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i ,yra1 CONGRESS, | HOTUSE OF RERBRESENTATIVES. ((EX. Doc.
E Y0 Session. S t No.17.

e

PROPELRTY AT HARPER'S T'ERRY.

LETTER

FROM

THE ATTORNEY GENERAL,

IN ANSWER To

i e

Lroolation of the House of 26tk larch last, relative to the title to property
at Harper's Ferry.

CLerMBER 5, 1807, —Referred to the Committee ¢ the Judiciury and ordered to be printed.

ATTORNEY GENERAL'S OFFICE, December 5, 1867.
Sim: By a resolution of the House of Representatives, passed Mareh 26,
67, the Attorney General is directed to examine the title papers concerning
5o publie property at Harper’s Ferry, West Virginia, used previous to the
»iellion for an armory, and report his opiuion aszto the title of the United
>ates to the same, * whether it is in fee-simple or merely held in trust by the
rezident for a specific use, and no other.” :
lu conformity with this resolution, I have the honor to submit a carefully
cpared abstract of the title of the United States to the property at Harper's
“emryyand will proceed to give my opinion on the title, especially upon this
‘retific poing, whether it is held in fee-simple or beld for a single designated
-+, and no other.
. First, as to the question touching the use. This question has no doubt arisen
-ier the deeds of June 15, 1796, and Fehruary 20, 1797, numbered respect-
Ce¥ U two™ and ¢ three” in the abstract, 1In the carlier vears of the govern-
) :d_:biilf‘ form of conveyance adopted for real estate acquired by the United
. L;Sp ‘?.‘ {10 convey the Jand to a puI.Jhc offieer and lnsrsucgessnrs, to hold to
’?Vﬂ‘lée()s the United States. Following this usage, I fiud in both these con-
- whuces that the grant was made to “ George Washington, President of the
;;;‘ﬁslltt?tes, and his successors forever,” to Liold tlie same “ to and for the use
“hinof “f)h Of' the ffud United States forever, and to aud for no other use or
 thess dat:ower. Being founded on a money consideration recited in each
sese deeds, they operate as deeds of hargain and sale, and under the Vir-

Sinid at . A - .
;;,‘;df;‘f&tute of uses in force at that date vested the legal estate in the President
Qi;wiﬂucgﬁsom in fee, subject to a trust in favor of the Uaited S:iates of the
- fneficial interest. If no use had boen declared this trust would never-

E
eeless - 8 :
* lave resulted to the United States, for the purchase money, as recited

-

{
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in the deeds, was paid on account of and for and in bebalf of the TUnited Spyy..
and, morcover, the grantee takes in his official, and not in bis individual capaci;;-
( Tucker's Commentarics on the Laws of Virgima, vol. 1, p. 264-65.) ‘

The trust or use declared in favor of the United States 15 not limited (o gy,
specifie purpose or object. It imporis that the conveyance was to be for (1,
benefit of the United States exclusively. The Zabendum in each of the insy,
meuts has preeizely the same force and effect as if it had Leen to the use ofy)..
United States forever. 1 think this stands clearly enough upon acknowleds.;
principles. 1 find it, however, expressly recognized in the case of Van Ness o
The City of Washington and the United States. (4 Puers’s R., p. 284, ]
see nothing in this limitation of uses in the nature of a condition subsequent .-
a use determinable upoa a future event. The use is, not merely to possess 1.
property. but carri s as well the jus disporendi and the right to take the procec!,
upon =ale.

It is not necessary to inquire here what would have been the effect if the ..
Lal been limited to the United States for the purposes of an armory, or if 1
United Rtates, under the eminent domain power, had condemned the property
for the purpose of crecting an armory.  Whatever effect would follow by a e
vevance of the legal title to the United Stares for sueh a purpose, or from it
acquisition by appropriation for such a purpose, would also attach to a conve
ance of the legal title to a public oficer with a limitation of the uses tothe U
States ; for the limitations of trusts are to be construed precisely as those ¢
legal estates, Tuking the use as it is declared in these conveyances, Ieats
tain oo doubt that it is absolui: and unconditional.  (See Van der Volgen
Yates, 5 Selden’s f.. p. 210.)

The conveyance marked © No. 17 purports, o far as John Wager, sr, a-
of the grantors, is concerued. to be made in execution of the power created i+
the will of Itobert Harper, patentee I find by the will u life cstate devised -
Sarah Harper and hier husband, with power to eitber of them * to leave an”
bequcath the said furry and lands to them devised as above to elther of the
gons whem they sball judge most dezerving thereof, and in case of failurec
male issue to leave and give the premises atoresaid to either of their danghtes
a8 may appear to them the most suitable.”” T'he will contains no residuay

-clanse, ner is there any devize over in default of appoiniment under the powe
given by the will

At the date of the will and the death of the testator, Sarah Harper was inter- -

“married with Jobn Wager, senior, and they had three children then Iivvi“?'
namely, John Wager, junior, Margaret Wager, and Mary Wager. John Wage
genior, survived bis wife, and joined with his three children in the conveyan®
of June 15, 1796, In that conveyanee John Wager, senior, declares, covenant
and agrees, to and with © the said Genrge Washington, President of the Ll
States, and his sneeessors forever, that he, the sald John Wager, senior, in [
guance of the intent of the last will of b vt Harper, hath elected and appoinits
bis zon, the said John Wager, junior, to take and to have and hold the said par
of land devised by the last will afsressiid unto the said Sarah Harper, his hi
wife, who has departed this life without making any devise or appomt®®
thereof, and that Le, the zaid Jokn Wager, senior, will not make any other B
pointment or any bequest whatsoever thereof.” This deed also contains &7
ant= of general warranty. I

A question might be raised as to whether the power created by the will \u
merely u naked power, or coupled with a trust, and, if merely a naked pore”
whether 1t was well executed by the deed, or, if not well executed, “'hf‘"-,,
it was such a partial exceution as might be enforced in equity in favor of -
purchaser. If these questions Lad been raised in time they weuld have ™
tound to be of a very scrious character, but I look upon them as baving s
nificarce 2¢ the present time. The United States have been in the undists

ing no $ ;
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adverse possession of all this property, claiming the absolute ownership for more

-{paw seventy years. Upon examination of the statutes of Virginia, | entertain

a0 doubt that that possession has long since ripened into a perfeet title.
T am accordingly of opinion that the United States now hold a valid title in -
fec-simple of all their property at Harper's Ferry.
I have the honor to be, with great respeet.
HEXRY STANBERY,
Attorney General.
1on. ScEUYLER COLFAX, -
Speaker of the House of Representatives.

ABSTRACT OF TITLE RELATING TO THE PUBLIC PROPERTY AT HARPER'S FERRY,
. WEST VIRGINTA. ’

The title papers respecting this property, az obtained from the files of the
War Department, show that nearly all the real estate now in the possession of
he United States at Ilarper’s Ferry was originally held by Robert Harper,
zader two patents to him from Lord Fairfax, proprictor of the “northern neck”
«f Virginia, dated respectively April 5, 1751, and April 19, 1762, and also a
patent from the State of Maryland, issued in 1703, covering part of an island
w the Potomac river, hercinafter mentioned. These patents, though not found
with or set out in said papers, are referred to therein as the source of his. title.

Harper died seized of the lands covered by the above-mentioned patents in
the vear 1782, leaving a will, whereby he disposed of his estate as follows:
13¢e note at foot of this abstraet.)

1. Extract from will of Robert Harper—Imprimis. I give, leuve, and be-
queath to my nephew, Robert Griffith, one moiety or half of my ferry survey.”
{Uere follow the lines or boundaries of the tract devised, and also a bequest of
all Lis movable estalc except Lis negro wench Beek.)

“Secondly. I give,leave, and bequeath unto my niece, Saral Harper, daughter
of my brother Joseph Harper, joiner and cabinet-maker, late of Philadelphia, or
ber heirs, my ferry and ferry-house on Potemae river, and all the remainder of
my ferry survey not before devised to Robert Grifiith, together with all my estate,
right, and title to the Maryland shore of the said ferry, and also all my estate,
right, and title to and for ten acres upon what is called the Bigisland, up Poto-
mac river, adjoining the ferry aforesaid. Bat it is my will that neithey my said
meee Sarah, or her husband, if alive, shall enjoy the said ferry and lands hereby
demised and bequeathed longer than their natural life or lives, and it is likewise’
wy will that my sail niece Sarah, or ber busband, shall and may have full
power and authority to leave and begueath the said ferry and lands to them de-
Dised as above, to cither of their sons whom they shall judge most deserving
thereof, and in case of failure of male issue to leave and give the premizcs afore-
‘}‘"d to either of their daughters as may appear to them the most suitable.” (Here
‘i.‘“ OWs a .direct.ion that all his debts shall be paid out of the receipts from bis
ey, which his executors are charged to retain until the former are discharged.)
R ’mthel' specific bequests are made by him. but the will contains no residuary
ause,

Saral Hp
ber hushg,

fid § 1d and one son, John Wager, jr., surviving, who, with the busband of
arah, and their two daughters. joined in the conveyance hercinafter men-

m?{td' (See No. 2 )
obert Griffith died, and his heir at law couveyed to Thomas Rutherford ez

rper (who intermarried with Jolin Wager) afterwards died, leaving



December 5,1867 Serial No. 1330
cen s

4 PROPERTY AT HARPER'S FERRY.

al., executors, &c., of Thomas Rutherford, jr, deceased, who conveyed ag bely
stated. ({Sce No. 3.) v

2. June 15, 1796.— By deed of this date, John Wager, sr., John ~“‘ager :
Margaret Wager, and Mary Wager, in consideration of $7.016 66 to theny 1;34
“on account of the United States by George Washington, President of KN
TUrited States,” and of certain covenants therein set forth, convey to  the uy.
George Washington, President of the United States, and his successors forevar -
to hold * to and for the use and behoof of the said United States forever, ang y,
and for no other uze or behoof whatsoever,” a certain island in the Potoms,
river, and also all the land commonly known as the Harper’s Ferry tract, whig,
was devised as aforesaid by Robert Harper to his niece Sarah Harper; ezcrptine
six acres described in the deed, and likewise a small parcel for the ferry-landip.
at or near the junction of the Potomac with the Shenandoak. The covenans
referred to as entering into the consideration of this conveyance relate to certai
«ferry privileges, &ec., which no longer possess any importance, the ferry itsef
in consequence of the ercetion of a bridge at the point indicated, having lons
since been abandoned. But the deed also contains this clause: “And the sais
John Wager, senior, for himself and his heirs, executors, and administrators,
doth declare, covenant, and agree to and with the said George Washington,
President of the United States, and his successors forever, that he, the said
Joln Wager, senior, in pursaance of the intent of the last will of Robert Harper,
hath elecied and appointed hiz son, the said Join Wager, junior, to take and
to bave and hold the said parcel of land devised by the last will aforesaid uni,
the said Sarah Harper, his late wife, who has departed this life without making
any devise or appointment thereof, and that he, the said John Wager, senioz,
will not make any other appointment or any bequest whatever thereof.” Deed
contains also a covenant of warranty.

3. Febrwary 20, 1797 ~Dy deed of this date, Thomas Rutherford, William
Dark, Van Rutherford, and Mary Rutberfurd, executors and exccutrix of Thomas
Rutherford, jr., deceased, in consideration of $10,000 to them paid by “George
Washington, President of the United States. for and in behalf of the United
States,” convey to the said “(icorge Washington, President of the United
States, and his successors forever,” to hold “for the use of the said Unitd
States forever, to and for the use and behoof of the said United States, and te
and for no other use or behoof whatsoever,” all the land devised by Robert
Harper to Robert Griffith as aforesaid, and which was subsequently conveyed
to the grantors by the heir atlaw of said Griffth. Contains covenant of warranty.

{Nore~—Though apt words of perpetuity appear to be employed in.both the
above decds, it is thought proper to mention that by a Virginia statute passed
in 1785. every cstate in lands thereafter granted, conveyed, or devised to onc.
although words theretofore necessary to transfer an estate of inharitance be 20t
added, is to be deemed a fee-simple, if a less eztate be not limited by expres
words, or do not appear to have been granted, conveyed, or devized by construe:
tion or operation of law.] ,

The United States have been in the uninterrupted poszession and enjoymer
of the property convered as above for over seventy vears, cxcept such lots of
parcels thereof as have been alienated by them.

4. By reference to the aforesaid deed of June 13, 1796, it will be seen that @
tract of six acres, mentioned above, was exeepted out of the grant from the
Wagers to Geurge Washington, President, &e. This tract, it would seem, ™
mained in the possession of John Wager, jr., and Lis heirs, claiming under the
said devise of Robert Harper, down to the year 1835, when a plat thereof wa#
made on partition of the lands of the said John Wagsr, pursuant to a decre®
rendered by the superior court of law and chancery for Jefferson county
Virginia, in a cause then depending therein between Gibson and Tlusscll, com®”
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Japants. and James B. Wager aud others, defeudauts, which plat was recorded
{,_ the land records of raid county, the lotz desigiated thereon haviug been
woed and distributed in the procecdings in said cause among the parties
Sereto,  In the years 1947, 1848, 1840, 1S53, 1555, and 1834, the Uuited
;:nres acquired by purchase from the parties to whom they had been allotred
¢ aforesaid, and those holding under them, the fillowing lotz und parts of lots,
waown and distingnished on said plat as lots 11, 12. 13, 15, 16 (part of}, 17, 15,
o, 20, 210 22, 23, 24 (part of), 26, 27, 2> tpart Wiy, 29 [part of), 52 and 34
1a abzolute and unconditional fee-simple fn cneli of there lots and parnts of Tots
« conveyed dirertly to the United States, for o tanney ennsideration, by deeds
auly executed and acknowledged.

The foregoing completes the history of the titie of the United Sives 1o o
«geh of the public property at Harpe's Ferry as wus originally held by Robert
larper, the patentee thereof, and devised Ly bim as aleresapl. Thers s other
-eoperty at and i the vieinity of that poine. the e to whick is derived by the
I'nited States from other sources, and which will now he noted.

5. In 1815 or 1816 a certain Patrick Dyrue chtained a patent from the State
¢ Maryland covering the whole of the islan U ineluded in the grint from the
Wagers of June 13, 1796, kereinbefore refer- oo, Tuls islandl as bethee stated,
w patented by that Staze ro Isbert Harpor i1 the year 17

1
fe

3 Tus. bat the survey
- his patent called for only some ten acees of lanl. The Wagors held the
“and wnder the aforesaid devise of Harper, and in their deed it s stuted to
watain twenty acres, more or less. Inan oj-etment suit, tnied and determined
court holden in Washington county, Marvlad. in 1519, Dyrae suceeeded
establishing title to the whole i<land, “exeept the ten acres patented 1o Hurper.)
v estimated to contain =eme thirty acrex over and above the =aid v acres.

Hawever, by a deed dared February 7, 154% BDerne aud wife, in consideration

+ the sum of 81,500, solid and conveyved dircetly to st United States o fee

whole of this island. then and now knows we o Byroe's ishind,” exclusive

7 the ten acres ajready claimed Iy the government under the Wager granr, and
cteepting a small pareel conveved by Brrne and wits to the Baliimore and Ohin
fulroad Company in September, 15417 Thus, with the exception of the parecl
axtwentioned. the United States now Lold the entive izland.

. October 27, 1515.—~Bys a deed of this date, Ferdinand Faisfax, iz eon-
wetation of a payment to Lim of £3,000. convevs ta James Monrees o linld
“iaw him, the said James Monrae, President of the United Stats, and Lis
reeeRors dn that offiee, bis and thdir helis forever, for the use and honedit of
‘trpeople of the United States furever.” a certain tract of land Iving at the
‘--.nutl'; of the Shenandeali, in Jetfer=on connty, Vieginia, now West Virginia))
laining sixt_\'-oight acres aud cighty square perchiess mare or less, exerpting
‘.“-"! reserving to the said Fairfux, ki< heirs and assirus all mines, &e. he or they .
“iing reasonabli: compensation for actual damuge ocewsionsl to the premis
s mggiug, &, the same. i
s tract Lies on the south side of the Shonwdoad, direetdy oy
B .H‘“_P“l"s Ferry, and with it is alsn conveyed the Ix'rrj' acraxs that river,
b Dacared & short distinee above s moazh. an-l over which the gavern-
s Atstll exercises ownership.

o June 27, 1833.—DBy a dewd of this dite, Joha Strider and wife, in eon-
“lon of §2,600 to them paid, convey diveetly to the United States in fec
i rights and privileges to the use of the waters of the Skenandoals river
.:,,\,\"3"[.3 the mills of the said Strider, culled the © Gulf Mill<" and the mills of
e CL“II]’[:ter(l1 States on that river below, together with other privileges r;'lutiz}g to
i “‘{‘1: ‘v.}ctlortvand completxr_)n. of certain dams, &e., counceted with th use of
: ters. These water privileges are now appurtenant to a portion of the

MRS e s
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o quired by the United 8tates under the before-mentioned deed of February
" 179% and adjoin the same on the Shenandoah on the west.

“
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S, dugust 20, 1813.—By a deed of this date, Ferdinand Fairfax oz of .
conileration of $20.860 G2 paid to the said Fairfax, by John Armstrong g,
retary of War, ¢ out of the public moneys appropriated for the purpose,” zom-f‘
>+ the said Jolm Armstrong, Seerctary of War as aforesaid,” to hold « um):
i -add John Armstrong, Seeretary of War as aforesaid. to his successor, ¢,

fce and to his and their assigns forever, for and in behalf of the Thuited Sigy
anrl 12 and for their only proper uze and beboof in perpetuity,” all and singg,,

¢ trees, timber, woods, and underwonds of every sort and denomination? aud
i1 absolute, exclusive, and perpetual vesture of the same, being or to be gr,y.
17, or to grow, plauted or to be planted, in and upoa all that tract and pm':e{ o
land eountaining 1,395 acres, two roods and twenty perches, situated partly i,
Jetirson and partly in Loudon counties, knownas the Shanuondale tract, Ty,
G-+l contains a proviss for ascertaining the amount of any damage which mae
custe prospectively to the United States, in certain cases, from the exercise o
the purt of said Fabfox, his leirs or assigus, of any specific right, authorits
&e.. appertaining to the proprietorship of the soil, after whick, and upon pay.
ment of the amount so ascertained, a license to proceed with the exereise o
such specific right, &e., i3 to be granted on the part of the government,

Tlie tract of land described in this conveyance lies on the south side of th
Shenandoah, adjaeent to that which was subsequently acquired by the Tuiwcl
Siates from said Fairfax, by hiz deed of Oectober 27, 1818,

-#2ee No. 6, above.)

~ The object of the last mentioned purchase was the supply of the public wa:

shops, offices, quarters, &e., at Harper’s TFerry, with wood for fuel-and oth:
purposes.  For a similar object, viz, the supply of the armory at that point witt
iron to be used in the manufacture of arms, &e., a purchase wasz made by 1t
covernment in 1800, of certain iron ore in lands situated in the vieinity .»
Harper’s Ferry.  The following transfers took place on the latter purchase:

9. Aay 8, 1800.—Dy a deed of this date, Henry Lee and wife, in consider:
tion of a payment to them of $24,000, convey directly to the United States i«
hold “unto the said United States forever, to their only use and behoof” «
the iron ore, with all the rights, &e., necessary for digging, raising and rems
the same, in a certain tract of land in Berkeley county, Virginia, (now in Jeti~
=on county, West Virginia, which at the date of this deed formed a par*
Borkeley,) adjoining the Potomae, containing about 1,600 acres, in which - -
bank of iron ore known as « Friends’ ore bank ;” excepting so much thercot »
has been conveyed by said Lee to John Potts and others. They also conwr
with the above, < one-half acre of land adj.ining the sail river, to be sele:
for the United States aforesaid Ly their agent, duly authorized by the Sverciut
of War,” &e. : ‘ ;

June 20, 1800.—By a deed of this date, the said John Potts, with ot
frr a money consideration to them paid on behalf of the United States, sold &7
conveyed to ¢ John Adams, President, &e., his successor and successt:® -
offier, for the use and on behalf of the United States,” to hold * unto the said «{""'
Adamns. his suecessor and suceessors in office, for the only properuse a.r_ld bes
of the said United Slates, forever,”” the right of digging ore from “ Friend~ ¢
Lank” held under said Henry Lee, &c¢  (There is also conveyed under th i
strument a tract of land near ©“ Keep Tryste furnace,”” which, however, bas s
Leen sold by the governmeut under the authority of an act of Congress: ™
proved March 3, 1819, 3 Stat., 521.) e

Dy this last conveyance, the United States acquired title to all that Wa* © -
cepted out of the grant of Lee aud wife of May ¥, 1800, and thus became “;' )
with the sole ownership of all the iron ore deseribed in the two deeds 1ast i :;
tinned, and also one-half acre of land. It iz understood that for a Vef}'{ z;,
period the government has not worked or made any use or disposition ©

3
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¢ bed, but the right thex_-eto neverthelgss appears to subsist and remaia in the
vred States ag fully as it formerly existed in the said Henry Lec. :
“f1ie foregoing covers all the public property held and wsed, previous to the
. rebellion, in connection with the armory at Harper’s Ferry, West Virginia,
" which the records of the War Department afford any information.

STATUTES OF LIMITATION.

i the Virginia acts of 1792, 1819, and 1820, {see Tate’s Digest of the Laws
:Virginia, published in 1823,) the limitation of actions upon writs of furmedon
.. descender, remainder, and reverter, and rights of entry, was fwenty vears;
. a proviso that *if any person or perzons entitled to such writ or writs, or
<. ;uch right or title of entry, as aforesaid, shall be, or were, under the age of
cmis-ONe Years, feme covert, non compos menfis, imprizoned. or not within
... commonwealtl, at the time of such right or title, acerned or coming to them,
,rv such person, and his or her heirs, shall and may, notwithstanding the said
-enty years are or shall be expired, bring and maintain Lis action, or make his
wer, within ten years next afier such disablilities removed, or the death of the
.cson 50 disabled, and not afterwards.”  The limitation of writs of right upon
o pogsession or seizure of an ancestor or predeceszor wag f/1y yvears, and of any
“.r possessory action upon such possession or seizin forty years, nest before

eteste of the writ; but no person could maintain a resl action upnn bis own

sexsion or seizin, except within thir/y years next before the feste of the writ.

But by more recent laws of the same State, (1830-'31 and 1836-"37—zee

i+ of Virginia, edition of 1849, page 590; also cdition of 1860, page G36,)

aury can be made on, or actien brought ta recover, any land, except within

“iew years next afier the right of entry or action acerued; with a saving,
- wever. in faver of infants, marricd women, and insaue persons, allowing fen
* s after disability ceases, previded that the whole period does nos exceed

s

-y vears from the time the action first acerued.

YaTE.—Robert ITarper's will is dated September 25, 17+2, Giell was rc{mb-
-4 Ovtober 1, 17~2, and it was probatel October 15, 17121 5 iis death must have
red between the 1at aud 15tk of October, 1752

.
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REPORT

OF

THE CHIEF OF ORDYANCE. ‘

WAR DEPARTIEXT, oo
Ordnance Office, October 24, 1571,
<p: ITaave the honor to submit the following report of the principal
c.siiomsof the Ordnance Department duaring the fiscal year euded
o0, 1871, with sueh remarks and recommendations as the lngerests i

<t brmeh of the military service seem to requive.
~.e fisca. resources and disbursements of the Departmernt during the
| o were follows, viz:
£ of depoiits in Treasury not reported to the credit of the appro-
b +=t0n¢ on tle same date 02,8507 76
oct of approriations_from July 1, 1870. to June 30. 1871, incloding .
b+ sedannud appropriations for arming and equipping the militia. 62,912 55
. artreceived sinee June 30, 1570, on account of damages 1o arws
Lo ks of trovps, from sales of arms to officers, and conderned :
7=, and from a1l other soarces not before mentioned oeaeo ooooon. 0,660, =05 vy
F ) U S . 00,710 =5
" —_—
- “tofexpenditires since June 30, 1570 .. ... s *31.644.050 43
4 jtﬂ‘;f espenditires attending auction sales of ordvance stores since
F o L 1870, preparing them for sale and transporting them to place
T e e e meecceeeecama e R P 230, (130 ¢n
* ~*of deposits in Treasury not reported to the eredit of the appro-
A T Sloo. TOE.557 83
¥ In Govermment depositories to credit of disbursing ofilcers on
L i e 341,795 32
' of appropriatioss in Treasury on $ame date -ceeeeaeenoaaaaa- 22764, 205 17
e Tuml_"_
; e e estaenescaaceaenaaas

Jrl[g the last fiscal year there existed a great demand in Europe for
- IS and other ordnance stores, and this Department taok advan-
© 7 itand sold, at 4ir prices. abouat ten millions of dollars” worth of
: :’H;s and other ordnance stores, under authority given by Con-
*U:xint\ 1868, The proceeds of the sales, except a small sum which
,Q;Qdofmeet expenses mcum:ed in preparing other stores for sule,
) rom the control of this Department and into the Treasnry.

o J%I%I%"er §340,000 is for arms and ammunition made for the Navy Depart-
w20 B0 for settlement of war claims. )

csap R only $393.534 59 (under the appropriation for atming and equipping
= t’:’“trnlow available, the balance having, underthe act of July 12, 187¢, passed
ol of this Department for ciirrent expenditures,

P o T &t ol
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in having arms made at Springfield Armory under the orders of ¢],,. ¢
rerary of War, and the Government hias at the same time been cnmplf- K
to subniit to an expensive lawsuit brought to restrain it from iy, ..
the arms<.  Such a state of things onght not to exist. o

sl nmeber of vevolvers (pistols) which use the primed e,
carividges lave been made and issued to troops,and the few py,
tupon them which have been reccived at this Dureau show that a
creatiy sapeiior to the revolvers which use the paper cartridees
it snpersede thein fn the service. A soon as a proper mode] g -,
seboeied oshiondd b adopied, aand steps sheuld be talien to make
Notionnl Avmeryvadl of them which the Government may dequire,
wiil e more eesnomnieal for the Governeent to pay a falr wovalpy
muanvicciire the revolvers, thay fo purehase them from the “mas
trers who will eharge hotl roy A manufaeturer’s pray,
Benieln Arsenal Los heenfor some vears the prineipal and alinoe -
oy arsenal on the Dacitie coast. X recent inspection s show. -
that it ~hould b maele eapable of doing o]l the HECesstEy repul
ordinnee steres o the Pacitie coast, The eost of trausierring store
the Paciie coast to arsenads on the Athantie is so oreat that no -
shonil be sent east for repairse My estimates for Denieia Arsenal b,
been mde with a view to mabking it of suilicient eupacity to do all o
repairs of stores for the Pacliic const,

Sinee the date of my Last report St Louis Arsenal has been
over to the Quarterimastey’s Depurtizent and converted intoa cav
recrniting depot: aind Jefferson Barracks has, under your orders, &
oceupied as an arsenal, The ransier of the ordaance aud ondue
stores o the arsenal to the barraclks hos been nearly conple
Jelferson Darracks 1= an excellent site for an arsenal. and its so
hotises are capdeious and in good order. Daton Rouge Arseunal has i
in pursnattee of orders, been turned over to the Quartermaster’s Dej.
ment for carrison purposez, and was tnally cle<ed as an arsenal v
13th of June last,

T vespectrully reucew my recommendation thar the captured landsw
Tmildings ut Shreveport, Louislaua, and in Walker, Jefrerson, Do
wud Mavien counties, Texas, which were turked over to this Depe”
ment at the elose of the war, be disposed of. They are of nousetv”
Departinent. :

Vi
1

1 2
i a ~ H 1 3 » o | Ty T vl .
I al=o venew my recommendation thut the foliowing arsenals ¥,

are uo longer needed by this Department, be sold, viz: Lome, at I
New York: North Caroling, at Fayetteville, North Carolinas and (b
plain at Vergeunes. Vermont.  As the Mount Vernon Arseual, 1t -
Lama, bus been onrdered to be transterred to the Quartermasters:”
partment for Arimy purposes sinee the date of my last report, my e
wmendarion {ur its sale is withdrawn, o
I recommend that Congress be requested to authorize the sale @ ¥

: o : Ao
magazine tract of land near Augusta Arsenal, Georgia Extei>

powder works were built upon it by the eonfederate government ‘I‘
the war, which are not wanted by this Department. The bmldnll;,;"__,
machivery ave deteriorating, and their care is an expense to the Ut 3
ment.

No payment, except for a few lots, has yet been made on the Hari* g

. . 1 . s e
Ferry property which was sold, in 1869, in accordance with the terls ¥

the law directing the sale. The first payment should bhave beed .
last December, and the second and last payment should b L
st of mext December. The title to the property has not been B £

3
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-red by the United States, except for the for jors ol Love referred to,
.\1 for those donated by the act anthovizing zhu sale,  TTuless fall pay-

ot for the property shall 1 ue made next December, it is 117 Sention
I onort the f: !(t to you and ask for instractions in the mal ter,

! \I]H tiiuk that a large Armelml of Construetion, aand a Powder and
virer Depot. >‘1<mld be established at some sw bie points oy the At
S riie coast, and Irenew the recommendation made tmy ast report that
cogress be requested to nuthorize and empower tie Seeretury of War
[,\. i such of the arsenals asin his opinion have ceo:

gl 1O dp]);‘ <o proceeds of their salos to th ¢ m‘d‘-" i xites and the
rectiont thereon off haildings for the arsenal i the depet. I respeet-

Lsvinvite attention to the remarks on this ~ubiject which
P l't‘l)()l’t.

A}
(A to be renn '1(—(‘,

Nt
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TWATER PRIVILEGES AT HARPER'S FEREY

JOINT RESOLUTION

THE LEGISNLATURE OF WEST VIRGINIA,

IN YaYall o ©

. .
The prssaee of o bil to rescdl the weater privi r(l'\ «t Hearper's Ferry

5 . ot

LJATUARY 97, TS0 =00 derred G0 the Committee on the Judiclany aud aritéred 1o he
nrinted,

Whereas ut a public sale. under an act of Congress, neld in the town
of Harper's Ferry, county of Jefferson, West Virginia, in the latter pars
of November, 1869, of the water privileges at the s aid town, owned by
the United States, the said water privileges were lml in by a Mr. T. C.
Adams, giving bouds and security, at one and fwo vear 5 respectively,
to secure pavments: and whereas the said bonds having matur ed, and
the said T. C, Adams having failed to comply with the agreement named :

Therefore,
Beit resoleed by the legislature of West Virginia. 1st. That asa means of R
affording relief to the citizens of said town and swrrounding country, Fo

as well as to advance the interest of the State, our Senators in Congress
be instructed, and our Hepresentatives be 1equested. to favor the pas-
sage of a bill authorizing the Secretary of War to resell the same.

34, That a copy of the foregoing preamb]e and resolution be traus-
mitted by his excellency the governor of the State tothe Presulent of the
Senate of the United Statea, to the Speaker of the House of lepreseni-
atives, and to our bemtors aud Representatives in Congress,

Adon ed Janunary 17, 1873..- :

O
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e

Jaxvany 110 1-73.—Laid on the table and ordered to be printed.

Mr. Coprny. from the Commitree on Military Arfairs, made the following

REPOR T:
{To accompany bill 8. 67.]

The Coumniitter on Military AfFuirs, to whom was referred Senate bill No.
6T, tor the velict of the purchasers of property at Harper's Ferry, having
iiad the sttine wnder consideraiion, have divected me to make the following
report :

Thix is a Dill for ke relief of the purchasers of the real estate for-
merly Lelonging to the United States, and usxed for and in connection
witli an arsenal at Harpm s Ferry, in the State of West Virginia.

The bill contains two provisious. One is a postponement of the col-
lection ot the purchase-money. due or to become due, from purchasers
of real estate not embracing water privileges. for a time not exceeding
three vears, at the discretion of the Seceretary of War. The otheris a
provision for the rescission of the sales of all the property at that place,
at the option of the ypumrchasers, and for unother sale, -

Tt appears that the United States owned the site of an arsenal and '
adjoining grounds, with dams across the Potomac and Shenandoal
Rivers, at Hﬂl‘pl‘l 3 Ferry. Virginia, Thar the arsenal has been removed
trom that place, and the Government on the 30th day of Novemberand
the 1st and 24 days of December. 1869, sold at public auction the entire
property at Harper's Ferry to various parchasers for the sum in the ag-
gregate of ¥207,303.50.

’lhe water-power. dams. and adjoining lots. &e.. and buildings on the
Potomac. sold for #175.004.  The water-power. dams, and fldJoqnng lots
and buildings on the Shenandoah sold for $30,000.  The other subdivis-
ions of the lands sold ror much smaller sums to a large numbe? of per-
sons. The \.11(‘\ were made entirvely upou credit. one-half of the pur-
¢hase-money being payable in ope. and one-half payable in two years
from date of sale.

But a small portion of the purchase-money has been paid, viz, £3,656.

The purchasers of a portion of this propcrf}' withuut paying for the
Sawne, are deriving profits rom the sawe and the uses thereof. Tor in-
Stance, 2 tract of land was sold upon which there were large deposits of
iron ore.  The ore is being dug and sold by the persons who ask a post- .
}:loalhcmcnt of collection of the purchaseanoncer. The same demand is
e, ¢ by those purchasers who have bought a ferry. and lots with build-
o abon them, The purchasers of the water-power and dams upon
-llllLdlC())ltl%u?[c sooun after the sale to them, gave 11()t15'e to the Daltimore
to seize, b 1dallro ad Company that—{See Exhibit €.} And threatened
ter old, and destroy the road and works of said company and in-

raupt ‘the e use of said railrord.  Thereupon an action was brought for
“iinjunction to prevent the purchasers from doing these acts,
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The committee is informed that the injunction has heen granted, the
purchasers having sutfered a defuult, The purchasers have had tliree
vears within which to improve or make sale of their property withont
paying a cent for it. some of them deriving profits therefrom. They
seem to have boughtit ona speeulation, and now that it has not proven
to be such. they seek to et rid of what may not prove to be profitable,

“The committee are of opinion that the purchase-mmoney should be col.
leetedd prommtly, The committee recoemuend that the bill do lie wpoy
the tahle

0

1%
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| 49D Coxoness, | HOTSE OF REPRESENTATIVES. §Bx. 1<, |

L.~ 3@ Session. { No. it
PURCHASERS OF PROPERTY AT HARPERS FERRY

- I

. LETTER | -

THE SECRETARY 0F Wi

RELATIVE To .

A biltio authorize the Attorney-General to adjust the claim of the Ge-vy
ment upon the purchasers of property at Harper's Ferry. e

Fenrcary 19, 1378, —Referred <o the Committee on the Judiciary and ordere *:
printed. to accompany bill H. R. 3504.7

> WAR DEPARTMENT, |
February 13, i~7:5.

The Secretary of War has the honor to return to the House of Il -
sentatives the bill (H. R. 3504) to authorize the Attorney-General -
Jjust the claim of the Government upon the purchasers of proper
Harper’s Ferry, and to report to the House, for the information ..
Committee on the Judiciary, in reply to letter of said committee :
“th instant, that the only case now in the bauds of the Departn .t .
Justice arising out of the sales of lands, buildings, &e., at i
Ferry, is that of the purchasers of the water-power, being the large~
wost important part of the whole sale. - -

Touching the merits of the bill, this Department knows no reas: . i
loniger time should be given them to consummate their purchas-
notes heing now overdue, respectively one and two years, and tl:
thelr.boudsmeu being amply able to consummate the sale at any "1+
. Suitis understood to be now pending against these parties, and
13 no likelihood of disposing of the property to batter adwv:
should this suit be abandoned, and the parties released from their - .
2alions s nor are there equities warranting a compromise with th.
the score of price. - .

The notes and bonds of a large namber of small purchasers =i
Sane sale are on file in the office of the Chief of Ordnance, aw.i:
the disposition that may be made of the case of these prineip:!
chasers.  Should they be compelled to fulfill their obligation~l ™ )
thought that no difficulty will be had in effecting a settlement w7 -
smaller purchasers within a reasonable time,

T, W, BELKXNAT.
Seeretary o+

-
~-

11,

-~ g‘
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A LETTER

. o

FRO)I mx-:

CHIEF CLERIx OF THE QAR DEPART\IE\TT

COMMUNICATING,

In co»zplmme mth a Senate resolution of Dzmnber 4, 1873, information
.in n’lal:on to the sale o_f Gorer mnentpmpe; ty at Hmpm s Ferry.

Deckunsr 15, 1373.—Ordered to lie on the table and heprinted.

War DEPART\IE\I‘ -
¥ ashington City, December 12, 1873,

Sir: In response to the resolution of the United States Senate of the
4th instant, directing the Secretary of War to “trausmit to the Senate
all the mfommtmu in his possession in reldition to the Government
property at Harper's Ferry, W. Va, ‘including the sale thereof,” I
ehave the honor, in the absence of the Secretary of War, to transmit
herewith a transcript from the reconls of the Department and copies of
such papers on file as will give full iuformation in relation to the Har-
per’s Ferry sale and subsequent official action thereon by the War De-
partment.

Very respectfully, your obedient servant, ’ :

x - H. 7. CROSBY, . !

: Chief Clerk. i

Thv I‘RL\IDE\T pro tempo;c of the L'm!cd btatfs Senate.

. ORDNANCE OFricE, War DEPARTMENT,
W ashmgr‘on, December 11, 1873,
Sir: In fulhnmeut of the reqguirements of the resolution of the Seu-
ate of December 4, 1873, 1 inclose herewith to you transeript from the
records of this office and copies of such papers on file here as will give
full information in relation to the Harper's Ferry sale and sub\eqm ut
official action thereon by the War Department.
The inclosures are:
1. Tnuccnpt of the account of gale, with photographic copy of tlu.
map of Harper's Ferry.
2. Copies of wuupundeuce rclaﬁn"
the sale.
The Senate resolution is herewith retwrned.
By order of the Chief of Oidnance:
Very res pcutfull\, your obedient b(l\d!\t

to the property disposed of at

Y. BEXNET,
Major of Ordnance.
The honorable the SECRETARY OF WaAR,
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12 SALE OF GOVERNMENT PROPERTY AT HARPER'S FLRRY.
CORRESPONDINCE RELATING TOCTHE HARPEICS PERRY PURCHASES,

Fanrin's Frapy, W, Vo, Norowder 1, 130,

Gizena: Inclosed plesse b petition swhich explains s purport, addiessal 1o
the Hono Willion W, Pelhnap, Seeretary of War, by a few of the porelasers, st the
sale of publie bnds ot this place, on the 300e Savewber and Ist Peeeihep, 104,
o behadt of thenselves amd other purchaserss Donbitless it woubd hiove haen Sisrned
By all the parctecer< 3 thne petmitied, bt Dadyisal Bs transuisdon sathat it nighs
meet the honoable seeretaey before he elosed Dissommal peport o the President, in
which he mizhin, i be decsd B0 propers sefer 1o the subject,

With the highest tespect, vour ohedient syt
AUMLKITZNMILLELL

Consnel for i grrtion,
Bt Baie tien, A B I, ’

{ Ilt'_/' tx./' Cirsluarwee, H u:-/u‘ll'll,‘uu, Ji €,

[l fomare 1o N0 ML Kitaniller's letter. ]

Havpsr's Frupy, Jerrensox Counry, W, Vi,
. November 1, 170,
To the Hon, Wity W, BRikNar, Scevetary of War ;

The understoned, all eitizens of Harper's Ferrvoin the County of Jetfersan, iy the
State of West Viegintn, who, on the Sith November and the st December, T, did
becorse the purelizeers of Tots at the publie sales of the United States Linds, a1 the said
place, in pursiamee of the provisions of anact of Congress for that purpose, desire,
with great respect, to yepresent to voir hovor: That npon the parehase of the water-
pewer and priviieges of the Govermment, by privite parties, the sape being the first
xold at auetion, it was represented to the people generadly that the intention and pur-
poses of the purehaser were, without delay, to seconstruet apd ereet valuable fueto-
ries and uilidings on the Lads heretoiore owned by the Unired states and nsed and
oecupted by the Government asa nationad avinory s the writers, with o crent nonmber
of others, were indueed to purelicse Largely, o the faith that these assiranees would
i tike goad faith e complied with s the part of the prineipal vendee of the Gov-
evipent, who boughit, as the first property sohl, Jots Noxo T and 2 of the eatalogue.
I other words, we pnt faith in the sidelyv-spreasd runor and the corroborating state-
nientx of Captain Mdams, the purelaser, that onr pnrehases under these cirenmistanees
would be o very ol investment Jor bisiness purposes in the future, aud, copse-
quently, we did Wd off our respective lots at prives largely in exeess of their value
under any other eivcmmstances ton thoswe referred to,

The meaning of this is, that the nndersigned bave been grievousdy dizgappointed hy
the partics from whont 10 was aupposesd better things would be expeeted, However,
these contingeneies have not oceurred, and we depiore the necessities’of the times,
which, doubtices, have mutindy inttienced subsequent action on this poiut by the par-
ties most vitally interested in the prosecution of their enterprise,

But we do Insist that our pirchases of these lots, after the water-power and privi-
leges were deelared to e the property of Captain F. C. Adamis, as the highest bidder
in the jnterests of private eapatalists, was ehiefly dictated by the fdea that the pros-
perity of the town was therehy insured as it had been before the war, by the dishurse-
ment by the Government in previons vears in manufacture, and to which the same
water-pawer hond beenin those dayvsoslevoted,

The nudersigned wich to mpeess ipen Your hhnot's attention the sulstantive fact
that, after the Loee of fonr years of war and it< accanpanying desolition to our vil-
Tage, the coutimons countiy, and zl! the hnsiness operations of the prople generally
i the vieiuiry, this glemn of prospective prosperity was indesd cheering and well
caleulated 1o atford renswed hopes of the fnture, 1o clite fhe spirits of everyiedy, and
hence the cageress fo build uponr these hopes, which so far were eastles, imaginarily
cemstruceted, aiv-hailt indeed. ) . .

In addition to all this, we beg to represent to yvour honor that many pepaons, ear-
ried away by this suppesed prospeet. in faet intoxicated wirh it and probably by
strong drink, mingled with the crowd of parehiaser and run up the severad lotd oz
bora fide pintchosers to excessive priees, whereby  they dmposed npon those really
desirons of purchasing, and thims juneceent bidders were compelled to pay those exor-
bitant valnex, "Thisis manifest from the fact that these bogus bids were nnelaiimed
and the purehases abandoned, cither beenuse the bidders were unable to comply with
the teruie of the sale, or they never intemnded to do so unless they conld make a spee-
vlution vn their several bids, ;

\
.
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We, who have bonded for these s, althongh the prices Were known and ae-
knowledmed by every one 1o be exorbitant, far heyoud theie real value, have done so
in goad fuith, :

Now, however just in view of the pavinent of the first installment of our several
purchases, namely, onthe G6ih day of Deretnber next, weare overa helmed by the most
terrible calimmity which conld at any time be the fave of auy connnunity, namely,
by the lods This an fal disaster is well known to the workl, and needs no comment
on aur part other than to state that onr hisiness has been therefrom pavalyzed, onr
debtors nnable 1o mect their emgtzements 10wl the people withont money 1o
restore themselves o their former eondition: and besides 1his, we who are able or
have anything befwchand ave daily solicited or volunteer to telieve the destiture in
this exivenity to the full extent of our seversl abilities in theie urgent wants, These
are aur neighbor<dind fricmds  and no exense will answer in this cinereeney,

Under these cirenmmstanees, iy aware of youwr own eonstitutionad inability to Qo
anvthing for onr reliet peeuniarily, we do ost vespecttully reguest of vour honor gand
thix we think vou have the perfeet vight 1o order and diveen) to suspend all o any
cocreive action on onr bonds, for the pavment ot owr vespective bonds, and all the
houds falling due 6th Devember pext, 1o await the qetion of Congress at its next sess
sion, to which we will by petition appeal for sneh relierl in the premises as it may
decem constitntional sl just to gtant to us der the ciremnstanees,

Respeetfully submitted foronrselves sl other parehasers,

RRIDGET BoRERLY. oA, LEISREWRING.
JAMES Daobhy, CHARLES E.BLLLER.
JOHN E. ERWIN, ¢ L, HoPWool,

4 JOs0 D HOLMER, EDWTD MURPILY.
Jo CAVALIER. - JJOHIN WL XNERRL
Jo M. DECAULNE. B, CHAMBERS
DANTEL AMES, F. GANNOX,
JAMER CONWAY, . JAMES MeGRAW,
F. V. COCKELLE. JASOT. REED,

. THOS, L TRALL. ARTHUR €0 LEWIY,
. : BASIL AVIS, . JoML GO BIRD . '

TURYVER FREEFMAN, MARY D, PRICE.

H. RODRICK.
[Indorsement op the furesoing papers,

ORDNANCE. O11.0E, Norember T, 1570, -
Respectfnlly subipitted to the Secvetary of War for Wi actiom and instraetions,
The sitle of the Harpers Ferry property was made in strict aceordanee with the act
15th December, 1=0~, authoerizing and directing it to berold = in such pareelz asshall, in
his opinion, be best adapted to seeure the greatest amount of money therefor, on i
eredit of one and two years, taking boud and seeurity from 1he purelaser or purelinsers
for the payment of the purchase-money, and that the proveeds of sueh sale shall be
applied by hin as follows” . g * " -
All the property was sold on the Soth Novewher and Ist December, 1560, and notes
and bonds were daly farnished by Bed purehasers, and several purelisers paid the
eutire purchase-money and reeeived deads for their porehases, But thivteen persons
whe pirehinsed thirtyesix lots—two of them with dwellings npon them—failed to com-
Plv with the termns of sale, and these Jots ranain the property of the United States,
1 submit herewith copies of the bowds and notes iu blank which were given by pur-
chasers, all of which were prepared by the Jadge-Advoeate-General,
AL B DYER,
Chivf of Ordnenee,

{Copy of bend and notes referted to in indorsement of the Chicf of Ordunnee,

Know all men by these presents that we, of . as prineipal, and of

and of* . ax sureties, are held and tivindy bound amte the United States

of America in the sum of dollars, to be padd to the said United Statess ta which

pavment, well and truly to be mude, we do himd oneselves, onr heirs, executors, and -

minigtrators, jointly andseverally, tivmly by these presents. Sealed with our seals and
dated thiz day of AL DI )

The condition of thisobligation s suely, that whereas by an aet of Congress, approved
an December 152162, it was provided = That the Seeretary ot War be and is hereby, au-
therized and directed 1o zrake xale at public nuetionof the Linds tenewments, and water
yrivileges, belonging to the United States at and near Havper's Ferrv,in the county of
Jefierson, Went Virgiuia, exeept as hereinafter provided, in sueh parcels ax shadl, in

s e et st e e
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his opindon, be best adapted to seenre the greatest smount of weney thetefor, ou a
credit of one and two vears, taking bomd and security fion the pnachaser or pateluisers
for the payvinent of the purehnse-money s Procided, That no sncly sale <liall be malde
rdib the tines terms, and plaee thereot studd s e been pabiliched i ong of the peme
cipal newspapers in e of the cities of Washtigzion, New Yorh el Cincinuary, ter
sivty divs prioe o the oy of sabes™ i bebr farther provided i soid et that = the sad
Seeretany of War i hevehv cmpow ered and requited, on receiv o the pindhaseannney
in full to execute all necessary deeds therefor to the parehaser or panchasers thereot,
Con beehadf of the United stages”

And wheveas, in aceotdance with the satd net, the Seevetary of War did cnnse ta be
duly pabhished o the Morniug Chranicele, the New Yok Times ad the Cleetnnat
Grzette, eoch of sadd newspapers hemyg one of the prineipal tewspapers in the vities
of Washington, New York, amd Cinciunatic vespectively, for sivty sbans in eachon puh-
He notice ot the time, tenins, and place ot the sade mentioned and divected in said act,
which said netiee was in the words and figores tollowing, to wits

SALE OF THE UNITED STATES ARMORY AND OFHPE GROUNDS A7 BARPIS ey,
WENT VIBGINLIA, AND VICINUEY.
ORDNANCE OPFTIel, WasniNaTox, Soptender 25, 161

In priestnnee of the act approved December 15,0 1560 and by divection of the Seeres
tary of War, the properiy of the United States ot Harper's Perey, WO Veg and
vicinity, will be sold by public auetion on Theslay, the Sl day of Novewbey, 1=,
cammencing at 10 o’cloek a, mn, and continuing fromday to day wuril adlb s sohd,

The valee of this proterty for nantfacturing purposes s too well kuown to render
it eeessary o desciibe it herein s buta Geseription of the same is Deine prepared, and
will e sent to persons who iy wish it as soon as printed, upon their apply i, by
ietter, o s ohive,

The propersy will he sobd in lots, The fisst will include the musket factory, e

braeing s ~trip of Jand rauning to the wedern botsiary on the Potomae, the anory
venal

and water-power of the viver. Tie walls of two laree buildings are standing
an this wround, and the Smndations of ~overal others: and the water-wheels with
seatind the Henses, pre almost in perZect onders Thive of thentare tirbines of the
opeved Kind, ond the others e saety cast-iron with wooden buckets,
Bescemud witl b the site of the e Saetory aud water-poser on the Shencandande s
the baiidings upon which huve been destroyed, bt the cmeal is in coml order,

The third witl be the shepandoal Ferry, with o traet of o= geves of Lol on te
roathe and a lot ou the Havper's Ferry shove, apposite, .

TLe fourth will be the perpetual vight to cat and remove wood from a traet of 1305
arres, monntain hond acvoss the Shenandoah.

The #iith will Le the tirhit to dig dron ope from atraet of ahont 1400 acres of Tand,
Kriown us Friends” ore Imnk aequired by deed from Henry Lee and others,

The yemaimler, consisting of bonses gud lots i the town, will be sold lot by 1ot

The Government will convey to the prarelinsers, after payment shalt have been made
i fall, all its vight wsd titde to the property, which iz believed o be pérfect i every

Lt

i

The tems of sate preseribed by law e 2 eredit of one and two years: the pur-
chivers to give Bond and security for the payviment of the purehase-money swd these
ters st be complivd with within ten davs atter the sale,

Ay siow ing the wetes ad bonnds of the Harper's Ferry property will be exhib-
ited ar the thne of sale.

The Government reserves the vight to withdiaw any or all lots offered, i bids are
fnol s ilisneiory,

A B DYERL
Ll Mejo Gene, Chics of Orduanee,

Noton To DenNereaTs—erzons who purehased lots in 1=32, and have not fully
peetd for thew, are notiied that i they pay what is doe before the day of sale, the lots
vl be devded to theras Otherwise they will be resold,

ne A, B DYER,
Bet, Mai, Gen. Chicf of Oidnance.
1

Ao wihicrena at o pabie sade dniy D eld and nade inoaceordiniee with the act and

vty the s Cinconsoberiion of the san of doilars then aud
e bl and oopmid by L Gierefor, dudy heeoame the pareliser of o cer-
[T Lot el beingg Cansd honteted and aleseribed as follows, 1o wit:

witioadd e proabozes and appag teranees thenonnio inanywise belonging 3 and
vt cinpeestdo e vkl the act aed patice, hey the sad , ha nivie to
fhecabt United States two severad prontissory notes of even date herewith, in which
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sitid notes, for value received promwise o pay inone and two vears respectively,
the s of doslirs it heing reeited in cacli ot said notes that the <ane
tx, with the other, given i consideration of the sale 1o the sand by the wnid
United Statosel the herein aboyve wirtienlanrly desertbed s and that the vendor's
Men of The sand Unted States npon said is tetained vt full pavicent of the pnre
clitse oney 1 now, it the <aid Sladl fully poy o the sind Pinted 81 tes eaeh of

the waid notes at the matnrity thereot, amd shadl fadiy admin aud reeoanioe the exist-
enee atd vadidiny on the part of the Duited States, of the vendor™s en on the saiid
il the fall pavueent of the pauchase poney, and =hall fully viebland consent
to the ehdoreciient of the ~aid Hen by the said United States, in cise it sees it to en-
force the <atre i the event of the non-pavment of <abl notes, aor either of then, at
ety thess this ohbicaton <hadl be vord otherwise in fnil force and eflect,
Siened nnd sended in presence of—

ot
?.\«. "
County of \

We, anpel the sureties msoned vy and who Jive executed the amunesed hod,
do severaliy, on ot h, declare that we are, each of ns, worth the sy of dolliars,
aver aet above ail debts o Hahilities whitever.

Subweribed sand sworn to on this iy of I~ before e,

Hanrre's Fenny, Wesr Virarsns, | A

Forvalne received [ pronaise te pay o the United Statesof Aoeriea, iniwo vears from
the date hereof, the snm of dollars centts: this note, with anotier of even
itte at ane year, being viven in coustderation of the sale tome by the said United
States of cerrain particulavy deseribed in 2 bonl excented by e as prineipal,
and RITH as atretios, to the said United Stacess of even date herewith s the
vendor's Hen of the satd United States aponn siid heing vetadned till full pavment
of the pirehase woney

Hanrer's Foeey, West VigoiNia, 1= .

For vialneveceived Tpromise to pay to the United States of Nnervicas i osie vear from
the date hereof, the snut ot doiliars cents: this note, with another of even
dite nt two vears, being given in consideration of the sale to me by the said United
States of certain paitieniniyv deseribed inoa bond exeeuted by e as principal,
ad aned dxosnteties, to the stid Undred States, of even date hevewith s the
vendor's Tien of e sabd Puited States apon anid bt retaived tll full payment
of the purchase nney.

Phanrnn's Foiny, West VinoiNia, Mag 50, 1571
Sis The Military Committee of the Senate of the United States, FPorty-seeond Con-
cress, st session, hos approved sciate bt o7,
Thic Bl st horizes the seeretary of War to postpone the eyforeed eolleetion of 1he
prureliss aunoney Goe o o becore diie o peoe iseis o Jotsgor hotees and Jois it
DB W T d ety emess vtk ot s Frona s b the connty of Jedlerson, W Vi

i

ctenitested, D view of faets afieady Indd before

toreed coibertion of <aid woneys white thar bill s

on or ahoul Devember To=n0 1or cveniad ned exceeding Hve vears,

You are, thererote, most fosbotg
you, o take o action far the on
pendie.

In bebimdf of prreivsers:

DANIEL AMUES,
CHARLES DAVIES,
€ onmilte,
Fon, W, W Broravar, N iry of Hur.
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OLNANG L U e b e 1, 1871

Respeetfully vetiined to the Seeretary of War, .

O the Ihoof Novewber Listo A Mo Kitzmitlers ia belndf of putebusers of lots ar
Harper's Ferry at the sale of November 0and Decanber I 000 transmitnela iemo-
v askine that n view of the then recent destracetion of Prropn Ty v the :‘X'v.lf thond
it the Potomae aud shenandoah Rvverss the paytnent of the notes which were commny
due i the early part of the west twonth - Deconbe s TsT00 anizhi not be enforoed, sivas
1o allow them an opportuniny to appdy 1o Congiess for tempoiary reliet,

Thivinemorial Tsnharited tosonon the $thof sae wonth wish an indorsement. a
vopy of wWhivh i~ subanitred bherewith,

I prrsiaee of the wensaial whiel the Pt ties tnde o Corztess  tao B ave
Vacery tepmrted in the setste for their relict, one Bl December, 170, ond the othier Tth
Marcho ST bt menthier of them wore nutined futo i se Copies ot e Billsine sube
mitttes bevewith,

A nonnsirnections wore connunieated Go hie By pastanee of wy pegnest of Tt Noe
vember 1700 D hince tahen noaction towand culorcing the payuiee st of the one-year
notes e Tast Drecetnber, sned all o them relnain Ilh}lnhl.

Fris belioved that no semons damage will soaods o Governinpent by Jetting these
notes He over until the twosvear notes become dite pext Decembwer s and 1 respeeetfully
peeortneind that relied 1o this extent be gran™d ro these neoralists.

ALBODYER

it af Ordicanse,

Secernd bsdotsiiae it en T Geln g it )

War Dievsrveyt Bueear o Moy Josner,
Woskiwaton, Do O Jdue 3015710

Bespectfally retnrned,

Ioview of the pending aned probable passage of st Wl for the velied of these parties,
the Secretary of War, in s diserction, weay sell pofriu o proceeding at onee 1o
enforee the collection of the totes pefere 1o,

But as the sureties to the honds executed for the puarpose of e efivernaliv onas
auteeing the paviment of these wotes have oighit toinsist that ieasonable difirence
shiall be naed by the Govermaent in this behadt they shonbd eaplicitly and forwally
Assent N WL o any sushension of procecdings against the parties which may be
agreed wpen, otherwise i wizht be caimed that the oblizatione of the suretios would
by sueh an avrancement be pnpatneds A shapie ontission, however of the Goverumens
for a Hmited time 1o take Tewad steps for the colivction of the notes,
by any aureement binding it to this vonrse, wonld nor ateer the oblization of the
suretiesmnd under such civenmstanees their assent to this voluntar nonsaction wonld
Hat e pequired, See Sory s Eanity Jurisprmslence, volo 1 see i

coenmpanted

-

JLOHOLT,

Judoee fedronetie-tione o0l

ST smdersca it ol tetegeilie dotten.”

Apvroveld an the comditions stated by Judge-Aedyvocp te-Generals
By order of Seevetary of War,
JOHN POTTS,
Cliet Clork War Dhopurtinent,
JUNET, ISTT :

Copy of indorsement of Ordpance Oice, sent W the Judoe- Advocate-Geuagd for an epinion.]

Tudorseoent, A, M, Kitzmiller, attormey, Harper's Ferry, ncloses petition addressed
1o Hon Seoretary of War, by a few purebasers of property at recent sale at that
place, asking velief fromw their ebligations warturing in Pecemnbet neat,

ORDNANCE OFvicn, Novener 1570,

Respecrtally submitted to the Secretary of War fur his action and instruetions. The
tale of the Harpet's Ferry property was nade in strict accordanee with the aet of
December 15, I, authorizing and direeting it 1o be sold #in such pareels as shall,
in his opinien, be beat adapted to seenre the greatest amoennt of woney therefor, on a
credit of one and two vears, taking bond and seenrity from the purehaser or o eliasers
for the payvment of the purchase-money s and that the proceeds of such sale <hall be
ay pli«d by him as follows

. .

- . - . .

ANl the property was sold on the 3oth November and st Decomber, 1569, and the

notes and bonds were duly furnished by one hundred and fonr purchasers, and several
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pivchiasers paid the entiie purebase-maney and received deeds for thelr porehises Dt
thittecn prereons who parelased thirte-six fots twoof them with dwellings npmen them,
failed toenply with the terms ot salegand these lots remaun the pooperty of the
United Starnes, T

I bt hetew 1k copies of the hotds and uetes fn blanke which sere given by
prtciiisers, ail of which were prepaaed by the dndze-Advocitte-Genetad. .
AL DYER.

{ ']..'..r"qt" Chelpe e,

Dhesient on e pogelng,
ORLNANCE OvEe U Tees 200 1TL

The arfounanyine papel is Tespeetindly reterted to the Judoe-Nbvocate-tieneral,

with the tequest 1 he nil state whethel {1 1s pecesany thate in v ot e

Secretany s st Cons, the nmy streties on the bonds sludd he called s to zive

Thear aseent b delan in payment of the notes, o whether action can be ddelayved

wntil the s ond ~eries of motes are dieg as recotgiaended oy iedorsement of Jone

oI=%L

AL B DYER.

{ /'u‘-‘f' of Ovdietne.

Boplvtotic o et indinta ot

. .
Wan Derannvext. Brarae or Mimaey Jrsanoe,
.’,'(u,'v}r‘:,‘]u/,_ 10 6. duwe 21,1710

Respecrmaliv renuried,

~ indorsennent is understond to he an appineval of the views expressed
by this Direan the S nstant, Thic bedng the cased 3 any azieeinent is cutered
inte by the Department o heveby the Goneraanent Tonds ftself toodelay the eollection
of the notess the snteties shonkd tormally »oad in writing assent to sueli aureciient,
It however, the Departuinent intemds, in the exercise of it diseretion, ot to proceed
o colleet the notes tor the present. provided dvdoes mot aaiee or oblige ftsell nany
Wiy to this conree, It retains the tieht to proceed a7 ey time 30 way Jdeem vroper to
entotee the colicetion, then the avsent ot the snpetios 1o 100 ponsae o wotlld g be
tequitest, Utnder ait the s hrammsionees this worhd proluchiy be the best conree to pna-
~tie,

The Secretan

. J. HOLT,

Judie- 3o gt ral,

’ Tanrr's Frnny, W Vs Nowader 20 1871

DEan S Yo e o<t respect iy reqiiesiod o stspend tor obe vear, nutij Cone-
grress eaty pass bl tor v reliefoor nutil the water privileses at Harpet's Fegry <hadl
have passed into the hands ot porties who will hnpiove thetn, the citoresd ealleerion
of all notes made v e or tor which Tam o bondsian, covering the porcliose of Tots,
il of honses amd lots, 1 sonount adwnt tive thonemed dotlars, bonghie ag Huarper <
Ferrvoeonnty af Jeiterson, W Vi, i the year oo 1ol tor the tollow ing consiiletations:

T was aetive in obiraining the passage ot the Wit anthorizing the side o Tsaband
Roow that Cottcress intended 30 a mensuve of 1elieD to the indisriies ot Hoopet's
Ferry, which Lad been crippied by the destinernan op s pobiic warks and the neooe
Lprovement of s water privifecess D Ruow, alsosthat the prtor sade ot the water i
Heces was amade an dobivgeent 1o the pritchase of deisiness and tesidenee properts,
withent which cueh property wonld fonve tonnd few Tonvers and would ke Taonase
ot sneadi praces, ,

That saie has come 1o be dewarded by the poopie as virtmdly noosale, T oot
and g trape which teleases then o mordly ar deasts troan WAl ebiications no take thien
paiechasess and sneh jaacctically i Los prosed o by these water paivibeees havine
Twen wore etteetnally Josked ap and petnoved tronn the 1o b ot inapros caeent than o
~titl in the possession of the Unirted States, . .

These tucts Tunve been amdl will continne o sontee ot wuch bitterness and disatfection
until the catses ave removed, :

Asremds oy own cases T have made Bmprovements npon v purchases of =0t 10
the atpount of Hitle less than nve thonsaud bollars, Shaesioso s hieh Toanest ceptanly
shivudd not has e nele had T sipposed that o twe yeats of wore the water pavileges
weore to venciin bilec 1T have thins given the Governgoent an additiong] seeuriny o
nearlyv ve thonsand dolioscc oo the Puited States <0l hodding the nitles 1o the
propertv, The Goverinnent s then, sevedy sate i giv i e at beast the extensjon |
Losile,

; X, Ex. 6—2

[
—
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After havivg pliced one of the two hontaes, or rather ruins, bonght of the United
Statex, in perteet repair, and efore it bad been ocenpted o mouth, the property was
damaged by the flood to the extent of twenty-tive hnndred dollars, (82,0000 canpelling
inunediate repades of abont fonr bundeed dotlars (34000 to prevent utter destroetion,

The other honse, (Jot 1, blockh A A on Washingron and Potomne Stnetso itis claimed
by the eitizens, stands partly in the street, ol was condemped in 1552, or thereabouts,
and is now linble to be pullesd down at the diseretion of thee township asthorities,

Tu all other eases where honses were sold which stood whaelly or in part on the
streets it was so stated at the tiine of sale, and they were sold secordingly ar redueed
prices, but o sneh reservation wis ade with vegard to this honses 1 had made
extensive repairs and baprovements npon this property before T Jearned that it was
subject to oy suel Habilities, Inothis case an examination and adjustmment will be
tequired before any sitistaciory setthement can be reached.

The entire property, beught by e was yielding the Government, at the time of
transfor, tive doilars and 0000 eents (23.50) per month, and it has been bt little more
profitable to mvsell, Whetever the Government chooses to enforee collections it can
ke every dotlar for which Iam holden, but shoudd it do so pow it wonld e rainaons
to one whe has ever been devoted to its interests and whe has sived to iis revennes
Indreds of thonsamds of dollaes,

This can be salt of bur few. I @l parties, prineipals and hondsimen, were gold out
who did not pay volintarily, not anethied of our indebteduess conlil e readized,

A vigorons ciiort will be wade at the coming sesston af Conagress te get a relief hill
through,  In the mean tine T compreliend to connit my case 1o the justice, generos-
ity, and merey of the Government,

Very respectindly,
DANIEL AMES,

Gens Winnray W BRLENAap,

Neety ol Wary Wasiiigton, D).

Hndarsencent v the furesoing.|

TV ORDNANCE OFFICE, Norember 20, 1871,

Respeetfally returned to the Seeretary of War.

The read estate belouging to the Oudnance Department at Harper's Ferry was, by
act of Congrress, soledd on the 30th November and Ist December, IS0 ona eredit of one
and two years,  Only one of the notes which feil due in December, 1570, has been
patidd, and i s very doabirtul whether further payvment will be made voluntaily next
month, It is my intention to bring the subjeet to the notiee of the Seeretary as xoon
as the st payvment shall have beeome due ;s and T recommend that no action be tiken
on this fetter until that time,

A. B. DYER,
Chif of . Ordnunce.

[Copy of notice sent to all purclisers.

ORDNANCE QFFICE, WaRk DEPARTMENT,
Weshington, November, 1871,
This ixto notify yvou that yenr uote for dallavs, pavable at two yemrsafter date,
Will be due on the day of December, 15710 amd that payvinent of this note, as
well as of the one of some date aud for <ane amount, payvable at one vear after date,
must be niade at this efliee, on or hefore the day of December, 1571
I mote convenient the mnonnt of the two notes may be deposited by yvou in any
pubihic depository o the < eredit of the Trewasuer of the United States on aceonnt of
Ordianes appropriations” and apon the eertiticate of deposit being reeeived at this
oftice your notes will be returned to voun the bonds eanceled, wud deeds for the property
transmitted to you,
AL B DYER,
. Chief uf Orduance,

’ Havrrd's Yenevy, WL VA, November 24, 1871,
Drar S T have an iden rhat this water-power company are sick of their speen.
Lation, and would be ghad 1o get out of it provided o door was opened snfliciently wide
to allow them to do wod bt i collections ave attempted ta be enforeed they will stave
aff adegal decision for an indetinite period, T the mean tiine our interests, and the
intevests of the Government, are sutieting, while the people are elamoring and ¢om-
plaining, and capital is being ereited to be used agaiust the Government in the coming

23
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weslientinl eanvass,  Some mieasires must e taken at onee to get these water privi-
lv;!l'~ inte the bands of those who nean improvement,

IfF, CoAdimns & Cooean be indueed, nider cover of areh a Bill as T incelose to you,
to surrender the property pirelased for resale, Think we cav get sneloa bill thronglh
at the cotdng sessdon of Congresse Please sonud Adis & Coy o this atter, and
strggest any eliizes in the bill whiels may be desivible or which may help 1o secure
Fs e, o

The Bill now before the Senate can be referred back to the Military Committee, amd
stietaded by the subatitntion of this Bill oy its eqpuivalent, If FOCO Adams & Co. ean
b fndiveed to velinguish their purchases we ean secure the co-operition of all parties
in faver of the Pt of onr hill,

If we can accomplish this thing it will take @ tronblesome matter off the hands of
the War Departnenr.,

Plesise let me hear from von as soon as practicable, Believing that we lave your
trasty gosd-willoamd that von will eosopetite with o i any just and lawful measnres
for the selntion of our dittienlties, T am your friend.

Very respecttully,
DANIEL AMES,

JoPoRKereen Esg,

Chied Clirk Ocduine Hjir R ”'u*/u'llj/!rul. D C.

{Incinsure to the foregoing.

A BET tor the relie of punchasers of Totsoand honses and bors, sold Dy virte of an act of Congress
entitted A n act provuding for the saie of inds tenenrente el water privileces belonsing to the
United States at and pear Harpet's Ferrv, o the connty of Jeflerson, West Vitginia approved De-
Combuer 1, 1s0s,

Le it cnacted by the Sequtte sond FHowse af Represcutafives of the Tnited Stutes of Ameriva
in Congross gssomdled, That all persons having purelised property of any deseviption
sold by virtue of an aect entithal = An 2et providing for the sale of lands, renements,
and water privileges helongine to the United States at and near Harper's Ferry, in
the county of Jetferson, West Virginia,” approved December 150 6=, nor having
paid for suel property, and not beig able to pay for the sanpecbe allowed sand required
to survender said property to the United States for pesale,

NEC 2 Do it also onacted, That where improvements have heen made upon any of
the atoresaid property an appraiscuent shall be taken of the value of sueh hmprove-
wents, and two-thinds of snelo value shall be allowael 1o the owners by the United
States in the vesale of said property: aud where an income shall have been derived
fromn any property sinee its purchase as aforesaid, that tneome shall deerne 1o the
United Stitess Provided, adicays. That the reutable valie of the property at the time
of transfer to sabd purehaser shall be unede the basis of adjnstnent.

Bres s Be it furtieer enacted, That all lands, tenements, and warer privilewes still in
possession of the United Stares ar or near Harper's Ferevein the connoy of Jetferson,
West Virginta. or which shall remain unpaid for after the passage of this aet, shall be
resold at an early day, and that the terusof <ale shall be one-thind cash, the balanee tn
ane and two vears.

Srcods Be it further enaeted, That where the above-named conditions are complied
with, all notes and bouds given 1o seenre the payment of sabd prehases, and beld by
the United States, be restored to persons giving themo s that the <ade of the property
covered by sueh notes and bonds be declared null and voldd

SEC D Be it alxo enacted, That the seeretavy of War be autharized tosappeint three
disinterested persons to nhe apptiseients i aecordanee with the provisions of this
actoand that he sdlow o weasonahle t'n‘.n‘ln'lh:l!in‘.l tor ~stieh service, atal also thud e see
that all of its provisions ave cutoreed,

ORDNANCE Oyt Jhecomber 501571,

s On November 30 and December 1, =il the Binds, tenemenss aud water priv-
ileges at Harper's Ferrv, WL Vi, belonging 1o this Department, were salld at anction,
under the authority of the act of Congtess of Deeember 10, 1620 The <ale was nuade,
as divected by Bow, =on g eredit of onee and tso vearss taking bond aned seenrity from
the purchoser or purehasers for the pay nent of the purehasesmoney,™

Promissory notes, running respeetively one aad two years, aned seeared by haneds ot
SUreties, were taken Srom ]lllll'}l:l\"l\ at time of ~ale tosecnye v Inent of the pnn-!uw'-
money, The notes swhich feil due a0 vear sinee rensmtn, almost withonr exception, nn-
patid at the present time s and so with these which matured an the heginning of this
utonth,
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As the collection and disbursement of the proceeds of this sde seem placed by thie
hl\%:’ mider the exeluxive control of the Reerctary of War, Tdeem it proper at this tinme
to invite your attention to the watter and to ask your instructions,

I it i< thonght that suits shonld B entered upon these notes and honds, they ean be
readily prepured for reference to the Departinent of Justice for that prrpose,

Respeetfully, yonr obedient servant,
ALBODYLER, .
Clief of Ordannee, U S, L

The SECRETARY oF WA,

{Indor=cment on the forepoing.]

Wank DEFARTMENT, BUREatU oF Mintany Justrer,
Washivgton, December G, 171,
Rexpeetfully subiuitted, )
The question ruised by this refetence isnot one of Tow, Tat of adininistrative poiiey.
.:nnl its determination wonld seem to belonge exchisiveiy 1o the Seeretiary of Wi, A
it i« to be inferved from the within comnnunication that the collection’ of the eliims
wentioned cun be enforest only by degal process, this Burent, were its opivion desined
on the sulijeet, wanld not hesitate, in the abeence of controlling reasons to the contary.,
to recotend the prownpt institution of suit< on all the bonds and notes now diae il
unpaid,
: JoHOLT.,
Judge- Advoceto A5 ial,

{Amendment subapitted to the Secretary of War by Daniel Anies. |

Sec. 2 Beil further cnacied, That the Secretary of War i hereby anthavized, in sneh
caaes < he shall think advisable, to aceepd of the currender ot property hought as
aforesaid, and that be wmke suet allowanee for improvements thereon in the resale of
rabd property a< he shall deem just and equitabie under the elrenmstances, and 1har
heo sell at anearly day, asprovided in the aasresaid act, all sueh properiy, and ail other
proyeriy »tl owned by the United States, at and near Harper's Ferrv, in the cosmiry
of Jedivr~on, West Virginda, and that the terms ot sale ov ot resabe of the aforesaid poop-
erty be one-third eash. the balance in ome aud two venrs: Provided, That nothing in
any fonper act be <o canstried as to invalidate any of the provisions of this act, ) .
. .
{Indorsenent on the foreguinge.]
Decesbr, 11, 1=71
GexEraL Dyen, Chicf of Ordrance:
Please give Mr. Ames an interview on this subject.
W.oW, BELRNAP,

SexaTE CraMBir, Deconber 20,171,

Dear Sk I lerward to yon the petition of the Messrs, Ahlss purehiasers of the ope
rovalty in lands near Harper's Fery, W Vag, for an extension of the tine of payment
therefor,

They state theit reasons for sueh applieation. They ask no deduetion of piice, nop
any clitnee of contraet, but for some deiay in paviment, and such delay as in yone judug-
ment may be deced reasonalde ar propes wieder the ciremmstances, B oyon have any
power to aceede to this and thos faver them it will be a gfeat matter to these gen-
tiemen,

I know the<e gentlenren well, and feed interested fu furthering their wishies,

If you can do anytiuing for then in this respeet, be pleased tosdvise mie so thot they
may know what is regairved,

Yours, truly, “
WILLIAM T. HAMILTON,

Hon, W, W, BInLeNar.

' Wan DEranTMeNT, Janwary 23, (=72
fmme In reference to the petition of John S0 AW & Col for extension of time to pay
claims due the United States for the pechase of Government property ot Harper's
Ferry, Vao I Lave the honor to infornn you that the cases of others who ave sitmated
eimilarly to Mr. ALl having been bronght to the atrention of the Departnent, Cone-
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-

gress hias been recommended to allow all persons who purelinsed pronerty at the ane-
tion sale at Harper's Ferry, under the aet of Decetnber 1h 16, 1o sirrender the same
within sixty days, and to authorize the Secretary of War to sell the property in sieh
manner and it sueh tines as he way eleet s and until sowme action is taken upon this
recommendation the Departinent woahl rather not consider any individnal case,
Very respeetfully, &eew ‘
W W, BELKNAPR,
Neeretary of lar,
Houo W, T, HayinroN, Uuited Statis Seiiator,

SENATE CHAMBER, Docember 23, 1-71,
S Dinelose Senate bill No, 67 for vonr cons Laation, and for an expression of the
opinion of the Depariiment as to the expedivne . o2 its being enacted, and with the
proposed amendient artached todrn
Please yeturn both with reply, and oblize,
Yours, respeetfnlly,
H. WILSON.
Hen, WO WL BrLkxar, Searefary of W,

{Indorscment of Chic! of Orduanee o the toreanisn e’ *
. OnpyNaNen OFFICE, Jannary 2, 1-72,

Respectfully returned to the Seeretary of War,

A Wl granting anthoriry 1o the Seeretary of War to postpone. dnring suelt time as
Bie may deem reasonable and proper, (not exceeding two vears,) the enforeed collee-
tion of the purchase-money due, or 1o become due, from the parebasers of the lots,
housex, aud water privileges. sold by virtue ot the act approved December 15, 15ix,
does not seewn to me to be ohjeetionable, .

Auy act granting eompeusation to parties who nuude ymirchases at the anetion saie
of property made at Harper’s Ferry on aceount of improvements, and allowing thein
to surrender the property purchased by them, wonld, in my opinion, bhe deeidedly ob-
jectionable, .

An act allowing all persons who purehiased property at the avetion sale ut Harper's
Ferrv, under the act of December 15, 1565 to surrvender the smne within sixty days,
and anthorizing the Seeretary of War ta sell the property in snch manner and at such
times as he may elect, would, in my opinion, meet the necessities of the case.

: A. B.DYER,
Chicf of Urdaance.

WAk DEPARTMENT, January 4, 1572,
The Seeretary of War has the honor to retirn to the Committee on Military Affuirs
of the United States Senate the proposed dbill (3. No. 67) for the relief of the pur-
chasers of 1ots, aud houses and Jots, at Harper's Ferry, sold by the United States, and
to invite attention to the accompanyiug copy of a report of the Chicf of Ordnance
thereon, whose views are approved.
W. W. BELKNAPD,

Secretary of War.

NEWVILLE, Doccmber 6, 15710
We. the petitioners to this, would most respectfully ask for an extenson of time on
the claim due the Government for the purchitse made at Harper's Ferry Government,
sile, November 30, 1-6, v
We purchased the ore rexabiy on landsin Jefierson County, Va., with the expecta-
tion that Harper's Ferry would be bugely benetited by the change, atd owing to the
extrrordinary tlosd in 1=70, destroved all prospeets for at least two hlast fnrmaees
and other maehinery, whiclh we expeeted to pealize  lavee sale of onr fronotes, To
that paint we therefore ask You to grant us an extension of tine so as to euable Cou-
press to ke the extension of time, and we will ever pray.
JOTIN AL AHL,
D. V. AHL,
SOf the Tirm of Jaokn 8. Al & Co,
Hon, Wo W, BELENAP, . :
Seevetaryof Wary Washingtow, DL€,
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Haorestowy, Deccmber 25, 1571,
Drar B 1 tranaaitied you some days ago the petition of Mr. Al asking that he
may have some further time given to him for the payment of the rovalty of ore bank
tear Harper's Ferry, sobd to the Mreo Abls by the Governent,
1 did yot receiven reply t neither did Mro Al Ax they are extremely anxions about
it, waubl you be pleased to give it your attention, and you will much oblige,
Yours truly,

.

’ WILLIAM T. HAMILTON.
Hono WO W, Berksare.

{Indorzement on the foregoing.)

OubNaANCE Ovrier, Jannary 16, 1578,
Respeetfully returned to the Seeretary of War, and attention respeetfally invited
taa letter from this ottice dated Doeccber 3 1571 and to indorsement dated Jamury
2, 1920 on Renate WH 6T, In the latter it s snwgested that an act allowing all
persons who purchased property a: the anction sale at Harper's Ferry noder the aet
< of Decewmber 15, 156%0 1o sarvender the saue within sixty days, and authorizing the
Beeretary of War to sell the properiv in sateh manner amd at sueh times as he
may elect, wonld, in my opinion, weet the necessities of the ease”
Letter of December 22, 1571, herewith returned. ‘
: &, V. BEXET, |

Mejor of Gidnanee, in chnrae,

- UNITED STATES SENatTs (nanmgen,
Washington, March 23, 1=,

Dear Sins In 1562 ar 18G9 the Government sold water-power, &e., at Harper's
Ferrv, W. Vi Many eitizens boweht hotuses and lots at Inrge prices, believing that
the water-power was to be ar onee iproved: aud to this time, T talds no move
toward improvement has been made, nor 2o pare of the purchase-money paid. Our
people think something should he dopse—nroperty paid for or given np. The citizens
who bought houses and lots think they ought to he allowed longer time to pay up. and
tat the parties who bought water-power should pay or give up.
T Pluase give me your apinien : aiso, what has or will be done,

Very respectiully,

. H. G. DAVIS,
Hou. W. W. BELRNAP, Sceretaryof War.

{Indorsewrent of Chicf of Orduanee ou foregoing. |

Respectfnlly returned to the Seeretary of War, aud his attention invired to a letter
froms this otfice, dated December 5, 1571, and to indorsement of Jannary 2, 1=72, on
Senate Wl 67, whiclh gives a full history of the transaction, with the reconnuenda-
tion of this ofiice,

The views therein expressed are still entertained by this Burean,

By order of the Chief of Orduance,
: & V.BEXNET.

Megjor of Urdnence,

Onnxaxce OFFICE, March 23, 1592,

]

o Wanr DEPARTMENT, Jpril 3, 187
Sm: T am in receipt of your letter of the 221 ultimo in relation to the sale of certain
Govermment property at Harper's Ferry,and dnguiving inregard to the same, Inoreply
Teend yen oo it copinsof veports of 1he Codnanee Buareag and also g copy of a
Jetter from this Depurtneent to the Comptittee on Miditary Attairs of the Nepate, wiineh
prepers show the action thas far taken aud the views of the Department on this subject.
Yery respectfully, vour ohedient servant,

WM. W, BELKNAD,
T Seerctary of War,

Hon. IT. G. Davis, U 8. Scaalor.

House 01" REPRESENTATIVES, COMMITTEE ON MILITARY Arraihks,
Hanhington, 1, Co, dpril 24, 1532,
frz: 1 have the honor to request that you will farnish this comuittee with full in-
formation respecting the recent sade ofr property belonging to the United States at
Harper's Ferry. W. Va. A deseription of the propeity is desived, and also a statvinent

=7
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of the price and terms on which it was sold.  Thiz information is required in order
to enable the committee to act intelligently vpon a bill which bas lately passed the
Senate authorizing an extension of the time of payment for property sald, other than
the water-power, and alse anthorizing the cancelivg of the contracts of purchasers
who do pot deaire to fultitl the same. . .

Very respectfully, your obedient servant. .
. JOHY COBURN, Chairman.
Hon, W, W, BrrLrxar, Secrcdary of Bar.

[Tudorscwent on the fureguing.].

ORDNANCE Orvice, May 2, 1572,

Respeetfully returned to the Secretary of War, with the following papers, which
are thonght 1o give all necessary information respecting the sale of properey at Har-
per’s Ferrye WO Vain 1=64,

1. Copy of the abstract of sele, giving deseriptions of property, mumes of purchasers,
aned amonnis of purchase-money 1 each ease, whether paid or <tith ontstanding,

<o Copy of the bhowd ad prowissory notes given by purchisers nnder the law for
deferred payiments.

3 Copy of deed given upon pavient of purchase-money in eacl case,

4. Photographic copy of map of Harper's Ferry, showing metes amd hounds of lots,

By ovder of the Chief of Orduanee, - ’ '

& V.BEXNET,
. Major of Urdnance.

The Seeretary of War has the honor to submit to the Thouse of Representatives, in
cotttplinuee With a request of the Committee on Military Attuirs;snel information yelat-
ing to the Governwent property at Harper's Ferry as bas o bearing upon the recent

sale thervof, R
- WM. W. BELKNAP,
- Scerctary of War
Wan DerantMeNT, May 2, 1972, -

Hanrer™s Fenuy, W, Va, June 15, 1572,

S Allow me, it you please, with great respect to call your attention to the fol-
fowing case:

1 Lave been emploved by the “ Harper's Feiry Water Manufacturing Company,” pur-
chasers of the United States Government privileges, in November, 1=04, ut the pub-
lie sale thereof then made, ax the castudian and heeper of the property of the said
company, a3 day and night watehman of the premises; from the Ist of Jaunary, 1570,
until the present time. ‘ -

The company paid we for my services for five months thereafter at 345 per month,
witieh I duly received, Since then I have done the saane work st $40 per wmonth,
uakipg two years up to the Ist June, 1772 for which I have received pay np to the
Ixt Beprember, 19720 and there is now due me cu the st June, inst., 58, less S156
since puid 1o we—w224, The $186 1 hive received was collected at an expense to
we of 20 for transportation and  traveling expenses to Washington to obtain it.  So
that they owed e, in all eqnity, 8224 on the Ist June inst,

T address this note to You now in the hope mnd triust that yon will so order it by
vorinmeation with the porchasers aud the company that my services will be promptly
poid oy, 1o me.

The attachnnent of the interest of the company in this purchase will alord me
ample security for the elthnate payient of any debt agaiust it but 1 am disioelined,
from maay reasany, to a litigation, althoneh the company has regarded my elaim, &0
persisientiy in refusing to pav it an ackvowledged debt s and, therefore, I have great
cavse of complaint ameinst it onutside of nrr just demand,

Will yonr now, my dear sieg commundeate with this company, who vou donbtiess
Kuow, sud vepresent wy wants in this resieet, and do e the kindoess to answer py
apped to vout therefor, at your eorliest convenienee !

Until then 1 will forbear to sne out my attachment at Jaw to enforee my claim
agauinst the fatrrests of the company in this real estate, whatever it may prove to be,

With preat respect, your obedicut servant, :

JOUIUN A, LASHORN.
Hou, W. AV, BrouNar,

Seeretery of War, Washington Cily, D, C,
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Hanern's Fruey, W, Vo, Juiy O 1=

We, the earpirate anthotities of Harper's Pereve W Vi, do pes? posne tfniiy
wrd cirnestly pray yoi to pliee at the desposal of the rown Tar 2 bioek Bodeaorher
with the brick horse ]m’;uv;l thereon, tn be naed by sand ton for o Tows
school-honse, ol station-hotise or otherwise, as iy hest serve theln purposes,

In support of tins request we arge the tollowineg considerafoms, ta wit: W v
NOW Bot g sinule selool-lse atamding within the Lnatsof the votporation tor the s
of wWhite chitdien.

Twoof et school-honses were palied down divise the wor b the Deited States
soledicrs, and 1he brieks after boing tsed in the catnps Woere sabio by the l Toad Ntades
orduance otiieer Lere, amd the proveeds pot anto e Uoiosd states Treasima s whe
the thitd sond oniy temaming one, atter ey ing Deens nsed liosi coustantiy tog
Bospatal ol creariv

e

doowars repadted gt the expense of e todh oniy to o
entively dennoisdend by the reat dond of Gorabor 1, 1870,

We have neither town-house nor Jeil, the jail also luving been destroned danasg the
war,

N eampensation whatever has ever been ohfained by the fown for e naessbataa,

ool it pubhie buiidings, while, thas tan thee of it chinpelies fanve
Yed i tnnhine Pepaivs aof thoar hionises, .

A honse e ot bad been assizned 1o tlee use ot the town prior to the sade i 150
bt at that tome it wis tikien sand sobd with other property, white donr of the hest
buildings o wiih ample lots, swene donated by the United States 1o the Stoyes Coli L
for the henetit of eologed ]:m-]l!v,

The bruibligg and wronnds tor tlee tee of v hieh vesir petitioners sk have 1ot e
patssed ot ot the possesston 8 the United Xiates Geverument, they Lo ing beens Did
oft, bt not taken, at the <ale o s and, muder all of the cirennstances, are ot ot
litele if any valoe 1o the United Sates, thie tent being absorbed B repaa~ and i the
eare of 1y hl{i;-[llll‘

The staemanion of husiness cansed by the continted withholding of @l the propesis
fornerly ovned by the rired states, and ot soinel it still hotds the tirles, alike fiom
taxation awd tnprovement, by discotredng enterprise and depreciating valnes, is
making it mote and more ditiienlt to snppis these pbiic necessitie

Fooview of these facts vonr petitioners ate contident that voi wi
crant thein pegquest and onder this proterts tirned over te then,

In hehall of the town ot Haaper's Feazy,

»

il hesitate 1o

DANTEL AMES) Voo

JOHN Lo SCHIELLING, Loasdee,

DBASIL AVIN,

WILLIAM EXNEIRL.

J.o KERN.

JOHN A McCREIGHT.

T. W. POTTERVIELD.
Hon, W, W, BELENAP, .
Seerctary af War, Washington, D, C. . *

.

[First indotsewent on the foreguing.’

The Seevetary of War has no autharits to lease this property, Refer this o the
Chief of Orduanes for his opinion as to this property, as the towa arthorities will
probably appeal to Congress,

W. W, BELRKNALD.

JULY 12, 1-72,

tInduteement et U b of Ordime o the faegoing

OEpXANer O e, July 100 1-72

Respectfully returned to the Secretary of War, There s no amtionity of faw
Koown 1o this Burean for renting suelt property s bt nndder the Jast Sty Recuntae-
tons, approverd by Congress, camd the practive of thins Deponamentr s taihy o L o
centary, based upon the pecessities of the Gesegr huibdings at the Heapes's
mory have heen rented.

Theve ave now hnt two bddinzs at that place i the possession of rhis Baseasn, e d
they e bothorented. The ene warlinappaed B ds ocenpaed by thice paaies, e ol
which—Koonvem—owes Top fonrteen it hs" 1ent, i tiing o S,

This Burean tevommends that the portion of the banhiing ocenpaed by Koonee e d
the unocenpied 1omas be Joaned to the corporate authorities of Harper's Perry oneone
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dition that they keep them in repair and turn them over {o this Department at once
ou a vphunmn. .
3v onler of the Chief of Ordnquce, :
8. V. BEXET,
Major of Ordnance.
Approved Ly the Secretary of War, provided the earporate authorities sign an apree-
nieut-as recommended in the last paragraph of foregoing report of the Chief of Ond-

unance. .
. H. T. CROSRY,
Jury 15, 1502, ) : . Adling Chief Clerk.
e OnpNaxce Orricy, Warn DrP.mr\m.\“r. July 16, 1572,

£11p: By direetion of the Secretary of War you are authorized to loan to the corpor-
ate authorities of 1Tarper’s Ferry that portion of the building oc cupied by RKoonee,
and the unocenpied rooms, if auy, in the saue building, prov ided they sign an agree-
fent binding themselves to keep the property in repair.and 1o tn it over to the De-
Partment at onee on application,

By opder of Chivf of Onluanee,

Respectfully, vour obedient servant,
8. V. BENET,
Majorof Or dnance.
Mr. ZAvox BerT, Ordnance dgeat, Ilmpcrs Ferry, W. Ta

. “Harrer's Feepy, W, Va, Jely 17, 1572

Dear 8 The paper intrasted to my eare erdering Mr. Butts to turn over to th
corperate autherities of Harpar's Ferry 0«0 o occupied by Mr. Jolin Koonee, .n.d
also any unove nnicd yoonn in the brick hows: Lasied on lot 2 in block 13, was placed in
the hands of M7, Buits this moeming,

Delievins it 1o be the L:L‘\l‘ of the Qrincnea Odice to place at our disposu] any
room in <okt telse Ll oW h.‘..\r rent, we bes Jeave to inform vou thut Mr. Dates
objeets fo Jetiing us hove the baei room on the lower toor, now aee n]\?e ] tree of yent
by My, Kuraitier, o 50 jaea Giiat be has reserved it for the G 07 The frovnnen s
whenever it eves fit 10 send iis vniicers hiere, 3 Butts also clajms that be wanis it
for an ostice.

As this is the only room oun ths first floor that is not rented. :md 5 the room on the
fivst floor i quite desitable for the use of the coutcil, we would suzeest that any use
which My, pintts xr::hr wish 10 make of the room would not be lilely to intertete w nl-
our oceupaney, aud that whenever the Government may need any or all of the roo
which may be cceupied by the corporate authorities it will be immediately pliced 2:
its (h\]\(‘\‘ll. Iaping that you wiil be able to give us oue room at leist on tbe first
floor of xaid b 111m-,z

I am, very respectfully,

DANIEL AMES,
Mayor of Harper's Ferry.
Col. & V. Bextx, Acting Chief of Ordianer,

e e N

LJdlanrrr's Ferny, W, Vag, July 17, 1508,

Muon: Tanm to sekuowledae the veevint of vonr Jetter of the Hath inst, by Mr.
Anes, Jnarueiimy e s o Lo Porens i botiee Soc 1 ocenpied by 3L Jelin Ko,
and authoizing me 1o loan them o toe corporaie anthoritios at Hupad's Ferryunder
certain (m.;ln‘nn\, ax well, aiso, the wuneconpicd rooms if any.

I had given Mro Heonee written notice to suntemder possession of his part «f th
honse on i Ist of .\n:zzq ]nnx.. ad to paa e rent in arrear—1o wouths from Ist
3ay, 1501 1o that date, o 2 P Ti, Sl

Rincee receiving vour letter o7 the 16ih st ] kave had an interview with hin, and
read 1o him my jnstruetions thereing He savs he will vacatd® the rooms as resuired,

There ate no other unoceneied toomis in the inllmez, T declined to rent the back
COTher Tount On the Bt Boo, preferring to rescive it Tora place of bisiness where 1
conld do the wiiting of vy azeney amd receive aey oflieers of the Govertoneut waoe
mixht come 1o the place on business with e or tor the Government. This room is
0w ocenpied by nivseif cid papers, el AOMORitsmitier, o Taiwyer onee connected
with the armory bere, whose ossistanee o me mordinary nuitte r~aned hisdaily wateh-

30
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ful care'of the property T Lold equivalent to nnd in full satisfuction for his }wmnm!
oceupation of the room. I will not like to give up this reos for ruy other publie pure-
AN,
! 1 am not very well inforiest whother or ot it i designed by the carporate
#uthorities to wwe this or any other portion of the hoilding, which cousistn of live (d)
roomie und cellar, now peenpied by Kooneo for a corporution prison ag well as for
council chiumbers,
4 » - A - » L
With great respeet, your ohedient servant,
ZADOK BUTT, Ayrnl.
Muj. 8, V. Brxfr, Chicf of Orduance, Washington, D, €,

ORLBXANCE OvFFICE, July 14, 1=72,

|pt: Inreply to vour letter of the I76h instant [ have to state that the orders of the
Secrctury of War included all the roomnscol the building not oecupied by tenunts pay-
ing rent therefor to the Govermment s and ander this constraction the roow referved to
st hecessarily be tarped over to the eity anthorities,  The duties devolving on yvon
asanrent of the Departient would not warrant this oflice in asking that a rooin he wt
aslde for yonr uso s an oftice. * 7 *

By erder of the Chief of Ordnance,

Rexpectfully, your obedient servaut,
- 8. V. BENET,

A Mejor of Grdnaare,
Mr. Zavor BUTT, Ordnance dgent, Harper's Feeey, W, Ta.

. .

-
e OurpNaxnct: OvrICE, July 15, 1502,

K Referving to the letter of this Darenn of Deeember 3, 1571, relating to the sale
of the Lands, tenemenrs, and water priv ceges at Harper's Ferey in 18G4, heresith in-
closed, mid to the indopsement of the Juc o-Adveeate-Generul of the Ary, of Discem-
ber 6, 1571, an the subjeet, 1 have the Logor to sulnuiv the tollowing remarks wnd ae-
commendations:

The prineipal purehase at the sale at Harper's Ferry, W, Vil in 1869, was the warer
powers on the Shemdoah and Potoemse favers, bought by PG Adaimns, for 2206,000,

Bexides this, there wers some vighty erore purchnses ot snall lots ia the town of Har-
per's Ferry, amonuting to about S0, The notes and bouds given under the law
for these purchases remiin, with a fow exceptions, unliguidated at this tine, notwith-
ratading the Hitation of credit expired by law in Decendber fast,

It is known to this Burean timt the apathy of the smadl poarchasers is indunesd in g
great measure by the failure of the proveipal buyer to complete his purchase of the
witter powers. A settlement for these water powers, it is believed, would result in a
apeedy setthement of all the minor salex,

I have, theretore, inclosed herewith the original notes and honds of the purehaser,
F. C. Aduams, (together withacopy of the notifiention sent him sud hisanretios, in Novem-
her ast, from this odice,) aned woubd recounpend that they be referred to the Depart-
ment of Justice, with the request that sait be imediately commeneed on the sae,

By order of the Chivl of Ovdinauver.

Very respectfully, vour obedient servant,

8. V. BENET,
Major of Ordicuce,
Hon, Srererany or Wan,

e War DreawrseNt, July 20, 1=72,

St T hiave the honor to transmit to vou herewith the avicinal notes and the bands
excented by FC, Adons to recure to the United States the sum of two hundred and
six thonsand dolbars, purebiaseanoney for the water powers on the Shenandoah and
Patinnae Rivers, sold to i by the Governend in b~68, together with s copy of the
notifieations sent i, and his sareties, to pay the notes, which wonld become dne in
December Last) withont satisfactory resnit,

MroAdians has, upoto this date, failed to complete his purehase of the water powers;
mnd it ix helievisd that the negleet of many sodier purchasersof public property at the
sante sade to fuliill their obligations is due to hisexauple,



1ERQ

. .
Serial KOs 12€

BALE OF GOVERNMENT PROPERTY AT HARPEW'S FERRY. 27

1 bave therefors the honor to requext that snit be immedintely commonced on the
notes nnd bonds referred to,
Very respectfully, your obedient servant,
WM. W, BELKNAP,
. Seeretary of HWar.
To the hoporahle the ATTORNEY-GENERAL,

DEPARTMENT O JUSTICE, Washinglon, July 23, 1=72,

Sin: I hive the honor o aeluowledge the reeeipt of your Jetter of tho 20th instant,
and e yecompanying potes and bopds, executed by . Co Adams to secare 1o the
Poited Stutes the sum of 206,660, purchase-nioney for the wiater powers ou the Shen-
andonh aned Potomae [vers, sold to bt by the Government in =6,

Incompliunee with vour resnest, D have transait ted o copy of your letter, aud the
papers referied to, to the Guited States Atterney for this distriet, with instractions to
nt anee jusiitute procecdimgs nainst said Adim and his saretion for the recovery of
the amount due to the Gavermment for the prvehase of said property,

I have the honor to be, your obedient servant,
. GLEO, L WILLIAMS,
orury-General,
Hon, WO W, Berkxar, Scevetarvy of War:
J——
WasHINGTON, duyual 2, 1773,

MY bEAR GENERAL:D T umist apologize for trespassing npon vour holiday with a
nutter of business, but us it concerns me somawhat personadly hope yon witl exense
e b have been notitied that the Harper's Ferry bonds have heen ordeped (o be pat
in snit at onee, and e district atforney s now vocnred proparing for the proceeding.
I have seen the Seeretary, who declines to dels - ggarters, undess, indeed, vor will ady ise
that conre, At the Orduance Barean they 1o e that vou eurefudly cansidered the
matter before wdvising suit, and that sueli acihn will have to go oun. I inclose you n
copy of 0 bill pussed the Repate and now perdorg in the House, because L in hojxes
that you never suw it in this «hape nnd Will 2uree 1o give s neNt session to urge anr
application forrelief, You will seo that the seeond section, which was put onom the
Senate, provides that we mmay, nnder cortain eiremnstanees, surrender the property,
&oyy and toree resades Ttoseciis to me under sneh cireinstances it would be damng no
barm to any one to give ux the thine we aski- § hong you may see it in the swae light,
for Idon't want to be xued it | ean help its Please return me the inclosed.

With kindeat regards, yours truly,
W. B.WEBD.

.
NARRAGANSETT D1en, fugust 5, 1972,

Dean S Your Jetter of 24 inct,, and copy of Senate bill 67, Forty-second Con-
grrens, (mt mession, has been received,

The bill ix *for the relief of the purchasers of lofs, and honses and lotg, sold,” &e.,
and not for the relief of the *“water privileges,” which are exeepted in terms by the
first scction,  The second seetion seeins tobe penerid in it provisions, and, in the dis-
cretion of the Seeretary of War, (not madiitory,) pennits the Csurremder” of the
property, &e.

Ax thix bill passed the Benate Marceh 27, and Congress continnerd in ression several
maonthe thereatter withont aetion on the pare of the House, it is hardly to be expected
that duriee the next short ~essioa the bl will become a Jaw,

Puayvments on the puvehnses should Lave been made st Deecemnber by the terius of
the Iaw under \\'hiv}» the sitde wirs effected, Axan net of prace toward the purehisers,
espeeially the eitizens of Harper's Feory, who bad juvested liberally on the supposition
awd belicf tha the water power would be developed and the prosperity of the fown
ereased o as to enable thew more readily 1o meet their pavments, the Godnanee
Boreau deferred action in the matter, althoaeh (wo yveiurs had elnpsed sinee the date of
fidey thut Congress bt attord such relief as the case required, Congreax having
taken no action in ther behalf, the conrse 1o e pursued by the Bureau nuder (he law
wan plain, and that was, to place the whole matier in the hands of the Departinent of
Jurtice for lewud aetion,

Heing eotively satidiod in iy own mind that the Ordnance Barean could not proceed
otherwive thane it has done under the Jaw, | regret excecdingly that, ju justice to the

Y
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interestd of the United R tate<. I cannot recomimnetad any chinise in the Views expiessed
by the Rureasn. The copy of 111 i herew i2h petained.
Yours very truly,

\. BEXNFET.

Mapor of @, duarey

M. W, B WeRR, Waskisgtox, 1L €0
. : 3

Whereas the Utiited States of Anet.ca ln~ axteed With the corpernte antlhorities of
the town of Harper's Fenv, tn the Conmty ot h Seron. (L The mLate o Wear Virgino,

s To o 1o the sad culinonte Anthonties Ila A1 )-\IIA.“H of the teialr oo HETER I
Johin Koonee, and the nnawe "nul DLy, it g Ly, in e sl }l'\ll.tl..j }-}-'\hu"i ey

i an someewent hinding thensedves to kn»p the properivin repail amd to vt

over to the Iepartment dOiiance 30 ohee, o appaication s

\n.\- bee 3T petiembenad that we, Dandel Ames wayvor. .uul Jobm AL Schillng, recander,
duly elected und aaalited acsuch. atd empowerad to enter 1to sach an aoreewent as
above Lamed I aUr CoTharate cataddiy. for enurseives, and our ~.\u« sty 11 ofice. do,
by our ~izuatunes herete, Lelent o tite Tetmns slwove pated, and which ane the ~awe

wmtained iuan ofical etter trom Maior s, V. Benet, Chiet of ttndnanee, 1o Zadok
Burt, erdnanee azent. Hanwr's Ferrv, Wo Va, dated Julyv 10 1372 which Lave been
d!l‘n\‘ TN \h-d “\ the town conndil of sadd Corpeliition.,

For farther particnlar 1t bherein stated that the bailding referted 1o da N 1 of
the unsold Botise= at Hamper's Ferry, and tzat for the abuove-hamed Luon no nent oo
Assesspent i 1o be charzed amdnst sard eorporation, vtler than the covenaut above
named, 10 Keep 1t in repair,

Wituess our hands and seals this 15th dax of Anomst, 1272, :
D.\.\Ir.L AMES, Mavor, {L. <.
JOHN L. »CHILLING, Recorder, {Lo~

ZADOK BUTT.

Crdnana daont,

[T

Approved \ny. urder.

UNITED STATES SENATE CHAMBER.
Ua-hm»,:uu Iiversher 10, 1572,

DEar s1i: Please infurm me the amomt the Government xmq- iy at Harper's Fert
was snld {or at sale. separiing the wWater-punwer. & e fnew the botises and luts
How much if any has leen paid !
Yuvurs, with great respect,
H. G. DAVIS.
Hon, W, W. BrLXNAP, Sxretary of Wer.

“Tudorsenrent of L ief of Ondrapce.,

ORDXANCE OFFICE. Dhormlar 20, 1372,

Pe-vm‘tfnl.v returned 10 the Seeretary of War with the fullowing wewmoramium of
sale vl JLirser's Ferty property, viz:
\\..\h‘l'-j\-"-‘-‘rf Fa Yo T T T 5 VL O O P PPN 517"‘. ewt gt
Water-potter on shenmaldoa sobl foron concen e oen RINITIRLY
Shenan .uu.zlx ) e oY T £ SR ceveaes 1.7
RAWICR R € ST B N O Y Y Qe owd
LS LI RTINS (7 OSSPSR SR S AR L

Dwellimgs, Jots &l sold 105 it iiii et creevees crcaenas cmnenonns

The 2am of 24425 has been paeivel mpazoient for dweilings and lors sold.
By order of the Chief of Oniuance,
3. V. BENET.
Major of thdraner,

War DEPARTMENT, Jrvomher 23, 1972

nawer to vour innuiry of the 10th fnstant, bow mopel was realized fzowm the

/]
i3
s
#
2




Serial No. 1560

~ALE OF GOVERNMENT T'ROPERTY AT ‘Ii.\RI‘HR.s FEREY. 20

sent preperty at Haoge .'~ e WOV Ld Boow el 1f v, qmoney
Lacleon u.~'.. Tt ane thed

Wi Speetet e, the

pa Tar T

“
otz wot] el

Woter. 1“'\.1 o the Shesiendands 0

LS PRI TN
ONTY TR 1

L T S T T TS 3 LS S 1.3 o
A T Tt O I T O A AR L]
by Bl Tt .... F 103, Temr o
L T T L S T O S T o 1)

',- ' ' WM. W. BELKNATD.

Nevretury of e,

H oo 0. 1" 3 AN N VR

e o~ vt Waeanine 1on T Ol Jove b e 10, 1874
snedry Ve el cLe st e spded By Mrs, Markwonnd in
anLer 2, LYostreet, Humpeer's Forry,

Dby othe

Wl ' DL shanatdea

Tate of e

e 1T am

7.t

.x’IYl ol tent ever Pl e tn el tefore Tented by g, }{.-14. rodive ey
e atendd L\' Mieo Mirkwesd, Yo are chetetone reateen TIRIY Tenpiestend, 1 2cen !1,,
\‘."l A eVt nnder teented iy v toodyesr N FU it veatt arenray .1\.1 fowy,

Late withorTes of Hurpet's Ferry, WL Vi,

:
TN e ey

Dot iz o sl anthionitiess
DANTEL AMER, Mo,

CHIVY oF ORDN b, T T s T

VILNANGFE T OV WA I pranTeeN,
o i v Do i r T, 1T

=~ Yo are o b ancl directed o iy over T the cornorate writhorties of
H. Bak RS : Tated in ettel ol Ju.\"l'.‘ 172 the reens
Iatedy ovoiyn ol Ly Mrso Muarkwaesl, he bniding on a2 Bloack Bl shenandoah
vt
By vnbor aof the Chicf of Ondnanice.
Respecriaily, &e
‘ : V. BEXTT.
R _‘!u_mr '-_T' ’Ir'fn(gl"'.
Mr. Zavow 71, .
1o g e Aot }I"l'}-’l'.l ]’u""'.'. L1 M .

Hanrri's Frruy. Wo Vi Faovmier 23, 1572,
. . . hJ
Dron s boreccsve? vonr Ietier of the Timh fnamicting e 1o 1000 over the peaos
o1 el by .\Ir\. Muargnett ve the corboration of Haper's Farv, I
Pepoy peridt e teexplain how the wmatter stands sudack Duther isimcetions o tie

,..::w N 1. one

wer 38000 T renitesd o Doyl

i K. ~-'~rr the room that haed hewry ooy
oY onng as et ediice }{v W s tade s 0T sedpe vicht teetis
rried. Huanving bt Hn B (TR TR .\ir\ Marwnettiet Lim hinve ot an taaof

Lot
~

Le having & «na el taht

her s,
mre That ~he had condnded 1o l-ur-'l with Lo r eleter this Winter, tor the Tvasol,s that
Ler 1o sons ners cigioved the Lrht telemraph othees aid ow i To hose 1y the

i !’:uhu\. Sl TWor Wewobs 2o sl el foT e

selien] hey conld nat et az Y osteeps i the day reqiestes) that. e b pertired
!ulv\d A part of Ler projertvin otie of the nootos Gl spring: P as Dir. Kessler aiready
ocenpied o part of Ler Lotiee, T orenitesd the whale of her part of the hotse 1o b, and
with the umderstamding that be was tovacate the peag whicl be tentoed fnua e on
the Ist of Junuary, That nern oan tum over ot that tine, and 1f the Prepartue ot
decires that the whole o1 the hotuse e turned over, yon wiil please anfonn e and
will Hol v the tenanut to vacate the hotise ol obee, as Thome lovtises hiive beer rented
wotl the nnderstandin s that they aie o be sarpendders] when the Goverume it negquites
thew, by givin:e the tenant a reasenable o ey atind the 1ent 1o bee ]s_ud 4t the cnd of

tac i Iouth, er jeave the hotise ot ulrce. S 11 1he Lohie 1o Teel tirvd, oue o1 1Wo ol




30 SALE OF GOVERNMENT PROPERTY AT HARPER'S FERRY.

notice, I presnme, wonld be snfficient time tor st themselves in getting a house s bur
I believe where o tenant pays his rent it wight perlips teguive thve months o law,
Ko if vou have been informed that the house had been vaeared it i< eertaimiy a mis-
take : but I was inforued to-day that Lmes calied on Mrso Margnett before be lefr for
Washington, and regoestedd her to rent Lis honse : also offered the doctor a part of the
rate howse,  Xo the whole subiject is before vou,and 1 shall act as vou may direet ;
but, ax | stated before, one rooty will be sacaut the st of January and will be turned
aver,
Respectfully, &e.,
ZADOK DBUTT, gent.
Maj, & V. BeNET, ’

Chict of Ordnance, Waskington City, D. C. '
\

ORDNANCE OFFICE, Wak DEPARTVMENT,
Washington, Janwary 3, 1233,
S To reply to your letterof the 23d ultimo T have to inform vou that it is not the
intention of this Departinent to re-let, as they hecome vaeant, any of the rooms in the
building referred to, You will therefore be pleased to comply with the instrncetions
frony this office of the Ith wltino, and tum over the rooms Iately ocenpied by M
Marguast to the corporate authorities of Harper's Ferrye You will also turn over,
when vacated, any other rooms in the mane building. .
By order of the Chief of Ondpance.~
Respectfully, &, -

- S. V. BENET,
Mejor of Ordwance.
Zivok NeTT,

Urditance Ayent, Harper's Feery, W Ta.

1

.
Harrer's Frrny, W Vao Marck 24, 1573,

81z 1 her toinform von that T awm in charze of the Iate armory properiy at this
place.  Before the property was sold to the Harper's Ferry Water-Power Connpany 1
was emploved to protect ad guard e property by Captain DU JL Young, OO S0 K,
United Xtates Army, and when the property went into the hands of the company they
retained me on the same terms which § had served the Govermueent under Captain
Young., They paid me for my services up to the Ist of Jauunary, 1573, at which tie
they wrote to me in the following wondx:

“The Government has sued ns, aind, 28 we have no fitle to the propevty, T doen't think
we necd trouble ourselves about it any further. From appearvances T don't see how
you are going to et vour pay, unless the Govermment takes clhiarge and pays vou”

When §reecived the letter eontaiuing the above words, I concluded to relingnish
my charge of the property. I did so, and in less thun tive days thereafter the atiory
yard was entered by boxs and a very valuable iron pipe, about one hundred and titty
feet in lengrth, was broken up and the lesd taken from around the joints. I was in-
formed of the fact, and I hinmediately rexnmed chiarge, believing then, s~ T do now,
that the Government would rewand we for my services in protecting their inferest in
this property,  The Government holding a veudor's lien on the praperty, of conre has
equally the same interest which it held before the sale. The properry being in litiga-
tion, T oeonusidered that Twonld be sustained by yvonr Departinent in proteeting the
same, 83 I had served the Governmment three yeavs in the sane eapaeity mider Captamn
Young, I can assare you that had I abandoned the property that by this tiwe ires
parable injury wonld have heendone to ity as it = an casy matter to break the large
witer-wheels to get the lead and brass from around the journals,

Sinee the 1st of January  have reidered the Governmment valuable service, and have
received no pay: and as you have control of the matrer, tf yvou will consent to indorse
WY Services for payment, (uuoticiaily,) I will continue in charge notil the wmatter is
finally settled. -

I wrate the honorable Artorney-General on the subjeet, and ineclose for vour perusal
the reply which he sent me. As T have a Smnily dependent vnome for support, unless
Ireceive some enconnipeinent T will be compelled to look elsewhere for siuplovinent.

Be pleased toinform me what I am authonized to do iu the matter, and oblige,

Your obedient servant, ‘

JOHN A, LASHORN,
Hon, War, W, BrrLNar,

Seeretary of War, Waskington, D, C,
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{Inclmure to foregoing Tetter.}

DEPARTMENT oF JUSTICE,
,rllklll.)l_l[’(lﬂ. March M 173,
Sin: 1 have received your letterof the Tsth instant, and iy reply have 1o inform yon
that there is no fund nuder iy control out of which I ean pay you for your services in
guarding the properry at Harper's Ferry, ’
I will snpreest that you correspond with the Seceretary of War upon the subject,

YVery respecttully, .
GEO. H. WILLIAMS,
‘ s AHorney-tieneral,
Jonx A Lasnorx, Esq., Harper's Ferry, W, Ta. .
£

. HaGup~tows, pril 5, 1573,

Drar S The Honwe a1 the Jast sessjon failed 1o pass the Bill passed by the Senate
in relution to the purehasing of property at Harper's Ferry.

The Messes. Ahlare interestedas purchasers ot some of it and of course feel auxions
as to wlat conrse the Departinent will now pursae s whether it will now devaud pay-
wment oF wait until the pext session of Congress for w hatever legislation way be proper
and necessary.,

The Messpao ALl do not desire to he in any jeopardy abont their contraet, and are
williug at any thoe to comply 1f regnived by the payment of the wmoney: Lot it the
whole subject is o be Liid over for legistation, they are willing that it shooald bhe only
&0 that they are not injured by the inpairment of the contract heretofore made, Be
pleased to let me know what the Department intends to do in the premises,

Yours, sincerely,
a WILLIAM T. HAMILTON.
Hon, WL AW, BELRNAP, Secrelary of War,

Wan Depranrtaest,
Washington City, May 5. 130
“RBir Jnreply to your letter of the 5t instang, ingnirving ax ta the intention of the
Deparninent relative to the purehasers of the Harper's Ferry property. b have the
honor to inforin you that, as Congress failed ta perfect any leaislation anthorizing
further delay in settling for this property, it i3 presumed the Departiment of Justice
will push the snit now pending against the purchasers to a speedy termination. I s
the intention of this Departoent to press all purehinsers to a speedy settlanent.,
The Messrse Al ean avoid the contingenes of a suit by payitgg ap at olee,
Very respecttfully, your obedicnt servant,~ - :
GEO. M, ROBESON,
X s Acling Scerctary of War,
Hou, WL T, Hasyiryox, U S S, Hagerstoen, Md,

—————

2 : ' Hacrnstonws, Yoy LI 1s7380

Irean Sir: Your favor Treceived, The Yesars, A ask that you e pleased to allow
thew thix month to pay the elaim acainst thenn, Wonld you be pleased to ke ont
the mnnant doe the Government by Jobu S0 ALL& Coaned send it to theas at Newville,

Cumberbinet Connty, Penng or to nwe !

Your, sincerely, -
- WILLIAM T. HAMILTON,
Hou, W. W, BRLENAPR, Seeretary of War,
‘ : WAk DEPARTMENT. Washington, May 23, 1=33.

=1 T have the honor, to say, in reply ta your note of the ISth mstant, relitive o
the indebtedness of John S0 AR & Coo for moperty prarclised fiom the Government
at Harper's Ferry, that the Departiment bobds two potesor the Mesars AR dated
l)\-u-m\wr 6, =69, and running for ene sl two years, tespeetivelveaeh for s6,000,
When these notes matured the Messes, ALl were duly notitied of the faet,

26
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The miount of the notes, with inferest at § per cent, from day of matnrity to day
af depositony be depositied with the pearest assistant treasurer or designated deposi-
fary, to the ciedit of the Treasweer of the United Srates, and the original certificare
of deposit forwarded 1o this Pepartments when proper enedit will be given, and a deed
of the property piorclzsed be farnisied in aecordanee with the provisions of the Luw.

Very respectfully, vour obedient servuant.
. WM., W, BELKNAPD,
: : Seeretary of Foar,

Hon, WL T. Haownerox, L8 S, Hagerstower, Yd,

) ] g
-

Hanrer's Freney, W, Vo, May 1, 1570,
"X During the Iantter part of the mo 1 of Mareh I addressed i letter to the honome-
able Seeretary of Warc-witho an indiosre trom the honorable Attarneyv-Geneal, in
referenee tomy pay” for services rewddered the Government in the care aod protecrion
of the late = Avmory property ™ at this pioees 1ion auxions to have the wadter settled,
and to kuow from the Seeretaiy of War whether st abandon the property to the
merey of such trespassers wiio clioose ro connnit depredations thereon, or whetlier 1 an
warrauted in econtinuing in elitrae ot the property, Will vou please inform me whether
my letter was referred 1o the =
I vou hitve not presented it 1or |
and indorm toe of the resain. This
aned my ~elf,
Heping that vou may give the nmtte, vonr early atteution, I remain, &e.,

. JOIIN AL LASITORN,

B ettier of interest to both the War Depai tient

Hon, H. T. Cuosby,

(']:1"_/' Clorl, oy 1)4}'(14"11:( nl, TS :f!'![{llll. 1. C,

ianrr's Fenny, W, Vo, My 20 1270,
Deag Sz In the month ot Mareh T avrate vouin reference 1o the condition of the
“Armory properiy”at this placeand iy fersed you that T had protected the ssune. and
asking your advice as to whether T <hipead contimie to protect the property, 1 also
rent vent i fetter which T hael received svom the Attorney-tGeneral on the suliject,
Will vou please take np those fetters oad write mie your views ! Dy so dojtug von

will obilige, troly, &cy,
JOHN AL LASITORN.
Hon, WoHn W BRreNar, Scordlary of e,

Tlanrenr's Frnny, W, Vi July, 15, 1-50

Magon: T beg to inform von that sivee the Ist of January last 1 have been guatding
and protecting the Lte > Atmory propepsv™ at this phiees T have pendered this serviee
solely anmy own responsibility, believing then, as I now believe, that the War Dejaort-
ment will indorse my stction el pay e Jor my services when the gquestions concery-
i the property ardsettleds Tan row compelled to Jook elsenw bere for emplovinent,
and as bl e secnrved cmplovient ap tee Springtield Avmory, Dinnst relingms’s ey
ehurge of the property at this place. T ouhe this means of notiiving you in orden i
vou nay take sneb stepsoas Yo think boss in the matter which way ool to tis protee-
tion in the oure, for I ean assire you that unless sowething is done to protect this
property the Govermment st lose Teavily thereby, as parties will enter and
destrov the wheels tor the purpose of geg ing leadand brass from aronnd thenm, When
this matter is setthed T shall sk for coppensation for my services, as [ fully pre-
pared to prove that my action in takivg barvge of this property bas beenof great seryv-
e to the Gavermment,

Very respeetindly, vours,
JOHN AL LASHORN.
Maj. =0V i,

Cleie £ af Ohrducane, ”'uw'virl_(l!ml. not,

-
¢ S
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‘ In compliance with a Senate resolution of January 21, 1874, information
relative to the sale of Government property ut Harper's Ferry.
" May 7, 1574.—Referred to the Committee on the Judiciary and ordered to be printed.
. i DEPARTMENT OF JUSTICE,
K Washington, Muy 6, 1874
: Sre: I Lave the honor to acknow]ed"e Lue receipt of a resolution of

the Senate bearing date the 21st of January iast, as follows:

“Resolved, That the Attorney-General of the United S:ares be directed to farnish the Senate,
at as early & day as practicable, & statement of all the informationin Lis cice relative to the

sale of the Government property at Harper’s Ferry, W. Va., aud all suits in relation to said
property, whether for purchase-money or otherwise.

In compliance therewith I transmit copies of all the correspondence
upon the files and records of this Department in relation to the sale of ‘
the Government property at Harper’s Ferry.
Very respectfully, - : ;

. GEO. H. WILLIAMS,
i Attoracy-General.
Ion. M. H. CARPENTER. :
President pro tem. United States Senate.

R

TR S

SEXATE OF THE UXNITED STATES.
COMNMITTEE OX TOE JUDICIART.

B Washington, Janvary 19, 1874

& “Bir: I hare the Lionor to inclose herewith copy of a resolution in rela-

B non to the sale of Government property at HarpeL s Ferry. which was

3 Introduced in the Senate by the Hon. Mr. Davis. of West Virginia, and

4 ;’;ngtmotmn referred to the Committee on the Judiciary, on the 16th

z i I ]mll thank vou to send to the committee at as early a day as prac-
. cable such information or suggestions vou may think proper as

- to the propriety of your Deparfment making answer to the resolution,

4 LIy respec ttuh},

. GEORGI T. EDMTUNDS,

Tk I Cloaliman,
on. Gmn £ H. WriLLiANE, .
b - T Attorney-General,

i—;::i R i
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1IN THE SENATE OF THE UNITED STATES,
January 21, 1874,
Resudped, That il Sttorner- (\91’\(“ a} of the Tnited States be directed Lo furnish the Senate,
at us e-d.r Y LG8 as practicable, a statewent of ail tbe information in his office relative to the
S Govermwent property st larper’s Ferry, W. Vi, snd all suits in reiation
piepes iy, whather tor purchase-money or otherwise,

ISP GEOLGE C. GORHAM,
Secretary.

e R T

T

DEPARTMEXT OF JUSTICE,
: Washington, January 20, 1874,

: I hiave the boner to ackuowledge the receipt of your letter of
“zh instant, in reterence to a Renate resolution, asking me to furnish
1he Renate, 47 as eardy a duy as practeable. a detailed statement of all
Tae information in th\ oitice relative to the sale of the Government
Prolerty at J‘..ucz Ferry, and all sults in relatiou to said property,
whetlier for purchase-money or mhvr'mm.

Appdeation of o like narure was wade to me some time ago by Sen-

LSRN

oy,

o

P alur Dhavise and 1 ealied upon the distrier attorney of this Distriet to
f forpish e with such information as he bad upon the subject, as the
; Pl S Were plawd it hiis hands for the purpose of tuking the necessary
F Steps w collect what was ciained by the United Stares on acconnt of

= the zale of snel property. When the bonds given by the pnrchasers
weore plawed in the hands Cﬂc ILc distrier attorney it appears that they

were IL\"VOEE\.L to detend on the ground that a part of the property pur-

5 chased belorgzed tothe I‘lntmmc aud Obin Itailroad Company, and I
. wns 1“\0 adrised by the district attorpey that the persons upon the
wond, 1 case judoment shonld be obrained. were not responsible for

¥
mnorezian an ieoisiderable part of the amosit claimed.  According to
' 1he arrangewent made at the time of the sale,a vendor's lien ujon thc
' ih""‘*@"ﬂ’ was preserved. and it ocen arred to me that the best course t
i Poomken tor the United Stares was w file a bill to euforce that len upon

: the 1 TEETIY. bringing the Baltimors and Ohio Railroad Company into
F- evart, sy thar the exact rights of the Loited States could e ascertained,
. ang sner the propelry was 20ld under that decree to hold the pur-
B emasers tesnonsible for any loss sustained by the United States in eon-
| seaueaer 6f their railare to pay the purchase-money if it shonld appear
[ TLAT wny sueh Ioss s sustained. Distriet atrorney Fisher's letter gives a
! mare rartiealir statement of whut bas been done in respect to those
4 maiTery,
{ “lanw o nothing in the procecdings rendeding it improper for we
)’ ToowaETer fhevesolation of the Senate. and n any copies of papers or
E LATinnot oot tained in Mr Fisher's letter are desir ed, please

Yers pexpect a2y,
GLO. H. WILLIAMS,
. Attorney-General.
; Lon el PR DMUNDS, .
f - £ U7 g .Iurficiru'g}' Crmimiffce, Uwited States Senate.
.
UXITED STATEX SENATE-CITAMBER,

i Washington, Lecember 17, 1572,
F' Drar Sir: The Wao Departurent informs we that the papers and -

clairy o Goverynent grainst Adains aud others for property bought at
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the Harper’s Ferry, W. Va., Government sale, has been referred to your
office, with a view to force collection of purchase-money.
Please inform me what has been done: how long it will probably take
-to force the collection; who are the principals and who bondsinen; what
is the amouunt, &c.
I am informed that the part of the property, such as iron pipes, cast-
ings, &c., are now being sold by the person in charge.
The people of Harper’s Ferry are deeply interested, and are inquiring
of me, as one of their Senators, what is likely to be done.

Yours, respectfully, .
H. G. DAVIS,

Test Tirginia.
Hon. G. H. WILLIAMS,
Attorney-General.

DEPARTIMENT OF JUSTICE,
Washington, December 19, 1872,

Sir: I bave the honor to acknowledge the receipt of your letter of
the 17th instant relative to the claim of the Government against F. C.
Adams and others for the amounnt due by them for the purchase of the
property at Harper’s Ferry.

In reply I have to inform vou that, at the request of the Secretary of
War, on the 234 of July last, I transmitted all the papers in the case to
the United States attorney for this Distriet, with instructions to bring
suit against said Adams and his sureties. I have this dayv directed the
district attorneyx to report to me the progress of this suit; and, as soon
as I shall hear from him, I will advise you.

Very respectfally,
GEO. H. WILLIAMS,
Attoriey-General.
Hop. H. G. Davrs,
United Staies Senate.

WAR DEPARTMENXNT,
. TWashington City, January 6, 1873,
SIk: I have the honor to refer herewith for your consideration a com-
munijcation from S, V. Yantis, reporting the removal of iron, &e., from
the armory property at Harper’s Ferry by certain parties, and a Te-
port from the ordnance agent in charge of the armory in relation
thereto; in view of which it is requested that such measures be insti-
tated by the Department of Justice as may be necessary to protect this
puablic property from further removal.
Yery respectfully, vour obedient servant,
. WAL W. BELEXNAP,
‘ Secrctary of War.

-

The Hon. ATTORNEYT-GENERAL.

HARTER's TERRY, Decomber 14, 1872,

DEAR Sin: The party in charge of what is left of the armory prop-

€Tty at this place is enzaged in tearing ont windew-rimes of haildings
- = = (=
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*a.nd digging up iron pipe and breaking them up for the purpose of sell-

ing it. Hewsays he is doing it by the orders of the gentlemen who com- -
posed the eompany who pureha%d thie property from the Government.
Ay objeet in wriring is, it posasible, to put a stop to the future destrue-
tion of this property, and by parties who, from what I learn, have not
paid one cent of the purchase-money. _

From what the parties say who are eugaged in this work, it is in-
tended to make a clean sweep of everytbing saluble. Give this matter
your prompt attention for the sake of our wuch-abused town.

I ami yours, respectfully, ,
- 2 V. YAXNTIS.

Hon. H. G. Daviy, :
Washington,

{Tndurserrents. ]

~

DecrMBER 16, 1872,
Respectrully referred to the Secretary of War

With great respeet.
H. G. DAVIS.

War Departnient. Received December 17, 1372,

Hon. H. G. Davis refers letter from S, V. Yunus, Harper's Terry,
stating that parties are rewoviug iron. &e., from the armory properiy
ag that place.

"December 20, 1872, Received Ordpauce Department,

[Recond indorsmment.]

. OERDNANCE OFFICE, Jecomber 20, 1572,
Respecriully referied to Zadock Butt, ondnance agent, Harper’s Ferry,
. Va., for imirediate repert.  This paper to be reported to ihis
office. o
By urder of the CLief of Ordnance:
8. V. BENET,
Major of Ordnance.

[TLird Indessement.]

OrDNANCE OFFICE, December 17, 1872,

Respeetfully returned to the Secretary of War, aud attention invited
10 the accompanying report of the agent of this Bureau at Harper's
Ferry, Sinee the 15th July. 1872, when this Burean requested suit to
be instituted by the I)enartmwt ol Justice against the principal pur-
chasers at Harper's Ferry, and their streties, no instructions have beeu
given the a reut at that phz(,c regardiug this property.

Asitis not kvown what, if any. steps have been taken by the De-
partment of Jostice to gnard the inrerests of the United States, it is
respectfnily recommended that the report of the ordnance ageut bhe
Ieiexred to that Bureau for its information,

By order of the Clief of Orduarce:

"y e

N, C. LYFORD,
- - Cuptain of Ordrance, Frincipal Assistant,

Orduance officer's report. Received December 27, 1872,
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WASHINGTON, D. C., December 5, 1872.

DEAR SIR: I am willing to approve any arrangement you might make
. with Mr., Lashorn.

© i

3 GEORGE H. PLANT.
Mr. WiLLiAxy B. WEBB,

I am willing that Mr. Lashorn may sell the old material at the Ferry
to pay moneys due him and such members of the company as have
made advancements.

- W. B. WEBBD.

I certify that the alove is a true copy of the aunthority given Mr. John
A. Laskhorn by George H. Plant, president, and W. B. Webb, a member
of the Harper’s Ferry Water-Power Company, to remove materials from
the armory property at Harper's Ferry, W, Va.

ZADOCK BUTIT,

Ordnance Agent.
DECEMBER 23, 1872,

HArPER's FERRY, W. V4,
December 23, 1872,

Magor: I have the horor to acknowledge the receipt of your commu-
nication of the 20th instant, requesting a report as fo the facts contained
in the commuuication of Mr. 8. V. Yantis, of this place, to Hon. H. G.
Davis, United States Senator, and by him referred to the Hon. Secre-
tary of War. In couformity thereto I beg to submit the following:
While the Government propertyat this place was under the charge and
control of Capt. D. J. Tomy, ordnance store-keeper, he kept employed
anight and day watchman to guard the property, but when the property
was sold to the Harper’s Ferry Water-Power Manufacturing Company
they discharged the night watchman, and retained Mr. James H. Lashorn
to look after the property during the day. JMore than a vear ago the
company began to fall off in paying Mr. Lashorn his monthly salary.
and thus containuned antil the Ist of the present month, (December, 1872,)
when he found the company to be in arrears to him to the amount of
nearly 3400,

On the 2d instant Mr. Iashorn went to Washington to counsult the
members of-the company with a view to a final settlement. and, finding
1t impossible to effect that, he proposed to them to permit him to seli the
olil material connected with the property to secure lis salary as watch-
man, which authority they gave him in writing, a copy of whieh I ob-
tained from Mr. Lashorn, and inclose for your inspection. You will ob-
serve frum the verbiage of the order that it not only empowers him to

. sell materials for the purpose of securing his own money, but authorizes
Lim to continune nutil he has sold sufficient to pay back moneys advanced
. by certain members of the company. Acting under that authority Mr.
Lashorn has removed and sold = portion of the cast-iron blast-pipe un-
derlying the old Llacksmith-shop at the musket-1actory Ttsoth€ Ton
window-franies of the same =shop. most of which were cither entirely
broken or warped from the effects of the fire wheu the building was
burned during the late war, together with a portion ofr&t\en'i)g?p__
Plank roof covering the same. which was placed on the Lumilding By a
L ITEd States quaricrmaster during the war: in all amonaring to over
F300. These are the facrs reported to me by My Lashori., Atmysug-
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gestion, upon private adrice given that gentleman, he has ceased to
maLe any further removals, as l felt no authority to advise him oflicially
' in the marter, Mr. Lashorn informs me that he does not intend interfer-
L ding ip any manner with the property against the wishes of the Depart-
f- ment, and is acting under vrders from the company presumed to have-
P nuthorltv in the matter.

2 I would call the attention of the Department to the fact that Mr.
i ~Lashorn’s duties as watchman of the property has ceased, and the prop-
: erty lies there unprotected and at the merey of intruders, who wmay enter
" Thereon and commit depredations. It is well known that thee is a
i great quantity of valuable materials econnected with the pipes, wheels,
i and other fixtures in the armory yard, sueh as lead, block-tin, and brass,

£ which can be easily removed, & and from the efivets of the flood in the

Shenandoah River in ()vrohcr. 1570, almost the cutirve iron materials at

f the Hall Rife \wwd‘au I wil undonbtedly helugkeu up.
; i

and sold if ihe sroperty is lert angaarded.  Ilustrative of the condi-

£ tion of the interests of the Governwent at Thh piace, 1 Leg to state the

! cuse of the Government stable. a large bii
£ 1860 to a John Wilson fur =1.o00, and when the food

ey e e e

e e - gy

;
I
b “Yery 1expcct1uih

:k stable, sold ag the sale in
n VWV ilson 1o camie 1t washed
dowy the stuhle, but lert the bricks on e groutid: amd e that time
more than one-half of them Dhave Dooh CATHed aw ny, Mr. Wilson not
aving exercised any ownership over the properis.. I spoke to him
abont the matrer, and he 1:formed me Le did wot intend paying for the
property, aud I enn assure you that his surery is questionable.
dn conclusion. I wonld beg 1o suggest the innnediate action of the De-
- partment in protecting this property, as, if it is permitted to remain
uuproteeted even for a shiort tiwe. the c-on.sequencw will be a very great
less tothe Guvernment.
Respectfuliy, I ai, vour obrdient servant.,
ZADOCK DUTT,
Ordnance Agent.

Maj. 8.V, BEXET
Actmg Chier oj Ordnaree U, 8. 4., Washington, D, C.

@

'

DEPARTMENT OF JUSTICE,
. Vashingioa, January 10, 1873.

Sir: I have the honor to ackoowledge the receipt of your letter of
the 6th instant. referrivge for my cousideration a eommunication from S.
V. Tanges, reporting the removal of irou, &c., from the armory property
of Harper's Ferry by certain persons; also a report from the ordnance
agent in charge of the armory in relation thercto. You ask that sucl
measures be instizuted by the Department as may be necessary to pro-
tect ibis public property from further injury,

I am informed thatr this property has becr sold by the Government,
aud purchased by private parties, who have given boud for the pay-
ment of the purchase-money. 1 do not see, therefore, how the Depart-
ment can take auy action in the matier. unless there are other facts with
which it is por acquainted whereby the Government Would have the
r}ﬂ'nt 1o interpose its anthority,

GEOQO. H. WILLIAMS,
Altorney-General,

Hop, Wiz W, BELENAY, Serrciary of War.
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SALE OF GOVEENMENT PROPERTY AT HARPER'S FERRY. 7

_ UXI1TED STATES SENATE CHAMBER,

. ~ Washington, January 16, 1873,
DEAR Sir: On 19th ultimo you wrote me that you had directed the
distriet attorney (of this District) to report to you what progress in suit
against Adams and bthers for payment of property at Harper's Ferry.

I will thank you to give me his reply. .

Yours, with great respect,
. G. DAVIS.
- Hon. G. IL. WILLIAMS, Attorney-General.

OFFICE UXITED STATES ATTORXNEY, DISTRICT OF COLTIIBIA,

Washington, D. C., January 14, 1873.
Sir: Referring to vour letter of inguiry, and our conversation subse-
quently, concerning the claim of the United States against F, C. Adams
and his sureties upon three bonds given by them, amounting in the
aggregate to the sum of £209.703, the purchase-money of certain lots
and water-power at Harper's Ferry, I have the honor to state that T am
preparing the declaration against Adams and his sureties, and will file
them as soon as prepared, and endeavor to speed the canse as rapidly
as possible, As, however, I said to you in our conversation, I am satis-

_ fled, after consulting with AMr. Phillips, the deputy marshal of this

Distriet, that the sureties have not enough property in this District or
elsewhere, to my knowledge, to respond to more than one-fourth of the
amount of said pnrchase-money; and I will repeat what I said to you,
that it would be, as I think, better if the Government shounld take the
necessary steps to take baek the property and resell the same, holding
the sureties for the difference between what it may bring at the second
sale and that which Adams was to pav.

The sareties on the bond given for 3,703 are Clinton Lloyd, the chief
clerk of the Clerk of the House of Representatives; Willlam B. Webb,
a member of the bar of this District; and Fraueis A. MeCartney, now
deceased, formerly the disbursing clerk of the Post-Office Department.
Some two years ago MeCartney defanlted, became an inmate of the
lunatic asylom, and died about eighteen months ago utterly insolvent.
Webb has property in this District assessed at £9,199, against whieh, I
believe, there are no liens; and Lloyd has an assessment of 810,244,
subject to a lien for a large portion of that amount, say about one-half.

- The same parties and no others are sureties in the second bond, for

230,000. Adawms has no property in this Distriet, so far as I can learn.
The sureties on the third bond, for $176,000, are the same. with the ad-
dition of Samnel P. Brown, J. W, Fitzhugh, Nathaniel Wilson, and
George H. Plaut. The latter gentleman has an assessment of some
2115.000, but it is so involved and encumbered that Mr. Phillips tells
me that it is very dificult for him to make the monpey on executions
already out against him. Wilson is assessed at #14.3.7: Fitzhugh at
8L.000; and as to Brown, it is safficient for me 10 sav that the Gov-
ernment is already driven to withholding his salary as eommissioner of
the board of public works in order to make good his own default as
navy-agent during the war. His deficit, as such. is over 40,000, To
Tecover one-third of the whole amount of these bonds here ix, I think,
impossible; so does Phillips; and it is for this reason that [ advise some
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rooeedxm to recover the property sold to- Mr. Adams, as Well as to
* proceed here.
. Yours, very respectfully,
| S GEO. P. FISHEL.
- Uaited States Attorney, D. C.
, Hon: George H. WiLL1aMs, o
' Attorney-General, &e.

8 ° SALE OF GOVERNMENT PROPERTY AT }IARPERS F.ERRY
Y

. : WAR DEPARTMENT,
- . - Waskingion City, January 18, 1873,

.S : I bave the honor to submit Lerewith, for your considerationand
¢ sunch action a3 vou may deem it advisable to take. a request of the
mayor o Harper's Ferry, W. Va,, that the vendor's lien against the water
privileges at that place be pressad in the United States district court

i of West Virginia. as rapidly as possible, in order that the sale of said
[ water privileges may be had at an carly day. and further to invite your
., attention to the indorsenent of the Clief of Orduauce thereon.

r Very respectfully, vour obedient scrvant,

P WAL W, DELKNAP,

. AELC‘TC(!(TI/ (lf 11 ar.
The Hon. ATTORNEY-GENERAL,

;
F - . O Qe
L WasmiNegrox, I G,y Junuvary 15, 1875,
- - BIm: Astheonly speedy and edectnal mode of relief 1rom the stag-
r  uablon and ruin which has so long oppressed us, we do respectiully bat

! earpestly pray vou to order thar the vendor's lien against the water
[ privileses at Harper's Ferry, W. Va., may be pressed in the second
¥ Ugited States district court of West Virginia as rapidly as possible, so
i . that aresale or suid water privilezes may be had at an early darv.

i In bebalf of the corporate anthorities und of the citizens of Harper's
¢ Yerry and vieinity, :

b 1 am, very resvecifully,

{ : : DAXNIEL AMES, Mayor.

i Cmier oF OnpNANCE,

Vashington, D. €.
[Indorsement. ]

- OupxaNes OFFICE, Janwary 13, 1875,
Licspeetinlly sabmitted to the Seeretary of War.  Should this prove to
i be '{ e mo-t effectual apd specdy wone of reaching a settlement of the
i cas . 1t is desirable. iu the interests of the United States and the people
R 1 Harper'r T'erry, that it be followed.
| It is respe -*m}iv recommended that this paper be referred to the De.
| partwent of Justice for its cousideration amd action.

B¥ order of the Chier of Ordaance:
- ’ S. V. BENET.
Major ot Urdaancee,

!
. JUDICTARY COnDUTIEER, HOUSE 0F REVRESENTATIVES,
i ' Fobruary 7, 1875,

I bLavethe honor 1o incloxe u Lill referred to thisz committee, H. R,
i 3338, to authorize the Atiorpey-Generad to adjust the elaim of the Gov.
e et o the pnrehasersof property al arpers Ferry, with request
1 for auch lmmuul.wu @5 ¥ou may be pleaved tn mmxumuut(, #8 to the

. - e a8 4
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merits of the bill and the propriety of recommendiug its passage by the
House.
Respectfully, your obedient servant, -
JOHXN A. BINGHAX,
¢ Chairman.
Hon. GeEorge H., WILLIAMS, .
. Attorney-General.

DEPARTMENT OF JUSTICE, ,
Washington, February 8, 1873,

Sir: I have the bonor to acknewledge the receipt of your letter of
vesterduy inclosing H. B. No. 3594, entitled ¢ An act to authorize the
Attorney-General to adjust the claim of the Government from the pur-
chasers of property at Harper's Ferry,” and requesting me to communi-
cate to you any information I might have as to the merits of the bill,
and as to the propriety of recommending its passage to the House.

1 understand that the property in question was sold, and that no con-
veyance was ever execnted by the United States to the purchaser, and
that he holds no other evidence of title than a certificate of purchase.
He executed bonds to the United States for the purchase-money, with
certain persons as securities, the bonds providing that the Taited States
ghould retain a vendor’s lien upon the property. The purchaser has
failed to pay according to the stipulations of tbe Londs, and suit has
been commenced upon them against bim and his sureties. DBotlam
advised that, if judgmentis recovered, not more than 230.000 or 40,000

of the 170,000 or #130.000 for which the property was sold can he _.

collected.
I had a conference with two of the sureties this morning. and 1 sug-
gested as a possible way of reaching some result that the United States
shoald file a bill in the United States district court for the western dis-
triet of Virginia to enforee the vendor'slien upon the property, and
that the purehaser should allow a decree to go in favor of the United
States providing for the sale of the property to pay the purchase-
wouey, aud at the same time reservingtothe United States all its rights
to recover from the purchaser and his sureties all losses which have
resulted or may result from hisfailure to pay the purchase mouney accord-
mg to contract. I do not know whether or not this arrangement can be
effected. I presume, under the circumstances, that the property cannot
be sold fur the amounut for which it formerly sold: thatin auy event the
Government will Jose in the travsaction, unless the purchaser and his
sureties can be made responsible for any difference between the amount
for which the property may sell upon a decree to enforce the vendor’s
lien and the amount it was sold to the late purchaser. )
1 do not know that the bill, a copy of which you inclose, will be nec-
essary, aud I should prefer to have the matrer adjosted through the
proceedings in the court. I wonld suggest, however. that perbaps a
bill could Le passed anthorizing the Secrerary of War to resell the prop-
erty. as the title remaius in the United States, 2ud providing also that
the liability of the late purchaser and his sareties to pay for any losses
resulting from the non-periormance of their coniracr of purchase shall
not e effeeted therely,
Very vespectiutly,
GLEQL L WILLTANS,
Aarney-General.
Hou, Joux A, BiNamaag, -
Chairian Judiclary Committer. Hoxse o7 Repr:

sendarives,

S8ALE Oi"‘ GOVERNMENT PROPERTY AT HARPER'S E‘ERﬁ‘g. g -
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* OFFI1CE UNITED STATES ATIGRNEY, DIsTRICT OF COLUMBIA,

. - - Washington, D. C., March 7,1873.
81z : Referring to the conversatinn T had with yourself and Mr. Ames,
the mayor of Harper's Ferry, on Monday, respecting the Government
property there, I have to say that. since then, I have seen Nathaniel
Wilsou, esq.. who informs me that Adams and his sureties intend writ-
ing you, 1equesting that you, in behalf of the Government, shall resell
the property. Shonld thex do so. I would respectinlly suggest whether,
if you should accede to their proposition, it wonld not Le well to say to
them that it shall be upen the express coundition that, by doing so, none
o1 the rfghts of the (iovernment in respect to the suits now pending in

-this District against them shall be'in any wise prejudiced by your

aceeptance and resale of the property, but that they =hull be l:eld liable
therein to wil iptents nud purposes as i’ no aceeptanes and resale had
been had, =o tur as reluit=3 to the difference between the former and
the future sale :
Yours, vers respeciiully,

- GEO. Po TISIIER,
LT‘“E‘{H{ Stetes ‘11fV))'l4L'J,/7 _[) (,'.
Hen. Geo, TL Wnrios,
Attorpey-General United Niotes, Waskiagton, D, (.

Maprmn's FERRY. W, V., Wereh IS.15730

8re: T am in charge of the late wrmory propeity at this place. T
wag first emploved as watchman ot the properiv by Capr. Do J.
Young. of the Orduauee Corps, United States Ariuy, when Lie was sta-
toned here.  When the property was soid to the Harper's Ferry Water-
Power Company, 1 was retained Ly that eompuny on the same terms
which T had served the Government under Cajsain Young. The com-
pany continved to pay me antil the 1srof January, 1873, when 1 was no-
tified hr the company that ther wonld exereise no further contiol of the
property, in the foliowing lunguage: ¢ The Government has sued us,
and as we Lave never had any title to the property, I don’t think we
need trouble ourselves about it any further. From appearances Idon't
see how You are going to get any more pay anless the Government
takes chargse and pays you.” When I received their letter I did not
feel authorized to eontinue iv charaeof the property. uot knowing where
to look for my puy, relinguisbed my cbarge, and no soouner had I
done 80 thap somwe purties entered the armory yard, aud com-
wenced to cowmis depredations by breaking tue iron water-piping,
and taking the lead and Dbrass from around the journals, They
broke up u very valuabie water-pipe abont one hundred and fifty feet
in length, and would bhave carried it a way had I not stopped them.
In cousequence of these depredations I resumed charge of the property,
and Lave continued protecting the sawe as belore, Zadock Latt, esy.,
the orduance agent at this plice, can certify that my <erviezs have been

valuable to the Governmeut in protecting their ingferests. And know- -

ing that the Government Leld a vendor's llen on the property, I believed
then, as1believe novw, that the Government would reward my services,

In view of the facts stated I'write you to know whether I may expect
apy reward from the Goverpment for my services, and whether I am
justifiable in continuing in charge of the properts. If I abandon the
property before thirty days very materiu] damage will be done the
piping now lying exposed in the yard. The depredations are committed
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by boys, who break the piping for the purpose of securing the lead
whieh is around the joints.

If you will indorse my services to the War Department, I will con-
tinue in charge ; otherwise I will be compelled to look elsewhere for
employment, as I bave a family to support. As this matter is now be-
fore your office, I will be obliged to you if you will inform me whether
I must continue, and whether I can hope for the Government to pay me
for my services.

Hoping to receive your views on the subject, T am your obedient ser-
vant -

’ JOHN A. LASHORNX.

Hon. GEorGE H. WILLIAMS, :

- Attorney-General, Washington, D. C.

P. S.—I requested the company to inform me what disposition to make
of the “keys” of the property, and they pay no attention to my re-
quests, 30 I would like 10 kuow who I am to look to as controlling the
property. ’

J. A. S

DistricTt oF WEST VIRGINIA,
UNITED STATES ATTORNEY'S OFFICE,
Clurksburgh, June 2, 1873.
Sin: Yours 20th ultimo, relative to institution of proceedings for the
sale of the llarper's Ferry property for non-payment of purchase-money,
fo hand. --
The proceedings to which you refer as having talken place between
the Daltimore and Ohio Railroad Company and the purchasers were
had in the eirenit conrt of the connty of Jefterson, West Virginia, and
as soon as I can obtain a copy of the record of said proceedings (which
I understand is quite voluminous) I will proceed to Washington to con-
fer with you upon the subject as requested by you.
Most respectfnlly, your obedient servant,
N. GOTF, J=.,
United States Attorney.
Hon. Geo. H. WILLIANS,
Attorney-Gencral,

i DEPARTMENT OF JUSTICE,
’ - Washington, June 12,1873,
- Stz : I desire to obtain copies of all papers on file in your Depart-

went, duly certified for use in the courts, relative to the sale.and the

present condition of the Harper’s Ferry property. Please give this mat-
ter early attention.

Very respectfully,
GEO. H. WILLTIAXMS,

Attorney-General.
Houn. War. 1v. BELENAP, yrenert

Secretary of TWar.

DEPARTMENT OF JUSTICE,
Washington, June 12, 1873,
SR : T desire to obtain copies of the bonds and other papers on file
your Deparunent, duly certified for use in the courts, relative to the

in
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-~ sale ¢f the HarpersFamg‘ properfv Please ive the matter early at-
- tention. - -
E' = s - Very respectfully, -
P ) - GEO H. WILLIAMS, -
Attorney- szcral.

= Hon, Wil A, RICHARDSON,
. . Secretary of the Trensury.

v

e

OFFICE UXITED STATES ATTORKEY. DISTRICT OF COLUMBIA,
Washington, D. C., July 1, 1873.
Str: After leaving vour offce to-day. Mr. Goff and myself had an in-
terview with Messra, Webb and Wilson. two of the sureties of F. C.
Adams, the purchiaser of the Harper's Ferry property under the sale of
- December, 1860, and also with Mr. Oliver, the couusel of Mr. Adums.
- As we all supposed, they balked at that part of our bi'l asking a decree
for the entire purchase-money; but said that if it could ve understood
- that the Government wonld not proceed to a sale under rhe decree to
enforce the vendor's lien, nutil after the determinaiion of the claim of
- the Baltimore and Ohkio Railroad Company, they wonld acknewledge
service of the prozess as we desired, and thus expedite theresale. We
_ told them that npon consultation with you this morning we had come
- - to the conclasion to hurry forward the decrve for the enforecement of the |
o lien as fast ag possxble. and immediately upon obtaluing if to institute
proceedmrra zo quiet our title to the premisesagainst the Baltiwore and”
$hio Railroad Company. and not to make sale until ufter the decision
 of the issue between the Government aud the railroad company, so that
tlie best price might be had for the properts. They theu informed us
-.that if sneh were your instructions to us they would do all in their power
to hasten the case toa couclusion. Shall we assiwe them as from you ~
that it is not the inteution of the Guvernment to sell uuderthe vendor's
- lien, mou] we shall have tested the claim of the Baltimore and Obio RRail-
road Company ?
Please give ine o reply to-morrow moruing, 4s we are to have another
. conference in the afternoon. - ' ‘
b Very respectfully,

”
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GEO. . FISHER,
N Uhited Siates Litorney, District of Columbia,
Hon. Georce I WiLLians,
; - Attorney-Gene ui e

TNITED STATES SENATE-CIIAMBER.
- Washington, Jaruvary 7, 1874,
Str: I desire to secure all the information in your possession relative
to the sale of the Government property at Harper's Ferry, W. Va,,
and to the collection of the bouds given by the purcliasers therefor,
"By giving this your early attention yon will much oblige’
t. ¢ Yours, respecifully,
LT , T : B H. G. DAVIS,
R B ) Of Wext Virginia, per M.
; Hon. GEORGE H. WiILLIAMS, '
Attorney-General.
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'SALE OF GOVERNMEXNT PROPERTY AT HARPER'S FEERY. 13
' UNITED STATES SENATE CHAMBER, :

o - : Washington, January 13, 1874

- DEAR S1R: Some days since I addressed yon a letter asking for a

statement in detail of all the facts in your possession relative to the
sale of the Government property at Harper’s Ferry, W. Va.

- — L N
A e T T ¥

& - - - ) - L PR

Please indicate when I shall be likely to receive the information. If .

preferred by you I will have a resolution on the subject adopted by the

: Senate.
Respectfully, -
H. G. DAYIS,
: ' Per M.
1 Hon. G. H. WILLIAMS. -

DEPARTMEXT OF J CSTICE,
Washington, January 15, 1874
Sir: I Lave the honor to acknowledge the receipt of your letter of
the 7th instant, asking for all the information in the possession of this
Department relative to the sale of Government property at Harper’s
Ferry, and to the collection of the bonds given by the purchasers thereof.

! In reply I inclose herewith a copy of aletter addressed to this Depart- -

L ment under date of the 13th instant by the United States attorney for

1 this District, which contains the information you desire in relation to

. this matter. s
Very respectfolly,

GEO. H. WILLIAMS,
- Attorney- General.
Horn. H. G. Davis, .
United States Senate.

OrFi1cE UNITED STATES ATTOBNEY, DISTRICT OF COLTMRIA,
- Washington, D. O., January 13, 1874..

S1® : Your letter of the 8th instant, inclosing one received by you
from Senator Davis, was received on Saturday morning.

In reply to the inquiries made by Senator Davis, I have the honor to

- state that on the 3d of Februmary, A. D. 1873,in obedience to your

instructions, I instituted snits severally against Francis C. Adams, the

original purchaser of the Harper's Ferry property, and his sureties on

& three several bonds, the real debt of which aggregates the sum of

£206,000. :
The bonds upon which these snits were brought contained in their
conditions, among other things, a provision for the enforcement of the

S T N T A L

S,

against Mr. Adams nd his sureties in the distriet of West Virginia,

. tember or Qctober for the sale of the property in such case. The sale
to be made by Mr. Goff, as trustee,at & time to be fixed by a future
& or(lgr of the conrt.

“ hen the suits were brought here to recover thie purchage-money

e

CR eekn . mes . . -

.

i vendor's lien. Tpon consultation had between yourself, Mr. Goff, the :
3 United States attorney for West Virginia, and myself, it was agreed, you _
. % . will remember, that “ills in equity shonld be filed by the United States
(%

= for the purpose of enforcing the vendor’s liem, which hills were filed -
: Some time 1n July or August last, and a decree obtained either in Sep- -
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{*~ - upon the bondx. there was a bill p\,n(‘m" in Congress, which, I thmk
ﬁ' -, had passed one branch of it, authorizing a recision of the sale and the
i.. . release of Adams and his sureties from the payment of the sums stip-
H ulated in the bonds. In the mean time, or before any proceedings
f... - were instituted against Adams and his sureties, snit had been brought
; by the Baltimore and Obie Railroad Company in the eourt of ch:mcery
i of West Virginia, and a decree made in favor of said company for
i quite a large portion of Adams's puarchase, being that part of the said
. purchase Iying on the Potomac River sbore upoun which said eompany
: had constructed their road some thirty-five years ago, as it was sup-
posed; nuder and by virtue of an article of agreement made between Joeel
N R. Poinsett, then becrewr\' of War,and Lou1~ McLane, then presulent
; of said eomwpany.
' If I have been rightly informed. the decree of the West Virginia coart
‘ of chaneery was grounded not only npon said article of agreeinent, but
i upon a deed in fec execured by one Byrnes 10 said eompany for that por-
; tion of the Addams purchase ou which the road of said company is leca-
i . 7 ted.and that the evidence in the cunse between said Baltimore and Obhio
I = Railroad Company and said .\dams and otiers showed that. seme sixty
! or seventy years ago. the land in controversy luy below the ordinary
[ flow of water in the Potomae Iiver; that the dtate of Maryland was
i . then entitled to ¢xercise jnrisdiction and proprieforship to said ordinary
dow of water, and had granted by patent to said Dyrnes some islands
in the Potomac, as well as the land covered with warer Iving between

that that portion of the land in controversy wus then covered with water

and included in Byroes's patent,

.. .About the time of the ﬁhmr of the bills i in equity against Adams and

-2 his sureties, Mr. Goff and my&f:lf Lad cenferences with you, and also
with Adams and his sureties, the cenclusion of which was that they
should not coutrovert but expedite the proceedings about to be entered
agaiost them to enforce the vendor's lien,and that the sale to he made
ander the decree for the enforeemnent of said lien should not be made

- until all the ontstanding claims against the property should be adjusted,

St

N prwi

..~ theproperty,or aoy purt of it.  Withthis understanding the decree for
the enforcement of the lien was Lad in Aagust or September last, a
wunek earlier tiiee than it could have been obtzined had the proceedings
been adversary.

After these deerees had heen obtained. a 1l in equity was proposed
© Ly Mr. Goft and myself at the sait of thelnited States and Adams and
his sareties, compl.unanta. against the Baltimore and Ohio Railroad Com-
pany, and filed in the district court for the district of "West Virgiuia, for
the purpose of quicting the title of the plaintiffs, and removing the clond
impending overit by reason of the claim of said compauny aud its decree,
against Mr. Adaws, the purchaser from the United States. To that bill

— 1 presume noanswer huas yet been filed, or, if it has, I have Lhad no notice
thereof trom Mr. Goff.

Itis my daty, perbaps, to repeat to you in writing what I liave here-
tofore said to vou oraily, that it judgments shall be obtained in this Dis-
trict in the suits brought upon the bonds given by Mr. Adams and his’
-Eureties, soch Juufrmenh will be liens apon propc’r*v scareely equal in
value to ope-fourth of the purchase-money.

Having rarnisbed you with this history of the wmatter, I bave only to
add that it will afford me great pleasure to meet Seuator Davis either

R
i
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.. said islands and the ordinary fow on the right bank of said river, and

and particularly not until it should have heen judicially determined what, -
if any, right or claim the Baltiz nre aud Ohio Rfuhoad Company haveto ;

SO0 2 Z.'E‘&"‘ eI T e ‘-3“""' 2_?'9‘ - Siarasaan T HA
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alone or with you, aud furnish him or you with further and more detailed
informasion. . ;

Very respectfully, &e., )

. . GEOQ. P. FISHER,
& United Stetes Attorney, District of Columbin.

Hon. GEORGE II. WILLIANMS,
Attorney-General Upited States.

H
2

UXITED STATES SENATE CHAMBER,
Washington, January 29, 1874
Sir: I inclo~e a copy of H.R. 3594, in reference to the Harper’s Ferry
property, introduced by Mr. McGrew in the House last session. The
bill passed the House, but failed in the Senate for want of time. I de-
sire to introduce the bill again this session, but before doing so would
like to know if you have any suggestions or amendments to propose.
An early attention to this matter will much oblige
Yours, respectfully,
H. G. DAVIS, Per il
Hon. GECRGE H. WILLIAMS,
Attorney-General.

DEPARTMENT OF JUSTICE,
. Washington, February 3, 1874.
; Sir: I have the honor to acknowledge the receipt of your letter of the
- 20th nitimo, inclosing a copy of House bill 3594, in reference to the Har-
. per’s Ferry property. You state that you desire to introduce the bill
again this session, but before doing so would like to know if I have any
suggestions to make or amendments to propose.
In reply, I bave to inform you that I have no suggestions or amend-
< ments to make in regard to the matter farther than to say that I would
5 prefer that the Seecretary of War in place of the Attorney-General be
authorized to adjust the claims of the Government upon this property,
as it belonged to the military branch of the service.
s Owing to my absence from the city, vour letter has remained unan-
' swered until to-day. The bill is herewith returned.
., Very respectfully,
Pl GEO. H. WILLIAMS,
Attorney-General.

@ i

gt

Hou. H. G. Davis,
United Stutes Senate.

e

UXNITED STATES SENATE-CHAMBER,
Washington, April 22, 1874,

{

E . DEar SIR: A bill is pending before the Judiciary Committee seeking
'F N‘SLIL of the property belonging to the United States at Harper's

L - “rrv. It appears that this property was publiely sold in 1863, and

b s talan f ; T X ) .
ouds taken from the puarchasers.  The commirtee desire (o have coples
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16. SALE OF GOVERNMENT PROPERTY AT HARPER'S FERRY.
- : L AP . -
of all these notes of the purchasers for the purchiase-money, with sureties,

with date and amount. How many of these notes have been collected ?

‘What steps have been taken for the collection of said notes ? Have said
purchasers, or any of them, svught to avoid said purchases, and the
evidence of the same. :

Be kind enongh to give reasons to the committee of what their action
should be in the premises.

With great respect, 1 bave the honor to be your obedient servant,

J. W, STEVEXNSOX,

Hon. GrongeE H. WILLIAMS,

’ Attorney-General,

DEPARTMENT OF JUSTICE,
. Washington, April 22, 1874,

Sm: Ibave the Lonoer to acknowledge the receipt of your letter of
the 20th instant, stating that there is a bill pending before the Judiciary
Commiriee of the Senate seeking a resale of the property at Harper's
Ferry, and you ask for information apon the subject. -

In repiy 1 biave to infarm you that this matier was placed some time
since in the hands of the United Stutes attorueys for this District and
the district of West Virginia, who have since bad entire charge of it. 1
bave this day addressed beth these gentlemen, divecting them to report
to me at once what proceedings have been taken in the case. As soon
as I shall have heard from theni I will commmunicate further with you.

Very respectfully, - '
GEO. TI. WILLIAMS,
Attorney-General.

- Hon. J. W, STEVEXROX,
TUnited States Senate.

-~
-’
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LETTER
‘ FROM

THE ATTORNEY-GENERAL, -

COMDITXICATING

A copy of a communication of the United States attorney for the district of
West Virginia, in relation to the sale of Government property at Harper’s
Ferry. .

May 15, l&?i.—Reférred to the Comruittee on the Judiciary and ordered to e printed.

DEPARTMEXNT OF JUSTICE,
Washington, Alay 14, 1874,
SIR: On the 6th instant,in answer to a resolntion of the Senate dated
the 21st of Jannary last, I had the bonor to transmit to that body copies
of all the correspondence upon the files aud records of this Department
in relation to the sale of the Government property at Harper’s Ferry,
and I now inclose a copy of a letter upon the same subject this day re-
ceived from the United States attorney for the district of West Vir-
ginia.
Very respectfully,
' GEO. H. WILLIAMS,
Attorney- General. -
Hon, M. H. CARPEXTER,
President pro tem. United States Senate.

DISTRICT OF WEST VIRGINIA,
TURITED STATES ATTORNEY'S OFFICE,
Clarksburgh, May 11, 1874,

Stk : Your communication 22d ult., relative to the Harper’s Ferry
broperty, from some eause, has bat just reached me.

The bond and notes executed by the purchaser at the public sale in
1568 are now on file in the Treasury Department; a certiied eopy of
them, procured by me from the Secretary of the Treasury, iz now on
file as exhibit in the chancery suit, pending at Wheelinz, to subject
sucl property to sale, for the purpose of paying the purchase-meney.

Linstituted suit in July, 1873, in the district court for this district,

-—-at Wheeling, to recover the amount of purchase-money due on said prop-

f"rﬁ.\' , as shown by said bond and notes, and at September term, 1873, of
sald court, obtained a deeree in faver of the United States for the full

amount claimed, not one cent having ever been paid on said purchase.
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Th1= decree vab araingt Francis C. Adawms, the pumhaser, and Ius
sursiies, and in case of their failure to discharge the same, it was or-

qdered that the properts be resold for that purpose.

- The property has not yet been offered for sale under said decree, as a
sult was subsequently institnted 2. The Baltimore and Ohio Railroad
Company, to remove a clond on title to sald property, occasioned by a
claim to a portion of the same sebt up by said company, which latter
suit is stiil pending and undetermined.

Said purchaser has declined to pay said notes and comply with the
terms of his purchase, on account of the claim of said Baltimore and
Ohio Railroad Company to a part of said property.

Some proceedings were institnted in the District of Columbia, by Dis-
triet Attorney Fisher, azainst Adams and his sureties, with what result
1am not advised.

Please inform me if there is any additional information on thbis sub-
jeet I can fornish you.

Most respectfully. your obedient servant,
N. GOTF, Jr.,

United Stutes Attorney.

Hon. GEo, II. WrILLIANE,
Attorney-Geueral, Washinglon. I, (',

-
-
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g 1274, —Committed teo the Comwittee of the Whole House oy the state of the

b Tuion and ordered to be printed.

Afp, 7R vE. from the Committee on the Judiciary, submitted the following

REPORT:
{To accompany Lill 1. B2, 5443

1 Committee en the Judiciary, to whom was veferved the Wil H. I 549;
teooathorize the Atiorney- General to adjust the claim or e Goreroment
wpont the purchasers of property at Harpei's Ferry, lotelug hadd the swme
wider consideration, wiake the following report

The buildings formerly used by the United States as an arsenat, and
far the manufaeturing ot” arms, &c., at Harper's Ferry. having all been
dgestroved during the late war of the rebellion. and the Government
Baving determined to abandon the use of the property tov the purposes
aforesaid, the House of Ltepresentatives passed o resolution Maycel 26,
: w7, requesting the Attorney-General to examine the title-papers to
' sapl property, and report his opiniou as to the title of the United States

ta the same: * Whether it is in fee-simple or werely held in ;.
ttust by the President for a specific nse and vo other.” and X7
i response thereto the Attorney-General, December 5. 1667, »
(Rdde a report reviewing the title-papers, aind atiirimed that
“the United States held a title in fee-simple to all ot their
Property at Harper's Terry.,” By an act of Congress ap-
broverd December 15, 1868, the Secretary of War was di- ... .,
ftcted to make sale at public anetion of the lands. tenements,
end water-privileges belonging to the Tnited States at apd o >2
-Bear larper’s Ferry, in such parcels as in his opinion should De Dbest
adapted to secure the greatest amount of money therefor, on acredis of
:‘,‘“ ‘““} two vears, taking bond and security from the purehasers for
Vi ayment of the purchase-woney, and empowering the Seeretary of

!.,"_ At on Teceipt of the purchase-money in full. to exceate all uecessary
reds to the purchasers on bebalf of the United States. and divecting

“m;.“) apply the proceeds—
NHL:)TI 1lnldefrqyiug the expenses of t}}c side. .
. *v'\’*l‘-ll)‘((u.x : n l’e_fundmg.to the United Stares the e
“ited S €3 Daid for said lands, tenements. and waterp
U States) and for the erection of builines e,

" ‘l:‘”l' ,TO Day the surplug, if avy. to the Snce of Wesg Virgi o
| }llllliht of the school-fund of said State.
suanee of sai - Qovrarae of War o
ke g N ce of said authority, the Seceremary of War, on .

PRI ovember and the Ist and 24 dayx of December,
T RUidat public sale the said property. cousisting of—

&




May 27,187k

House of Fepresentatives heports 5
of Committees, Vole L, 1873=7L

Serial Noe. 1626

2 PROPERTY AT IIARPER'S FERRY.

1. The water-power and grounds upon whieh the arsenal, am,
and factories formerly stood.
2, Auniron-ore Lank.
3. A ferry-privilege.
4. A large number ot lots,
: ~ The total amount bLid for ull of sald property was:
803,50, of which amount there was bid for the water,,
and property inmmnediately connected therewith, the sum of 32064
T At the tiwe of said sale the Daltimore aud Ohio Railroad Coy
were jn possession of a portion of said property for a right of v,
their railroad, under a license of the Wayr Department dated the 5
of November, lb‘.‘;\', awd of which tire purchiuser of” the water-pows
mits Le was advised, and which clearly defined the Iimits of the-
lewes granted therein to said railroad company.

It ix alleged on the puart of the purchaser of sald water-power,
that after his purchiase thereof e began to take measures to utilis
propevty, and wake it available for manufacturing purposes, but;
the said 1;11'11'0:1(1 company claiming extensive privileges, and exe
rights outside the limits preseribed in the license ot the Warl
mwent, and entirely inconsistent with the proper use of the proper
the purposes for whicl e purchased the'same.  And that said oz
bad, among other things, in rebuilding a bridge across the races.
constracted their abutments as to seriously interferd with the uses
water-power, and were committing other acts to the detrimente

«. Property. for which noauthority whatever was shown.
: ax he alleges, while Lie was proceeding to make the said
erty available, for the purposes of establishing manufactories, &
railroad con ipany filed an applicatiou in the courts of West Vi irgi
an iujunctxou to restrain him from any interference with the prg
peaes s Claimed by them, in which bill the said company clain
$opase 2 their only authority, the license of the War Depar
aforesaid.
Doe %o ¢ maee L0 this Lill the purchaser made answer substanti
2.3 follows:
(1) That the War Department had no authority to grant such &
(2) That the said company were claiming aud exercising rightsef
of the limits prescribed by said license.
VWhen the said cause came on to be heard in court upon said k-
answer, the said company asked leave to file an aw
bill, which leave was granted, avd in said amended I3
said cowmpany put in a claim to the occupancy of said property.
in the original bill, under the anthority of the Government, but¥
adverse 'md hustlle thereto, derived by deed dated September I
from oue Patrick Byrue, who claimed to hold the same under a7
from the State of Maryland, dated January 8, 1822, by which e
said Byrne conveyed to the railroad company all the ground 00
Ly thew sith their tracks. And the Dill “Further %
what is true, that the said Byrne subscquently, to07
deed dated Tth Februar v 1848, conveyed to the United States ang
laud covered by his patent excepmnn' and reserving therefrs
portion preﬂouslv conveyed to the railroad company
the said amended bill further alleges that the land %
by the Byrpe patent was formed by aecretlons in the bed of t"
and was within the limits of the State of Maryland, and fmmed
of the original purchase by the United State~ wlnch was wholl!
State of Virginia,
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Mit will thus be seen” that the controversy in- 1'ega)rd to the property
s, among other things. the important question of the true division-
;r:“‘i petween the States of Virginia and Maryland, and has involved the
l‘::;chﬂ-“er of the water-power, &e., in éxpensive and vexatious litig‘gt@on,
the final result of which is quite uncertain, while the fact that the United
giates Government thought fit to purchase the title of Byrne gives some
color to the validity of his claim. . )

The purchaser O.f ﬂ’le water-power h;}s u}so exhibited evidence to show
fhat be was negotiating for the sale of said property, and was prevented
from consummating the same by the fact of the pending b et
Liiaation with the railroad COmpany. And farther shqws o Non »
that the said company, as lately as 1872, have Deen extending
11! furthier the exercise of rights over said property. And also shows
thut the Attorney-General of the United States was dualy e Ne s
advised of the litigation iu regard to the property. The 7

* Yierchaser elaims that, baving purchased snch property in reliance upon
the opinion of the Attorney-General that the United States had a valid
title thereto, it wonld be uncouscionable to hold him and his sureties to
the payment of the purchase-money, as he has been prevented from

uwlizing the said property, or making any disposition thereof, in conse-

ruence of the eontroversy in regard to the title, and that, having lost

ki~ opportuuity to make the same available, he should Dbe relieved from
Lis obligation without regard to the final determination of said suit.

“he purchasers of otber property at said sale claim to be relieved on

the cround that they purchased the same in the expectation that“the

. parchasers of the water-power would utilize the property speedily for

manufacturing purposes, and, this baving failed, they find themselves
without any Dusiness, and unable to cowmply with the terms of fheir

~parchase. .

C.-The State of West Virginia, the residuary beneficiary of the fund

-derived from said sale, and also greatly interested in the .

_ilizing of said property in the development of her indus- "7 .

) 5{1211 nterests, has, by joint resolution of her legislature adopted January

- 44,1873, requested Congress to rescind said sales and resell the property,
-2 bills for that purpose similar in terms to that referred

}f‘ Your committee have heretofore passed hoth Houses of *
»Jugress at different sessions.

Jronr committee are of opinion that, under the circumstances, the
‘éi«n-hasers are entitled to relief, and no title baving ever passed to the

. .:r(:.lmsers, and no damages being claimed by them, and, moreover, it

- +a%Ine been rendered quite uncertain, in consequence of the death and

_ 'f"z"‘.’l"‘f“i')' of several of the sureties on the bonds of the purchasers

’ :l”‘ lave occurred since said sales, whether the Government can

: ‘J"r‘ i;f;‘,’y considerable portion of the purchase-meney for said property,

3“;,,,\,,.,.1'”“;3396 are of the opinion that it will be for the interest of the -~

Cr e tERE 10 rescind said sales, and they accordingly recommend the

7TRe of the accompanying bill. :

w3, Neso 11 and

+—
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Mr. STEVEYs0OY submitted the following

. REPORT:

{To accompany bill 8. 454.]

N deky

The committee to whom was veferred the bill (8. 454) to authorize the
Attorney-General to adjust the claim of the Government upon the pur-
Chasers of property at Hurper's Ferry, have had the same under consider-
ation and beg leave to report :

By an act of Congress, approved December 15, 18GS, the Secretary of
wWar was directed to make saie, at publie auction, ot the lands, tene-
meuts, and water-privileges belonging to the United States at and near
“Harper's Ferry, in the county of Jefferson, West Virginia, in such par-
eels a8 shall, in his opinion, be best adapted to secure the greatest
-amount of money therefor, on a credit of one and two years, taking bond
aud security from the purchaser or purchasers for the payment of the
. purchase-money, after advertisivg the time, terms, and place of sale in
=wue of the principal newspapers in each of the cities of Washington,
.New York, and Cincinnati for sixty days prior to the day of sale.
There was exempted from said sale, by the terms of the act, the
buildings, with the lots on which they stand, numbered 30, 31, and 32,
© and also banilding numbered 23, with enough of the lot on which it stands
w give a breadth of ten rods ou High street, otherwise known as Wash-
. ington street, being the same which have heretofore bLeen assigned by
the War Department to the Bureau of Refugees, Freedmen and Aban-
doned Lands for educational purposes, which said last-mentioned lots
i buildin{gs the Secretary of War was directed and authorized to
- raivey to Stover College, an institution of learning chartered by the
Mate of West Virginia, The said act further empowered and directed
- the Secretary of War to convey to the respective parchasers of the
%;lr(?lperty therein directed to e sold upon the paymeunt of the purchase-
ihoney,
A The proceeds of sale arising frowm said property were, by the terms of
@i act, to be applied as follows:
izlrst. 1o defraying the expenses of making said sale.
?econd. In refunding to the United States the principal sum of pur-
d.se~m_(‘mey paid for said lands, tevements, and water-privileges by the
(;S?te'd States, and for the erecting of buildings thereon, amounnting by
[ute to more than tive hundred thousand dollars.
‘1&1i2;-d'hn any surplus remain, the Secretary of W;}r Wa§.di§e;ted to
g the same to such agent us the legislature of West Virginia shall
_ “PPOIOL to receive the same: but upon condition that such surplus shail

W
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Dbe received by the State of West Virginia to be set apart, beld, iny,,
used, and ﬂppllvd as a part of the school-fund of that State Under .
by virtue of, and in manuner and form as provided in, section first
tenth article of the constitution of West Vi irginia, and for no Other
pose. (United States Statutes at Large, pages 265 and 266.)
From a repnrt dated 7th November, 1870, made by A. B, Drye, -
of Ordnanee Bureau, who was char "ed by the Secretary of Iv ar.
the dury of making saild sale, it appears that the property wa\\
on the 30th November and 1st December, 1869, in strict aceon
with the act of 15th December, 1868 ; that it was sold in pareels -
that one hundred and four purchusefs executed bonds and notes ;-
seewritys pavable in one and two vears. Several purchasers pag-
entire purchase-money and took deeds for their purchases, while (.1
bhave tailed to comply with the terms of sale. ”
Copies of this report, advertisement of sald sale, topogray
map amd plat of the property. prepared by J. Howell Brown, |
approved b\ the Sceretary of War, will be found in Senate L\uu
Doenment No. 6, hnr\ third Congress, first session, filed with thiste
and made part Lereof.
The proveeds of this sale amounted to £297,793.50. .
It will be perceived from the advertisement of this property by..
Chief of Ordnance. that the United States only proposed to sell and
sell the right and title of the Government to the watet-power o -
Poromac and to the water-poser on the Shenandoal, and certaix ./
seribed lots adjacent thereto. One F. C. Adams bought the entire s
ter-power on the Potomac and Shenandoah Rivers as held and el
by the United States. embracing site of old armory-buildings. a nus..
factory, Byrne’s Islan L and all that slip of ground and bluff borde ~+
on the Potomae River Iving between said river and the streets aud:
as laid down on the map of J. Howell Brown, dated 20th April, >
and already referred to. -
The Secretary of War, actuated by humane considerations, and ine
sequence of a N destractive flood in the Potomae and Shenan-{ . -
Rivers, in 1869, acceded to the request of many of the purchasvr- -

Y

postpone suit on the bonds then due, for the purchase-money of the j: ' Correct e P
, erty sold by the United States at Harpex s Ferry until all the boml [ 't Gate of
the same should mature. } f_Loo'v.. ctober 7
At a later period relief was sought in Congress by some of thesel 18707, =3
- ~od

chasers seeking to be released from their purchase by a total surness
of the same to the Government, and a cancelment of their bonds. ¥ &
eral bills lwkmn to such reliet were introdncel into Congressil-
years 1872 and 15‘3 but all of them failed of their object.

Tpon the 20th of Jul 1¥, 1872, the Secretary of War 111(’10~9d tu
Attorney-General the orwmdl bonds of F. C. Adams, and hS‘-é
ties, to the United States for the sum of &206 000 for his puﬂ*i
at said sale, requesting prompt action to be tal\eu for the collt'
of said bounds. The Attorney-Geueral transmitted said bOUt_‘g
Adams to Hon, George P. Fisber, district attorney of the U pited 343
for this District, (on what day is not stated, but probably in AuF¥ °§
September, 1872,) with instructions to institute promptly all ne&™
legal proceedings against F. C. Adaws and his sureties for the ﬁ“""*
ot said boads and for the enforcement of the vendor’s lien contaid
the couditions thereof. o

Why said bonds were not sent to the district attorney of the Uy
States for West Virginia, instead of to the Hon. G. P. Fisher, ! &, ‘
States attorney for this District, dces not appear, and why all ¢&

Lo «-m-‘d"Lm»m«
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SALE OF GOVERNMENT PROPERTY AT HARPER'S FERRY. 3.

January 26,1875

r title to the property sold to Adams. and the outstanding equities
7 paltimore and Obio Railroad, and all others, could not have been
;aly and promptly settled in one equity suit for the enforcemeut of the
\endor’s lien in United States court in West Virginia, your comuittee
50t unable to pereeive. o N )

suit was brought by the district attorney of the United States for this
nigtriet on 3d of Februaary, 1873, againsg Krancis C. Adams and his sure-
ses, on bis three several bounds given to the United States for his said
.rchase of property at Harper's Ferry, Subsequent to the bringing of
31,;!5 wuit in this District, a conference was held, at the Attoruey-Gene-
s Tequest, in this city, between himself, the district attorney of the
1aited States for West Virginia, N, Goff, and the district attorney for

" his Distriet, G. . Fisher, and the counsel for the sureties of I. C.
i adams. The Jatter objected to a decree, but agreed that if the overn-
- went of the United States would not proceed to a sale under a decree to
Centoree the vendor's len for the entire purchase-mouey until the deter-
: mination of a claim made by the Baltimore and Ohio Railroad Company,
ey would acknowledge service of process and thus expedite the suit.
« Tye sureties of Adams were informed that the Government had decided
"o press for a decree for the enforcement of the lien, and immediately
Y after obtaining it, to institute proceedings to quiet title to the premises
‘zuainst the Baltimore and Ohio Railroad Company, and not to make
s-ale until after the decision of the issue between the Government and
. the sald Baltimore aud Obhio Railroad Company, so that the best price

-enuld be had for the property. Counsel then agreed to do all in their
“rpower to hasten the issue. .

1t was further agreed between the Attorney-General, the United

Sates distriet attorney for West Virginia, Mr. N. Goff, and district
~anorney for this Distriet, G. P. Fisher, that suits in equity should be
:’%ilgd by the United States against Adams and his sureties in the dis-

et of West Virgiu‘a, for the purpose of enforcing the vendor's len,

. These bills were filed in July, 1873, and a decree hiad in September or -
- Ortober, 1873, for the sale of the property in each case, the sale to be

‘made by Mr. N. Goff, as trustee, at a time to be fixed by the future
~urder of the court. : :

| Suit was brought by the Baltimore and Ohio Railroad Company, in a

. Mate court in West Virginia, to quiet its title to certain property al-
: ’}f;.’C}l to have been sold by the United States to ¥, C. Adams, before
e anstitution of the suit by George P. Fisher against Adams and his
foxieties in this Distriet, which suit your committee are informed by a

viter of the Attorney-(Geuneral to Hon. Henry G. Davis, dated 14th
:}t‘gtember, 1874, has been determined in favor of said Baltimore and Ohio
Hailroad.  XNo copy of the record of that suit has been transmitted by

- 9® Attorney-General to the committee. What defense, if any, was
. ;:.ule to said suit by any of the counsel of the United States does not
Sbear. Your committee are wholly uninformed as to how the judg:
- ;’:‘“t?f of the United States against Adaws and his sureties are atfected
¢ 7Y Uhis suit and recovery of the Baltimore and Ohio Railroad Company
“2Raid State court. ’

. Ifli{l’l)t‘a'rs that no sale has been attempted under the decree obtained

ac e JT ot the Caited States against F. C. Adams and his sureties in
* Uniteq States district court for West Virginia.
9es not appear what effort, if any, has been made to collect the
v under the suit instituted by the district artorney of this District
8 F. C. Adams and his sureties bronght on 10th Febraary, 1873.

T Fempy
LAl
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In January, 1874, after a consultation with the district attorney,. {
the Attorney-General of the United States, the district attorpgg ; §
West Virginia, by their advice and cousent instituted a suit in egy:, 4
in the TUnited States court at Wheeling, W. Va., in the name of ; °
United States and F. C. Adamws and his sureties, against the Balﬁm:fi
and Olio Railroad. to remove a cloud from the title of the property .
by the United States to F. C. Adams, which will appear by a letter ¢,
the Attorney-General ot the United States to H. G. Davis, dateqy;”
December, 1874, and also by letter of Atterney-General to Hon, 3y -
Carpenter, president pre tem. of the United States Senate, dateq ¢
May, 1874, in reply to a Senate resolution of 21st of Junuary, 1874 ¢,
information relative to the sale of Government property at Harb;’
TFerry, with the accompanying documents, which are asked to be gy
parts hereof. : ’

Your committee can but express some surprise at the iustituting .3
this last suit at Wheeling, W. Va,, in the joiut names of the Ty,
States and F. C. Adams and his sureties against the Baltimore 4.
Ohio Railroad,

Why the suit brought Dy the Baltimore and Ohio Railroad in -
State court in West Virginia, to quiet its title against the TUnited St
and others, wasnot promptly transferred on the application of the Cuit
States to the United States court, where all matters in dispute could har
beensettled.iswholly unexplained. Why the Baltimore and Ohio Railr:.
Company should have been allowed by thre counsel of the United Stat
to obtain 2 judgment in a State court to quiet its title to certain pns
erty sold by the United States and for the purchase-money of whi.
sale the United Stateshad instituted proceedings agaiust I'. C. Adamsar-
his sureties, withoat a transtfer ot suit to a United States court, is mes
extraordinary. Itis stillimore wonderful that pending such controvers:
in the name of the Baltimore and Ohio Railroad Cowmpany in a Spyi
court, and after judgment, that the United States should join in avine
pendent original suit with F. C. Adams and his sureties in the Ui
States court against the Baltimore and Obhio Railroad Company :
quiet their title to the same property.

Your committee have not before them the records of these sevel
suits, and it would be therefore improper to express auy opinjon i’
lation to them,

From the official documents and communications of the Attorn’
General filed with this report, your eommittee must express the opi:
that there has been great laches somewhere in the collection of T
claim.

As far as they are advised and informed, ¥. C. Adams has sbos
bimself entitled to no equity. .

Had suits in equity been promptly instituted in the name of ‘ji
United States in the United States court agaiust F. C. Adauws ';‘"’5
his sureties in 1872, and the Baltimore and Obio Railroad been mas i
party, requiring them to set up any title to the property sold,no W47
is perceived why this whole controversy could not have been prowt 3
settled. Instead of such a procedure, several independent suit3
been instituted at inereased cost and delay, and little progress bag o
made after years to collect the purchase-money due the United St

In the mean time the property has been going to deeny, at great 1
to the people of Harper’s Ferry and its vicinity. —_—

Your committee recommend the indefinite postponement of said ¥
and the prompt enforcement of the purchase-money. i

All of whick is respectinlly recommended.

A St e B

e
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wUIIITED STATE3 fSezl/ OF AlERICA

War Departoent .
Washington Clty Sepcesber 30%P 1873

Pursuant to the Act of Congress.of ths 2274 February 1849, I
. F. Crosby Chief Clerk of ths wur Department ia the absenca
of the Secretary of war, do hareby certify that tha sncexed
documant and chart have been truly copied from tho originals
ca file In the Office of the Chief of Orxdinznce of

Thuis depertmant

/5eal of the In witnesa whereof I have
Treasury hoaraunto set my harnd aad
Departmant caused the seal of the War
. s./ Department to be afilzed on the -

day and year £irst zbove written.

[signed/ H. E. Cxosby
, Chief Clexk

In the absenca of the Secretary of War
: .[22
Agreemont

Tha following szreement contains the terms ard conditious

u vhich ths Bdtimore and Dhig Rallroad Company shall be, and
tgzg are hereby, premitted /sic./ to construct that part of tha

main stea of the Baltimore and Ohio Railroad which L3 popossd
to be constructed westward from the present viaduct at Hsrper's
Ferry aleng and through the property of tha United Statas at
thaz place.

They bave lald down two routes for the soid main stem
vhich are designated {o tha drawing and plan annexed herats as
a part bhereof and lettered A. and B respectively, ths description
of which {8 as follows:~

The route A leaves the Railroad viaduct at er nmear sccond
pier froxm tha Virginia ghore and turns to the right up the Potomec
antf{l it acquires a direction farallel or nearly so to the new
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zivar wall now being ercctad by tha United States on tha river
sila of the northern row of work shops belonging to the musket
BTWOTY . '

The outsidae of this wall is about forty fees from the
river frout of said workshop and {ts top will when finished, be
about

L3/
fourteen or fifteen feet above low watser in the river the szpace
between the wall and the shops being fillad up and graded as
a street. The route for the Bailroad having reached the United
States property at tha lower or eastern end of the well just
mentioned passes up the river on the suteide of that wall with
& view to the construction of an additional wsll ia the river
parallel to the United States wall and sbout twenty feet thare-
from: this additional wall to ba bullt by the company of such
2 height 88 may be deemed neccssary to guard against danger from
bigh water to be suparstructure that may be placed upon thes wall:
the United States wall being also ralsed dy ths company to such
a height a8 mway be demnoed necessary for the scma purposaet the
part so raised not extending iowerds from tha outer face of ths
wall at ics top more thun five feet: the space betwesen the two
walls to bp left open thmughout -~ for the passsge of the
watar of the river; the road to be 80 constructed opposite
the tilt haomer sbop as to leave a clear space of twenty feet
batween the road and the river front of the shop. Should the
congtruction of the road be found to make the tilt hammer shop
a7
inconveniently dark, the rallroad cospany shz2ll make such changes
in the mannar of lighting the building as the Secretary of Wax
may require so as to put it into as good a condition in this
respect 88 {t 18 in at present. The entrance of the water of
the river into ths space between the walls above wentioned and
its excit /sic./ therefrom to be provided for by proper opeanlngs
fin the ocuter wall. Tha route after passing the tilt haomer shop
ascends the river along the outer bank of the United States
capal by a solid embankment and wall: the exbznkment of tha
rallroad to be supported on the river side by & nev wall to
be founded on the bed of the rivor, the said exbankment cavering
the present bank of the canal so as to have the benefit of Lit:
if desired, in diminighing the quantity of earth and other
matarials to bs supplied for the formation of thes rozd bed.
When the route reaches the head gates of themnal {t crosses
the canal upon an oblique lins by a bridge with 2 wooden super-

struction of two spans of about one hundred feet each, tha pier
of the bridge being in a line with the pier of the head gates
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and conslsting of an extension of the same eastwardly, snd the
abutmants of the bridge belng so far apart as to embrace the
entire presont width of the cansl 2nd also a sufficient space
on tha pouthern side of tha channel by which the river enters
ths canal just zbove the head gates to allow of tha passage of
the proposed couty road under the rallroad along the inmer
margin of the channel and near the leval of the water: the
elevation of the saild rvad being made sufficient at this
point to give it a clesr helght of at least twelva feet above
the county road. The route passes along the two pracipitous
peints of vock immaediataly above the head gstes asnd subsequently,
pursues tha Wirginia shore of the Potomac towards Elk Branch
without intsrzfersnce with the intended location of tha couaty
road.

Route B, is identical with route A, -to a polnt west
of the tilt hammer shop, and east of the present cross wall
where {r diverges from the roate A. into ths river for tha
purpese of obtaining a suitable curvature to cross the United
Stares canal at or near the said cross wall as represeanted
in the drawlng and then

.

v
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returning southwardly crosses the route A. and the said ecanal
at or near the sald cross wall to the hillsida on the ssuthera
=irgin of the canal: the grade of the road being so elevated
as to give a1 clear hight fsic./ st least twelve feet above
the present of the water in the can2l and over the county :
road ag it shall ba located along the inmer margin of the caoal.
The railroad after so crossing the canal and country reoad pursues
the hillsfds upwards to the head gates and thier‘iﬁiéZF falle
into route A.

S e,

The superstructions for the support of the railvay
upon the parallel walls above descrided on route A, to conmsist
0f wooden tressels /sic./ or pillars of brick stone or iroa,
as the company may prefer: the posts or pillars to be placed
at least fifteen spart from centre to ceatre lengthwise of
the xroad and to ba not wore than eighteen inches in diameter:
the supports to stand in two parzllel lines one uvpon the Govern-
zmeat wall raised as z2bove mentioned and the other upon the
parallel wall built by the railrosd Company .

The option is given to the said
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coopany to take elther of ths routes above indicated, provided,
howaver, that should the United States pay Lo tha zald company
tha difference betwsen the cost of constructinz the xoute YA",
and the routs "B" to ba ascertainad by a ceraful zsuzvey bexore
commencing the construction of the road, then tha said company
shall take the route "A" and coustruct their road thereon. And
in case the Secrstary of War should require it the wall to be
built by the sald company above the tilt hammer shop shall be
solid and suffticiently puddled to prevent breakage from the
canal, 80 as to make it serve not only as tha support of tha
said roilroad but as the river well of the esbaniwent of saild
canal, tha said company in this event having the privilege of
using the matarials of the presant fsic./ wall a3 f:7 a8 may
be done without endangaring the canal,

In the conastruction of the river wall balow or east
of tha tii¢ hasmer shop by tha sald company, there shall be
leit sulficient openingsd opposite each tall vase z:om tha water
wheels of tha ATHOLY

L[87

to fzcilitate the dischaxge of the warer :heraﬁfom and as
suxiliary to tha vent between the two parallel walls aferesaid.

The watq[f%ﬁ? pover privilege of the United States
stall not be injured or ohstructed, but & free passage shsll
be left for the water from the channel or the river nsar Striders
warehouge above the public dam and at all other places and points
specified and reserved between such warehouse and the falls
imnadiately below the viaduct.

Should thg gald company desire to teke materials froam
the ground belonzing to the 'United States' they shall ba
perxzitted to_do 8o frse of expense at such places a3 may be
disignated feic./ by the superintendant [stc./ of the Armory
or premitted /Jeic./ by the Secretary of War.

The road through the United States property shall be_
constructed a4t the minimum elevation not axceeding the hight [pic_/
of the prasent viaduct as far as the tilt hamver shop, and the
parapat wall disignated [elc./ on the drawing shall be constructad
of good mortar masouery.

The sald compaay shall allow ths

A et
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Unitod States to costruct and kesp up forever a depot with sultadle
tracks switches and turnsbouts to be comnected with the sald road

and the second story of a warehouse propesad to be erected by the
United Statas.

Ehould the zaid company be required by the Secretary of
¥ir g0 to do, they shall resove ag thier [pie./ owa eXpensa two
wooden buildings marked 'x' 2nd 'v' on the drawing from thbr [sic.]
preseat position to such place as the Secratary of War may direct.

Tha tressel igic 7 work of the said road shall be termimated
west of the tilt hammer shop at the point marked *B° on the drawings,
and thg said company shall, {f required by the Secretary of ¥ar
construct, opposite, tha waste way, a culvert to facilitate the
escape of surplus mater aud tha drainage of the canal, “ty

Thare shall be left at the crosa wall aforesald a suifi-
cient space for tha site of a saw mill 4in reference to tha future
arsction of which the said company shall constyust a culvert suit-
able for a waste way and tail tace for the accommodation of mald
nill, ‘

In the event of tha selection of tha
L7

line '3' the satid company sholl £1311 up tha space between that )
line and the canal wall from ths point vhere the line diverges

frou the wall to that vhers 1t again intsrsects the wall &0 .as

to render the reconsiruction or vepairg of tha wall umnecessary.

The said company shaoll locate and esecute 21l the parts

- of thiaer [;ic / wark in such manner as shall cause the least
danger or {njury to the United Stactes property and any practicable
aitarnation consistent with the proper and judicious locatfen and
conBtiuction of the sald road. that m:y enhance the value of the
p.operty of the United States and that sheall be reguired by the

~ 8gcretsry of War shall be made by the asaid cowmpany the additional

expense thereof being paid By the Uniced States. ;

In locating end constructing the sald road particularly
the walls, a2buteents and plers, at and near tha present viaduct
aud the eastern boundary of the property of the United States, the
said company shall locate and construct the same 80 as to produce
the least possibla dimination /sic_./ in the width of the

17
with the security of the said walls,
river consistant TaicT/



abutments, and plers.

Ia ths construction of those portions of the said road
between the points Indicated on the drawings at 'K aad 'L' che
superintendaat /sic./ of tha Armory may exersise such supervision
and control as may be pecessary to prevent the f£illinz up or obstruction
of tho canal bed of the river, and site for the county road,

In the uss of ths rozd authority to comstruct which alang
and over the property of the Uni{ted States is hersby conceded on
the term=s berein set forth, it is expressly, stipulated that the
cars of the szid company shall not be left atanding on the track
in fromt of the work shops of the Armory so as to oltruct the light
and air.

It is further stipulated that shculd the said company doeem
it their Interzst to uss wood instead of stone coal as the fuel of
thier fsic,/ engines and damage should be done thereby to the pro-
perty of the United States, the saild company will becoms the insurers,
and will be answerable and responsible for the zame.

In tastimony whereof and for tha

L1127

Purpose of granting to the saild company the privileges aforesaid

upon the terms aforesald. Joel R. Poinsett, Saecretaryd War of the
United States hath hersto set his hand and for the purpose of signi-
fying the assent of the said company to the sald terms snd binding them
to the fullfiluent fsic./ therecof Louls McLane the president of the
said company hath hereto set his hand and caused the corporate seal

of the sald company to be affixed harsuato.

-

Dated this fifth day of November in the year eighteen
hundred and thirty-eighet.

Js R. Poluzer:

Iouis Mclane
LsEaL 7

/BALTIMORE
AND _
Chio R.R./

Witness to signature of Louis Mclane
Joo H, B. Latrobe

Witness to signature of J. R. Poinsett
Jno. T. Cochrans "



United States of America )
)S. Sl

District of West Virginia )
)

1, Jasper G. HMoore, Clerk of the District Court
of the United Statas for tha District of West Virginia, do
certify that the foregoing 18 3 true copy of the xecord in
the case of the United States of Amsevica & othere against
the Bzlti{more & Ohio Rl Boad, Company, lately depending
in said Court at Whealing in said pisirict, Except ths
Evidence i{n said cause and the Photographic Hap used at the sale
of the szid Harpers Ferry property.

In teatimony whereef I hareto set my hand and the
Seal of said Discrict

Court at Wheeling in said Distriet
this 8th day of May A.D, 1876
and in the 100th year ot the Independence of
the United States of Amwica.

Jasper G. Moore, Clark

p.Cc. U.8 D, W.Va.
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the Railx "qud Company clalios title 1o oo much of 4 tract of
lond Imown a3 the ‘:1.1 poris Ferry prodorty', as is uoed and
ocoupie cl Yor the purposss of its road.

neoondly -~ To remove a cloud upen the title of the
ernmene to the pronorty, groving ouwt of & ¢laim of vitle
erived from one Patrick Byrne o thaet portion of it ccerpied
thae defc "'*11"
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Iv is conzeded that the United Stotes dorivad
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vhe Harper's Perzy wact Lharowsh gundry conveyon
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17%¢ end eftorverds, 'to Cowroe "..’“Lsh;: Thon, ieo t oi The
Inited Stezes, and his cxc,c:::n 25 in orfice;’? ln Fowiriue
of toe converyances so made. tae Covernaent of this w_w,i States
becone goised and possessed of tiig traet of land, contbi~-

need 0 nold poscession of it (exzept thot mori.on oc::s"‘ea

by the Railroad Corpuny) from 17306 until the 20th of ovember,
1859, when 1t wog sold by the Covernzent to Francis C. Adouzs,
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That chorily after the Goverment acquire:i the pronerty,

gie esbublicnod upon it o lictional crmory, vhleh was uced for
tho monvd tne amory
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Thia being the condition of the property, in ithe ycar
1833, the R d‘aﬁd Company opplicd, through its President,
Louls izLane, to the Govorment of the United Stotes for
Permilsgion to eioupy & poridion of the tract for & rizhit of
way ecrozs 1t for railroad purposss, whlch resulied in the
""*ec::mt of Nsvembar 5th, 13524, dbet me’x Joel B, roinsett,

thea Sccre:a*j,r of Siex, on behelf of the Governacut ol tho
Uaiicd States, ond Louls iiclane, on behalf of the Rallroad
Q:ﬁ_iﬂw‘

By the terms of that crrecrent, 'awthority vus concedad
by the Covermmont to the Lailrcad Company to congoruect thel
roeiilroad ulong c*:i over the pronerty of the United 5% mzz.

It {5 cilaimed by the cefendont, the “ailmad Coempany, tha
wdier and by v:rh;e of this gyreeamcnt, it has an msa’r’n in
the property czcupied by it oo long as it ig uscd for ruilroad

et vty
_LJ'».,?.'J_}J G380,

gut if it ghould be migtclen in this positlon, the Corpany
laims title 1o the land in coniroversy under o deed from
P:t,;*).c: Lyrne, vho clainsd 1t w a g grani ron the Siate of
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aryland, whoce Jurisdiction exsended 1o the south venk of ihe
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g &8 117, the Company in the river, and

s ciadzm=d fo bo itz bed el the date of ihe oiarecment.

bedvreen the Government ond the Zailrond Compony, witidn the

errivory of Larylend, and c,o:;scqwm.i.y cov “*w by bhae Lyrme
jovever this fact may be, it 1z not do

.

g of a:.r:cz tonee in thuis caca, as th
a
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he ar
sgion of the property in controversy cla..'..,p.n 1
agracment c,i‘ Hovember Sk, 18338; ond oo

CU255107 arices booween ";,';:3 ”ni“;-c:i Stat
L3 8 mateer of ne Looey, 2

o101 Ay 1 vrmet e T oo LY 1o At Uty :
good wlitle, or vinothor ohn cocrobtary of Vor nod augioriiy t
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crocuve tus agroemont, oy Vb e r:‘:;s terms o wlk :z;;‘;c:;::::r‘-:, ,
The C:*‘-':"e“« ant vag o build a sustaining wall parcilel to the
thaon oxasting wall ouilt by the Govermment, beovcen 17 and the
r'fvcr in goaoe pleces, eand witiain the river av ouiera, fop "c;:x
wose of moidng the '£ill' won which the reilrosd track wos
the defendanty, uwdor an cx;:ress
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to be built. Thus It eppears tuat
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srovicion in this azreenznd, *'*-3.3 to brild a wall and malie the
swy 411, deriving Nu:; auy ""L"ﬁj for go doint Iroa the

rament aleone., I ptronger evidence was reguired to esctablish
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the intention and understanding of the partics at the time the ._f
soreencat was entered into, none could be broutght., At that 3
tize no one guestioned the rizht of ihe Government to the

proporiy, and being & riparizn ovner, she was catitled to any
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ceerciions, whethsr the result of the action of the vater, or
the recult of lovor cod "f:.ll coplied and woed 4o confine the
~iver o vhat epueaxed Yo be iis natural chenucl, so far es
1t would not intorrupt tho fiow of wa*..er or CLSLTUCT rav.rm.im.
e Covernment had a clear right to authorize, as she did, the
ereciicn of ths wnll, not 0“’:; for tle purposcs of & ralxood
bed, bus to furnish a bealk for the river so s vo prevent its
enercacihing furiher upon tne main land,

Thle vicy of the case woleins elearly the conduct of the
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parvies at the tize, '"ﬁ zends to egiablish the foey, thabd the
river at the date of thio pryrorment hod by its wash encroached
on tio u.m lond, gome dishonse beyend 1ts orojanar linits.
Dus oy foch did nod clior fow bomﬂ“v\f line Loitwoon ihe

goaues, snd hance, both parbicd pust have regurd
ag within the jurasdiciion of ».Lr;;_n_a 7hien tho uwsreasent was
mode; ouheralse, it would nov nave been entered inso vith ite
axipting terms and conditions.
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Zut suppose thet ot the tize the agrecment wig entered

into, tho title of Potriek imne covmcd the land in comoy
-

versys  Lould thob faed elicr vae legal reiatlons bolveen the
ey ma k3 N ot e
rrtles in tids cased I theni act.

endant éid not coguire the title of Dywne until
P , long afver ti:a coreament nude wisi tho United
Cb.,uc,.a Jh; wirleh o ' 3ion of Lo closubted uoperty.
when the deed of Lyrme was ciecutced, it pagsed n.;u_z,,.ha , beonuse
he vas out of posses ¢ WO Lo conveyed,
and tiie poesessicn o vitle adverse
o hdn,
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If, rogever, It passed any title to the Gofendant, it took
it in euordinoiicn 0 thc Liile of the Govermmonl. L bhe
time of the cxccublion of tiog ded, © lofem watis ;a4 tenant
undor dhe Unlted Jidss, ol wio bound by cvery v
‘:;o':'h lonal and moral, 1o pooccst the vivle of
windil 1t showdd TLoLOT2 the nocoeocicn of tlhic it
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Trye, it odsht digelainm the cuacney by gactual nooace, or Ly
raeil osorioug cetg s would e cgudvalent to cuch rotice, It
ls ol bovover protended whov Gny such digelalisnsr s over pade
in the case. On the conireT: . the defendany, in ils anower,
claime rigat to the pos-
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ccasion end uoe of the 'J:::ﬂ."::y under the azrecneal made with
Tud LooneLnry of W IR 10220, lGidins whio relotion
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It will be scen thot the power clainmed for the Scerelary -77
of TWur under this Act io sugttincd not only by precedeont in the
Department, bud by judieiad aultlority.

But it is claimed, that the Lct epplies only to mllitery
sites, such as public forts and dock-yords, and not to a pro-

- perty used for the purpose of manufacturing erms and munitlons

of war., It must be borne in nind bowever, that Congress, in

establishing the public armory at narper's Ferry, fixed its
loeation and dedicated it to mitery purposes, Ihat it was
8 militery site used for militzry purposes, sezias 10 me not
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Quence, i6 not b T on e United States, I le now well
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of the several
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befare srid, to the Var Department, and was under the imedinte
control of the Sseretary of U*&. He wag in the making of thig
esraement but the egont of the President, and I fcel justi-
fied in rresusing that it was dane wnder his direction and with
hig ceoent, end is therofare, in contemlation of luw, t uy, act

of the President. VWilcox vs. Jackson, 13th Petearas,

I, therefore, concliude that by toth the Act of 1810 and
1828, tie Sncretary of uar wag authorized to gsell any proparty

(VY ~ry

clonging 40 nisg L»ﬁﬁftn:ﬁb o% longer necded by thie Government,
It ig sugzested, howav that althoush the power be conceded,
he did not sxzrcice *“o ;gnt noaferred by the sLadute, “ws
instedd of 'ge17¢;§ the preporty, be 'graated poralsaion to the
Wllroad Compd any 1o run thzir road throuch the lands belonzing
o the Unlied Scotes.' It is oulficient $0 soy in regly Lo

1o position; that the Scergiery of Var is Ly low invesied
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1o pover to look after and take care of cll miblic nrop-
5 ov~0ﬂ;;nh to hig denoriment, end o0 to use and mancge i

o
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as 17211 be best for the nublic inderegte. Vhilsi hie covid not
scll, or by any cet of his, nard with the legzal title to oy
h“@“"“cy belonzing to the Uniled States, excont wider euthority
derived froa Contress, yeb, oo ineident to tho *”c; of his
cifice, and in the ciuexeise of a dlgcretion 7

of coparments ere Invegiod, he would huve

PIo2oety not lonzer ﬁﬂvand for pubklic purpd

the preservation of 4%, but if nrocticzble,

.r~:;Lvuofzrvamb,ozheamwna&m,x
diswozed of in puravance of luw, Deing inve

to dispose of it by grant in fee, all minor polers over ihe
progerty ave ncc&ssnrlly implied.

4

Thig conelusion bringe no to notice briefly t%e richts
gequdred by the dofendant under this agreament. der the
parmiscion pronted in this amrecant, tie Railro~~ L“"ﬂany
encered upon end ook poscazsion of the dispuied y. narty,
end conciructed thelr line of rrilway ferocs it. The ldcbuse
gronted was for an indefinite npeorded; no time being fiod vhen
whe permigsion to uze the lznds for the purpose gpecilied in
) A seroaEmen e S L) -

terninntn. Up to this tine il koo uover
, 10 hag oy notice been given oy the Govermaent
io intenticn, or cven its dosirve to ravoia Ziwtil the
ingititeiion of tals guli,

The defendont oceenied this license upon the tems
indieoted. It bullt ond coasiructed its railrozd wider thi
authcrivy. It wog the cdicasion of a great natilonal highway,
and, oo we now know, second

7
to none in mammitude end importance in this or eny athor

o :n:rv. It ust have been ouparent 10 both the couirceting
parvies that on enterprice b what tine oo shupendous in its
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hareeter g3 the construction of a raiiroad fron Hilnore to

c!
the Oxdo river, was to be pomanent and lasting. . right thus

azquired, under & vritten licemse not epecially resir te:d

is comzenswate with the thing of which the licenss ls an
ECCeoEoTY .

That it was so understood by the Secretory of Ver is shown
y 1w foet thet hne c:“’)Z'GSC‘.'LJ vrovided in his eoreanent with
c-i‘my’an‘o Tl t, ’L;;e sald Conpany sasll allow th> United
5 .10 coagiruct and jhoen w forever a depoy, with suliaoble

tracks, switches, md turnieouts, 0 be eonmecicd with sedd

By

road,' Here there ig a rosoxvation of a rigat forover upon

the nort of the coent of tihe Govoermment, cleorly indicaiing thad
o tndersiocd that the doefendnnt was 1o uso oxd on, OJ the license
thus granted ad long as it chowld sea proper o o oo, The
mference ig clcar to my mind, thot 1t wee the intension of

the Ceoretary of Vaer to dodlenits ine proporty g‘*a.:m. under

vhis 1L 2 this spzeific use, wiaich was o puiulic cne. It
:'.“‘s for & great national hirsimmy. Inving so donnted and declared

e DurhoCes and object of i domation, 1t becaue dedizsted
to the poeeific purposeco indlicated., By this act Lpon the pard
ot the Inited Sumtes, throu,l their &3en‘u, the deigninnu, Ba
well as the public trhrcush it, hag cequ 1“&1 an eosumeny in th
mrenorhy, S0 lony &s : for vho purposzes
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yensed; wilch is
vieaouh prolfit.!
¥ Tovoike the

Yhieh one may heve in th
Tie omer of tas fe
liconsa grented. The fee will roamedn in the ordpinad owner,

or hig grantecs, bus ' t e use is
paranswery o the 1itle of the owner oi‘ “he fee, and dows oot

regudre the fee for iitg proicevion. M.EZ.Church ve. zowozon,

33 Hed.y Le W loon ve, Jexon, 27 lowa 13,
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knd here the doc*“i of equlzable estoppal oy be Jjustly

eonliced, Under the pormilssion given, the d*‘r»“u:.::':. built ite
railroad over th2 land of ihe complointurts, with thoir mowiedge
and sosent, vwhich depends for its value on remauning In its
resent positicn. [fobting in rood falth, 4 e J.‘...L..-.;C"" to
wale lurge exponditures beth of time cnd money an Lwo GLRSIIUG-

»-LOR .

The plaintiffs were infiver c@.} in &tﬁﬂ:"mz ne licen
~ % ] s

1 ghing _
at reduced rates. It wos siooly T,-.e au;v&"t""c of & railroad
for transporvation over the old wagon rosds;

&

which in thoe lizht of subsequent evenis, proved 1o be of
insulculeble venefit to the proserty. The nenefits thus
dorived, wallst thoy nay sob coocunt to @ valuoble consideration,
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were the inducements that cporated vpon the corplainants to
gr“ & the l.LC'“"’)_A,. I‘t w4S o nower covpled wivh on inierest
the poesescion and cnjovwacnt of
Lie ri:;; ] aco‘,.‘rca w‘ﬂ'cr the pormission, cad is nob revocable
a3 longr ag the intercst cxistio, Vere 1t othurwise a. revoeation
of tiic pover

pould *ollo.g, ond the defendants would be cane
gireized o remove ifts raiirozd at a great looss. uuch o resutt
wvould crocs Injustice Yo the defendant, and would allow

the complainoais to talic adventege of their ovm wwong.

It ic hera that couity Interposes her
the carmpicinant 4..:.\.:3 di
accuixed by

power 1o gstep
enés'ri: in ko rights
chorwlise it woodid bav
5 inas 'c;:i”; Yeruity wil
cxecuse overy sgrecacnt for tho brezeh of whion dompofes nay

Y “ il
wn an acvion Lfor domoces would Lo on inndogunte
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ropocy.!  In ihiis case no wdogusite compensotion could he made
wh T e Y 3 o 1. 2o . 2y < N -
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istoaee, or that it will nod Lo apsertod, shicll not boe clio ‘fed

afleryords to maintain it u:) Lig prejudice. Ouab of this just

principle &5 grown i oqu cirine of azvopneg
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ond Fc.a:m‘ed in the pesceavle possession and the quiel onjoysent
£ inom for a period of upmxds of thirty yeurs., lnring all
thic time not the glighvest intlmnticon was evar given to 1t

v
1 - . Ty oy et e N AT m ey kS .o -

ol orny claim wnwcsever unon wal part of the Govermoeal wo the
i

dicoried prandses, I o;;:rc;x,;*:: cenclude thol, ! wc"ﬂy
principle, both legel and couicable, the compla *‘-“ 18 cannot
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Swter e

to digburd
he premisces wder the

cad owht not to be pormitted, at uma late day,
the dcfendant in the possession of %
ooreczent of 1838,

llor do I thnink o vig UM of '“penﬂaﬂ”:'.on cxigts in this cass.
o mevual concideration 1o expressed in the afrcament, and
the omission to do so implics thaat both partics understood that
non v&s demanded.,

GiA
: -ovxw*"ucﬂ‘on ol tue rollroad
S 1o thie enianced value of the

\}"v_ld 'k:'::‘._c.., a:; vell regidus
of the proporty conscguent wpon ita consitruction,

< . % - - -
IV sozs to me, therefore, thei every congsideraticn of
3 Ll Nt AT flnm R Yo sa ety nagaes * R e 4 B

Justice wetwoen the poriles roguired nme o troaié and Lold ihe
license in Yhis cose ao an ¢recused coantract glving en cosolute
AN, L em dnereiore of Ll ¢pan-on what, upon any v.ow of

b - - T Cmar bt T g g 3] e}
1ag coEe },roscmeu oy ine plood.ngs, the bill should be digalssed

:
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National Archives, Vashington, D. C., RG 121 PUDLLC DULLULLGS wos vacw .

liarpers Ferry Lemineted listerial, printed paspinledt 6'x9 7, 13 pages,n.d. np,

"STATENEUI OF FAGTS %‘D‘
IN THE
HARPER'S FERRBY CLASE

THE GOVERNLIENT
va.

TiZ BALTIUORE AND ORIO RalL. RIRIN

(o)

Yhen the line for the Biltimove ond Onlo Raliroed, or
rather that porticn of It in %the vicinity of ilzrper'e Yoy,
wag originally GUIVeye in 1532-'332, it was el {irst dooided
by the enginecrs that the rocd, efver leaving the rorylond
snore at e point wacre the cbulzmont of the presont bridse

stends, should rum diagonally up the river T,om.- ¢a the Virginia
¥

s on e, 4 -
chore, cuvting tarow.1 a part of what is colled Byranes'! Island,
.L LI P ; b ., 5 o
and suru.‘::u a point &b the oxbreme north, o wrer cnd of the
. [P TN, - . A o) S P
Covermmeai's propsriy. Ihe calel reagon ,:fs;._;ncd for ithis was

that it would cave ihe -“,:‘r,; cocase of ron g over tioe Guvera-~
ment properity. Soevertl yoars siter this one Jourick 3yrnes,
an employee In the Ga"er:‘:;mv ErmoTy, ook cub & land-patest
in llarylend, end prefended <o 1%‘""@ it oq a perovion of the
Igia ;-'3. now bearing his nome, nolwithstanding viie Govemment

ihan orvy years, atnd ws Liouses

had neld poggession of it mwore b

cn it were ocoupled by mechaniczco in its employ. Ihe vignd
Seb up by Uyrnes, wdcr his so-called patent, was sold to the
Railroed Company for o trifle, Xt lcust so it 1s claimed by

the Campany.

N

The line I have degcribod cbove was not tikan; ond for
the recoon thet to overcene

4z

ne heavy frechets ol coyiaid
ceasons of the year it would

nd formidable wall or cousaia 1o
and 28 many bread. oot ol thls F«‘Ole .uc.ue te be oi’ 5oLid
maoonry, the cost of wiicen wouid be very heavy. Oiher obstocles,
not et first contezplated, Bosan to develope *cum.s:” vea, a::on;
t“ﬂ‘: tha feet that o wall buils in this manner would soriously

interfeore with the cwrrent of the suream. 1o chors, it

absoluucly necessory o suandon this line and loox for & more
feupidble and less CxpLuasive OlC.

It was now decided o run the rozd dirscily cerooss the
river, ag’at present, on o bridie with stone abuwmsnie and
grehes, end obtain fron CO;J::C—CS} if possible, cuwihority
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gronting the rig J).., of way over the Goverment property on the
Virzinia gide, e Govermant p"om,r*v here runs noorly morth
and south for abc:ut cae and & half miles, and includod o1l the
islandg in the river, . as praonted by an ect of the larylend
arigliat
=Y J..uutu‘et

Az the bridoe gtruck the Virginia shore in ihe very centre
of thc towm, et the south end of the Govearmment prozeriy, the
Roilroad Lo*mny hed to cloet waether it uoald un over it on

vho river i which was tlw most valueble paxt of iv, or

tele the ane g ndcr end throvsn the biuil on 3;:3 wegt side.

It ¢lccted to Ao the fomier for the reoson thot 1L I3 oelected
r vvest Ling, it vould rave to culb oore thon a nile

the 1'1-“,:*,
a gleo widen and regyode the coumty
rcad. fXe] do this wouid beve ceoob oore than o millicn ol dollars.
g nod popular instiiuizong with the poople at that
. p -

i
o of that doy in 2 ngor W D

‘1
v-‘
':Y
B
e}
tel
[

o
-
R T S S . 3 “ Ced T et Fow e . -
bill givinz the Compony ouliority 1o rmm its liue over and occupy
BN
2 v

roperey.  In ehort, I
oldiny thay In

b
the gr‘,au velue of the ground the road wouwid

- o 4
cGadition Lo

necessarily occupy, whe Armory buildings would e in cou-

tinunl danger of desthyuction from the sparks of ke locowotives,
which o au:t time ueed wood for fueld,

It now lodird &

s if the Coomany would hove fo fall back
on the line firct pelecte
a lo

-

&

d, weiil 211 iis cowt. Tie Comeny,
hewover, was not at : TLE, even 2 Thav 4ay;
end vory soon saw Ll : £ o Livile ourategy
Ain the r*bht dlreciion, iaoy mighld suece d in go.iaing tholr
point atv o cheaper rats,

The Compeny went on buliding its road, leaviag the guestion
of the 1‘ig'n., cf "'ay ovrw' il Government's propeirty &l harper!
regt for neazly two years. In 18320, Joel R, Yoinsett
wao JSocratory of ..:.r, and Loulg L.::,-..m:e, vrocident of th
Daltinore end Cido maldrozd. In whis yesy 4o Liconsnv wWaes
entered into btoelvween these poriies, by waich che railzoeasd was
povaitied o run e sintle rien aleng the front and over the
zmopy veluable portion of the Governmeat's preporty, thug ceving
to.the Company en outlay of, oo lezsd, o million and o gusrier
of dollaors.

!

s

E AT

Y2 ~e > P Esd b =] Lwe 1. -
., .t’o noett, oo Jeeretaxry of Var, cowid pive the Company
ne leg x-l) vesled rigats in Uhe pronorey.  In short, bLis
oy e eyinr i . N . N - /.
permicsion placed thz Conpuny tuers on sufferance, fAny of his
SUCcusOrs hod tho omse rapaw 0 cancel tho porw -w:s;o"x, and
o~ - e I S N T v LT e S, ER
racr the Company o row wto tracoa, It waos cuarged at the
B ~ < e~ 4 PR v iae, e > 4. Tt KN
*c;:m,, but I inud not wioh wihoo truLh, thay i, Poincott was

peroonally inverested in doe road,  The agreescat guipwiated
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that & width oi‘ not rore thon 30 feet should be oot anart for
the road; that on cuter wall should be built , lva»f,.u;a puffi-
cient mace betiean thet ond Lhe Government voll for o free
WoTer-couree, and thob nobiir T chould be done o injure the
oy

fhe Daltivore ond Coio Bazilrcad Comnany, however,
Lo fomous over the coy m"**y for ita disregord of privetie rights
85 woll as for 48 eacrcachnenss o the propavuy of others, ’
Instead of thirty feed the JJnnany has encroachiod from w'"e

10 ing until In some piocas ii has yeached o widih of sixty
¢ev. Indoed the Govermmoend cewied to be poviericess to stop
ts eng “cac‘x-

‘Vu)-'f'u‘y

-." 4

moents. 1t very rec
ho otheor of properdy, Tomoved walls, and s occupied a
- -y A - 34 Ead . -~ T g B e a3
lazge sooce of ground for woriouops and v hof-* meida. I pud
w & woaterind suaticon on toe puoporiy on tLW ocasnandogiy ook
i:.:;y ond ueed valuvable propoouy, ami all *.:umo;: guvhority of

J—‘-'-h’ .

antly loid o doudle-treck from one end o

e a
s

Thincs reoained in this condition watil 1855, m‘el the

Compuny apolicd Lo tne vhen Leercbary of var (Zavin i & f-m;m)
Fal
<

PN . -~ - -~y -
o:-* cuthority to c":‘.:z:;e 150 track froa the river i:a“u Lo the

went or bluft side of Torenent property.  Ihe odject of
"&2:;: WAG LD slanbignien ";L::i‘: Lino, end avoid the vory ciax:

curwe a4t oo west end of The Tridie. Alss, to Lovold erd -.3;11;;
u ’ .ch iU nLed already scriously douered

hY

.
> . t _

ho Government's canod

7

Lr‘l <

s ! va %y AL oy as o S s
not twilding suck a Lridgo aa ves wmalt‘.ucq for in

()

N~

b=
*, ‘__

fatd ™y b

ol A\ .

ey S ey P [ I “ .} SRS ~1 -
that the cournmy woud should Lo rogruded zmd widenad, aau %
=P In

ey,

dams
mc creat expanse of c’x;f'i;;::{; t;“‘ vz solid rociz for neexrly if
T whe fear of paying for danmazes to
private propervy, doterrcd the Company from coxrying outb thls
decicn,  Imoioad of acceniing i

&

v ouite a mdle, as well ac

bo adedt & nev line 1t Lezmn sizengthening and QLVing o pornas
ueny aphoeronce to Lts old ong.,
To choy bo’.‘: utberiy recsrdless the Railrocd Compeny was
of the value of the vatcr-power, It 4ld, ot the end o*“ 'i;na war,
1y in the ce

PUT Cown &.voodan trestie worl: diroo tre of the
n

conal, This, of couu.,, ehgeed the navural {igyw of {uic vater

I
e — N N ves o Ex el LA ~ = ne
ond cavoed o hieavy b of cund to make on ons s,ae. Tiis trestle

worx eleo cxreated a gironry bocikwater, wiich, prc::.m wivhy gresct
forco opuinst the outer wall of the c"qal caused iv to give woy
vo Thie vory cerloug denmnppe of Lhe whole propoarey. b content
wiih this, the Company creeted vuone cbulmenis on caenr gide of
the canal, and extendlng inward on one side meoarly cixly

i 13 original

rneab.  fhe Vier Doporwaent geanted the poraicsicon, siipulating
LLQ'G 31l

e Cone L0 pProperiy c-nong viie line ghould b compensaied for,

] {.\.uhcmtj ronted by -, Stanton

T
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atotved for in th ov"?g;’.n::l f-grae::;cnt.

T3

o “usrrf the vuhr ":,-
v soon poraancntly domapged the w

wrn oh an acute ang

, would hav
whicle propcrw .

The sttention of the Covernment boing eallicd 40 this au-

dacious sttempt to deshirey the water-pover, Colouo
p to maxe an enmadinaticn and
iilz renort was a severe ceacure of

msroachnents hoe ulus*;:'a sed by &

of the enzinecr corps, was sont

yonort. (&S¢0 his repord.)
the .L.u.woxd Commany, whose
drovwing of thoe word and L.lw conel,
Lied “‘*o""‘ﬁ' od with a reckl
vator-porer, and with a &0
u‘-\.J were doing uQ whe Propoervy.
3¢ held responcible for tne donng
rade o reoove the lomodiienss.

~ . He
no Compony's officers
-

on opolory for the dnjury ot

-,

tho railron:

P . .
o PPRIPRS PO S U Loy T
of tihig ook vrl-'.lo-v-\_-_%a. « 5 0 ):u.a. (95040

- e . "
DLCoTUg o ZAase
L el e - B Kel | e
ToZ3ibie Lor _x"_‘);,;?:iDSe I C’v‘

mrica,  Iu i
Dot Lo ooy di
tion., 2un
roport, nd

Lomchle » GO

—~

T . SRUP R N o
u.‘;‘:} LJ Ferruacas hooh o

10 those

Imovie

P N - :—-'
Hne recomaended vial tho

Cou over
1@, the sugpestion v 1b was
Loventicn to purchiese thie properiy wonen

oad had no use Tor WaLeT oveT.

kG
w o T g e 2 S P e Y e .
omosiple o concolve anyining nsre wasgyuseorul,
-
>

e i e IS R
\z.nav :/v‘n‘-

o

oy
T meren T ey wn e ek o3
U(’:‘ U-_'Ju.‘_gl LCITEQ

o hed

kA C coxr
conduet of this mroent 1.111.1:3&& Company that T,"

Sirpson,

: r
I Le SL‘LO".’.’ fed ] L:‘-:— P

he Company

1ess Clovepard of the valus of the
dire of the sorious inaloy

,

Company
it hed donc, and ol once be

thiz matver by offering

ik W ol ’”. G
Ino deviiichroess
3 « L e ]
on ils wce. Lhe z.—o-,bx.u,

it o valuel c;:s o3

Y
3 » - -~y ey T e

g 03‘. 2 pran :‘e.;,.:c“.}. CoTRODR~
u - [ H
ction on Colouncl Limsgonis

-

for o time,

Tally watched the

o S
C*u,O&:u oL A4S

o
-
sidont, i, sonn W, a3 to dasags ';u:’\.d properiy &l
ne oowid, o doprociate i:“ reiue 1o 4Ny ong necding it Lo
napufactiring nurposes, ond Lo gou pogsesaion of Ly himpelf,
23 I hove szid Lefore.

T
be aoz‘olu’:,c
certein cooumy

v
3
e
3
B
[o)
~ 2
(%3
o2
a
o <t
Ll o

As Congreca did not Imow the
rood on the p“ouc’"v. o). course the (&
ot recoznize its elaim to iny i

oy e -

S - F LI S '_z
2oy of Yoy to disoose
1]

)
or educavional pz:rpo::es.

aint there.

wr ¢learly the soquol developes
ConZress, during itbe session of 1G05-69,

4

r
g Ferry, o3 p;gixc sole,
= Ts2 myrocoeds,

o go to the State of

Saltimore arnd Chvo Iedil-

-

ceretary of Laxr could
iie ver Deparinent

TR PR R ey as g il

R
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Imew very well that os soon an ths prope ty chansed hends ond

becane private property the question os to the value of thet -

worvion of it used by tle lizilrond Company becans vestad.lnt,~“‘”'

the purchaser -- that it wos s part of his purchese. Henece,

in ua.ertlszng the propexty for sale, the officorn were very
j 2 tne Lounaarles, thus:

£

particulor in deseribir

'Tha entire water- p\7ur of the Polomac River, ag held

by the United Sisten, eibracing site of old armoxy bu;luinbs,
or muszet factory, Iyrnc'a Isiand, (in the centre of the
river,) and thot oirip of iend and blulf vordering on
the Potomae River, and iying betweon gaid river and the
gtroevs and lotg in said wown of layper's Ferry, &ao l&id
Gown en vhe nup of 1857,

e
o
[
.
B
3
o+

The railreced g not e0 much as e nt;oned Avovt two
voalks beforoe the zale toolr plocs suveral of the officors of
whe rzilroad muade o thorsugh oxsninaiion of tho wrojderuy on
both rivors., Jbouws the some tins reports tagan o circulate
tast vhe Covermmont could nov fave o geod ond valld titln o
the propaty.  Suniler reonoris oot inito two or thvee coumtry
psro.  These repords hed o vory damesing eiffcet in detorring
poroons disposced 10 purchase the properiy. In ﬂﬂﬁ“fv avery
inztonce these demeging reporis were scb aflesy by percocas

connacted with tho Railroazd Coopany. You could oot u;s: e
340 ¢ojest for vhich theoe reposts were pubt in clirculnilon,

The cole tooi vloce on tho BSth of Ho"ﬁﬂbnv. 1882, and
1

wag urder the disccticn of Jola P. Hellow, *c; clorl of

the Onénonee Oflzee, Var Dosorument, The 5&1 sore and Ghio
Dallrosd vas rogresented by ix. Joha L. W;lsoﬂ, it8 nasier
ol ir:n"ﬁor;atﬁun, wao, with 1. Randolph, 1o chicel engineer,
hed been two Cays ot the romry previous 10 the cale.

It is eaouzh for o %o iy here thet I blu on the propaxrty.
with ihe opinion of en ez- itoracy Genoral before me, o
rovhor $O gundn ae, cad vwith o fuit urccrs:a:u;no that the
roed fnd o iosal rigats t ot ~:~; na 3 Lo wlntever it
oeoeRied &3 £oon 88 the o Lo privote hoods.,
The Duiil»ond Co "31nj, 109, 1 f ivs oua sLotus
o Lhe proporiy.  Lhg best pooof of this moy be found in ihe
foet thay zvuld £175,033 for wroperty its azont, (X, Joim L.
Wilzon, hed de "“rib“d only tio doy belore as not wormih pore
than hdrty or forty tousand, In addition to thig, I o
inforned on very fsoa outiority that the Company took lezal
acvice on whe cubject of viizir egrecment with Losrolery of
-1 =

- o
v BN
var roinsett, and were told it
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_oif~cgrs that an wsfalr

the properiy changed hands, Lnless the Covernment could be

got to mike a reservation.
potlh bid understandingly.

It is clear, therefore, thet we

I have been thus particuler in regard to the auove poxnt

hecowse it has beon celain

zod by certein of th
dvantsge vag tsken of t.ﬂm, what they

hailrosd Company's

vere nod nroperly infommed cs to the view the Goverment took
Thig is certainly a very
novel cisim for 8 prect and powverful Company 1o oot uwp ~- &

of iheir pos.tion on the progoxty.

Conpany tiat thp%S the highusyoan's nethods of taxiug
£ omaer et defisnce; and is cico

3 A P aTel -+
it wanls, and setiing the

whatever

~
fomous for having blacimadled the traveling commmity for more

ihan tzirty yeurs.

flaving been defonted at the sele, and the

- I3 -~

g

Let me turm’
Caenanloeh, ¥nowm s the 'Iid

el

\"’\("
Eranag

word ‘deovilich'.

et

property having

pogscd into privete hoods the Fallrcad Compsny bogsn 2 gysten
of annoyonce which can be cxpressed only in the

-

uO the r“o“:ruy on

et
i
Lt

x4 & 4
k5, and clave what it

was. g purechescra &t conce 2l neasurcs, in cornnesii

with cone wezlihy paper panuiaciurers in How Yori, to orgsniz
&8 compauy for tae purpose of c;uﬁaliahiﬁg on Groensive poper
211l om that projeriy. The woiter power there wes of the finest
zind, end peculiariy edopied Yor that purpose. J4s if o defeat

%mtoij on it
1

t
8]
el 4
Oﬂd ranonstrating eual
Yileon's ettenticn to it pﬁ““ nally
have it rcomoved; in othicr
wag all he did, Two yoarg afier i
tke Forry wvached it ewoy.

T 3 't
1318 recd

Pouccav failrend, h
rom Lonress subhiority
conditions fiwed by o o
vierg thov 4 cervain grode siould be
leauinb 10 the river bhnk should be

3 %
w0 tho river

v
O TG over

-+

~a,
0o
-

sould ve precoived and al
was miGo QJJQM,‘“ these condiuieons,
und 1s referred to in the oei cuthord
over whoe proderiy.  rfhece o ;-1ccr

2

be the daomoage from {reshets oL ony devistion vwas

the conditions fixed by thoo.

roras, to abate the nuisaace.,
the extraordinary ficod ai

rn“:4n3 over vihasa rifle-works, on the Shenan-
. e iy~ N N R S R AR

donh, btelernsed to whast wos Loovm belose ihe war o5 the 'iinchester

u o

* ‘) a - —
LS (/C..L.»—;J, Go lOAKJ

L
& of Covernne
g

3, culi 7
thic tgc h“ilread Coapany, without ooy &JU»O¢*uJ vhaieover, pub
a ztion, with 1%8 crngine ernd ebicnuont sioke,

-,

w3y. L wrote to the rFresident of the
not thig, and twice celled . John L,

He gy often promised o
That

o

ego os 1837, obizined
the propoyiy und »r certain
nt enzinesrs., Ihese

;_x....nuc..t.nk,d, tnat cwiverts

kept open, and a roacway

leo kent coen. A profile
was pulmiticd to Congroess,

nang the Connzny 1o rum
cleerly foresaw LJJU would
846 1’\"0:'1

crde et

e
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I{ 1z proper 10 my hex

thet oo long eg vhis road was in

the hends of ané vworked by thz 'Winchester end Potocone Company!’

il those conditions v

wore otroeily coxn
thisg roud becona consolidated

nlicd ywith. vhen, howover,
ath end undex the monspoment of

- . v

tho Diltliore snd Qhlo Coupary ell thiese conditicng were violated,

snd tho aev of Congareos tronied with contenpt.

Lthre especially was this oo after t

X
Jern & AT P -3 TS -~
»lvate honds, The roiirecd

9

he ‘3“0;70““ Ppassed Into
nob cnly chanzed the couroe of Ao

Yeu v

wut it ralpod tho g-;:‘ad»., of its track

P2
b +
%3 W
clzboen inchoes, fillcd v 'a:.c ou *rc:’t.a, and closed the rosdway
loading to the river boni, z.“.,u. g Conpany s arLenitlon was
colleld o ne danger of tliis i treated ’am, r:.wwr wiih irrita-
ting ndiffeorence, In Srutlh the vroserty, odig
Qe vea transferred inlo G duh with &
or Lhe waber., oo roowt wes Jus
oy cempeleny enfinesrs.  vaen the greot flood Ln tac fall
cunig, vhe vater roohad in, il '.C'i “p e body, foveoad
vvalio, and condlotily cootroyed bhe whnle nronoriy.
swhent with this lho wodlizosd bu...tzmm* 1o Tz end o repalrdng
gormnnes, woenb uwnon uho properidy, ooX want moiterizl it
:.':;:1Lr=-:2 -- gione, pond and gravel ~- and to thig doy has not
»aid & dollux lor is.
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-y 5w “ g A YOI &
_'\;3 iy on the Potonse ~-- dne

Jyesoiy TTOpIYLy -- 200Ut whaica Whe oudd ds now powiinr.  The
WOLEr-pTor L"'-;:.";urz:;, woeih Cuonge I o FPloot, of W.nilinton,
fon prosiacnd, wos orgunized Lo the purpese o doveloling
thic oroxerty. I hﬁi‘\.’(: no z;pslagf;; ’Lo offer for this womrany.
itz fouli wos thet L0 alloged v, Jonn W. Garreut o froghien
2% ooub of ivs righve. It Gid, however, begin improving the
proz M*t:; mid expended considorsble cums of monzy. It had an
exbire ney lock wulip ot thio dun, now bewd-yotes pul In, oand
the ..k,u..\..ca;:: repaired, TAC NoXE wWoOrk in ordor Was repairing
tae eonul, whicenr, oo X hove ooid ‘-::;To“,, nzd been soriously .
lrmened by cusiructiong nDicesd an it Ty the Luallrcad Coopany.

& formal b courtedus nooLcl ;u.‘:‘s Ham rcd on L, GurTevl,
nreszdécnt of the roud reguesiing hin 1o roandve vhoLe cuotructions
D &8 L0 endble us Lo SImnue oul Work Z-,‘:e:?:ly cix nonihs peosgd
end Fou no noblcee vhebleovor woo tuken af ; csh,
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& pgang of armed roughs to toke possecsion of and puard the property :E{’?7
night end day. 4nd while thege roughs were thus LAdLO"ﬂd he
toplicd o the court end go* an injunction proying that ce:‘ain
tlcaen of the Vater-power CO"‘UﬁJ be restrained {rom interfering
wivh the Rallroad Compeny's property. . :

The Vater Power Compa 1y f-lcd & crosg-injunction. This
trousht up the gquestion of title, and alsco developod the Hail-
roud Compsny'!s policy. v uo;i," eszailed and tizew & cloud
over. the Govern “cnt's title to the property. It cob wp. first,
that & larpe porvion of the prowerty over which Iis trock ran
wis within the boundaries of Y‘“"lund, not Virginia, o clagmed
vy the Goverracas, Second. Thot it (the Reilresd Comneny) had
a rood and valld title to the properiy, or ravhor poriicns of
the property, wider and by »isht of the Byrnes poatent.  Third.
Thot th arroaaﬂnt vebween Jool R. Polnsety, Scerctaxy of iiar,
end Louis lclune, President of the Company, wag o pre-exinent
right of way.

Surveys of tha property were made at the reguest of the
Railrond Compony, and & vood uﬁnunu of teotlnmony in the vay
of Cepositions icken on Wwooh sldes, It very soon besaue
evident tu;u vhe neilroad Com 3

' . }
anyy Wag secitingd Lo pain through
L\(\ oine T nt Tl 1'v41 R -yt n e el n--'r‘L-‘-fr«x-p-r»m' ond
ERIN net LU asd fxilcd o ohonliz DF SelaoifauliOTWEY 1
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vy the following effidavit

A TRUZ COPXY.,
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VASLIGaydt of J, P Fellor, Chicf Clorl: of the Ordnonce Dopariooni,

WIAGHINGTOH, D. C., ovedher 10th, 1870.
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gen the following iestimony and declaraiions made by Ansel

a, OuJ tal ﬁﬁ ond medo before a commdocioner anooirs

¥ sulifabe
Co ) ‘5 Y] -) o 31N T v T s Ty gty oy ey P4 ey
SUDLTAONS,, X SUAY TMEOLATNT sluwell the Isltizore
4
l

od to take

7 cnd Ondo
ilrozd end ihe Horper's Fervy vater Power and

Corpeny, In the city of Daliimore, Larylend, before Coznlssioner

Duloney, to wit:

17*"““““lnﬂ

e S

o

'tnzel B. tiood, being firct duly sworn, deposcih andenith
o 0y B -, - Nt e,
Je quegtions propounded by plasntiff's cowmeel, wo follows:

or
[N

'lot. Vhot do youwr name, age, resideace, end occumation?

Sl n . w3 ; Sandy ook Vashington
coutey, caryland; agoent for {he Daltimore and Uiio Roilroad
r
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gel B. Vord was ot the only Z‘.”"Zld",’ witinoecs the voah
c ond ‘:;*.i Duilroad Cowpany hed during this conom

2%, 28 vas cobicineiel, fudo whe u.www-oa porpeiunl,
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work end fall bac
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C‘:-::er-r.::at 5 Gnd zwz ';,‘.:;u ;'b o il title pool; In ciliar words,
cefond ftoelf aooingithe Bollroad Compony. The Govermmme iilc"‘
130 LIIL of egootnomt, ond rnov, affer o dolay of noorly tw ycs**s,
tae cose lo crpust on iig porito ot theeling, Jost Virginda, before
ndted Liates Dipwrdiey Judge Joackson. The ju‘f‘c golivered his

%

3



et by

53

opinion Hovember 17, 1875, LAf{ter disposing of the Dyrnes
pateny, and the claim that a portlon of the proderty was within
the Loundarics of lLaxylond, adversely, he tekes up the Poinsett
and lLikelane agrecuent.

'In {the case under consideration,! says the lenrned Judge,
'no one can guestion the fact that the defendant,' (tze Govern-
'*"’"Lu) 'was infivenced in the course it o **:mzd Ly the conduct
of the Gwe,rm.cm throigh ite olfd ieor, i ore
The Comany eaverad upon el } S
the Governeent, and remained in “'Txe peaccrble poscogs.on amd
: g .

(=2
quiad cn_gyment of thom ior o porded of usrards of tiuirt: years.
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wary of W
axreament u;‘ch
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4 \ Ly RS T ] g - -
Duxing o1l <this tlme nos whe oilightest intimatisn wao over given

-+ A PN .y ? o vy 8y ~noLn 1, -
o 10 CL LNy CLOLm yoartover unon oo part ol Lhe Guvoris ~ent

To Lhe Q;spt,uea oremdises.  1othorefore conclude that, epon
cvery orineivie, Loth legal and equitsd le m:: coplainmnts
canmol ond ouwZil not o te poralited ev this lole day oo dis-
‘tx:.a the deloncant in the pozzecsion of t:xe prualses vniaor
28 aorecicnt of 1533,

Yiior do T think a richt of compensation exdisis in this
cose., 1o aetual consideralicn is erproessced in the arpeunmant,
end the omigsion Lo o so domlies fhat boih poxtlics vadarstodxd
that rone wos demended.t Tiils iz enouzh for ny nurnose.  The
Covernment was sionly kichod oud of Judse Jeclioon's couh.

Ao € ploce of wopccaal gl;;u;r;, coming dyam an suveszloe In the

g "N A - > A e -
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Dore arvisticelly done, L.M,w, it may ve doublod wnwiber the
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Company’s wutornoys could hive made & more soiisiootory porfor

of
~ £ P da
smrnoe fop theix client.
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I usc the word porformance wdor wmdm'lg. I there "J\. eny

force oh 21l in such rengoning, the learned judse would cloply
clotle the Jecreiary o Vo vwith the powerg of 4 vroal ustele
roent. Snd horo Lot mo add ':i;:-.‘r:. o some agwhat novel, if noi
cutliciy noa Tonuure of thos porformonce, s Lns feat thod

the sonlor councel dor whe ;1:;.:;-..304,6 Congimy W AN oyete BT e}
on tue ciner side, whlic tho CGovernaent hsd for ascisvont
eownsel ob Vheoling oan of the railreads prooinesd Loicraneys.
That nay be all rizht oo belwseon railroud conpundes and

-y ey Y T

Legyers, but it woa to ne, ab lcoast, o swrprise I bad oot
bargoined for.
godr

niser of lotbters 1 heve ﬂ“ece.:v'c:ulE i“’aﬁ FR-sLaye o
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Vashington, D,C., Hational Archives RO 121 Pubiis Buildings
Service Larpers Perry Cose ko, 155 (ms), (Lesier, Usbhster
loea, Chicef C1 erx oy tie Sodicitor of ithe Trecowry,
Deparimont of Jusgiice, Vashington, D.C. to George . Talbot,
Solicitor of tge Ireasury, Loy 22, 1877) 9 po.

"DIPARTIZAT OF JUSTICE,
OFFICE OF T, SOLICITOR OF ToE Treadlny,

VLSHLIGICH, D. €., Hay 29tn, 1877,

In pursvancs of your inc wctima I viudted lioxpers

Forxy, Vest V--g nit, on tue 1Zth ingt for tae purasse of
madting om oexninineiion of the oild armo «1-; prope:"h:,r axnd vator

posrer gt that place, the t,he to vhich by rooasoa of coitain
Judlelial *)13c:::.1;’1;s in uu& igstrict Court fiov Cat Virginia
“‘s been acguirad by the Inited States throuzn tus {foveslosure
of & Llizn "“o"‘ the purchose mnv,f of tnn sole of this sne
property in Leod, made by thoe Uaited States to F. €. JSdumg
nA& Ouuul‘S.
The proverty 2s ccguired and now LJ law wmder charge

of this office, conclsis 1ot of il water power entire of the
Poromac River cobracing this sije of the ol.i aTnry

2
tuildings or musket factory. . Dyrmes and the adjecont islands,
tozethor with the sivip of land and bluff vorde "*r' m:

Por uo,.»,.u Idver on the Yoot Virsinio gide of i i

h
'b Laean dhie wiver angd whe sthrecss and lots gs

P

. e v N s e e o +39m £
bhe mop of 180); 24 The vwater powsy cntire of the Lhonendosh

River crbrecing the site of whe rifle factory ond ihe

oppuricnaness,

By authority of oan act of Congress of Decexbter 15,

18508, dhis properiy toscther with two hundred and .Lov*wi..ve
additional lois vwiere oifcred ub gale oy vublic auciion, on the

32th of Yovesber und  the 1zt of Decanber 1359, A% much cale
e purchasers hod tho ontion to pay cesh or to cuecube their
notes o wonds for The purchcse money b one wnd WO yoars,

reserving thorein vhe vondors lien of the Uaited Ssates, (Ume

1

hundred end four of those purchssers

- e g e .
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Aoy wiica thie propexty
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nd eighty-five loia,
he benefit of ithe deforred p
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: 3
avelled thom-
DNYV:aeny vd;

oh suret '..J.es .

wia, vere

nromerty wofore mentioned embrosing tha

ooomae and dnenandoah ddvers.

« . fdoms and others at the
Lo pazs of this

oW ax‘d dollare,
end the United Statoes vmaer

wed procozaingg in tho

b’y’ b“‘.i. {"}.

1 9
nd o::t.a:,

»

2ors lien,

L

V4

ocnd oecordingly

¢d o_gecrae,
erc,ci for salej by £ 4. Goff Jr.

iast., At this szle the United Jtetes through e c’,gcnt
tonolineed by ihe Joliciteor of the Ireacury, Locsns the pur-
iwroer; and subsoguently recclved a desd therclfor after dcerea
oo 1? maticn by the Cowrd; the price bid being sevently

g - &4
78 1o ’:..Z‘ds 9
.
year 1849 ro procecdl .‘;,s n:-».-e
e Tal
L
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2GS money and all the nose
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on file in the Yoy Domariment.
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utes it lg provided thot,
2 £ all bends

poyment of debis due thon and
lovds esciyned or cotb off o
of debis or vested in t W by
T
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tht payoend of debis.! ¢
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to vhelher thizse
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he parehase Lvncy.
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lots =018 st the sale in the
Leen token Yo eollacd uhc -
nd vonds with nocrmul seras

by section 3750 of the e
Yihe Solicitor of ithe Troisy
and other property uch nove
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SLoon o L.:., be a:ssim cd, seb olf, or coaveyed 1o the Uniied
o~ M "y £ g Y ey S Py
; of duoeg, and of ¢ll trusts creaited Ior the

: 5

of 1ths gele and disposal of
‘Me \:'v? ed States in ponnent

mortsage or other scowrity for

thig comneciion, respectfully gubmit the

noLes or oblicaiiong eroading a
nayacnt of debts due the United
soould pot be in the charge of

Jneera n)’t
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edingg ag mey seem expodient, for
tae Undted States lhe noneys
or the long period mentioned.

this ofTlce for such proc
the purpose of realiznin:
due and remalning unpald

he nuserous lois hove devreciated very much in
value since the sule,

&t thet cale very large prices were bid, induced
doubtless by lhe easy terma

of payment offered and bty sanguine expeciatlons formed as
to the fubure ennanced vilue of the property fyom the
promisad viilizavion of the water power purchased by F. C.
fdwas « Co v 8 secadnily fabulous amount.

L3 & soople of this depreciation in the value of
the pronerty, the recent cale in Seplemver I..‘Z’:(.L\..f‘ FOuUY owvn
porconal obacrvation may be instanced. At thit sale lov two

ol vlock A& wao eold at avcvion afber extended acdversisonens

Tor UGU5. and Lot five for J435. cne tenth in caon: widie ab
tha sale in 1529 thesé lows vore bid in and tolken ot (1ol5,

and (2433, respectively, Ihe proseat situstion of tﬂis

T ﬁW¢h and m&cmm.uwmbmuuxwlmMzma. oo

ti%les oeg woll ¢ ihe accusnulaition of inlerect yoeory by
gidicd to the incumbrance of the principal of ik

T Y -

notes and bonds, is dlocouraging to the nolders of the aseveral
lots sone of wrem heve usde improvements thereon, whsle it is
&t the same time & blight voon the material intcoresis of the

town and the surrownding Cowniry.

-7

fn aeimless delay Iin the collection of the monsys

due by foroclosare or oherwise or in doing somethling itovards
eLLsers

but oaly edds to their dilificuliies, and serves o sbill furtaer

Lea

Phe eetvicuans of wnbters is of no penellit 1o tiole

cuabarress the Goverrmont.

.

, In rezard to the two picces of property vhich the

United States hes reeontly scowired, 1 nust ooy that its con-
sessicn by tie Undied States thirows LQGIX thig office

a burdan of responsitilivy for its protection mud safcty, under

tinued poss

cireunstonces of a very cubirinssing

g
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and dlocomforting character orising from the fact tint there
ig no oppropriation out of which any money can be exnonded
for the payment of a wotehmon or guardian of the propeyty.

In the meantine there is an amowt of poreon
rrovexrty lying arvound subject to deterioration by the weather
end Yo spoliatlon, dopredoticn and thelft--by porsons uwnrestrained
by ooy iow olecusnte o thelr mumishment or by fear of anyone
pimned with adeguate authorily o waten over the ivtereasts of
the Govermnent.
*

The schedule accompanying this will give come idea

of the amount of the proporty tous subject to dopredatiom.

It conslsts of water shoela, both gvershot ond
urbine together with their {lumca, shafis and machincry,
vi

G
cs of irea [ ,_/ Gressed sicne

I I IR s 2 T T L I R T 1
ard building meterizl., Thae waier power connected with these
st Yoy | S Ayt - [l g Yy T+ Y- S
prenises hos boen considered of immense velus, I has been

o= b ey A s e A oy M Ny R . e e Ly T -3
ngwructed &5 roSoris he wams toross the two rivers, W

o
L A s . LGN W e -
conuls, gates 7,/ Jorebay : moghinery in the bost aad
= T 3T

b (.a
t 5oL ¢

oot duréble menner ond ot a pgroat outlaey of money on the
o i1 w_} 3 - P

o

of wirl shall be done wilh 1t, is one not cooy

You it is one which nust be met and determined ot an early
g ol

RENVELIN

YVery Respectfully,

aer . q

Yehotey Elxes
Chief Clerk

on. Geoorge F.o Talbvob
Solicitor of the Treasury.’
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wes Ferry Property
I On Poloms zida,

Fire Inzing Iousg, sbout 30 81, by 25 £'t. coe sicry briok glale
reof, two iran doorsz, Cunals,

Iong Buliding, ahmrb 100 2L, by 25 feot, one slozy Liick, one
It dooplishad, bub boaxded up; witdh bosrd roof. The
’”" <:2: mif 'fua alote moof. Feaden part s bricl gebls.
Foundatvion, with drecscd chone copdng 100 fest by 23 £,
2 foet sbove gromd,

Foundaltion~d Stone Coping, 2 ol adove grownd 100 feot by
25 feet,

Slackexith Shop & Blest Fuomeoce, sbout 250 feet by 37 feat
Chimwey stack about 115 foof high & 10 fect al base a1l
of brick, Partly wder mv.gh mcf, one glory high, 21
iron windog fremos ropdning, 2 iron Goor frames. Granite
foundadion dresced coping, ahmtzfeet shovae growmd.

Frooh ¥all of Government Yerd, 12 pancls of iron railing on
grznite base & brick with trick piers brom gione coping
on plerz. Dowle irem gotes two 4in nber. Heavy dressed
gele posts of graniie £ive in mzder,

Vent Englosurs %all snd pert of South Enclosure Aﬁ pammels /pla,/
--ivon pickela betwoon brick plers

27
slong coping basze of mesory ebout six faet high.

South Enolosure in parit, about 300 feet in lengih rock bose
and salid brick above sboul elight feet high.

agh Iron Overghot Whesl abowt 15 feet in dirmster peh In pit
of masonry faced and coped with heavy dressed granite.
Forebay of iron frams ond wood over the whesl sbout 15
feet squarg, 4 cog whoels 5 £3, diem, euach on hesvy
aft of iran., 2 @xnll cog wheels 3 £t. Two lines of
wrought {ron ghnfiing ebout 10 feet lomg eccnh by 8B inchee,



<8

Lipe of bla=zd plpoe 1530 fook long by 10 inchos under-
round to blackesith ghop, IDrum wheel in ground abtoud

. 8. dlemoler & part of skafs sbout 3 £3, long, ¥ooden
buckels nll deslrgyed.

eol

G

&
ry Ay

Foumdation of Machina Sop bulld in 1857, Laid nbout 4
deap, Coping of dressed granlte--lengih ehod 1
widih sdout 25 fead, 2 lron cogo ebout 4 £%. in &l
% chafi sbout 12 £4. by 8 in,

Tmo Grondie-faced Vaste-wosys., Valls aboudt 12 feet high.
Ovorshot Wheel, Ivon ghafd wooden frame braced &
£37
bolted with ircn, Jowmale broken & metal carried off,
6 largoe cogs 4 $b. Mawebter, 2 mwll do. 3 £i. Bed of
mascnTy eboub 40 feel by 15 £, 1 lorge cog about &

fogh, 2 =mall do. tbout 3 £3. Drum wheel 4 fost wrought
chafte 12 feed by 8 in.

Foundation of Carpeoter Sop 100 feot long shout 30 fect
wide, Part of &cgsced granide coping..

Fourddeticon of Proof Shxop 107 foob by 30. Graniio-drosnod
eoping above growdd dbout 10 inches,

Undersint Yheal, Iron shaflh wooden, frame wood nearly desiroyed.
4 lorge cogs 6 £3. dlam, 4 =mwll cogs 3 £5. 2 &mm wheels
5 £t Safis 2 10 £5. Ty 8 in, A1l set iz bod of dressed
granite blocks, 2 latersl shefts 8 £3. b7 8 in. 2 Dy
vheels & shafts 10 £3, by & in,

Foumdotion of Mlllerighd Sbop. 100 £$. by 25 ft. imsonry
vlth dressed stong copdng. ,

Turbine ¥heel In bod under gromd & perpondiculer shafh, 1 eog
38, lcog2tft, Cast izon frome & fly whoel huavy
4 £4. drain 8 in. wide, oxd operating shaft. Mmsonry bed
gbout 10 ft. square,

itng ling of Meponry wall enclosirs South

L4d

Foundation of duillding sboud 25 £%. square. o copling,



List, Yoy 29,1677

Foundaticn of Grinding 183%, &0 £, by 25 £i. Heowry & long
dreased sione coping, 14 iIn. shove ground.

fron Flume 4 O, dlomoter well bollcd ghoub 35 foet ioeg
'th par g::dic..l':.r ghaft of Daxbhine Wheel. Tiotine
Mul P&"’Qu&:’" ’;}JZZ..C‘& {Lh*‘“ 0/ ‘ln‘«\-u. m\aﬁ-

014 Mnzhing Shep Foundaliom 80 £, by 25. Mosonzy,
o Clsterms
Fing Ctong Falk along fooats of bulldings about L/4 »ile In

vy
longth,

Bolling i)l snd Ti11 Poomes Shop. Burildk one fzts:y,‘ o
dresoed stoneg coplag to fovndation, 17 Ivon wir
f’nﬂnn 'y u&ét&a O -.'?,5.1::}3 2’3\1 feﬁt "’,\f ‘13 - ey 2 '5:302"
Crames from,  large quuntliy dressed slone inglds over
ourfoce of shep., b reofl,

Tirbing Vhesl & Fiuzg., The latter aboub 30 foeb longth &
4 In, dlemeler. Ingn fpecos & pupporis, Thesl
sachinery durried /pic./ la growd similer o the
cza before desoribed.

76

&adncfArcLed?arehﬁ e, All of mizoary 1 glory 70 £5. by

5 i‘t s
L57

0id Rolling 11 Shop Foundollon. Stone eoping drossed
233 &, by 30 £i. Flog fiogring many iren bolis,

Overchat Vheel Vool framo. £, dlsmeter, Lorge revolving
zhafin. Foreboy 15 f‘:;. scg_a.a Large mm; WRaLe-way
zhout €0 £1, by 19 £L. 20 £33, deep. Drossd stone fooing

and coping. Boller ivon supply pipe 25 1. by 4 £1.
Iront weler gals,

e Flume about 4 £t dlomeler 20 €. Iong., Iren waler gate,

Caping of Canal Well blocks of dressed gtones aboub 6, 8, 10
£4: long B in. thick. Sionez well squared sbout XX fest

in length.

Lacin ¢f Canmnl st Dam on Potoece & hesdway ong open gate.
Eihing gate & chalina,

One
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Foudation of ile Factory iod ander of 2 o 3 mullding
230 £5. by 89 - 80 £33, by €0 £H. -
130 &%, by 60
Iod of dresncd coping.

Pourdeblon of Stebls oboud 83 %, squere, Drocood abous

sopdng.

Ixnense opan querries of alona fece the Jopariy.

Thag propecty in moehlinscy desoribed & In Vhe great
Guamri.vies of dreased shoms wnd bullding materiel laying Jalcs/
wrowyd upon Wro lend must ve OF very gread voles,n

77
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the Aot of June 11,1878
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in July =nd August 187
sed on zbating pricec. 4L
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Shenandozh Sireet
2. Wa ger Lot: 13,

Six Lcre Leservation

3. Weger Let No. 21,

Six Lcre Heservaticn

'/

ty

3.

Shenzndoah Street

Tromp

e .V,s s
o
Mo, 171, Puvlic
78w llorper's IFerry Lbaterent Cacses
& [
from the 1049 ezle of Dublic Lotse.
T . . ~ A
Hoffeirnger in 1950 ed

Tixxvic J. Doerley- & lorge sioow houpg
ves oo the lot mu" i* wes p-“* chinsad,
Irmosvaents froa 1865-1878 Include o
eallox & & st::.bl .
Retrlox Deley~ A Lzuc.‘ hooge was on this
1ot vhon purchossd~- Inpoovesania fmam
18031873 il’k.lu‘ﬁf‘ & porch vhich cost
X4, end repgalira to ""f- :rxzf;r*g- e
wlin woroe badly arucied inglda.
:&?j ¥, Cochrane- A Ulck hovso oS on
this Iob vien pookrged,  Inpeovenonis
1378 im:lrai"\ 3‘::::.;:, N porches,
ferweing, tirkers wdlor Wie z*ouso, fiooring,
doona, ooshes, windons, oportling, plestioy-

. 0 2 Lo
-l:‘b} zm_f.-u) _.L""’ va 'y

g

-

LT.CAL & Jurgg €. teloow- A brick howss
5.Ca uh—:—B 1’“} winza jRenct SRR f.i I§ g @
pear cordition- {\;~.}; & s'aterent by

1?:‘. &, V. Yantez énied Dec, 2, ve‘ﬂj tia
el ng hid Leon conlayed b\,fm-n the

!h i

's%t’.’ of 1801~ & nov pUding wan b t
picy oo of 1% 2% thlg tire (1 , 5,
9 whiah ou:fv ootz ths 1ich *m-*hf“‘mm
‘Li’.(;‘ Govlvl Imd 1’: ‘C:\ Laialng, 5_" Gy,
Shetomt by Jeone v, Goulvvs-Dme. 3, 1879

given & dulderiplicn of ¥
sl hove eppaizod B pA
i;*,. Juos that tho .f._lgL. oi‘ e Avoory
thg. yington Tivxd o the oo
1,,_‘-_: ol 23 Uy Be vy feoxfd
Bovuutd fell In vl g vod in tho
umrer pard of Ay
Ioocovere:ty W60-12.0 8 long 1lsb Inslaled
voslag, Tenziny, btrlicl poveoott, clslern,
wricl popxrie in e cellor for tho houso,

. | 3
sorer Lo he wad,

r.
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Trmravononts Lo lobs, Auzust 1578, Lbate ent vasefe
....,‘LJ.J., A

B‘r*" en fco bouse &1 ¢ glakle.

The oo hed hoen Dodly domaged by

fieoda in 1870 and 1877~ the wallg of

brlch ereclal, the flomy ware lifted
Lot oab of plege and the fencosn were swopt

No.  ors,
a4 Camp Hill 3, Ponlel Anes- A sions houge kg oo 4he

1og dwen 1% was parelanad- I:'m VT g
""*% 578 incivde ropnirg on the house,
clotorn, wall, end prrp buse.
AA Cemp Hil1 2. Pull;; Letmihur- A b*'.‘c.z»: house wio on t..'
1ot dhien 13 wen mocheced- oUuse was
d cdition, E"-nam a lzruar sfzed by
Jomen DL Buds-Ocel. 21 16 4, bouse
hd boon used fov & borod oioble by U8
Tooons Guring the o arxd oo half tha
rouf was *‘om.’*
Do & gtatenott pigned ‘:ﬂf M. Spoasall,
Chza, i, Tzadl and I’,.!\ e ¥
"u.:::ﬂ hoord siot :.:;ris f:’&:l cltizens
£ ood reriic and W vore eloyed by

. e F) e [4 Z.
;h.rma:: o remir dhe lowe In 169

»

haa 8 S - F EN -3 Py

wrry gll giote thal W :5 ':m uy thny

Py rry vl * 2o 4- T e ~a o
Lt ks ot £it Iiye In-Thnd neerly

F

23 the roof woo oo, The fioors out,
wrlltions gow, oiopo ond windaar &.lls

%
{

out wd that the owoe wan Tt & shall
sl that worlmem wore onguged nosyly

E

the vider of 62 & 70 4n p’“”m’ it
in pood oder,? datod lov. 4, 1879

Tb\v“ﬁ G{'

Inerrndoah St 1. &eomila Do bhlaese A 1oy oo bouse
(odouse —) ves o thls lob woon it
s.:la reehapod,  Roxiio 1809-15/2 o roof

eEl porch- 21oo B omexs gutbdlding,

L Fd s
LI Y TS
IR S VAR W L O3

wgoryition 21. by, ‘“"’i.,h oo~ & plor e ouse ves
<3 tho l :ﬁfz i* wAS wauehensl, Do
{’.5 ».‘.r-;«.wue I):f‘* WG,
neEr Daoors; win r;\'s, Sunrg, Goms,;
pleotoring, printing, clelery, end foeing

e

«q

-

Ve O fese
e et lon 22, Efwrexd rnie - A piee bouso s on this
105 ot dule oi‘ pochiiug.  Irmuvesmila

UL L LYY SN 20 g s
lu’l.“z;.c)l‘u reelesle ronfing, foucen, prl In

fezd, Zlaoy, doueg;blinds, and
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e Serial No. 1790
;78 CONGRESS, SENATE. REPORT
*oq Session. } {Nmua

IN THE SEXNATE OF THE UXNITED STATES.

May 29, 1878.—Ordered to be printed.

\n MORGAY, from the Committee on Claims, submitted the following

REPORT

[To accompany bill 8. 774.]

The Comm ittee on Claims, to whom was referred the bill (S, T74) authoriz-

i ing the Solicitor of the Treasury, by and with the consent of the Secretary
of War, to cancel certain contracts for the sale of lots of land made at
Harper's Ferry in the year 1869, and resell the same, and sell or lease
all other real estate and riparian rights now owned by the United States,

at Harper’s Ferry, W. Va., have had the same under consideration and re-
port as follows :

w The subject presented iv this bill bas been before Congress on several
«carions. On the 24th May, 1874, Mr. Frye, trom the House Commit-

v on the Judiel ary, made a report which gives the history of the mat-
werup to this time. ’

That report is as follows:
[H. Report No. G1t, Forty-third Congress, first session. ]

L. YRYE, from the Committee on the Judiciary, submitted the following report (to
accompany bill H. R. 549).

7 Commitiee on the Judiciary, to whom was referred the bill (H. R. 519) {0 authorizc the
Allorney-General {o adjust the claim of the government upon the purchasers of property at
derper’s Ferry, having had the same under consideration, make the following report :

) Tbe buildings formerly used by the United States as an arsenal, and for the manu-
Xuring of arms, &e., at Harper's Ferry, having all been destroyed during the late
Yitof the rebellion, and the government havin - determ ined to abandon the use of the
1ty for the purposes aforesaid, the House of Representatives passed a resolution
“ch 26, 1867, requesting the Attorney-General to examine the title-papers to said
T.0F, and report his opinion as to the title of the United States to the same:
h“ Bether it is in fee-simple or merely held in trust by the President for -
MM“ ¢ use and no other,” and in response thereto the Attorney-Gen-  Houy Jopmat b
: ‘:‘- December §, 1367, made a report reviewing the title-papers, and puwe 115 Doc. No.
¢ Tedthat ¢ {the United States held a title in fee-simple to all of their ¥ ¥
£ 191y at Harper's Ferry.” By an act of Congress approved Decem- Ex Dor No. 17 20
- 19 1868, the Secretary of War was directed to make sale at public 5

s, g e

e e

oty “. -
’2 ;:(‘iu of the lands, tenements, and water-privileges belonging to the ., Large, vol, *
Lo OS{SteS atand near Harper's Ferry. in sach parcels as in his opin- e 265, Public

: % ahgy :

i be best adapted to secure the greatest amount of mone o- 1. Duc. No.
m‘t 101 3 credit of one and two years, taking bond and security
£ ey € purchasers for the payment of the purchase-money, and empowering the Sec-
SR Wi War, on receipt of the purchase-money in fu]lt to execute all necessary deeds
: ;,,Q\I’Umhasers on behalf of the United States, and directing him to apply the pro-
oyt
: ‘:“' In defraying the expenses of the sale. o .
Taig] 1 refunding to the United States the prmmpgl.sum of purchase-money paid
= of banE}, tenements, and water-privileges by the United States, and for the erec-
¢ 13y Mldings thereon. .
s Qﬁsc‘_ol 0 pay the surplus, if any, to the State of West Virginia, for the benefit of
: -fand of said State.
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In pursuance of said authority, the Secretary of War, o

n NINRY
Dse No., & vember and the 1st and 2d days of December, 1269, sold the Jyey Yo

A : at 1
the said property, consisting ot— Public 4,
1. The water-power and grounds upon which the arsenal, armories, ang fy,,
formerly stood. ey

2. An iron-ore bank.
3. A ferry-privilege.
4. A large number of lots. :

The total amount bid for ail of said property.was $297,203 50 of wi
amount there was bid for the water-power, and prope e
connected therewith, the sum of $206,000.

At the time of said sale the Baltimore and Ohio Railroad Company were ig
gion of a portion of said property for a right of way for their railroad, nnder 5 it
of the War Department, dated the 5th day of November, 1838, and of which the 'L‘aq
chager of the water-power admits he was advised, and which clearly defined the Fa...
its of the privileges granted therein to said railroad company. *

It is alleged on the part of the purchaser of said water-power, &o., that after &,
puichase thereof he began to take measures to utilize said property, and make it avy..
able for manufacturing purposes, bat found the szid railroad company claiming vxres
give privileges, and exercising rights outside the limits prescribed in the license of 1 Ve
‘War Department, and entirely inconsistent with the proper nse of the property for 1.

purposes for which he purchased the same. And that said company had, amoung Otber
things, in rebuilding a bridge across the raceway, so constructed their abutments 11 (s
seriously interfere with the use of the water-power, and were committing other scta
to the detriment of said property, for which no authority whatever wya
shown. And,as he alleges, while he was proceeding to make the sa.z
property available for the purposes of establishing manufactories, &e., the railrus
company filed an application in the courts of West Virginia for an injunction to re
strain him from any jnterference with the property claimed by thes.
in which bill the said company claimed, as their only authority. 11
license of the War Department aforesaid.
To this bill the purchaser made answer substantially as follows:
(1) That the War Department had no authority to grant such license
(2) That the said company were claiming and exercising rights vas
side of the limits preseribed by said license.

When the said caunse came on to be heard in court upon said bill and answer, 14«

said company asked leave to file an amended bill, which leave wm

Doc. No. 6. page 2. granted, and in said amended bill the said company put in a claim s

the occupancy of said property, not ag in the original bill, under the a-
thority of the government, but by title adverse and hoastile thereto, derived by der
dated September 14,1841, from oxe Patrick Byroe, who claimed to hold the same uriet
a patent from the State of Maryland, dated January 8, 1222, by which deed the = -
Byrne conveyed to the railroad company all the ground occupied by them with the.”

tracks. And the bill further alleged, what is true, that the said B}‘!:‘*

Doc. ¥o- 6. puee 2 SUbsequently, to wit, by deed dated I'ebruary, 7th 1848, conveyed tu '

United States all of his land covered by his patent, excepting and resr:
ing therefrom the portion previously conveyed to the railroad company. Aund the <

amended bill further alleges that the land covered by the Byrue pat-e

Doc. Yo. 6, prge 2. Was formed by accretions in the bed of the river, and was witlin L

limits of the State of Maryland, and formed no part of the original pet:
chase Dy the United States, which was wholly in the State of Virginia. b

It will thus beseen that the controversy in regard to the property raises, m°“,>§'“f_'
things, the important question of the true division-line between the States of Virgs
and Maryland, and has involved the purchaser of the water-power, &¢., i e}‘}”‘ ot
and vexatious litigation, the final resalt-of which is quite nneertain, while the AL :j’,
the United States Government thonght fit to purchase the title of Byrue give?!
color to the validity of his claim. La'wa

The purchaser of the water-power has also exhibited evidence to show rhﬂ“_“ \ie
negotiating for the sale of said property, and was prevented {rom colnﬁumm"uu’;"_n_.

Dee. No. 7. same by the fact of the pending litigation with the rallrcﬁi lfavel‘-"“""
e And further shows that the said company, as lately as 1272 ry. A5
extending still further the exercise of rights over said Pr°!’.°.L of L4
also shows that the Atforney-General of the United States was duly advi*

Doc. No. 3 f B3
Tty Immedigtaly

Doc. 0.5, page 25,

Doc. No. 4. page 2.

Doc. No. 4. pages
21. 30, 3L

Doc. No. %,

Doc. Ne. 9. r . H <]
oo e purchased such property in reliance upon the opinion © th i ®

General that the United States had a valid title therato, it would be unml;;‘" ¢
to hold bim and lLis sureties to the payment of the purchase-money: erecd

sy . 3 3 iti tb
been prevented from utilizing the said property, or making any disposition hiy &

consequence of the controversy in regard to the title, and that, baviog Jost e

: is obiigation
tunity to make the same available, he shonld be relieved from his obiigatic
regard to the final determination of said suit.

4 hatitd
litigation in regard to the property. The purchaser clmmsthﬁ;-‘,;‘g‘- .

FRIyRe

/0
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The purchasers of other property at said sale claim to be relieved on the ground that
265 urchased the same in the expectation that the parchasers of the water-power
:auld utilize the property speedily for manufacturing purposes, and, this having failed,
ey find gbemselves without any business, and unable to comply with the terms of
el purenase.

”‘%gepstate of West Virginia, the residuary beneficiary of the fund derived from said
uls, and also greatly interested in the utilizing of said property in the
svelopment of her industrial interests, has, by joint resolation of her
Lgislature adopted January 17, 1873, requested Congreas to rescind said sales and re-
<1l the property, and bills for that purpose similar in terms to that re-

«med to your commmittee have heretofore passed Loth houses of Con- ,, Do Fou 1 32
gress 85 different sessionas,

" Your committee are of opinion that, under the circumstances, the purchasers are
atitled to relief, and no title having ever passed to the purchasers, and no damages
wing claimed by them, and, moreover, it baving been rendered guite uncertain, in
«nsequence of the death and insoivency of several of the sureties on the bonds of
1he purchasers which have occurred since said sales, whether the government can
reover any considerable portion of the purchase-money for said property, your com-
uittes are of the opinion that it will Le for the interest of the government to reseind
«id sales, and they accordingly recommend the passage of the accompanying bill.

_The litigation referred to in that report has ended in a decree of the
Jstrict conurt of the United States for the district of West Virginia,
shich declares that the Government of the United States bhad no title
to the water-power at Harper’s Ferry, which was sold on the same
wcasion and in con nection with the sale of lots that were purchased
by many citizens.

The water-power and the lots adjacent to it were inclnded in the same
Ad;elrltisement of sale made by the ageut of the government, which was
25 follows:

HLE OF THE UNITED STATES ARMORY AND OTHER GROUXNDS AT HAR.
PER'S FERRY, WEST VIRGINIA, AND VICINITY.
OrDXANCE OFFICE,
Washingion, September 25, 1369,
In pursuance of the act approved December 15, 136R, and by direction of the Secre-
‘ary of War, the property of the United States at Harper’s Ferry, West Virginia, and
sitinity, will be sold by public auction, on Tuesday, the 30th day of November, 1369,

Doc. Ko. 10,

,'mmencing at 10 o'clock a. m., and continuing from day to day until all is sold.

The value of this property for manufacturing purposes is too well known to render
iRecessary to describe it herein; but a description of the same is being prepared, and
%l ba seut to persons who may wish it, as soon as printed, upon their applying by
Ater to this office.

he property will be sold in lots. The first will include the muosket factory, embrac-
“gastrip of land running to the western boundary on the Potomac, the armory canal,
vd water-power of the river. The walls of two large buildings are standing on this
ound, and the foundations of several others; and the water-wheels. with gearing, and
e lumes are almost in perfect order. Three of them are turbines of the most ap-
#oved kingd, and the others are mostly cast iron with wooden buckets.
 The second will be the site of the ritle factory and water-power on the Shenandoah:

. " buildings upon which have been destroyed, bat the canal is in good order. .
8 third will be the Shenandoah ferry, with a traet of s acres of land on the soath,

“lalot on the Harper’s Ferry shore opposite. :
_ M@ fourth will be the perpetnal right to cut and remove wood from a tract of 1,393
“7 Wountain land, across the Shenandoah. '
0 be fifth will be the right to dig iron-ore from a tract of about 1,400 acres of land,
0%0 as Friends’ Ore Bank, acquired by deed from Henry Lee and others.
¢ remainder, consisting of houses and lots in the town, will be sold lot by lot.
.28 government 'y ill convey to the purchasers, after payment shall have been made
2ol al it right and title to the property, which is believed to be perfect in every case.
» 48 terms of sale prescribed by law are a eredit of oue and two years: the purchasers
+2% bond and security for the payment of the purchase-money, and these terms
TSt be complied with withip ten days after the sale.
o ap showing the metes and bounds of the Harper’s Ferry property will be exhib-
3t the time of sale.
® government reserves the right to withdraw any or all lots offered, if the bids

ot satisfactory.
A. B. DYER,
Brevet Major-General, Chief of Ordnance.

L,

/673
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NOTICE TO DELINQUENTS.

Persors who purckased Iots in 1852, and have not fully paid for them are peeis
that if they pay what is due before the day of sale, the lots will be dee:'led tnan.‘:vsd )
Otherwise they will Le resold. 0 thes

L4
{ITJQMr\g Ll

P

A. B. DYER
Brevet Major-General, Chie
October 14, 1369. - fo)"‘()’r

The circumstances attending the sale, which are in accordanee wisy
the sworn statements of many persons whose affidavits are in the ﬁl.{.L
. clearly show that the lots of land along and near the river, which were
-sold ‘by the government, were of inconsiderable value except for their
convenience to such manufacturing establishments as should be an};
=vere then expected to be, erected and put in operation by nsing the
water-power. The prices bid for these lots were high, even with I?efer»
ence to such advantages, and the purchasers were mainly of the clas
who earn a living as mechanies and operatives in factories. There is
no doubt that the purchasers of these lots were misled by the assertion
of ihe goverpment that it owned the water-power, which sold .for
£206,000, while the lots, one hundred and forty-five in number, only
sold for $88,000. On some of these lots there were improvements, byt
nqt of any great value. The improvements enhanced the price of these -
property, but were not the chief inducement of the purchaser. If the
government had sold these lots without reference to its alleged owner.
ship and the sale of that great water-power, it would have obtained bu:
few bids for them. DMost likely that none of the persons who became
archasers would have bid for them.
* The bill referred to your committee has been submitted by the Sec
.retary of War to the Attorney-General for his opinion. He has sug:
gested certain amendments which your committee approve, and they
now report back the bill with amendments, an d recommend that it pas=.
Aside from the questions of law and equi ty presented in this case, 1t
is the opinion of your committee that it is better for the government
that the purchasers of these lands should be relieved from their pur
chases of these lands on equitable terms. .
The larger portion of the purchasers ar e unable to pay for them, and
it is donbtful if proceedings to condemn the lands to sale for the pur-
rhase-money would result in the collection of more money than wonld
e required to pay the necessary legal espenses.

-~
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U.S, Shenandoah Ferry Lot, Ferrv, and 68 fcres of

Land on South Side of the Shencndozh Rivere Eecord Group 153, Office

of the Judge Advocate General-
L Militery Reservation Division,

R ‘.“J , %’RO% gléi’ Arc‘hlé})-%é’ r.'IaSh -’ D oC .

An lmporlnnt Deci.-uon. e

qm’rx L. EGISLATION Cu\’\m' Dzsmor A
GOVERNMENT qu\cmw.

WorrLixG, W. \'.\'., May 30. —Thé'
United Siates Cirewit Court, Judge Jack-
son, presiding, which has been in session
dnnn"thrc \\eek has been mostly ou-
cup:ed in de:enmmnfr one of the wost jn-
“I~teresting and Jmpotlant, -cases which has
. | ever come hefore a Federal Court for ad- )
L Judication,involving, as it -does,- govern~ -
1’| mental questions growing out of the Corn=’
stitution of the United States, and ques-
ii~tions.-concerning the relations . between . -
State: and Federal jorisdiction: -I$ - ap-.
t| pears that the United States, when they
-owned the Armory at: Harper s . Ferry,

i .away back in 1813, were the owner.of , "
sandsacross the Shenandoah river, upen -

“which.. - grew - ¢hestnut > timber~invlaiple
.quantities, and- whick.vyas largely nsed * |

_bythe authorities of ;the .Armory afterdt K i

! h3d been barned inte-charcoals At that . .

‘timethe famous Jord Fairfax owned & -

TCourt grant; Sapor #h@ - groundsiihat it -
mvould injurey thgzrevmmes‘lewmmafay,"
“duethe ferry orvun.bythe venaee:ot ‘the .-
FGovernment.i: {Phexcause -~camendn gfor Ll
:haann"on the mation «on Tuesdaryand it -

A 5wag” -claborately. Grpued ™ hyiconnscl:for .
“twodays. The défeiidants’ clmmcﬂ“ﬂmt‘* :
“thei-Gov. ernmeRrty cou‘id-\nol, oWl R—Tmn- a
c}use, and tliatifit’could, still it s not -
‘in‘éxistencedn 1869 byreason. of thedisuse -
for twenty yearsihence the Government
"had no ferry+to .sell,und 1bal theFederal
*Court could notinterfere with the judg-
“ment of the County Court, uuder: W lm,h

e
-

o

A s, DS
ﬁ'-».'u;».m 9 ‘?‘.'EP
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;i..;“
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.licensed ferry across this Shenandoah
river,and there being no other way by

‘purchased the {erry, paying five thonsand
1.dallars for it. The Government then
leased it out and reserved the right to
i carry. over, free of tolls, their men and
teams. Matters thusstood till 1842, w hen
Congress authorized u bridge comp.my
-build a bridge near the feny site, which
-they did, and in which event the ferry
-was worthless; hence it was not used any
longer by them: In 18G2or 1863 the rebels
~burned the bridge,and ‘when the Thnited
~States authorities regained possession of
i Harper’s Ferry.they resumed possc:sxon
~of the ferry and commenced to operate it.
*Thus matters stood sitl 1869, when all the
Government property of Ilarper’s Ferry
s sold, by-direction of the Secretary of
War, under an act of Cobgress, at which
~time the ferry wassold and was operated
3-byithe-vendees yof:-the  Government till
$avithin ‘a few. months .past. s Mr. Ji M,
~3lason, of Charlestown, who owned or
| claimed some lands ad;oxmnrr the Usnited
States ferry, made application to the Cir-
cuit Court of Jeflerson County for alicense
~to. establishy a Terry alongside- of -ilie
presenf, ferry,’ ‘claiming that,under the
Jaws of Virginia and West Virginia,
“which declare “that any disuse of a’ ferry
fr‘mchiee for two yeéars discontind¢ the
;eame.?. Applying this law to the ‘Gov-
ernmentferry, wlhich bad not been ‘used

~for some twenty years,whilst the: bridge )

‘srood,—*qhe——ewnsr:camz ﬂccla‘;eq_,ihﬂ
*Government ferry 1iot- a legal “ope,%and

'&-Fu»,y =

Jt"(‘

-which to cross theriver,the Govermmnent .

,-’of-ccmpl..luzs. it R

.

Mason claimed “to run - hxs ferry:™ llis
L'Honor, Judge WJuckson, —overitled . the
“objection - ratsed “hysithe defengents and
idecided thattheGovernment vould:buy
=emy ssort oz'_propert) wwhen thev niéeded i1
‘thatmvhen purelizzed. fora donstitutiona ol
“purpoee the Statellaws could not altect.it,
janli-that monuse could not beset up

“again¥ts the ‘United Statess ¢ Thefinjunc-
tlon wasawarded 2s ,nnyed :form the bill

‘«'L A “f- ";" 'ﬁ'ﬁ'w-'y

2

Jiv-General N:Goff,~ Jr.,med Smws A‘
%o ‘hey, and Jutes DI Butt, Lﬂq.; 2ppear- -

-ed for the United States, and“MriAlason
3 -was repre~enbed by inmsclr and Jlon. D.

.axi.

grnnted Mr..Mason’s '\pphC'mon, Wwliere- -
4% ponthe .Dx'tnctAttome) madé spplica~ -

1011 on Tuesdaylust to Judge Jacksenfor - -
fa.umguncnon-:ores&r.nn"ktn T Alason’ from-.._;
L aperating . higsferfysdmderstheiCountvia <-

v as one of‘ ihe
A SRV

’,
| mst-fxmport'xm (.a:cs
{ ey er-come before

Atk

...'f* i
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Let edition~ for Iny 19,1880 sale[not held]

12 &
Yaridngien; D.C.; Maticml Archivesz RG 121 Publdis Builddinga Scrvice
Exrpers Farry Case No. 155 (ma); (PAnncuncement,® . Raynes,
Soliclior of the Treasury, n.p.; poe May 19,18£0), 4 po.

PDOITED STATSS SALE OF VAL ZITER POER AR
MAGIITRY. AL20 GF 126 LOTS (F LD &3
BANEEIS FEIGE Fu¥hs

By virtue of section 3743 Hevised Statules, sloo
¢f seoticns 2 and 3 of the Ach of Congress apmroved
June 14,1873 authorizing the resale of cerialn lobs
of land by the United States &b Borpers Ferry,

Fegt Virginia, the wdersigned the Soliciier of
e Treazury will offer b public auction

oo the premises at Hecpers Forry Wead

Virginia cormencing atb one ('cloek PN,

e Endaeaday the 19th of ixy 1880, the

follswing descerided meoperty belonging to

the Unlled States as leid oub and desig

zatcd an a map of Herpers oy mads
in:‘.:‘:eyesrlw?bys. Eosell Brown, Suaveyor

to wiks

vgg_ gﬁmﬁ*’m‘a@g the valer-porer entire of
he River; the cannd & locks, and o
otrip of land and Bluff bordering on the
Potemae River, lying betveen that river and
the stregis and loda as lald dosn cm the
zmn afaresald; begiming af Shemendosh
Stregt and extending 1o the sesberm line o
the Undied States proporty. The walls of Ho
lgrze builadings, the Johm Brown Engline
Bouse and the {foundaticns of several othor
buildings are standlng & lorge quantiides

NAY,

Block 'H.H' em Caxp HIZY otz 6,7,8,

Bock 47,7, 'on Camp BN Iots 1,4,5,6,7:8,10,11,14,
Block 'K K' en Corp RiMY lots 1,2,3,4

BHock 'L,1.'em m Bl lota 2;3,5;6}?;339;1&311)124
Hock "M on Caxmp Bi1Y Lods 3,7,9.

Hlocek H on Carmp BUAY Yot 7

Blosk I  en Camp HIN ots 4,13

Hook J ca Undon Squere Lots 6,10,13,12,13,



Je 7

Biocok ¥, between Ridge & Pulmom Sta, Lots 23,

Block O betwoea Ridge & Pulnam Sta. Lot § 1/2,

Block P, Yetween Ridge & Puinam Ste, Lots 614,18,

Hleck @ between Ri&ge & Putnam Sts. lots 1;2}3?4:5;3;15117118,20-
Blcek R. N, of Hdge Strosgt Iols 112)3:4:51637;30

Bleek 3, N, of Rldge Streot lots 2,3;4)5;6«

Hock T, N. of Ridga Sirest Lot 4.

Hock U, M. of Ridze Street Lots 1,4,

BEook ¥, betveen Putman & Fan ¥exd Sio, Lots 1;233;6’”5;

Hlock 2 bdelveen Ven Wert & . CUILL Sta. lots 388,

Teres of sale on purchases undey fAfLy dollara eadd,
r purchases exeeeding thwnl sm ene-ihird the purchase
mongy in eash, boloncs in anc and iwo years with aix
per cent interest a lien bedng reserved on tha mropady 1o
sgore payment of same, ¢ all cesh gt the opilon of the
prdnser, o be cooplied with within ten days. A dgposit
&f&ﬂ?mam&c@h@a

| L3
of dreszed bullding flagming & other stone ara upon the
geound., The rachinery ccasduls of thres Twidne heels

and four cast iron wheels ¢ large dimensicns =ik
gearing flumes & ete, .

tro  extracdng the wgicr-poser of the Sheandesh River
&3 held by the Unlted Stotes; and the site of the old rifle
factory with 211 the sppuricuances,

4, The perpetual righd 40 cud and resove wood fxom a
act of 1395 5/8 acres ¢f mcamiain land lying on the south
gide of the Shenandcah vz adjoining the Ferry txract.
Hleek 'F! en Shenandcell Lot 1 with Irdck house, 1ot 2.
Heck 'G' on Shemandeah Lota 2,3, and 4,
Iot 1 with stone hdléitg & Lots 2;3)4;5,7;31 H. €
Shenandoah Strest extenddng to 3., CUier Sireet.
Hock 'H!' on Shenandogh Street lots 1,2,3,4.5,6,
Hlock 'I' en =ome Lotz 1,2,3:4:5,
Fager six acre Reservatlon Iots 27 with sicme house.
Bock 'AJA' on Vashingbon & Potomack Streela Iots 4,5,6.



Blociy 'B,3!' en Fashingion & Ridge Streels Iows 2,2,
Bloek 'C.C' om ¥ashinglon & Qay Steeels Iots 1,3,
Hicek D, D! bebwesy Fillmove & Clay Strectos Iols 2,3,4,56.
Bloek 'E.E! betvesn 3, {114F &% Qaoy Streota Lota 1.2,
Hlock 'F.F' on m Bl Lobs 2}334}516;7;

Block 'G.GF on Carp BINL Lotz 3 and 6,

Lad

¢ne or tao w1l be required ot dims of sale, A ecmveysnee
w111l te rade o bebslf of he United States {0 tha purchaser
aof 21 its »ight, and title o the property which is ‘
telioved to e perfech in every caze. A mp chering the
rotes 2nd bounds of the several lota w1l Lo cdilidted

&t the tize of the sale,

The Covernoant resgrves the right to wlilirar any of
the 1otz to prevend umisual sacrifice Af the blds are

wnsa stary.

/lezitle indtisis 7/
2;}\.-»-"““@/ K. Regmer
Soliciter ef the Treaswy
Approved

sipned / Jehn Shersan
Secrglary of the Treamoy, U
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Pinal zdditinn of Catalogue for 1By °§,1880 sale.

“CATATLGUE CF PSCPERTY (2 TE IRILTED STATES
AT HARPER'S FER, W VA,
. ToBe
mszmmcﬂﬂq@i‘xzw

tn the 25th dey of ixy, A. D 1880,
AT BARPER'S FEREXY,

e

Tha following in 2 ochedule of Undted Staleo property
at Horper'a Ferey, g3 dlvided Iato lota Yy S. Bowell Bromn,
oIveyer; as por map of 1662, rads under the muperviocion of
Captodn Dandel J, Young, U.3. &y, acting uedese ingtructions
frem tho Qrénance Depertment ab Vashingion, iscued purouent
to an act of Comgrress epproved December 15, 1868, emtitled
- TAn Act providing for the anle of the lands, tencments, and

vater prlvileges belonging to the United States at and nsar
Barpeerts Ferry, in the coumty of Jefferson, %Fest Vrginia,!
nov $0 be scdd on the 25th doy of May, 1880, ot Baxper's
Ferry Wy the undersigned, tho Soliciior of the Treamry;
in pravenca of the 24 and 3 seclicna of the act of Congress
of Jume 14, 1873, wnd of cther provisioms of 1o :

0. of

Iot. ,

1. The water-pover cxiire of the Potame Riwz, so held
by the Thlted States; eireeing the site of the old
mory budldinge o mealel factary, and all that giedp of
lond and Yiulf bordadng on the Polamae Blver and lying
betveen sadd river and the strecta and otz oz laid dom
o map of 16865,

The present and helf-conpleted dan of the Unlted
States across the Potomnc River backs the water for above
the present limit of tho Unlted States land In that
dirootion., But the Keep Tryste Furnace Tract, dnding
on the scuth side of the sald river adove ths falls
thareof, was formerly omed by the Undted Stabes, and
thua the title {to the falls was acquired vhile sald
londs were in the ccoupancy of the United States, The
nit, therefore, of the Uited States cloin to these
ater privileoges {3 governed hy this prescoriptdve right.

2. The water-pover exilrg of the Shevaxicsh River, as
beld by the Udted States, emtracing the olie of the rifls
factary, with oll the aypuotennnces thergto Yelonging.

——
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Tha perpetual righf to cut and remove weed £rom a2 trach
e 1,395 5/8 acres of moumiain land, lyinz on the south sids
of the Shgnandeah Rives, edjoining the {oexy fract. :

BIOCE F, € SHRANDQAH STREZET,
Slxty-six feed front on Shenandeah gircet and 166 feet
on viood streel,; rumning boek to Hemilton strect, zdth fromd
el 35 feet on thae szme line with No. 2, perallel to docd strest,

Two hundred and thiriy-cne festl front ¢n Chenandoah
traet; running buck with 1ot He. 1, 145 feob o the Shenandeeh
C:M.al and thence w{ih 1% to Shepandoah strest. Rrick stable,

DLOCK @, €Y SiENANDCAH STREED.

Sixty-siz feet front on Bamdllon sioeel, tack with Bo, 1,
190 feet, and with ¥o, 3, 185 feet, to ths henandcan River;
cides of lot perallel to T211 streei, Vacand,

Sixty-six feet front on Bamiltom streel, back with No, 21,
185 fect, and with !, 4y 1535 feet, to the Shemendoah River)
gides of lob paraliel, Tecamt, -

Cne lumdred and tmtrfiva feet fromt en BEamditen sirest,
..wk with Mo, 3, 155 feooh to the Shemandesgh Conal, and thence
with it io Eamiitcon st:‘ea‘»’s. Yacant,

1015 NCRTH CF SHENMANDCAR STREET AND BETWEEY THE
SAME RD SUTH CLIFF STREET,

Adjoindng Cathnlice school lot, 106 feet frunt on
Shenendoah streed; 110 fent deep and 48 foet on back line,
Iarze stone warehouse.

Two hundred and thirty-seven feebd front on Shenandozh
gtreet, 213 feedt frond on Scuth QLT atreol, snd extending
from York streel cn the vest to 'Jefferoonls Bock lot' on
the east, Stene house,

Six hmndred end fifiy-eight feet {romd on Shenandesh
street, 653 fest frcntb on South ClifT siieed, and extending
frem Yark streed on the enst 1o lancaster gtreeh on the
wead, Vecant,



4. Three humdred arnd plxiy-cae feel froat ca Snsmendosh
*‘e*ﬁ, ¥0 feet froat o \..{?.lﬁh CLif? stresct, and oxtending

1 ILoncastor gsireedt on the east to (olumtda zivest cn the
;"R&: e VYacant.

5. Tzo mundred and forty-four feet frent g Shemandosh
‘gtvegt, 241 1/2 feet front on Scuth CLIfE syrest, und
czianding from Colunida strech on the easht o Gllmore
street on the wvest, Vacand,

7, Two hundred and tzelve feel on Shemandsaih
strest, 195 feet front on Sonth QULL sivest, ond extenddng
from BeDowell strest om the ceat to the angle in South
CLiff street on the wesd, and thence with east line of
gaid angle proleonged o Shensndcah street, Vecaatl,

3
b, ef
Lot,
B Twvo hundred aod thisty-alx feet froni o Sherandoah street,

25 et fyomt cn South CLIST shreet, and exbonding frem Bl
strwtonthe&esttotheamleinmth@i.?sﬁmetmmwt,
ca the line of lot o, 7, and thence with 14 10 fhenandcah

strect, Vacant,

BIOCK I, i SHENANDOAR STREET,

1. “ fne hundred and ninety-two feeb front cn Scuth CLLLT strest
and 5 rfeel front ca Mall street; sides and ends parellel, YVacant,

2. Sixty-six fest frond cn Ball street, and rummdng btack, with
voth Mos, 1 and 7, 192 foot o 1ot Mo, 4. Vacanob,

One hundred and ninsiy-two feel front on South CLifL street
“end €5 /4 Teet fromt on Tayler streed; sides parallel, and
m-*.g tack 40 Xo. 1, Yocand,

he Sixty-six and three-fourths feect front o Taylor sireet,
- znd running back, sides paraliel; to lot Mo, 2; tack line
€6 feet, Vacamt,

2 Sixty-six and thres~fourths feet front cn Toyler sireet;
' m:lr*.mingback,aid@mlel,fnlineefﬁu.?;backum
&6 feet, Vacant,



/A

G g.ixt,,r-aix ard {haree-fourths feod froaoh on Toyler streel,;
el punning teck, sides parellel, to line of b, 7; tock line

€5 foat. K":;cwt.

ELGC" 1, CF TENANDOAH STRETIT

1. Tirree umdred and thicly-three feet front o South QUL
ctrocy, 66 feed ca Boumdary sltreet, and 60 fogt on '?egrlcr gtrect,
Vacord, )

2, sizty-gix foot front o Bemdary strect and €56 fest front
ca Toydor sirest, with 333 foot in depth. Vaonsd,

3 Slxty-oix fest froot o Boumdnry stresh and 66 feol front
o Tﬂ,l& cireet, vith 333 fest in depth. Vacand,

N Mg-sixfwﬂﬁo:*wmmmdmwstreeﬁmééfwﬁm

1 Toglor oireet, with 233 foet in depth, Yacand

5. Three nmdred and forty feet {ronmt on thonandooh streel,
end running back, wiila Teyloe sireet on the oot ond Boundary
ghbreet on ‘g}e vest, o 16t Hoe 4o Vacandi.

LOTS I THD GA3ER “SIX~-ACRE DESERVATIQN.T

27, Thirty-tvo and one-third feel front oa dadidngion sirest;
znd exbendlng tack to Fotamos street, with & Wesdth of 1 1/3
feat,  Stane bouse,

~ BICCK A4, BETIESY SASHINGTON AMND PCTGMAC STRESTS.

bee Suty-one feet frorh ¢ Vashington sirech; end extending
ack 1o Polamse Streed, with front of 60 fect, Vasand,

\R
-

Sixty-cne fegt frond on Yashington street, and extending
tock to Pobamao sterest; with {ront of 60 fest. Yeoant.

G Sixty-one feeh front ca Washington eirect; and extending
ek to Potompe streeh; wita Iromt of 60 feqt. Vacant,
4
oot
ot

BLCCE B B, 0N VASHINGIQGH AND ERIDGE SURIETS,

2. Sixty-feet front on Fashingion sireet; snd extending
ba.ktomdgegtreet, with e {ront of €0 fect, Vocant,
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3e Sixty-feet fromt ox Voshingion stroed, and exlending
ozl to Ridge astreet; wiih a freab of GO foot. Tacami.

EIGCR €C, O JASHTZRGH AND CLAY STRETIS.

1. Three hundred end fifty-elight feet froid om Teshingten
gtrect, 307 feet on Qlay shrect, 2nd 74 feot wliih 1ot Ho. 2.
Vacand.

3 (ns himdred and nincly-four and one-kid? feod froat on
Homingion street, 1% 1/2 foct oa Cloy streed; amd 153 feet on
ch*' strect., Vacant,

BLCCX D D, DETHEE FILLAORE AD CIAY JTRIETS,

2. Elghty-tacree feot o Fillmme ‘.‘t.rneﬁ, ond extending Lack
to Ciszy street, with frent thoreon of & /2 feod. Vacand,

3. Sdaby feet fromt oa Flllrore sirett, end exiending bteck
0 Cloy street, with frondt thoreon of €1 fecd. Vagant,

4 Slxty fest fromt en Fillrcre &*t.eet, gnd exionding back
1o oy strest, with front {horeon of 61 fest, Vacund,

€., Sixty feet froab o Flllmore sireel, and exiending beck o
Clzy stoect, with froat theremn of 61 feot; 2lso froot on Young
gtrect of . fest, Vacand,

BLCCE £B, EETVEEN S(UTH CLIFF A CLAY STREZTS,

1, oo hundred end sixty-cight feet front ea South (1ifP
street, botseen graveyard and Eplscopel church lot, extending
Yack botyeen these lots o Cloy sireet, with fromd thereom of
173 feat, mm.

2. Cae hundred and sevemty-elight feob fromd on Qlay sireet,
unning back with lots oo, 1 and 3, 98 fegd 10 the graveyard,
with 1%, 179 feet. VYacant, :

BLOCE P F, ¢4 CA® HIIL,

2e Sixty feet fromt on Fillmore street, and mumming baock
ot right sagles 137 feel, Vocamt,



3. Sixty feob freat an Fllmove street, £l rumming back st
LE oengles 137 fend, Vacant,

4e Slxty feot froat on Mllimore streel, and rumirg back at
rigkt engles slong Gllimores steeet 137 fest. Veoanot,

Sxty feet frod on South CLILS sirect, cnd rumdng bacsk

Se
with Clizore strect 137 foeob; atb right angles. Y‘amnm

&, Sixty feel froot on Soulh (UL sireed, ond “mzin,,ba.ck
2% 'ight anzles 137 fest. Vasant,

7. Sixty feebt frond on Sxath CLIRE Strecd, and r*mﬁ.ng baek
o} »ishw zngles 137 feoh. Vacamd,

5

fo.el '

lot, L. BLOCK 6o, G CAUP HILL.

3. Fifty-siz fegt frant on Fllimare strecd, e:ﬁ ruming back
at right engles 137 fect. Voocant,

é. Pifty-siz feot froat om South CLLLE strest, ond rumming
taok at right angles 137 feet, Vacand,
e

BLCCE H By & QP HILL,

6. Sixty-cme fest front on South CULS cireot, end ruming
tack et right angles 137 feel. Vacaat,

7. Sxty-one fect front on South QUife street, end running
tack at right angles 137 facl. Vecant.

7. T gixty-two fest fromt oo South CULL sireet, end ruming

tack with Mclozell gtrest 137 feet, Vacent.
BLOCE JJ, G CAP EILL,

1. Sixty feet fromt on Yashington street, 1063 fect on Storer
College lot, and 167 feeh on lot Ko, 2, Vecant,
4e Sixtyfeetmuasbina’ﬁmatreet,l%fee%mm&c 3

andlé’lfeetmlotﬁo. 5. Vazant.



s

S Sigty feet on ¢ aszm\“‘m street, 181 feob on lot o, 4,
end 185 feot on lot Yo, €. Vacant,

6. Sixty feet fromt an Wachington streel, 185 feat on lob
o, 5) and 189 feet on lot o, 7, Vacant,

7s Fifty-ivo and cane-half feel front on Tashinrton sireet,
193 feed on Taylor sitzest, and 189 feel on lob Do, 6., Vecant,

3, Pifty-tzvo und one-halfl feet front o Fiilmre s*:reet,
and 163 fect en Taylczr giree) and lot Ho, 9. Vacand.

*G. Sixt,,r feat f.‘r{m* o E‘illmra gtreety and 163 feet on lota

1. Sixty feet fromt on Fillmore street, and 163 feet on lots
s, 10 and 12, Vacand,

14. simreetfrmtmmmeet anﬁlcsfaetenlc’c

ELOCK KX, oF M HITXL.

b Sixty feet fromt on Vachdngton etrest; 195 i.‘eaﬁm’l‘aylcr
swreed; and 199 fect ca lot 1o, 2. Vacant,

2. ﬁmteetfrentcat&hiagtm street, 199 feet on lot
10, 1, and 203 fest on lot !bt 3' V&can‘b

3. Sixtyfeetﬁ-mtm’;asbingmmeet,zwfee‘banm
Mo, 2; and 206 feet on lot MNo. 4, Vacant,

b Strty-two feet frond cn veshington ctreet, 206 feet on
1ot ¥o, 3, and 220 fect on lob Ko, 5. Vacant.

6
Ro.of
1ot,

BLGCK 1L, QY CAMP HILL

2. Sixty feet front en Fillmore street, and 207 1/2 feot on lots
%3, 1 and 3, Vaocant,

3. Sixty feet fromt en Flllmore street, and 207 1/2 feet on
lﬂtﬂm-zm‘. Wm



1AL

LR Siviy fest fromt cn Fillomore street, tmd 207 1/2 feet.
e 1otz Nog, 4 and 6. Yacant,

6. Elghty-nine feet {romb cn Filimcre siresi, 209 feeb oa
Domdory sivect, &4 foot o lod kc. 7, and 267 1/2 feel oo 1
B, 5, VTaecom .

s To hundred and nins fest front on Boundaxy slreet, 39 fest
froat on Scuth QUL sivect, &4 feet on 1ot &, and 207 1/2 feet
cn 1ot No, €, Vacant,

8, Sixty fest froot cn Socuth (ISP strecs, snd 207 1/2 feet
cn lots Nos, 7 and 9, Vaoud,

9, Sizt;feetfrczztm.m‘hhmiffstree" ad 207 1/2 feet
o lcis Nos. 8 and 10, Vacant,

10. Sixty feet frort on South CLiff gt, and 207 1/2 feet o
lots o3, 9 and 11, Vacaat, .

11, Sivly feel fromb on Scuth CULIL sireet, and 207 1/2 fest
on lota Kos, 10 and 12, Vecand. .

12, Sixty feet fromt on South CUILL streel, and 207 1/2 feet

on Teylor sixeet and lotb o, 11, Vacant,
BLOCK 124, OF CAP HILL

3. Sty feet frent cn Fillmere street, and 207 1/2 feet on
lota Hoa, 2 end 4. Vacand,
7 Fifty-tvo and crpe-half feet front on Fllimore street,

207 1/2 fect on Taylor siresd, and 207 1/2 feeh on lot Ko, B,

9. Sixty feet froot cn Scuth QUIFF sivest, and 207 1/2
feat cn lots No3, 8 and 10, YVacant,.

BLCCX H, O CAMP HILL
7. Thirty-nine feel front on Ridge strest, 132 feet on lots

Nos, 6 and 8, and 47 feet on izthodist Eplscopsl parconage lot,
Sold 4in 1852, btut mot paid foxvy  Vacant,



BLCCX L, O QulP HILL

be Sty feet front o Tashington strect, and rumming back
3122 lest, Vacant,

13, Sixby fect frood ¢a Rldge siresd, and moming beck 132
feeds Vocant,

‘ 1.
oLl
“2‘:.

BLOCK J, AT UMION SQUARE. |

6. Seventy-nine feat frooth on Fashington ”tre«:t., 86 fech

on don Squore, 10 feeb an lot oo 5, and tuck line 93 feet.

Yacosb.

0.)
ll,; Each 60 feoed Srond cn Ddge street, and running hack
122 feed. Vacant,.
l.)i) -~
BLCCE 1, (] sQUTR SIDE OF RITGE STHEER.

2.} Fach 60 feet froat oa Ridge atreat, end mmip back 132
$.) feet. Vacant, :

BLOCX N, BETYEEN RIEGE A¥D PUIIAZ STREETS,

iy Sty feet fraad o Bid,;,& strest, end rumming Tack 1R
fect, Vacant,

8, Slxty feet fyrend on Putaan sireet, and mumming back 132
font, M'

BLOCK O, DETIEEH RIDQE AMD PUTHAM STREETS,

9 1/2. Poriy-five feet frunt on Putnam strvegt, and rumning back
122 feet,

BLCCK P, BETJZEN RIDGZ AND PUTHAM STREETS,

b Sixty feel fromdb on Ridge strest, and running back 12
feﬁtc Yacent,



2.) Fach 60 feet fread om Pulnax street, amd momming tack
12 fcat,

BLOCE Q, BETITN AIDCE AID PURIAL STREEIC.
8.
2.) Duzeh €0 fead front oo Ridge shresd, and roming back 132 feet,

3.} Vacamd,

g,

13) Dach (O foeb fromt cn Poinos strest: Lot 15 mumnlng bask 132

17) foeb; Yods 17 and 18 2 slizhidy gresler dlstence; oudng to curvae
&) in gtewl. Vacant,

‘20,  Cmel) earner lot, 60 feet in iidth on lot Mo, 1, *md cut oblfquely
by Toodlar ostreet; on uidch it has 8 grealer ivemd. YVasans,

BICCK B, HETH (7 RIDGS OTREzT,

-

1.)
2. ] »
3. Inch 60 feat frond oa Ridge siveed, end rumning back 132 feet,
4.} Facond,
S
&,
7.
8

Ho.ef
Lot,
8. Soromby-cight feod {oon on Ridge strest, amd muoming back,

Ath Taylor street and 1ot e 7y 12 feed, Yacaud,

BILCK 5, HCTH OF RIDGE STHEET,
2.; Fach 453 feet fromb cn Rlcge street, and rurming dack 132
3 feot, Vacamd, ,
4 Fwﬁ—mteatfmtanm&gam,mmngm&m
: fect, Vacaxt.

5.; Each hag 43 feet front on Ridge sirect and 122 feet on Jackson
gtrect, Vecant,



/1Y

BLCSE T, MO TR O RIDGS sTarsT.

4y Sxty feed fremt on Ridoe strect, ard ruming bosk 132 feet.
Vaszant,

BLCCX U, 1XFTd (¢ RIDOBE STREED,

1, Forty-cne feed fromt on Rdége streed and 12 f2ot on Golumida
strest. Vacand, -

4o Sixty feel freat om Ridge sireet, and moming taek 132 feet,
Tacamne,

- BLOCK ¥, IETWEEN PUTNMAM AND VA ¥ERT STREETS,

1) :
2, Tach €0 feet frout on Pubmanm and Van Serd girests, varying
3.) in depth from polnt es sirects dlverge. Vocant.
4o
5.
- BLSCX T70 (2),REDWEEN VAN TERT AD HCTE CLIFF STREETS.

3. (ne hundred and trenty-£ive and 8 half feel cn Van Yerd

gtrest; 148 feob on koth CLILT atrest; 330 a..i 330 foet deepy

ccnteﬁ.m 1 sere, 4 perches, Vacant,
6, Crg undred and gixiy-five fest on Van Jeob shrest; 170

fect ca lNorth CUIEF stresh) %ammfeetdeep, mta.nsz
acres, 1 rood, 10 perches. Vacant,

£, RAYMER, .
Soldcilon of the Tressyry.m
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Park Pldg. No. 36, locsted Lot 2, -

Wach!ngion, D. €., Hatlonel Archives, RG 121 Public Duildings
Sexvice Earpers Fery Case Mo, 155 (=s), (Lotter, Jom Foones,

} L0

Harpers Festy, #. Va. to Solicitor of the Treazuwry, Decenber 28.18%0),

‘Harpers Farry, W. Va. Dec, 28/20

In roply to yours of the 27th the Froat Hoom eauth
gida 17 1/2 x 15.3 used ag Poot Qffice by Alexmnder Fossodd,
Paya Quart é_/ly Comy/encing/ Feb. 15t hos paid wp to

Lober 31m% 80,

fioors back of Post Office pouth slde 17.4 x 15.3 used by Lirs,
Trail, Pazsage 7 feet 2 in Wide stalrs rumning wp to socond
flcor. Two Pooms. Horih sids 18 x 15 front room 17 2 15

Back rocn, folding doors ucoed by Boexd of Educalion for school.
Pay mo rent. President of the Board 7. A. X..zwjhe:'eA ,
Fooma are on first floor moin Bullding sealing fzie,/ 11 fest 9 in
Righ. This is inside meamure,

Wing or back Bullding Kitchen 20.3 x 17.6 sealing /alc,/ 10 fest.
Sonll room or Pantry 9 x 5, Dasement Kitchen 20.3 x 17.3 is
demp used for ccal. Sceond floor of Wing 2 rooma, 15 X 9.4
and 14.10 x 10, Second floor south sgide 2 roons 17.4 x 15.8
2nd 17,6 x¥°15.8. Hall room 13 x 7.3. Used by s, Trail,
Prya by the Quarter. Paid up io Cetober 31/80.

X
Fromt Pocm sefcond/ floor 18 x 15 used for Cowncil room & Mryors
office by the Corporation. Hoarih side Beck rocm cefeond/ floop ~-
17 x 15, Used by Rev, Campbell, Pays when comvenient bub rented
by tke sonth., Owes two romihs, 2.00, The Rdlging is in falr
condition with the Exception of the frount /sic,/ ing which
waz broken down this last snow & the back poarch /sis,/ of the
¥ing wvants a new floor. boping the diseription /aie./msy De
satisfactory the Bullding 15 cared for by the l&gyor & Cownell
J. H, Bartgrove told me this corning he would teke his howss
ouk of ihe ¥atch Fouse todey., G, C. Johns says that he received
& letier froam you stating that he must pay some compensation
& wanted me %o set the price. I refused told him I had no

suthority to do so. Mr, 2. D. Buit will be down tororrow &
w11l see you about it eo ssys Jobms.,

Youra eto,

ZSTM John Koonce
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REPORT OF THE ATTORNEY-GENERAL.
EXHIBIr Q.—Report of the Solicitor of the Treasury.

DEPARTMEXNT OF JUSTICE, .
OFF¥ICE OF THE SoLICITOR OF THE TREASTURY,
Waskington, 1), ., November 17, 1831,

Sin: I have the honor to trausmit herewith seven tabular statements
exhibiring the amount, charaeter and results of the litigation under my
direction tor the fiscal year ending June 30, 1831, shown by the docket
entries of this otlice.

These tables embrace, respectively—

1. Snirs on tranpseripts of accounts of defaulting public officers, ex-
cepting those of the Post-Otflice Departmeunt, dd‘m\t(‘d by the accounting .
ofticers of 1the Treasury Depurtment.

2. Poxst-othee swits, embracing those against officers ot the Post Office
Department. and cases of tines, penalties, and forfeitures tor vielation
of the postal laws.

3. Suitx on custow-honse bomds,

4. Suits for the recovery of fines, penalties. and forteitures under the
customs-reveunne and navigation laws.

3. Suits against collectors of customs and other officers or agents of
the government for refund of duties und ucts done in the line of their
official duty.

6. Suits in whicl the United States is interested, not cmibraced in the
other classes.

7. A general summary or abstract of all the other tables.

An examination of the tables will show that tue whole number of
suits commenced within the '\‘&XI was 2,716, of which 72 were of class 1,
for the recovery of £435,477.97; 180 were of class 2, for the recovery of
£11,720.76: 31 were of class 3 mr thie recovery of $21.020.81; 201 were
of class 4. for the recovery of §235.526.81; 883 were of class 5: 1,344
were of class 0, for the recovery of $500,012.38: making a total sued
for, as reported, of %1,364,738.73.

Of the whole number of suits brought, 1,050 were decided in favor of
the Cunited States, 7 were adversely dcmded. 324 were settled and dis-
missed, in 28 penalties were remitted by the ‘Secretary of the Treasnry,
leaving 1,307 still pending

Of those pending at the commencementof the yvear. 363 were decided
for the United States, 91 were decited adversely, 1.283 were settled and
dismissed, and in 8 penalties were remnitted by the Becretary of the
Treasury.

The entire number of suits decided or otherwise disposed of daring
the year was 3.350; the whole amount for which mdrrments were ob.
tained, exclusive of decrees in rem, was 8750,671.83, and the entire
amount collected from uall sources was &375,564.43.

The number of cases in which offers of compromise were pending and
received during the fiseal veur ending June 30, 1531, was 190, mvol\ ing
the sum of a_’,iof) 783.97. The number of offers nccepted was 72, involv-
ing the sum of §615,963.10; amount accepted, %105,058.18. The nuw-
ber of offers rejected was ol involving the sum of $314,420,48; amount
rejected. 870,990.23.  The number of offers pending at the close of the
year was 47, involvin" the sum of £1,029,402.39 ; amount offered in cases
penrhn«r %58,011.58.

1 de\HP to bring to your attention a branch of the business of this
office involving matters of considerable interest in a pecuniary way
to the government, and not before brought in 4 formal manner to the
notiee of the head of this department. I refer to lands which from
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time to time have been acquired in payment of debt, und are by Iin
under the exclusive charge ot the Solicitor of the Treasury.

Section 3470 of the Revised Statutes provides thut - at every sule, ¢
execution, at the suit of the United States. of lamds or trenements of a
debtor, the United States may, by such tigent as the Solicitor of the
Treasury shall appoint, becowe the purchaser tirereof,”

By section 3750 of the same, that officer Lius churge of all lands and
other property which have been or may be set off or conveyed 1o the
TUnited States, and of all trasts created for the nse of the same i pay
ment of debts, and of the sale and disposal of =uely lands, exceptniz
those set off or conveyed in payment of or as sevurity for debts arising
under internal revenue laws. The charge of the Iands last meutioned
devolves by similar law upon the Commissioner of Internal Revenue
By section 3749 of those statutes the Solicitor of the Treasury is author
ized, with the approval of the Secretary ot the Treasury. 1o rent tfor .
period not exceeding three years, or to sell at public sale, any unpr.
ductive lands or other property of the United States acquired unde
judicial process or othierwise in the collection of debis, after advertisin.
the time, place, &c., of such sale fcr three months preceding. in soun-
newspaper published in the vieinity Thereof. in such manner and upo:-
such terms as may in his jndgment be most advauntageous to the pubi
interest. And by the act of June 14, 1878, hie is vested with a speci:
authority to lease for a term of years or to sell certain real estate .+
and near Harper's Ferry in accordavce with existing law as to adve:
tising, &ec.

Under the operations of these statutes. or of the original acts, lands &
all parts of the country have accumulated during fitty yvears past und- .
the charge of this oftice. A tabulated statement of the numerous Jo-
and tracts, title to which either absolute or qualified in the United Stat
appears of record, is annexed hereto. These tracts have been acquire
for the most part under execution or set-oft for the satisfaction of jud_
ments rendered in favor of the United States. In many cases, in order =
secure any part of a judgwent debt, this office has been obliged to dire -
thepurchase of the lands levied upon and to receive the title of the debie:
or a vesture of his interest in the property, whateverit mavhe. Ttsol::

PN

4

peus that the title or interest thus acquired is often involved in doui: .

or that there are defects to be removed. and these practically operate -
forbid a sale of the property by the government. ln many cases, as
title does not pass immediately to the purchaser because of the differc -
State laws us to the right of the debtor to redeem in a given time, 1.
property continues to remain in the possession of the judgment deb:
orin some oue claiming title or interest through him. Taxes also
some of the States accrue or have acerued on the lands. and part
continue to hold or elaim possession under tax tirles, which, in sc:
nstances, it wmay be, have Decome or are likely to Decome abrolute at-
a lapse of a few years. Again, there are former judgment liens
ncumbrances on some of the tracts of more or less validity, AU th-
clrcumstances combine to render a generul sale of this class of pr
erty and even a sale of particaular parcels inexpedient. It hecon
necessary often to prepare the property for sale to advautage, sometin, .
by a removal of persons holding possession and in otber cases by curs
the defects of title. To this end the examination of records uued *
stitution of proper proceedings in court are required, all of whic.
attended with more or less expense. To a recent period there has b
no appropriation by law for the payment of sich expelses. not even -
the purpose of recording the deeds obtained with the chiange of ow:

’

‘
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ship. nor any appropriation for the payment of the advertising charges,
auetion fees, or other attending expenses of sale. Before the passage
ot the laws guarding the disbursement ot appropriations and requiring
proceeds of sales. Xe.. 1o be covered in the Treasury without abate-
ment, these expenses were provided tor out of the purchase money. It
is questionable, T think, whether the yearly appropriation of the civil-
sundry act tor the -—eustody, care, aud protection of lands and other.
property belonging to the United States™ is strictly applicable in all
cases.  This uppropriation is not ander the coutrol of or adapted to
objects of expendirare in this departmment, but is made for objects under
the control of the Treasury Departmment.  The want of a proper appro-
priation in the past and the rextriction of the law as regards the pro-
ceeds have, donbtless, contributed to deter my predecessor from offer-
ing for sale muech of this property which was substantially free from
defects in the title. In conscquence there is a great deal of valuable
tand belonging to the government over which no sufticient care or con-
trol has been exercized for years. aud the sume has become or is likely
to become oveupied. either without color of title or through tax titles
where the same could be acguired.  Besides this, the requirement of
law that the sale <hall be advertised for three mounths operates to the
disudvantare of the governmenti in other wayvs than as regards the
unnecessary expense. 1t becoines necessary sometimes, in order to sell
to the greatest advantage. that the sale take place with reference to
partieudar seasons of the vear or 1 some special opportunity, and in
such cases ajong period of notice must necessarily overreach the period
or opportunity which might be availed of if the time of advertisement
was short or diseretionary. More recent enactinents as to sales of' lands
utder control of the Commissioner of Internal Revenue require but
twenty days us the period of advertising in these cases. This is cer-
tainly safiicient in these doys of speedy comnmnication. . ’

I woulll theretore respectfully snggest the necessity for legislation,
first to provide au appropriation for the purpose ot enabling the Soliei-
tor of the Treasury to carry out the provisions of the acts atoresaid and
1o defray the expeuses ot the examination of county and other records,
of perfecting titlex to lands under his charge, and getting the same
ready for sale; sccond, by way of awendment to section 3749 of the
Revised Statutes, =0 as to admit of an advertisement of three weeks in
some newspaper published in the vieinity of the property to be sold,
and for that vr a shorter period in such other newspapers as a proper
.notice of the sule may seem 1o him to require. .

The following iy a draught ot a bill 1o carry these ohjects into effect.

2espectiully submirted.

K. RAYNER,
Solicitor of the Treusury.
Hon. SaMTEL F. POILLIPS.
Acting Attorney-General,

AN ACT 1o enabic the Solicitor of thw Treasury 1o carry oat the provisions of secrions 3749 and 3750
* of the Revised Statutes and of the act of June 14, 1875, relating to lands of the United States in his
charge. and 1o amend the same.

Be it enacted by the Senate and House of Representatives of the TUnited States of America
in Congress assembled, That the time required in said section 3749 of the Revised Stat-
utes for advertising the time. place, and conditions of sale where lands acquired under
jodicial process, or otherwise, in the collection of debts are offered for sale by the
solicitorol the Treasury, shall be three weeks in some newspaper published in the
vicinity of the property, or for that or a less period in such other newspaper or news-
pupers beside as may seew to bim expedient and in the interest of the United States
a@ regards such sule. : ’
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SEC. 2. That the third section of the act of Juue 14, 1378, entitled ‘‘ An act author-
izing the Solicitor of the Treasury. by aud with the consent of the Seeretars~of War, -
to cancel certain contracts for the sale of land made at Harper's Ferry in the vear
1369 by the United States, to resell the same, and sell or lease all other real estate and
riparian rights now owned by the United States at Harper's Ferry, West Virginia,”
be amended to read as follows: 8ec, 3. That the Solicitor of the Treasury is further
anthorized to make sale, in pursuance of law, of the whole or any part of said prop-
erty, or, if he deems it expedient and betrer for the public welfare, lease for any term
of vears or sell any part of all other real estate and riparian rights now owned by the
United States at or near Harper's Ferry. Jefierson County, West Virginia, after adver-
tising the same as provided in the preceding section of this act.
~ Sec. 8. That the sum of one thousand dollars, to be disbursed under thesupervision
of the Artornev-General, be appropriated and paid from any moneys in the Treasury
not otherwise appropriated, to enable the Solicitor of the Treasury to carry ¢ut the
provisions of sections 3749 and 3750 of the Revised Statutes and of this act in rela-
tion to the sale, care, custody, and protection of lands, the charge of which devolves

~ upom him by the said seetions of the Revised Statutes and by the act aforesaid as ~
amended hereby, the sum so appropriated. or so much as may be required, to be used
to defray the expense of examining county records. of freeing the property in his
charge from defects of title, and kindred expenses, as well as those incident to the
preparation of the lauds for sale and the sale of the same as authorized by law,

3. Ex. 4 6 -

14
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- -Statement of real property belonging to the United States, Se.—Continued.

TWEST VIRGINIA.

- When
¥ acquired.

“Frere-whom acquired. Tracts or lots of land. TWhere situated.

R U Y

Apr. 17,1877 Harper'sFerry Water The water-power eptire of the Poto-  Harper's Fenry, Jefler-
PowerCompany and mae River. site of old armory build. son County.
Francis C. Adams. ings. and all that strip and bluff of
land bordering on the Potomac and
lying between the river and the
streets and lots as laid down on the
+ _map of 169, at Harper's Ferry.
Apr. 17,1877 ..--.. 40 v ameiieeai The water-power entire of the Shen. Do.
. apdoah River. the site of the old ride
factory at Harper's Ferry.

*¥July 291378 Jobn Wilson.......... Lot & porth af Shenanduvall street...... Do. g
'Auv 7,1878 X. Marmion .. Lot 5, block I vp Shenandoah street. .. Do. -
Tt 23, ]S’F Z. Butt's heirs . Lot 6. block .T. on Trion Square ....... Do.
‘J ¥ 30,1%78. Daniel Ames..coo...-. Lots 1¢. 11.12, and 13, block J, on Tnion Do,
H Squa'ﬁ and lots 1, 2. 3, and4, block Q. Do.
*Sept. 12,187 S W.A. Winters........ Lot vlock Q ..o Do.
*July 30,1878 Daniel Ames.... © TLots § 15, 17. and 18, block (g . Do
*Sept.12, 18«5 W. A. Winters. . . Lot 20, bioek Q . Do
*Jaly 30,1878 Daniel Ames.. Lot1,block R...... Do. - .,
-*Aug, 7,1878 N.Marmion . . Lots 2and 3, block R.. Do. hat
*July 22,1878 - John L. Wal . Letabloeck R...... Do.
“*Aug. 7,1878 N.Marmion . Lot 6, bloek R ... Do.
*Jaly 30,1878 Danicl Ames. . Lots 7and § block R Dao.
.24, 1878 David M. Kmrv Lot 2, block 8. .7 Do.
78 Danicl Ames.... . Leots 3 and 4. Do.
*Aug. 12,1875 E.A.Chambers....... Lot 5 bloek 5. .. Da.
*Oct. 1,187 Mary A. Percival ..... Lotsl untl 3, block . Do.
*Sept.12, 1878 W, A, Winrers.. . Lots 1,26, 4. and 3, block V.. Da.
Frageis Ganpon. _ Lot3. block2..... Do.
*Ang. N. Marmion .. ." Lot § block 2... - Do.
*July 22,1 John L. Walsh.. . Lot 2, block BB. Do. .
*Oct. Charies E. Beller.. Lot 3. block BB.. Do.
*Ang. Louisa Evany... Lot 7.block LL.... D,
+*Oct. 11,1878 Mrs. D. H. Erwin.. Lots & and 9. block LL... . Do.
*July 30.1878 Daniel Ames ... . Lots 1oand 11 bloek LL......... - Do.
tThnels, 1996 John Wageretal..... Loz 2, block B. on Shenandoah stre et Do.
lot 6. blnck N. on Shenandoah street. -
#July 1,147 G.B. Wager .. . Lot 18 Wager 6-acre reservation ...... Do.
tMar. 7,1848 A Eennedy... . Lot 25, Wager 6-acre reservation . Do.
;tdupe & 1847 XN.H Swavne. . Lot 238, Wager 6-ucre reservation ...... Da. :
« tFeb. 20,1797 T.Rutherford Lots 10 and 12, Llock I, Camp Hill; lot Do.
: 10. block P.
1178897 L. - Grantees of Robert XLots7. 9and 10.block AA: Iots 5,89 Do.
¢ Harper. and10. block B B: lots 2and 4, block e
' . CC: lots 4and 3, Lioek DD; lots 3
. ’ and 1. block EE. ;
*tFeb. 20,1797 T.Ratherford......... Lots 9, 1% and 12, block JJ; 1015 5. 9, Deo. . AY

1¢, 11 and 12. block KK.
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:;,\L-E OF CERTAI- REAL ESTATE AT HARPERS FERRYX.

LETTER

FROM

I[E SECRETARY OF THE TREASURY,

IN RESIMINSE TO

i resolution of the House of the 16th instant. relative to the sale or lease
of certain reul estate and riparian rights at Harper's Ferry, W. T,

Svrany 30, 1552, —Referred to the Commitiee on Public Boildings aud Grounds and
ordered to be printsd.

TREASUDY DEPARTMENT.
January 27, 1382,
Sie: In respouse to the resolution of inguiry adopted in the House of
wpresentatives ou the 16th instant, requesting the Seeretary of the
ceisury to intorm the House coucerning the action of the Solicitor of
e Treasury under the provisions of the et of June 14. 1373, relating
«the sule or lease of certain realestate and riparian rights ar Harper's
fary, W, Va,, T have the honor to transmit herewith a copy of a letter
o the Selicitor, to whom the resolution was referred for report, which
aushes the required information.
ny this letter it will be seen that proper action has becu taken to
v oout the provisions of said act, and there remain unsold. in ad-
‘oo the two pieces of water power property, seventy-two town lots,
-"'f{'ry-mue of which are not subject to sale under the anthority ot the
‘-:.ml act above referred to. nor under the general powers couferred by
““'{‘*:’U 3749, Revised Statutes, o _ o
41.“:15‘11rrmg in the views of the Solicitor. that furtber legislation is
'f';l;«:'r(t? and desirable to enable the government to dispose of the
ST Temaining unsold without unreasopable saeritice, I respect-
= ‘\l?ub&lllt herewith a draft of a bill to amend the act of June 14.
"'i‘it.ntacr:r which, if enacted, all this property may be sold to the hest
ge.

Very respectfully,

(CHAS., J. TOLGER,
i . Seeretary.
}mn.\'.]'. WARREN KEIFER,
Speaker of the House of Representatives.

f
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2 SALE OF CERTAIN REAL ESTATE AT HARPER'S FEBRf.‘W TR

A BILL to amend the act of June 14, 1875, relating tn real estate and riparian right R
Tuited States at Harper's Ferry, West Virgiaia. 2018 gwneg by ig

Be it enacted by the Scnate and House of Representatives of the Trited Sigtes >
in Congress assembled, That the third =ection of the act of June 14, 187x en(;f Amrrioy
act anthorizing the Soliciter of the Treasury, by and with the consent’of ti\ﬂoq s
tary of War, to cancel certain contracts for the sale of land made at Hap o o Beere,
in the vear 1369, by the United States, to resell the same, and sell or 1ea§er‘}f*n: :
real estate and riparian rights now owned by the United States at Hamer’a Ful};u»
West Virginia.” Le amended to read as follows: Sec. 3. That the Solicit: ol
Treasury is further authorized to make sale, in pursuance of law, of the Wholer.O{ the
part of said property. or, if he deems it expedient and better for the publie w;‘:fir
lease for ary term .f years or sell any part of all other real estate and ri s
rights now owued by the United States at or near Harper's Ferry, Jeffersan Cgf;”“-f-
West Virginia: Provided. That the Solicitor of the Treasury, with the appm‘-l r :
the Secretary of the Treasury, shall, before the sale of the water-power pra :‘_‘:‘“
cause it to be appraised at its fair cash value, and shall not sell the same for Icsstl "

i ixed val '.;:'3;
its appraised value.

DEPARTMENT OF JUSTICE,
OFFICE OF THE SOLICITOR OF THE TREASURY,
_ Washington, D. C., January 23, 1832,
Sir: I have the honor to acknowledge the reference by Mr. French,
acting Secretary of the Treasury. of a transcript of the resoluting
adopted on the 16th instant by the House of Representatives of tie
Forty-seventh Congress, in the following words:

Desolved, That the Secretary of the Treasury be requested to inform the House wha
action has Deen taken by the Solicitor of the Treasury, under the provisions of 1!
act of June fourteenth, eighteen hundred and seventy-eight, to sell or lease all res!
estate and riparian rights now owned by the United States at Harper's Ferry, Weer
Virginia: and if no action has been taken under the authority conferred by said act.
1o communicate to the House why no sale or lease of said property has been made.

I am requested to forward the information desired to your office fur
transmission to Congress. -

Preliminary thereto, it seems to me necessary for an intelligentun -
sterstanding of the matter, to refer to the provisions of tle act bearin: :
apon the authority given the Solicitor of the Treasury to sell or Jeas
the real estate referred to in the resolution. .

By the first section of that act. that officer. with the consent of tie
Seeretary of War, was authorized to cancel contracts with and release
each and all purchasers of lots of land from their purchasesvmade ou
the 30th of November, 1869, at and near Harper's Ferry, W. Va,, whei
ever such purchaser or v~ rchasers shall quit-claim said lots or pfm'l‘]:
of land to the United Sta  : Prorided. such quit-claim shall be oxecutt“-
and tendered to the Se  tary of War within four months from tie
passage ol the act. ) ; !

By the second sectior  1e Solicitor of the Treasury was _dxroctfn
wwhenever he shall deem  expedient to subserve the public mte‘r("-\f?
to offer for sale Dy auctio. said lots or parcels of land so qmt»cl;ulilr;\-
after giving notice by publication according to existing law. A"l) o
the third xection of the act he *ix further authorized to make Siﬂ_‘fs o
pursuance of law, of the whole or any part of said property; or lt r'x
deem it expedient aud better tor the public welfare, lease for any “_‘m;.é
of years any part or all other real estate and riparian 1 ghts now oW,
by the Government of the Tnited States at or near Ha;‘per’s Fer}';‘jun“__ i

Iu pursunance of the authority vested in me by the first and M-:n!*' -
sections aforesaid. I released the purebasers of one lundred and t\\gn(;‘_.
tour luts from their contracts for the payment of the purchase moie

%

fn



Serial No. 2027 Page 3 |3

T GALE OF Lbbaaia smean oo

o on receiving froz_n the Secretary of War his eonsentin wr@sin;:, and
(he several quit-claim deeds from the parchasers, as provided in the aet.
These lots aceordingly became sabject to sale at public anction under
rection. They were for the most part ordinary town lots, seatrered
targe plat of ground, and eomparatively for the most part of little
calne. These lots constituted the only property that I was authorized
10 sell, in parsuance of th:e ac. of Cong}’ess mentioned in the resolnmo_n. .
That act does not anthorize the sale of the water-power properry of the
shepandoab and Potomac Rivers at Barper's Ferry, embracing the
stes of the former ride and musket works and the armory buildings at
hat point.  This latter property was conxidered of great value, because |
of the volume of water-power appurtenaunt thereto, which was udapted -
10 extensive manufacturing purposes.

The act to which I refer in its description of “all other real rstate and:

my di
over a

R A e

3
3
K

i

©  riparian Tights ™ authorized the Solivitor of the Treasury to lease this
o water-power property for a term of years, in case lie deems it expedient
¢+ and better for the public welfare. This last-mentioned property having _
‘% leen acquired in payment ol a debt due the United States was. how-
{  ever, subject to sale under bis generul power devolving upon him by
7+ the provisions of section 3740 of the Revised Statutes.
Accordingly. on the 23th of May. 18s), under the authority of the
¢ speeial and general law respectively, 1 offered fur sale by public aucticn
*  ut Harper's Ferry, the Jots previously quit-claimed o the United Srates.
.2 ole hundred and twenty-four in nummber. before referred to. as also the
"I two pieces of water-power previously ucquired in pavment of debt. The
¢ proposed sale was advertised for three months as provided by law in
3 ~veral newspapers published in the vicinity. and for a less period in
© tbe principal newspapers at the great manufacturing aud comnimercial
= centers of Boston. New York. Dhiludelplda, Baltimore, Pittshurgh, and
; Uineinnati: as also by band-bills distributed and displayed at abous
~ 100 postoffices in the adjacent and ueirhboring States, 1 should say
% that notwithstanding this general aud extensive advertisement, no in.
i -y was received at this office. eitber verbally or in writing, indivating
i any desire to be inforned us to the volume. eapaeity. or adaptability ar
5 the water-power, with a view to a purchase of the propertx. -
4 At the time appeinted, I attended the sale in persen,  The lots were
5 vried off in the order they appeared in a printed catalomie distribnted
¢ mong the erowd present, and 31 were solill realizing the suni of ®4.64L
3 1_‘;*1"'111.2‘ 43 unsold subjeet to further action under the special aet,  The
3 Potomae water-power property was also offered, but only ane hid, of
T 0000, was received theretor.  This was considered xo disproportinmed
. fothe great value of the property that the same was withdmawn from
i :‘19 BEfGI'ﬁ_’ proceeding to the place of <ale I had a conference with the
“x o veretary of the Treasury, as the sale was sabject 1o big approval unsder

the brovisions of law in regard w the reservation of a hid on the
:,’:(I)t Ot the Unired States. in order to prevent an undue sacrifice of the
;.(f,l%.'“f.\- It was determined at this cenference that the same shouhl
fop tlﬁe g‘ the wovernment nut less than 50,000, No offer being nuude
; time Iel‘iu'enzmdoah Waler-power. 1t was not put up for sale. - Since this
bl )'11‘“' )e‘eudeu\'nrefi to obtain such a gnarantee of a bid fron respon-
Tty ,%u‘ﬂrm-“ as would justity the expense of again advertising the prop-
oném‘lrhwoﬁermg it for salp. })ut I have not recexvq@ any subsaanitml
will détt;emgut ]wym}d_ an unnrr_n;xl suggestion that, it the government
-“idemmtrfume Its minimum price, a party stfmdj\' g\-qtly o ‘.m} a con-
“'“Hiéim:f sum,  In my opinien. the amount of rhis iatformal otfer ix iin-

© A e
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In addition to the pl*operﬁ already meuntioned, there are tWeﬁt-\-

town lots belonging to the United States, which were not quit fla;!iib‘t .

Ttoref

to the government under the provisions of the act of 1878, and, like yy,

water-power property, did not become subject to sale under tha

There is no authority of law to sell these lots. Asin the case Utra?,,
water-power property, they may be leased for a term of vears T‘,,;"f,
\ . Y

these lots are improved by dwelling houses in very bad repair, ..
two I have rented for a small monthly or quarterly rent, ' e

In regard to the water-power property, 1 have had no opportuniry 4.
lease the same. There has been some correspondence With parties po,.
cerning a project of thissort; butitembraced no substantial offerw, ,1;;",
of consideration. Indeed, I doubt whether it is practicable to lease :};
property so as to be of advantage to the government.

I have had no substantial offers on the part of any one to take 1%,
property upon a lease on any terms. Ihavedeemed it the better pppe.
to again offer the property for sale in a short time, endeavoring iy i,
mean time to obtain the guarantee of a substantial bid.

The Potowmae water-power propierty consists of a narrow stri p of laps
extending from near the counfluence of the Shenandoah and Potomer
rivers—for about a mile along the latter—together with a prescript:-
right to the use of the water-power of that river beyoud the line ot 1i.
lund now owned by the United States. The road-bed of the Baltitno.
and Ohio Railroad, with its two tracks, viaduct, &c., occupies a poriis
of the land over which it runs—the entire length—and on which tia-
«gmpany claims to have established the right of way in the courts e

« United States, That right of way, however, if it so exists. is condo

™ eonditions somewhat onerous upon the company, and caleubues
or  ~igned to secure the property against injury. A riprap dim e
tena. -ross the stream above the western end of the tract, which h.e
been much impaired by frequent floods. There is also a partinlly rex
pleted dam of the same character at the same point, designed by -
wreater height to increase the volume of water-power. This duam was
in cowrse of construction when the rebellion compelled a suspensien: -
the work, as well as the abandonment of the armory, masket and ri
works, before carried on upon an extensive scale. The water-powers .+
been considered in times past of imnense value. The dams acToss -
two rivers, the canals, gates, forebays, masonry. buildings, macsier
&c., were constructed at an enormous coxt, and in the best aud B
durable manner. A great deal of the machinery, consisting of 1
turbine and four cast-iron wheels of large dimensions, together with t&
larger part of their gearing, flumes, &e., is upon the ground or hures
under it—all very much broken, rusted, and injured by expoxnf »*
over twenty years. DBesides, there is a large quantity of bl}l](!l!l:‘a;
terial, iron, and dressed stone, of considerable value, the débrix of =
very extensive government works, which were once the pride ot *=
historic place and the substantial support of an industrious and thi
ing commuuity. -

The water-power of the Shenandoah. as constructed and used mr <<
times, is now of little value, because of the changes i the nver'=
made from time to time by devastating floods, so memora

‘region, and of the almost certain prospect of frequent overtiow. s

The Baltimore and Ohio Railroad Company also occupy & Port¥
this property with its road-bed. -
For two decades this whele property, on both rivers, has l{""{ r
to destruction by the filling up of the canals or race-ways okt
floods in the rivers principally; by the continuous disintegrafiot ==

=
g
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Lams; bY the loss of material through the depredation of trespassers;

ad by the rust anq decay consequent upon exposure to the weather.
%hem\vould accordingly r=em to be no reason on the part of the gov-
~rument 10 hold the property for Letter prices, but every reason to part
with it for any reasonable sum that may be offered.

To this office it has been a ceaseless source of embarrassment and an-
ovance, because of its unprotected state, the want of adequate appro-
;.Ei.mon’for its care against the depredations of trespassers, and of the
sver-recurring thought that the property is depreciating coustantly in
<alue, for which there is no apparent responsibility. yet no remedy in
tie very nature of things. I would suggest for your recomniendation
w Congress legislation of some positive character, as to its sale by this
fice for such @ sum as it will bring over a fixed appraisemeunt, such
appraisement to be guarded as in other cases, so that the property shall
.ot be nnreasonably sacrificed.

Very respectfully,
3 K. RAYXNER,
Solicitor of the Treusury.
Hon, CHAS. J. FOLGER,
Secretary of the Treasury.

H. Ex. 66—-—2
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z CONGRESS HOUSE OF REPRESENTATIVES. {REPORT )
;s CONaRESS | { No. 1358,

{

»

p CONVEYANCE OF LOT AND BUILDINGS AT HARPER'S
- FERRY.

#rIL 24, 1884.—Committed to the Committee of the Whole House on the state of the
ATRIL =5 TUnion and ordered to be printed.

Mr. AIKEN, from the Committee on Education, submitted the following

REPORT:

[To accompany bill H, R. 1625.]

The Committee on Education, to whom was referred the bill (H. R. 1625)
o authorize and direct the Secretary of War to convey by deed a cer-
tain loi in the town of Harper's Ferry, W. Va.,to the Board of Edu-
eation of that district, for common-school purposes, having had the same

| under consideration, beg leave to report :

The property alluded to in the bill 1623, is said by the assessors of

the tuwn of Harper's Ferry, to be worth $1,500. Formerly, it was
usel Dy the United States armory and arsenal at Harper’s Ferry.
Alter the war the property of the Government at this place was aban-
doned, and has lapsed into ruins. By act passed December 15,1868,
Vongress directed the sale of this property, and donated the net pro-
‘reds of the sale to the common-school fund of West Virginia., This
same act donated four lots with valuable buildings upon them td a pri-
vate institution for the education of colored youths, This sale miscar-
*vd, und the property Las in consequence fallen into dilapidation.
tituated in the heart of the village,and exempt from taxation, this
moperty greatly increases the heavy burden of the community in sup-
i«rting their common schools, and represses efforts towards recupera-
“uland prosperity in the village.
._>Our committee are further informed that an excellent brick sehool
:;ﬁfl“‘“g, erected attlie expense of the district just prior to the war, was
;31“1"{‘1’0$5<_388_10n of by the Government, torn down, and its material
"iiam‘uf building shanties for the United States troops. In 1865, these
":“M’}b, or the material of which they were built, were sold and the
e tY covered into the Treasury. Weare further informed this build-
S5 s detached from all other public property, and is not used for any
7‘*\311}'-_11111‘1)053_

", “nh‘i;'f‘;% of these facts, your comuiittee respectfully recommend that
gl"‘i'crete bassed with the following amendment: ‘‘Provided, That

Tty %fy of War, after proper investigation, shall find that the
%odigr b alluded to in this bill is not worth more than three thousand

-~
-
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WEST VIRGINTA.

" .\LE OF UNITED STATES LANDS AT HARPER'S FERRY,

May 7, 1834.—Referred to the House Calendar and ordered to be printed.

+3r. INBBLE, from the Committee on Public Buildings and Grounds,

submitted the following
REPORT:
| To accompany bill H. R. 1622.1]
The Committee on Public Buildings and Grounds, to whom was re-

Ferned the bill (H. R. 1628) authorizing and direeting the sale of the real
#atate und Tiparian rights now owned by the United States at Harper's

C¥Ferrvoin the State of West Virginia, having had the same under con-
“auderation, report it to the House with the recommendation that it pass.
“ihe buildings formerly nsed as workshops, armory, and arsenal at Har.
Jper's Ferry having been destroyed during the war, the Government

slmndoned the property for publicuses, and Congress having obtained the
opmion of the Attorney-General that the United States had a fee-simple

-ttleto thesame, passed an act December 15, 1868, directing the Secretary
~uf Warto make sale at publicauction of the lands, tenements, and water
“yrivileges belongivg to the United States at or near Harper’s Ferry. In

pursuance of this authority the Secrctary of War sold said property on
~ovember 30 and December 1 and 2, 1869, consisting, 1, of the water-
mwerand grounds on which the arsenal, armories, and factories for-
ﬁlf"f 1¥ stood 5 2, an ore bank; 3, a ferry privilege; 4, a large number
of lots. The total amount bid for said property was $297,803.50, of
which the water-power and the property connected therewith brought

“$206.000. The sale was upon credit, and it eventually appeared that

. Moregver

f.ler chief item, the water-power, was bid in by a company of irrespon-
f‘_‘,’l*‘ speculators, who took no steps toward using or improving the prop-
:Ml -.ﬂgd Qefaulted in the payment of their bonds. After several years’
i-'ht‘:h guning which a disastrous flood reduced its value, and that valne
a::\- é:} ise steadily depreciated, the Government was unable to collect
iy 10z on the bonds and was compelled to enforce its vendor’s lien,

ought back said property at a mere fraction of the original price.
87350550 the 240 lots sold to private individuals for the aggregate of
:—m&.‘:f bad been bought on the faith of the improvement of the
- !helt wer and consequent restoration of some measure of prosperity
) O%n. This having failed, the purchasers, who were generally

3.
. po 2 2 3
r:m;I °f people of the vicinage, were, except in a few cases, unable to

“:hﬂxt:}i\)y“;t? the terms of purchase, and Congress finally came to their
sty 10 canc ipassgad June 14, 1878, authorizing the Solicitor of the Treas-
‘o vears tcixe their contracts and release the purchasers. Thus, after
oy had e Grovernmeu‘g- became again seized of almost all the prop-

< * 8ol s0ld, greatly diminished in value. The same act authorized

Committtees, Vol.6
1883-188)
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the Solicitor to resell the whole or any part of said property or tq7y,, %
the same for a term of years. Any effort to sell under this aautho;,
is greatly hampered by the fact that the value of the property hgy: ?
come so shrunken and speculative that as long as the sale remajp, - i
the discretion of any officer, it imposes an embarrassing responsity; |
upon him to judge whether the price is really an advantageouns ' .
The object of the present bill is to effect an early sale of the propey, i
and relieve from any such embarrassment, by making the order for saé
peremptory in case a minimum lmit is reached, and at the same i, -
providing that it shall only be made at public auection, after full 4 ¢
fair advertising, and at open competition. This is at once for the g, :
terest of the United States and of the locality itself, where recupey
tion and prosperity are totally repressed by the continued disuse gy :
desolation of this property. ) i

The Government isincurring expense by holding on to property whip !
it declines to use for any purpose, while its value is steadily diminig, °
ing upon its hands. It is also a matter of sheer justice to the Statg ;
West Virginia and to the particular locality that this large arege :
property in the very heart of the village of Harper’s Ferry, abandonej
and in ruins, exempt from taxation,and by its very abandonment .
pressing all prosperity and almost destroying the value of contiguoy
private property, should be assoon as possible transferred to ownershi
which will improve it, develop its capabilities, and subject it to its equi
table share of local burdens.

Moreover, your committee deem it equally impolitic and nnjust for the
Government, after ceasing to use property for the public purposes for
which it wasacquired, to become a lessor thereof to private individuals,
for the erection of works which would be tax free. The legislature of
‘West Virginia has passed a joint resolution asking for the sale of this
property.

Your committee therefore, looking to the interest of the Government,
and to the rights of the State wherein the property is located, recom-
mend the passage of this bill, with the following amendments:

In section 1, line 7, of printed bill, after the word ¢reservation?” insert
the words “except as hereinafter provided.”

Add to section 1 the following proviso: ¢ Provided, that the property
shall not be sold for a less sum than twenty thousand dollars.”

Add to section 2, the words: “but so that at least one-third of the
purchase money shall be paid in cash, and the credit portion shall bear
interest at the rate of six per cent. per annum.” )

Insert in the bill as section 3 the following: :

“S8Ec. 3. That upon the compliance of any purchaser or purchasers of
the whole, or of any parcel purchased as aforesaid, with the terms of sale,
such purchaser or purchasers shall be let into possession of the prem:
ises so0 purchased; and upon full payment of the purchase money, and
interest (if any be due), the Solicitor of the Treasury, for and in bebalf
of the United States. shall make, seal, and deliver to the purchaser o
purchasers good and sufficient deed or deeds, conveying all the right
title, interest, and estate of the United States in the said property, 0f
parcel thereof, as the case may be, in fee-simple.” ,

Insert section 3 of the original bill as section 4.

=)
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v THE SENATE OF THE UNITED ST ATES.

JUXNE 24, 1334.—O0Ordered to be printed.

o

yaxgy, from the Committee on Military Affairs, submitted the
] following .

.

REPORT:

[To accompany bill H..R. 1628.] _
T Tommittee ‘on Military Affairs, to whom was referved the bill (H. RB.
authorizing and directing the sale of the real estate and riparian
s now ouwned by the United States at Harper's Ferry,in the State of
Wat Virginia, respectfully submit the following report :

N

\ttention 1s called to the communication of the Solicitor of the Treas-

- addressed to Hon. 8. M. Stockslager, of the House of Representa-

.- herewith, as follows:

DEPARTMENT OF JUSTICE,
OFFic OF THE SOLICITOR OF THE TREASURY,
Washington, D. C., February 15, 1884.

«#: lam in receipt of your letter of the 12th instant, inclosing House bill 1628, au-
~writing the sale of United States property at Harper's Ferry, and requesting me to
t<3v any recommendation in reference to the matter.
_ <. property mentioned in the DLill consists mainly of the water-powers of the
‘-t zac and Shenandoah Rivers at that place, formerly used for the manufacture by
~ United States of ordnance material for the Army. Its chief and perhaps only

wse consists in the water-power of the two rivers, and the machinery, water-wheels,
=+ary, and building material on the ground. By sections 3749, 3750, Revised Stat-
Yesoand by act of Congress of June 14, 1878 (20 Stats. at L.,sec. 130), the care and
u# o[ this property devolves on the Solicitor of the Treasury.

+ wier the sections of the Revised Statutes aforesaid,in the character of property
t=2ned through judieial process in the payment of debt, a sale is subject to the ap-
sl of \the Secretary of the Treasury.

"‘j"‘fd’,&“lﬂlty hasbeen in estimating the actual value of the water-power privileges,
7 Bsing some limit as a minimum to prevent sacrifice. In the year 1869 the War
”2’:‘:\3338111 offered the two properties at public auction, and the same were bid off
Coren ou a credit of two years for §206,000. This was manifestly a fabulous price.
- -ntf' n(?t_a dolla; of the purchase-money was ever paid, and on a foreclosure of
- 'l‘_thm 1876 the TUnited States, by the Solicitor of the Treasury, bid the property

Snen t‘ilpa?ment of the debt upoun it, at §70,000. o
”"“*mene;n an offer of $15,000 has been made or guaranteed as a bid in case of ad-
A ‘51'1 Q for sale, I think the property should be sold at any reasouable sum.
ELte fouu); detenoramng in its material and capabilities, and besides, in this region
e reagg I¥, water-power, as compared with steam, is of much less value for obvi-

PN \‘uns than in former years.

3 lhe min%e of the property in question has no doubt been exaggerated very greatly
B em 8 of the Government officers who have had charge of it, It has been well
D¥egly Qt‘t"‘er the country, and there has been little or nothing to convince me that

2 tesg of ract any general attention at an auction sale. The best and perhaps the

e of thétsa‘l'slue 18 the sum it will realize by competitive bidding after extended

A% 199 .. .
2td to the bill which has been prepared, I would say that I am inclined to

——
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2 SALE OF PUBLIC PROPERTY AT HARPER'S FERgy
favor that feature thereof which makes the .offer to sell imper'étive; ang y, Lo
should be some limit or guard that the property ruay not be unduly sagrig,, A e
I would suggest that the bill be amended so as to authorize and direes e
price pot less than $15,000 for the two water-power tracts, . By
Yery respectfully,
E. Rayy
Solicitor of the ;};E&”
Hon. 8. M. STOCKSLAGER, :
Chairman House Committee on Public Buildings and Grounds,

The committee adopt the House of Representatives report op 1), ..
as follows: s

The Commitree on Public Buildings and Grounds, to whom was referred ;1.
(H. R. 1628 anthoerizing aud directing the sale of the real estate and I'i[)aviv,,“ ;
pow owned by the United States at Harper's Ferry, in the State of West Vyp.-
having Lad the sume under consideration. report it to the House with the . .
mendation that it pass. The buildings formerly nsed as workshops, armar, .
arsenal at Harper's Ferry baviug heen destroyed during the war, the Gov
abandoned the property for pablic nses, and Congress having obtained the g |
the Airtorney-tGeneral that the United States ad a fee-simple title to the same o, ..,
an wet Decomber 15, 168, directing the Secretary of War to muke sale ap o -
auction of the lands, fenewents, and water privileges belonging to the Upjted ~.
at or ucar Harper's Ferry.  In pursuance ot this anthority the Secretary of W,..,
suil property on November 30 and December 1oand 2, 1569, consisting, 1.,: .
water-power alid grounds on wlich the arsenal, armories, and factories fipe -
stead; 2oan ore bank: 3, a terry privilege: 4, a large nnmber of lots. T+
amount bid for said property was 3207, ~03.20, of which the water-power wre -
propeity cotieceted therewith brought S20b000, The sale was upon eredis, s+
evenivally appeared rhat the chiefiten, the water-power, was bid in by a e,
of irresponsible speculators, who tovk no steps toward using or improvii,
prioperiy, awmd defaulred in the payment of their bonds.

After severn! vears deloy, Jduring which a disastrous food redueed its vl
that value otherwise steadily depreciated. the Government was unable tocoliearo
thing on the bonds und was compelled to enforee its vendor's lien, and bought © -
said property ui a were fraction of the original price. Moreover, the 240 lotas.
private individuals for the agaregate of $73.303.50 had been bought on the
the improvement of the warer-power and consequent restoration of some me
prosperity to the rown.  This having failed, the purchasers, who were generul
poor people of the vicinage, were, except in a few cases, unable to comply wit
terius of purchase, and Congress finully came to their relief by act passed Jnn- i
1<7%, anthorizing the Solicitor of the Treasury to cancel their contracts and -
tke purchasers, Thus, after ten years the Government becamne again seized of alwes
all the property it had sold, greatly diminished in value. The same act auth
the Nolicitor to rescll the whole or any part of said property or to lease the sam @~
a term of years. Any effort to sell nnder this autbority is greatly hampered hy 1>
fact that the value of the property has hecome so shranken and speculative thal s
louy as the saje rewmains ju the diseretion of any ofiicer, it imposes an embarras.
responsibility upon bim to judze whether the price is really an advanptageous «”
The ohject of the present biil is to efiect an early sale of the property and relieve &=
any such embarrassment, by mwaking the order for sale peremptory in case a mia:=
limit is reached, and at the samwe time providing that it shall only be made at pu*
auction, after fuli and fair advertising, and at open competition. This is at outr <~
the interest of the United States and of the locality itsclf, where recuperation -=-
prosperity are totally repressed by the continued disuse and desolation of this PT“I“I"’_'?

The Government is inenrring expense by holding on to property which it der lm
to use for any purpose, while its value is steadily diminishing upon its hands.. -
also a marter of sheer justice 10 the State of West Virginia and to the partit:
locality that this large area of property in the very heart of the village of HMPSN
Ferry, abandoened and in roiug, exempt from taxation, and by its very ﬂbfmd““;;;,“
Tepressing a1l prosperity and almost destroying the value of contiguous priva® ‘e B
erty, should be as soon as possible transferred to ownership which will impre
develop its capabilities, and subject it to its equitable share of local burdens. .t

Moreover, your committee deen it equally impolitic and unjust for the Gove o le-
after ceasing to use properiy for the public purposes for which it was acquiT h’woﬂ?f
come a lessor thereof to private individnals, for the erection of works whic s
be tax frce. The legislature of West Virginia has passed 2 joint resolution
for the sale of this property.

i
[

- 3ad
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I committee,therefore, looking to thp interest of the Government, and to the
Foa?  the State wherein the property is located, recommend the passage of this
i 9‘1, the following amendments: ) .
g - ¥t on 1, line 7, of printed bill, after the word *‘reservation™ insert the words
P"::,c‘ :LS hereinafter provided.” . )
AN o section 1 the following proviso: ‘Provided, that the property shall not be
Aot a Jess sum than twenty thousand dollars.”
'zg,f‘;o section 2 the words: “but so that at least onq-third of the purchase-money
al'?“be paid in cash, and the credit portion shall bear interest at the rate of six per
:‘:[ per annum.” . .
I .ert in the bill as section 3 the following:
Src 3. That upon the compliance of any purchaser or purchasers of the whole,
J 511\‘ parcel purchased as aforg:smd.‘wnh the ‘terms of sale, such purchaser or
© ehusers shall be let into possession of the premises so purchased; and upon full
g-J sut of the purchase-money, and interest (if any be due), the Solicitor of the
vorsaury, for and in behalf of the Lmjct_‘x States, shall make, seal, and deliver to the
:Zﬁhnz{or or purchasers good and sufficient deed or deeds, conveying all the right,
L ., interest, and estate of the U.mted States in the said property, or parcel thereof,
ve the case may be, in fee-simple.” .
“1a-ert section 3 of the original bill as section 4.

“The committee are of opinion that there is no reasonable probability
+iat this property will ever again be used for Governmental purposes, in
=lich ease it iz best that it pass into private hands upon just compen-
.ation, in order that it may be used for productive purposes. 1t seems
st just that, 1f not intended to be used by the Government, it is but
«r that it should be subjected to taxes like other property in West
Virzinia.

The bill appears to be well guarded: wherefore the committee report
the said bill without amendinent, and recommend that the same do
{Liss, N -

Qe
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280 REPORT OF THE ATTORNEY-GENERAL,
Statement of real propcriy at Harper's Ferry sold at public auction May 25, 1380, suag,
the provisions of act of Congrers of July 4, 18738, i
. o -~ —
When sed from Whem D s .
S esetiption. T'o » hom <old. Awmogny
acquired. 801 fiy.
Apr 171877 Harper's  DPartof ot 1. water-power property : Po.  Alexander Murphy. . [
Ferry Water I'ower tomac River . 330 teet. i -
Cetpeay and F.CL
Adsms,
L rpetual rizht o ent thuber from s 3. Wotreen, M3 acres e
acres lving sonth of Rhenapdoah YE. Tieruey ef al, 512 250
. drres
Juiy 16 18Ts: Willume Lot bk Gl ol . . K. Ticrnev etal ... i
Joran.
July I, 1&7A: Taaac Lot 27 Wagersisouw e teseivalbop. oL JoMcGraw Lol W
Gilbert. )
Do Lot 2 biewek H. Shenandoal street. . 16
Do coeo oo Lot . black 1 Sheaandoals sticel h . . .. ]; o
Julv i, 157 . William Lot 1. bluck 4.0, Cawp 101 coeeeee o Conway oand E. A
Erger Tietney.
Julv 160 IxTAl M Lot 2 bloek sl Spepanduoah street Lo E.hwruevetal oo, it
Drorun.
Julvy 160 (87A . 0. WL Lot 6 bleck IPobetwern Kidge aml Put Coll ML E Charch of W
Motiv. 2al STeels Bolivar, xe.
July iT In7* 0 A Bus  Lotg bioek H H, Camp HL. ool Stover College (oL o
Lot 7. iavk H Y l.ﬂup Hill Qo .. E 0
Lot 8 block O H Cawyp Hill do . 35
Tot i plock L Ridoe streer . F. Kenp OR
Totu Dl G G Camp Held oo ooool J  Couway and E. 43 (i
Therury.
July 22 1a7s . T L. biock E B etween ~outh 0¥ and  Ajexumnler Muiphy. .. 20 6
[ sirTeel
ol bieeh KK Camp OB o0 L J  Conway and E. 45 e
Ti=iney.
. Lot 3, Wbk JL Derween ddge and Pute O F Relup oo ool A
teid,
Jun‘ 26 1475 H. Leb. lock P, ortween Ridge and Put ML I Welenme. ... I
HE RSO EN N
Lot 4. block A A, Washiupten and Poto- I Hizgine. ..., ..... 5o
fzae slipeis,
Lot s bleek I L tamp Ml ool J. Fabesty 27 bo
Lot 6, blork L. Camp Hill...o. 0. ... E.OBnen po
Lot & block M. Carmip Hul . ... ... Ntorer Cuollege .. Al
Lot 2. Bioeh F. Shrnandezh street oL J. M. Marquette. .. 6t %
k § Lot 2 bleek MM Cawp Bill ... L... J. Conway and E. FHEU
Bilanekdrid Tivroey.
Juiv 20,3278 D Ames Lat 5, block H. Sbenandoah street . W.H. Bellooooienaas 16 v
Tt € block H. Sheunndaok street . ..o... . . o . . 16 0
Lot a blork . vetween Ridae and Put, T ! 16 &
DAm fLreets o o
Lotz block I L. Camp Hili N. . Brackett e 0
Lot 2, beck L L Camp Hill Johu Faberty . Zu
Lot 12, Wlock LL Cawp HIF ... N. C. Biackert . o
Lot 1, block F. Shenandoeal styeet Ali-wander Marph 250
Lot 4, uorty of Sbenandueab street E. Teaipey et al .. :’!1 &’:
L,r 1, block N. i H Seerer Callege .. . ;g o
Let 3 blowk T Cawsinge B . F - . T. Kemp g R
<M. Tear- Lottt Lok A A, between Wasbingten . P, Schilling..-.---- ! 5 e
. and Potilizac streets | i
A7 J. Leis. Lot 2 porth of Shenadoal streer oo G Lo Myery ooooooa- 4
Y
F.Gar- LotR3leek 7, Cwon Hil o0 L . Stover College ...-oo- H 36
¥77: L. Evans. Lot 2 block 1. Shenandosh strest ., ... J. (3 Hurst . !5 ;
! Lot 2. biock 1. Shonanuoal street L0 Trail .. ! 1o 08
Lot4, block F. vortiof Ridge <treet .... J. XcFadden..
- g
M. B, Lot bloek K K. Camp i ... . ... W.EXDET coeauanmemer ! )
. P . ! o [
Amng. 6, 18&; George Lot 3, block X, Shenapdoah streas .. .. Storer College.. .oo-on- -
Freeman. ; n @
Do Lot 4. block H. Shenandouh street ... L b
Do - 2 Lot 1. block 1. Shenanioah street ;’ o
Aug. 7, 1878; N. Mar- Lot 1%, biock I, Camp Hill ... .. 000
mion. 33 8
ceevinnnna.-.. LOT4, block R nortk of Rildge srreet r®

Ane. 12, 187%
Chambers.

. LotG block &

. north of Rn]"n strect

J. G, Harst.
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Statement of real property at Harper's Ferry sold at public anction, §6 —(ontinued,

B
hen and from whom i . Amount
: Whe e quir Description . To whom sold. sold for.
¥ Aug, 12, 1878; E. N. Lot 2 block I D. between Fillmore ant C. L. Cond ..o L., £25 00
* “Chambers. Clay streets. o
: DO reecimneanas Lot 3, black € C. Washington and Clay ... do ... ... 2 G
3 streets.
suz. 10, 1878; Jamies . Lot 14, block P, Letween Ridge and Put © Col M E. Cuarek of 12 06
- “ Gilbert. nam atreets, Bolivar, &c.
Ang. 21, 1878; O. Hall . Lot & block X, between Ridge and 'ar-  H. Robipson......... 15 o0
.' vam streets.
'? Aug. 2L 1878; J. F. Lots bloek FF. Camp Hill .............. C.H.Trail...... _.... 26 00
Conlaban.
s Aug. 21 1878 d. Page Lot 95 block O between Ridge and Pat- W, Ranegme......... 13 00
b . DAl BITELLR.
i Aung. 26, 1878; E. Tier- Lot 3. north of Shenaundoal street ........ . Tiernex et ai. . ... R 31 00
P
3 Lot 5, Llock A A, between Washington P Hignins...... 46 00
2 and Potomac =treets.
g Lot 2. blovk F F. Camp Hill Lo L. L0 } 0 00
4 Lot 3. block F ¥. Camp Hill ........._.... e 40 0
3 Lot 4. bleek F F. Camp Hill .. . . 5 00
k. Lot 6, block FF. Camip Hill ... .. . . ) 16 30
1 Lot 7, bluck £ 1" Camy 101 20 00
- Lot 3, block (15 Camp Hi X 50 €9
Tierpex.
Slgt.rlﬂ. 11578: heirsd. " Lot 6. Llork ) D between Tilimore and €. L. Cool c.vannoo .. 5 00
‘Tarreil. Clay si1cets.
Doeernrinnniann. Lot 1. Uleck E E. botween 8 CLf and  Alexander Murphy.. 25 o0
(“lav sireets. '
SP(L:(’. i!). 1878 W M. Let 6 Licek L acutl of Ridge street. ..., O.T.Kemp.oeeenn.n. a6 o0
raham.
Sllllg. 24, 1872 DML Lot bleck ¢ €, Washington and Clay  J.Cavalier.o...o... .. 20 00
, King, elreets.
Sept, 25, In78: J W Lotg bleck I J. Camp Hill....oooooL L. . J. Couway and E. 64 GO
L Hapwood. + Tieroey
b . Pu ........... J. K. Erwip 50 (0
s Sept, 23, 1 15 0
Sept. %6. 18 76 00
aTubo.
“l‘}';. é 40 50
eed.
g"" Lot 3. blovk J Ji Cuunyp Hill 40 25
0. .. Lot 10, Liock .J .. Camp Hi H . 40 50
H Dg__. < eoesee-o Lot1i bieek J T, Camp 8 PO B, N 40 50
i ) Oi;t-lﬁl]c{b: F.W.Tat Lot7, bloek M M, Camp Hill.. ..o .. e Ll 26 W
H * erfield. v
H 0“5. 9, liliTS; M. A, Lot7. bleek north of Shenandoah street .. ..., [ 20 SN 46 ¢0°
§ ercival, .
0“51- 15'~ 1878; J. D. Lot 1 block morth of Shenandoal street .. J. Cavalier 850 00
olmes.
OCI'E.r 1L 1878 1. I 5 Lot £ block north of Rhenandesh street .. Storer Colivge ... . 50 00
“rwin.
3 Do..oooouiiil... Lot 3. block D D. between Fillmore and €. L. Ceol ool oo 46 00
fa Ot Clav streets,
'3 ‘CLG E. ﬁETS; F. V. Lot4 block G, Shenandoal street ... ... E. Tituey et al ..., 13 78
; wkrell.
: A‘{{e' 14, 1876 ; M. D. " Lot 14, bluck J J. Camyp Hill.............. J. Copway and F. 0o
Cochrane, Tieroey.
= O SO 4,652 0C

(/}
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Statement of real property at Hurper's Ferry, West Uirginia, =old at public auction Octob, #
22, 13-4, under the provisions of act af Congress of July 4, 1884, o
L
When ::(;qu;‘e):in whom . Description. To whom sold. Amog;c d
April 17, 1877; Har '« The water hower cntire of the Potomae Thomas H, Qayen‘ 0 .
F{)ers Ferry Water- River. su.z of old Armory huildings, and texcept 330 feet of $ 5100 o0 .
Power Compan*‘ and all the strip and bl of land bordering bluff ou  Potomace :
. C. Adams. op the I"otomac and Iring Letween ths street. «old May 25 * 3
. river and the streets and lots as laid 1840, to A.lexander !
down on the map of 1860, Murpby).
Do.eeeiivnnnn The water-powerentire cf the Shenandoah ’[‘homas H.Savery. _,.‘ 810 8
! River, t-mbracinf_: the =site of the rifle
: _ factory. with the dpnnrtenancas.
Fuly 22, 1873; J. L. Lot 5, block R, Ridgs street. ... .. C. H.Trail and J. G. Y
Walsh. : . urst.
Doeuriiaannnn. . Lot 2, block B B, Washington and Ridge J.Comway....... ... % 00
. _ streets,
Julvﬂs‘lg, 1873; Jobn ‘ Lot 5. north of Shenandoah street ........ . Childaaa.. ..., 18 0
on.
Jaly 10, 1878; D. Ames.' Lot 10, block J. Union Square.............; T.“A Kirwan and J. 14 09
: : ataon,
: Lot 11, block J, Coion Square. ..o......... J. C Cluld ............. 300
* Lot 12, blovk J, Tnion Square. . - 2 00
' Lot 13. block JJ, Tnion Square 400
" Lot 1. bloek ), betwern Ridge and Pot- 6 58
nam streevts. .
Lot 2, bl ¢k ), between Ridge and Put- O, T, Kempowaaea ..o, 10 i
N nan streets, .
B Lot 3, block Q, between DNidge apd Pat- J. H. Rennper......... 404
nam streets.
Do.cooiiiiann .. Lot 4. blovk @, between Ridge and Put- ...... do .....llo. 5 60
nam streets.
DOooeeeniL Lot 15, block Q, between Ridge and Put. . A. Kirwan and J. 308
' _ mam strects. Wa.aon
Do........ Lot 17. Llock Q. between Ridge and Put- J. H. Renner......... 14 54
! mpam streets.
Lot 18 block @, between Ridue and Pot- T. A. Kerwan and J. 17 9 -
© _ nam Streets. Watson.
+ Lot 1, block R, north of Ridge strect...... C, H. Trail and J. G- 500
Hm:.t
. Lot 7, block R. morth of Ridge street...... ...... e, 24 50
Lot 8, block R, north of Ridge street. - L.B Lwnmer. - 22 % ¢
i Lot 2. block S, north of Rulge strect, 1. W. Delander.. 400
Lot 4, block 8. north of Ridue stre . L.B. Lightner... 3 68
: Lot 10. blovk L L, Camp Hill.... . J.L. Daily . 13 00
Do . . Lot 11, blovk L L. Camp Hill.. RPN T S 15 00
" Faiy 81,1878; AL Tear. © Lot 2, block K K, Camp Hill L. B. Lightner--...... 61 80
Julvy?.] 1878; ¥. Gan- Lot 3. block 2, between Van Woert and T. A. Kerwan and J. ; 625
North Clitf streets, Watson. 5
Aur' 3 1878: L. Evans Lot7, block L L, Camp HOL. ...cooiiiat ioan, Ao cieeenns 15
An"_ 7. 1878, N. Mar. : Lot 5, block I. Shenapdoah street ......... J. Conway 8 3¢
mion. N
DO.ecaaniaan. i Lot 2, block R. north of Ridge street...... c. HH Trail and J. G- 4
urst. -
- Do veeeain .. Lot 3, block R. north of Ridoe street...... T. ‘%—_X Kerwan and J. | 5%
arsc a5
Dooeen. Lot 6. block R, nozth of Ridge street...... C. H. ’lr'x.l end J. G, | L &
: Hurst, I 10 75
Do e, Lot 6. block 2 between Tac Woert and  T. A, Kerwan and
. North Clit? streets, Watson. : 108
Aug. 12, 1878 E. T, Lot 7 bleck H Camp Hill .o.ooooeain .o Colored M. E. Church
i Chanibers. of Bolivar, &c. 350
< - R Do. LB nghtner ........ 1 300
33{3 12, 1878 LAl Lutv hlm I 0 bLetween Rxd re and Put- J. C.Childecceeenamenr t :
Winters. D SEvects. 1 525
Do...o.......... Lot 2¢. black Q. between Ridge and Put- T. A. Kerwan and J. ;
- Dam siTeers Watson. a5 ®
Do .o....... Lot 1 Wloek ¥, between Patpam and Van ...... [ S
. Worrt strests. 3%
1y .- .. Lot 2 bloek V. between Putpam and Ver .....- QO o ecereaaannae
A oot streets. . 2 08
Do.eooiiiio Lot & block ¥, between Putpam and Van  ...... Q0 v aensmaer
Woert streets. 975
Bo.o.._... Lot 4 block ¥, between Puinam and Van ....... [+ ISR Y
W oert atreets, I R
Do...o...oceoio. Lot 5 block ¥V, berween Putnam and Van ...... BO vceaamanerer
) HETT sireets, 38 F
Sept. '.33 878: heirs of Lot 6, bicek J. Uricn Square......._. ... C. H. Trail and J. G-
%D Hurst. 725
Sept. "4. 18’75; D. 2.’ Lot 2 block S, north of Ridge street .. ... S, V. Yantis..ee-s---| .
King. i 10 iy

Lot 2, biock T, north of Ridge strect. ...

E.D. Colgate..eoene=

S, o a
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3
Statement of real property at Hurper's Ferry, Hest Iisginia, §c.—~Continued.
- R R
and from whom ot Amoum
When acqui Dieacription. To whom sold. 1, o for.
k 0ct.1,1878; ML A. Per- Lot 1, block U. north of Ridge rm-eet ..... & V. Yantis... ®” 5
3 sival,
g Ooctit’ 1878; C. E. Biller Let3 blwk BB W asbington iand Rxd:e J.Conway............ l 50 O
3treels
; Oat. 11 1878; D. H. Lot & block L L, Camp Hiil ... ... ... J.J. Faherty........ ' 6 o
; . Lot 9 block L L, Camp Hill. ... ..o ... Y £ S 13 o
-4 . T, northk of Shenandoal: <treer. w, L HJI 24 0C
S Do Lot 2, biock B, Shenapdead: street. .. - J.G.Horst . oo 5,600 00
2 Do Lot 18, Wager gix acre reservation ... ;.nnd 4. Duu;.ever .. 1055 00
Do. Loy 10, block I, Camup Hill ... L0 ):4 H.(.a\—nhm' 18 &
Do. Lot 4, -block E E, Cawrp Hill . A .. 10 66
Do Lot 5. block B H, Camep Hill .. .. . Storer (.,ol’e"‘e L 25 0¢
Do. Lot 10, block P, betwern Ridge a: ad Put. E D. Colgate ......... 12 o6
nam streets, .
3 Do. Lot 7, block A& A, Letween Washington 1. A Moptague....... 50 of
and Putomac sirecta
Doo veriaieanns Lot & Dbluck A A, Letwesn Washingtop J.Conway............ 300 £
asd Patoniac qirests.
Do oevinnas Lot 10, biock A A, between Washington ... do......ll. 106 o
aud Potomac strects ¢
Do.eennann eove- Lot 5. bloek B B, butween Washinston GUE Marquetie ..., 30 o
£ i and Ridge streets. :
b o7 Lot £ block B B. between Washipzton .....de .cooioomiae.... 2¢€ o¢
and Ridpge strecta,
o 1 I " Let 0. bDieck B I, between Washinston €, H. Trail and J. G. 26 o
and Ridze streets. Hurst.
Doueerieeiaa. Lot lu, tinck B 1L between Washinston L. A Montagoe ..., 30 o
and Ridge streets, - R
Dooeoiviiiiinae. Lot 2 bluck C ) between Waanington 1. Chud 34 O
and (lax streets,
Dooevernacnnnn. Lot & bock F F. South Cliff street........ C. M. Trail and J. G. fexi U]
: Hurst,
Doevrivencnnnn.. Lot 4 Lk D . betweer Fillmore apd  H. € Brackeru ..o : 40 0
¢ ln atreets,
Woek D D Letween Fillmmore and .. .. (3 L R o0 W
“iTeels B
Block E E between Souath Clifand - 7. Cupwav. . .. ... o
: RUTeeS.
1. bioek F P Camp T L. . . I Frauklin ... .. 159 &
@ Vlooh JJ. Camyp 1101 J. (nna..n .......... 3 0
12, block T T, Camp HY E D Colgate ... 161 &
12, bleek T J, Camp Tl T. A Kerwan and J. 6 A
Watsun
5 bleek KK, Camp Hadb oo J (_(vn-\a\' 197 o
A blovk K K, Canip Bili J. 30 6
10, oek KR, Camp I L J. Conway 41 0
11 block K K. Canp Hill .. T J. ‘{-nhrrrv .. 42 o
12, bloek K K. Camp L Looo0 oo Lol do s 51 6C
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No. 581. [ Lst Sesstox.

230 Coxeresa.]

ON GRANTING TO A RAILROAD COMPANY TIHE RIGHT OF WAY OVER TIIE GROUNDS
OF THI ARMORY AT HARPERR FERRY, VIRGINLA.

, 0
COMMUNICATED TO THE HOUAE.OF REPRESENTATIVES arrin 30, 1834,

M N Yoryop vt
Mr. B M. Jonvsox, frow the Commitiee on Military Affuirs, to w)h«!m the ‘lutt(‘x:s ?f 1»\{1-'.Llelts/x(y,pgieildct?fé
and Mr. Morell, engineer of the Winchester and Potomac Railroud (,0111},)‘1‘111:\;, :‘1("1%1;17. ;’it!‘ht U,i_yw’b v
Secretary of War, at the instance of the President of the x}msd .b‘tvntc‘s, 1;\11113, or the rig ay
through the property of the United States at or near Harper's Ferry, reported :

Tlat the Winchester and Potomae railroad, in order to ofiect a suitable ']“IIICW{P }z’ltilx \tth{teBlllttmsxci]lg
and Ohio ruilroad at Hurper's Ferry, must pass through property belonging w{t ie Unl u‘ n:uv':nl:qui '£11(1
place ; and that such a work, penetrating a region among .thc 1‘1{:hc.st in the Union 11}1 \d‘.— 111:‘(\ s (of ‘thc
mineral resources, and offering a route for its ready extension, will gready .pw!ft.m‘tc , ),(], m) ¢ ol othors
national armory by furuishing waterials for its manufacture aud supplies for \\19‘1 m‘g:n) 1“1 g ])‘
theve cmployed s and, in the event of foreign invasion, micht tend te strenethen the national A
Posl e e et B nitio ’ T he interior of the country to
Providing a rupid medinm of transporting men and munitions of war from the mt(_ly e
e senbioand But, independent of the reasons here advanced, the commitiee are o ;_»]!1111“11,1121» o }: ;llc

cut vl I P e y oYl T Ol
great public work which ought to have a fair encouragement, and as the 1]15_ht 0 \1\] ]121 o inruw e
i e N T+l . s oaalt oo 1 H v
Property of the United states at Harper's Ferry, which the compongy ask, can (IU ‘l.(;"ni]l;‘r’)llblic ul cene-
said property. but, on the contrary, greatly increase the value tht,!l‘(‘,uf\,\:’l.s (;th )(.11;“]5 1’ﬁt}3111'}(‘ C”m‘i):m\,’
s : ¥ A e N H RO v e T . 3 Qr . (] § ac A H 3
ral, the committee therefore repart @ joint resolution granting to the Winches 0
the vight of way as asked for.
Woan Deparransy, Lo 18, Iedd, -
i ’ i Y - A, the enoineer, and My
S T have the Toner to tranamit copics o letters seecived from Mr, Morell, e r)ﬁnlu ‘ 1,( u]:v 0 ‘L\J
) ) y H ( . . R TETO -1t WD ha
Brevce the pvesident of the Winchester amd Potorene Radlroad Company, by whiel it with b U
‘ AN ' i ibeir vowd throneh Spubtic cronnds wt Hoerper's Ferrve a5
Bt company idesirons of runeine telr row threne ] WoE el \
Pstreted b e 1 <ident to dpierm the Conmnittee on Mifitoy ,;i[:an',\ that, not Foelive .1_. U“ “ .y
i ) 3 3 H fite S TefeTroe y the cons Lt O e & = S
dereae ta the proposition madde on this subject, the mattes s referied o the consideration )
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Very respecthilly, your wost obedient servant, LEW. (s, P
i e € ' e wirs, Hovse of Represceatolives. o

Hews RONCTonssos, Chudrman of e Commitlee on Militu u Afuire, Hovse of Reprezeato

'

Wixcnesrer, April 14, 1834,

Sir: A copy of aletter from Colonel Bomford, of the 2MhL ultimo, to General. Rust, containing the
decision of the Reeretary of War upon the application of the Winchester and Potomae Latlroad on-
pany, made throngh General Rust, has been furnished me as agent of that company. From the terms of
the decision T infer that the request of he company has not been presented to the \War Department in o
manner to make its nature fully understood,

By an act of the general assewbly of Virginia, incorporating the Winchester and Potomac Railroad
Compuny, they are anthorized ““to enter upon all lands and tenements through which they may judee it
necessary to make the said railroad, and to lay out the same according to their pleasure, o that nedher
the Iwelling-house, yard, garden, or castilage of any person be invaded without his consent.”

The Winchester and Potonsac railroad cannot reach the Potomac at Harper's Ferry without passing
throngh the yards, &c., of the ocenpants of the land held by the government at that place, and the
request of the company is not that the War Department shall dispose of the public land, but that it shall not
obstruct a great public improvement by withholding its consent to the passage of the road througlt the
yards, &e., of the individuals cceupying that ground.

tis contemplated to carry the Toad in the rear of the dwelling-liouses, and to elevate it upon trusses
to a Leight sufiicient to admit ut all places ready access from the front to the rear of all the lots cither
by men or Lorses; and it is Lelieved, by adopting this mode of construction, that there is not a single
occupant who would refuse his assent o the passage of the road through his grounds.

16 mnder this view of the subject, the Seeretary of War shall fec] authorized to give the consent
required, he will please cause we to be notified ol the same at as carly a period as his convenience will
permit,

T am, with great respect, your obedient servant,

WM. JI. MORELL,

Hou, Lewis Casg, Seeretary of War.,



Wixcuesrer, ApriL 14, 1834,

Sir: It is, T believe, known to you that one of the contemplated routes for the Winchester railroad
passes down the left bank of the Shenaudoah, near Harper’s Ferry, and partly through the Tnited States
property at that place, A sketels of the localities of the public property, likely 1o be aflected by our
undertaking, was forwarded throuzh General Rust, T think, to Colonel Bomford, that the department
might be possessed of such materials as would enable it to determine what facilities conld be extended
to a work which, no doubt, will be of great Lenefit to the armory, and enhance the value of property
belonging to the government in its vicinity. 1t has been stated to me, though unoflicially, that, as head
of the War Department, where I sapposed the power to reside, you were disinclined to act on the subject
of our request, and, supposing that it arose from an apprehension that vur expectations might be greater
than they really are, I have taken the liberty thus personally to address you.

Although the location of our road passes through several private yards and gardens, yet the holders
of property, save one, have gratuitously conveyed us the right of way. A similar right we solicit of the
federal government; and, in addition, the use of a portion of the public ground necar the arsenal as a place
of deposit for our trade, now oceupied, in part, as a wood and lumber yard, out of the region of the
workshops, and embracing no improvement of any value whatever.  The spot referred to, near the arsenal,
is particnlurly desirable to give efliciency to our operations, as it at once would accommeodate the trade of
the armory aud village, give us casy access to the Chesapeake and Ohio canal, and promises a ready
Junction with the Dultimore and Ohio railroad. Penctrating the richest valley in Virginia, leading to
inexhaustible beds of fine iron ore, from which some of the best metal vsed at the armory has been
oltained, the commencement of a line of improvemncent, likely to be excelled by few in the accommodation
of national trade and travel, I eannot doubt that the general government will extend cncouragement to
the work commensarate with its importance.

Would it he asking too mueh of the department to direct a persenal examination into the localities
and objects above wiluded to? The engineer of the company will cheerfully communicate its views, and
{excuse me it 1 should appear importunate) it would give me much pleasure to meet suck agent next
weelk, on the groundy Mro Tonomas, of the Baltimore company, having solicited an interview withime upon
business of the two companies, on the 234 justant, at Harpet’s Ferry,

Should you feel indizposed to act decisively in this matter, and advise its reference to the slow action
of Congress, I beg you will be kind enongl to inform me ecarly, as our desire is to have the subjeet scttled
ag soon ag possible, we well as to put the unxicty of the inhabitants of IMarper’s Ferry to rest about the
final location of the work as to enable the compuny to decide, however reluctantly, upon ocenpying the
right bank of the Shenandoah, by means of a bridge abont a ile above its junction with the Potomac.

Allow me to hape that a work, fostered at its commencement by the general goverumment, and stamped
witli the testimony of its national Importanee by the able engineer then cmployed, will receive the same
liberality now advancing towards its completion. '

1 have the honor to be your most obedient servaut,
JOIIN BRUCE, .
President of Winchester and Polomac Railroad Company.
ITon. Secrurary or War,

230 CoNGRESS, | ) No. 586. [2p SkssioN.

ON GRANTING TO A RAILROAD COMPANY THE RIGUT OF WAY OVER THE GROUNDS
OF THE ARMORY AT HARPER'S FERRY, VIRGINIA,

COMMUNICATED TO 1IHE HOUSE OF REPRES

INTATIVES DECENBRR 12, 1834,

Mr, Toovsoy, of Ohio, from the Conmmittee on Military Aflairs, to whom was referred thq resolution of
the House of Represcntatives of the ¢th instant, embracing so much of the report of t_hc_\ chrctﬂfy
of War as velates to the joint resolution of Congress, passed at the last session, providingfor the
construction of a railroad throngh the public grounds at arpoer's Ferry, reported:

That the committee have examined the subject referred to them, and find that the Winchester and
Potomae Railroad Company could not make the contempluted railvoad without passing through 'Ihc
oround belonging 1o the United States, which had some small improvements erected thereon, and which,
o an examinition wade by oflicers appointed by the proper authority for that purpose, may amount to
about £4%0: there are some other hulldings on the line of the railroad, as now lucu"((:d. such‘ as smu.kc-
houses, shetds, &c, of litde value, which can be removed with but little expense. The committee being
of opinion that the completing of the Winchester and Potomac railroad, and forwing o junction with the
Daltimore and Ohio raihoad at Harper's Ferry, is an affair in which the publie feel a great ll_xtvrcsr, and
that it is an undertaking which deserves every fuir encouragement, recommend the passaze of the accom-
panyive joint resolution, as amendatory to the one passed at the last session—(See antecedent document
No. 88l.)

Vol.
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Toroarariical. Brrear, Qctober 23, 1834,

S 1 have the honor (o lay before yon the report of Licutenant Colonel Kearney and Captain Torn-
1ull, of the corps of topoeraphical cuwineers, i reference toa resolution of Congress passed during its
Jast session, amtborizing the President to grang, under certain conditions, a right ol way to the Winchester
and Harper's Ferry Dailrond Company over the public land at Harper's Ferry.

The report, Ist, deseribes thee cround and the improvements whick would be interfered with.

94, Tt states the comditions which ought to be exacted in case the grant is made,

Sl 14 alindes to the power to muke the grant under the limitation which
i e resolution, and the cireumstances which were found to exist,

appears {o placed

upen thal powe

Upon the last questi YW jeet may { iy 1
orly llv o e t 1}1(.\}10}1 t'lu. whole subject may be considered (o depend; but as iy inferprefation pro-
1 er, elongs to anthority higher thau this bureau, it is resneetfully submitted 1o your better jndgment
with all the papers involved in its consideration. - i ’ T
I have the honor to be, sir, very vespeetfully, your obedieat servaut,
J.oJ. ABLERYT, Licatenan! Cotonel, T A
Hon, Lewrs Cass, Sverciary of War. Y ¢ Gotoncl, Lop-
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Wasimzcion Coy, Oclober 7, 1834,

Sme Agreeably to your orders we have examined the ground on which the Winchester and Potomac
Railroad Campany propose to locate their road and depots at and new Havper's Ferry, as well as the effect
of that Tocation upon the property and interests of the United States, and we have the onor to report

That the company intend, on leaving the main land near Strider's ishond, that the road shall traverse
the islauds whicli border the northern shore of the Shenawdoals viver, viz: Sivider's, Throop's, Hall's, and
Virginius islands, whenee it will reach the narrow plains at Harper's Fevry, about forty-three yards above
the foot-bridge at the lower end of the island.  Upon one of these islands ave the works erected by the
United States for the manufacture of rifles; and on the main land, near the ferry, ave the arsenals for the
storage of urms, and many of the houses, oflices, and other buildings, intemded for the sceommaodation of
the oflicers and workmen in the employ of the governuent.

Covered as the pground at the ferry is with houses, gardens, and fenees, and crossed by streets and
Tanes, it would be difficult, if not impracticable, to construct a road of double tracks without interfering
with some interest or convenience, and it would be cqually difficult to avoid all inproved property.  The
route which the company has traced is, in fact, wlmost altogether on improved property, on which are
several houses, as the maps accompanying this report, and the statewent mket F, will show,

We are of opinion, nevertheless, that it is lable to fewer objections on the part of the United States
than any other route that the company could have selected on the publie Tunds,

The compuny call for a breadth of thirty feet for their roud in its passage over the islands, and to
the castward of the strect or alley on which the Globe inn is situated.  Prom this point (say thirty-four
feet east of that street) to the eastern boundary of the United States property the company propose to
inercase the width of the ground on which their road is to be constructed to lifty feet, to enable them to
lay four trucks.

The parallel lines (traced and shaded in red Inke) upon the maps hereto annexed, and marked A, B,
and (, exhibit the location of the road, which covers abont 7,000 square yards of publie land.

We are of opinion that a breadth of thirty feet is not more than will be necessary for a duuble track
elevated above the natural surfuce of the ground; and the connexion of the rowd with that of the Balti-
more and Ohio Company, which has a peenliar width between the rails, renders four tracks indispensable
at the place where they unite with each other.

As a place of deposit, and for the general accommodation of the trade, the company ask for the
ground lying south of their roud and east of the paymaster’s dwelling,  This is also colored in red Take
upon the maps, (marked A and BB, and contains ubout 2,900 square vards, It includes part of the pay-
master’s garden and a small house of little value, and it extends to the river shove.

This ground will probubly be scarcely sufficient for the purposes for which the company intend it
The privilege of wharfing in front of it would cnable the company to communicate diveetly with the river
trade and enlarge their limits,  Should the Tunited States be disposed to graut more space than is here
indicated, the grant ought to be cunfined to the ground lying between the railroad and the Shenandoah
river, and cast of the laune on which the Globe inn is situated.

Between the railvoad and Shenandoul street, and to the cast of the Globe inn, the United Stafes has
no more ground than is required for the establishments which it has formed there. It is through this
ground, nevertheless, that the company wish to open a communication between the railroad and Shenan-
doah street, and they propose to ereet a warchouse immediately north of and in connexion with the road,
for the benefit of the trade of larper's Ferry and its neighborhood, and for the general accommodation
of passengers. .

The company have chosen two maodes, by either of which it would be willing to effect this ubject;
that is, diveetly by the space Iyiug between the arsenal and the master armorer’s, and colored in red lake
onwmap A, or otherwise through the Globe Inn lane, and thence between the northern rails and the red
dotted lines shown upon the same mnap.

As it is intended to lay the rails along this part of the line at sueh a height that their surfuce will
be nowhere less than ten feet alove the natural surface of the ground, aud as the ground can be casily
graded to fourteen feet helow the rails, they can be established on trestles or frames, or upon piers, so as
to Teave suflicient room under them for all purposes of transportation or intercourse hetween the depots
south of the road and the Globe Inn alley, and thenee to Shenandoah street,

Inasmuch as the ground which the company require for a depot on the southern side of their road
neecssarily approaches the paymaster’s dwelling rather nearer than is supposed to be consistent with his
comfort and convenience, or the safety of his property, and as the buildings which the United States have
upon that lot are very conveniently situated for the purpose, and would be useful to the company for the
accommodation of their officers and attendanta at the depot, it is suggested whether it would not be to
the mutual advantage of the parties to vield this Iot and its improvements to the company for a fair price,
We learn that there is an mnexpended appropriation for enlarging the paymaster’s establishment.  Should
it be considered advisable to Jocate him elsewhere, (on the hill, for example,) there could not be a fairer
opportunity, nor one mpre in accordance with the interests of all parties, than the ene now presented.

Should the President of the United States resolve to convey to the company the right of way over
the public land, we conceive it to be our duty vespectfully to suggest that, among others, the following
conditions and restrietions ought to be embraced in the act of conveyance, viz:

estraining the company from diminishing the watercourses by which the works on the Shenandoulr
are supplied with water; from impeding the free passage of the water through them; from diminishing
the Lieight, length, breadth, or strength of the embankments which now are or imay be hereafter ereeted
to protect the works or property against freshets or backwater; the like vestrictions as Lo wasie-welrs,
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sluices, dams, &c.t from nterrupting or reducing the water communication between these channels and
the viver: from inpeding or njnring the navigation of the rivers near the United States property; from
preventing or impeding the crection of any dam or ofher work that the United States may propose to
erect upon the Shenandoah, reserving to the United Staies to add to, enlarge, diminish, or otherwise alter
or chiange such channels, sluiccs, waste-weirs, dams, embankments, or other works, as now are or hereafter
may be deemed necessary or convenient.

Further. we think that the company ought to be restrained from embanking any part of the ground
over which their road iz to be constructed near the public land without the express permission hereafter
of the United States. The rails ought, therefore, to be supported, wherever they are clevated above the
natural surface. upon frames or trestles, or upon piers or viaducts, so as to leave free and nnimpeded, us
far as practicubile the connpunication between the ground lying north of the road and that which lies next
te the river, so that the passage aeross or under the road may always be free and epen to the United
States and to the public, so fur, at least, as way consist with the safety of the property of the company;
and, for this purpese, the surface of the rails ought not to be less than wn feet above the ground anywhere
at Harper's Ferry, nor less than fourteen feet above the ground at and cast of the Globe Inn alley.

This frecdom of eommunication, so fur as it relates 1o the eround on which the company’s depot is
to be situated, might be lhnited to the property of the United States, and to the officers and persons in
their employvinenty and with that lmitation might be conneeted a vight to land stores and other property
at the wharves and npen the gronnds of the company at Harpers Ferry, and to transport them over the
said gronnds by the west diveet and convenient routes, free of eharge for wharfaee, damage, or use of
grounds.  The conpauy should be also restrained from obstructing the streets across whicl their road
may be carried, and from interrupting the dvainage of the ground north of it. Tt ought to be Leld to
erect and maintain suflicient fences Letween its property and that of the TUnited States wherever aud
whenever required. It ought to vemove, at its proper cost, such houses, sheds, &e, as may fall within
the limits conveyed to if, o sneh places as they may be reasomably required to remove them to, and to
restore them in as good condition to their owners as they were in immediately before their removal; or
(at the option of the owners) 1t should pay for them at a fair valuation. It ought also to be obligatory
upon the company to use evers precauntion against five, and {o repalr any damage or loss that the United
States property may sustain in consequence of the proximity of the company’s works to the same.

Whether there exists suflicient authority to make arvangements and conditions such s we have
sugeested, oy whether any conveyance of the right of way over the property of the United States at
Harper's Ferry at or near the Hne of loeation Jaid down on the accompanying maps, or on any other prac-
ticable line, can be made consistently with the provisions of the joiut resolution, a copy of which accom-
panies this repory, and espeeially whether such conveyance may be made cousistently with the clause
wwhich recuires that the gronnd 1o be<conveyed shall be * ut present not improved,” we do not conceive to
be within the spliere of our duty to inquire. It is for others to determine whether the anthority to do so be
sufficient or not.  Our duty is confined to the simple statement of the facts which we have collected, and
the restrictions and conditions which occur to us.as being worthy of the President’s consideration. I
there ave any other than those we have stated, they have escaped our attention, or have not appeared
sufliciently mportant to be noted. ‘

Yery respectiully) we arve, siv, your obedient servants,
JAMES KEARNEY, Lieut Col., and Top. Eng.
WM. TURNDBULL, Captain, and Ass't Lop. Eng.

B

Licut. Col. Ju 0. Asenr, Topograpliical Bareau.

Lrplanalion of waps aceompanying the foregoing report,

At the castern termination of the govermment land a high stone wall is ereeted, immediately on the
line between the United States and Wager's.

No. age-ionse of superintendent, value $40; can be removed,

No. 2 arc-honseyand stable of paymaster, value $50; can be removed,

No. 3, curiage-house and stable of master armorer, value $150; can be removed.,

Nood4, dwelling, Telonring in part fo the United States, and the balanee 10 George 8 Butler—say,
United States 100, Bitler 2140, as acertained by appraisers. This building cannef be vemoved.

The vther buildines aid down on the map o the line of the railvoad are frame smoke-onses, privies,
and sheds, of Lot lithe vadne, and can be removed with hat little expense. The ground oceupied by a
Kitehen attached to the pavmasters quarters i veguived for o part o the depot. This bailding is of
frame, of Hittle valne, end alvo casily removed, ’

Fomay vot be impraner to ek that the fenciig of the Tots will be muehinereased by the opening
of Ahe contamplated vadirond, 0 will also be neeessaey (oo seeure afree passaee alons the streets
extendingz from Shennndond treet to the rivers that is, that the rails should be sulliciently elevated for
the passuge of wierons inder then, ' '

Avarar 12,183
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dated the firat day of My, Ons thousand, eight hundrod,
corveyed his ane fourth part of the prenises aforozaid to
the sald William Wilgon & Jolm Potie o9 will moze Sully

end at lerge appesy by & refarenca to the soversl doeds
‘reccrded in Berkeley County and which pald tract 1s bounded
ng follows: To wit Begiming mg /sic./ &n Eim neaT & merked
Syoomore on the bank of the river Potemnck below the furmace
and maoming thence South gevenly cne degrees woesi eiphty
eight poles Lo & double bodied black ouk Beppling /sic

on the Eust sige of a vallgy thence North twenty nine degrees
wesh £ifty poles to suwdry

 [Patvd pegal

marked papling on & stegp hill aide on the pouth pide of

Elx tramnch, thense up szid dranch North siziy ning degrees
vest seventy gix poles do a sioke between two red otks near

- & meadsy, thenoe gouth £ifty ona dezroes west iwenty five
roles to sundry marked ssplings om a Noxth Bill gside, thance
Horth Eighty nine degresg wash thirty slx poles 10 2 walnut
vhanes zouih eovenly alx degress west twenty poles 1o a siske
belteen an Elw and Lyma tree by & elift of rocks, thence
south £if%y depgress wost ninstoen poles 0 t30 red ccka anxd

& lLocuat on tha Horth side of & alesp hill, thonce North £ifty
nins dogresy wesh, gixly seven poles wo two whille cak ooplinga
in @ valley, thence Hozth fourtetm degrees vest one hndred

& thirtpon polea 4o dwo white onks on the porih side of the
waach five or six poles fywm the sald branch on the aide of
2 hill, thenca Narth fovly two degrees east tvanty four poles
o sundry marked saplings supposed 10 be on Williom ZSiroops
iling, thence alung eaid line south sovanty gzven degrees east
wo Inxdred & slxty poles down to Stroaps cornar sterding on
ihe Bark of the river, thengce down the xeandorg of the river
South twenly degress engt twenty aix poles, south thirty
degrsog east, foriy eighi poles, thence sowth foriy slx degrees
eagh soventy poleg to the beginning except Pour soreg end
forty o roods sold to Frederdick Siigh & bounded 25 followal
Beginning at & gicne ons rood from a mue)l ywhite onk i.:;tha
original line of Hemry Lec and Mstilda his wifeg /sle,/ deed
to Georga Horth, Willism Wilsom, Jodm Poiis & Robaxt E, Hobard
d ruming thence with the seoe Morth fowrtecn degrees thirty
minvies west tweaty five poles io two emall whitse ‘

[Fourtn puge/

0ok coplings eorner to the said deed, still with the pime
Ibrth forty ane degrees thiriy minutes East twenly four poles
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Aug. 1, 1842,

Authority to
ercct the bridyge
and make a road.

Proviso; in
doing #o0 not tn
interfere with the
rights of vlhers,

Proviso : loca-
tion to be appro-
ved by the Scare-
tary of War.

Proviso: :xg:cj\t:f:
&c., of the U. 8.
to pass free of
toll.

May erecta toll
house adjacentto
the bridge.

Proviso.

UL Statues 2 + Larce, Vol.b
o BlB-elo,
LCT QF AUGUST 1, 1012

Car. CXVIIT—dn Act to authorize the Shenandoak Bridge Company, at Har-

per's Ferry, to erect @ Bridge on the land of the United States at the town

of Harper's Perry.

Be it enacted, §r., That the Shenandoah Bridge Company, at Har-
per’s Ferry, be and they are hereby authorized to erect a bridge across
the river Shenandealy, on the lands belonging to the United States, at
or near the town of Harper's Ferry, and to connect the same bya suf-
ficient road or passway through the said lands, with the road on the
east side of said river and the main street of the said town : Provided,
that, m the construction of said bridge, and the said road or passway
to and from it, the said company shall not, in virtee of this act, inter-
gre with the rights and privileges of any individuals or existing cor-
crations © And provided, also, That the location of the said bridge
2»on the public lands aforesaid shall be submitted to and approved by
¢ Secretary of War, prior to the crection thereof: And provided,
¢lg, That all agents, servants, and property in the service of or be-
jaging to the United States, shall pass and be transported free of toll.

Sre. 2. Aad be it further enacted, 'That on the said terms and con-
&rions the said Shenandoah Bridge Company shall be, and they are
breby, empowered to ercct a toll-house adjacent to the said bridge on
te lands aforesaid of the United States: Provided, That, should the
wid bridge never be constructed, or, having been constructed, shall be
saedoned by said company, the rights vested therein by this act shall.
tease and determine. -

ArproveD, August 1, 1842,
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Articles of Agreerment made and
entered into the third day of March

in the Year of our Lord One thousahdEight-Hundred and Six. Between Thomas

Jefferson, President of the United States, on the one part for and in their
behalf & the presicdent and DirectorSof the Potomac Company on the other part.

Witneseeth that whereas the said Company are anxious to &b irprove the
Navigation of the River Shenandoah, by means of a Canal to be taken out of

said River upon the Grounds belonging to the U, States and Continued down to

a point at or near the old Saw !H1l upon the Soid grounds, where it is proposed
to descend by means of Locks into the bed of the Fiver., In consideration
whereof they agreed that the U.States may heve the full use and benefit of the
Surplus Water in Said Canal - = The said Thomas Jefferson President as afore

seid Hath and Loth hg/;eby grant to the Sadd Company the Right and privilege
of cutting making and Keeoing in Hepair at their own proper and exclusive
expence a Canal through the Said land belonging to the United States, and in
such a Manner and direction as will take the water out of the Shenandoah
River and Convey the Same to a point at or Near the old Saw Mill where their

Locks may be inserted to descend again into the bed of the River — And the

Said Thomas Jefferson in his said Capacity doth hereby further grant to the
Said Company for the purposes aforesaid and as necessary for their
Accomplichment the Right and privilege of digging and taking Stone Rocks and
gravel from Such parte of the public land as Shall not be injurious to the
United States; and also the Fight of making keeping in hepair and using
Suitable towing paths and passages on the banks of the said Canal though the
vhole extend aforesaid, together with the use and occupancy at 21l times of a
sufficient Space of Ground on each side of the Locks as shall be proper for

a Toll house and other necessary uees of Said Locks and the Said president and
Directors in cousideration of the premises do sgain and coveue%‘with the U,

States as aforeraid that they the Said Company or their assigns will nake
and Keep in “‘evair the proposed Canal, and do hereby grant unto the United
States as aforesaid forever here after the Eight and privilege o. draving Water
from eny part or parts of Said Canal for the use of any VWater Vorks which
may hereafter be erected on any part of the public lands, So far as may
consist with the free complete and uniterupted use of the Saod lanal, by the
Szid Company, and the Said Company doth further agreeg as aforesaid with the
United States to cause to be made and kept irn repair such Poads and bridges as

may be FES55Y deemed necessary and proper by the Superintandent of the
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Public Vorks at Harpers l'erry to remedy any inconvenience vhich the

U.Se may sustain in consecuence of the interuption which the proposed
Canal and Locks mayAccationtéw%o the existing roddpr vay -

The said president and directors of the I'otomsc Compeny having a
complete knovledge of the nature and extent of the title which the
“nited States claim to the Land through which the aforesaid “anal is
intended to pass, it is hereby (learly understood ard further zgreed

by the parties hereto, that the said lhomas Jefferson, Pres} as aforeraid
only intends to pess to the said Company such right and such only as
the United Ststes Claims as are invested with invested with, not meaning
to warrent or defend the seme, or to subject the United States to any
damage or liability whatso ever in Case their title to the Same shall
hereafter prove cefective,

Signed Thos Jefferson

UesS. Seal By the President
of the U. States

H., Dearborn
fec. of War lor P, Company

Signed Jos. Brown

Lrue copy, 3, Nov. 1815,
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Explanation of the Plat

A, The beoinning, at vhich place iz three sycamores; -~ the leased
land comes o thess treesz end no lower down the river.

B. &hews where the Canal takes the water out of the river.

Dy The Drelling house cccupied by Leconard Harbaugh.

E, ©&hews the way the waste water is carries off from the canal,

F, CShews a situation where & rill may be built, to work two pair of
six fest stones, &ind psupplied with water by leading it along the old saw
mtll race to P and then by cutting a new race aleong the dotted lines to
F, at which situation ten feet of fall may be had and a sufficient supply
of water at all times without interfering with the supply of the Canal at
BC
€.. G. OShews the new Saw mill, supplied with water from the Canal; at
which place a mlll ought to be bullt fo work two pair of Six feet stones,

th ten feet head of vwater.

HI K GShews a Lock Gate, and the lst and 2nd lociz,

%, Shews 2 sgituation for a #ill seat that mey work two pailr of Bix

feet coones, whica Yy LaTL 17 foet head and fall 2§ WALET, and e gunniicd
Tooiaiioy P RIS S A UM S ~ PR S S
al@ng the dotted ll 85 1o L awd there carryying 1t across t‘e canal in &
trunisiy and Lf delivered on an overshot wheel the taill water cannot impeds
the boats passing up or dovne -

Y. Shews where ancther ¥1i1l micht Le built fto work two palr of Six
feet ctones, to e cupplied with water in the same mannex with the last,
&nd have the same hoad of water.

Te Shews the Dwelling of Hzrper Dec.

XY The dotted line, chews where a dam might be made across that part
of the river and the water in the time of a ;lood turned the other way;
leaving an epperture in ihe dam to let encugh thrcough to supply the Boats
passings which would preveut the mills kelow the locks being stopped by

%back water,

The lines shaded yellow shew the road to Harpers Ferry.

laid down by a scale of 8§ perchee to an inch,.
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Map No. LlL, Drawer No, 11, Harpers Ferry Map Case.
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John Potts & Eliza hig wife & Goorge North & EZlisa his wife
‘by tholir cartain Indenture of barguin £ sale bearing date the
rpt day of June, ong thousond elght hundred have aald nod

convayed unto John £dams Pregifent of the Unitod States ond
his Succeszor and Successars in Office the fee sipla estete
of and in 8 certain tragt of or pleca of lupd lying & deing
in the saild County of Berkeley containing four acras and Lifty
rooda of lard, And vheveas the said Eliza, wife of Jom
Poits cannot convenicently travel to the Court of owr pald
Coumty of Berkeley to ackoowledge the same, tharafare @
coeeEnd you, or any two or more of you, that :,vxpermaall.;
0 to the sald Eliza wife of the mald John Potta & recsive
har scknsyledgement thereof, sl examinineg /sic./ hor
privatiely and apartd from her sfid husband whether she does
the same freely and volwndordly without his persunalons or
threats and whather ghe ig willing the some ghall be recorded
in our sald County Court tepether with thia comisasion ennezed
axd when you have received her acknowledgesent tnd examined
hor as aforesaid that you distlincily and pleinly certify ua
theresf uder owr handg & secls, sending then there this writ
and the sald Indenture, &:1 iness Henry Bedinger Clerk of owr
said Court,; 8t tha Courd Houso aforesald the twonlieth Gay
of l&yenber, One thousand e,xgah umdred and in the

year of thils Commonwealih,

glgned
H. Bedinger™
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June 25, 1834.  I1I. ResovuTioN giving the right of way through the property of the United Siates
T at Harper's Ferry, fo the Winchester and Potomac Railroad Company. *,
Grant of the  JResolved by the Senate and Housc of Representatives of the Unifed States
rightofway,and of America, in Congress assembled, That the President of the United
restriction ofits  Qrates of America be, and he is hereby, authorized to convey to the
Winchester and Potomac Railroad Company, free of charge, the right
Post,p.792.  of way through the property held by the United States at Harper’s Ferry,
{and at present not improved,) if, in his opinion, it should not be incon-
sistent with the public service ; and, also, on the same terms, so much
of the ground between the arsenal and the Shenandoah river, and near
its junction with the Potomac, as may be deemed consistent with the
public interest: to be used for the benefit of the said company in the
deposit and accommodation of the trade of said Winchester and Poto-
Proviso. mac Railroad Company only, and for no other purpose whatever : Pro-
vided, nevertheless, That the said railroad shall be so located, in the judg-
ment of two or more skilful engineers of the army of the United States,
who may be deputed by the President of the United States to make
such location, as not to impede or injure, in any manner, the future im-
provement of the navigation of the river Shenandoah by a lock and dam
navigation, or by extending a canal along the left bank thereof, to the
river Potomac,or to the canal.now constructed along the left bank of the
said river. '
Arprovep, June 25, 1834,

s TWENTY-THIRD CONGRESS. Szss. II. Res. 1,2,3. 1835
‘ , N RESOLUTIONS.
Jan. 27. 1835, 1. Whereas the Winchester and Potomac Railroad Company have

found it impracticable to make the railroad through the grounds be-
longing to the United States at Harper’s Ferry, agreeably to the exact
tenor of the joint resolution passed for their benefit at the last session
Ante, p. 74, of Congress,
Resolved by the Senate and House of Representatives of the United
Coﬁ‘;‘};’wﬁ;’ u?,ﬁe, States of America, in Congress assembled, That the said Winchester
the approval of  and Potomac Railroad Company are hereby authorized to complete
the Fresident. 5514 rajlroad, as now located through said grounds, on paying the value
of any improvements injured by the road, or giving authority to replace
them in other positions, should they be deemed by the President of suf-
ficient importance to be paid for or removed: Provided, however, That
the road shall be constructed in such place, as far as it passes through
the public grounds at Harper's Ferry, as may be approved by the
President.
ArprovEeDp, January 27, 1835.

Proviso,
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