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Lid the Icstil Basvice vioclete tha ketlionxl Agreemsnt
atd or the Bandbocks and manuzxla by its reguirwcents for absonco
call-inz,.iasuad-inrconjunction with &n attendance contrgl pro-
gram?

Tnots

On Septexbar 25, 1980, the Postal Scrvice issued a



nctice to 2ll exzployoss in the lzdianzrolis, Indizna, Post Cffice.
The surject of the notice waz "Attandance Control PIograc Policy
2nd yrocedurass®, 2nd thes notice stated in part &z follows:

=I¥ CAZ®S CF UNIXFECTZD ILLLESS/IMJIURY, EMPLOYEES
KEUST GIVE NITICE AS SOOK AS POESITIE AS TU TEEZIR
YLINESS/INSURY AND EXPECTED DURATIOVN CF AEZSENCE.
Thaee egick leave cz2lls shouvld normslly be ode no
later than one {1) bhour befors scheduled repcrting
tice, oo thet work schedules can be adjusted 2s
neneSEary o pravent delays in xail processing and
Gxlivery.

whe initial onll roguesting sick leazve will cover
one {1) dsy only, UNLESS the employen is unser TER
CLRE CF & DOCTOR AMD DCCURISYTATIOR 15 PROVIDED OK
RETURN TG DUTY.CERTIFYING THE SHPLOYEE WAS ILCAPA-
CITATEZL ¥YCR WCORY DURING TEHE PERICD.

SUCSE DMPLOYERS WYITH A MINOR ILINEBSS AND KOT UnDRER
THE CRRE OF A PHYSICIAN OR EOSPITALIZED MUST CALL

I% CR EAXCH DAY OF, ABSENCE THE FIuB87 THRED (3) DAY3.

21 BEMPLOYSE IP %01 UNDER THE CARE Cf A PEYSICIAR

FMUST HAKS A BRLFP-DITERWMINATION FHRICR TO EACH SCHEDULRL
FOKK DRY 45 70 WHETHER CR IJOT EL/SHE IS5 STILL INCADA-
CITATED FCR ®0RK. TET EMPLOVEE THEVEYORZ 1§ RLQUIRBD
TC CALL EACH DAY PRICR TC THE REGULLR REPORTING TIMI.
O ADSZINCSS IR DNCESS OF THREZ DAVS, ALL EMPLOYEES
REQUIBED TO SUBMIT MZDICAL DOCUMELTATICON OR OTEHER
COEPYANLE EVIDESCSE GF IECAPACITY FCR WORK POR THS
‘YNTIRE PERICD. IF ASCEPTABLE $HOOF CF INCAPACITATICON -
IS5 ¥MCT IDRUISYDR, THE SI1CK LEBAVE EAY LE DISAPPROVEID,
SUCH DOCUMINTATIM MUST FROVIDE AR EXPLASATICR OF

TRE WATURE CF THE ERMPLOZEZR'S ILLEESS/INJUKY SUFTI~
CIEST S0 INDICATZE THAT TEE EMPLOYEEZ WAS ULABLE TU
PrRPORM HIS/EZR NORMAL DUTIES FCR TEE PERIODL OF
AESENCE, "
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The Unicn filed 2 clasa-action grievanze within the
vroper time, protesting the recuirements set forth by Managexent

in its sttendance control program,



Dincggqion ané Cpimion

rne Unicn hzs allaged that the proccdure set cut by
Hanagemwent in its attsndance control program with regard to
sbsonce call-ins vioclates Article XIX (Eandtocks and Manuala),
ané Article X (Leavc}.. Trhe Union has alsoc alleged that this
Post Gffics Qirective viclated the BLLR Mznusal, specifically
Sactieon Slof-in that thies secticn does not tequiro persons sesk—
ing sick leave to call in to werk on cach of tho first threa
Gaye of Lflinzss.

The Unise further argues that there is no rejulrsment .
in Chapter 513.1 (Sick Leave) for a "call in* cf any type. Thsre
are reguirszents ifor medieal dccumentation, and there is also 2
section perteining to restricted sick leave znd the like, but none
cf thcsaa impone‘any requiremant on an grplcoyee to cill im on &ny
of hig shsonces, 22 sot out in ths case being grieved bars.

' Tha Pc;tal Service urges thazt, under srticle III (Man-
agement Rights), it has the right to meintain the afficienéy of
ths postal cpersticm. e of the things which ccotributa to
ingfzi=iency is zkssncea DY employees, &nd tha Festal Service
hes & legitizmate interest in keeping abaance to a cinimum., Wwhile
it bas no degire to curtall legyitimate u2e of gick leave, it does
sesk to curtzil prasmiscucus use of sick leave. Raquiring a call
in, a8 sct out in ths notice, would discourage the prcaiscusus use

a2 sick lziva.



The Pocstal Service also points out that both Chapter §

and Secticu 511.42 of the Z&LR anual :equira‘ﬁanagemen: to “contrel
unscnadulad sbsences”. That is what it ig secking to So. )

“he i'Ooptel Sarvice pubmitted a nunher of arbitrators’
declisions relative to various aspacts of procudure concerning
abaences. Ipn &ll cof thnese cases, the Fcetal Service's procedures
ware urheld, The rostal Service argues that tho procsidurs finsti-
tuted beres ia ainmgly andthuer "rird of thiv Zoathar®.

239 of thig gzort is nopt Gifficelt to dotermine beocauss

QO

it becomus necesgLry tc.drnw a line batween the maintenznee of the
sick lesve progrice, which the Fostal Sarvice is contrsctually
chblignted to suintain under Article X, and ths actual mansgoment
2 thu program, whicsh tha éézt&l Sarvice has the responedibility

te uadertile urdsr Chapter 511.42. |

in short, 2 deterzination muzt be mude ad to whether the
Fostal Service hzs instituted & wmere change of nrocsdure in the
sick lezve Prograx, or & changs in subs*a#cu. £ echange of'p:ccedu:e
f21lls within aaduictretion of the progras.. & changs in sulstancs
i3 ar aleeraticn of che program and comgtitutes a chenge in tha
continuaticn of {r. Acccfding'tc A:tic1§ %, ths Pogtal Seovice
hzz agreed to ccatinue funding of thé current leave program, Eo
that & change of subztance would be 8 viclation of Article X,

» reading of thae ctpes subaitted by the Fostal Bervice

in gupport of its position shows very clearly that what has been




done here by the Postal Service is not a chonge in procadurs, but a
change in substance. The contrast Letwesn the reguiressnts ingti-
tuted hore and thcse instituted in the czzaes cited by ths Fostal
Sorvice show thot the Poatal Sarvice is not continuing tha pro;
vicus lezvo program, but ia‘chnnging it.

Czza No. CBC-48-C 194938, decidad by this nrbitfato:, hold
that the pestsl Scrvisze could require an employes to £ilehis
Form 3971 requssting sick lizave with the Fopitmastaers, raﬁhgr than
Jdeaving it with o supervisor or foreman. ND bagic change was

boing made in tle LIOGTED because the cnploycs wos always rojuired
to leava his 3571 with somecne in Management Ior gepproval, Thare-

fore, the smployec was not being required to do anything more than

»

wes previcusly required.

Such is not the case hare. In this situsticn, saployees
ked not been reguized previcusly to call in daily. tow thoy ars.
This is a departime from pravicus practice.

ngain, in Case No. CE&V-% -C ZIEES3 gnd 26864, the ¥Postal
Ezrvice inscxteu &n abﬁencé anelysis form Ko. 3¥74 &rd an atten-
dznce trenscript in the employee's perscnnal feldar. The arpitrator
4n thst cose helé that this was persiszible. In that gituction,
the explcyee was not reguired to do anything dlifa:ent. nor did
the inclusion cf these forms in tho grievants ‘' personnal folders

bave zny effect on them that would not otherwise have existed.

Tn Case No. CEK=-4D=-C 1E543, the Fostal Service sant a



“lottas of Inforwation® warning &sn employes that his attendsnou
was becouding a problem, This “Latte: otﬁlnﬁc:znticn“ WaE BCCLu-
panied by & rrunserint of tho ampioyee'a sttendence record. Thes
arbitrater Lald thzt this was permissible. Again, tho grievant
in that cise wa3 OOt reguired to do anything differently. The
"1qtter of Inforaatien” and the attsndance transecript dié not,
. in thenselves, ruguize tha.esplcyee to undertaks any adgditional
sZfort o oLtaia his sick leave. &b aoployse in thiat sfituation
wes fraec tc dynors the "letter ¢f Information” and ths zttendance
trasgcerispt. dhowse wore merely informaticonal items. Yhe fact thut
this infcrmation wight have made the ewmpluyee more cantious in
the use of sick leeve did mnot dstract from the fact that no burden
was placed on the employee‘in claining sick leeve that he did nct
zlresdy hieve.

In Czae o, CBO~-40-C 4403, the arlitrztar approved she
Postzl Sexvice's use of &8 form 3972 (Lzave hEnaiysis form) and an
abzenteeiss policy. The sybitretor k3ld thri those dcc'acﬁts
fucrely neke The anployc® awdie That kaneglront will ks policicg
 the EQrec.ient &d that exployess arpoxpected to be at thois #chadulaﬂ
work place &t the time they are scheduled.® That is nething thxe
the anployees did not Lnow efcre. Tharefore, the Foctal Service
in that instance.maraly rade explicit what wes pﬁevioualy implicit,

Again, bargeining unit employses were not reguired to de anything

that they had not bheen previouzly reguired to 4o.



The: {8 pot true hare. Tie employecs in this cuasa are
baing reguired to co something affirmative that they had not beaan
previcusly reguired to do, and st the risk of having thair sick
lezve dizzpprovrd should they faill to shoulder the additional bur-
den. That is nore than & procedural changs - that is a substantive
change.

Such L. elded burden placed upon the cmployses viclatcs
Article X in that it does not just continue the leave prograx &s
it wez in effect Lufore tre notice.s It mékes the progresm mOIE
burdensone and uenczoaw for &n employeae to cbiein his nagotiated
igave benulits,

Ne eupvort is given to the Postal Service's actions iz
charcter 5 of tho E&LLR H;nu;l. Sacticn 511.42 parxits the Fostkl
Servise to "control unschaduled abocancec”, &nd lists three consi-
darzticne: (@) tc inforz employess ¢f lezve regulaticns; (k) to
diccues sttendonce records, end {¢) to maintain and review forzs
3972 znd 3571, 'This secticn dcaz net in any Jogres speak é:
raguliring suployews o Cull ia.

&actioé':ll.dz,ntates that axplovecs aré expectad to
mzintain thoir sssigned schodules znd thus provide ecceptable
evidance for sbsences. (nce &gain, nothing is said of call-ins.

Sick leave is covered in Sectiem 513, and'nacticn 513.3%

conceras abssnces of three dcys or less, but ncthing is mentioned

concerning cxll-ias.



Szction 513.362 dealz with 2hoences in excsgs of throo

Says and reguires szedical documentation. Once egeip, ncthing
is g2idé alout call-ing.
In short, the applicabla sect;cns ol Chapter & co not

deal with enll-ins of this nature, The Poatel Service .doea
b;ve & Tight to prosulgate chanyeg in the Hezndbooks and Eanuale
undar Article Xix, and, in effect, that ins whzt has besn done
are, but it hiax Lot booen duns in a:cogdanca with the cother tszme
cf Article E1X, v

-The grigvance is sustained, and ths coste zre o3c22eed

sgunlliy.

7
Datsd thisz day of January, l981.
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