FIRST AMENDMENT TO CONTRACT DA-4765 BETWEEN THE CITY OF LOS ANGELES
AND AT&T MOBILITY NATIONAL ACCOUNTS, LLC TO PROVIDE WIRELESS VOICE
AND DATA EQUIPMENT AND SUPPORTING SERVICES FOR THE DEPARTMENT OF

AIRPORTS

THIS FIRST AMENDMENT, made and entered into this day of

, 2015, at Los Angeles, California by and between the CITY OF LOS

ANGELES, a municipal corporation, (hereinafter referred to as “City”), acting by order of and

through the Board of Airport Commissioners (hereinafter referred to as “Board”) of the

Department of Airports (hereinafter referred to as “Department” or “LAWA”), and AT&T
MOBILITY NATIONAL ACCOUNTS, LLC (hereinafter referred to as “Contractor”).

RECITALS

That for and in consideration of the covenants and conditions hereinafter contained to be
kept and performed by the respective parties, IT IS AGREED AS FOLLOWS:

WHEREAS, Contractor and the State of Nevada, acting through its Department of
Administration, Purchasing Division, and the participating members of the Western States
Contracting Alliance (*WSCA"), and the NASPO Cooperative, are parties to that certain
Western States Contracting Alliance contract, #51907, dated March 15, 2012 (hereinafter
referred to as “Master:Service Agreement”), successor contract to that certain Western States
Contracting Alliance contract number 1523, dated October 10, 2006, as amended, successor
contract to that certain Western States Contracting Alliance contract number 10-00115, dated

June 29, 2001, as amended (the "Contract"); and

WHEREAS, WSCA entered into Master Service Agreement #S1907 with the intent that
other “Participating Entity(ies)” be allowed to join said Master Service Agreement; and

WHEREAS, LAWA became a Participating Entity of the Master Service Agreement

(attached hereto as Exhibit A) as a result of entering into a Participating Addendum (DA-4765)
with Contractor (hereinafter referred to as “Contract”), on October 25, 2012 (attached hereto as

Exhibit A-1); and

WHEREAS, the Master Service Agreement was amended by the original parties to
extend the term of the Master Service Agreement from October 31, 2016 to June 30, 2019

(attached hereto as Exhibit A-2); and

WHEREAS, the LAWA Contract expires on October 31, 2015 and requires amending to
continue said Contract; and '

WHEREAS, said amendments are beneficial to and determined to be in LAWA’s best
interest; and

WHEREAS, the parties hereto desire to amend the Contract.
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NOW, THEREFORE, in consideration of the covenants and conditions hereinafter
contained to be kept and performed by the respective parties hereto, IT IS MUTUALLY
AGREED that Contract DA-4765 BE AMENDED AS FOLLOWS:

Section 2.

Section 2.1 is hereby added to read:
“2.1 The Master Service Agreement, Contract DA-4765 and all their respective

exhibits and attachments are hereby incorporated by reference and become a part of the amended
Contract.”

Section 2.2 is hereby added to read:
“2.2 The term of this Contract shall be for a period commencing on November 1,

2015 and terminating on June 30, 2019, unless earlier terminated pursuant to the terms set forth
in the Master Service Agreement.”

Section 2.3 is hereby added to read:

“2.3 Fees to be paid to Contractor by LAWA shall not exceed Four Million Eight
Hundred Fifty-Two Thousand Dollars ($4,852,000).”

[SIGNATURES NEXT PAGE]
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IN WITNESS WHEREOF, City has caused this First Amendment to be executed on its
behalf by the Executive Director and Consultant has caused the same to be executed by its duly
authorized officers, all as of the day and year first hereinabove written.

APPROVED AS TO FORM: CITY OF LOS ANGELES
MICHAEL N. FEUER,
City Attorney
Date j@ - / -lo /{ By:
Executive Director
k Department of Airports
|
By:/| f
“ Beputy/Assistant City Attorney
By:
Chief Financial Officer
Department of Airports
ATTEST: AT&T MOBILITY NATIONAL ACCOUNTS,
LLC

By: By: M Lo/l rnan P

Signature (Secretary) Signature
ﬂeﬁ. LT ermree 77
Print Name Print Name
fefu/a - gﬂ% 72 74' ﬂfﬁ /
[SEAL] Print Title
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Joanne F. Todaro AT&T Mobility T: 404-927-9128

Senior Paralegat and 675 West Peachiree Street F: 404-927-3620

Assistant Corporate Secretary 42-092 T)2965@att.com
Atlanta, GA 30308 www.att.com

AT&T MOBILITY NATIONAL ACCOUNTS LLC

ASSISTANT SECRETARY’S CERTIFICATE

I, Joanne F. Todaro, do hereby certify that I am a duly elected, qualified and acting
Assistant Secretary of AT&T Mobility Corporation, the Manager of AT&T Mobility National
Accounts LLC, a Delaware limited liability company (the “Company”), and as such [ am
authorized to execute this certificate. In such capacity, I further certify that:

1. Section 5.6 of the Company’s Limited Liability Company Operating Agreement states as
follows:

“The Manager shall have, except as otherwise provided by this Agreement and
the requirements of applicable law, the sole, exclusive, full and complete
authority, power and discretion to manage and control the business, affairs and
properties of the Company, to make all decisions regarding those matters and to
perform any and all other acts or activities customary or incident to the
management of the Company’s business, including, without limitation, the right
and power to appoint individuals to serve as officers of the Company and to
delegate authority to such officers.”

AT&T Mobility Corporation as the Manager of the Company has the authority under
Section 5.6 of the Company’s Limited Liability Company Operating Agreement to
manage all of the business affairs of the Company.

2. Section 5.15 of the Company’s Limited Liability Company Operating Agreement states
as follows:

“Any person or entity dealing with the Company may rely on a certificate signed
by the Manager or officer on any document purporting to bind the Company shall
constitute exclusive evidence to third parties of the authority of such person to
execute such document on behalf of the Company and so bind the Company.”


mailto:T1296S@att.com
http://www.att.com

3. Jack A. Wildermuth, Senior Contract Manager, is authorized and empowered by the
Manager of the Company to execute and deliver in the name of and on behalf of the
Company, that certain First Amendment to Contract DA-4765 between the City of Los
Angeles and AT&T Mobility Nation Accounts LLC to Provide Wireless Voice and Data
Equipment and Supporting Services for the Department of Airports.

IN WITNESS WHEREOQF, the undersigned has affixed her signature this 29" day of
September, 2015.

IRt
Jo\qu}he F. Todaro
A}én‘s”tiiﬁt Secrelary

/ e
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/
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/
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For Purchasing Use Only:

RFP/CONTRACT #1907

MASTER SERVICE AGREEMENT

A Contract between the Western States Contracting Alliance
Acting by and through the State of Nevada

AT&T MOBILITY NATIONAL ACCOUNTS LLC

RECITALS

Whereas, pursuant to Nevada Revised Statute (NRS) 277.100, NRS 277.110, NRS 333.162(1)(d),
and NRS 333.480 the Chief of the Purchasing Division of Nevada is authorized to enter into cooperative

group-contracting consortium;

Whereas, WSCA issued Request for Proposal #1907 for Wireless Voice Service, Wireless
Broadband Service, Accessories and Equipment, dated February 3, 2011, as amended, which is attached
hereto and incorporated herein as Attachment BB (the “Solicitation”

Whereas; Contractor submitted its Response to the Solicitation, which is attached hereto and
incorporated herein as Attachment CC (the “Response”);

‘Whereas, on or about May 24, 2011, and in connection with the Solicitation, WSCA gave notice of
its intent to award contracts to certain entities including Contractor (the “Notice of Intent to Award™); -

, Whereas, WSCA and Contractor intend to enter into a contract in connection with the Solicitation
and the Notice of Intent to Award that operates to both (a) set forth terms and conditions applicable
between WSCA and/or the Lead State, and Contractor with respect to the overall procurement; and (b) set
forth the primary, first-in-precedence terms and conditions applicable between Contractor and Participating -

Entities participating in the Contract.

In consideration of the above premises, and for good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the parties mutually agree as follows:

1. REQUIRED APPROVAL. The Master Service Agreenieni (aka the “Contract™) shall not
become effective until and unless approved by the WSCA Directors, :
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2. DEFINITIONS.

21  “Contract” and “Master Service Agreement” mean this document, entitled “Master
Service Agreement,” including, without limitation, Contractor’s Special Terms and Conditions, as may be
amended by the Lead State, and Contractor, together with other incorporated documents as more fully

described in §5 herein.

2.2 “Contractor” means the vendor entity that, along with WSCA, isa party to the Contract
and that performs services and/or provides goods for WSCA under the Contract.

23 “Fiscal Year” is the Lead State’s fiscal year, which is the period beginning July 1 and -
ending June 30 of the following year. .

2.4  “Participant” and/or “Participating State” means a state or other authorized entity that
- (a) has executed a Participating Addendum; of (b) has signed (and not revoked) an Intent to Contract at the
time of the award of this Contract.-

2.5  “Participating Addendum” and/or “PA” mean an agreement between Contractor and a
Participant, in form and substance substantially similar to Exhibit 1 to the Special Terms and Conditions,

through which such Participant participates in the Contract.

2.6  “Participating Entity” and/or “Buyer” mean a Participant, Participating State or other
entity properly authorized by a Participant to purchase services and products under the Contract, or that
otherwise participates in the Contract through the corresponding Participating Addendum.,

2.7 “Special Terms and Conditions” means Contractor’s additional terms and conditions,
unique to Contractor with respect to its corresponding services and products, which are attached hereto and

incorporated herein as Attachment AA,

2.8  “State” and/or “Lead State” means the State of Nevada and its state agencies, officers,
employees and immune contractors as defined in NRS 41.0307, and for purposes of this Contract, the
Lead State is actmg on behalf of WSCA with the authority to enter into, and amend the Contract.

2.9 “Sub -PA* means a document executed by a Participating Entity part101pat1ng in dn
existing PA pursuant to which separate terms and conditions applicable only to that Participating Entity

and other authorized entities.

210  “Total Wireless Spend” means, with respect to the WSCA Administration Fee, the total
- amount of the charges set forth on the invoices sent by Contractor to Part1c1pat1ng Entities under the

Contract, less taxes and surcharges.

211  “WSCA?” means the Western States Contracting Alliance, a cooperati?e group-contracting
consortium for state government departments, institutions, agencies and political subdivisions (i.e.,’
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colleges, school districts, counties, cities, etc.,) for the states of Alaska, Arizona, California, Colorado,
Hawai’i, Idaho, Minnesota, Montana, Nevada, New Mexico, Oregon, South Dakota, Utah, Washington and

Wyoming,

3. CONTRACTTERM. The Contractshall be cffective from /147 ch 1S 2013
October 31, 2016, (subject to the WSCA Directors’ approval), unless sooner terminated by either Party as
specified in paragraph 21 herein. Each Participating Addendum executed in connection with the Contract
shall be effective from its corresponding effective date through the end of the Contract’s term, unless
otherwise specified in that Participating Addendum. Notwithstanding the foregoing, Contractor and the
Lead State acknowledge and agree that Contractor may enter into a Participating Addendum with any
Participant hereunder on or after this Contract’s “effective from “date upon approval of the Lead State,
Any such Participating Addendum so executed will be subject to the terms and conditions of this Contract.

4, CANCELLATION; NOTICE. The Contract may be canceled by either the Lead State or
Contractor upon written notice sixty (60) days prior to the effective date of the cancellation, Cancellation
of the Contract due to Contractor’s default may be immediate. Further, any Participant may cancel its
Participating Addendum upon thirty (30) days written notice to Contractor, unless otherwise limited or
stated in the Participating Addendum. Any cancellation under this provision (a) may be in whole or in part;
and (b) shall not effect the rights and obligations attending orders outstanding at the time of cancellation,
including any right of any Participating Entity to indemnification by the Contractor, rights of payment for
goods/services delivered and accepted, and nghts attending any warranty or default in performance in

association with any order.

5. INCORPORATED DOCUMENTS; ORDER OF PRECEDENCE. The Contract consists of
this document, entitled “Master Service Agreement,” together with the following incorporated documents;
Contractor’s Special Terms and Conditions, the Solicitation, and the Response. The document entitled
Master Service Agreement together with the Contractor’s Special Terms and Conditions are intended by
the Parties to be the primary Participating Entity-facing contractual document in connection with the
Solicitation, To participate in the Contract, each Participating Entity must do so pursuant to a Participating
Addendum. In the event of any conflict between the terms and conditions of any of the documents
comprising or related to the Contract, the following order of precedence will control:

The applicable Participating Addendum and/or Sub-PA;

The Master Service Agteement;

Contractor’s Special Terms and Conditions (Attachment AA);
The Solicitation (Attachment BB);

The Response (Attachment CC),
Any individual order placed on the Contract by a Participating Entity

A R e

Notwithstanding the foregoing, Contractor and WSCA expressly acknowledge and agree that the terms and
conditions unique to the states of Arizona, Montana, Oregon, and Utah, which were included under
Attachment K of the Solicitation, were for informational purposes only and are NOT incorporated into the

Contract by inclusion in the Solicitation.
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The parties acknowledge and agree that each Participating Addendum executed in accordance herewith
incorporates the terms and conditions of the Contract, and that the corresponding Participating Entities will

be bound to the terms and conditions of that Participating Addendum and the Contract.

. Neither the Special Terms and Condition, nor any purchase order(s) issued under the Contract shall
contradict or supersede any terms and conditions in the Contract without written evidence of mutual assent

to such change(s) between Contractor and the Lead State.

6. [OMITTED]

7. | ASSENT, The parties agree that the terms and conditions listed on incorporated attachments of
this Contract are also specifically a part of this Contract and are limited only by their respective order of

precedence and any limitations specified.
8. - [OMITTED]
9. [OMITTED]

10. [OMITTED]

11. CONSIDERATION. The parties agree that Contractor will proviae the services and products
specified in, and in accordance with the Contract. Contracted prices represent ceiling prices for the
supplies and services offered. Contractor shall report to the Lead State any price reduction or discount, or

other more favorable terms offered to any Participating Entity and the Contractor agrees to negotiate in
good faith to re-establish ceiling prices or other more favorable terms and conditions applicable to future
orders. Bid prices must remain firm for the full term of the Contract. In the case of error in the extension
of prices in the bid, the unit prices will govern. WSCA does not guatantee to purchase any amount under
this Contract. Estimated quantities in the Solicitation are for bidding purposes only and are not to be
construed as a guatantee to purchase any amount. If Contractor has quoted a cash discount based upon

early payment; discounts offered for less than thirty (30) days have not been considered in making the
award. WSCA is not liable for any costs incurred by the bidder in proposal preparation.

1>2. PAYMENT. Paymentis normally made within thirty (30) days following the date the entire
order is delivered or the date a correct invoice is received, whichever is later. After forty-five (45) days the

Contractor may assess overdue account charges up to a maximum rate of one (1) percent per month on the
outstanding balance. Payments will be remitted by mail. Payments may be made via a Participating State’s

“Purchasing Card.”

13. TAXES.

13.1 Péyable By Participaﬁng Entities. Prices shall be exclusive of state sales and federal
excise taxes. Participating Entities may be required to show proof of any tax exemptions. Where a
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Participating Entity is not exempt from sales 'taxes'on sales within its state, such Participating Entity will be
liable for such taxes, and Contractor shall add the sales taxes on the billing invoice as a separate entry,

132  Payable by Contractor. Contractor will be responsible to pay all taxes, assessments,
fees, premiums, permits, and licenses required by law for it to pay. The Lead State’s applicable real
property and personal property taxes are the responsibility of Contractor in accordance with NRS 361.157
and NRS 361.159. Contractor agrees to be responsible for payment of any such applicable government
obligations not paid by its subcontractors during performance of this Contract. The Lead State may set-off
against consideration due any delinquent government obligation owed the Lead State in accordance with

NRS 353C.190.

14.  FINANCIAL OBLIGATIONS OF PARTICIPATING ENTITIES. Participating Entities’
financial obligations are limited to such entities having available funds. Participants incur no financial
obligations on behalf of political subdivisions. Unless otherwise specified in the Solicitation, the resulting

award(s) will be permissive.

15. ORDER NUMBERS. To the extent described in the Response, Contract order-and purchase
order numbers shall be cleatly shown on all acknowledgments, shipping labels, packing slips, invoices, and

on all cotrespondence.

16. '~ WSCA ADMINISTRATION FEE:; REPORTS,  The Contractor will pay WSCA an
Administration Fee of 1/10™ of 1% (one-tenth of one percent) of the Total Wireless Spend, pursuant to the
schedule of payments set forth in the Solicitation and Attachment G thereto. The Contractor shall submit
quarterly reports to the WSCA Contract Administrator in accordance with the requisites of Attachment G

to the RFP,

17. DELIVERY, The prices bid shall be the delivered price to any Participating Entity. All

deliveries shall be F.O.B. destination with all transportation and handling charges paid by the Contractor.
Responsibility and liability for loss or damage shall remain with the Contractor until final inspection and
acceptance, when responsibility shall pass to the Participating Entity except as to latent defects, fraud and

Contractor’s warranty obligations.
.18. HAZARDOUS CHEMICAL INFORMATION. The Contractor will provide one set of the

appropriate material safety data sheet(s) and container label(s) upon delivery of a hazardous material to any
Participating Entity. All safety data sheets and labels w111 be in accordance with each Participating State’s

requirements,

19. IN; SPECTIONS Goods furnished under the Contract shall be subject to inspection and test by
the Participating Entity at times and places determined by the Participating Entity. If the Participating
Entity finds goods furnished to be incomplete or in non-compliance with the Contract, the Participating
Entity may reject the goods and require Contractor to either correct them without charge or deliver them at
a reduced price which is equitable under the circumstances. If Contractor is unable or refuses to correct
such goods within a time deemed reasonable by the Participating Entity, the Participating Entity may cancel
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the ordet in whole or in part. Nothing in this paragraph shall adversely affect the Participating Entity’s
rights including the rights and remedies associated with revocatlon of acceptance under the Uniform

Commercial Code.

20. INSPECTION & AUDIT,

201  'WSCA’sRights. The inspection and audit provisions of this §20.1 run to the benefit of
WSCA, not to Participating Entities. '

‘ a. * Books and Records. - Contractor will maintain, or supervise the maintenance of all
records necessary to properly account for the payments made to the Contractor for costs authorized by the
Contract. Contractor agrees to keep and maintain under generally accepted accounting principles (GAAP)
full, true and complete records, contracts, books, and documents as are necessary to fully disclose to
WSCA, the Lead State or United States Government, or their authorized representatives, upon audits or re-
views, sufficient information to determine compliance with all state and federal regulations and statutes.

b. Inspection & Audit. Contractor agrees that the relevant books, records (written,
electronic, computer related or otherwise), including, without limitation, relevant accounting procedures
and practices of Contractor or its subcontractors, financial statements and supporting documentation, and
documentation related to the work product shall be subject, at any reasonable time, to inspection,
examination, review, audit, and copying at any office or location of Contractor where such records may be
found, with or without notice by WSCA,; the United States Government; the State Auditor or its contracted
examiners, the Department of Administration, Budget Division, the Nevada State Attorney General's Office
or its Fraud Control Units, the State Legislative Auditor, and with regard to any federal funding, the
relevant federal agency, the Comptroller Genetal, the General Accounting Office, the Office of the
Inspector General, or any of their authorized representatives. All subcontracts shall reﬂect requirements of

this paragraph.

C. Period of Retention. All books, records, reports, and statements relevant to this
Contract must be retained a minimum four (4) years after the Contract terminates or or until all audits
initiated within the four (4) years have been completed, whichever is later, and for five (5) years if any
federal funds are used in the Contract. The retention period runs from the date of payment for the relevant
goods or setvices by the State, or from the date of termination of the Contract, whichever is later.
Retention time shall be extended when an audit is scheduled or in progress for a period reasonably
necessaty to complete an audit and/or to complete any administrative and judicial litigation which may

ensue.,

20.2  Participating Entities’ Rights. 'Gi)ntractor will provide each Participating Entity with
reasonable access to Contractor’s books and records related to the corresponding Participating Entity’s

payments and participation in the Contract.
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21. DEFAULT;: REMEDIES.

21.1. 'WSCA’s Rights Upon Default. Any of the following events shall constitute cause for
WSCA to declare Contractor in default of the Contract: (1) nonperformance of contractual requirements
under the Contract; and/or (2) a material breach of any term or condition of the Contract. In order to
~declare Contractor in default, WSCA shall issue a written notice of default providing a period in’ which
Contractor shall have a reasonable opportunity to cure the default(s). Time allowed for cure-shall not
diminish or eliminate Contractor’s liability for damages otherwise available under the Contract. If the
default remains after Contractor has been provided the opportunity to cure, WSCA may do one or more of
the following: (1) exercise any remedy provided by law; (2) terminate the Contract or portions thereof;,
and/or (3) suspend Contractor ﬁ'om receiving future bid solicitations.

21.2  Participating Entity’s Rights Upon Default. Any 'of the following events shall
constitute cause for a Participating Entity to declare Contractor in default of the corresponding Participating
Addendum or Sub-PA: (1) non-performance of contractual requirements; and/or (2) Contractor’s material
breach of any term or condition of the Participating Addendum or Sub-PA. In order to declare Contractor
in default, a Participating Entity shall issue a written notice of default providing a period in which
Contractor shall have a reasonable opportunity to cure the default(s). Time allowed for cure shall not
diminish or eliminate Contractor’s liability for damages otherwise available under the Participating
Addendum. If the default remains after Contractor has been provided the opportunity to cure, the
Participating Entity may do one ot more of the following: ‘(1) exereise any remedy provided by law;

(2) terminate the Participating Addendum, Sub-PA, or portions thereof.

21.3  No Cross Termination,. Notwithstanding the foregoing, in the event of a default by
Contractor hereunder, then (a) an individual Participating Entity may not terminate the Contract but,
instead, may only terminate its own PA; (b) WSCA may not terminate an individual Participating
Addendum or Sub-PA, except as a consequence of its termination of the Contract; and (c) a Participating
Entity that is not (i) concurrently the Participant or Participating State under the corresponding Participating
Addendum, or (ii) a party to a valid Sub-Participation Addendum, may not terminate the corresponding
Participating Addendum or Sub-PA and, instead may only terminate any outstanding, unfilled purchase
orders made in connection with the corresponding Participating Addendum or Sub-PA.

21.4  Post-Termination Issues. In the event of termination of the Contract or a Participating
Addendum for any reason, the parties agree that the provisions of this paragraph survive termination:

a. The parties shall account for and properly present to each other all claims for
fees and expenses and pay those which are undisputed and otherwise not subject to set off under the,
Contract. Neither party may withhold performance of winding up provisions solely based on -
nonpayment of fees or expenses accrued up to the time of termination;

b. Contractor shall satisfactorily complete work in progress at the agreed rate (or
a pro rata basis if necessary) if so requested by WSCA or a Participating Entity;
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c. Contractor shall execute any documents and take any actions necessary to
effectuate an assignment of this contract if so requested by WSCA; :

d Contractor shall preserve, protect and promptly deliver into WSCA’s
possession all of WSCA’s proprietary mformatlon in accordance with paragraph (31).

22. REMEDIES NON-EXCLUSIVE, Except as otherwise provided for by law or this Contract, the
rights and remedies of the parties shall not be exclusive and are in addition to any other rights and remedies
provided by law or equity, including, without limitation, actual damages, and to a prevailing party reason-
able attorneys' fees and costs. It is specifically agreed that reasonable attorneys' fees shall include without
limitation $125 per hour for attorneys employed by the Lead State. The Lead State may set off
consideration against any unpaid obligation of Contractor to Lead State in accordance with NRS 353C.190,
or the applicable Participating Addendum, A Participating Entity’s right of set-off shall be in accordance
with the law of the Participating Entity’s state, and the provisions of the applicable Participating

Addendum.

23, LIMITED LIABILITY. The Lead State will not waive and intends to assert available NRS
chapter 41 liability limitations in all cases. Contract liability of Contractor, WSCA, the Lead State, and/or
any and all Participating Entities shall not be subject to punitive damages. In no event shall Contractor be
Liable for inability of users to access 911 or E911 service. Inno event shall either Contractor, WSCA, the
Lead State and/or any and all Participating Entities be liable for any indirect, special, consequentlal or

" incidental damages, however caused, which are incurred by the other party and which arise out of any act or
failure to act relating to this agreement, even if such party has been advised of the claim or potential claim
or the possibility of such damages, and in no event shall either party be liable to the other party for punmve

damages.

24. FORCE MAJEURE. Neither party to this Contract shall be deemed to be in violation of this
Contract if it is prevented from performing any of its obligations hereunder due to strikes, failure of public
transportation, civil or military authority, act of public enemy, accidents, fires, explosions, or acts of God,
including, without limitation, earthquakes, floods, winds, or storms. In such an event the intervening cause
must not be through the fault of the party asserting such an excuse, and the excused party is obligated to
promptly perform in accordance with the terms of the Contract after the intervening cause ceases. WSCA
may terminate this Contract after determining such delay or default will reasonably prevent successful

performance of the Contract.

25. ~ INDEMINIFICATION.

25.1 Contractor’s Obligations to WSCA. To the fullest extent permltted by law Contractor
shall indemnify, hold harmless and defend, not excluding the Lead State's right to participate, the Lead
State and/or WSCA from and against all liability, claims, actions, damages, losses, and expenses, includ-
ing, without limitation, reasonable attorfieys' fees and costs, atising out of any alleged negligent or willful
acts or omissions of Contractor, its officers, employees and agents. , :
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252  Contractor’s Obligations to Participating Entities. The Contractor shall release,
protect, indemnify and hold Participating Entities and their officers, agencies, employees, harmless from
and against any damage, cost or liability, including reasonable attorpey’s fees for any or all injuries to
persons, ptoperty or claims for money damages arising from acts or omissions of the contractor, his

employees or subcontractors or volunteers.

253 Exception. Contractor will not be liable for damages that are the result of negligence or
willful misconduct by WSCA, the Participating Entities, and/or their respective employees officers and

agencies.

26. INSURANCE SCHEDULE. Unless expressly waived in writing by the Lead State or
Participating States, Contractor, as an independent contractor and not an employee of the Lead State or
Participating States, must carry policies of insurance in amounts specified in this Insurance Schedule and/or
any Insurance Schedule agreed by Contractor and a Participating State via a participating addendum, and
pay all taxes and fees incident hereunto. The Lead State and Participating States shall have no liability

* except as specifically provided in the Contract. The Contractor shall not commence wotk before:

1) Contractor has provided the required evidence of insurance to the Lead State.

The Lead State’s approval of any changes to insurance coverage during the course of performance shall
constitute an ongoing condition subsequent this Contract. Any failure of the Lead State to tlmely

approve shall not constitute a waiver of the condition.
Insurance Coverage: The Contractor shall, at the Contractor’s sole expense, procure, maintain and
keep in force for the duration of the Contract the following insurance conforming to the minimum

requirements specified below. Unless specifically stated herein or otherwise agreed to by the Lead State,
the required insurance shall be in effect prior to the commencement of work by the Contractor and shall

continue in force as appropriate until the latter of:

1. Fmal acceptance by the Lead State of the completion of this Contract ot
2. Such time as the insurance is no longer required by the Lead State under the tenns of this Contract.

Any insurance or self-insurance available to the Lead State shall be excess of and non-contributing with
any insurance required from Contractor. Contractor’s required insurance policies shall apply on a
primary basis, Until such time as the insurance is no longer required by the Lead State, Contractor shall
~ provide the Lead State with renewal or replacement evidence of insurance no less than thirty (30) days
before the expiration or replacement of the required insurance. If at any time during the period when
insurance is required by the Contract, an insurer or surety shall fail to comply with the requirements of this
Contract, as soon as Contractor has knowledge of any such failure, Contractor shall immediately notify the
State and immediately replace such insurance or bond with an insurer meeting the requirements.
Contractor agrees that the following insurance coverages and policy limits shall also apply to, and operate
for the benefit of, each Participating Entity that participates in this Contract pursuant to a Participating

Entity.
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Workers' Compensation and Employet’s Liability Insurance ..
Contractor shall provide proof of worker’s compensation insurance.

2) Employer’s Liability insurance with a minimum limit of $500,000 each employee per
accident for bodily injury by accident or disease. .

Commercial General Liablility Insurance
1) Minimum Limits required:
$25,000,000.00 General Aggregate _
$25.000,000.00 Products & Completed Operations Aggregate
$5.000,000.00 Personal and Advertising Injury

$5.000,000.00 Each Occurrence .

2) Coverage shall be on an occurrence basis and shall be at least as broad as ISO form CG 00 01 (or a substitute form
providing equivalent coverage); and shall cover liability arising from premises, operations, independent contractors,
completed operations, personal injury, products, civil lawsuits, Title VII actions and liability assumed under an
insured contract (including the tort liability of another assumed in a business contract).

Business Automobile Liablility Insurance

1) Minimum Limit required: $Waived Each Occurrence for bodily injury and property damage.

D) Coverage shall be for “any auto” (including owned, non-owned and hired vehicles).

The policy shall be written on ISO form CA 00 01 or a substitute providing equivalent liability
coverage. If necessary, the policy shall be endorsed to provide contractual liability coverage.

Professional Liability Insurance ,
{ ) Minimum Limit required: $ Waived Each Claim
2) Retroactive date: Prior to commencement of the performance of the Contract
3) Discovery period: Three (3) years after termination date of Contract.
4) A certified-copy of this policy may be required.

Umbrella or Excess Liability Insurance i
1) May be used to achieve the above minimum liability limits.

2) Shall be endorsed to state it is “As Broad as Primary Policy”

Commercial Crime Insurance _
Minimum Limit required: $Waived Per Loss for Employee Dishonesty
This insurance shall be underwritten on a blanket form amending the definition of “employee” to

include all employees of the Vendor regardless of position or category.

General Requirements:
b. Waiver of Subrogation: Each liability insurance policy shall provide for a waiver of subrogation as

to additional insureds. _

c. Cross-Liability: All required liability policies shall provide cross-liability coverage as would be

achieve under the standard ISO separation of insureds clause. :

d. Deductibles and Self-Insured Retentions: Any deductible or self-insured retention shall be at the
sole risk of the Contractor. o : _

e. Policy Cancellation: Except for ten (10) days notice for non-payment of premiun, each insurance
policy shall be endorsed to state that; without thirty (30) days prior written notice to the Lead State,
the policy shall not be canceled or non-renewed, and shall provide that notices required by this
paragraph shall be sent by mail to the address identified on page 1 of the Contract. .
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f.  Approved Insurer: Each insurance policy shall be:
1) Issued by insurance companies authorized to do business in the Lead State and Participating States or eligible

surplus lines insurers acceptable to the Lead State and Participating States and having agents upon whom service of
process may be made, and

2) Cutrently rated by A.M. Best as “A-VII” or better.

Evidence of Insurance:

Prior to the start of any Work, Contractor must provide the following documents to the Lead State:

1) Certificate of Insurance: The Acord 25 Certificate of Insurance form or a form substantially similar
must be submitted to the State to evidence the insurance policies and coverages required of Contractor.
2) Schedule of Undetlying Insurance Policies: If Umbrella or Excess policy is evidenced to comply
with minimuin limits, a copy of the Underlyer Schedule from the Umbrella or Excess insurance policy

* may be required. -
Review and Approval: Documents specified above must be submitted for review and approval by the
Lead State prior to the commencement of work by Contractor. Neither approval by the Lead State nor
failure to disapprove the insurance furnished by Contractor shall relieve Contractor of Contractor’s full
responsibility to provide the insurance required by this Contract. Compliance with the insurance

requirements of this Contract shall not limit the liability of Contractor or its sub-contractors,
employees or agents to the Lead State or others, and shall be in addition to and not in lieu of any other

remedy available to the Lead State or Participating States under this Contract or otherwise.

Mail all required insurance documents to the Lead State identified on page one of the Contract

27. COMPLIANCE WITH LEGAL OBLIGATIONS. Any and all supplies, services and
equipment bid and furnished shall comply fully with all applicable Federal and State laws and regulations.
Contractor shall procure and maintain for the duration of this Contract any state, county, city or federal
license, authorization, waiver, permit, qualification or certification required by statute, ordinance, law, or
regulation to be held by Contractor to provide the goods or services requited by this Contract. -

28, WAIVER OF BREACH. Failure to declare a breach or the actual waiver of any particular
breach of the Contract or its material of nonmaterial terms by either party shall not operate as a waiver by

such party of any of its rights or remedies as to any other breach.

29. - SEVERABILITY, Tfany provision of this Contract is declared by a court to be illegal or in
conflict with any law, the validity of the remaining terms and provisions shall not be affected; and the
rights and obligations of the parties shall be construed and enforced as if the Contract did not contain the

particular provision held to be invalid.

30. ASSIGNMENT/DELEGATION. To the extent that any assignment of any right under this
Contract changes the duty of either party, increases the burden or risk involved, impairs the chances of
obtaining the performance of this Contract, attempts to operate as a novation, or includes a waiver or
abrogation of any defense to payment by State, such offending portion of the assignment shall be void, and
shall be a breach of this Contract. Contractor shall not assign, sell, transfer; suibcontract or sublet rights, or
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delegate responsibilities under this Contract, in whole or in part, without the prior written approval of the
. WSCA Contract Administrator, which approval shall not be unreasonably withheld.

31. OWNERSHIP OF PROPRIETARY INFORMATION. Any reports, histories, studies, tests,
manuals, instructions, photographs, negatives, blue prints, plans, maps, data, system designs, computer
code, or any other documents or drawings, prepared or in the course of preparation by Contractor (or its
subcontractors) specifically for WSCA in performance of Contractor’s obligations under this Contract
(collectively, the “Specially Prepared Proprietary Information”) shall be the exclusive property of WSCA
* and all such Specially Prepared Proprietary Information, that has not already been delivered into WSCA’s
possession, shall be delivered into WSCA possession by Contractor upon completion, termination, or
cancellation of this Contract. For purposes of this delivery obligation, Contractor shall provide the
Specially Prepared Information to the Lead State. Contractor shall not use, willingly allow, or cause to
- have such Specially Prepared Information used for any purpose other than performance of Contractor's
obligations under this Contract without the prior written consent of WSCA. Notwithstanding the
foregoing, unless otherwise specifically stated in the Contract, neither WSCA nor any Participating Entities
shall have any proprietary interest in any reports, histories, studies, tests, manuals, instructions,
photographs, negatives, blue prints, plans, maps, data, system designs, computer code, or any other
documents or drawings, any pre-existing works or materials, or any materials licensed to WSCA (or
otherwise provided for WSCA'’s use) that are NOT specifically prepared by Contractor for WSCA in
performance of Contractor’s obligations under this Contract, whether such materials are subject to patent,

trademark or copyright protection or otherwise,

32. PATENTS, COPYRIGHTS,ETC. The Contractor shall release, indemnify and hold WSCA,
the Lead State, and Participating States and their officers, agents and employees harmless from Hability of
any kind or nature, including the Contractor’s use of any copyrighted or un-copyrighted composition, secret
process, patented or unpatented invention, article or appliance furnished or used in the performance of this

Contract,

33. PUBLIC RECORDS. Pursuant to NRS 239.010, information or documents received from
Contractor may be open to public inspection and copying, The Lead State will have the duty to disclose
unless a particular record is made confidential by law or a common law balancing of interests. Contractor
may label specific parts of an individual document as a "trade secret" or "confidential" in accordance with

NRS 333,333, provided that Contractor thereby agrees to indemnify and defend the Lead State for honoring
-such a desigriation, The failure to so label any document that is released by the Lead State shall constitute a

complete waiver of any and all claims for damages caused by any release of the records.

The above provision applies to WSCA and the Lead State, and does not inure to the benefit of
_ Part101patmg Entities. Information or documents produced or received by a Participating Entity in
‘connection with part101pat10n in this Contract shall be subject to the public records laws of the Participating

Entlty s state, ,and the prowsmns of the applicable Participating Addendum

34. CONFIDENTIALITY. Contractor shall comply with apphcable laws with respect to
confidentiality of all information, in whatever form, produced, prepared, observed or received by
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Contractor in connection with the Contract. Unless otherwise mandated by court order, or unless otherwise
required by applicable law, Contractor shall keep confidential all information observed or received by.
Contractor in connection with the Contract to the extent that such information is made confidential under

the terms of this Contract.

35, NONDISCRIMINATION, Contractor agrees to abide by the provisions of Title VI and Title -
VII of the Civil Rights Act of 1964 (42 USC 2000e), which prohibit discrimination against any employee
or applicant for employment, or any applicant or recipient of services, on the basis of race, religion, color,
or national origin; and further agrees to abide by Executive Order No. 11246, as amended, which prohibits
discrimination on basis of sex; 45 CFR 90 which prohibits discrimination on the basis of age, and Section
504 of the Rehabilitation Act of 1973, or the Americans with Disabilities Act of 1990 which prohibits
discrimination on the basis of disabilities. Contractor further agrees to furnish information and reports to
requesting Participating Entities, upon request, for the purpose of determining compliance with these
statutes. Contractor agrees to comply with each individual Participating State’s certification requirements,
if any, as stated in the special terms and conditions. This Contract may be canceled if the Contractor fails
to comply with the provisions of these laws and 1egu1ations Contractor must include this provision in very
subeontract relating to purchases by the States to insure that subcontractors and vendors are bound by this

prows1on

36. FEDERAL FUNDING. Intheevent federal funds are used for payment of all or part of this
Contract:

a. Contractor certifies, by signing this Contract, that neither it nor its principals are
presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from
participation in this transaction by. any federal department or agency. This certification is made pursuant to
the regulations implementing Executive Order 12549, Debarment and Suspension, 28 C.F.R. pt. 67,
§67.510, as published as pt. VII of the May 26, 1988, Federal Register (pp. 19160-19211), and any relevant
program-specific regulations. This provision shall be required of every subconhactor receiving any

payment in whole or in part from federal funds.

b. Contractor and its subcontractors shall comply with all terms, conditions, and
requirements of the Americans with Disabilities Act of 1990 (P.L. 101-136), 42 U.S.C. 12101, as amended,
and regulations adopted thereunder contained in 28 C.F.R. 26.101-36.999, mcluswe, and any relevant

program-specific regulations.

c. Contractor and its subcontractors shall comply with the requitements of the Civil

Rights Act of 1964, as amended, the Rehabilitation Act of 1973, P.L. 93-112, as amended, and any relevant -
program-specific regulations, and shall not discriminate against any employee or offeror for employment
because of race, national origin, creed, color, sex, religion, age, d1sab111ty or handicap condition (including

AIDS and AIDS-related conditions.)
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37. LOBBYING. The partties agree, whether expressly prohibited by federal law, ot otherwise, that
no funding associated with this Contract will be used for any purpose associated with or related to lobbymg _
or mﬂuencmg or attempting to lobby or influence for any purpose the following:

&  Anyfederal, state, county or local agency, legislature, commission, counsel or
board; ' '

b. + Any federal, state, county or local legislator, commission member, counsel member,
board member, or other elected official; or

-G Any officer or employee of any federal, state, county or local agency; legislature,
comm1ss1on counsel or board.

38.  NON-COLLUSION. . Contractor certifies that this Contract and the underlying bid, have been
arrived at independently and have been without collusion with, and without any agteement, understanding
or planned common course of action with, any other vendor of materials, supplies, equipment or services
described in the invitation to bid, designed to limit independent bidding or competition.

39, WARRANTIES. Contractor warrants that all services, deliverables, and/or work product under
this Contract shall be completed in & workmanlike manner consistent with standards in the trade,
profession, or industry. Except as specifically set forth above, Contractor makes no representations or
~ warranties, express or implied, and specifically disclaims any representation or watranty of
merchantability, fitness for a particular purpose, title, non-infringement or any warranty arising by usage
of trade or course of dealing. Further, Contractor makes no representation or warranty that wireless calls
ot other transmissions will be routed or completed without error or interruption (including calls to 911 or
any similar emergency response number), or guarantee regarding network security, the encryption
employed by any service, the integrity of any data that is sent, backed up, stored or subject to load
balancing, or that contractor’s security procedures will prevent the loss or alteration of, or improper
access to, a Participating Entity’s data and information. Contractor does not authorize anyone to makea .
warranty of any kind on its behalf, and Participating Entities should not rely on anyone making such
statements. Contractor is not the manufacturer of equipment purchased by or provided to partlclpatlng

entities in connection with use of the service.

40. CONFLICT OF INTEREST, Contractor certifies that it has not offered or given any gift or
compensation prohibited by the state laws of any WSCA Participating Entities to any officer or employee
of WSCA or Parhmpatmg Enhtxes to secure favorable treatment with respect to being awarded this

" Contract,

41. INDEPENDENT CONTRACTOR. Contractor shall be an independent contractor, and as such
shall have no authorization, express or implied to bind WSCA or the respectivé Participating Entities to
any agreements, settlements, liability or understanding whatsoever, and agrees not to perform any acts as
agent for WSCA or the Participating Entities, except as expressly set forth herein.
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42.  POLITICAL SUBDIVISION PARTICIPATION, Participation under this Contract by
authorized political subdivisions shall be voluntanly determined by the corresponding political subdivision.
Contractor agrees to provide products and Services to such political subdivisions based upon the same

terms, conditions and prices set forth in the corresponding Participating Addendum.

43.. PROPER AUTHORITY. The parties hereto represent and warrant that the person executing
this Contract, a Participating Addendum, and/er order, as applicable, on behalf of the corresponding party
has full power and authority to do so. Contractor acknowledges that as required by statute or regulation the
Contract is effective only after approval by the WSCA Board of Directors and only for the period of time
specified in the Contract. Except as otherwise provided herein, any services performed by Contractor
before this Contract is effective or after it ceases to be effective are performed at the sole risk of Contractor.
The Contractor certifies that neither it nor its principals are presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntanly excluded from participation in this transaction (contract) by

any governmental department or agency.

44, GOVERNING LAW; JURISDICTION.

44.1 Lead State. The parties acknowledge and agree that with respect to Contractor and the
Lead State and/or WSCA, the rights and obligations of the partles hereto shall be governed and construed
in accordance with the laws of the state of Nevada, without giving effect to any principle of conflict-of-law
that would require the application of the law of any other jurisdiction. The parties consent to the exclusive
jurisdiction of the First Judicial District Court, Carson City, Nevada for enforcement of this Contract,

44.2  Participating Entities. The construction and effect of any Participating Addendum or
order against the Contract shall be governed by and construed in accordance with the laws of the

corresponding Participating Entity, Venue for any claim, dispute or action concerning an order placed
against the Contract or the effect of a Participating Addendum shall be in the Participating Entity’s State.

45.  SIGNATURES IN COUNTERPART. The Contract may be signed in any number of
counterparts, each of which shall be an original, but all of which together shall constitute one in the same

instrument,

46, AMENDMENTS. The terms of this Contract shall not be waived, altered, modified,
supplemented or amended in any manner whatsoever without prior written approval of the WSCA Contract
administrator, Each Participating Entity expressly acknowledge and agree that it will be bound by the
terms and conditions of the Contract and by all existing or future amendments or modifications thereto, all
of which are incorporated herein by reference, without the necessity of further action or notice by
Contractor or the Lead State. Each Patticipating Entity hereby consents to and waives notice of any such

amendments and modifications.

47. ENTIRE CONTRACT. This Contract, its integrated attachment(s) and, the Participating
Addenda, as applicable constitute the entire agreement of the parties and such are intended as a complete
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terms and conditions of the Contract and by all existing or future amendments or modifications thereto, all
of which are incorporated herein by reference, without the necessity of further action or notice by :
Contractor or the Lead State. Each Participating Entity hereby consents to and waives notice of any such

amendments and modifications.

47. ENTIRE CONTRACT. This Contract, its integrated attachment(s) and, the Participating
Addenda, as applicable constitute the entire agreement of the parties and such are intended as a complete
and exclusive statement of the promises, representations, negotiations, discussions, and other agreements

that may have been made in connection with the subject matter hereof.

IN WITNESS WHEREOF, the parties hereto have caused this Contract to be signed and intend to be
legally bound thereby. .

/Zé/ ﬁ/ Ar7T—

Independent Contract6r's Signature Date Independent's Contractor's Title

Direc for _c[ (€Y 7(rn< s

Date Title

Signature

% W APPROVED BY WSCA DIRECTORS
Greg Smith, )&daﬁlistrator, State of Nevada

On TS 2 on
(Date) ' (Date)
Approved as to form by:

4//(3///%%/»—& on ¥ e r2

Deputy Attorney Geferal for Attorney General - (Date)
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Los A?’lgeles World Airports BOARD FILE NO. DA-4765
: laces: DA-4535

RESOLUTION NO, 24934

WHEREAS, on recommendation of Management, there was presented for approvai, Los
Angeles World Alrports to join the State of Nevada Contract No, 1907 through the Western
States Contracting Alliance with AT&T Mobillity National Accounts LLC for three (3) years
beginning November 1, 2012 through October 31, 2015, or until expiration of the master
confract, whichever comes first, for a total not to exceed $2,227,000; and

WHEREAS, the City of Los Angeles Is a participating member of Western States Contracting
Alllance (WSCA) - a consortium of multiple government agencies that establishes

ax
Lo/ Ontario cooperative contracts using a competitive process to achieve volume discounts. The
Van Nuys underlying contract was awarded through a WSCA competitive process; and

cityof Los Angeles VWWHEREAS, staff Identified a new State of Nevada WSCA contract (No. 1807) under which
Antonlo R, Vileralgosa 1-0S Angeles World Alrports (LAWA) can continue purchasing wireless services, equipment,
Mayor and accessories at the competitively bid WSCA discounted rates. WSCA Contract No. 1807
BoardofAlport  Provides discounts off monthly service plans and listed accessories; it also Inciudes a
commissioners  National Contract reference price for equipment with a limited selection of basic phones at no
cost. Contract No. 1907 expires on October 31, 2016; and

Michael A Lawson
President

valeriaC. velnsco  VWHEREAS, celluiar telephones are used by Airport Police and other LAWA operations staff
Vice President for airport safety/security and operational needs, There are approximately 675 LAWA AT&T
lsephAAreas  MODlity wifeless subscribers with estimated expenditures of $588,900 per year for wireless
Robert D. Beyer communication services and equipment. This figure includes a $138,000 average annual
e e cost for wireless data-service and equipment for the Airport Police Computer-Alded Dispatch
Fernando M, Torres-Git Moblle Data System. Alrport Police have 100 Mobile Data Computers (MDCs) In police cars
aina Marie Ungsey  @Nd plan to Install an additional 115 units over the next three (3) fiscal years (FY). The MDCs
mecutive Director ~ Use ‘AT&T wireless data cards to provide wireless access to vehicie registration and ather
. safety/security related information. An additional estimated cost of $104,300 annually Is
included to purchase tablet computers (e.g, IPads, etc.), services, and other emergent mobile

technology devices subject to the approval of the LAWA Information Technology (IT)

Governance Committee; and

WHEREAS, funding in the amount of'$471,300 is avallable Los Angeles World Airports FY
2012-2013 Operating Budget in Cost Center 1170030- IT Support Services, Commitment
. ltem 523 ~ Utilities. Funding for subsequent years wili be requested as part of the annual

budget process; and - -

WHEREAS, this action, as a continuing administrative activity, is exempt from the
requirements of the California Environmental Quality Act pursuant Article I Sectlon 2(f) of the
Los Angeles Clty CEQA Guidelines; and .

WHEREAS, this action is statutorily exempt from the provisions of the Living Wage/Service
Contractor Worker Retention Ordinances; and

WHEREAS, Procurement Services Division reviewed this action (Fiie No. 5869). No specific.
Minority/Women Business Enterprise levels of participation were set for the project, as no
subcontracting opportunities were identifled; and

WHEREAS, AT&T will comply with the provisions of the Affirmative Action Program; and

w
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Resolution No. 24934 -2-

WHEREAS, AT&T has been assigned Business Tax Reglstration Certificate No.
0002381796; and

WHEREAS, AT&T will comply with the provisions of the Chiid Support Obiligations Ordinance;
and

WHEREAS, AT&T Has approved insurance documents, in the terms and amounts required,
on file with LAWA; and

WHEREAS, AT&T has submitted the Contractor Responsibility Program Questionnaire and
Pledge of Compliance, and wili comply with the provisions of said program; and

-WHEREAS, AT&T must be determined by the Public Works, Ofﬂée of Contract Compliance,
to be in compilance with the provisions of the Equal Benefits Ordinance prior to execution of
contract; and

WHEREAS, AT&T will be required to comply with the provisions of the First Source Hiring
Program for all non-trade LAX jobs; and

WHEREAS, AT&T has submitted the Blddér Contributlons City Ethics Commission Forrh 55,
and will comply with its provisions; and

WHEREAS, actions taken on this item by the Board of Airport Commissioners will become
final pursuant to the provisions of Los Angeles City Charter Sectlon 245;

NOW, THEREFORE, BE iT RESOLVED that the Board of Alrport Commissioners determined
that this action is exempt from the California Environmental Quality Act requirements;
adopted the Staff Report; approved Los Angeles World Alrports joining the State of Nevada
Contract No. 1807 through Western States Contracting Alliance with AT&T Mobllity National
Accounts LLC to purchase wireless voice and broadband services, equipment, and
accessories for three (3) years beginning November 1, 2012 through October 31, 2015, or
until expiration of the master contract, whichever comes first, for a total not to exceed
$2,227,000; and authorized the Executive Director to execute the Contract with AT&T
Mobility National Accounts LLC upon approval as to form by the City Attorney.

o0o

| hereby certify that this Resolution No. 24934
Is true and correct, as adopted by the Board of
Airport Commissioners at its Special Meeting
heid on Monday, October 15, 2012, '

Sandra J-Willer — Secretary
BOARD OF AIRPORT COMMISSIONERS
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- World Airports

RESOLUTION NO. 24934

WHEREAS, on recommendation of Management, there was presented for approval, Los
Angeles World Airports to join the State of Nevada Contract No. 1907 through the Western
States Contracting Alllance with AT&T Mobillity Natlonal Accounts LLC for three (3) years
beginning November 1, 2012 through October 31, 2015, or until expiration of the master
contract, whichever comes first, for a total not to exceed $2,227,000; and

WHEREAS, the City of Los Angeles [s a participating member of Western States Contracting

Lax Alliance (WSCA) - a consortium of multiple government agencies that establishes
Laintarlo cooperative contracts using a competitive process to achieve volume discounts. The
Van Nuys underlying contract was awarded through a WSCA competitive process; and

City of Los Angeles

, WHEREAS, staff identifled a new State of Nevada WSCA contract (No. 1807) under which
Moo laalto=2 ) o Angeles World Alrports (LAWA) can continue purchasing wireless services, equipment,
Boatd of Alrpert and accessorles at the competitively bid WSCA discounted rates. WSCA Contract No. 1907
commissioners  Provides discounts off monthly service plans and listed accessorles; It also includes a
Miohaal A, Lawson Natlonal Contract reference price for equipment with a limited selection of basic phones at no
President cost. Contract No. 1907 expires on October 31, 2016; and

Veeston . WHEREAS, cellular telephones are used by Alrport Police and other LAWA operations staff
Josepharadas 101 irport safety/securlty and operational needs. There are approximately 675 LAWA AT&T
Robert D, Beyer Mobillty wireless subscribers with estimated expenditures of $588,200 per year for wireless
B e e COMmMunication services and equipment. This figure includes a $138,000 average annual
Femando M. Torresll - COSt for wireless data-service and equipment for the Alrport Police Computer-Aided Dispatch
anaMarietingsy  Mobile Data System. Airport Police have 100 Moblle Data Computers (MDCs) in police cars
eecutive Olrector AN plan to install an additional 115 units over the next three (3) fiscal years (FY). The MDCs
use AT&T wireless data cards to provide wireless access to vehicle registration and other
safety/security related Information., An additional estimated cost of $104,300 annually is
included to purchase tablet computers (e.g. [Pads, etc.), services, and other emergent mobile
technology devices subject to the approval of the LAWA information Technology (IT)

Governance Committee; and

WHEREAS, funding in the amount of $471,300 Is avallable Los Angeles World Alrports FY
2012-2013 Operating Budget in Cost Center 1170030~ IT Support Services, Commitment
item 523 - Utllitles. Funding for subsequent years will be requested as part of the annual
budget process; and-

WHEREAS, this action, as a continuing administrative activity, Is exempt from. the
requirements of the California Environmental Quality Act pursuant Article || Sectlon 2(f) of the
Los Angeles City CEQA Guidelines; and _

WHEREAS, this action is statutoflly exempt from the provisions of the Living Wage/Service
Contractor Worker Retention Ordinances; and

WHEREAS, Procurement Services Divislon reviewed this action (Flle No. 5868). No specific
Minority/Women Business Enterprise levels of participation were set for the project, as no
subcontracting opportunities were identified; and

WHEREAS, AT&T will comply with the provisions of the Affirmative Action Program; and
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Resolution No. 24934 2

WHEREAS, AT&T has been assigned Business Tax Registration Certificate No.
0002381796; and

WHEREAS, AT&T will comply with the provisions of the Chiid Support Obligations Ordinance;
and

WHEREAS, AT&T has approved insurance documents, In the terms and amounts required,
on file with LAWA; and

WHEREAS, AT&T has submitted the Contractor Responsibility Program Questionnalre and
Pledge of Compliance, and wili comply with the provisions of sald program; and

WHEREAS, AT&T must be determined by the Public Works, Offlde of Contract Compliance,
to be in compiiance with the provisions of the Equal Beneflts Ordinance prior to execution of
contract; and

WHEREAS, AT&T will be required to comply with the provisions of the First Source Hiring
Program for all non-trade LAX Jobs; and

WHEREAS, AT&T has submitted the Blddér Contributions City Ethics Commission Form 58,
and will comply with Its provisions; and

WHEREAS, actions taken on this item by the Board of Airport Commissloners will become
final pursuant to the provisions of Los Angeles Clty Charter Section 245,

NOW, THEREFORE, BE IT RESOLVED that the Board of Airport Commissioners determined
that this action is exempt from the California Environmental Quality Act requirements;.
adopted the Staff Report; approved Los Angeles World Alrports Joining the State of Nevada
Contract No. 1907 through Western States Contracting Alllance with AT&T Mobility National
Accounts LLC to purchase wireless voice and broadband services, equipment, and
accessorles for three (3) years beginning November 1, 2012 through October 31, 2015, or
until expiration of the master contract, whichever comes first, for a total not to exceed
$2,227,000; and authorized the Executive Director to execute the Contract with AT&T
Mobiiity National Accounts LLC upon approval as to form by the City Attorney.

olo

| hereby certify that this. Resolution No. 24934
Is true and correct, as adopted by the Board of
Alrport Commissioners at its Speclal Meeting
held on Monday, October 15, 2012, '

Sandra é\/llller — Secretary

BOARD OF AIRPORT COMMISSIONERS
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PARTICIPATING ADDENDUM
UNDERTHE - .
WESTERN STATES CONTRACTING ALLIANCE
WIRELESS COMMUNICATION SERVICES AND EQUIPMENT
. BID NUMBER RFP: #51907

PARTICIPANT: L.os Angeles World Airports (LAWA)

This Partioipating Addendum (the "PA”") is made this _&{“&ay of,Mﬂ_.w
2012 (the "PA Effective Date"), between the CITY OF L.OS ANGELES, a municipal
corporation, (hereinafter referred to as “City"), acting by order of and through the Board of
Airport Commissioners (hereinafter referred to as "Board”) of the Department of Alrports
(herelnafter referred to as “Department” or “LAWA”), and AT&T Mobllity National Accounts
LLC (“Contractor”) (Participant and Contractor are, at times, referred to individually as a
“Party” or together as the “Parties”).

Section 1, Recitals,

141  Contractor and the State of Nevada, acting through its Department of
Administration, Purchasing Division, and the participating members of the Westem States
Contracting Alfiahce ("WSCA"), and the NASPO Cooperative, are parties to that certain
Westem States Contracting Alliance contract, #81907, dated March 15, 2012, successor
contract to that certain Western States Contracting-Alliance contract number 1523, dated
October 10, 2006, as amended, successor contract fo that certain Western States

_Contracting Alliance contract number 10-00115, dated June 29, 2001, as amended (the

4

- the meanings-ascribed to them in the Contract,

“Contract”),

1.2 Paticipant wants to participate in the Contract pursuiant to the terms and
conditions of this PA.

Secflon 2. Agreement, In consideration of the recifals set forth lh'§1 above, which

“are hereby re-stated and agreed to by the Parties, and for valuable conslderation, the

recelpt and sufficiency of which s hereby acknowledged by the Parties, Participant and
Contractor hereby agree fo the terms and conditions of this PA (the Contract and the PA,
together with all Purchase Orders submitted to Contractor by Particlpating Entity,
collectively, the "Agreement”). Unless otherwise defined, capltalized terms in this PA have

Section3.  Authorized Particlpating Entities. Participant hereby designates LAWA
As the only authorized Participating Entity(ies) under the Agreement.

Section4.,  Purchase Orders. Participating Entity(ies) must Issue purchase orders
hereunder that reference both Master Agreement #51907 and the PA. Upon issuance of any
such valld purchase order, Parficipating Entity will be bound by the terms and conditions of
the Agreement including, without fimitation, the obligation to pay Contractor for Service and
Equipment provided, Notwithstanding the foregoing, purchase orders stibmitted that do not
properly reference the Master Agreement number and/or the Participating Addendum may
be accepted, at AT&T’s sole discretion, if AT&T ¢an reasonably ascertaln that such purchase
order was properly authorized and intended for use with the Particlpating Addendum. In
such Instances, the corresponding purchase order will be similarly valid and binding.
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Section 6.

" Section 5. Primary Contacts.
Participant:

Name: Florinda Carlos

Title:  IT Support Services Dlvision Mgr

Address:6053 West Century Blvd, #117
Los Angeles, CA 90045

Telephone: (424) 646-5117

Fax Number: (424) 646-9254

E-Mail: FCarlos@lawa.org

Contractor Account Team:

Name; Kenneth Fitzer

" Title: Moblle Device Coord.

Address: 6053 West Century Blvd, #302
Los Angeles, CA 90045

Telephone: (424) 646-8033

Fax Number: (424) 646-9245

E-Maii; KFitzer@lawa.org

Lead State:

Name: Teil Smith

Title:  Purchasing Officer

Address: 515 E. Musser St., Sulte 300
Carson City, NV 89701

Telephone: 775-684-0178

Fax Number: 775-684-0188

- E-Mall: - ismith@admin.nv.gov

Contractor Main:

Name: Twila Lively
Title: Manager, Sales Operations
Address; 2600 Camino Road

San Ramon, CA 94583
Telephone: (925) 487-9945
Fax Number: (610) 261-2155
E-Malil: lwilaltvely@att.com

Authority. By signing below, the corresponding Party's representative

represents that such person is duly authorized by Contractor or Participant, as applicable, to
execute this PA on behalf of the respectiveé Party, and that the Contractor and Parficipant
agree to be bound by the provisions hereof. In addition, Pariicipant represents that it has
received the requisite approvals from the applicable Chief Procurement Officlal and WSCA to

participate in the Agreement.

- Section 7. Miscellaneous.

71 American Recovery and Reinvestment Act of 2009 (“ARRA”). Ifor
when Contractor is notified In writing by ordering entity that a specific purchase or purchases
are being made with ARRA funds, Contractor agrees to comply with the data element and
reporting requirements as currently defined.in Federal Register Vol 74 #61, Pages 14824~
14829 (or subsequent changes or modifications to these requirements as published by the
Federal OMB) that are legally required of vendors as providers of goods and services to
recipients or sub-recipients of ARRA finds. Each Parficipating Entity Is responsible for
informing Contractor In writing prior to ARRA funds being used for a purchase or purchases
under the Contract. Contractor will provide the required report, if any, to the ordering entity
with the invoice presented to the Participating Entity for payment.  Contractor will provide
the required repott, If any, to the Participating Entity with the Involice presented to the
Participating Entity for payment. Contractor, as It relates to purchases under the Confract, Is
not a sub-contractor, reciplent, sub-recipient or sub-grantee, but simply a vendor, as defined
In the OMB guidelines, and assumes no responsibilities under ARRA beyond those required

of a vendor.

7.2  Employee Benefit Program. Particlpating Enﬂty(les) will participate with
Contractor In efforts to obtain eligible Employees' participation in the Employee Benefit
Program,
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" Section8. Notice of Administration Fees, Participant and any and all other
Participating Entities under this PA are hereby on notice of the following administration fees

being paid by Contractor under the Contract

¢« WSCA, Contractor has included in the price offered a WSCA
Administration Fee of 1/10"™ of 1% (one-tenth of one percent) of the Total
Wireless Spend, pursuant to the schedule of payments set forth In the
Contract.

Section 9, Order of Precedence. The Partles acknowledge and agree that in the
event of a conflict between the terms contained in the various documents comprising this
Agreement, the following order of precedence wili control: (a) this PA; (b) the Master
Agreement; and (c) any Purchase Order issued In.connection therewith, This section
specifically supersedes any order of precedence provisions set forth elsewhete in the

Agreement.

Section 10.. - Additional Terms and Conditions, The Parties acknowledge and agree

to the additional terms and conditions set forth in ExhlIbit A, attached hereto and Incorporated
herein by reference.

Section 11. Entire Agreement.  The Agreement sets forth the entire agreement
between the Parties with respect fo the subject matter of all previous communications,
representations or agreements, whether oral or writien, with respect to the subject matter
hereof. Except as expressly provided in the Agreement, terms and conditions Inconsistent
with, contrary or in addition to the terms and conditions of the Agreement shall not be added
to or incorporated hereln by any subsequent purchase order; and any such attempts to add
or incorporate such terms and conditions are hereby rejected. The terms and conditions of
the Agreement shall prevail and govern In the case of any such inconsistent or additional

terms.

[TEXT ENDS HERE. SIGNATURE BLOCKS FOLLOW ON NEXT PAGE.]
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IN WITNESS WHEREOF, the Parties have executed this PA as of the PA Effective

Date.

APPROVED AS TO FORM:
CARMENA. TRUTANICH,

AT&T MOBILI T COUNTS LLC
st

By.
Y Mut’f%rliv

Name: LiZida J Cottingham
4

oy
.

Title: Sr. Contract Manager

Date; __10/10/12
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CITY OF LOS ANGELES
By \ .
Execdtive Director

: Departmqu oﬁr:oﬂs
L
By: m

Wel Chi, Deputy Exec Director
Comptroller :




@ g‘t&t

Joanne F, Todaro AT&T Mobllity LLC T: 404-927-9128

Senlor Paralegal and 675 West Peachtree Street F: 404-927-3620
Assistant Corporate Secretary  42-090 tj2965@att.com

Law Department Atanta, GA 30375-0001 www.att.com

AT&T MOBILITY NATIONAL ACCOUNTS LLC
ASSISTANT SECRETARY'S CERTIFICATE

I, Joanne F. Todaro, do hereby certify that I am a duly elected, qualified and acting
Assistant Secretary of AT&T Mobility Corporation the Manager of AT&T Mobility Nahonal
- Accounts LLC, a Delaware limited liability company (thé “Company™), and as such [ am -
authorized fo execute this ceruﬁcate In such capacity, I further certify that:

- 1. Section 5.6 of the Company’s Limited Liability Company Operating Agreement states as ‘
follows:

“The Manager shall have, except as otherwise provided by this Agreement and
the requirements of applicable law, the sole, exclusive, full and complete
authority, power and discretion to manage and control the business, affairs and
properties of the Company, to make all decisions regarding those matters and to

_perform any and all other acts or activities customary or incident to the

management of the Company’s business, including, without limitation, the right
and powet to appoint individuals to serve as officers of the Company and to
delegate authority to such officers.”

AT&T Mobility Corporation as the Manager of the Compény has the atithority under
Section 5.6 of the Company’s Limited Liability Company Operatlng Agreement to
T manage all of the business affaits of the Company.

2, - Section 5.15 of the Company’s Limited Liability Company Operating Agreement states
as follows;

“Any petsoti or entity dealing with the Company may rely on a certificate signed
by the Manager or officer on any document purporting to bind the Company shall
constitute exclusive evidence to third parties of the authority of such person to
execute such document on behalf of the Company and so bind the Company.” -



mailto:t32965@att.com
http://www.att.com

3. Linda Cottingham, Senior Contracts Managet, is authorized and empowered by the
Manager of the Company to execute and deliver in the name of and on behalf of the
Company that certain Coniract between the City of Los Angeles and AT&T Mobility
National Accounts LLC to Provide Wireless Voice and Data Equipment and Supporting
Services for the Department of Airports,

IN WITNESS WHEREOF, the undersigned has affixed her signature this 5* day of
October, 2012,




EXHIBIT A

ADDITIONAL TERMS AND CONDITIONS
(Individually listed as Exhibits B to J)
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INSURANCE REQUIREMENTS FOR LOS ANGELES WORLD AIRPORTS

NAME; ' AT&T MOBILITY NATIONAL ACCOUNTS LLC

AGREEMENT /ACTMITY: Join Western States Contract Alliance confract #1907 for wireless voice and
' broadband service, accessories and equipme nt for LAWA,

TERM: 11/0112 ~10/31115

LAWA DIVISION: ir '

The Insured must malntain Insurance coverage at limits normally required of its type operation; however, the following coverage
noted with an "X" Is the minimum required and must be at least the level of the limits Indicated. All limits are per occurrence

unless otherwise specified. :

LIMITS
{X) Workers' Compensallon (Statutory)/Employer's Liabllity Statutory
{X) Voluntary Compensation Endorsement
{(X) Waiver of Subrogation, spesifically naming LAWA
(Please see attached supplement)
{X) Automoblle Liabliity - covering owned, non-owned & hired auto ' $1.000,000 CSL
{X] AviationfAlrport oy Commerclal General Liability, Including the following Soverage: . $1,000,000
- (X) Premises and Operations
(X) Contractual (Blanket/Schedule)
(X) Independent Contractors
(X) Products /Campleted Cperations
Xy Personal injury
(X) Additional Insured Endorsement, specifically naming LAWA
(Please see¢ aftached supplement).
( ) Hangarkeepers Legal Liab. (At least at a limit of llabliity of $ 1 million)
_ Covarage for Hezardous Substances f B

* |f exposure exlsts; must meet coniractual requirements

CONTRACTOR SHALL BE HELD RESPONSIBLE FOR OWN OR HIRED EQUIPMENT AND SHALL
HOLD AIRPORT HARMLESS FRON LOSS, DAMAGE OR DESTRUGTION TO SUGH EQUIPMENT.

INSURANGE COMPANIES WHICH DO NOT HAVE AN AMBEST RATING OF A~ OR BETTER, AND HAVE A MINIMUM
FINANCIAL SIZE OF AT LEAST 4, MUST BE REVIEWED FOR ACCEPTABILITY BY EXEGUTIVE DIRECTOR.

PLEASE RETURN THIS FORM WITH EVIDENCE OF INSURANCE

EXHIBIT B



INSURANCE REQUIREMENTS FOR LOS ANGELES WORLD AIRPORTS
(SUPPLEMENT)

The only evidence of insurance accepted will be elther a Certificate of Insurance and/or a True and
Certifled copy of the pollcy. The following items must accompany the form of evidence provided:

» Endorsements;

1. Workers Compensation Walver of Subrogation Endorsement
(WC 04 03 06 or similar)

2. General Liabllity Additional Insured Endorsement
(IS0 Standard Endorsement)

Al endorsements must specifically name In the schedule:

The City of Los Angeles, Los Angeles World Alrports, its Board, and all of its
officers, employees and agents,

A BLANKET/AUTOMATIC ENDORSEMENT AND/OR LANéUAGE ONA .
CERTIFICATE OF INSURANCE IS NOT ACCEPTABLE,

»  Atyped legible name of the Authorized Representative must accompany the slgnature on
the Ceriificate of Insurance and/or the Trus and Certifled copy of the policy.

EXHIBIT B



LOS ANGELES ADMINISTRATIVE CODE
Div. 10, Ch. I, Art. 1

EQUAL EMPLOYMENT

Sec, 1083. " Equal Employment Practices
Provisions.

Every non-construction contract with or on
behalf of the City of Los Angeles for which the
consideration is $1,000 or more, and every
construction confract for which the consideration is
$1,000 or more, shall contain the following
provisions, which shall be designated as the EQUAL
EMPLOYMENT PRACTICES provision of such
Contract!

(A, During the performance of this contract, the
contractor agrees and represents that it will
provide equal employment practices and the
contractor and each subcontractor hereunder will
ensure that in his or her employment practices
persons are employed and smployees are treated
equally and without regard to or because of race,
religlon, ancestry, national origin, sex, sexual
orientation, age, disability, marital status or
medical condition, -

L This provision applies to work or
service performed or materials manufactured
-or assembled in the United States,

2. Nothing in this section shall require or
prohiblt the establishment of new
classifications of employees in any given
oraft, work or service category.

3, The contractor agrees to post a copy of
Paragraph A hereof in conspicuons places at
its place of business available to employees
and applicants for employment.

B. The contractor will, In ajl solicitations of
advertisements for employees placed by or on
behalf of the contractor, state that all qualified
applicants  will receive congideration for
employment without regard to thelr race,
religion, ancestry, national origin, sex, sexual
orfentation, age, disability, marital status or
" medlcal condition.

C. As part of the City's supplier registration
process, and/or at the request of the awarding
authority, or the Board of Public Works, Office
of Contract Compliance, the contractor shall
certify in the specified format that he or she has

EXHIBIT C

not discriminated in the performance of City
contracts against any employee or applioant for
employment on the basis or because of race,
religion, national origin, ancestry, sex, sexual
orientation, age, disability, marital status or
medical condition.

D. The coniractor shall permit access to and
may be required to provide certified coples of all
of his or her records pertaining to employment
and.to employment practices. by the awarding
authority or the Office of Contract Compliance
for the purpose of investigation to ascertajn
compliance with the Bqual Employment
Practices provisions of City confracts. On their
or elther of their request the contractor shall
provide evidence that he or she has or will
comply thetewith,

E. The failure of any contractor to comply with
the Equal Employment Practices provisions of
this contract may be deemed to be a material
breach of City contracts. Such fajlure shall only
be established upon a finding to that effect by the
awarding authorlty, on the basls of its own-
investigation or that of the Board of Public
Works, Office of Contract Compliance. No such
finding shall be made or penalties assessed
except upon a full and fair hearing after notice
and an opportunity to be heard has been given to
the contractor.

" F. Upon a finding duly made that the contractor

has failed to comply with the Equal Employment
Practices provisions of a City contract, the
coniract may be forthwith canceled, terminated
or suspended, I whole or in part, by the
awarding authority, and all monies due or to
become due hereunder may be forwarded to and
retalned by the City of Los Angeles. In addition
thereto, such failure to comply may be the basis
for a determination by the awarding authority or
the Board of Public Works that the sald
contractor is an irresponsible bidder or proposer
pursuant to the provisions of Sectlon 371 of the
Charter of the City of Los Angeles. In the event
of such a determination, such contractor shall be
disqualified from being awarded a contract with
the City of Los Angeles for a period of two

1
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years, or unti] the contractor shall establish and
cairy out a program in conformance with the
provisions hereof.

G. Notwithstanding any other provision of this

contract, the City of Los Angeles shall have any

and all other remedies at law or in equity for any
breach hereof,

H. The Board of Public Works shall promulgate
rules and regulations through the Office of
Contract Compliance, and provide necessary
forms and required language to the awarding
authorities to be incladed in City Request for
Bids or Request for Proposal packages or in

supplier registration reguirements for the -

implementation of the .Equal Employment
Practices provisions of this contract, and such
rules and regulations and forms shall, so far as
practicable, be similar to those adopted in
-applicable Federal Executive orders. No other
tules, regulations or forms may be used by an
awarding authority of the City to accomplish the
contract compliance program.

I, Nothing contained in this contrac-t shall be
construed in any manner so as to require or
permit any act which is prohibited by law.

J. At the time & supplior registers to do business
with the City, or when an individual bid or

proposal is submitted, the contractor shall agree -

to adhere to the Equal Employment Practices
spetified herein during the performance or
conduct of City Contraocts.

K. Equal Employment Practices shall, without
limitation as to the subject or nature of
employment activity, be concerned with such
employment practices as;

1, Hiring practices;

2. Apprenticeships where such approved
programs are functioning, and other on-the~
job ~ training  for  non-apprenticeable
occupations; :

3. Training and promotional opportunities;
and

4. Reasonable accommodations for persons
with disabilities,

L. All contractors subjest to the provisions of
this section shall include a liké provisiont In all
subcontracts awarded for work to be performed
under the contract with the City and shall impose
the same obligations, including but not limited to
filing and reporting obligations, on the
subcontractors as are applicable to the contractor.
Failure of the contractor to comply with this
requirement or to obtain the compliance of its
subcontractors with all such obligations shall
subject the contractor to the imposition of any
and alf sanctions allowed by law, Including but
not limited to terinination of the contractor's
contract with the City.

SECTION HISTORY

Amended by: Ord, No.147,030, Eff. 4-28-75; Paragrephs 4., B,
C, Ord. No. 164516, Bff. 4-13-89; Paragraphs C., Ord,
No.1G8,244, B 10-18-92; Ord, No. 173,186, Ef. 5-22-00;
Subsee. F.,, Ord, No.173,285, Eff. 6-26-00, Opet. 7-1-00.
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LOS ANGELES ADMINISTRATIVE CODE

- Div, 10, Ch. 1, Art. 1
AFFIRMATIVE ACTION

Sec, 10.8.4. Affirmative Action Program
Provisions.

Every non-construction contract with or on
behalf of the City of Los Angeles for which the
consideration is $100,000 or mote and every
construction contract with ot on behalf of the City of
Los Angeles for which the consideration is $5,000 or
more shall contain the following provisions which
shall be -designated .as the AFFIRMATIVE
ACTION PROGRAM provisions of such contract:

A. During the performance of a City contract,
the contractor certifies and represents that the
contractor and each subcontractot hereunder will
adhere to an affirmative action program to ensure
that 'in its employment ptactices, persons are
employed and employees are treated equally and
without regard to or because of race, religion,
ancesfry, national origin, sex, sexval orientation,
age, disability, marital status or medical
condition,

1. This provision applies to work or
services  performed  or  materials
manufactured or assembled in the United
States,

2. Nothing in this section shall require or
prohibit - the -establishment -of---new
olassifications of employees in any glven

_ oraft, work or service category.

3. The confractor shall post a copy of
Paragraph A hereof in conspicuous places at
its place of business available to employees
and applicants for employment.

B, The contractor will, in all solicitations or
advertisements for employees placed by or on
behalf of the contractor, state that all qualified
applicants will receive congideration for
employment without regard to their race,
religion, ancestry, national origin, sex, sexual
orientation, age, disability, marital status or
medical condition.

EXHIBIT D
AFFIRMATIVE
ACTION

C. As patt of the City's supplier registration
process, andlor at the request of the awarding
authority or the Office of Contract Compliance,
the contractor shall certify on an electronic or
hard copy form to be supplied, that the contractor
has not discriminated in the performance of City
contracts against any employes or applicent for
employment on the basis or because of race,
religlon, .ancestry, national origln, sex, sexual
orieptation, age,..disability, matital status or
medical condition.

D. The contractor shall permit access to and
may be requited to provide certified copies of all
of its records pertaining to employment and to its
employment practices by the awarding authority
or the Office of Confract Compliance, for the
purpose of investigation to ascertain compliancs
with the Affinnative Action Program provisions
of City contracts, and on their or either of their
request to provide evidence that it has or will
comply therewith,

E. The failure of any contractor to comply with
the Affirmative Action Program provisions of
City coniracts may be deemed to be a material
breach of ¢ontract. Such failure shall only be
established wpon a finding to that effect by the

-awarding -aythority, “on. the-basis . of its own.

investigation or that of the Board of Public
Works, Office of Contract Compliance. No such
finding shall be made except upon a fuli and fair
hearing after notice and an opportunity to be
heard has been given to the contractor.

F. Upon a finding duly made.that the contractor
has breached the Affirmative Action Program
provisions of a City contract, the contract may be
forthwith cancelled, terminated or suspended, in
whole or in part, by the awarding authority, and
all monies due or to become due hereunder may
be forwarded to and retained by the City of Los
Angeles. In addition thereto, such breach may
be the basis for a determination by the awarding
authotity or the Board of Public Works that the
said contractor Is an itresponsible bidder or

1



proposer pursuant to the provisions of Section
371 of the Los Angeles City Charter. In the
event of such determination, such confractor
shall be disqualified from being awarded a
contract with the City of Los Angeles for a
period of two years, or until he or she shall
establish and cexry out a program in
conformance with the provisions hereof.

G. In the event of a finding by the Fair
Employment and Houslig Commission of the
State of California, or the Board of Public Works
of the City of Los Angeles, or any court of
competent jurisdiction, that the contractor has
been guilty of a willful violation of the
California Fair Employment and Housing Act, or
the Affirmative Action Program provisions of a
City contract, there may be deducted from the
amount payable to the contractor by the City of
Los Angeles under the contract, a penalty of
TEN DOLLARS ($10.00) for each person for
each calendar day on which such person was
discriminated agalnst in violaion of the
provisions of a City contract,

H. Notwithstanding any other provisions of a
City contract the Clty of Los Angeles shall have
any and all other remedies at law or in equity for
any breach hereof.

I. The Public Works Board of Commissioners
shall promulgate rules and regulations through
the Office of Contract Compliance and provide
to the awarding authorities electronic and hard
copy forms for the implementation of the

.. Affirmative Action Program provisions of City = . |

confracts, and rules and regulations and forms
shall, so far as practicable, be similar to those
adopted in applicable Federal Executive Orders.
No other rules, regulations or forms may be used
by an awarding authority of the City to
accomplish this contract compliance program,

J. Nothing contained in ‘Cltﬂ' coﬁtracts shall be
construed in any manner so as to require or
permit any act which Is prohibited by law,

K. The contractor shall submit an Affirmative
Actlon Plan which shall meet the requnirements
of this chapter at the time it submits its bid or
proposal or at the time it registers to do business
with the City. The plan shall be subject to
approval by the Office of Contract Compliance
prior to award of the contract.  The awarding

EXHIBIT D
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authority may also require contractors and
suppliers to take part in a pre-regisiration, pre-
bid, pre-proposal, or pre-awatd conference in
order to develop, improve or implement &
qualifying Affirmative Action Plan. Affirmative
Action Programs developed - pursuant to this
sectlon shall be effective for a period of twelve
months from the date of approval by the Office
of Contract Compliance. In cass of prior
submission of a plan, the contractor may submit
documentation that it has an Affinmative Action
Plan approved by the Office of Contract
Compliance within the previous twelve months,
If the approval is 30 days or less from expiration,
the contractor must submit a new Plan to the
Office of Contract Compliance and that Plan
miust be approved before the contract is awarded.

(1) Every contract of $5,000 or more which
may provide construction, demolition,
renovation,  conmservation or  major
maintenance of any kind shall in addition
comply with the requirements of Section
10,13 of the Los Angeles Administrative
Code.

(2) A contractor may establish and adopt as
its own Affirmative Action Plan, by affixing
his or her signature thereto, an Affirmative
Action Plan prepared and furnished by the
Office of Contract Compliance, or it may
prepare end submit its own Plan for

approval,

L. The Office of Contract Compliance shall
annually supply the awarding authorities of the
City with a list of contractors and suppliers who

have developed ‘Aifirmailve Actioh’ Programs, =

For each contractor and supplier the Office of
Contract Comphance shall state the date the
approval expires. ‘The Office of Confract
Compliance shall not withdraw its approval for
any Affirmative Action Plan or change the
Affirmative Action Plan afler the date of contract
award for the entire contract term without the
mutual agreement of the awarding authority and
the contractor.

M. The Affirmative Action Plan required to be
submitted hereunder and the pre-registration,
pre-bid, pre-proposal or pre-award conference
which may he required by the Board of Public
Works, Office of Contract Compliance or the
awardmg authority shall, without limfitation as to

2



the subject or nature of employment activity, be
concerned with such employment practices as:

1, Apprenticeship where approved
programs are functioning, and other on-the-
job training  for  non-apprenticeable
" occupatlons; .
2. Classroom praparation for the job when
not apprenticeable;
3. Pre-apprenticeship education and
preparation;
4, Upgrading training and opportunities;
5. Bncouraging the nse of contractors,
subcontractors and suppliers of all racial and
ethnic groups, provided, however, that any
contract subject to this ordinance shall
require the coniractor, subcontractor or
supplier .to provide not less than the
prevailing wage, working conditions and
practices generally observed in private
industries in the contractor's, subcontractor's
,or supplier's peographical area for such
work;
6. The entry of qualified women, minority
and all other journeymen into the industry;
and
7. The provision of needed supplies or job
conditions to permit persons with disabilities
to be employed, and minimize the impact of
any disability.

N. Any adjustments which may be made in the
contractor's.or supplier's work force to achieve
the requirements of the City's Affirmative Action
Contract Comphance Program in purchasing and

“iferease in the size of the work fofce or

replacement of those employees who leave the

work force by reason of resignation, retirement-- ..

or death and not by termination, layoff, demotion
or change In grade.

O, Affimative Action Agresments resulting
from the proposed Affirmative Action Plan or

the pre-registration, pre-bid, pre-proposal or pre-.

awdrd conferences shall not be confidential and
may be publicized by the contractor at his ot her
disoretion.  Approved Affirmative Action
Agreements become the property of the City and
may be used at the discretion of the City in its
Contract Compliance  Affirmative  Action
Program., ’

P. This ordinance shall not confer upon the City
of Los Angeles or any Agency, Board or
Commission thereof any power not otherwise
provided by law to determine the legality of any
existing collective bargaining agreement and
shall have application only to discriminatory
employment practices by contractors or suppliers
engaged in the performance of City contracts.

Q. All contractors subject to the provxslons of
this section shall include a like provision in afl
subcontracts awarded for work to be performed
under the contract with the City and shall impose
the same obligations, including but not limited to
filing and reporting obligations, on the
subcontractors ag ars applicable to the contractor.
Failure of the contractor to comply with this
requitement or to obtain the compllance of its
subcontractors with all such obligations shall
subject the contractor .to the imposition of any
and all sanctions allowed by law, including but
not limited to termination of the contractor's
confract with the City,

SECTION HISTORY

Amended by Ord, No, 147,030, Eff 4-28-75; Paragraphs A, B,
C., Ord. No. 164,516, Bff. 4-I3-89. Paragraphs B, and C., ord
No, 168,244, Eff. 10-18-92; Title and Section, Ord. No, 173.186.
Eff 5-22-00; Subsee. F, Ord. No. 173,285, Eff. 6-26-00, Opar, 7-I-
00.
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LOS ANGELES ADMINISTRATIVE CODE
Div. 10, Ch. 1, Art. 1

CHILD SUPPORT

See, 10.10, Child Support Assignment Orders.
a, Definitions.

1. Awarding Authority means a subordipate or
componént entity or person of the City (suchasa
Cily department or Board of Commissioners)
that hes the authority to enter into a contract or
agreement for the provision of goods or services
on behalf of the City of Los Angeles.

2. Contract means any agreement, franchise,
lease or concession including an agreement for
any occasional professional of technical personal
services, the performance of any work ot service,
the provision of any materials or supplies, or the
rendering of any service to the City of Los
Angeles or to the public which is let, awarded or
entered into with, or on behalf of, the City of Los
Angeles or any awarding authority thereof,

3. Contractor means any person, firm,
corporation, parinership or any combination
thereof which submits a bid or proposal or enters
into & contract with any awarding authority of
the City of Los Angeles.

4, Subcontractor means any person, firm,
corporation, parthership or any combination

...thereof who. enters into..a._contract with a . .

contractor o perform or provide a portion of any
contract with the City

5 Prlnclpal Owner means any person who
owns an interest of 10 percent or more in a
contractor or subcontractor as defined herein, -

b, Mandator& Contract Provisions.

Every contract that is let, awarded or entered
Into with or on behalf of the City of Los Angeles
shall contain a provision obligating the contractor or
subcontractor to fully comply with all applicable
State and Federal employment reporting requirements
for the contractor or subcontractor's employees. The
contractor or subcontractor will also be required to
certify that the principal owner(s). thereof are in
compliance with any Wage and Earnings Assignment
Orders and Notices of Assignment applicable to them

personally, that the contractor or subcontractor will
fully comply with all lawfully served Wage and
Barnings Assignment Orders and Notices of
Assignments. in accordance with California Family
Code §§ 5230 of seg. and that the contractor or
subcontractor will maintain such compliance
throughout the term of the contract,

Failure of a contractor or subcontractor to
comply with all applicable reporting requirements or
to implement lawfully served Wage:and Fatnings -
Assignments or Notices of Assignment or failure of
the principal owner(s) to comply with any Wage and
Eamings Assignments or Notlces of Assignment
applicable to them personally’ shall constitute a
default under the contract. Failure of the coniractor
or subcontractor or-principal owner thereof o cure
the default within 90 days of notice of such default
by the City shall subject the contract to termination.

c. Notice to Bidders.

Bach awarding authority shall be responsible
for giving notice of the provisions of this ordinance
to those who bid on, or submit proposals for,
prospective contracts with the Clty
d,” Cumrent Contractor Compliance,

Wlthm 30 days of the operative date of this

ordinance, the Clty, through its operating =T

departinents, shall serve upon existing contractors a
wriften request that they and their subcontractors (if
any) comply with all applicable State and Federal
employment reporting requirements for the contractor
and subcontractor’s employees, that they certify that
the principal owner(s) of the contractor and any
subgontractor are in compliance with any Wage and
Eamings Assignment Orders and Notices of
Assignment applicable to them personally, that the
contractor and subcontractor will fully comply with
all lawfully served Wage and Eamings Assignment
Orders and Notices of Assignments In accordance
with California Family Code § §5230 ¢f seq. and that
the confractor and subcontractor will maintain such
compliance throughout the term of the contract,

e. City's Compliance with California Family Code.
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The City shall maintain its compliance with
the provisions of California Family Code §§ 5230 er
seq. and all other applicable law regarding its
obligations as an employer to implement lawfully
s¢rved Wage and Barnings Assignments and Notices
of Assignment.

f. Report of Employees' Names to District Attorney.

1. The City shall maintain its current practice of
assisting the District Attomey's support
enforcement activities by annually repotting to
the Los Angeles County District Atforney the
namses of all of its employees and retirees so that
the Distrlct Attorney may identify those
employees and retirees subject to Wage and
Earnings Assignment Orders and Notices of
Assignment and may establish court orders for
support, where appropriate. Should the District
Attorney so request it, the City will provide such
information on a more frequent basis,

2, All applicants for employment with the City’
of Los Angeles.will be asked to acknowledge
their responsibility to comply with any court
ordered support obligations and will be advised
of the City's practice of assisting the District
Attorney as described in the provisions of
Subsection f.1., above.

SECTION HISTORY

Added by Ord. No, 172,401, Eff. 2-13-99.
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LOS ANGELES ADMINISTRATIVE CODE
Div, 10, Ch. 1, Art. 11

LIVING WAGE ORDINANCE

Sec, 10,37 Legislative Findings.

The City awards many contracts to private
firms to provide services to the public and to City
government, Many lessees or llcensees of City
property perform services that affect the proprietary
interests of City government jn that their performance
Impacts the success of City operations. The City
also provides financial assistance and funding to
others for the purpose of economic development or
job growth, The City expends grant funds urider
programs created by the federal and state
governments. Such expenditures serve to promote
the goals established for those programs by such
governments and similar goals of the City. The City
intends that the policies underlying this article serve
fo guide the expenditure of such funds to the extent
allowed by the Jaws under such grant programs are
established. )

Experlence Indicates that procurement by
confract of services has all too often resulted in
payment by service contractors to their employees of
wages at or slightly above the minimum required by.
federal and state minimum wage laws, Such minimal
compensation tends to inhibit the quantity and quality
of services rendered by such employees to the City
and to the public Underpaying employess in this way
fosters high turnover, absenteeism, and lackluster
performance. Conversely, adequate .compensation
promotes _ amelioration _of these undesirable

Nothing less than the living wage should be
paid by the recipients of City financial themselves.
Whether they be engaged in manufacturing or some
other line of business, the City does not wish to foster
an economic climate where a lesser wage Is all that is
offered to the working poor. The same adverse social
consequences from such inadequate compensation
emanate just as readily from manufacturing, for
example, as service industries. This arficle is meant
to protect these employees as well.

The City holds a proprietary interest in the
work performed by many employees employed by
lessees and licensees of City property and.by their
service contractors and subcontractors. In a very real
sense, the success or failure of City operations may
turn on the success oY failure of these enterprises, for
the City has a genuine stake in how the public
perceives the services rendered for them by such
businesses,  Inadequate compensation of these
employees adversely impacts the performance by the
City's lessee or licensee and thereby does the same.
for the success of City operations. By the 1998
amendment to this article, recognition is given to the
prominence of this interest at those facilitles visited
by the public on a frequent basis, Including but not
limited to, ferminals at Los Angeles International
Airpott, Ports O'Call Village in San Pedro, and golf
courses and recreation centers operated by the
Department of Recreation and Parks, This erticle is
to cover all such employess not expressly exempted.

conditions. Through this article the ‘City intends to
require service contractors to provide & minimum
level of compensation that will improve the level of
services rendered to and for the City.

The inadequate compensation typlcally paid
today also fails to provide service employees with
resources sufficient to afford life in Los Angeles. It

is unacceptable that contracting decisions involving -

the expenditure of City funds should foster conditions
placing a burden on limited soclal services. The City,
as a principal provider of social support services, has
an interest in promoting an employment environment
that protects such limited resources. In requiring the
payment of a higher minimum level of compensation,
this article benefits that interest.

Requiring payment of the living wage serves
both proprietaty and humanitarian concerns of the
City. Primatily because of the latter concerh and
experience to date regarding the falure of some
employers to honor their obligation to pay the living
wage, the 1998 amendments introduce additional
enforcement mechapisms to ensure compliance with
this important obligation, Non-complying employers
must now face the prospect of paying civil penalties,
but only If they fail to cure non-compliance after
having been given formal notice thereof. Where non-
payment is the issue, employers who dispute
determinations of non-compliance may avoid civil
penalties as well by paying into a City holding
account the monies in dispute. Employees should not
fear retaliation, such as by losing their jobs, simply .
because they claim their right to the living wage,
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Irrespective of the accuracy of the claim. The 1998
amendments sirengthen the prohibition against
tetaliation to serve as a critical shield against such
employer misconduct, :

SECTION HISTORY

Article and Section Added by Ord. No, 171,547, Eff; 5-5-97,
Amended by: In Entirety, Ord, No, 172,336, Eff. 1-14-99.

See, 10,371 Definitions,

: The following definitions shall apply
throughout this article:

(2)- " Awarding authority" ‘means that.subordinate
or component entity or person of the City (such asa
depariment) or of the financlal assistance recipient
that awards or s otherwise responsible for the
administration of & service contract or public lease or
license, ot, where there is no such subordinate or
component entity or person, then the City or the City
financial assistance recipient.

(b) "City" means the City of Los Angeles and all
awarding anthorities thereof, including those City
departments which exercise independent control over
their expenditure of fonds, but excludes the
Community Redevelopment Agency of the City of
Los Angeles ("CRA"}. The CRA is urged, however,
to adopt a policy similar to that set foith in this
article.

{c) "City financial nssistance recipient" means
any person who recelves from the City discrete

—financjal-assistance-for-economic-development-or-job—---

growth expressly articulated and identified by the
City, as confrasted with generalized financial
assistance such as ~through tax legislation, in
accordance with the following monetary limitations,
Assistance given in the amount of one million dollars
($1,000,000) or more in any twelve-month period
shall require compliance with this article for five
years from the date such assistance reaches the one
million dollar ($1,000,000) threshold. For assistance
in any twelve-month petiod totaling less than one
million dollars ($1,000,000) but at least one hundred
thousand dollars ($1 00,000), there shall be
compliance for one year if at least one hundred
thousund doblars ($100,000) of such assistance is
given in what is reasonably contemplated at the time
to be on a continuing basis, with the period of
compliance beginning when the accrual during such
twelve-month perlod of such continuing assistance

reaches the one-hundred thousand dollar ($100,000)
threshold.

Categories of such assistance include, but
are not lmited to, bond financing, planning
assistance, tax increment financing exclusively by the
City, and tax credits, and shall not include assistance
provided by the Community Development Bank.
City staff assistance shall not regarded as financial
assistance for purposes of this article. A loan shall
not be regarded as financial assistance. - The
forgiveness of a loan shall be regarded as financial
assistance, A loan shall be regarded as financial
assistance to the extent of any differential between .
the amount of the loan and the present value of the
payments thereunder, discounted over the life of the
loan by the applicable fedefal rate as used in 26
U.8.C. §§ 1274(d), 7872(). A recipient shall not be
deemed to include lessees and sublessess.

. A recipient shall be exempted from
application of this article if (1) it is in its first year
existence, in which case the exemption shall last for
one (1) year, (2) it employs fewer than five (5)
employees for each working day in each of twenty
(20) or more calendar weeks in the current or
preceding calendar year, or (3) it obtains a waiver as
provided herein, A recipient -- who employs the
long-term unemployed or provides trainee positions
intended to prepars employees for permanent
positions, and who claims that cotpliance with this
article would cause an economic hardship - may
apply in writing to the City department or office
administering such assistance, which depariment or
office which shall forward such application and ifs
recommended action on ft to the City Council.

Waivers shall be effécted by Cotncil resolition,

(d) “"Contractor" means any personi that enters into
(1) a service confract with the City, (2) a service
conttact with & public lessee or sublessee or Hcenses
or sublicensee,.or (3) a contract with a City financial
assistance reciplent to assist the recipient in
performing the work for which the assistance is being
given. Vendors, such as service contractors, of Clty
financial assistance recipients shall not be regarded as
contractors eXcept to the extent provided in
subsection (f).

(&) "Designated administrative agency (DAA)"
means that City depariment or office designated by
Council resolution to bear administrative
responsiblilities under section 10.37.7. ‘The City
Clerk shall malntain a record of such designations.
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(§ "Employee¢" means any person -- who Is not a
managerial, supervisory, or confidential employee
and who Is not required to possess an occupational
license -~ who iz employed (1) as a service employee
of a contractor or subcontractot on or under the
authority of one or more service contracts and who

expends any of his or her time thereon, including but .

not limited to: hotel employees, restaurant, food
service or banquet employees; janitorial employees;
secutity guards; parking attendants; nonprofessional
health care employees; gardeners; waste management
employees; and clerical employees; (2) as a service
employee -- of a public lessee or licensee, of a
sublessee or sublicensee, or of a service contractor or
subcontractor of 8 public lessee or licensee, or
sublessee or sublicensee — who works on the leased
or licensed premises; (3) by a City financlal

assistance recipient who expends at least half of his -

or her time on the funded project; (4) by a service
contractor or subcontractor of a City financial
assistance reolpient and who expends af least half of
his or her time on the premises of the City financial
assistance recipient | ditectly involved with the
activities funded by the City.

(8) ‘'"Employer" means any person who is a City
financial  assistance  recipient,  contractor,
subcontractor, public lessee, public sublessee, public
licensee, or public sublicensee and who is required to

have a business tax registration certificate by Los’

Angeles Municipal Code §§ 21.00 - 21,198 or
suecessor ordinance or, if expressly exempted by the
Code from such tax, would otherwise be subject to
the tax but for such exemption; provided, however,
that corporations organized under §501 (c)(3) of the

sublicensee, or of a contractor or subcontractor,
but only where any of the following applies:

(1) The sexvices are rendered on premises at
least a portion of which is visited by
substantial numbets of the public on a
frequent basis (including, but not limited to,
airport passenger terminals, parking lots,
golf courses, recreational facilities);or

(2) Any of the services could feasibly be
performed by City employees 'if the
awarding authority had the requisite
financlal and staffing resources; or

" (3) The DAA has determined in writing that

coverage would further the proprietary
interests of the City.,

(b) A public lesses or licensee will be exempt
from the requirements of this article subject to
the following limitations:

(1) The lessee or licensee has annual gross
revenues of less than the annual gross
revenue threshold, three hundred fifty
thousand dollars ($350,000), from business
conducted on City property;

(2) The lessee or licensee employs no more
than seven (7) people total in the company
on and off City property;

(3) To qualify for this exemption, the lessee
or licensee imust provide proof of its gross
revenues and number of people it employs

United States Internal Revenue Code of 1954, 26
U.8.C. §501 (c)(3), whose chief executive officer
earns a salary which, when caloulated on an hourly
basis, is less than eight (8) times the lowest wage
paid by the corporation, shall be exempted as to all
employees other than child care workets,

(h) "Person" means any individual, proprietorship,
partnership, joint venture, corporation, limited
liability company, trust, association, or other entity
that:may employ Individuals or enter into contracts.

() "Public lease or license.,"

(a) Except as provided in (1)(b), "Public lease or
license” means & lease or license of City property
on which services are rendered by employees of
the public lessee or licensee or sublessee or
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in the company's entife woikforce o the
awerding authority as required by
regulation; -

(4) Whether annual gross revenues are less
then three hundred fifty thousand dollars
($350,000) shall be determined based on the
gross revenues for the last tax year prior to
application or such other period as may be
established by regulation;

(5) The annual gross revenue threshold shall
be adjustéd annually at the same rate and at
the same time as the living wage is adjusted
vnder sectlon 10.37.2 (a);

(6) A lessee or licensee shall be deemed to
employ no more than (7) people if the

3



.company's entire workforce worked an

average of no more than one thousand two-
hundred fourteen (1,214) hours per month
for at least three-fourths (3/4) of the time
period that the revenue lmitation is
measured;

(7) Public leases and licenses shall be
deemed to include public subleases and
sublicenses:

(8) If a public lease or license has a term of
move than two (2) years, the exemption
granted pursuant to this section shall expire
after two (2) years but shall be renewable in
two-year increments upon meeting the
requirements therefor ‘at the time of the
renewal application or such perlod
established by regulation.

(i) "Service contract" means a confract let to a
contractor by the City primarily for the furnishing of
services to or for the City (as opposed to the purchase
of goods or other property or the leasing or renting of
property) and that involves an expenditure in excess
of twenty-five thousand dollars ($25,000) and &
contract term of at least three (3) months; but only
where aty of the following applies: (1) at least some
of the services rendered are rendered by employees
whose work site Is on property owned by the City, (2)
the services could feasibly be performed by City
employees If the awarding authority had the requisite
financial and staffing resources, or (3) the DAA has
detetinined in writing that coverage would further the
propiietary Interests of the City.

SECTION HISTORY

Arllcle and Section Added by Ord, No. 171,547, B, 5-3-97.

- Amended by: In Entirety, Ord, No. 172,336, Bf. 1-14.95.

An‘;eng;d by: Subsec. (@), (@), (0, (®) (), (), Ord No. 173747, Eff,
1-08-01. .

Sec. 16.37.2 Payment of Minimum Compensation
fo Employees.

(a) Wages

Employers shall pay employees a wage of
no less than the hourly rates set under the authority of .
this article. The initial rates were seven dollars and
twenty-five cents ($7.25) per hour with health
benefits, as described in. this-article, or otherwise
eight dollars and fifty cents ($8.50) per hour. With
the annual adjustment effective July 1, 1998, such
rates were adjusted to seven dollars and thirty-nine
cents ($7.39) per hour with health benefits and eight
dollars and sixty-four cents ($8.64) withouf. Such
rates shall continue to be adjusted annually to
correspond with adjustments, if any, to retirement
benefits paid to members of the Los Angeles City
Employees Retirement System ("LACERS"), made
by the CERS Board of Administration under §
4.1040. The Office of Administtative and Research
Services shall so advise the DA A of any such changs
by June 1 of each year and of the required new howrly
rates, if any. On the basis of such report the DAA
shall publish a bulletin announcing the adjusted rates,
which shall take effect upon such publication.

{b) Compensated days off

(k) “Subcontractor’ means any person not ah
employee that enters into a confract (and that
employs employees for such purpose) with (I) a
contractor or subcontractor to assist the contractor in
performing a service contract or (2) a confractor or
subcontractor of a public lessee or licensse or
sublessee or sublicensee to perform or assist In
petforming services on the leased or licensed
premises. Vendors, such as service contractors or
subcontractors, of City financial assistance recipients
shall not be regarded as subcontractors except to the
extent provided in subsectlon (f),

 "Wiliful violation" means that the employer
knew of his, ber, or its obligations under this aiticle
and deliberately failed or refused to comply with its
provisions.

Employers shall provide at least twelve (12)

compensated days off per year for sick leave,

vacation, or personal necessity at the employee's
request, Employers shall also permit employees to
take at least an additional ten (10) days a year of
uncompensated time to be used for sick leave for the
Hiness of the employee or a member of his or her
Immediate family where the employee has exhausted
his ot her compensated days off for that year.

SECTION HISTORY

Artivle and Section Added by Ord, No. 171,547, Eff, 5-5-97.
Amended by: InEntivéty, Ord, No. 172,336, Eff. 1-14-99.
Amended by: Subsen, (¢), Ord. No. 173747, Bff 1-03-01.

See, 10.37.3 Health Benefits,

Health benefits required by this article shall consist
of the payment of at least one dollar and twenty-five
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cents ($1,25) per hour towards the provision of health
care benefits for employees and their dependents.
Proof of the provision of such benefits must be
submitted to the awarding authority o qualify for the
wage rate In section 10.37.2(a) for employees with
. health benefits,

SECTION HISTORY

Article and Sectlon Added by Ord, No. 171,547, Eff. 5-5-97,
Anended by: In Entlrety, Ord, No. 172,336, Eff, 1-14-99,

See. 10,374  Notifying Employees of their
Patentinl Right to the Federal Earned Income
Credit,

Employers shall inform employees making less than
twelve dollars ($12) per hour of their possible right to
the federal Earned Income Credit ("EIC") under § 32
of the Intemnal Revenue Code of 1954, 26 U.S.C.
§ 32, and shall make available to employees forms
informing them about the EIC and forms required to
secure advance EIC payments from the employer.

SECTION HISTORY

Article and Section Added by Ord. No. 171,547, Eff. 5-5-97,
Amended by: In Entirety, Ord. No. 172,336, Eff. 1-14-99,

Sec, 10.37.5 Retaliation Prohibited,

Neither an employer, as defined in this article, nor -

any othet person employing indlviduals shall
discharge, reduce in compensation, or otherwise
discriminate against any employee for complaining to
the City-with.regard-totheemployer's compliance ot

appropriate, against an employer and may be
awarded:

(1) For failure to pay wages required by this
article -- back pay for each day during which the
violation continued.

(2) For failure to pay medical benefits - the
differential between the wage required by this
article without benefits and such wage with
benefits, less amounts pald if any, toward
medical benefits.

'(3) For retaliation - seinstatement, back pay, or
other equitable relief the court may deem
appropriate,

(4) For willful violations, the amount of monjes
to be pald under (1) - (3) shali be trebled.

(b) The court shall award reasonable attorney's fees
and costs to an employee who prevails in any such
enforcement action and to an employer who so
prevails if the employee's suit was frivolous,

(c) Compliance with this article shall be required in
al} City contracts to which it applies, and such
contracts shall provide that violation of this article
shall constitute a material breach thercof and entitle
the City to terminate the contract and otherwise
pursue legal remedies that may be available, Such
contracts shall also include a pledge that there shall
be compliance with federal law proscribing
retaliation for union organizing, .

(d) An empléye'e claiming violation of this atticle

anticipated compliance with this article, for opposing
any practice proscribed by this article, for
participating in proceedings related to this article, for
seeking to enforce his or her rights under this article
by any lawful means, or for otherwise asserting rights
under this article.

SECTION HISTORY

Artlele and Sectlon Added by Ord. No. 171,547, Eff, 5-5-97.
Amended by: In Entirety, Ord, No, 172,336, Bff. 1-14-99,

Sec. 10,376 Enforcement.
(a) An employee claiming violation of this aticle

may bring an action in the Municipal Court or
Superior Court of .the State of California, as

may Teport sich claimed violation to the DAA Witich
shall investigate such complaint, Whether based upon
such a complaint or otherwise, where the DAA has
determined that an employer has violated this article,
the DAA shall issue a written notice to the employer
that the violation is to be corrected within ten (10)
days. In the event that the employer has not
demonstrated to the DAA within such period that it
has cured such violation, the DAA may then:

(1) Reguest the awarding anthority to declare a
material breach of the service contract, public °
lease or license, or financlal assistance
‘agreement and exercise its contractual remedies
thereunder, which are to include, but not be
Hmited to, termination of the service contract,
public lease or license, or flnancial assistance

EXHIBIT F 5

LIVING WAGE
ORDINANCE



agreeinent and the return of monies paid by the
City for services not yet rendered.

(2) Request the City Councll to debar the
employer from future City contracts, leases, and
licenses for three (3) years or until all penalties
and restitution have been fully pald, whichever
occurs last.  Such debarment shall be to the
extent permitted by, and under whatever
procedures may be required by, law,

(3) Request the City Attorney to bring a clvil
action against the employer seeking:

(1) Where applicable, payment of all unpaid
wages or health premiums prescribed by this
article; and/or

(i) A fine payablé to the City in the amount
of up to one hundred dollars ($100) for each
violation for each day the violation remains
uncured,

Where the alleged violation concemns non-
payment of wages or health premiums, the
employer will not be subject to debarment or
clvil penaltics f it pays the monies in dispute
into & holding account maintained by the City for
such purposs, Such disputed monles shall be
presented to a newtral arbitrator for binding
arbitration,  The arbitrator shall determine
whether such monies shall be disbursed, in
whole or in part, to the employer or to the
employees in question. Regulations promulgated
by the DAA shall establish the framework and
procedures of such arbitretion process. The cost

Amended by: In Entirely, Ord. No. 172,336, Eff. 1-14-99,
Amended by: Subsee, (d)(1), Ord, No. 173747, Eff. 1-03-01.

See, 10.37.7 A_dministration.

The City Council shall by resolution
designate a department or office, which shall
promuigate rules for implementation of this article’
and otherwise coordinate administration of the
requirements of this  arficle  ("designated
administrative agency" - DAA)., The DAA shali
monitor compliance, including’ the investigation of
claimed violations, and shall promulgate
implementing regulations consistent with this article,
The DAA, shall also issue determinations that persons
are City financial assistance reciplents, that partionlar
contracts shall be regarded as "service contracts” for
purposes of sectjon”"10,37.](3), and that perticular
leases and licenses shall be regarded as “public
leases” or "public licenses" for purposes of section
10.37.1(1), when it recelves an application for a
determination of non-coverage or exemption as
provided for in section 10.37.13. The DAA shall also
establish employer reporting requirements on
employee compensation and on notification about
and usage of the federal Earned Income Credit
referred fo in § 10.37.4. The DAA shall report on
complience to the City Council no less frequently
than annually.

During the first, third, ‘and seventh years of
this article’s operatlon since May 5, 1997, and every
third year thereafier, the Chief Administrative Officer
and the Chief Leglslative Analyst shall conduct or
commission an evaluation of this article's operation
and effects: The evaluation shall specifically address
at-least—thefollowing matters:-(a)-how.extensively.

of arbitration shall be borne by the Cily, unless
the arbitrator determines that the employer's
position in the mater is frivolous, in which event
the arbitrator shall assess the employer for the
full cost of the arbitration, Interest earned by the
Clty on monies held in the holding account shall

. be added to the principal sum deposited, and the
mondes shall be disbursed in accordance with the
arbitration award, A service charge for the cost
of account maintenace and service may be
deducted therefrom,

(e) Notwithstanding any provision of this Code or
amy other ordinance to the conirary, no criminal
penalties shall attach for violatlon of this article.

affected employers are complying with the article; (b)
how the article: is affecting the workforce
composition of affected employers; (6) how the
article I8 affecting productivity and service quality of
affected employers; (d) how the additional costs of
the article have been distributed among workers, their
employers, and the City. Within ninety days of the
adoption of this article, these offices shall develop
detalled plans for evaluation, including a
determination of what current and future data will be
needed for effective evaluation.

SECTION HISTORY

Article and Section Added by Ord. No, 171,547, Eff. 5-5-97.
Amended by: Jn Entlvety. Ord. No, 172,336, Eff. 1-14-99.

SECTION HISTORY Amended by: Ord, No. 173747, Eff. 1-03-01,

Article and Section Added by Ord. No, 171,547, Ej. 5-5-97.
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éec. 10.37.8 Exclusion of Service Contrécts from
Competitive Bidding Requirement.

_Service contracts otherwise subject to
competitive bid shall be let by competitive bid if they
involve the expenditure of at least two-million dollars
($2,000,000). Charter § 387 shall not be applicable
to service contracts.

SECTION HISTORY

Article and Section Added By Ord. No. 171,547, Eff. 5-5-97,
Amendad by: In Entirety, Ord. No, 172,336, Efi. 1-14-99,

See. 10,379 Coexistence with Other Avallable
Relief for Specific Deprivations of Protected
Rights,

This article shall not be construed to Jimit an
employee's right to bring legal action for violation of
other minimum compensation laws.

SECTION HISTORY

Article and Section Added by Ord, No, 171,547, Eff. 5-5-97.
Ariended by: In Entively, Ord. No. 172,336, Eff. 1-14-99.

Sec. 10.37.10 Expenditures Covered.

This article shell apply to the expenditure -
whether through aid to City financial reciplents,
service contracts let by the City, or service contracts
let by its financial assistance recipients ~ of funds
entirely within' the City's control and to other funds,
such as federal or state grant funds, where the
application of this article is consonant with the laws

which extended contract duration, and (3)
supplemental financlal assistance provided afier May

S, 1997 and before the effective date of the 1998

otdinance which itself met the requirements of
section 10.37.1(c).
{b) 1998 amendment.

The provisions of this article as amended by
the 1998 ordinance shall apply to (1) service

- contracts, proprietary leases or licenses, and financial

assisfande agreements consummated after the
effective date of such ordinance and (2) amendments,
consummated after the offective date of such
ordinance, to service contracts, proprietary leases or
licenses, and financial assistance agreements that
provide additional'monies or which extend term.

{c) 2000 amendment,

The provisions of this arficle as amended by the 2000
ordinance shall apply to (1) service contracts, public
leases or public licenses and City financial assistance
recipient agreements consummated after the effective
date of such ordinance and (2) amendments to setvice
contracts, public leases or licenses and City financial
asslstancé  reciplent agreements which are
consummated after the effective date of such
ordinance and which provide additional monies or
which extend the term.

SECTION HISTORY

Article and Section Added by Ord. No. 171,547, Eff. 5-5-97.
Amended by:- In Entirely, Ord. No, 172,336, Eff, 1-14-99,
Addedﬁuﬁiiqhﬂ;} Qrd N, 173747, Fff. 1-05-01,

authorizing the Clty to expend such other funds.
SECTION HISTORY

Articls and Section Added by Ord. No, 171,547, Eff. 5-5-97.
Amended by: In Entivety, Ord, No, 172,336, Eff; 1-14-99.

Sec, 10.37.11 Timing of Application.

(a) Original 1997 ordinance.

The provisions of this article as enacted by

City ordinance no.. 171,547, effective May 5, 1397,
shall apply to (1) contracts consummated and
financial assistance provided after such date, (2)
coniract amendments consummated after such date
and before the effective date of the 1998 ordinance
which themselves met the requirements of former
section 10.37.1¢h) (definition of “service contract") or

See. 10.37.12 Supersession by Collective

- Bargaining Agreement.

Parties subject to this article may by
collective bargaining agreement provide that such
agreement shall supersede the requirements of this
artlcle.

SECTION HISTORY

Article and Sectlon Added by Ord. No. 171,547, Ef. 5+5-97,
Amended by: In Entirety, Ord, No. 172,336, Eff. 1-14-99.

Sec. 10.37.13 Liberal Iﬁterpretation of Coverage;
Rebuttable Presumption of Coverage,
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The definitions of "City financial assistance
recipient" in section 10.37.1(c), of "public lease or
license" in section 10.37.1(J), and of “service
confract” in section 10.37.(j) shall be [berally
interpreted so as to further the policy objectives of
this article. All recipients of City financial assistance
meeting the monetary thresholds of section
10.37.1(c), all City leases and licenses (including
subleases and sublicenses) where the City is the
lessor or licensor, and all City contracts providing for
services that are more than incidental, shall be
presumed to meet the corresponding definition just
mentioned, subject, however, to a determination by
the DAA of non-coverage or exemption on any basis
allowed by this article, including, but not limited to,
non-coverage for failure to satisfy such definition.
The DAA shall by regulation establish procedures for
informing persons engaging in such transactions with
the City of their opportunity to apply for a
determination of non-coverage or exemption and
procedures for making determinations on such
applications. :

SECTION HISTORY

Article and Sectlon Added by Ord, No. 171,547, Eff. 5-5-97.
Amended by: In Entivety, Ord. No. 172,336, Eff. 1-14-99.
Amended by: Ord, No, 173747, Eff. 1-03-0{,

Sec. 10.37,14 Severability

If any provision of this article js declared
legally invalid by any court of competent jurisdiction,
the remalning provisions shall remain in full force
and effect.

-SECTIONHISTORY

Article and Section Added by Ord, No. 171,547, Eff. 5-5-97.
Amended by: In Bntirety, Ord. No. 172,336, Bff. 1-14-99
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LOS ANGELES ADMINISTRATIVE CODE
Div, 10, Ch. 1, Art. 10

SERVICE CONTRACTOR WORKER RETENTION ORDINANCE

See. 10.36 Findings and Statement of Policy,

" The City awards many contracts to private
firms to provide services to the public and to City
governtaent, The City awards many contracts to
privéte firms to provide services to the public and to
City government. The City also provides financial
assistance and funding to others for the purpose of
economic development or job growth. At-the
conclusion of the terms of a servite contract with the
City or with those receiving financial assistance from
the City, competition results in the awarding of a
setvice contract to what may be a different
contractor, These new cotracts often involve
anticipated changes in different managerial skills,
new technology or techniques, new themes or
presentations, or lower costs,

The City expends grant fands under
programs created by the federal and state
governments. Such expenditures serve to promote
the goals established for those programs by such
governments and similar goals of the City. The City
intends that the policies underlying this atticle serve
to gulde the expenditure of such funds to the extent
allowed by the laws under which such grant
programs are established.

Despite desired changes through the process
of entering into new contracts, it is the experience of

the City that reasons for chauge do not necessarlly

It is unaceeptable that confracting decisions
involving the expenditure of City funds should have
any potential effect of ¢reating unemployment and
the consequential need for social services. The City,
as a principal provider of social support services, has
an interest in the stability of employment under
contracts with the City or by those receiving financial
assistance from the City, The retention of existing
workers benefits that interest.,

SECTION HISTORY

Article and Section Added by Ovd. No. 170,784, Eff. }-15-96,
Amended by: Article and Section, Ord, No, 171,004, Eff. 5-18-96.

Sec. 10.36.1. Definitions.

The following definitions shall apply
throughout this article: ‘

(a) "Awarding authority" means that subordinate
or component entity or person of the City (such as a
department) or of the financial assistancs reciplent
that awards or is otherwise responsible for the
administration of a service contract or, if none, then
the City or the City financial assistance recipient,

(b) "City" means the City of Los Angeles and all
awarding authotitles thereof, including those City
departments which exercise independent control over

include a need fo replace workers presently
performing services who already have useful

knowledge about the workplace where the services - -

are performed,

Incumbent workers have already invaluable
knowledge and experience with the work schedules,
practices, and clients. The benefits of replacing these
workers without such experiences decreases
efficiency and results in a dissetvice to City and City
financed or assisted projects.

Retaining existing service workers when a
change in contractors occurs reduces the likelihood of
labor disputes and disruptions, The reduction of the
likelihood of labor disputes and disruptions results in
the assured contintity of setvices to citizens who
recejve services provided by the City or by City
financed or assisted projects,

their-expenditure-of funds; but-excludes-the
Community Redevelopment Agency of the City of
_Los Angeles.

(c) "City financlal agsistance recipient” means any
person that receives from the City in any twelve-
month period discrete financial assistance for
ecohomi¢ development or job growth expressly
articulated and identified by the City totaling at least
one hundred thousand doljars ($100,000); provided,
however, that corporations organized under Section §
501(c)(3) of the United States Internal Revenue Code
of 1954, 26 U,8.C. § 501(c)(3), with annual operating
budgets of less than five million dollars ($5,000,000)
or that regularly employ homeless persons, persons
who are chronically unemployed, or persons
receiving public assistence, shall be exempt.

Categotles of such assistance include, but are not
limited to, bond financing, planning assistance, tax

EXHIBIT G 1
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increment financing exclusively by the City, and tax
credits, and shall not include assistance provided by
the Community Development Bank. City staff
assistance shall not be regarded as financial
assistance for purposes of this article. A loan shall
not be regarded as financial assistance. The
forgiveness of a loan shall be regarded as financial
assistance, A loan shall be regarded as financial
assistance to the extent of any differential between
the amount of the loan and the present value of the
payments thereunder, discounted over the life of the
Joan by the applicable federal rate as used In 26
U.8.C. Sectlons 1274(d), 7872(f). A recipient shall
not be deemed to include lessees and sublessees.
Servics contracts for economic development ot job
growth shall be deemed such assistance once the
$100,000 threshold is yeached,

(d) “Contractor' means any person that enters into
aservice contract with the City or a City financial
assistance recipient.

(e) "Employee" means any person employed as a
service employee of a, contractor or subcontractor
earning less than fifteen dollars ($15.00) per hour in
salary or wage whose primary place of employment
Is in the City on or under the authotlty of a service
contract and including but not limited to: hotel
smployees, restaurant, food service or banquet
employees; janitorial employees; security guards;
parking attendants; nonprofessional health care
employees; gardeners; waste management
employees; and olerical employees; and does not
include a person who is (1) a managerial,
supervisory, or confidential employees, or (2)
required to possess an occupational Jicense,

contract and that employs employees for such
purpose.

(f) "Successor service contract" means a service
contract where the services to be performed are
substantlally similar to a service contract that has
been recently terminated.

SECTION HISTORY

Added by Ord, No. 170,784, Eff, 1-13-96.
Amended by: Ord, No. 171,004, Eff, 5-18-96; Subsec. (&), Ovd,
No. 172,843, Eff, 11-4-99,

Sec, 10.36.2. Transition Employment Period.

(8) Where an awarding authority has given notice
that a service contract has been terminated, or where
a service contractor has given notice of such
termination, upon receiving or giving such notice, as
the case may b, the terminated contractor shall
within ten (10) days thereafter provide to the
successor contractor the name, address, date of hire,
and employment occupation classification of each
employee in employment, of itself or subcontractors,
at the time of contract termination. If the terminated
contractor hes not learned the identity of the
successor contractor, if any, by the time that notice
was given of contract termination, the terminated
contractor shall obtain such information from the
awarding authorlty, If a successor service contract
has not been awarded by the end of the ten (10)-day
period, the employment information referred to
earlier In this subsection shall be provided to the
awarding authority at such time. Where a
subcoptract of a service contract has been terminated

_prior to the termination of the Service contract, the

() "Person" means any individual, proprietorship,
partuership, joint venture, corporation, limited . .
liability company, trust, assoclation, or other entity
that may employ individuals or enter Into contracts.

(g) "Service contract" means a contractlet toa
contractor by the City or a City financial assistance
recipient primarily for the furnishing of services to or
for the City or financial assistance recipient (as
opposed fo the purchase of goods or other property)
and that involves an expenditure or receipt in excess
of twenty-five thousand dollars ($25,000) and a
contract term of at least three months.

(h) "Subcontractor” means any person not an
employee that enters into a contract with a contractor
to assist the contractor in pexforming a service

terminated subcontractor shall for purposes of this
artk_:le be deemed a terminated contractor.

(1) Where a service contract or contracts are
being let where the same or similar services weie
- rendered by under multiple service contracts, the
City or City financial aid recipient shall pool the
employses, ordered by senjority within job
classification, under such prior contracts,

(2) Where the use of subcontractors has occurred
undet the terminated contract or where the use of
subcontractors is to be permitted under the
successor contract, of where both circumstances
arise, the City or City financial assistance
recipient shall pool, when applicable, the
employees, ordered by senfority within job
classification, under such prior contracts or

EXHIBIT G 2

SCWRO



subcontracts where required by and in
accordance with rules authorized by this article,

(b) A successor contractor shall retain, for a ninety
(90)-day transition employment period, employees
who have been employed by the terminated
contractor or ts subcontractors, if any, for the
preceding twelve (12) months or longer. Where
pooling of employees has occurred, the successor
contractor shall draw from such pools in accordance
with rules established under this article, During such
ninety (90)-day period, employees so hired shall be
employed under the terms and conditions established
. by the successor contractor (or subconfractor) or as
required by law,

(c) If at anytime the Successor confractor defermines
that fewer employees ate required to perform the new
service contract than were required by the terminated
coniractor (and subcontractors, if any), the successor

contractor shall retein employees by senority within

Job classification.

(d) During such ninety (90)-day period, the
successor contractor (or subcontractor, where
applicable) shal] maintain a preferential hiring list of
eligible covered employees not retained by the
successor contractor (or subconiractor) from which
the successor contractor (or subcontractor) shall hire
additional employees.

(e) Except as provided in subsection (c) of this
sectlon, during such ninety (90)-day period the
successor contractor (or subcontractor, where
applicable) shall not discharge without ceuse an
employee retained pursuant to this article, "Cause"

from which the successor contractor shall hire
additional employees.

(8) If the City or a City {inancial assistance recipient
enters into a service contract for the performance of
work that prior to the service contract was performed
by the City's or the recipient’s own setvice
employees, the City or the recipient, as the case may
be, shall be deemed to be a “terminated contractor”
within the meaning of this section and the contractor
under the service contract shall be deemed to be a
"successor contractor" within the meaning of this
section and seotion 10.36.3.

SECTION HISTORY

Added by ord. No 170, 784 Ef1-13-96. -
Amended By: Ord, No. 171,004, Eff. 5-18-96; Sub.rec (g) Added,
Ord, No. 172,349, . 1-29-99,

See. 10.36.3. Enforcement.

(a) An employee who has been discharged in
violation of this article by a successor confractor or
its subcontractor may bring an action in the
Municipal Court or Superior Coutt of the State of
California, as appropriate, against the successor
coniractor and, where applicable, its subcontractor,
and may be awarded:

(1) Back pay for each day during which the
violation continues, which shall be calculated at
a rate of compensation not less than the higher
of

(A) The average regular rate of pay received

by the employee during the last 3 years of

for this purpose shall mciude, buf not be limited fo,
the employee's conduct while in the employ of the
terminated contractor or subcontractor that
contributed to any decision to terminate the contract
or subcontract for fraud or poor performence.

(£) At the end of such ninety (90)-day period, the
successor contractor (ot subcontractor, where
applicable) shall perform a written performance
evaluation for ench employee retained pursuant to
this article. If the employee's performance during
such ainety (90)-day period is satisfactory, the
successor contractor (or subcontractor) shall offer the
employee continued employment under the terms and
conditions established by the successor contractor (or
subcontractor) or as required by law, During such
ninety (90)-day period, the successor contractor shall
maintain a proferential hiring List of eligible covered
employées ot retained by the successor contractor

the employee's employment in the same
occupation clasSxﬁcaﬂon' ot

(B) The final reguler mte recewed by the
employee,

(2) Costs of benefits the successor contractor
would have Incurréd for the employee unider the
successor contractor's (or subcontractor's, where
applicable) benefit plan,

{b) If the employee is the prevailing party in any such
legal action, the coutt shall award reasonable
attormey's fees and costs as part of the costs
recoverable,

(c) Compliance with this article shall be required in
all City contracts to which it applies, and such
contracts shall provide that violation of this atticle
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shall entitle the City to terminate the contract and
ofherwise pursue legal remedies that may be
available.

(d) Notwithstanding any provision of this Code or
any other ordinance to the contrary, no criminal
penalties shall attach for any violation of this article.

SECTION HISTORY

Added by Ord No. 170,784, Bf. 1-13-96.
Amended By: Ord, No. 171,004, £ff; 5-18-96.

Sec. 10.36.4. Exemption for Successor Contractor
or Subcontiractor's Prior Employeés.

Anawarding authoruy shall upon application by a
contractor or subcontractor exempt from the
requirements of this article & person employed by the
contractor or subcontractor continuously for at least
twelve (12) months prior to the commencement of
the successor service contract or subcontract who is
proposed to work on such contract or subcontract as
an employee in & capacity similar to such prior
employment, where the application demonstrates that
(a) the person would otherwise be Jaid off work and
(b) his or her retention would appear to be helpful to
the contractor or subcontractor in performing the
successor contract or subcontract. Once a person so
exempted commences worle under a service contract
or subconfract, he or she shall be deemed an
employee as defined in Section 10.36,1(¢) of this
Code,

SECTION HISTORY

—— . AddedbyOrd. Na. 170,734, Eff. ]-)3-95

within the City's control and to other fands, such as
federal or state grant fonds, where the application of
this article is consonant with the laws authorizing the
City to expend such other funds, Clty financial
assistance recipients shall apply this article to the
expenditure of non-City funds for service contracts to
be performed in the City by complying themselves .
with § 10.36.2(g) and by contractually requiring their
service contractors to comply with this article, Such
requirement shall be imposed by the recipient until
the City financial assistance has been fully expended.

SECTION HISTORY

Added by Ord, No. 171.004, Bff, 5-18-96.

Amended by; Ord, No. 172,337, Eff. 1-14-99; Ord, No. 172,843, -
Bl 11-4-99

See, 10.36,7, Timing of Application of Ordinaneces
Adding and then Amending this Article.

The provisions of this article as set forth In City
Ordinance No, 171,004 shall apply to conirasts
consumimated and financial assistance provided after
May 18, 1996 (the effective date of City Ordinance
No. 171,004). As for contracts consummated and

-financlal assistance provided after the original

version of this article took effect on January 13,1996
{by City Ordinance No, 170,784) and through May *
18,1996, the City directs its appointing authoritles
and urges others affected to use their best efforts to
work cooperatively so as to allow application City
Ordinance No, 171,004 rather than City Ordinance
No. 170,784 to service contracts let during such
period. No abrogation of contract or other rights
created by City Ordinance No. 170,784, absent
consent to do so, shall be effected by the retroactive

Amended By: Ord, No. 171,004, Ef, 5-18-96.

Sec. 10.36.5, Coexistence with Other Avallable - — —..

Relief for Specific Deprivations of Protected
Rights.

This article shall not be construed to limit an
employee's right to bring legal action for wrongful
termination,

SECTION HISTORY

Added by Ord. No, 170,784, Eff. 1-13-96.
Amended By: Ord. No. 171,004, Eff. 5-18-96.

See. 10.36.6, Expenditures Covered by this Article,
This article shall apply to the expenditure, whether

through service contracts let by the Clty or by its
financial assistance recipients, of funds entirely

application of City Ordinance No, 171,004,
SECTION HISTORY

Added by Ord, No, 171,784, Eff:1-13-96,
Amended by: Ord. No. 171,004, ms-w 96; Ord, No. 172,337,
B 1-14-99,

Sec, 10.36.8, Promulgation of Implementing Rules.
The City Council shall by resolution designate a
department or office, which shall promilgate rules
for implementation of this article and otherwise

coordinate administration of the requirements of this
article.

SECTION HISTORY

Added by Ord. No. 171,004, Eff.5-18-96,
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Sec. 10.36.9. Severability.

IF any severable provision or provisions of this article
or any application thereof is held invalid, such
invalidity shall not affect other provisions or
applications of the article that can be given effect
notwithstanding such invalidity.

SECTION HISTORY

Added by Ord, No. 171,004, ff.5-18-96.
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Los Angeles World Alrports (LAWA)
Gontractor Responsibllity Pragram : 2
Rules and Regulations ' . :

These Rules and Regulations are promulgated pursuant to Board Resolutlon #21601, the Los
Angeles World Alrports Contractor Responsibility Program (CRP). Each Requestlng LAWA
Division shall cooperate to the fullest extent with the Executive Director In the administration of
the CRP. The Executive Director may amend thess Rules and Regulatlons from ime to time as

required for the Implementation of the CRP,

"

A. DEFINITIONS

1. Adoption of CRP definitions: For purposes of these Rules and Regulations, the
definitions set forth In the Board Resolution are incorporated herein by reference, and

Include the following:

a, Board

Exacutive Director

Los Angeles World Airports (LAWA)

"Contract" means any agreement for the performance of any work or service, the

provislons of any goods, equipment, materials or supplies, or the rendition of any
service to LAWA or to the public or the grant of a public lease, which Is awarded or
entered Into by or on behalf of LAWA., ' For the purposes of the CRP and these Rules
and Regulations, a permft Is not a contract,

GContractor

Subcantractor

Bidder

Bid

0o o

@™

Invitation for Bid

J ‘ Pub"c Lease

2. New Definitions

a. "CRP Questionnaire” means the set of questions developed by Procurement
Services Divislon (PSD) that will assist LAWA In determining a bidder or contractor's
responsibility. Information soliclted from the CRP Questionnalre may include but s
not limited to: ownership and name changes, financial resources and responsibliity,
safisfactory performance of other contracts, satisfactory record of compliance with
relevant laws and regulations, and satisfactory record of business Integrity, PSD may

amend the CRP Questionnalre from time to time,

b. “CRP Pledge of Gompllance” means the CRP Pledge developed by the PSD. The
CRP Rules and Regulations may be updated from time to time by the PSD. The CRP
Pledge shall require contractors to slgn under penalty of perjury that the contractor

will;

CRP RulesandRegsF 020620psd_..doo



Los Angeles World Alrports (LAWA)
Contractor Responsibility Program : 3
Rules and Regulatlons -

(1) Comply with all applicable Federal, State, and local laws and regulations
during the petformance of the confract, Including but not limited to laws
regarding health and safety, labor and employment, wage and hour, and
licensing laws which affect employees. »

(2) Notify LAWA within 30 calendar days after receiving notification that any
govemment agency has Initiatéd an nvestigation that may result in a finding
that the contractor did not comply with subparagraph 2(b)(1) above In the
performance of the contract. ,

(3) Notlfy LAWA within 30 calendar days of all findings by a-government agency ar
court of compatent jurisdiction that the contractor has violated subparagraph
2(b) (1) above In the performance of the contract.

(4) Provide LAWA within thirty (30) calendar days updated rasponses to the CRP
Questionnalre If any change occurs which would change any response
_containéd within the compieted CRP Questionnalre. Note: This provision

" does not apply to amendments of contracts net subject to the CRP and to

subcontractors not required to submit a Questionnalre.

(8) Enstre that subcontractors worklng on the LAWA contract shall complete, sign
and submit a CRP Pledge of Compliance attesting under penalty of perjury to

_compliance with paragraphs 2(b)(1) through (3).

(6) Notify LAWA within thirty (30) days of becoming aware of an Investigation,.
violation or finding of any applicable Federal, State, or local law involving the
subcontractors In the performance of a LAWA contract,

(7) Cooperate fully with LAWA during an investigation and o respond to

request(s) for information within ten (10) working days from the date of
the Notice to Respond. ' _

B. SUBMISSION OF CRP QUESTIONNAIRES

1., Issuance of Invitation for Blds (IFB): These include Request for Bids (RFB), Request
for Proposals (RFP), and Request for Qualifications (RFQ), Unless otherwise exempt
from the CRP, if a proposed contract meets the definition of a contract sublect to the CRP
as defined In the Resolution and these Rules and Regulations, LAWA shall include in the

IFB: '

a. Language Informing potential bidders of the CRP; _ ‘
b, The CRP Questionnalre that bidders submit with thelr bid; and
c. The CRP Pledge of Compliance that bidders submit with thelr bid.

" GRP RulesandRegsF 020520ped_doc



* Los Angeles Werld Airports (LAWA) :
Contractor Responsibllity Program 4
Rules and Regulations

2, Submission of CRP Questionnaires with Bids:

3

a. Allbld and proposal submisslons are required to contain a completed and signed CRP
Questlonnalre and a signed CRP Pledge of Compliancs,

b. Fallure to submit a CRP Questionnaire and a CRP Pledge of Compliance in
accordance with the IFB procedures may make the bidder non-responsive and

- disquallfied from the bidding process.

c. Submitted CRP Questionnalres and CRP Pledge of Compliance become public
records, and information contained thereln will be available for public review, except to
the extent that such Information Is exenript from dlsqlosure pursuant to applicable law.

Use of a non-competitive process to procure the propoéed contract: If a non-
competitive process Is used by LAWA Divisions to procure the proposed contract, the
proposed contractor Is required to submit the completed CRP Questlonnalre and a signed

" CRP Pledge of Compliance o LAWA for determination of contractor responsibility prior to

4!

execution of the contract.

Suhcontractors List: The list of subconfractors shaill be submitted with the bid and will be
made avallable for public review along with the bidder's Questionnaire.

C. LAWA REVIEW OF SUBMITTED CRP QUESTIONNAIRES

1.

Departmental Review of submitted bids: As part of the determination of a bidder's
responsiveness, PSD will review the hid submissions to determine whether a completed
CRP Questionnalre, signed under penalty of perjury, has been Included with the bid. If a
completed Questionnalre has not been Included with the bld as required by the IFB
procedures, the bidder may be deemed to be non-responsive and may be disqualified

from the bidding process.

Posting of CRP Questionnalres dnd’ Subcontractor List Requesting Divislons will
forward to PSD the completed CRP Questionnajres and subcontractor list(s), if any,

“submitted by the responsive bidders to make available for public review as follows:

a. If a contract Is to be awarded pursuant to a competitive RFB, the CRP Questionnalres
for the three lowest responsive bidders and thelr list of proposed subcontractors, If
any, will be forwarded to PSD to make them avallable for public review for a minimum

period of 14 calendar days.

b. ¥ a contract Is to be awarded pursuant to a RFP or RFQ and award Is not based on
the lowest submitted bid prios, the CRP Questionnaires for the short-listed proposers
and thelr list of proposed subcontractors, if any, will be forwarded to PSD to make
them available for public review for a minimum perlod of 14 calendar days. If no short-
listing procedure is used, the CRP Questionnalre for the prospective confractor shall
be made avallable for public review for @ minimum petiod of 14 calendar days.
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c. If a contract Is to be awarded to a Sole Source, the CRP Questionnalre. for the
proposed contractor and thelr list of proposed subcontractors, if any, will be forwarded
to PSD to make it avallable for public review for a period of 14 calendar days.

d. No confract shall be awarded fo any bidder untll at least 14 calendar days after the
CRP Questionnalre has been made avallable for public review.

e. The CRP Questlonnalre of the bldder/préposer ewarded the contract will be retalned
by the Requesting Division as part of the contract file, ‘The CRP Questionnaires for
the bldders/proposers not awarded the confract will be retained In the customary

manner by the Requesting Division.
3. Claims Resulting from Public Review

a. Clalms regarding a bidder or contractor’s responsibility must be submitted to PSD In -
. writing. However, PSD may investigate a claim regarding a bidder’s or a contractor's
responsibility, whether or not It is submitted Int writing.

b. I PSD recelves Information which calls into questien a bidder's responsibliity, and the
infarmation was recelved before.the contract has been executed, PSD shall;

(1) Notify the Requesting Dlvislon in wiiting that no contract shall be awarded until
PSD has completed Investigation into the matter.
(2) Investigate the complaint, collect necessary documentation, and determine the

complaint's valldity.
(3) Upon completion of the Investigation, notify tHe Requesting Divislon In writing of

the result of the investigation,
(4) Findings from the PSD Investigation received by. the Requesting Divislon will be

considered by the Requesting Divislon as part of the determination of the bidder's

responsibility.

c. If PSD receives written lnfonnation that calis Into questlon a contractor's responsibliity,
and the Information was recelved after the contract has been executed, PSD shall

investigate the matter as required in Section G, LAWA Investigation.

D. AWARD AND EXECUTION OF CONTRACTS
1. Departmental Determination of Responsibllity and Award of Gontract

a. PSD shall determine whether a bidder/contractor Is a responsible bldder/contractor
with the necessary quality, fitness and capactity to perform the work set forth in the

' proposed contract by considering the following:

(1) Information contalned In the CRP Questionnaire;
(2) Information and documentation from PSD's own Investigation; and

—
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(3) Information that may be available from any compliance or regulatory govemmental
agency.

b, Board may award and Executive Director may execute a contract with a
bidder/contractor only if:

(1 )‘ The bldder/contractors CRP Questionnaire has been made avallable for public
review far at least 14 calendar days unless otherwlise exempted from the posting

requirement by the CRP;

(2) The bidder/contractor Is not belng investigated pursuant fo the CRP;

(3) The bidder/contractor has not been found to be a non-esponsible
hidderfcontractar pursuant to the CRP;

(4) The bidder/contractor does not appear an any Clly list of debatred bidders or

confraclors; and .
(5) The bidder/contractor has met all ather applicable Clty requirements.

2. Submission of Pledge of Compliance

a. Unless otherwise exempt fromn the CRP, all bid/proposal submissions are required to
contain & Pledge of Compliance with the CRP signed under penalty of perjury. Fallure
to submit a CRP Pledge of Compliance with the bid may make the bldder non-
responsive and disqualified from the bidding process.

b. Within 10 calendar days of execution of a contract, the contracter shall subnilt to
LAWA a signed CRP Pledge of Compliance’ from each subcontractor listed as

performing work on the contract.

3. Subcontractor Responsibllity

a Contractors shall ensure that thelr subcpntractors meet the cnterla for responsibility
set forth In the CRP and these Rules and Regulaﬂons unless the subcontract Is ot

stibjeot to the CRP,

b. Contractors shall ensure that subcontractors working on the LAWA agreement shall

complete and submit a signed CRP Pledge of Compliance.

¢. Contractors shall not use In any capacity any subcontractor that has been determined
or found to be a non-responsible contractor by LAWA or the City,

d. Subject to approval by the Requesting Division, contraciors may substitute a non-
responslble subcontractor with another subcontractor with no changes in bid amounts,

4. Execution of Gontracts

a. Unless exempt from the CRP, all contracts shall contaln Ianguage obligating the
contractor to comply with the CRP. .

b. No contract may be executed unless:
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(1) The proposed contractor has submitted a signed Pletge of Compllancé with the

(2)The proposed contractor's CRP Questlonnalre, unless otherwise exempt, has
been mada avallable for public review for at least 14 calendar days,

'

E., CONTRACT AMENDMENTS

1. Compliance with the CRF, except for the requirement to submit a CRP. Questionnalre, Is
required In coniract amendments If the initlal contract was not subjéct to the CRP, but the
total tarm and amount of the contract, Inclusive of all amendments, would make the

contract subject to the CRP, |

a. A contractor subject to the CRP because of an amendment shall submit a CRP
Pledge of Compliance to LAWA before the contract amendment can be exscuted.

b. Unless exempt from the CRP, all contract amendments shall contsin contract
language obligating the contractor to comply with the CRP,

F. CONTRAGTOR NOTIFICATION OF lNVESTIGATlONS AND UPDATE OF INFORMATION

1. Notification of Investigations: Contractors shall;

a. Notify LAWA within 30 calendar days after recelving notification that any government
agency has Initlated an investigation that may result In a finding that the contractor did

. not comply with any applicable Federal, State, or jocal law In the,performance of the
LAWA or Gity cantract, induding but no o laws regarding health and safety,

labor'and employment, wage and hour, and licensing Jaws which affect employees.

b. Notify LAWA within 30 calendar days of racelving notice of any findings by a
governmenit agency or court of competant jurisdiction that the contractor violated any
applloable Federal, State, or local law In the performance of the LAWA or Clty
contract, including but not limited to laws regarding health and safety, labor and
employment, wage and hour, and licensing laws which affect employees,

¢. Notify LAWA within 30 calendar days of becoming aware of an investigation, violation
or finding of any applicable federal, state, or local law involving the subcontractors in

the performance of a LAWA contract.
2. Uptdate of CRP Questionnalre Information:

d. Updates of Information contalned in the contractor's responses to the CRP
Questionnaire shall be submitted to LAWA within 30 days of any changes to the
responses f the change would affect the contractor's fitness and abillity to continue

performing the contract.
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b. PSD or the Requesting Division shall determine whether a contractor in a speclfic

situation should have provided informatlon or updated Infarmation,

(1) If PSD or the Requesting Division becomes aware of hew Information conceming a
contractor and determines that the contractor should have provided information or
updated LAWA of such information, but the contractor has not donhe so, PSD shall
lssue a written notlce to the contractor requiring the contractor to submit the

requlred information within 10 calendar days.

(2) If PSD or the Requestlng Division becomes aware of new lnformatlbn concerninga *
subcontractor and dstermines that the subcontractor should have provided
Information or updated LAWA of such information, but the subcontractor has not
done so, PSD shall Issue a written notice to the confractor requiring -the
subcontractor fo submit the required Information within 10 calendar days. -

Contractor's fallure to provide Information or updated information when required by
LAWA, the CRP or these Rules and Regulations may be considered a material breach
of the contract, and LAWA may invoke remedies set forth in Section J of these Rules

and Regulations.

3. Contractors shall ensure that subcontractors provide Informatlon and updates,
Contractors shall ensure that subcontractors performing work on the LAWA contract abide

by these same updating requirements, including the requirement to:

a.

Noﬁfy LAWA within 30 calendar days after recelving nofification that any government
agency has initlated an Investigation which may result in a finding that the
subcontractor did not comply with any applicable Federal, State, or local law In the

nerformance of the LAWA or City contract, including but not limited to laws regarding

health and safety, labor and employment wage and hour, and licensing laws which
affect employees

Notify LAWA within 30 calendar days of all findings by a government agency or court
of competent jurlsdiction that the subcontractor violated any applicable Federal, State,
or local law In the performance of the LAWA or City contract, including but nat Ilmlted
to laws regarding health and safety, labor and employment, wage and hour, and
flicensing laws which affect employees.

4. Submission of CRP Questionnaires and Updates of CRP Questionnaire Is Not
Applicable to Subcontractors: The requirement that contractors submit to LAWA CRP
Questlonnalres and updates fo the CRP Questlonnalre responses does not apply fo

subcontractors.
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" G. LAWA INVESTIGATION

1. Reporting of Alleged Violations: Clalms regarding a bidder or contractor's respansibility
must be submitted to PSD In writing. However, PSD may Investigate a clalm regarding a
bidder’s or a contractor's responsibility, whether or not it is submitted in writing.

1 2. Progess:

a. Upon recelpt of a complaint or upon Initiation of an investigation, PSD shall notify the
Requesting Division and the bidder/proposer or contractor In writing that an
investigation has been initiated.

b, PSD shall collect necessary facts and dacumentation from the complainant(s). To the
extent permissible, PSD shall maintain the identity of the complalnant, If any,

confidential. .

¢. PS8D sghall Issue a "Notice fo Respond" to the hidder/contractor summarizing the facts
of the investigation,

d. The bidder/fproposer or contractor shall cooperate fully and respond to LAWA's
request for Information within ten (10) working days from the date of the Notice to

Respond.

e, A bidder/proposer or contractor's fallure to cooperate or respond to the Notice to
Respond will be deemed conclusive admisslon that the bidder/proposer or contractor
is non-responsible and LAWA may inltiate a hearing as set forth in Section | of these

Rules and Regulations. .
1) Where the subcohtractor Is the: alleged entity, the contractor shall gather the

necessary information and respond to LAWA's request for Information,

f. Upon complstion of the Investigation, PSD shall prepare.a written report of the findings
and notify the Requesting Divislon and the bidder or contractor of the results.

3. Results of Investigation:

a. When an investigation Is completed before the contract Is awarded, PSD shall notify
the Requesting Division of the results, and Requesting Division will consider the
information as part of the determinationi of a bidder's responsibility during- the

bid/proposal review process.

('1) If the bldder/contractor is found non-responsible, PSD shall notify the bldderl
contractor, and the Requesting Division, of the proposed determination of non-
responsibllity and provide an opportunily for a hearing as set forth in Section | of

these Rules and Regulations.
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(2) It the bidder/contractor falls to exerclse the right to a hearing within ten (10)
working days of the date of the notice of the proposed determination of non-
responsibllity, the bldder/contractor shall be deemed to walve the right to a
hearing. PSD may proceed fo declare the bldder/contractor a non-responsible
bidder/contractor without a hearing and LAWA may invoke remedies set forth in
Sectlan J of these Rules,and Regulations. :

b. When an Investigation is completgd after the execution of a contract: .

(1) If viclations of the CRP are found, PSD shall notify the Requesting Divislon and
contractor of the violation and require the contractor to submit an explanation and
Information on the status of the violation within 10 calendar days.

(2) Atter review of the Information regarding the violation, PSD may:

(i) Proceed fo declare the contractor a non-responsible contractor and LAWA
may Invoke remedles as set forth in Section J of these Rules and
Regulations; or

(i) Declare the contractor a responslible gontractor.

(3) If the contractor falls to provide information regarding the violation as required, -
PSD shall natify the Requesting Divislon and may:

( Proceed to dec!ar_é the contractor a non-responsible’ contractor and LAWA
may invake remedies as set forth In Section J of these Rules and

Regulations, .

H._VIOLATIONS OF THE CRF OR ITS RULES AND REGULATIONS

1. Claims regarding a hidder/proposer or contractor's responsibliity must be submiited to
PSD in writing. However, PSD may Investigate & clalm regarding a bidder/proposer or a.
contractor's responslbllity, whether or not It is subrnitted In writing. ,

2. If violatlons of the CRP are found, PSD shall notify the Requesting Division and contractar
of the violation and require the contractor to submit an explanation and information on the
status of the violation within 10 calendar days.

3. After review of the information regarding the violation, PSD may:

a. Proceed to declare the contractor a hon-responsible contractor and LAWA may Invoke
remediles as set forth in Section J of these Rules and Regulations; or

b. Deglare the c;ontractora responsible contractor.

4, I the contractor fails to provide Infarmation regarding the violation as required, PSD shall
notify the Requesting Division and may:
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l.

a. Proceed to declare the contractor a non-responsible contractor and LAWA may'

invoke remedies as set forth In Section J of these Rules and Regulations,

NON-RESPONSIBILITY HEARING

1.

2,

PSD, after consultation with the City Attorney'shall Initiate the process of deslaring a
hidder ar contractor as nop-responslble.

Beforea bldder 'o.r'-",contractor may Be‘_'decléred nonvresponsiple,'.PSD.sh'au riotify the
bidder or contractor of the proposed determination of non-responsibllity and provide with
an opporiunity for a hearing.

PSD shall administer a procedure for the non-responsibliity pearlng which, at minimum,
must include the following:

a. The bidder or confractor shall be provided with written Notlce that LAWA intends to
declare the bidder or contractor a non-responsible hidder or contractar.

b. The Notlce shall provide the bidder or contractor with the following infarmation:

(1) That LAWA intends to declare the bidder or contractor a non-responsible hidder or
contractor. '

(2) A summaty of the Information upon which LAWA is relying upon.

(3) That the bidder or contractor has a right to respond fo the Information by
requesting a hearing to rebut adverse Information and to present evidence of the
necessary quallty, fitness and capacity to perform the work required under the

contract or for future contracts.

(4) That the bidder or contractor shall exercise the right to a hearing by submitting to
PSD a written request for a hearing within 10 wdrking days of the date of the
notice, ) .

{6) That failure to submit a written request for hearing shall be conslidered a walver of
the right to a hearing that allows LAWA to proceed with-the determination of non-

responsiblity.

If the bldder of contractor falls to exercise the right to a hearing within 10 working days of
the date of the Notice of the proposed determination of non-responsibiiity, the bldder or
contractor shall be deemed to walve the right to a hearing. PSD may proceed to declare
the bldder or contractor a non-responsible bldder or coniractor without a hearing and
LAWA may Invoke remedies as set forth in Section J of these Rules and Regulatlons.

If the bldder or contractor submits a written request for a hearing, the hearing may be held
with the head of PSD, Reuesting Division, Clty Attomey and/or their respective

. deslgness. LAWA may determine that the bldder or contractor:
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a. Does not possess the necessary quallly, fitness, or capacity to perform the work set
forth in the proposed contract, should be declared a non-responslble bidder or
contractor, and Ihvoke remedies as set forth In Section J of these Ru}es and

Regulations.
b. Should be daclared a responsible bldder or contractor.

6. LAWA's determination shall he final and constitute exhaustion of admlnlstratlve remedies.

7. PSD.shall provide LAWA's written final declsion to the bidder or contractor and to the
-Requesting Divislon. ‘If the bldder or corifractor Is declared fo be non-responsible, a copy

" of the final decision shall also be provided to the City Administrative Officer.

J. NON-RESPONSIBILITY SANCTIONS

1. A bidder/proposer found non-responsible by LAWA shall be disqualified from
participating in the proposed bid/proposai,

Such bldder/praposer shall not perform any work in the proposed contract, whether asa -
prime contractor, a subcontractor, a partner In a partnership, a patticipant In a Joint
venture, @ member of a consortium or in any other capacity.-

2. An existing contractor found non-responsible by LAWA may be declared ta have a

materlal breach of contract, and LAWA may exerclse its contractual and legal remedles
thereunder, which are to include, but not fimited to termination of the contract. :

3. Upon final determination of a bidder/proposer or contractor as non-responsible, PSD shall

provide_the_Requesting Division_and the bidder/proposer or_contractor with a wﬁtten
notlce summarizing the findings and sanctions,

4, PSD shall maintain a listing of blddelslproposers and contractors who have heen found
non-responsible by LAWA pursuant to the CRP, :

K. EXEMPTIONS

1. Categorlcal Exemption: The following types of contracts are categorlcally exempt from.
the CRP and these Rules and Regulations:

a, Contracts with a goVernrr;ental sntity such as the United-States of America, the State
of Callfornia, a county, city or public agency of such entitles, or a public or quasi-public
corporation located therein and declared by law to have such status.

b. Contracts for the Investment of trust moneys or agreements relating to the
management of trust assets.
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" ¢ Banking contracts entered Into by the Treasurer pursuant to California Govemment
Code Secﬁon 53630 et seq.

. 2. Board approval required for CRP Exemptlons' The following types of contracts are
exempt from the CRP and these Rules and Regulations when the Board of Alrport
Commissloners makes & finding that the contract meets any of the following conditions: -

a, Contracts awarded on the basls of exigent circumstances whenever Board finds that
LAWA would suffer a financlal loss or LAWA operations would be adversely impacted.

b. Contracts where the goods or services are proprietary or avallable from only one
source,

c Contractl for repalrs, alterations, work Improvements awarded based on urgent

necessity for the presetvation of lifs, heath or property.

Contracts entered into during time of war or national, state or local emergency.

Contracts entered into for equipment repairs or parts obtalned from the exclusive

~ manufacturer. ’
f. Cooperative agreements with other governmental agencles.

oA

L. EFFECTIVE DATE OF RULES AND REGULATIONS

1. The CRP and these Rules and Regulations apply to iFB's Issued afier the City Attorney
has approved thesa Rules and Regtlations and the CRP Questionnaire.

2. The GRP and these Rules and Regulatlons apply to contracis entered into by LAWA after
the Clty Attorney has approved these Rules and Regulations and the CRP Questionnalre.

3. Contracts amended after these Rules and Regulations are approved by the Clty Attorney
will become subject to CRP and these Rules and Regulations if they meet definitions

contalned-in the CRR-and these-Rules.and Regulations

M. CONSISTENCY WITH FEDERAL AND STATE LAW

The CRP and these Rules and Reéu!aﬂons do not apply In instances where application would
be prohibited by Federal and State law or where the application would violate or be
Inconsistent with the terms and conditions or a grant or contract with the Federal or State

agency.

N. SEVERABILITY

If any provision of the CRP or these Rules and Regutatlons are declared legally invalid by any
- court of competent Jurisdiction, the remalning provisions remaln in full force and effect.
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These Rules and Regulations are promulgated pursuant o Board Resolution #21601, the Los
Angeles World Alrports Contractor Responsibllify Program (CRP). Each Requesting LAWA
Division shall cooperate to the fullest extent with the Executive Director In the administration of
the CRP. The Executive Director may amend these Rules and Regulatlons from time to time as
required for the implementation of the CRP,

-

A, DEFINITIONS

1. Adoption of CRP definitlons: For purposes of these Rules and Regulations, the
definitions set forth in the Board Resolution are incorporated herein by reference, and

include the following:

Board
Executive Director

Los Angeles World Ali‘ports (LAWA)
"Contract” means any agreement for the performance of any work or service, the

provisions of any goods, equipment, materials or supplles, or the rendition of any
service 1o LAWA or to the public or the grant of a public lease, which Is awarded or
entered into by or on behalf of LAWA, For the purposes of the GRP and these Rules
and Regulations, a permit is not a contract,

Contractor

Subcontractor

Bidder

Bid

ppop

nvitation-for-Bid—

Puhlic Lease

T rho

2. New Definitions

a. "CRP Questionnalre” means the set of questions developed by Procurement
Seivices Divislon (PSD) that will assist LAWA In determining a bidder or contractor's

- responsibliity. Information soliclted from the CRP Questionnalre may include but s
not limited to: ownership and name changes, financial resources and responsibility,
satlsfactory petformance of other contracts, satisfactory record of compllance with
relevant faws and regulations, and satisfactory record of buslness integrity. PSD may

amend the CRP Questionnalre from fime fo time.

b. “CRP Pledge of Compllance” means the CRP Pledge developed by the PSD, The
CRP Rules and Regulations may be updated from time to time by the PSD. The CRP
Pledge shall require contractors to sign under penalty of perjury that the contractor

will;
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(1) Comply with all applicable Federal, State, and local laws and regulations
during the performance of the contract, Including but not limited to laws
regarding health and safsty, labor and employment, wage and hour, and
licensing laws which affect employees.

(2) Notify LAWA within 30 calendar days after recelving notification that any
government agency has Initiated an investigation that may result In a finding
that the contractor did not comply with subparagraph 2(b)(1) above In the
performance of the contract o

(3) Notlfy LAWA withm 30 calendar days of all ﬂndlngs by a govemment agency or
coutt of competent jurisdiction that the coniractor has violated subparagraph
2(b) (1) above In the performance of the contract,

(4) Provide LAWA within thirty (30) calendar days updated rbsponses fo the CRP

Questionnalre if any change occurs which would change any response

. contained within the completed CRP Questionnaire. Note: This provision

does not apply to amendments of confracts not sublect to the CRP and to
subcomractors not required fo submit a Questionnaire,

(8) Ensure that subcontractors working on the LAWA contract shalf complete, sign
and submit a CRP Pledge of Compliance atlesting under penalty of perjury to

compllance with paragraphs 2(b)(1) through (3).

(6) Notify LAWA within thirty (30) days of becoming aware of an investigation,
violation or finding of any applicable Federal, State, or local law Involving the
subcontractors in the performance of 8 LAWA contract.

w—%epe%u“y—wﬁh—%%—damg—am!nmsﬂgaﬂon_andAQ_respond.tg_—
request(s) for information within ten (10) working days from the date of

the Notfice to Respond.”

B. SUBMISSION OF CRP QUESTIONNAIRES

1. lssuance of Invitation for Bids (IFB): These Include Request for Bids (RFB), Request
for Proposals (RFP). and Request for Quallfications (RFQ). Unless otherwise exempt
from the CRP, if a proposed contract meets the definition of a contract subject to the CRP

as defined In the Resolution and these Rules and Regulations, LAWA shall include in the

IFB:
a, Language infarming potenﬂal bidders of the CRP;

b. ‘The CRP Questionnalre that bidders submit with 1heir bid; and
¢. The CRP Pledge of Compliance that bidders submit with their bid,
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2. Submission of CRP Questlonnalres with Bids:

a. All.bld and proposal submissions are required to contain a completed and signed CRP
Questionnalre and a signed CRP Pledge of Compliance, _ :

b, Fallure to submit a CRP Questlonnaire and a CRP Pledge of Compliance In
sccordance with the IFB procedures may meke the bidder non-responsive and
disqualified fram the bldding process.

c. Submitted CRP Questlonnaires and CRP Pledge of Compllance become public
records, and information contained therein will be available for public review, except to
the extent that such informatlon Is exerript fram disclosure pursuant to applicable law,

3. Use of a non-competitive process to procure the proposed cantract If a non-
competitive process Is used by LAWA Divisions to procure the proposed contract, the
proposed contractor is required to submit the completed CRP Questionnalre and a signed

CRP Pledge of Compllance to LAWA for determination of contractor responsibility prior to

execution of the contract.

. 4. Subcontractors List: Tﬁe list of subconiractors shall be submitted with the bid and will be
made avallable for public review along with the bldder’s Questionnaire.

C. LAWA REVIEW OF SUBMITTED CRP QUESTIONNAIRES

1. Departmental Revlew of submitted bids: As part of the determination of a bidder’s
responsiveness, PSD will review the bld submisslons to detenmine whether a completed
CRP Questionnalre, signed under penalty of perjury, has been included with the bid. )f a
completed Questlonnalre has not been Included with the bid as required by the IFB
procedures, the bidder may be deemed to be non-responsive and may be disqualified

from-the-biddingprocess—

2. Pasting of CRF Questionnalres dnd Subcontractor List: Requesting Divisions wil
forward to PSD the completed GRP Questlonnajres and subcontractor list(s), If any,
~ submitted by the responsive bldders to make avallable for public review as follows:

a, If a contract is to be awarded pursuant to a competitive RFB, the CRP Questionnaires
for the three. lowest responsive bldders and their list of proposed subcontractors, if
any, will be forwarded to PSD to make them avallable for public review for a minimum

period of 14 calendar days.

b. If a contract is tp be awarded pursuant to a RFP or RFQ and award Is not based on
the lowest submitted bid price, the CRP Questlonnaires for the short-listed proposers
and thelr st of proposed subcontractors, If any, will be forwarded to PSD to make
them available for public review for a minimum period of 14 calendar days. I no short-
listing procedure Is used, the CRP Questlonnalre for the prospective contractor shall
be made avallable for public review for a minimum period of 14 calendar days.
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c.

if a contract Is to be awarded to a Sole Source, the CRP Questionnalre for the
proposed contractor and thelr list of proposed subcontractors, If any, will be forwarded
to PSD to make It available for public review for a perlod of 14 calendar days.

No contract shall be awarded to any bidder until at least 14 calendar days after the
CRP Questionnalre has been made avallable for public review.

The CRP Questionnaire of the biddes/proposer awarded the contract will be retained
by the Requesting Division as part of the cantract file. 'The CRP Questionnalres for
the bidders/proposers not awarded the contract will be retained in the customary

manner by the Requesting Division,

3. Claims Resulting from Public Review
a. Clalms regarding a bidder or contractor's responsibliity must be submitted to PSD In

writing. However, PSD may Investigate a clalm regarding a bidder’s or a contractor's
responsibllity, whether or not it Is submitted in writing.

if PSD recelves information which calls Into question a bidder's responsibility, and the
information was recelved before.the contract has been executed, PSD shall:

(1) Notify the Requesting Dlwslon In writing that no contract shall be awarded until
PSD has completed investigation into the matter.

(2) Investigate the complaint, collect necessary documentaﬂon, and determine the
complaint's validity.

(3) Upon completion of the Investigation, nofify the Requesting Division In writing of

the result of the investigation.
(4) Findings from the PSD investigation recelved. by the Requesting Division will be

cansidered-by. th&RequestlngDMsion.asparLofihe.daierminaﬂon.of.the.blddea

responsibliity.

If PSD recelves written Informatlon that calls intp question a contractor’s responsibilty,
and the Information was received after the conhfract has been executed, PSD shall

investigate the matter as required In Section G, LAWA Invesligation.

D. AWARD AND EXECUTION OF CONTRACTS

1. Departmental Determination of Responsibility and Award of Contraot
a. PSD shall determine whether a bidder/contractor is a responsible biddet/contractor

with the necessary quallty, fitness and capacity to perform the work set forth In the

- proposed contract by considering the follawing:

(1) Information contained in the CRP Questionnalre;
(2) Information and documentation from PSD's own investigation; and

—
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(3) Information that may be avallable from any compliance or regulatory governmental -
agenoy.

b, Board may award and Executive Director may execute a contract with a
bidder/contractor only If: :

(1) The bidder/contractors CRP Questionnalre has been made avallable for publio
review for at least 14 calendar days unless otherwise exempted from the posting

requirement by the CRP;
(2) The bidder/contractor Is not being Investigated pursuant to the CRP;
(8) The bidder/contractor has not been found fo be a non-esponsible

bidder/contractor pursuant to the CRP;
(4) The bidder/contractor dues not appear on any CHy list of debarred bidders or

contractors; and .
" (5) The biddet/contractor has met all ather applicable City requirements,

2. Supmiséion of Pledge of Compliance

a. Unless otherwise exempt frorn the CRP, all bid/proposal submisslons are required to
contaln a Pledge of Compllance with the CRP signed under penalty of perjury. Fallure
to submit @ CRP Pledge of Compliance with the bid may make the bidder non-
responsive and disquallfied from the bldding process.

b, Within 10 calendar days of execution of a contract, the contractor shall submit to
LAWA a signed CRP Pledge of Compliance from each subcontractor listed as

performing work oh the contract.

3—SubcontractorResponsibility.

a. Contractors shall ensure that thelr subcgntractors meet the criteria for responsiblity

set forth in the CRP and these Rules and Requlations unless the subcontract Is not--—-- -~ -

subject to the CRP.

b, Contractors shall ensure that subcontractots working an the LAWA agreemsnt shall

complete and submit a signed CRP Pledge of Compliance. ‘
©. Contractors shall not use In any capaclity any subconiractor that has been determined

or found fo be a non-responsible contractor by LAWA or the Clty.
d. Subject to approval by the Requesting Division, contractors may sybstitute & non-
respansible subcontractor with another subcantractor with no changes in bid amounts.

4. Execution of Contracts

. a Unless exempt from the CRP, all contracts shall contain language obligating the
contractor to comply with the CRP. ,

b. No contract may be executed unless:

CRP RulesandRegsF 020520psd_.doo



Los Angeles World Airports (LAWA)
Gontractor Responstbility Program
Rules and Regulations .

(1)The proposed contractor has submitted a signed Pletge of Compliance with the

CRP,
(2)The proposed contractar's CRP Questionnalre, unless otherwise exemipt, has

“been made avallable for public review for at least 14 calendar days.
E, CONTRACT AMENDMENTS

1. Compllance with the CRP, except for the requirement to submit a CRP Questionnalre, is
required in contract amendments If the Initlal contract was riot subjéct to the CRP, but the
total term and amount of the contract, Inclusive of all amendments, would make the

confract subject 1o the CRE.

a. A contractor subject to the CRP because of an amendment shall submit a CRP
Pledge of Compliance ta LAWA before the contract amendment can be executed.

b, Unless exempt from the CRP, all contract amendments shall contain contract
language obligating the contractor to comply with the CRP,

F. GONTRAGTOR NOTIFICATION OF INVESTIGATIONS AND UPDATE OF INFORMATION

1. Notification of Investigations: Contractors shall:

a. Natify LAWA within 30 calendar days after racelving notlfication that any government
agency has lriitlated an investigation that may result in a finding that the contractor did
.. not comply with any applicable Federal, State, or local law In the performance of the

LAWA or City-contractincluding -but-not-Himited-toJaws-regarding-health-and-safety,—

labor and employment, wage and hour, and licensing laws which affect employees

b. Notify LAWA within 30 calendar days of recelving notice of any findings by a
government agency or court of competent jurisdiction that the contractor viclated any
applicable Federal, State, or local Jaw In the performance of the LAWA or City
contract, Including but not limited to laws regarding health and safety, labor and
employment, wage and hour, and licensing laws which affect employees.

¢. Notify LAWA wilthin 30 calendar days of becaming aware of an Investigation, violation
or finding of any applicable federal, state, or local law Involving the subcontractors in

the performance of a LAWA contract.
2. Update of CRP Questionnaire Information:

a. Updates of Information contafned In the contractor’s responses fo the CRP
Questionnaire shall he submitted to LAWA within 30 days of any changes to the
responses if the change would affect the contractor's fitness and abillity to contlnue

performing the contract,
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b. PSD or the Requesting Division shall determine whether a contractor in a specific
sltuatlon should have provided Information or updated information.

(1) If PSD or the Requesting Division becomes aware of new Information concerning a
contractor and determines that the contractor should have provided information or
updated [LAWA of such Information, but the contractor has not done so, PSD shall
Issue a written notice to the contractor requiring the contractor to submit the
required Information within 10 calendar days.

(2) If PSD or the Requesting Division becomes aware of new informaticn conceminga ™ -
subcontractor and determines that the subcontractor should have provided
information or updated LAWA of such Information, but the subconiractar has not
done so, PSD shall Issue a written notice to the contractor requiring .the
subcontractor to submit the required information within 10 calendar days.

¢. Contractar's fallure to providé information or updated information when fequire& by
LAWA, the CRP or these Rules and Regulations may be considered a materlal breach
of the contract, and LAWA may invoke remedles set forth in Section J of these Rules

ahd Regulations.

3. Contractors shall ensure that subcontractors provide informatlon and updates.
Contractors shall ensure that subcontractors performing work onh the LAWA contract ahide
by these same updating requirements, Including the requirement to:

a. Notlfy LAWA within 30 calendar days after recelving notification that any government
agency has Initlated an investigation which may result Jn a finding that the
subcontractor did not comply with any applicable Federal, State, or local law in the

perfarmance-of- the-LAWA-or-City-contract,including_but not limited to laws regarding

health and safety, labor and employment, wage and hour, and licensing faws which
affect employses ' ,

b. Notify LAWA within 30 calendar days of all findings by a government agency or court
of competent jurisdiction that the subcontractor violated any applicable Federal, State,
or local law In the performance of the LAWA or Clity contract, including but not limfted
to laws regarding health and safety, labor and employment, wage and hour, and
licensing laws which affect employees,

4. Submission of CRP Questionnaires and Updates of CRP Questionnaire Is Not
Applicable to Subcontractors: The requirement that contractors submit to LAWA CRP
Questlonnaires and updates to the CRP Questionnalre responses does not apply to

subcontractors,
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G. LAWA INVESTIGATION

1. Reporting of Alleged Violations: Clalms regarding a bidder or contractor's responsibility
must be submitted to PSD In writing. However, PSD may Investigate a claim regarding a
bidder's or a contractor's responsibllity, whether or not it Is submitted In writing,

' 2. Process;

a.* Upon recelpt of a complaint or upon Initiatlon of an Investigation,' PSD shall notify the
- Requesting Division and the bidder/proposer or contractor In Writing. that an

Investigation has been Inltiated,

b. PSD shall collect necessary facts and documentation from the complainani(s). To the
extent permissible, PSD shall maintain the Iidenfity of the complainant, If any,

confidential. : .

PSD shall issue a "Notice to Respond" to the hldder/contractor summarizing the facts
of the Investigation, ‘ '

c.

d. The bldder/proposer or contractor shall cooperate .fully and respond to LAWA's
request for Information within ten (10) working days from the date of the Notice to

Respond. '

e. A bidder/propaser or contractor's fallure to cooperate or respond io the Notics to
Respond will be deemed concluslve admission that the bidder/proposer or contractor
Is ngn-responsible and LAWA may initiate a hearing as set forth in Sgction | of these

Rules and Regulations.

1) Where_the_subcontractor Js the- alleged entity. the contractor shall gather the

necessary Information and respond to LAWA's request for Infarmation.

f.. Upon completion of the Investigation, PSD shall prepare a written report of the findings
and notify the Requesting Division and the biddér or contractar of the results.

3. Results of Investlgation:

a. When an Invésﬂgatloﬁ Is completed before the contract is awarded, PSD shall notify
the Requesting Divislon of the results, and Requesting Division will consider the
information as part of the determination of a bidder's responsibility during the

hid/proposal review process,

(1)-If the bldder/contractor Is found non-responsible, PSD shall notify the bidder/
contractor, and the Requesting Division, of the proposed determination of non-
responslbliity and provide an opportunity for a hearlng as set forth In Section | of

these Rules and Regulations.
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(2) If the bidder/contractor falls to exerclse the right to a hearing within ten (10)
working days of the date of the notice of the proposed dstermination of non-
responstbllity, the bidder/contractor shall be deemed to waive the right to a
hearing. PSD may proceed to declare the bidder/contractor a non-responsible
bidder/contractor without a hearing and LAWA may Invoke remedles set forth In
Section J of these Rules.and Regulations,

b. When an invéstigation is completed after the eXecttion of a contract;

(1) If violatlons of the CRP are found, PSD shall notify the Requesting Division and
contractor of the violation and require the contractor to submit an explanation and

information on the status of the violation within 10 calendar days.

(2) After review of the Information regarding the violation, PSD may:

() Proceed to declare the confractor a non-responsible contractor and LAWA
may Invoke remedles as set forth In Section J of these Rules and

Regulations; or
(i) Declare the contractor a responsible contractor.

(3) If the contractor falls to provide information regarding the violation as reqwred
PSD shall notify the Requesting Divislon and may:

() Proceed to declare the contractor a non-responsible contractor and LAWA
may Invoke remedies as set forth in Section J of these Rules and

Regulations,

H.—VIOL ATIONS.OF THE CRP OR IT'S RULES AND REGULATIONS

1. Clalms regarding a bidder/proposer or confractor's responsiblity must be submitted to
PSD in writing. However, PSD may Investigate a clalm regarding a bidder/proposer or a
contractor's responsibility, whether or not it Is submlited in writing.

2. If violations of the CRP are found, PSD shall notify the Requesting Divislon and contractor
of the violation and require the contractor to submit an explanation and information on the

status of the violation within 10 calendar days.

3. After raview of the information regarding the violation, PSD may:

a. Proceed to declare the contractor a hon-responsibie contractor and LAWA may invoke
remedies as set forth In Section J of these Rules and Regulations; or

b. Declare the 6ontraotor a rasponsible contractor,

4. If the contractor falls to provide Information regarding the violation as required, PSD shall
notify the Requesting Division and may:
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I

a. Proceed to declare the contractor a non-responsible contractor and LAWA may
invoke remedies as set forth In Section J of these Rules and Regulations,

NON-RESPONSIBIL!TY HEARING

1. P8D, after consultation with the City Attorney shall Initiate the process of declaring a

bidder or contractor as non~responsible

Before @ bidder or contractor may be declared non-responsible, PSD shalf notify the

' bidder or contractor of the proposed determination of non-responsibility and provide with

an opportunity for a hearing.

. PS8D shall administer a procedure for the non-responslbility hearlng which, at minimum,

must include the following:

a. The bidder or contractor shall be provided with written Notice that LAWA intends to
declare the bidder or contractor a non-responslble hidder or contractor.

b. The Notice shall provide the bldder or contractor with the following information:

(1) That LAWA intends to declare the bidder or contractor a non-responsible bidder or
contractor.

(2) A summary of the Information upon which LAWA is relying upon, -

(3) That the bidder or contractor has a right to respond to the Informaticn by
requesting a hearing to rebut adverse Information and to present evidence of the
necessary quality, fitness and capacly to perform.the work requlred under the

contract.orfor future-contracts.

(4) That the bidder or contractor shall .exercisé the right to a hearing by submitting to
PSD a written request for & hearlng within 10 warking days of the date of the

notice.
(5) That fallure to submit a written request for hearing shall be considered a walver of

the right to a hearing that allows LAWA to proceed with- the determination of non-
responsiblltty

If the bidder or contractor falls to exercise the fight to a hearing within 10 working days of

' the date of the Notice of the proposed determination of hon-responsibility, the bldder or

gontractor shall be deemed to walve the right to a hearing. PSD may proceed to declare
the bidder or contractor a nan-responsible bidder or contractor without a hearing and
LAWA may Invoke remedies as set forth In Section J of these Rules and Regulations.

. If the bidder or contractor submits a written request for a hearing, the hearing may be held

with the head of PSD, Requesting Divislon, Clty Attorney andfor their respective

. designees. LAWA may determine that the bidder or contractor:
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a, Does hot possess the necessary quality, fitness, or capacity to perform the work set
forth In the proposed contract, should be declared a nor-responsible bidder or
cantractor, and Invake remedlea as set forth In Sectlon J of these Rules and

Regulations.
b. Should be declared a responslble bidder or contractor.
6. LAWA's determination shall be final and constitute exhaustion of administrative remedies,

7. PSD shall provide LAWA's Writteny final’ decislon-to the' bldder or contrattor and 1o the -
Requesting Division. If the bidder or contractor Is declared ta be non-tasponsitle, a copy
of the final declsion shall also be provided to the City Adminlstrative Officer.

4 NON—RESPONSIBILITY SANCTIONS

1. A bldderlpraposer found non-responsible by LAWA shall be disqualified from
particlpating In the proposed bid/proposal.

Such bidder/proposer shall niot performn any work In the proposed contract, whether as a -
prime confractor, a subcontractor, a partner In a partnership, a particlpant in a joint
venture, a member of & consortium or in any other capacity.

2. An existing contractor found non-responsible by LAWA may be declared fo have a
material breach of contract, and LAWA may exerclse its confractual and legaj remedies
thereunder, which are to include, but not limited to termination of the contract,

3, Upon final determination of a bidder/proposer or contractor as non-responsible, PSD shall

mmdMe_Raquesﬂnngshu_athe_MddedmapD&eLQLaankaﬂQLﬂﬂhj_wﬂm

notice summarizing the findings and sancfions.

4.7 PSD shall maintain a listing of bldders/proposers and contractors who have bsen found
non-responslble by LAWA pursuant to the CRP.

K. EXEMPTIONS

1. "Categorical Exémption: The following types of contracls are categorically exempt from.
the CRP and these Rules and Regulations: )

a, Confracts with a governmental entity such as the Unlted States of America, the State
of Callfornia, a county, city or public agency of such entities, or a public or quasi-public
corpotation located therein and declared by law to have such status.

b, Contracts for the investment of trust moneys or agreements relating to the
management of trust assets.
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c. Banking contracts entered into by the Treasurer pursuant to Californla Government
Code Sectloh 53630 et seq. ‘

2. Board apprdval required for CRP Exemptions: "The following types of confracts are
exempt from the CRP and these Rules and Regulations when the Board of Alrport
Commissioners makes a finding that the contract meets any of the following canditions:

a. Contracts awarded on the basis of exigent circumstances whenever Board finds that
LAWA would suffer a financlal loss or LAWA operatlons would be adversely impacted,

b, Contracts where the goods or services are proptistary or avallable from only one
source. - . ’ ‘

¢. Contracts for repairs, alterations, work Improvements awarded based oh urgent
necessity for the presetvation of iife, health or property.

d. Contracts entered into during time of war or national, state or local emergency.

e, Contracts entered into for equipment repairs or parts obtained from the exclusive

manufacturer.
f. Cooperative agreements with other governmental agencies.

L. EFFECTIVE DATE OF RULES AND REGULATIONS

1, The CRP and these Rules and Regulations apply to IFB's Issued after the City Attorney
has approved these Rules and Regulations and the CRP Questionnaire.

2. The CRP and these Rules and Regulations apply to contracts entered Into by LAWA after
the City Attorney has approved these Rules and Regulatiohs and the CRP Questionnaire,

3. Contracts amended after these Rules and Regulations are approved by the City Attorney
will become subjact to CRP and these Rules and Regulations if they meet definitions

contained-n-the-GRP-and-these-Rules-and-Regulatiens—

M. CONSISTENGY WITH FEDERAL AND STATE LAW

The CRP and these Rules and Reéulations da not apply In instances where application would
be prohiblted by Federal and State law or where the application would violate or be
Inconsistent with the terms and conditions or a grant or confract with the Federal or State

agency.

N, SEVERABILITY

If any-provision of the CRP or these Rules and Regulations aré declared legally invalid by any
court of competent jurlsdiction, the remalning provisions remain in full force and effect, .

——
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FIRST SOURCE HIRING PROGRAM FOR AIRPORT EMPLOYEES

L Purpose. The purpose of this First Source Hiring Program is to facilitate the
employment of Targeted Applicants by Aitport Employers. It is a goal of this
First Source Hiring Program that this Program benefit Airport Employers by
providing a pool of qualified job applicants through a non-exclusive referral
system.

I Definitions As used in this Program, the following capitaliied terms shall have
the following meanings. All definitions include both the singular and plural form.

“An'port” shall mean Los Angeles Intematlonal An‘por’t

“Airport Employer” shall mean a party that, through a contract, lease, hcensmg
arrangetnent, or other arrangement, agrees to comply with this Fxrst_ Source Hiring
Program with regard to Aitport Jobs. Opérators of transportation charter party
limousines, non-tenant shuttles, and taxis shall not be considered Airport

Employers.

“Aitport Job” shall mean a job that either (i) is performed On-Site, or (ii) is
directly telated to a contract, lease, licensing arrangement, ot other arrangement
under which the employer is an Airport Employer. Positions for which City's
Worker Retention Policy requires hiring of particulat individuals shall not
constitute Airport Jobs for purposes of this Program. ,

“City” shall mean the City of Los Angeles.

“Coalition” shall mean the LAX Coalition for Economic, Environmental, and
Educational Justice, an unincorporated association comprised exclusively of the
e ————foltowing-organizations: AGENDA-AME Minister's-Alliance;-Clergy and Laity

United for Bconomic Justice; Coalition for Clean Air; Communities for a Better
Environment; Community Coalition, Community ' Coalition for Change;
anironmental Defense; Inglewood Coalition for Drug and Violence Prevention;
Inglewood Democratic Club; Lennox Coordinating Council, Los Angeles
Alliance for a New Economy; Los Angeles Council of Churches; Nation of Islam;
Natural Resources Defense Council; Physicians for Social Responsibility Los
Angeles; Service Employees International Union Local 347; and Teamsters Local

911,

“Coalition Representative” shall mean the following: The Coalition shall .
designate one individual as the “Coalition Representative” authorized to speak ot
act on behalf of the Coalition for all purposes under the Cooperation Agreement.
The Coalition Representative may designate one or more assistants to assist the
Coalition Representative in speaking or acting on behalf of the Coalition with
respect to any specific program or activity or any other matter. The Coalition
shall provide LAWA with contact information for the Coalition Representative
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upon request.

“Cooperation Agreement” shall mean the Cooperation Agreement between
LAWA and the LAX Coalition for Economic, Environmental and Educational

Justice.

“LAWA?” shall mean Los Angeles World Airports.

“Low-Income Individual” shall mean an individual whose hoﬁsehold income is
no greater than 80% of the median income, adjusted for household size, for the
Primary Metropolitan Statistical Area.

“On-Site” shall mean physically located on property owned or leased by LAWA
and pertaining to Airport.

“Program” shall mean this First Source Hiring Program.

“Project Impact Area” shall have the meaning set forth in the "Final
Environmental Impact Report" for the LAX Master Plan Program, dated April
2004, as supplemented by one or more EIR Addenda prior to certification of the
EIR by the City Council.

“Referral System” shall mean the referral system established to provide applmant
referrals for the Program.

“Special Needs Indmduals shall mean; (i) individuals who receive or have
received public assistance through the Temporary Assistance for Needy Families
Program, within the past 24 months; (ii) individvals who are homeless; (iii) ex-
offenders, (iv) chronically unemployed, and (v) dislocated airport workers.

L

V.

“Targeted Applicants” shall have the meaning sef forth in_Section IV below.

Coverage. This Program shall-apply to hiring by Airport Employers for all Airpott
Jobs, except for jobs for which the hiring procedures are governed by a.collective
bargaining contract that conflicts with this Program.- .

Targeted Applicants, Referrals under the Program shall, to the extent permissible
by law, be made in the order of priority set forth below.

s First Priori'gx.: Low-Income Individuals living in the Project Impact Area
for at least one year and Special Needs Individuals; and

» Second Priority: Low-Income Individuals residing in City.
Initial Airport Employer Roles.

" A, Liaison. Each Airport Employer shall designate a liaison for issues related

to the Program. The liaison shall work with LAWA, the Coalition
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Representative, the Referral System provider, and relevant public officials
to facilitate effective implementation of this Program.

Long-Range Planning. Any entity that becomes an Airport Employer at
least two (2) months prior to commencing operations related to Airport
shall, at least two months prior to commencing operations related to -
Airport, provide to the Refertal System the approximate number and type
of Airport Jobs that it will fill and the basio qualifications necessary.

VI Almort Employer Hiring Process.

A,

Notification of Job ngortumtlg Prior to hiring for any Airport Job, an
Airport Employer shall notify the Referral System, by e-mail or fax, of

available job openings and provide a description of job responsibilities and
qualifications, including expectations, salary, work schedule, duration of :
employment, required standard of appearance, and any special
requitements  (e.g., language skills, driver's license, efs.). Job
qualifications shall be limited to skills direotly related to performance of
job duties.

"Referrals. After receiving a notification under Section VI.A above, the

Referral System shall within five days, or longer time frame agreed to by
the Referral System and Airport Employer, refer to the Airport Employer
one or more Targeted Applicants who meet the Airport Employer's

qualifications.

Hiring.

1. New Bmployer Targeted Hiring Period. When making lnitial hires
. for the commencement of an Airport Employer's operations related

to—Adrpert—the—Adrport-Employer shall consider and hire_only
Targeted Applicants for a two week period following provision of
the notification described in Section VLA. After this period, the
Aitport Employer shall make good-faith efforts to hire Targeted
Applicants, but may consider and hire applicants referred or
recruited through any source.

2. Established Employer Targeted Hiring Period, When making hires

after the commencement of operations related to Airport, an
Airport Employer shall considet and hire only Targeted Applicants
for a five-day period following provision of the notification
described in Section VLA, After this period, the Aitport Employer
shall make good-faith efforts to hire Targeted Applicants, but may
consider and hire applicants referred or recruited through any -
source.

3. Hiring Procedure During Targeted Hiring Periods. During the
petiods described in Sections VI.C.1 and VI.C.2 above, Airport
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Employers may hire Tatgeted Applicants recruited or referred
through any source. During such periods Airport Employers shall
use normal hiring practices, including interviews, to consider all
applicants referred by the Referral System.

4, No Referral Fees. No Airport Employet or referred job candidate
shall be required to pay any fee, cost or expense of the Referral
System or this Progtam in connection with referrals,

VIL Reportmfz and Recordkeeping.

A

Reports. During the time that this Program is applicable to any Airport
Employet, that Airport Employer shall, on a quarterly basis, notify the
Referral System of the number, by job classification, of Targeted
Applicants hired by the Airport Employer during that quarter, and the total
number of employees hired by the Airport Employer for Airport Jobs
during that quarter. Any Airport Employer who has not had hiring activity

- fot the quarter, shall also notify the Referral System of such inactivity.

Recordkeeping. During the time that this Program is applicable to any

" Airport Employer, that Airport Employer shall retain records sufficient for

monitoting of compliance with this Progtam with regard to each Airport
Job, including records of notifications sent to the Referral System,
referrals from the Referral System, job applications received fiom any
source, number of Targeted Applicants hired, and total number of
employees hired for Airport Jobs. To the extent allowed by law, and upon
reasonable notice, these records shall be made available to LAWA and to
the Referral System for inspection upon request. The Coalition
Representative may request that LAWA provide such records at anytime,

Recotds may be redacted so that individuals are not identified by name

and s0 that information reyuired by law toremainconfidential-is-excluded:

Combplaints. If LAWA, the Coalition, or the Referral System believes that
an Airport Employet is not complying with this Program, then the
designated LAWA office shall be notified to ensure compliance with this
program.

Liguidated Damages. Each Airport Employer agrees to pay to LAWA
liquidated damages in the amount of One Thousand Dollars ($1,000)
where LAWA finds that the Airport Employer has violated this Program
with regard to hiring for a particular Airport Job. LAWA shall establish
procedutes providing to Airport Employers notice and an opportunity to

" present all relevant evidence priot to LAWA’s final determination

regarding an alleged violation, This liquidated damages provision does not
preclude LAWA from obtaining any other form of available relief to
ensure compliance with this Program, including injunctive relief.
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VIII, Miscellaneous,

A, Compliance with State and Federal Law. This Program shall be
implemented only to the extent that it is consistent with the laws of the
State of California and the United States. If any provision of this Program
is held by a court of law to be in'conflict with state or federal law, the
applicable law shall prevail over the tetms of this Program, and the
conflicting provisions of this Program shall not be enforceable.

B. Severability Clause. If any term, provision, covenant or condition of this
Program js held by a court of competent jurisdiction to be invalid, void, or
unenforceable, the remainder of the provisions shall continue in full force

- and effect.

C.  Binding on Successors, This Progtam shall be binding upon and inure to
the benefit of the successors in interest, transferees, assigns, present and
future partners, subsidiary corporations, affiliates, agents, representatives,
heirs, and administrators of any party that has committed to comply with
it. Any reference in this Program to a patty shall be deemed to apply to

_any successor in interest, transferee, assign, present or future partner,
subsidiary corporation, affiliate, agent, representative, heir or
administrator of such party;, provided, however, that any assignment,
transfer or encumbrance of a lease agreement, permit ot contract in which
this Program is incorporated shall only be made in strict compliance with
the terms of such lease agreement, permit or contract and the foregoing
shall not constitute consent to any such assignment, transfer ot
encumbrance, :

D. Lease Apreements and Contracts. Airport Employers shall not execute any
sublease agreement or other contract under which Airport Jobs may occur

direstly orirdirectly; unless-the entirety-of-this-Program-is-inchuded-asa————
material term thereof, binding on all parties.

E.  Assurance Reparding Preexisting Contracts. Each Airport Employer
warrants and represents that as of the date of execution of this Program, it
has executed no sublease agreement or other contract that would violate
any provision of this Program had it been executed after the date of
incorporation of this Program into a binding contract, ~

F.  Intended Beneficiaries, LAWA, the Coalition, and the Referral System are
intended third-party beneficiaries of contracts and other agreements that
incorporate this Program with regard to the terms and provisions of this
Program. However, the parties recognize that only LAWA has the sole
responsibility to enforce the provisions of this Program.

G.  Material Terms. All provisions of this Program shall be material terms of
any lease agreement or contract in which it is incorporated.
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Effective Date. Section VI of this Program shall become effective on the
effective date of the contract or agreement into which it is incorporated.

Construction. Any party incorporating this Program into a binding
contract has had the opportunity to be advised by counsel with regard to
* this Program. Aoccordingly, this Program shall not be strictly construed
against any party, and the yule of construction that any ambiguities be
resolved against the drafting party shall not apply to this Program.

Entire Conttact, This Program contains the entire agreement between the
parties on the subjects described herein, and supersedes any prior
agreements, whether written or otal. This Program may not be altered,
amended or modified except by an instrument in writing sxgned in writing
by all parties to the confract in which it is incorporated.
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ALTERNATIVE FUEL VEHICLE REQUIREMENT PROGRAM
(LAX ONLY)

l. Definitions.

) The following capltalized terms shall have the following meanings. All definitions
include both the singular and plural form.

“Alrport Contract” shall :ﬁean a contract awarded by LAWA and pertaining to
. LAX, and subcontracts of any level under such a contract.

“Alrport Contractor” shall mean (i) any entity awarded an Alrport Contract, and
subcontractors of any level working under an Airport Contract; (i) any contractors that
have entered into a contract with an Airport Lessee to perform work on property owned
by LAWA and pertaining fo LAX, and any subcontractors working in furtherance of such
a contract; and (ill) any contractor that have entered into a contract with an Alrport
Licensee to perform work pertaining to LAX, and any subcontractors working under stich

a contract.

“Airport Lessee" shall mean any entity that leases or subleases any property
owned by LAWA and pertaining to LAX,

"Airport Licenseg" shall mean aﬁy entity issued a license or permit by LAWA for
operations that pertain to LAX,

“Alternative-Fuel Vehicle” shall mean a vehicle that is not powered by petroleum-
derived gasoline or diesel fuel. Alternative-Fuel Vehicles include, 'but are not limited to,
vehicles powered by compressed or liquefled natural gas, liquefled petroleum gas,
methanol, ethanol, electricity, fuel cells, or other advanced technologles. Vehicles that
are powered with a fuel that includes petroleum-derived gasoline or diesel are
Alternative-Fuel Vehicles only If the petroleum-derived energy content of the fuel is no
more than twenfy percent (20%) of the total energy content of the fuel. Vehicles

powered by dual fuel technologies are Alternative-Fuel Vehicles only if no more than
twenty-percent (20%) of the fuel used by the engine comes from a petroleum-derived
fuel. Vehicles powered by fuels that are derlved from sources other than petroleum, but
that can be used In conventional spark or combustion-ighition englnes, are Altermative-

Fuel Vehlcles. :
“CARB" shall mean the California Air Resotrces Board.
“Comparable Emissions Vehicle” shall mean a vehicle powered by an engine

certified by CARB operating on petroleum-derived gasoline or diesel fuel that has criterla -
pollutant emissions less than or equal to a comparable alternative fuel engine.

"Covered Vehicles" Is defined in Section 1| below.

"EPA” shall mean the United States Environmental Protection Agency.
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“Independent Third Party Monltor” shall mean a person or entity empowered by.
LAWA to monitor compliance with and/or implementation of particular requirements in
this policy.

"LAWA" shall mean Los Angeles World Airports.

“LAX" shall mean Los Angeles International Alrport,

“Least-Poliuting Available Vehicle” shall mean a vehicle that (J) is determined by
an Independent Third Party Monitor to be (x) commerclally avallable, (y) sultable for
performance of a particular task, and (z) certlfied by CARB or EPA to meet the
applicable engines emission standard in effect at the time of purchase; and (i) is
equipped with aretrofit device that reduces NOx emisslons by at least twenty-five
percent (25%) and reduces particulate matter by at least eighty=five percent (86%).
Where more than one vehicle meets these tequirements for a particular task, LAWA,.
working with the Independent Third Party Monitor, will designate as the Least-Polliting
Avallable Vehicle the vehicle that emits the least amount of criteria air poliutants.

gerato r" shall mean any Airport Contractor, Airport Lessee, or Alrport
" Licensee.

i Covered Vehicles. The requirements under this Attachment shall apply to all
on-road vehicles, including trucks, shuttles, passenger vans, and buses that are 8,500
Ibs gross vehicle welght rating or more and are used In operations related to LAX
(“Covered Vehicles”).

I, Conversion Schedule.

A, By January 31, 2010, fifty percent (50%) of the Covered Vehicles
operated by an Operator shall be Alternative-Fuel Vehicles or
Comparable Emissions Vehicles,

B, By January 31, 2015, one hundred percent (100%) of the Covered

Vehicles operated by an Operator shall be Alternative-Fuel Vehicles or
Comparable Emissions Vehlcles. ,

v, Least-Polluting Available Vehicles. In cases where an Operator cannot

comply with the requirements established pursuant to Sectlon il above because neither
Alternative-Fuel Vehlcles nor Comparable Emissions Vehicles are commercially
avallable for performancé of particular tasks, LAWA will instead require Operators to use
Least-Polluting Avallabie Vehicles for such tasks. An Independent Third Party Monitor
will determine on an annual basis whether Alternative-Fuel Vehicles or Comparable
Emisslons Vehicles are commercially available to perform particular tasks, and, In cases -
where Alternative-Fuel Vehicles are not commercially available for performance of a
particular task, will identify the Least- Polluting Available Vehicle for performance of that

task.

V. Written Reborts. Operator shall provide a semi-annual report to LAWA In the
form attached as Attachment 1, which may be amended from time to time by LAWA,
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{. AMENDMENTS: For and in consideration of mutual pramises and/or their valuable:considerafions; all provisions of the
contract between the above-referenced parties resulfing from Request: for Proposal #1907 and dated March 15, 2012 (the

For Purchasing Use Only:

REP/CONTRACT # 1907

AMENDMENT #1 TO CONTRACT

Between the State of Nevada
Acting By and Through Its

Various State Agericies

Monitored By Department of Administration
- Purchasing Division

515 East Musser Street, Suite 300 -

Carson City, NV 89701
Contact: Teri Becker

Phone: (775) 684-0178 Fax; (775) 684:0188

Email; tbecker(’?adml_n_n\ﬁg__&

and

AT&T Mobility National Accounts LLC
2600 Camino Road
‘San Ramon, CA 94583
Contact: Twila Lively
Phone: (925) 487-9945 Fax: (510) 261-2155
Email: twilalively@att.com

“Contract™), remiain in full force and effect with the exception of the following:

A.. The Contract term shall be extended from Qctober 31, 2016 to Junie 30, 2019 to coincide with filing requitements by

Federal E-Rate customers.

2. INCORPORATED.DOCUMENTS. The Contract is incorporated herein by reference,

3, REQUIRED APPROVAL, This amendment to the original Contract shall not become effective until and anless approved

by the WSCA-NASPO Dxrectm?

Date Independent's Contractors ’I‘iﬁe

2/% /A/ APPROVED BY WSCA-NASPO Direciors

Greg. Smnh ]Adrmmsmmr State of Nevada™

On
Approved as to form by: {Date)
7 \WW’ o A : on_ 2 ZuthiinS [
™ (Date)

Deputy Attorney Genem! for Attumey General
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