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ORDINANCE NO.

An ordinance providing for the abandonment of a portion of an alley located adjacent to

City Block N4016 in the City of Dallas and County of Dallas, Texas; subject to a reverter;

providing for the quitclaim thereof to 739 Fort Worth Avenue, LLC; providing for the terms

and conditions of the abandonment and quitclaim made herein; providing for barricading;

providing for the conveyance of needed land to the City of Dallas; providing for the

indemnification of the City of Dallas against damages arising out of the abandonment

herein; providing for the consideration to be paid to the City of Dallas; providing for the

payment of the publication fee; providing a future effective date for this abandonment;

and providing an effective date for this ordinance.

ooo0ooo

WHEREAS, the City Council of the City of Dallas, acting pursuant to law and upon the

request and petition of 739 Fort Worth Avenue, LLC, a Texas limited liability company,

hereinafter referred to as GRANTEE, deems it advisable to abandon and quitclaim,

subject to a reverter, the hereinafter described tract of land to GRANTEE, and is of the

opinion that, subject to the terms and conditions and reverter herein provided, said portion

of an alley is not needed for public use, and same should be abandoned and quitclaimed

to GRANTEE, as hereinafter stated; and

WHEREAS, the City Council of the City of Dallas is of the opinion that the best interest

and welfare of the public will be served by abandoning and quitclaiming the same to

GRANTEE for the consideration and subject to the terms, conditions and reverter

hereinafter more fully set forth.

Now, Therefore,

BE IT OBTAINED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

SECTION 1. That the tract of land described in Exhibit A, which is attached hereto and

made a part hereof for all purposes, be and the same is abandoned, vacated and closed

insofar as the right, title and interest of the public are concerned; subject, however, to the

reverter and the conditions and future effective date hereinafter more fully set out.
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SECTION 2. That for and in monetary consideration of the sum of TWENTY-NINE

THOUSAND THREE HUNDRED TWENTY. FIVE AND NO/lOO DOLLARS ($29,325.00)

and the further consideration described in Sections 8, 9, 10, 11,14 and 15 the City of

Dallas does by these presents QUITCLAIM unto the said GRANTEE, subject to the

conditions, reservations, future effective date, the reverter, and exceptions hereinafter

made and with the restrictions and upon the covenants below stated, all of its right, title

and interest in and to the certain tract of land hereinabove described in Exhibit A. Provided

however, that if GRANTEE, its successors and assigns, fails to file a final replat of the

adjoining properties as required in Section 9 of this ordinance, but no later than the earlier

of (i) the date applicable pursuant to the requirements of the Dallas Development Code

Chapter 51A-8.403(aX4XD) which provides in pertinent part, as may be amended:

"(D) Except as provided in this subparagraph, a preliminary plat approved by the
commission expires five years after the commission action date approving the plat

if no progress has been made toward completion of the project in accordance with
Texas Local Government Code Section 245.005. An approved minor plat,

amending plat (minor), or an administrative plat expires two years after the
commission action date approving the plat or within two years after the date of the
subdivision administrator's action letter approving the administrative plat if no
progress has been made toward completion of the project in accordance with
Texas Local Government Code Section 245.005";

or (ii) the date that is the sixth anniversary of the passage of this ordinance; THEN this

ordinance and quitclaim shall be rendered null and void and the right, title and easement

of the public shall absolutely revert without any necessity for suit or re-entry by the City;

and no act or omission on the part of the City, its successors and assigns, shall be a

waiver of the operation or enforcement of this ordinance. TO HAVE AND TO HOLD all of

such right, title and interest in and to the property and premises, subject aforesaid,

together with all and singular the rights, privileges, hereditaments and appurtenances

thereto in any manner belonging unto the said GRANTEE.

SECTION 3. That upon payment of the monetary consideration set forth in Section 2,

GRANTEE accepts the terms, provisions, future effective date and conditions of this

ordinance.

SECTION 4. That the Chief Financial Officer is hereby authorized to deposit the sum paid

by GRANTEE pursuant to Section 2 above in the General Fund, Fund 0001, Department
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PBW, Balance Sheet 0519 and Department of Public Works - Real Estate Division shall

be reimbursed for the cost of obtaining the legal description, appraisal and other

administrative costs incurred. The reimbursement proceeds shall be deposited in General

Fund, Fund 0001, Department PBW, Unit 1 181, Object 5011 and any remaining proceeds

shall be transferred to the General Capital Reserve Fund, Fund 0625, Department BMS,

Unit 8888, Revenue Code 8416.

SECTION 5. That the abandonment and quitclaim provided for herein are made subject

to all present zoning and deed restrictions, if the latter exist, and are subject to all existing

easement rights of others, if any, whether apparent or non-apparent, aerial, surface,

underground or othenruise, and are further subject to the conditions contained in Exhibit

B, which is attached hereto and made a part hereof for all purposes.

SECTION 6. That the terms and conditions contained in this ordinance shall be binding

upon GRANTEE, its successors and assigns.

SECTION 7. That the abandonment and quitclaim provided for herein shall extend only

to the public right, title, easement and interest, and shall be construed to extend only to

that interest the Governing Body of the City of Dallas may legally and lawfully abandon

and vacate.

SECTION 8. That as a condition of this abandonment and as a part of the consideration

for the quitclaim to GRANTEE herein, GRANTEE, its successors and assigns, agree to

indemnify, defend, release and hold harmless the City of Dallas as to any and all claims

for damages, fines, penalties, costs or expenses to persons or property that may arise

out of, or be occasioned by or from: (i) the use and occupancy of the area described in

Exhibit A by GRANTEE, its successors and assigns; (ii) the presence, generation,

spillage, discharge, release, treatment or disposition of any Hazardous Substance on or

affecting the area set out in Exhibit A; (iii) all corrective actions concerning any discovered

Hazardous Substances on or affecting the area described in Exhibit A, which GRANTEE,

its successors and assigns, agree to undertake and complete in accordance with

applicable federal, state and local laws and regulations; and (iv) the abandonment,

closing, vacation and quitclaim by the City of Dallas of the area set out in Exhibit A.

GRANTEE, its successors and assigns, hereby agree to defend any and allsuits, claims,

or causes of action brought against the City of Dallas on account of same, and discharge
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SECTION 8. (continued)

any judgment or judgments that may be rendered against the City of Dallas in connection

therewith.Forpurposeshereof,,.@',meanSthefollowing:(a)any
"hazardous substances" under the Comprehensive Environmental Response,

Compensation, and Liability Act, 42 U.S.C. Section 9601 et seq., as amended; (b) any

"hazardous substance" under the Texas Hazardous Substances Spill Prevention and

Control Act, TEX. WATER CODE, Section 26.261et seq., as amended; (c) petroleum or

petroleum-based products (or any derivative or hazardous constituents thereof or

additives thereto), including without limitation, fuel and lubricating oils; (d) any "hazardous

chemicals" or "toxic chemicals" under the Occupational Safety and Health Act, 29 U.S.C.

Section 651 et seq., as amended; (e) any "hazardous waste" under the Resource

Conservation and Recovery Act, 42 U.S.C. Section 6901 et seq., as amended; and (f)

any "chemical substance" under the Toxic Substance Control Act, 15 U.S.C. Section 2601

et seq., as amended. References to particular acts or codifications in this definition

include all past and future amendments thereto, as well as applicable rules and

regulations as now or hereafter promulgated thereunder.

SECTION 9. That as a condition of this abandonment and as a part of the consideration

for the quitclaim made herein, GRANTEE shall file a final replat of the adjoining properties

prior to the issuance of any building permits affecting the tract of land abandoned and

quitclaimed herein. This final replat shall be recorded by GRANTEE in the official real

property records of the county in which the abandoned area is located after its approval

by the City Plan Commission of the City of Dallas.

SECTION 10. That as a condition of this abandonment and as a part of the consideration

for the quitclaim made herein, GRANTEE shall:

(a) ensure existing 8-inch wastewater main is removed from the portion of alley to be

abandoned by Private Development Contract prior to the effectiveness of this

abandonment.

(b) acknowledge and ensure both Sylvan and Fort Worth Avenues maintain a

minimum 100 feet of public right-of-way in accordance to City of Dallas

Thoroughfare Plan, Section 51A-9.
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SECTION 1 0. (continued)

(c) design and build dedication of alley in accordance to City of Dallas Standards

and to be accepted by the City within 1.5 years of approved ordinance date.

Failure to comply to this condition shall render this ordinance null and void and of no

future effect.

SECTION 11. That as a condition of this abandonment and as a part of the consideration

for the quitclaim made herein, GRANTEE shall convey by General Warranty deed, within

90 days of the effective date of this ordinance, good, indefeasible and marketable fee

simple title, subject to only those title exceptions approved by the City Attorney, and

insured by an owner's policy of title insurance approved as to form by the City Attorney,

to certain properties located in City Block N4016, containing approximately 1,738 square

feet of land, a description of which is attached hereto and made a part hereof as Exhibit

C. This abandonment shall not be effective unless and until this dedication is completed

as herein provided and failure to convey the above described property as set forth shall

render this ordinance null and void and of no further effect.

SECTION 12. That at such time as the instrument described in Section 11 above is

executed and delivered to the City of Dallas and has been approved as to form by the

City Attorney, it be accepted, and thereafter, the Director of Department of Development

Services is authorized and directed to record said instrument in the official real property

records of the county in which the subject property is located; and the recorded instrument

shall be fonruarded to the City Secretary for permanent record.

SECTION 13. That this ordinance and properly executed General Warranty deed,

approved as to form by the City Attorney, be forwarded to a title insurance company for

closing. Subsequent to closing, all instruments conveying real estate interests to the City

of Dallas shall be recorded in the official real property records of the county in which the

subject property is located and thereafter returned to the City Secretary for permanent

record.

SECTION 14. That as a condition of this abandonment and as a part of the consideration

for the quitclaim made herein, GRANTEE shall pay all closing costs and title expenses

associated with the acquisition of the property described in Section 11 above.
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SECTION 15. That as a condition of this abandonment and as a part of the consideration

for the quitclaim made herein, GRANTEE shall, immediately upon the effectiveness of

this abandonment, close, barricade and/or place signs in the area described in Exhibit A

in accordance with detailed plans approved by the Director of Department of

Development Services. GRANTEE's responsibility for keeping the area described in

Exhibit A closed, barricaded and/or the signs in place shall continue until the street

improvements and intersection returns are removed by GRANTEE, its successors and

assigns, to the satisfaction of the Director of Department of Public Works.

SECTION 16. That the City Secretary is hereby authorized and directed to certify a copy

of this ordinance for recordation in the official real property records of the county in which

the abandonment area is located, which certified copy shall be delivered to the Director

of Department of Public Works, or designee. Upon receipt of the monetary consideration

set forth in Sections 2 and 14, plus the fee for the publishing of this ordinance, which

GRANTEE shall likewise pay, and completion of the dedication set forth in Section 11,

the Director of Department of Public Works, or designee: (i) shall deliver to GRANTEE a

certified copy of this ordinance, and (ii) is authorized to and shall prepare and deliver a

QUITCLAIM DEED with regard to the area abandoned herein, subject to a reverter

interest, to GRANTEE hereunder, same to be executed by the City Manager on behalf of

the City of Dallas, attested by the City Secretary and approved as to form by the City

Attorney. The Director of Department of Public Works, or designee, shall be the sole

source for receiving certified copies of this ordinance for one year after its passage.

SECTION 17. That this ordinance is also designated for City purposes as Contract No.

PBW-2020-000 1 37 52.
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BY

SECTION 18. That this ordinance shalltake effect immediately from and after its passage

and publication in accordance with the provisions of the Charter of the City of Dallas, and

it is accordingly so ordained.

APPROVED AS TO FORM
TAMMY L. PALOMINO, ALI HATEFI, Director
lnte Attorney Department of Works

stant City Attorney sistant irector

Passed MAR 0 12023
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EXHIBIT B

rha, as a c.nd,.n ::::::::'^::::::::::"J;:::imunca,.n fac ,es

incruding without rimitation water and wastewater rines, gas tines, and storm sewers, ("Facirities")

presen*y rocated within the abandoned area described in Exhibit "A', owned andror operated by the

city of Dallas or any utility or comrnunications company, public or private' ("utility") and to the rights of

any utirity for the use of the abandoned area for its Facirities. tt is the intent of the foregoing to confirm

and maintain and there is hereby rsserved and excepted unto the Gity of Dallas, and not abandoned or

conveyed hereunder, an easement (to which this abandonment is made expressly subject) over' upon'

under, through, in, and across the abandoned area for each Ut*ity for its respective Facilities located

therein at the time of this abandonment, together with the right to make any subsequent arterations,

additions, expansions, upgrades or modifications to such Facilities as may' from time to time be

deemed necessary or convenient by the utility owning and/or operating same. No buildings, structures

(above or betow ground) or trees shall be constructed or placed within the abandoned area without

written consent of each affected utility. Each utility shall have the full right to remove and keep

removed all or part of any buildings, fences, trees, or other improvements or growths which ln any way

mayendangerorinterferewithiheconstruction,maintenanceorefficiencyofitsrespectiveFacilities
lyingwithintheabandonedareaandshallatalltimeshavethefullrightofingressandegresstoorfrom
andupontheabandonedareaforthepurposesofreconstructing,removing,relocating,inspecting,
patrolling, maintaining, expanding, upgrading, and/or adding to all or part of its Facilities without the

necessity at any time of procuring ttre permlsion of anyone' The easement reserved hereunder and

theconditionsandrestrictionstowhichthisabandonmentissubjectshallremainforthebenefitofthe
appricabre utirity and/or operators of the Facirities untir said Facirities are removed and rerocated from

theabandonedarea.Therelocation,removaloradjustmentofanyorallsuchFacilities,ifmade
necessary by GRANTEES (Whether one or more natural persons or legal entities) use of the

abandonmentarea,shallbeattheexpenseofGRANTEEherein'OTGRANTEE'SsucCeSSOrsand
assigns. shourd GRANTEE'S rerocation or removar of the Facirities require the obtaining of new

easements, the acquisition of same shall be at the expense of GMNTEE' GRANTEE'S sUCcessors

and assigns. lf any of the Facilities (or relocations thereof) are allowed to rcmain on any parl of the

abandoned area, the easements and buildings restrictions provided herein shall remain thereon' upon

removar or rerocation of a, of the Facirities, any easements reserved or created herein rerating to such

removed or rerocated Facirities sha[ terminate, and any buirding restrictions herein created shallcease'

ABAN.EXB (revised r 1t9/00)
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ALLEY RIGHT-OF-WAY DEDICATION
TERRACE GROVE AODITION

PART OF LOT 8, BLOCK A
CITY BLOCK A/4016

WILLIAM COOMBS SURVEY, ABSTRACT NO.29O

CITY OT DALLAS, DALLAS COUNTY, TEXAS

Being a 1,738 square foot (0.0399 acres-) tract of land situatEd in the wlliam coombs survey'

Abstract No. 2e0, citv'JibbjiJJ,-oJr"s-iotrnii,, r"*d", being part of a tract of rand described bv

speciar warranty o"Jo"t"id6?ort winl lvi'riu", [Lc reco-rdeo in lnstrument Number

ab060000e271, otticii ilbi; h""tili,. b"il"i d6t, t9 q:, beins part of Lot 8' Block A'

Terrace Grove Addition, an addition to the Ciii or oJrr"r, oittas coiniy, Texas' according to the

otat recorded in Votume 99, page 114, Deef 
'fiJ"o-roilli-"ttit gounty, Texas (D,R'D'C'T')'

H$L?;;;iibiti'dro"k A/401-0, ofiicial iiii;fb^ll;'s-etoct( Numb6rs and beins more

partiiulddy described as follows:

coMruENClNG at an X-cut in concrete found at tha intersection of the northeasterly right-of-

ff 'Jffi fl ":"1""?$mx;.!;,:eg,+{s,1"iJ:liJiif l[j1l3!T,iHy.?T3:bff ":l??':'
;iliv;Tfi;;0909!{.r;l;; iiii, fii.ab.r,i 'ii'i ttrl-nortrrfie=,"?iil'ftt;",i',H5t g:F:lsii.,
Wlittit nui,"ue ta iooiooiright'of'way,-as created bv deeds recc

votume 1788, page ffib;;;a v;iumd i zss, Page 231, all in D.R,D,6.T');

THENCENorth42"18'00"East,along-thenorthwesterlyright-ol'wavlineo{saidFortWorth
Avenue, a distance ot-ZOg.OOl"eiio a"MeG n"if *itf' wasn6r stamped "RLG INC' set for the

POINT OF BEGINNING;

THENCE North 47'42',00* west, departing the northwesterly right'of-wav of said Fort worth

Avenue, a distance 
"iroi.gi'iJ,;i 

tgE-iiiipirr; ffi;iiit;ri<iw firasiic cai stamped "BLG rNc"

sst on the southeattJrry-riii;;ibr IrrJV 
"L-didi 

r/V6tme ee' Page 1 14' Deed Records'

Dallas CountY, Texas;

THENCE North 42" 1B' 00" East, al.ong the southeasterly lineol said 15' alley' a distance of

86.00 feet ta a 1lZ" iron rod with yellow gdsiil;p".:til'p{d;RLG lNC" set for the north corner

of said Lot I and tn* iu"ii 
"dmeiot 

r_ot z oI ilio TJrrici Grove Aooirion and the beginning or a

non-tangent curue to the left;

THENCEoverandacrosssaidLotS,thefollowingbearingsanddistances:

lnasoutheasterlydirectionandalon.gsaidnon-tangentcurvetotheleftwhosechordbears
South 04o 00' 09'l East, a distance ot g6lai'i";t, ililing a-radius of 22'00 feet' a cenlral

anste of s7'za' 41;;;h; il rengt' o'ii-3.;6i,;;til; vAc nait with washer stamped

,,RLG tNC,, sut 
"t'tire*"iJotlaiO-ndn-r"ngent 

curve to the left;

south47"42',OA',East,adistanceol64.34feetlOa1/2"ironrodwithyellowplasticcap
stamped "RLG lNdL;lii[" u"ginning of a tangent curue to the left;

a S-;lG -se c^ y)

3y: - (z'5.
..- t\:-3'rL

, :a7.1

lcv'cwec
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EXHIBIT C

ALLEY FIGHT-OF-WAY DEDICATION_ 
TERRACE GROVE ADDITION

'^EI'?'"lB:fti"'8'T ^
*'bi++%FBiff^i:$llllif"='l'ff"lllft 3"

pelllilr;'$*F:umt#,*ii11ti*f,{,r1,'"ilH'[-*tr-'fdffi ilii-]'di
"RLG INC'set on'
ofsaidtangent"uilJio"inJ'iP:.il;jFq''ilr;;h"ffJffirjb;iion''ZiiiounobearsNorth.42olE'
00,, East, a distancl-oi-g'.'d6!ijd1i;1.t11e $Jtf,;;U;"rnet oia tract of land described bv

soeciarwarranty d"!b'iliTselort wortTii;;,ir-Li-c,'re'coraeo in rnstrument Number

;ffiifridd;i'A;bffiiJ Fu'uti" hecords' Dallas countv' rexas;

THENGESouth42"18,oo'West,alongthenorthwesterly.right.ol-wavlineolsaidFortWorth
Avenue, a distance ot"si.6oil"ii"T;"Poittiicii;EEltintiiiC, coniiinins 1'738 square feet or

o.oggg lcres, more or less'

Basis of Bearing: The southwesterly rlgl]!-gf-yly line (s42"18'00"w) of an alley in Block A/4016

#;;";i; by v"otume ee, Page tt4' o'n'o'c'r'

No
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L/NE BfARlNG LENGTH

L/ N47'42'OO"W 104.37'

L2 N42'/8'O0"8 J6.OO'

L5 s4742'00'E 64.34'

L4 s42't8'00"l4/ 33.OO'

CURVE TABLE

CURVE DEL TA RADlUS LENGTH CH. BRG. CHORD

CI 8723'4/ " 22.00' J3.56' s4'o0'o9"E 30.40'

C2 90'o0'oo" 18.00' 25.27' N87'18'OO"E 25.46'

RAYMOND L. GOODSON JR,, INC. ALLEY RIGHT_OF_WAY DEDICATION
12001 N. 1ENTRAL EnPY, srE ioo TERMCE GR}VE ADDITIoN
DALI,AS, TX. 75243214-73s-8100 PART 0F L)T B, BL)CK A
iLf;!'T;";T, #F-4ss CITY BL}CK A/4016
TEPELS aEG #t00s4t-00 WILLIAM C7OMBS SURVEY, ABSTRACT N0. 290
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PROOF OF PUBLICATION - LEGAL ADVERTISING

The legal advertisement required for the noted ordinance was published in
the Dallas Morning News, the official newspaper of the city, as required by
law, and the Daltas City Charter, Chapter XVIII, Section 7.

DATE ADOPTED BY CITY COUNCIL MAR 0 g 2023

ORDINANCE I\UMBER
3?40 4

DATE PUBLISHEI) t{AR 11 2023

ATTESTED BY:

OFFICE OF CITY SECRETARY
Z:\PROOF OF PUBLICATION.docx


