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IN THE SUPREME COURT OF QHIO

STATE OF OHIO ex rel.,
RONALD BLOCDWORTH
CASE HNO.21-1081
Relator
ORIGINAL ACTION IN MANDAMUS

v. :
coupLa1VMENDER /Corzected . o 0.
DENDO AND/OR PEREMPOTORY WRLT

COLLEEN O'DOKNELL, Honorable OF MANDANUS

Judge

FRANKLIH COUNTY COURT OF

COMMON PLEAS

Respondent

1. RUNALD BLKOODWORTH, Relator, (hereinafter 'Relator'’ or "Bloodworth')
pursuant to S.Ct.Prac.R. 12.01, et seq., and Civ.R.15, asks this court for a
Writ of Procedendo and/or Peremptory/Alternative Writ of Mandamus directing the
Honorable Colleen O'Donnell, [Rudge of the Franklin County Court of Common Pleas
(hereinafter "IC" or "Respondent"), to issue a rul <ing on the Relator's Appli~-
cations' for leave to proceed under R.C. 2323.52(F)( 1) currently pending
before that Honorable Court and her as vested in her by law.

2, Relator is a citieen of the State of Ohio. Relator is a party to OHIO
STATE ATTORNEY GENERAL V. RONALD BLOODWORTH, FraNKLin Common Pleas No.11CVHO1-
265("'underlying case"), a case filed by Ohio State Attorney General's Office
pursuant to R.C. 2323.52 in which Bloodworth was unfortunately declared a
vexatious litigator in 2011 by the Franklin County Court of Common Pleas. Con=::
sequently, Bloodworth must first seek leave of court prior to instituting any
court action in Ohio's trial courts.

3. Respondent is charged by law to serve as the administrative co’aduit
through which this statutory scheme is effectuated in the underlying case.
O.R.C. 2323.52.

4. The Franklin County Court of Common Pleas is a trial court established
pursuant to O Const IV Sec 4A and with jurisdiction established pursuant to
R.C. 2305.01.



5. This court has original jurisdiction over petitions for writs of pro-

cedendo/mandamus (R.C. 2731.02) and (Art IV, Sec 2 of the Ohio Constitution).

6. On fanuary 2§l 2021, Bloodworth filed two(2) seperate Motion(s') for

Leave To Proceed under R.C. 2323.52(F)(1)(attached hereto and incorporated

here! n by reference as Exhibit A and Exhibit B)seeking to recover damages for

sleep depri- vation by virtue of Exhibit A, and seeking to recover damages re-

garding the negligent loss of his personal property by pr rison officials by

virtue of Exhibit B, by demonstrating through factis, evidence and relevant

law, that his proposed action(s') was ne ither abusi've or groundless.

74 Bloodworth has never received a ruling on the motions' for leave to

proceed.(See, Exhibit C).

8l The Respondent has refused to provide a ruling on the Relator's two

seperate motions for leave to proce ad under R.C. 2323.52 in violation of

the Rules of Superintendance and affirmed by the stare decisis of this funda~-

mental tribunal in State ex relll Culgan V., Collier, 135 ChioSt. 3d 436(2012).

9, Under Sup.R. 40(A)(3) the Franklin T.C. has a clear legal duty to rule

on motions within 120 days of it being filed.

10l The Relator has a clear legal right to expect the Franklin T.C. to

observe and comply with Sup.R. 40(A)(3) as writtenl

11, The Relator has no adequate remedy at law which is complete, beneficial,

and speedy, except the instant filing|i

WHEREFORE, Relator, RONALD BLOODWORTH, Prays for a Writ of Procedendo as

follows:

1. That a Writ of Procedendo is issued directing the Respondent to rule
on the Relator's pending MOTIONS' FOR LEAVE TO PROCEED PURSUANT TO

R.C.2323,52; and/or



2. That a Peremptory Writ of Mandamus be Issued in the first instance
directing Respondent to rule on the pending motions' for leave to
proceed 23 vested in it by law;
or

3. That an Alternative Writ be issued commanding the Frank lin T.C, to
tule on the two seperate and pending Re'lator's Motions' for Leave

T To Proceed Undexr R.C. 2323.52: or shew cause why she has elected
not to do so and upon fallure to show cause, that a final writ of
comondamus be so issued to this respondent!)

4, For all other and further relief to which this Relator may be entitled)

Respectfully submitted,

/)'44, f z /vr ?
¥ RONALD BLOODWORIH=#306=695
TOLEDO CORRECTIONAL INSTITUTION
2001 East Central Avenue
Toledo, Chio 43608

RELATOR, pro se

AFFIDAVIT OF VERITY
STATE OF OHIO

581 RONALD BLOODWORTH
LUCAS COUNTY

Pursuant to S.Ct.PraciR.12.01 et seq., RONALD BLOODWORTH, BEing first duly
sworn . . .deposes and states:

1. I am the relator herein; I am proceeding pro seas an immate|)

24 I submit this affidavit in support of the foregoing complaint for

Writ of Procedendo and/or Mandamus and I am competent to testify to the facts
stated in this complaint as I have personal . knowledge of same.

3. The pleadings w/attached exhibits attached hereto are true and correct
copies of same that were filed with the fran klin county court of common pleas
illel}, Exhibit A, at docket entry Noli260 & Exhibit B, at Docket Entry Nolj261 of
Exhibit C, and the factual allegations herein are true to the best of my knowledge
as I verily believe. %



FURTHER AFFIANT SAYETH NAUGHT

Affia nt
Sworn to and subscribed in my pres ence this .Q:Zday of

54;55” y 204 .

3, NG AgIFAR CEGuo
chms:msxmngsw,m,




CERTIFICATE OF SERVICE
I mailed a copy of this document September 27, 2021 via ordinary
US mail tof
ANTHONY C. CHAMBERS(0097776)
Assistant Prosecuting Attormey,
373 South High Street,13th Ejqox,
Columbus™, Chgio 43215 -’

COUNSEL FOR RESPONDENT J,%~ ¥ 1




Il v 0002 ES

RONALD BLODDWORTH # 364-¢95
TOLEDO CORRECTIONAL ITRSTITUTION
200i East Lentral Aveayt

Teledn, Chio 43608

Tﬂbday ’3, 203 /

FRANSLIN 200kTY COURT
Yargen sl oease sy, tiert

’ " avghnes r

: ol Divisme Y

Vi
34S South hugh Steet, FI. I8
Lolombos, Ohis 4321¢

Re: OMID STATE ATIORNEY GENERAL v RONALD Bi00DWoR7H,
Frauklin Common Pleas No. 11CUH07- 2468
Dear CLlerk!

Eoclosed please +md Hhe orgmils of Bloodwerths RC 322352 Moton bor Leave 7

Proceed w/attached proposed ComplATNT Coptioned: RoNALD BLODDWORTH v. FRANKLIN
MEOICAL CENTER. ¥t ol, Served this day vpon plamt:F requrding te above - cgotrned

Ladt,

Please Stnd me 0 Eime I‘hm/n o cepy ef the obove isied doc cinenty |

|
[

SEP 29 2021

CLERK OF COURT
SUPREME COURT OF GHIO

EXHIBIT
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IN THE FRANKLIN CouoNTY CovRT OF COMYON PLeas

OHIO STATE ATTORNEY GENERAL ‘
FranKin Lomman Pleas Lase Np,
Ploints ¢ HeVHo!- d6s
v Jidge: Colleen 60ome i)

MOTZION FoR Leaye 7O PROCEED

' : [ CR3223 )
Rowato  BlooowsrTw LNDER R £2CFICI)

Defend ant

In ol Bloodworth was declured o vexatwus Itgatorporsvant to Reazos.sa.
ACCordmg{y/ he must ask Hic coort Por teaye to proceed with a cii//
acton in the Franihy louny Lour o f Lommon Pleas.

The propased ComPIAZNT (attached heredo and 1n torporated heremn by
reference as 1£folly recopleJ,) SeekS fo tecover domoges ¢ J/ee)o depr/ -
vation. :

‘bondi'f/anf thet prevent Slecp. have been heid +o Vtlate the Eighth
Amendment . “Wake 2hoit, 7/7 F 34 i1 7, 126137 (L‘if/ngca.re.s). Se & atso,.
Bobinson v. Danberg, 729 F, Supp. 2d 646, L83 (D.vel.2010) ( denymg inotion to
dismiuss Eighth Amendment cloime based on ollegatens that " defendont fhogspectfic
acts designed to deprve Plaint:ifs] op sleep ’D,«'M_L.H_o@_k) IS3FSoypp.2d
1216,1228€ (. Loko. 200D Cihe Lourt an;fad and approved the re ommendatons o f
the Mb_qtffrai-e Todge that defendants motion Gor J/M,wm_// fommery Judgement be
denied on the Eighth Amendment clom of deprwation of slegp ... ‘pi’ié'ndthx' are nol

eotifled 4o qualified immoatly on this clam. “) N
WHEREFoRE, for the Boregomg reasons; Blood worth’ respecttuily requests thet Hys
Lourt Grant him leave ip proceed to file and ill-l_ybfe hir vzap‘/:t’ proposed civil

Ochon in #his  lourt



wa/?rl X}
7'415'00 (‘Mlﬁ' r.z'aaljf .tfff‘rnarfoﬁ
200/ fa Avenhoe
~ Toledo, Dhio 4'36'0

Defendant, pro se
CERTIFICATE OF SERVICE

I mailed o copy of this document Iaﬂ.ﬂﬂg______ .L? 2694 via

CCN'(Qtd VS mail .

DAVE vos 7

OHID ATTORNEY GENGRAL
Ohio AMHorney bLeneral® Office
1S6 fart y Street

lolombos, OA 10 Y32/5

LOUNSEL DR PIAINTLFF % g %
' ‘ ! RoNAED BlooDVIoRTH







EN THE FRANKLIN COONT! CLouRT OF Commay Pishs
RONALD BlooDWoRTH-#:24¢ - 6 75

TOLEDS CORRECTIoNAL ZNSTITOorLON Case No.
00/ Eos¥ lentray Avenve doe °
Toleds, 8h.o Y3408 Judge .

Magrstade dee,'
Plamtitf 2

V.

FKMI; LIN MeDIcAL CENTER
1990 Harinon Avenue
L’o/om/w.r, Ohio Y3223

ond

- " -
TEUNY HZLDEBRAND | Wapdien .
FeANkLZY MEDZLAL CENreR : Compe AINT “"""“‘j
1990 Hatmon Avenve s
ﬂa/um 50;‘, 04,0 32233

and

M. LOFFE Y, Lorrections (3%'}0/5
FEAWK LN Meszcal Cenrg,
1980  Harmon Avenue .

(sl Ui ‘ur/ Chio 4322 e
ond

JANE/ Tt Do (Wome Unkneown)
Correctione Loptain
FEANK LN MEDT CAL Cenrsp
1996 Hormon Avenve

embui, Ohio 322232

ond

TANE poc gﬂome Unisnown) Lorreciions
L 18UFenap

LIN meorep C¢E
1990 Harmop Auefw Enren

olombus, phe Y3223
and -
TANE/TSHN Do (ﬂam/e-"'(.ln Known) #£5 " j- ¢
FONeL . e
; I X N7
I7F7A0 Hzrmon Avenc ve
olom bas, 6hso 4 7 223

" Defendants




TN THE FRARKLIN lLounry lovRTr o0F caﬁm/vﬂmf

RonALD  1B1o0Dwok 1w
Plomti £

V.

Case No.

TUDBE: _
MABISTRATE Tupg & -

FRAN/K LIN MEDICAL CENTER,

etol, COUPLATNT T~
Delendontr : -
I.  IoReDrcrzw

. Jorcdicton 15 tonterred on 4 loort porsvant to ohip Revised lode
Section 2306s.0/. '

2 Plamtithsr action for meney damages 15 avthorzed by Title va v.s. ¢
Section (5§23, which Provides redress for the deprivaten under ¢oior of state
low of iights, Privileges 6r immouniies fecored by the United Stater fon ot
totron. :

. PARTIES

3. Pl'omﬂi’g RONALD Bioooworrs, inmate bumber Jb6-635, ;s ond war of
Ol times inentioned herein an nmate hovied at He Franklin Medicol Lentergme).

9. The Franxlin Medicol Certer isa rtiale office or agency asdetmed in
Re 1499.01/ (A) and (B), with poblic officiols o defmed 1n Re 193011 (D),

and as discosred below beg He actors and agents of faid »jate agency
who bave dcied to deprive piamtitf of one of hfer bosse hecessities, vis-a
vis sleep. |

5 The Warden of the Fronkin #edscal Lenter 18 2harged under h,o Revire
(ode, feetnn §10. 38, with immediote, sxecotive Bonkrol and monagement of
Fme, ity prison statf members and i1pmajer Meroin.

{




6.  Defendant M. lfoff{l/, ¢ apfo/h/ 15 a 2h# Cosmander ad M, whose respon-
Sthilifies 10 civde evolwho'_q emplayce incidents for posstble dircipime .

7. Defeadont  To#n Doc (N ame Unknown), Captam, 15 0 Shist ¢ommander
o FMc  whese re.rponfllz/:{:(f.& Qre the same ar the decendat 19 the preceding
paragraph. ST |
?. Defendant ITANE @E@MQﬁniawg% Liestenany, ot FMe,. whose reqpon-
C1bilibhes inclode arblfmf/»g in mate J/!;Jl:fdfl 1nvertigating 1hmate ¢ omplamt-r
of abore by r0F and taKing corrective actson.

T Defendonts TANS/ToaN b oe (Momer Unknawn) 35 thisgh 9 s

Corrections of-f/cer(r,’) ot FMC wharse rar,oaw:l)’ Libser in elede t’oancﬁn_q
rovtme recurity checitt of Fhe ceilt +o which mmates pPatients are ou{,/m].

Ir. FACTUAL AlLEBATZONS

10. At oit times Inenitoned herein 4le defendonts’ acted vnder color of
State low . ‘

li.  Each defendant, exthdng FAC ond Warden, 15 bein 9 svedin their
Individval capacily.

I2. FMC and dcfendant Warden 1o I,e/);_g Sved m Fleir oFP/c/a/'Mfaugg.
i3. From March 37, 2020 o May ¢, 2020, Pilms Wff was hovsed at Fraskih
Medical Center or an Iamate on o honger ttrire. -

iv.  4n Apiil 7, 2038, plantift wat moved from Fics 3-Sewih wing to the 3-Moyyl,
Pmhts acsigned cell focation was 3N 329.4.

i5.  On muitipk occaswar afiee plomtiffe Apeil 7th move, be wooid ack cor-
rechons sfficers‘working thied shift woho pe viodicatly visited his cell, nleding He
offiers  whose conduct gives rse io thit civl acten ;, and in tleding on the dotes

which forin the basiy for +hir civil action, to not Slam oc let slam , He soter disor

2 ,




of the dble door cell during Hheir eqrese from the ceil.

i6.  Plamtif{ specitically comveyed to these officers, incloding on the dates in
guestion, that slamming orlethng slom the ceil doer in this manner is extremely

annsying ; gives planhf€ periodic headaches ond prevents plamtibf From  sleepmy
al nght.

i7. Noturthstandinq plamh efs cessation of lovd nerse request the defend ant
Cotrechions officers ’ identrfied herein o ovid not Cease thewtondvet . Eon versely
plaititwas repeatelly cubjecied to deprivotion of bur Sleep intlicted Fhroagh
these frequent loud noise door tlams.

(2. 0n ﬂrn‘/ 16, 2020, ot appreximately (2:00 am, Plantif laid iy bed ond had [ jost
dozed off acleep. when sudienly plamhtf wos jotted awoke by on eviremely lood

baaq noise that he immediately recognizedmiorse emanatng trom the ovier colldeor
19.  Uponinkorwation and belief, the defendant Towk DocWame inknows) lsvrec -
tions 0Ffner (John Doe #1F) who was assigned to work the 3Norih fost, thind

chift, madean INgress inte the foyerof plantifs aconed cenr ap d vpon hir
eqress therefrom slammed or let slam very loodly Hhit ooter celf decr

2.  On April 16,2020, of Gpproximateky 12i5am, as plantiff [ay m bed atlempting
fofal °  Yvasleep aqam » Jo4N DOE #1 again entered the Foiger to plambtte cen ‘
and vpon fotmation and belief ; upon exiting, Clommed or iet tlam He svier celf
hor veey Jeodly.
al.  On Apiil I¢, 2030, ot approximately SS5am, as the jittery pham b FE
lay 1n bed hoving fuony dozed off o Sleep he was Svddealy startled Qwate
by un extremely lood bong noiie that plantiff Immediotely recoghszed as
M/;(‘e Cammg from the outer cejl door ,
A Upon information ond belief, opon eXihng Hhe foyer to plombtts cenr
Tohn Doe# | , slommed or let slum He soter celf door very Joud/y,
23 On April 24,2020, the Toun Do5 (Wame Uhknows) Correc tions O cer
Coho Do #3), asngned to Lork Hhe 3-Nori Past, third Shift, and Temw
___Eg@lggg Unlsnows) Corrections 6fficer (Fsho Doc #3) Ofsiyred to work He
RECE - ;
[ |
SEP 29 2021 }

CLERK OF COURT
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3 -Worth Post, thind shift, on April 35, 2020, wovidanter the Fogper o
plantiets celt periodi catly fbmqgéao‘f the night. £ verytm® that Tohn Doetk
-and John Dee#3 exited +he foger however , Plomtff obsetved the off)-

cer(s) either Slam or lei Slam +the outer door 4o the cey. Plovatiff eoas
onable to sleep the eatire night-

4. dnApril 87, 2020, the plomntith Biled a complamt reqarding the April
I6, 2020 ; Bpril 2% 2020 and dpri] IS, I events and addressed e
Complaint 4o the thied Shitt Copbarn . Exhibit -A.

25.  Plamh # beheves that ToWN Doe HWame Untinwn) Lorrecisens fapﬁm)
(.Ta/m D0E # 4) recewed the Complaint. fswever, Joho Doe# ¥ i not respond
to the co mp laint- fanfeguen{-{y, the cenduct peciisted. ‘

2.  On May 5,2030, PUrsvant fo ARSIA6-9-3/ 1./, s Plamhi £ sent o kite +o
the Tafpector bor Instibotonas Services feeking the Inipe ctors 04475 -
tame with compelling o response fo the complant.

A7 Hlanti #€ beheves the Inepechor received Hhe Kite .However s the Inspecter
did et respond to the Kite and did not Compel G responie bo oo Complemt-,
d8. On April 28, 2020, Hhe ToAN 00& Mome Uolinown) Lorrecfions 0ffucer
John poe #= 5D assigned to work the 3I-North Post, thrd shipt, and on May 9,

020, the Jo#N boe (Namel%ﬁ'hown) Cortections Officer Gonw pos # &)
ussigned 40 work the 3-Nerih Past sthied shefty wevid enter the foyer to
Plantiff s assigned cell Pevicdicatly throoghsot the right. Everytme that John
boe # S and TowN doc #¢ Cqressed from the cellr Royer however, Plaintief

obsewed each officer siam of letslom the ovter dsor o the cely very Josdly .

Lonteqoently, plombi Ff was vhable i Sleep the entire nght on both dsfer.

29 fIn A pril 39 2620, +he JouN Doc NVame Unknown) ¢ orrections Officer
(Jehn Does ?9, en May 2, 2030, the Tomy DoE: |
OF1cer (Tohn Doe # 9 ond on May 3,
Corvections OFficer (Tehn Doc # 7)

Y

(vame Ubl(ham) Loreections
2030, the TOHN poc (Wam e Unkno i n)
who Was atsigned o 1opi the 3-North



Post, third shitt, wovid ener Hhe Feger to plamh#ts assigped cels persed;colly
throvghoot each recpective night. Ea ch and averytime thet Tohn Doe# 7,
Tehn Doe# € and John doe# 9 exited +the eells foyer however, plmnistf observed
each officer Slomor let Slom very /amll_y the outerdor o #e cers ) and on
ecach occasion each offier wovld retorn Seconds loter ) re “Qfen the door and

Hamthe door closed a _7013: . Lonse quently, on April 29 2020, Ma 'y 3 2030

and Ma_y 3, 3020 Ploink PP was vmaoble 4o 1l eep the entsre ngA;ﬂ;‘/} WAL Ir-
pessible Gor plantiftbo cle ep-

30 4n May 1, 2020, plamt tf verbally t‘omplome:/ to TANE Doe eme
Unknown ) Lorre cttons Lievtenamt (ﬁ'ane Dee##1() asalleged above at p&ro_ym,:h
19-17 and requesrted asrictance it bringing on end 4o e miscon -
duct; to no avail. The condvct persisted. _

Fi. on May 3,220, Plamtref vetbally Complaned 4o Jotn Loe (Wame
UnKknown)lorrecton s Cdpl-am (Tohn Doett 6) as o/leged obove at paragraphs
-7 and requested hit assicbance with 51-//):4,”1! an endto the misconduoct,
fo no avail. The mir Condvct Per sirted .

32 On May 5, 2030, pluintiit fied o complawt reqardiig the events of
April 28, 20230, April 29 2020, May 2,2030, May 3, 2000, and May %, 2020. Thi
Comf/mnf was addressed to the third Chitt fﬁpfol'/).'E xhibit- B.

33 Plainhff beheves that Tosk Doe (Alame UhKnoew) lorrectony Caplom Gobn
Doc# l’l) réceived the complumt. Hewcver, Tohn Doe# Ii did nof tespond fo

the complumt bot the condvct Ceased Conieguent of plamtiffs May &, A0 retvrn

o TocI.

3y, Lonsequent of deferdant obn Doe _(’a_:y;rccitonf OFficers a forementioned
conduct , plainkiff was alvo tieed bost of Hhe Hime dotiig the day and got hifle fo
bo slecp because his sheep wus o flen inkrivpied by huIsing assesements, meal
delveries) nuiritional Supplement delive ries and periedic StaFf viste,

5



35.  In odditien, plantit was fre guenlly So Stressed and pertvrbed from
the QRrementroned night-Hme torment thet vnless plantiffs slesp state

prevented plantiif from hearing the door epen Gobich rarelq h ofpeneto Just
the soond of the opening cell dbor Covtof fear Fhat the obfficer tosvid Plam He

deost closed), daytime or nighttme, wovid cavie planhit? o sufter trom
Onxrety , apprehesion and heart polprtations, that made it difficuit for plam -

+164 4o rlee/a. ,

J6.  Plamkitt was so distresred, mortified and J/ffrwjhf by detend ant John
poe Corrections 6Hice r(:fb conduct that prew»bl him from ff&epm g dnd
made jf imfafrlue for plantiff to sleep that on Several oecacrans during eanlly.
mornin g heors plaintif got up and scrvbbed his cert 5 Floor u.f‘/pjan excessye
amount-ofF warer thetFlowed From ihe CellS o ferior out indo the common ares
of the medicalunt which reguired the inmate porter and the offier to ipesd
an inordinate amolit oftime o Ciean up ¢he exceis wates.

37 Upoo méermation and beiref, a0y FHC officer rcs*/ons"lpie for jet"ij[w);q
deors +e the ceilr a+ FMC Knows that because of the weight ond mechancse
of the steel doors opcration the door will slam ¢ losed very lowdiy )£ ot

physicolly quided Tothe Closed posiion in 0 Carefol and contretfed monner.

38 Indact, as reievant eXisting Camero Rootage will revea), plohff has

observed the officers whok conduct 15 ingueition slam or iet slam very /M@

the deor o his cell whie carefuily and in & tontrotted manner quide the door te

the acgam:f eell closed q_w'eﬂy. ‘

3% Phunh#f los alio experienced other officers and the officers tohose conduct

forms the b a.ﬁf af f/u.l’ ‘flf/i'l qditm C'aqul?qj(g {/Dl‘f [ﬁ/ﬂlﬁfl‘ ¢ed/ deor on miflf/c

occasions afker plauiﬂ# asked the officer(s) 4o mt Slamor let slam The ce// deor

Upon eqress from the cell, |

Yo Moreover, the Joha Dce Pomections otfreer(5) “Conduct constitvte in ap-

propriate tupervision, egrequwis haro ssment.and dictimination under ARSI0 -9-69
6



and DAC foly 650CHo/ .

Yi.  Additrenonyy, having acted Unprofes Slonalyy Onlawtolly and having trested
plb:ﬁﬂ#’ I1n an ondignified, Jir'rcr'oet#ob manner the TolnDoe dorrectons off)-
cers’ condvet violated DRC GYDCM Of V., 0nd DRE Politey 3i SEMoa V.

Y2, T 1S rudinentary that plantiff soffers from o dicobildy aran inmofe.
Piamtiff had no capacrly 10 summen immediote help and to do nethiny other Hon
to be svbjected to what these Toha dse Lotrectune Oficers’ 1id 4o himj the

plamtiff was totally dependant enthese defendonts’ fo envvre that =
they condvei themcelves in @ manner to as net o fnrged- and sieghe plonitf ouf
and depriv e him of Skeep . Mowerer, having exflo;ka/ plwaﬁ#/ ./N‘ahi/i(, af
desctibed herein theie Bha poe Correctins 68fxers’ alse vislated DRC Py
SLYDCME,

43.  Purfuand to POSTTION DESCRIPTION FOR ACAPTAIN, defendani Jokn Dee
Nos. 1// 10 and s * respons 1hlrtres 1neclode e Valuatg em,aldgw Muo’ew for
possrble discipiine.

Y9. Porvatds POIZTION DECCRIPTION FOR A LZEOUTENANT, debendant Tane
voe ¥/t respontibilitiee inclode copervising correctons offuers; arbifrating
inmate dis potes and pardicipaing in problem solving,

45, D Despi ite Jane Dce #i, John Doe # 4, Tohn Doe# /o aod Tehn Doc¥/s
howng Knowledge that the Tsho Dee Lorrechons 0fficer(8?) Jiuf/ nuse conduct
was varelated to any legitinaic institviionel fotehy or SCCoirty concerns; was
lnlemnf]y croel ; distressing, violated prisen rvies, and meant only fo preveat
plamhit #rom cleeping ; defentante’ Tone Ooe #1y Teko DscttY) Tehaboe #:/0
Cu»JJ'obn Doc 7N hade narmzu}rg 0nd took ho action agd/i)rf the Joka Doe
Corrections otficers thisogh the adminitirabive remedy proceduie plat:FRpursued

7



{0 oddres’s there corrections Officers disturbing and eqregiovs behovior o
detery discouraqe ond gquard Aqainst aoy foture miscondvct o irected Yoward s
Plomti+f.

4. Debendosts’ Tone Doe ﬂ,ﬂa&, @c#?, Joks Doe# o and  Tohn Dee # 11’
refolel +o acﬂr&a the Johs Dos. torrccmnr pi’{’meu offeading conduct 1o
prevent s reoccurance Mem{y L Ser o@‘a* Catalyst to these ¢orrechens
ofbicers teuraqe and emboidened theim to act af they did aihen the  tepeatedly
engaged in their intrepid wdmmistiation of the bod hoise torment designed
solely fo preveit fleep. ;

CLAZMS FoR RELZEF
Y7. Plaintf reaifeqes parographs | threugh 46 by r@ference as if foily petopicd
hevein, |
8. The actens of defeadonts’ Tohn Doc # i Tobo Doo# 3, Toho Doe #3) Tohn
Dee #5, Tobn Do #-e) Jehn DocH 7, Tobaboc € .4nd Fobeo m#qﬁm repecte dly
Subjecting piainti€F to fovd bung door ilam notses that prevented +he ploimtiff from
sleeping during an extended p eriod of tme without any legitim afe penologicet
Safely or seconty redsm were done infentionally, deliberately, malicou sy, *odsheoly,
tn  colleos and reckless disregard of plointiffS rights fecoved by the L5 Constiho~
ton ond censhitoted eroel dnd vnvsuvel pumﬂmmt in iriatron of the Eighth Amend -
iment of the Unded States Conttrtohon. :
49. The Vailore of defendants * Jane Doe#ly Tohn Dot Tobp Doe #/0; and Tohn
Doetii, s take disciphnary ov other action to curb the Known patiern of thep
deprivation of plainti ¥ inflicted throvgh frequent iovd noses by defendants! Toin
Voe #ly Tohn Doe # 2 John Doett 3, Johnbee# &, Johs dee ¥ &, Tohn c# 7,
John Dec #8 and Tohn Dce #9  Constitvied deliberate indifference 4o plontiFs sieep
and contribvied P and proximately cavsed the above-described vislation of Eqhth
Amendm ent rights. '
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IN THE COURT OF CLAIMS OF OHIO

Claim Form

Case Number

| . Tor Cour Go5 oy
CLAIMANT:

(1) _§ ORTH ZL6 35
dalmam’sﬁntandlasmm

(2) _/1-.::3~d7azdw ‘
5’04500 CORB. TNST: '

3 0o/ Fag.

(3) “%M“L
) Zoledo Qi Y2600
R ST

area

€) AA Email address

NOTE: i you move or hbphmoéumnwumm
mmmmdwmmwwmmmr

STATE AGENCY OR DEPARTMENT:
\ %é E)a Q’I@RETIQ&M INSTE TU7 T 4k
(7) éndant siate department, board, commission, etc ToN
@) 200/ Last Ceptres Avenve
street address
O ledo oy  yigpp
city state zip

(10)  Location where injury, damage, or Joss occurred,
Receiving € De |

(11)  Date and time when injury, damage, or loss occurred.

020 . m n - arcl, ; ors
(12)  Descrive in ordinary language the basis of the claim.

intffsr q : 7o,




COURT OF CLAIMS OF OHIO

(12) continued

. e rom ’ f9€40.7"
. , ant, -t ‘ "2 locare end refur, Some Iem sy o s
(13)  Descrive your injury, damage, or Joss,

%mmw
B each item separalely

(14)  The total for my claimis §___

The witnesses, if any, to the-injury,




COURT OF CLAIMS OF OHIO
(16) 1 circie meappmpﬂatewordorphmse)Mansumnoecovemge!ormelnjum damage or loss with the

17 )
17) ‘"anponymandaddmmdpokymbop

The policy has a (18) $ —_—

(19) $ s arsullofthe incident described above, (see Instructions), |
ask the Court to grant a judgment in the amount stated in blank {(14).

I the amount exceeds $10,000.00 the Court May require that a civil rules

Underﬂnepena!ﬁesofperjuryandfalslﬁcaﬁon.lstatetmﬂhaveroadorhsdraadlomeﬂmabovecmpbwm

that it is true, Fwﬂm,lﬁmselymlve, on behalf of myself ang ofanypomonwhosrtaﬂhaveanyhbmstmmis
forbidding anyphman or other person who hag heretobreaﬁendedormmined me,

clalm, all provisions of law
or who may hereafier attend or examine me disclosing any knawhdgeorinfonnaﬁonw:zh they thereby

BE SURE 10O INCLUDE FILING FEE AND TO GIVE THE COURT WRITTEN NOTICE OF ADDRESS CHANGES
(see Instructions) .
aftorney. If plaintiff files the complaint without an attomey, Plaintif completes

NOTE:PIainnlfmednothavaan
Blank(21). lfplamme‘s!hrough an attomey, plainﬁffslgnsalank Qi)amthedlaneysigns Bhnk(22) and

Pursuantto Civil Rute 1, lstatelhavemadmeabowwmmt;mwthebmomwwadge.mfonnaﬁon,
beliewmisgoodgmundlosupponu; andhatitisnotimerpwedfofhlay.

and
(22)

- signature of plaintifrs attomey

(23)
4 . sfreet address

(29)

city ’ slate Zip
(26)
telephone arqa code

SEND COMPLETED FORM & PAYMENT To: "Ohlo Court of Claims
. Thomas J, Moyer Ohio Judicia) Center

65 South Front Street, 3rd Floor
Columbus, Ohio 43215
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[Cite as Woods v, Ohio Dept. of Rehab. & Corr., 2006-Ohio-359.)
. IN THE COURT OF CLAIMS OF OHIO

BRUCE WOODS

Plaintiff ! &‘ :

: thaly
v. . : CASE NO. 2005-08689-AD
FPes DOy

OHIO DEPARTMENT OF W 4 L] } # f'(EMORANDUM DECISION
REHABILITATION AND CORRECTION ’

Deféndant

FINDINGS OF FACT
{91} 1) on or about February 20, 2004, employees at defendant’s

Warren Correct ional Institution (“wc1~), confiscated - :.a .-
radio/cassette player and nineteen c'assette tapes from the
possession of plaintiff, Bruce Woods, an inmate. The confiscated
property items were subsequently destroyed by WCI staff on or about
March 5, 2004.

{92} 2) Plaintiff filed this complaint seeking to recover
$175.00, the ‘estimated stated value of the destroyed radio/cassette
player and tapes. Plaintiff contended defendant’s personnel
destroyed.the confiscated items withouf any proper authorization
(i.e. court order).

{93} 3) Defendant explained plaintiff‘s radio/cassette player
was. originally confiscated because the electronic device had a
recording capability, a violation of institutional rules. The
device was rendered incapable of recording by WCI staff and
returned to plaintiff’s possession. However, the radio/cassette
player had the recording capacity restored and the device was .again
‘éon,fiscated along with nineteen cassette tapes which had been
“dubbed' through the (restored) recording capabilities” of the
radio/cassette player. “The confiscated items were destroyed



without any authorized forfeiture order. _

{§4}4) 1In his response to defendant’s investigation report,
plaintiff asserted he should have been given the opportunity to
mail his radio/cassette player back to the manufacturer and obtain
a refund. Plaintiff acknowledged he restored the recording
capability of the radio/cassette player by dropping the device.
Plaintiff pointed out WCI ' personnel placed a pin inside the
radio/cassette player to inhibit recording capacity and the pin
fell out when the returned radio/cassette player was dropped.
Plaintiff related he “was told that my tapes were dubbed without
them as evidence this statement can’t be determined.” Plaintiff
did not provide any evidence he purchased. nineteen Cassette tapes
from. legitimate authorized vendors or. obtained legitimately
recorded tapes by any other authorized means.

CONCLUSIONS OF LAW

{5}1) Plaintiff has no right to pursue a claim for lost

property in which he cannot prove any r:"Lght of ownership. DeLong
v. Department of Rehabilitation and Correction (1988) . 88-06000-AD.
Defendant cannot be held liable for the loss of contraband
property that plaintiff has no right to poésess. Beaverson v.
Department of Rehabilitation and Correction (1988), 87-02540-AD;
Radford v. Department of kehabilitation and Correction (1984), 84-
09071.

{16} 2) 1t has been previously held, an inmate plaintiff may
recover the value of confiscated broperty destroyed by agents of
defendant when those agents acted without authority or right to
carry out the property destruction. Berg v. Belmont Correctional
Institution (1998), 97-09261-AD. However, plaintiff must prové he
was the rightful owner of the destroyed property and the destroyed
items were permlssn.ble

{1.7}3) This court has previously held that property in an

RECEIVED
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inmate’s possession which cannot be validated by proper indicia of
ownership is contraband and consequently, no recovery is permitted
when such property is confiscated. Wheaton v. Department of
Rehabilitation and Correction (1988), 88-04899-AD.

{f84) The credibility of witnesses and the weight
attributable to their testimony are pfimarily matters for the trier
of fact. State v. DeHass (1967), 10 Ohio St. 2d 230, paragraph. one
of the syllabus. The court is free to believe or disbelieve, all
or any part of each witness’s testimony.' State v. Anthill (1964),
176 Ohio St. 61. The court does not find plaintiff‘s assertions
particularly persuasive regarding the confiscated cagsette tapes.

{9} 8) An inmate plaintiff is barred from pursuing a claim for
the loss of use of restricted property when such property is
declared impermissible pursuant to departmental policy. Zerla v.
bept,~of Rehab. and Corr. (2001), 2000-09849-AD.

IN THE COURT OF CLAIMS OF OHIO

BRUCE WOODS

Plaintiff

v. : CASE NO. 2005-08689-AD
OHIO DEi?ARTMENT OF : ENTRY OF ADMINISTRATIVE
REHABILITATION AND CORRECTION DETERMINATION

Defendant :

- .
- .

Having considered all the evidence in the claim file and, for.
the reasons set forth in the memorandum decision filed concurrently
herewith, judgment is rendered in favor of defendant. Court costs
are assessed against plaintiff. The clerk shall serve upon all
parties notice of this judgment ahd its date of entry upon the

journal.



Entry cc:

Bruce Woods, #329-889
5787 SR 63
Lebanon, Ohio 45036

Gregory C. Trout, Chief Counsel
- Department of Rehabilitation
and Correction

1050 Freeway Drive North
Columbus, Ohio 43229

RDK/laa

12/22

Filed 1/18/06

Sent to S.C. reporter 1/27/06

DANIEL R. BORCHERT
Deputy Clerk

Plaintiff, Pro se

For Defendant
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Not Reported in N.E.2d, 2002 WL 31961516 (Ohio Ct.Cl.), 2002-Ohio-4607
CHECK OHIO SUPREME COURT RULES FOR REPORTING OF OPINIONS AND WEIGHT OF

LEGAL AUTHORITY.

Court of Claims of Ohio.
Sharif ABDULLAH, # 317-810, P.O. Box 69, London, Ohio 43140, Plaintiff,

Vv

' LbNDON CORRECTIONAL INSTITUTION, Defendant,

No. 2002-02841-AD.
Decided July 3, 2002.

Inmate brought action against prison seeking to recover value of destroyed books. The Court of Claims, .
No. 2002-02841-AD, held that prison's negligence proximately caused inmate's property loss.
So ordered.

West Headnotes
KeyCite this headnote . &

360 States
360111 Property, Contracts, and Liabilities
360k112 Torts
360k112.2 Nature of Act or Claim
360k112.2(4) k. State Institutions, Injuries in Operation Of.

Loss of inmate's books was proximately caused by prison, thereby rendering prison liable to inmate for
negligence; prison acknowledged books were confiscated from inmate's possession, and prison
admitted confiscated books were lost.

For Defendant: Gregory C. Trout, Chief Counsel, Department of Rehabilitation and Correction, 1050

- Freeway North, Columbus, Ohio 43229.

MEMORANDUM DECISION

FINDINGS OF FACT
*1 {11} 1) On or about November 3, 2001, an employee of defendant, London Correctional

Institution, confiscated four books from the possession of plaintiff, Sharif Abdullah, an inmate.

{12} 2) The books were either destroyed by defendant or lost while under defendant's control.

{13} 3) Plaintiff filed this complaint seeking to recover $79.20, the estimated value of the destroyed
books. Plaintiff submitted the filing fee with the complaint.

{74} 4) Defendant acknowledged books were confiscated from plaintiff's possession. Defendant
admitted the confiscated books were lost. Defendant denied liability for the loss of the books based on
the contention plaintiff has not submitted sufficient proof to show he legally possessed the items. The
trier of fact disagrees. , . o S

CONCLUSIONS OF LAW

{15} 1) Plaintiff has the burden of proving, by a preponderance of the evidence, that he suffered a loss
and that this loss was proximately caused by defendant's negligence. Barnum v. Ohio State University
(1977), 76-0368-AD. _

{1 6} 2) Plaintiff must produce evidence which affords a reasonable basis for the conclusion
defendant's conduct is more likely than not a substantial factor in bringing about the harm. Parks v.
Department of Rehabilitation and Correction (1985), 85-01546-AD.



Riae,

{17} 3) Plaintiff has proven defendant's negligence proximately caused his property loss. Baisden v.
Southemn Ohio Correctional Facility (1977), 76-0617- AD. :

{18} 4) As trier of fact, this court has the power to award reasonable damages based on evidence
presented. Sims v. Southern Ohio Correctional Facility (1988), 61 Ohio Misc.2d 239, 577 N.E.2d 160.
{19} 5) Damage assessment is a matter within the function of the trier of fact. Litchfield v. Morris
(1985), 25 Ohio App.3d 42, 495 N.E.2d 462. Reasonable certainty as to the amount of damages is :
required, which is that degree of certainty of which the nature of the case admits. Bemmes v. Pub, Emp.
Retirement Sys. Of Ohio (1995), 102 Ohio App.3d 782,658 N.E.2d 31.

{1 10} 6) A plaintiff is competent to testify with respect to the true value of his property. Gaiter v. Lima
Correctional Facility (1988), 61 Ohio Misc.2d 293, 578 N.E.2d 895.

{111} 7) The court finds defendant liable to plaintiffin the amount of $40.00, plus the $25.00 filing
fee, which may be reimbursed as compensable damages pursuant to Bailey v. Ohio Department of
Rehabilitation and Correction ( 1990), 62 Ohio Misc.2d 19, 587 N.E.2d 990.

{112} Having considered all the evidence in the claim file and adopting the memorandum decision

concurrently herewith;

{13} IT IS ORDERED THAT:

{1 14} 1) Plaintiff's claim is GRANTED and judgment is rendered in favor of the plaintiff;
{1 15} 2) Defendant (London Correctional Institution) pay plaintiff (Sharif Abdullah) $65.00 and such
interest as is allowed by law;

{116} 3) Court costs are assessed against defendant.

Ohio Ct.Cl.,2002. '

Abdullah v. London Correctional Inst

Not Reported in N.E.2d, 2002 WL 31961516 (Ohio Ct.ClL.), 2002-Ohio-4607

END OF DOCUMENT

(C) 2007 Thomson/West. No Claim to Orig. US Gov. Works.



Not Reported in N.E.2d, 2002 WL 31961518 (Ohio Ct.Cl.), 2002-Ohio-4609
CHECK OHIO SUPREME COURT RULES FOR REPORTING OF OPINIONS AND WEIGHT OF

LEGAL AUTHORITY.

Court of Claims of Ohio.

Norene WALKER, # 38724, 2675 East 30th Street, Cleveland, Ohio 44115,
Plaintiff, |
V.

NORTHEAST PRE-RELEASE CENTER, Defendant.

No. 2002-02931-AD. "

Decided July 3, 2002. iy R

Inmate brought action against co&eehg;nal f&nl)ty‘allegmg that correctional facility lost or discarded
bottles of perfume ol that it had chnfiscatedsfrom ber..The Court of Claims, Borchert, Deputy Clerk,
held that inmate proved negligence on the part of correctional facility in storage of her property.
Claim granted.

West Headnotes
KeyCite this headnote

360 States
360111 Property, Contracts, and Liabilities
360k112 Torts
360k112.2 Nature of Act or Claim
360k112.2(4) k. State Institutions, Injuries in Operation Of.

Inmate proved, by a preponderance of the evidence, negligence on the part of correctional facility in its
storage of bottles of perfume oil that were confiscated from her; correctional facility acknowledged its
personnel confiscated bottles from inmate's possession which were subsequently lost or discarded.

For Defendant: Gregory C. Trout, Chief Counsel, Department of Rehabilitation and Correction, 1050
Freeway North, Columbus, Ohio 43229.

MEMORANDUM DECISION

FINDINGS OF FACT

*1 {1} 1) On September 10, 2001, employees of defendant, Northeast Pre-Release Center,
confiscated some bottles from the possession of plaintiff, Norene Walker, an inmate.

{12} 2) Plaintiff asserted eleven or twelve bottles containing perfume oil were confiscated from her
possession. Plaintiff indicated she had purchased the bottles of perfume oils from Chaplain Brown and
the commissary. :
{1 3} 3) The confiscated bottles were lost, stolen, or discarded while under the control of defendant's
personnel. Consequently, plaintiff filed this complaint seeking recovery for the loss-of the bottles of
perfume oil. Plaintiff did not make a specific damage amount claim. Evidence was submitted showing
plaintiff purchased four bottles of perfume oil in February and March 2001. The bottles of oil were
valued at $23.70. Plaintiff submitted the filing fee with the complaint.

{14} 4) Defendant acknowledged its personnel confiscated bottles from plaintiff's possession which
were subsequently lost or discarded. However, defendant denied any liability in this matter. Defendant
suggested the bottles confiscated from plaintiff could have been empty. Defendant indicated the oil
plaintiff purchased in February and March 2001 would have been completely exhausted if used



properly. Defendant contended plaintiff has failed to prove how much oil she owned and how many
bottles were confiscated.
{15} 5) Plaintiff did not respond. The trier of fact finds some bottles containing some perfume oil were
confiscated on September 10, 2001 by defendant's personnel. The confiscated property which carried
some value, was subsequently lost while under defendant's care. '
CONCLUSIONS OF LAW
{§ 6} "1) This court in Mullett v. Department of Correction (1976), 76-0292- AD, held that defendant
does not have the liability of an insurer (i.e., is not liable without fault) with respect to inmate property,
but that it does have the duty to make "reasonable attempts to protect, or recover" such property.
{17} 2) Although not strictly responsible for a prisoner’s property, defendant had at least the duty of
using the same degree of care as it would use with its own property. Henderson v. Southern Ohio
Correctional Facility (1979), 76-0356-AD.
{18} 3) Plaintiff has the burden of proving, by a preponderance of the evidence, that he suffered a loss
and that his loss was proximately caused by defendant's negligence. Barnum v. Ohio State University
(1977), 76-0368-AD. _
{19} 4) Plaintiff must produce evidence which affords a reasonable basi$ for the conclusion
defendant's conduct is more likely than not a substantial factor in bringing about the harm. Parks v.
Department of Rehabilitation and Correction (1985), 85-01546-AD.
{110} 5) In respect to the loss of certain property items claimed plaintiff has proven, by a
preponderance of the evidence, negligence on the part of defendant. Baisden v. Southem Ohio
Correctional Facility (1977), 76-0617-AD. ‘
*2 {411} 6) As trier of fact, this court has the power to award reasonable damages based on evidence
presented. Sims v. Southern Ohio Correctional Facility (1988), 61 Ohio Misc.2d 239, 577 N.E.2d 160.
{112} 7) Damage assessment is a matter within the function of the trier of fact, Litchfield v. Morris
(1985), 25 Ohio App.3d 42, 495 N.E.2d 462. Reasonable certainty as to the amount of damages is
required, which is that degree of certainty of which the nature of the case admits. Bemmes v. Pub. Emp.
Retirement Sys. Of Ohio (1995), 102 Ohio App.3d 782, 658 N.E.2d 31.
{13} 8) The court finds defendant liable to plaintiff in the amount of $10.00, plus the $25.00 filin
. fee, which may be reimbursed as compensable damages pursuant to the holding in Bailey v. Ohio
‘("Dgpartment of Rehabilitation and Correction (1990), 62 Ohio Misc.2d 19, 587 N.E.2d 990.

{1 14} Having considered all the evidence in the claim file and adopting the memorandum decision
- concurrently herewith;

{9 15} IT IS ORDERED THAT:

{116} 1) Plaintiff's claim is GRANTED and judgment is rendered in favor of the plaintiff;

{§ 17} 2) Defendant (Northeast Pre-Release Center) pay plaintiff (Norene Walker) $35.00 and such

interest as is allowed by law;

{1 18} 3) Court costs are assessed against defendant.

Ohio Ct.ClL.,2002.

Walker v. Northeast Pre Release Center

Not Reported in N.E.2d, 2002 WL 31961518 (Ohio Ct.CL.), 2002-Ohio-4609

END OF DOCUMENT '

(€) 2007 Themson/West. No Claim to Orig. US-Gov. Works.
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Not Reported in N.E.2d, 2003 WL 1538926 (Ohio Ct.CL.), 2003-Ohio-1462
CHECK OHIO SUPREME COURT RULES FOR REPORTING OF OPINIONS AND WEIGHT OF

LEGAL AUTHORITY.

Court of Claims of Ohio.
William A. MILLER, # 364-929, 1580 State Route # 56, P.O. Box 69, London, Ohio

43 140)3’069, Plaintiff,

V.

LONDON OHIO CORRECTIONAL INSTITUTION, Defendant.
No. 2002-09692-AD.

Decided March 14, 2003.

Prisoner brought action against correctional institution, claiming institution destroyed his property,
including legal documents, without authorization. The Court of Claims, Daniel R. Borchert, Deputy
Clerk, held that evidence was insufficient to find that confiscated and destroyed material belonged to

prisoner.
Judgment for defendant.

West Headnotes
KeyCite this headnote

360 States
360V Claims Against State : '
360k184.15 Weight and Sufficiency of Evidence
360k184.15(7) k. Inmates of State Institutions, Claims for Injuries To.
(Formerly 98k3) v

Evidence was insufficient to support prisoner's claim that property confiscated from under another
inmate's bunk, which allegedly included legal documents, belonged to prisoner, and thus that he
sustained any property loss when prison destroyed the confiscated property; prisoner had signed
document stating he had received all of his property, and any material seized from under inmate's bunk
was abandoned by prisoner.

For Defendant: Gregory C. Trout, Chief Counsel, Department of Rehabilitation and Correction, 1050
Freeway North, Columbus, Ohio 43229.

MEMORANDUM DECISION
*1 {§ 1} On February 28, 2002, plaintiff, William A. Miller, an inmate incarcerated at defendant,

London Correctional Institution (LOCI), was transferred from the institution's general population to a
segregation unit. According to plaintiff, his personal property was packed, inventoried, and transported
to a storage area by three inmates identified as Helton, Desonie, and Gordon. Plaintiff indicated all his
property was contained in three boxes with all his legal material and papers stored imrone of the three
boxes. Plaintiff asserted defendant's personnel refused to store the box containing his legal materials
and documents. Consequently, plaintiff explained inmate Helton took the box of legal material and
stored it under his bunk in his housing unit,

{12} On March 15, 2002, defendant's staff conducted a shakedown search at LOCI and discovered one
large box and one plastic bag containing plaintiff's property in the possession of inmate Helton. The
property was confiscated and inmate Helton was issued a conduct report. The confiscated property was
classified as contraband property scheduled to be destroyed.



{1 3} On March 20, 2002, plaintiff was released from segregation and his property which had been
stored under defendant's custody was returned. Among the returned property items that were contained
in two boxes and one bag was an entire box of legal material plus assorted additional legal work.
Plaintiff signed his property inventory list acknowledging all the property listed on the inventory was
returned to his possession. ‘ ‘ :

{1 4} At sometime after being released from segregation, plaintiff learned the property confiscated
from inmate Helton was scheduled for destruction, Plaintiff indicated he contacted defendant's
Institutional Inspector, Karrie Sebastian, on March 21, 2002, regarding the contraband property seized
from inmate Helton's possession. Plaintiff suggested he told Sebastian he owned the seized property
and he wanted the items returned to him. Inspector Sebastian contacted defendant's Vault Supervisor,
Lt. Jones, requesting he examine the seized contraband and return any legal documents that could be
verified as plaintiff's property. According to Sebastian, defendant's Vault/Mail Supervisor Lt. Miller had
all items confiscated from inmate Helton destroyed before the articles could be examined to determine
if any belonged to plaintiff, Defendant's employee, Lt. Miller, admitted supervising the destruction of
seized contraband property. However, Lt. Miller stated he did recall making a cursory examination of
the contraband and did not observe any items appearing to be legal documents. Plaintiff stated while
looking through a window on March 25, 2002, he saw Lt. Jones escorting an inmate pushing a cart
stacked with boxes. Plaintiff contended he could identify his legal materials among the boxes stacked
on the cart. Plaintiff maintained he approached the inmate pushing the cart, asked him where he was
taking the cart, and was told he "was going to the compactor." Plaintiff related he was ordered to leave
the area before he could talk with Lt. Jones about the return of his legal materials. Plaintiff further
related he did later speak with Lt. Jones who told him Lt, Miller had authorized the destruction of
confiscated property after determining, "it was a big bunch of trash."

*2 {1 5} Plaintiff argued his legal documents were destroyed by defendant without proper
authorization. Furthermore, plaintiff asserted defendant refused to accept delivery of his legal material,
thereby resulting in inmate Helton storing the material under his bunk and exposing the material to
confiscation. Therefore, plaintiff has contended defendant is responsible for the loss of all his legal
documents that were destroyed. Plaintiff filed this complaint seeking to recover $634.24, the
replacement cost of documents plaintiff has claimed were destroyed by defendant.

{16} Defendant denied any liability in this matter. Defendant acknowledged LOCI personnel found a
box under the bed of inmate Helton containing paperwork with plaintiff's name on it. Defendant
‘'suggested this box was placed under inmate Helton's bed by plaintiff. Defendant denied refusing to-
accept delivery of any property items belonging to plaintiff incident to his February 28, 2002 transfer to
segregation. The box stored under inmate Helton's bunk constituted a violation of defendant's internal
regulations and was consequently confiscated as contraband. Defendant asserted that if the box stored
under Helton's bunk did contain plaintiff's legal documents, the storage method violated defendant's
internal regulations. Defendant has contended plaintiff has failed to offer sufficient evidence to prove
any of his legal material was destroyed by LOCI staff. Additionally, defendant has asserted plaintiff has
failed to provide adequate proof of damages. Defendant argued plaintiff's claim be denied,

{17} Plaintiff filed a response insisting his legal material was knowingly destroyed by defendant.
Plaintiff alleged defendant's personnel knew the property confiscated from inmate Helton belonged to
plaintiff and represented legal material. Plaintiff asserted the confiscated legal material was destroyed
without proper authorization and therefore he is entitled to all damages claimed.

{18} Defendant filed a reply to plaintiff's response. Defendant acknowledges that it negli gently
destroyed a box belonging to plaintiff. However, plaintiff has failed to prove the box contained legal
materia] as plaintiff contended. Defendant asserts the box contained miscellaneous papers of no value.
Defendant agrees it was erroneous in stating inmate Helton agreed to the destruction of property,
however, plaintiff's own action of signing he had received all of this property has more weight.

{19} This court in Mullett v. Department of Correction (1976), 76-0292-AD, held that defendant does



not have the liability of an insurer (i.e., is not liable without fault) with respect to inmate property, but
that it does have the duty to make "reasonable attempts to protect, or recover" such property.

{1 10} When defendant epgaged in a shaked ion, it must exercise,ordina_qg@g in doing so.
Henderson v. Southern Ohio Correctional Facility (1979), 76-0356-AD. T
*3 {1 11} However, plaintiff has the burden of Egpﬁngg,,]gy@p_rg_ggg@ganﬁce of the evidence, that he
suffered a 1658 and thaf This Toss as proximately caused by defendant's negligence, Basiitn v, Ohiio
State Uniiversity (1977), 76- AD T

{1 12} An inmate plaintiff may recover the value of confiscated property destroyed by agents of
defendant when those agents acted without authority or right to carry out the property destruction. Berg
v. Belmont Correctional Institution ( 1998), 97-09261-AD. In the instant claim, defendant did destroy,
without any proper authorization, the material confiscated from inmate Heltqn's possession. Plaintiff B
i roduce sufficient evidence to indicate the confiscated material belonged to him '
matenals/were nis iegal

s bt

Furthermore, plaintiff has not offer enough evidence to show the se;
documents of the nature and amount professed.’ -

{1 13} Plaintiff has no right to assert a claim for property in which he cannot prove he maintained an
ownership right. DeLong v. Department of Rehabilitation and Correction (1988), 88-06000-AD;
Johnson v. Southern Ohio Correctional Facility (2000), 2000-07846-AD. Any property which belonged
to plaintiff and was stored under Helton's bunk became abandoned propeity, whereby plaintiff
relinquished all rights of ownership. Therefore, plaintiff has failed to prove, by a preponderance of the
evidence, he sustained any property loss as a result of any negligence on the part of defendant.
Fitzgerald v. Department of Rehabilitation and Correction (1998), 97-10146-AD.

{1 14} Having considered all the evidence in the claim file and adopting the memorandum decision
concurrently herewith;

{15} IT IS ORDERED THAT:

{7 16} 1) Plaintiff's claim is DENIED and judgment is rendered in favor of defendant;

{117} 2) The court shall absorb the court costs of this case in excess of the filing fee.

Ohio Ct.Cl.,2003.

Miller v. London Correctional Inst. A

Not Reported in N.E.2d, 2003 WL 1538926 (Ohio Ct.Cl.), 2003-Ohio-1462

END OF DOCUMENT ‘

" (C) 2007 Thomson/West. No Claim to Orig. US Gov. Works.
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