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IN THE SUPREME COURT OF OHIO

STATE OF OHIO ex rel.,
RONALD BLOODWORTH

CASE NO.21-1081Relator
ORIGINAL ACTION IN MANDAMUS

Vv.
ieCOMPLATAMENDED /Bormested spoon.

DENDO AND/OR PERENPOTORY WRITCOLLEEN O'DONNELL, Honorable OF MANDAMUS
[Fudge
FRANKLIN COUNTY COURT OF
COMMON PLEAS

Respondent

1. RONALD BLKXOODWORTH, Relator, (hereinafter "Relator" or "Bloodworth")

pursuant to §.Ct.Prac.R. 12.01, et seq., and Civ.R.15, asks this court for a

Writ of Procedendoand/or Peremptory/AlternativeWrit of Mandamus directing the
Honorable Colleen O'Donnell, [fidge of the Franklin County Court of Common Pleas

(hereinafter "IC" or "Bespondent"), to issue a ruling on the Relator's Appli-
cations' for leave to proceed under R.C. 2323.52(F)(1) currently pending
before that Honorable Court and her as vested in her by law.

2. Relator is a citigen of the State of Ohio. Relator is a party to OHIO

STATE ATTORNEY GENERAL V. RONALD BLOODWORTH, FraNKLin Common Pleas No.11CVHO1-

265("underlying case"), a case filed by Ohio State Attorney General's Office

pursuant to R.C. 2323.52 in which Bloodworth was unfortunately declared a
vexatious litigator in 2011 by the Franklin County Court of Common Pleas. Con-~:

sequently, Bloodworth mist first seek leave of court prior to instituting any
court action in Ohio's trial courts.
3. Respondent is charged by law to serve as the administrative co’ aduit

through which this statutory scheme is effectuated in the underlying case.

O.R.C. 2323.52.

4. The Franklin County Court of Common Pleas is a trial court established

pursuant to 0 Const IV Sec 4A and with jurisdiction established pursuant to
R.C. 2305.01.



Se This court has original jurisdiction over petitions for writs of pro-
cedendo/mandamus(R.C. 2731.02) and (Art IV, Sec 2 of the Ohio Constitution).
6. On Manuary 291 2021, Bloodworth filed two(2) seperate Motion(s') for
Leave To Proceed under R.C. 2323.52(F)(1)(attached hereto and incorporated
here!:n by reference as Exhibit A and Exhibit B)seeking to recover damages for

sleep depri-vation by virtue of Exhibit A, and seeking to recover damages re-

garding the negligent loss of his personal property by p rison officials by
virtue of Exhibit B, by demonstrating through factis, evidence and relevant

law, that his proposed action(s") was neither abusiive or groundless.
7 Bloodworth has never received a ruling on the motions' for leave to

proceed. (See, Exhibit C).
The Respondent has refused to provide a ruling on the Relator's two

seperate motions for leave to proce ad under R.C. 2323.52 in violation of

the Rules of Superintendance and affirmed by the stare decisis of this fumda-

mental tribunal in State ex rel|] Culgan V. Collier, 135 OhioSt. 3d 436(2072).
9. Under Sup.R. 40(A)(3) the Franklin T.C. has a clear legal duty to rule

on motions within 120 days of it being filed.
101 The Relator has a clear legal right to expect the Franklin T.C. to

observe and comply with Sup.R. 40(A)(3) as writtenld

11, The Relator has no adequate remedy at law which is complete, beneficial,
and speedy, except the instant filing|j

WHEREFORE, Relator, RONALD BLOODWORTH, Prays for a Writ of Procedendo as

follows:

1. That a Writ of Procedendo is issued directing the Respondent to rule

on the Relator’s pending MOTIONS' FOR LEAVE TO PROCEED PURSUANT TO

R.C.2323,523 and/or



a That a Peremptory Writ of Mandamus be Issued in the first instance

directing Respondent to rule on the pending motions’ for leave to

proceed as vested in it by law;

or

3. That an Alternative Writ be issued commanding the Frank lin T.C. to

cule on the two seperate and pending Re’ lator'’s Motions’ for Leave

T To Proceed Under R.C. 2323.52: or show cause why she has elected.

not to do so and upon failure to show cause, that a final writ of

,cmendamus be so issued to this respondent!

4. For all other and further relief to which this Relator may be entitledi]

Respectfully submitted,

TOLEDO CORRECTIONAL INSTITUTION
2001 East Central Avenue
Toledo, Ohio 43608

RELATOR, pro se

AFFIDAVIT OF VERITY©
STATE OF OHIO
SS: RONALD BLOODWORTH
LUCAS COUNTY

Pursuant to S.Ct.PraciR.12.01 et seq., RONALD BLOODWORTH, BEing first duly
Sworn . .°.deposes and states:

i. I am the relator herein; I am proceeding pro seas an inmate!)
2u I submit this affidavit in support of the foregoing complaint for
Writ of Procedendo and/or Mandamus and I am competent to testify to the facts
stated in this complaint as I have personal. knowledge of same.
3. The pleadings w/attached exhibits attached hereto are true and correct
copies of same that were filed with the fran. klin county court of common pleas
illel], Exhibit A, at docket entry Nolj260 & Exhibit B, at Docket Entry Nolj261 of
Exhibit C, and the factual allegations herein are true to the best of my knowledge
as I verily believe.
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FURTHER AFFIANT SAYETH NAUGHT

“Kifia nt
Sworn to and subscribed in my pres ence thisa May of

» 20K.

N
e



CERTIFICATE OF SERVICE

I mailed a copy of this document September 27, 2021 via ordinary
US mail tof
ANTHONY C. CHAMBERS(0097776)
Assistant Prosecuting Attorney,|
373 South High Street,13th. R}gox,Columbus, Chgio 43215 “~?

COUNSEL FOR RESPONDENT =
* +.



\\ ev 0002SRONALD BLOODWORTH -#.366-695TOLEDO CORRECTIONAL ZNSTITUTION200i East Léntial Aveae
Toledo, Ohio 43608

January {Z 702 |

a LO, LEAS
blerkafr a ay. LS t

bef Divison
vi
4S South Migh Street, Fi. 18
‘slumbvs, Ohio ¥3als

RE; OHIO STATE ATTORNEY GENERAL ¥. RONALD BiddDWERTH,Franklin Common Vileas No. C0 UHOs-A6S
Dear tlerk:
Enclsed please tind the origacls of Bloodwerth's RC 2223.52 ‘Moton lor Leave 7o

Proceed w/attached proposed CcomPlArnT captithed: RONALD BLOODWORTH y. FRANKLINMEOICAL CENTER, ebel., Served this day upon plawtift regarding the above. cqotanedCast.

FRANKLIN et towh7

Pleave Send mea time Stomp ad copy cf the obove fisted documents.

ERENT o.,RECEW ey EXHIBIT
SEP 29 2021 fr.CLERK OF COURT

SUPREME COURT OF OHIO



IN THE FRANKLIN CounTY CovkT OFCOMttaN PLEAS
OHLO STATE ATTORNEY GENERAL

Franklin Lomman Pleas base No.Plonets $f UeVAOl- Abs
Vv. Tidge’ Coleen 6Domell

. MOTION FOR LEAVE To PROCEEDRONALD BlooowoRTH UNDER BC 2323.69 (FIC)
Defendant

tn 20%, Bloodworth wes declared a vexatious lttgatorpursuan to R023239.S2.
Accordmgly, he must ask thir court for leave te proceed with @ civ//acton in the Frantha bounty Court of Lommon Pleas.

The proposed COMPLALWT (ottoched herelo and tntorporated here byreference as 14folly recepied) SeeKS to recover domoges Sr Sleep depri-Va
tion

.

‘Conditions thet prevent $leep. have been held to velate the EighthAmendment . “Walkerv. Schott, 7/7 F.3d I 4, 106 -la7 Citing cased). Se 6 olw,Bobinson y._Danberg, 749 F. supp. ad 666, 423 (0.del.20/0)Cdeayng tnetion todismiss Eighth Amendment clame based on alfegatens that " defendant tekspecificacts designed to deprue [plaintiff] of sleep’;Metritt V. Hawk, (53 & Sopp.ad1216, 1228 C0. bolo. 2001) Cihe tourt adepted and approved the re commendatens ofthe Magistrate Tudge that defendants motwn for distmssal/ sommoryudgemeat bedenied on the Eighth Amendment clam ofdeprwvation of Sleep... “Veken dante are nel.Catitled to qualified immvatty on this claim.Mr
WHEREFORE, for the foregong reatons, Bloodworth rerpectht vily requeste thal ths
Court Grant him leave to proceed to file and liktgote his viable proposed Civil
Qchen in this lourt.



20 WORT; EFttt osConte
c

Cental hanaedo DhanDh ¥3609

Defendant, pro $e

CERTZFICATE OF SERVICE
. .

Lmaled a copy of this document Lanvany 1L3; d024¢ va
CeNtified US mail to/
DAVE vos 7-OHIO ATTORNEY GENGRAL
dhio

Afterney
beneral’s Offie

1S6 East y Street
lolombes, 10 ¥ZQIS

LOUNSEL POR PLAINTIFF

fCahedge





IN THE FRANKLIN COONTY CouRT © COMMoN PEAS
RONALD BlOODWORTH-#366 -6 75TOLEDO CORRECTIONAK~ ZNSTILTOTLON Case No.A do/ East Centras Avenve .Toledy Ohie ¥3668 Tidge -

Maglthrate tTadge-Plaintitf 4
Vv.

AeLIN
MeDICAL

CENTER2 tarineh Avenve
Columbus,Ohio Voted3

and
LIEWNY HILDEBRAND,Wardien

ene
FRANKLIN MEDICAL CEWER —

ComPAxW71990 Harmon Avenve
balmbus, Ob. 49223

ond
COFFEY, Corrections ba

genPeauaLen Méorch. CENTE.{390 Harmon Avenve
lolumbos, Ohic ¥3aa?

ond
JANE/IoHN Doe (Wome Unknoun)Correctone CaptainFRANKLIN MEDtCAl CENTER4996 Hormon AvenveLolembus, Ohio 47222

ond
TANE DOE

QWame
Unisnown) borrectionsLievtenanFRAMLIN MEOL1990 Harmen Aeent,

CENTER
Columbut, hie 49223

and

Fane
ToHN bbe (Names’ Un Knowe) #5 1-8Corrections ORice rs’

FRANELIN MEDrCAL
CENTERHarmoa Avenve¢clumbus,bhin 43223

' Defendants



IW THE FRANKLIN COUNTY CouRT OF
COMMON PEASBonALD BiloDWORTH

Plaintiff
Case No.

Vv,

JTudGE:
MAGLSTRATE TUD6bE:FRANKLIN MEDICAL CENTER,etal,
COMPLAINT© 7”Defendants _

YurRxcdrce7zon
I, Jurisdiction 16 tonferred on this toort porsvant te ohio Revised LodeSection 2390S.0/.
a Plaintiffs action for money damageS 15 authorized by Title V2Section 1923,. which provides redress tor the deprivation under ector of Satelow of tights, privileges 6r immunttieS Secured by the Umied States lonrh-tetion.

,

Zz. PARTIES3. Plantf4, RONALD BitodworTd, inmate nomber 366-695, iS Ond was atOff times mentioned herein ansiamate hevied at the FronKlin Medical Center Gmd.4. The Franklin Medicol letter isa ttate office or agancy asdetued inge 1497.00 CA) ond (6), with public ofticiois af defmed in ke /¥%.0i Co),Gnd as discurted below beng the actort and agents of said sate agencywhohave acted to deprive plamtiff of one of lifes basic necessities, viS-a~wis sleep.
5. The Worden .of the. Frankin Medicel Center 1% thargedOnderOhiolode, Section $10.38, uth immediates executive Lontro! end management efFMC, iff prison staf? members and inmates Herein

(



6. DefendantMh. Coffe ytoptam, is a tht! Commander at FAC, whose respon:Stbilthies inelude evolvating employee tacidents for boss bbe ditciphwe.
7. Defendant JOHN DOE Came UnKnown), Captain, & ShiSt CommanderFMC whore

responsibilities |

ore the same as the deterdaat in the
ptéced tagP2ragrah. ase

.

% Defendant JANE
Ree Chee Uichews),, Lreotenant, at FMC, whose regpon-fibthies inelede orbitrating in mote ditputes, inveHating timate Complantsef abure by 60S and flaking Corrective action.

%. Defendonts TANG/T6HN DOG Womer Unknown) Fs °4 thesegh 2 12
Connections officer€s) at FMC Whose ter poncibi litter in clude Conductingroutine security checite of the ceilt to which inmatespatiénkt are ascsiped.

Ir. FACTUAL ALLEGATZONS
10. At off times Inentioned herein the defendants’ acted vader coher ofState low. ,

Wt. Each defendant exchding FMC ond Warden, 1£ bein suedin their
tndividval capacity.
42. FMC and defendant Warden 19¢ being Seed in ter

oF fic
sel Capacity.i3, From March 27, 2026 to May 6, 1046, plor Hff was houted at Fraakhi

Uedical Cearer of an tamate ona hunger ftteike.
(4. ba Aptil 7% 203ty plantth war moved trem Fucs I-South wing tothe 3-iberh ,Planhtfs assigned cell tocation wos 3N IAG.
(S. On muitipk eccaswasr afier plomtitte April 7th move, be would ack Cor-
rections

officers’ working third Shift who persodiceily visitedhis cell,mncledingHeoffers whose conduct Gives rise to this Cin! actin, and in tleding onthe doles
which form the basty for tht civil action, fo not Slam oc let clam, He outer dser

a .



of the double chor ceil turing their agresl from the cell.
is. Plamtuf? speciticaily conveyed to these offners, tnelidag en the dates tn
questien, thot slamming orlettng slam the cei doer tn this manner 1s extremely

aarying ques planhtt periedic headaches ond prevents pleutitt From sleepng
at hight.
1% soturthstanding plamhlls cestatin of loud nese request the defend eat
Corrections officers identfied herein would net Cease them ton duct . Lonversely
pleitiféwar repeatedly subjected to deprivation of but sleep imtheted through
there Frequent loud noise door clams.
(9. On

Apeil 16, 1020, at Gpprixtinately 12:00 4m,plant laid ig bed and hadjustdozed offF asleep. tohen Suddeniy plamtftt wosjolted aw coke by on eViremely food
heaq noise that he immediately recognizedthotte emanating from the avier coll deor.
19. Uptn inform ation and belief, the defendant oun DOG(Wame tKnova) lserec-
tions Offner Cohn Doe #1) whe was acsigned to woork the 3North fost, third
chift, madean ingress inte the Foyer-oF plambtts arsigned cell asd wpon his
€gress therefrom slammed or let slem very lovdly- thi Outer Cell decr-
40, bn April 16, 2020, of opproximotely iaisam, osplantiff layin bed atlempiig
fo fail" vasleep agam y JOHN DOE#1 again entered the Foyer to plamhtls Cell
and

upon infotmation and belief
» upon exitny, Slammed or let clam the ovier Cell

thor very ltwdly.

al. On April It, 2020, at approximatelee SSSam, as the jilery Phun h Fé

lay in bed having finonty dozed off to Sleep he was
Suddealy Startled Qwate

by an extremely loud bong hose that Plantitt immediately recognized af
noise Comng frem the outer Ceili door.
2A. Upon informotin. ond behef y Open. eXx:tng the foyer to-plomtttr cell
John Doe

tH# 1, Slammed or let slom He cuter Cell door very louhya3. On April 24,2020, the tOHN DOE Game Unknown) torrec tons Officer
Cha Doe#2), assigned to work the 3-Norit, Past, third shift, ond Tauw
doE (Name Unisnaun) Corrections officer Guha Doe #3) asSigned te tack theEGE! We 3
SEP 29 2021

|
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3-Wocth Post third shift, on April 25, 2020, wovidenter the foyer Ye
plarntiee £ cell period! catly throughovt the night. Everytme that Toha DoeFA
Land John Det? exrted the foyer however , plawhtt observed the offr-

cerG) either Slom or let Slam the ovter door te the Cell. Paatifl was
vocble to Sleep the entire night.
24. da hpril 27, 2020, the plaimtiFf filed a Complant regarding the April
Ib, 2020 y April 2% 20d and Apri] 2S, ta20 events and addressed the
Complaint do the third shift Captain « Exhibit -A.
2S. Plamwh tt beheves that TOHN DoEWane Uniiawn) torrectiwns taptoin
(Torts bOE #9 racewed the Complant. ibwevet, Toho De#

¥
chdnot respondto the Co

mp borat. tonrequently, the canduct pectitted.26. bn May 5, 2020, pirsvantto ARSI20-9-3/ 1.1,Plomt fF Seat @ Kite to
the rnlpector for Institutional Services feeking the Intpectors orsn-tome with compelling o response to the complaint.
AZ Platifl believes the Inspector received the kite fowever, the Zatpsckrdidnet respond to the Kite and didnot compel a response to card Compleat.dF, On April av, 20.20, the Tos doeWome Unknown) larrections ofbiiar
CTohn doe# 4) assigned to work the 3-North Post , third shift, andon May%
2026, the TO#N Doe (Nome thknown) Corrections Officer Gtonwpoe#* 6)
usfigned 40 work the 3-Wocth Past »thed shit, wevid enter the foyer to
Plantifls assigned cell pericdicatly throoghsut the mabt. Everytime that Johnbee S and JOHN Doc #6 egressed from the Celis boyer however, Plaiotitfobseved each officer slom or let slam the avter door to te Ce// very fosdly
Lontequentiyy plombi tf was vaahle to.tleep. theentire hight on both dates.27. bn April aY A620, the TouN D6E (ame Unknown) ¢ orractions Ofer
(Sohn Ooe# 2), on May 2, 20.20, the TOHW Doe Giame Unknown) borreactions
Offner Clahn Doe HQ) and on Moy 4.2020, the TOWN

DdO€ (tame Unknown)Correction
5 OFF icer (Tehn Doc # D who Was attiqned to work the 3-North



Post, third shift, would ener the Fayer +o planh#hs astigned ceifPericdically_throvghovt each retpectivenight. Ea th and everytime that ohn butt7,Jthn Doe# and John be# 9 exited the celis foyer however,plantff observed
Coach officer Slam or let slam very Joudly the ovterder to the Ce; and on
each occasion each offuer Wwevid reforn Secends loder;re “Open the door and
Slam the door closed again. lon sequently, On April 2% 2010, May 2, 20ao
and May By, MAO plointi PF waS Unable ts sfeep the entire Might rt was im-
pessible Ror plantiftto che ep.
30. bn May ly 2020, plomtifF verbally Complamed to TANE Doe Weme
Unknown Lorre ctions Lievtenaat (Tane Dee## 1) af alleged above at

Paragraphe14-17 and requested assittence tart) bringing On Qnd to the mitcon <-

duct, to no avail. The conduct persisted,
Fi. bn May 3, #020, pleunHef verbally Complaned te Toly DOE Wame
Unknown Corrections Captain CTohn Doet ie) QS alleged obove at paragraphs"1-17 and requested hit assitlonce with bruiguig an @nd to the misconduct,
fo noavail. The misConductper sirted .
32. On May 5, 2020, plaintiff filed a complaut ragarduig the events of
Aptil 28, Adao, April2% Aono, May2,2020,MayJ, 2070, and May %,2020. Thiet

Complont twas addressed to the third Shitt Captain. Exhibit
- B.

33. Plainttf beheves that JoHW DOE (Nome Unknow) lor rectens CaplanZohn

dot # i) réceived the complamt. Hewever, Tohn Doct Ii did not fespond té
the complaint bot the conduct Ceased Conse

quent ofplaintittt May b, R020 return
to Torr.
3% Contequent oF defendant ohn Doe lorrectwns OFtuere’ aforementioned
Conduct , plaintif? wes lta tied most of the time doriag the day andgot htHle fo
ho Sleep because his sheep wuS often inkcwpted by nursing assessments, meal
delweries, nutritional Supplement deliveries Gnd periedic Staff visits,

5



35. In addition, plantitf was frequeally So Stresfedandperturbed from
the Oferementroned night-time tor ment thar valets ploutiftr Sleep State
prevented plantrtf From hearing the door open Ghich rorely.hoppened) Lustthe sound of the opening cell chor Covtof fear that the offuer wid Slom the
dear closed), daytime or nighttime, wovid cauce plantitl to suffer tom
aaxtely , apprekesion and heart palpitations, that mode tt difficus+ for plem ~
41 fF 40

Steep.
36. Plankit# was So dittresred, mortified and

distraught by defendont John
bee Corrections Officer) conduct that Prevented him from Heeping and
made if impostible forplantPt te sleep that on Several oecacrans during early:
moming heorr plaintiif got Up and Strubbed his cents floor Usingan exleSiiye
amout-of water thetPlowed From the CeilS in terior but into the common Grea
of the medicalunit which required the inmate Porter and the offker to spead
on inordinate amolut of time to clean op the excess water.
37. Upoa mformation and behef, aoy FMC officer

responsible for seeunng
doors to the éeiir at FMC Knows thet because of the weight and mechanics
ofthe steel doors cperation the door cill Slam clased very loidiy }faot
physicolly quided tothe closed pesition ino Carekul and contresledmonner.
38. Ta fact, as relevant existing Camere foctege will revea,plawhllhas
observed the offeers who conduct 15 inquestion slan or iet slam very food ly
the door to his cell while Carefvily and in @ Controtled manner godle the door te
the adjacent ceil closed quietly.
3% Plamtiff hos alto experienced otheroffers and the officers those conduct

formsthe basir OF thus civitacton caretuity clove ced door onmuttipleoccasions atkrploatiff OSked the offnerlS) te mt Slamor lef Slam the ees door
Lipon egress from the cell.

Yo: Moreover, the Toha Doe bowections officer(s) Conduct consivtoie in ap-
Propraate supervision, egrequur harassment.and ductimnation under ARSIQO 9-64

G



and DIC folky 6YDCMOr.

VI. Addrttoneny, having acted Unpretes Stonaiiy Unlawtolly and hoving treated

Plautité in an undignitied, ditrerpecttolmanner the Jola Dee aorrections ofFy-
cers’ Condect violeted DEC GYDCM OL V., ond DRE Policy 3i SEMa2 ¥.

42, rudimentary that plantiff suftect from a disability af on inmae-
Piaintif? had ne Capacty +0 fummen immediol help and te donethay other than
to be subjected to what there Toha dee CorrectionsOfficers’ Lid to him the

plaintiff was totally dependant onthere defendants’ foenture that =

they conduct themcelves ina monner fo ar nt to target and Singleplaaditlout
and deprv¢ him of Sheep . However, having exploited plaintitt 7 titability os
described herein thete Tolan Boe Corrections offers’ also vislated DRC Policy
69DChMeEl.

YF. Putfuant to POSZTION DESCRIPTION FOR ACAPTAIN, detendend John Dee
Nos. ¥, 10 aadys’ respons ihiirttes include evawatug empleget inciderig tor
posstble discipline.

.

44. Porsvant-te POLLTION DESCRIPTION FORA LLEUTENANT, defendant Tone
doe respontibilitier inchde copemising correctwns offners arbifratig
inmate ditpdes andparticipating inproblem solung,

45, Despite Tane dee #1, Tohn Doe #4, Tohn Doe# sO a0d Tehn

hawag Knowledge that the Teho Doe Correchons Ofticer(s) Ibid nose Condvet
Was varelated to any legitinele institutwoe! Sofety or SCCorihy Conceras, was

inherently cruel, distressing, violated priscn roles, Qad meant
only fo preveat

Plantiét from sleeping , deFendonte’Tove Doe #l, Toba DeutY Tohadoe
wie

and John Dee 2 made
no Ingeiry ond tock hoGction against phe Joka doe

Corrections officers ’throwgh the admmistrative remedyprecedvseplaitf? persued

7



4o addres€ there corrections officers disturbing ond egregovt behavier to

deter, discourage andguard Against aay fotvre mistondct directed towards

Plosmti¢l.

46. Defendosts’ Tone Doe ty Pert, Tole Doe #10 ahd Tohn Dee HUI's
refise/ to adress the Toho Dow. gorrectane officers offending Conduct to

prevent sis reoccurance merely
*

Ser Kae’‘Catalyst to these correctens
officers Lovrage and emboldened them to att af they did ewhen they repeatedly
engaged in their intrepid admmittotien of the bud owe tormen} designed

solely fopreveat Sleep.

CLAIMSFOR RELZEF .

47. Plomntiff reaiteqes paragraphs f threugh Yo bg rference as if fvily hetopicd

herein.
48. The actions of defeadaats’ Tohn doe #h Toho De #2, TeinDoe #3, John

Doe #5, Jobn Doe wb, Sohn Dov# 7, Tobn doe #8 and Tohn doe #9 in repedte diy
Subsecting pleimtifl te feud bung door ilem notses hot prevented tbeploitiff from

sleeping during an extended period of tie iwithout any legitimate Penolegices

Softly or Securnty reek were done intentionally, deliberuleiy, m aliGoushy, tad shcoly,
in calleos Gnd reckless disregard ofplointiff} rights Secoved by the US Conshte~
tion and constituted grovel and vavsvel poarthmeet in Helotiwn of te ight Amend -
meat of the Unritd States Constitution.

49. The Failure of defendants “Tone Doe# Toho Doct% Toho toe #1t, and Lin
Doe wil, to take disciplinary o¢ other action to Crh the Kacwn pattern of thep
deprivation of plaintiff. inflicted through. frequent lowd noises’ by detendaats’ Tohn
doe Hi, TohoDee #2, TohnDoe3, Tohneet &; Toho dee£, John ek 7,
Tohn Doe #8 Geel Tohn Dee? Constivted deliberate indifference to ploutifts sleep
and contribuitd fo and proximately caused the above-descisbed violation of Eghth
Amendm ent rights.



RECENED|
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IN THE COURTOF CLAIMS OF OHIO
Claim Form

Case Number
CLAIMANT:

(1) _ROMALD By pap WORTH AGE 2Sfirst and last name

(2) _ dateof birth

ZH5%0 cone
INST:4 oo/(3)

street address

(4)
-Zéledo 4.260?

©MA, cup
©) AA Email address’
NOTE: ¥ you move or chenge telephone iumbers you must givethe Court writien notice of the new address or telephone numberSTATE AGENCY OR DEPARTMENT:”

JRIEDO tnkhecrroun. cusre
(8) aol fast Ceptpel Avene

(@) Gledo tear _
(10) Locaion where nr, damage.oF foas occurred.Bry §

“Tor Cont usa only

(11) Date and time when injury, damage,or loss occurred.

n ar.
(12) Describe in ordinary language the basis of the claim.

#@Q : T



COURTOFCLAIMSOFOHIO.

(3) dell, ns
Unif tenges 4

«8 fe } ocere end return Some Healy Lae £

(14) The tole! for my claim is $__
The. witnesses, F any, to the injury, damage or bss are (15) Dacumentary fuidence



COURTOFCLAIMSOFOHIO
(16) |e nega onan onan bh gett(17)

Til in company neme and address and policy
number”

The policy has a (18) $
deductible provision.| (circle the appropriate word or phrase)/have/have nov received insurance payment(s) in the amount of(19) $ ____8

a result of the incident described above. (eee instructions). |

ask the Cour! to grant a judgment In the amount stated in blank (14).
(20) Myou are a Medicare or Medicaid beneficiary, please ist your Medicare or Medicaid number below

Hf the amount exceeds $10,000.00 the Court may require that a civil rules complaint be filed.
Under the penalties of perjury and falsification, | state that | have read or had read to me the above complaint and

thetIt is true. Further, | expressly waive, on behalf of myself and of any person who shall have any interest in this

claim, ail provisions of law forbidding any physician or other person who has heretofore attended or examined me,

or who may hereafter attend or examine me from disclosing any knowledge or information which they thereby

acquired.

BE SURE TO INCLUDE FILING FEE AND TO GIVE THE COURT WRITTEN NOTICE OF ADDRESS CHANGES

(see instructions)
NOTE: Plaintiff need not have an attorney. If plaintiff files the complaint without an attomey, plaintiff completesBlenk (21).a plaintiff signs Biank (21) and the atlomey signs Bienk (22) andPursuantto Civi Rule 11, | state | have read the above complaint; that to the best of my knowledge, information,

and belief there is good ground to support it; and that it is not interposedfor delay.

...{22) _signaiureof plaintiff's atlomey

(23)
_ streel address

(24)
clly state zip

(26)
telephone

area codeSEND COMPLETED FORM & PAYMENT TO: “OhioCourt of Claims
. Thomas J. Moyer Ohio Judicial Center65 South Front Street, 3rd FloorColumbus, Ohio 43215
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[ewe
as Woods v, OhioDept. oSRehab. & Corr., 2006-Ohio-359.}IN THE COURT OF CLAIMS OF OHIO

BRUCE WOODS

Plaintiff
:

tharVv.
OnE

NO. 2005-08689-AD2&4 P29OHIO DEPARTMENT OF Ma 5REHABILITATION AND conmecrion
"HemoRaNDUM DECISION

Defendant

FINDINGS OF FACT
{F1}2) On or about February 20, 2004, employees.at defendant‘sWarren Correctional Institution (*WCI"), confiscatedradio/cassette player and nineteen cassette tapes from the

possession of plaintiff, Bruce Woods, an inmate. The.confiscatedproperty items were subsequently destroyed.by WCI staff on or aboutMarch 5, 2004.

{@2}2) Plaintiff filed this complaint seeking to recover$175.00, the ‘estimated stated value of the destroyed radio/cassetteplayer and tapes. Plaintiff contended defendant’s personneldestroyed...the confiscated items without any proper authorization(i.e. court order).
{43}3) Defendant explained plaintiff's radid/cassette playerwas. originally confiscated because the electronic device had a

recording capability, a violation of institutional rules. ‘The
device was rendered incapable of recording by WCI staff and
returned to plaintiff’s possession. However, the radio/cassette
playerhad the recording capacity restored and the device wasagainconfiscated along with nineteen cassette tapes which had been“dubbed through the (restored) recording capabilities” of theradio/cassette player. ‘The confiscated items were destroyed



without any authorized forfeiture order.
{¥4}4) In his response to defendant's investigation report,

Plaintiff asserted he should have been given the opportunity to
mail his radio/cassette player back to the manufacturer and obtain
a refund. Plaintiff acknowledged he restored the recording
capability of the radio/cassette player by dropping the device.
Plaintiff pointed out WCI- personnel placed a pin inside the
radio/cassette player to inhibit recording capacity and the pinfell out when the returned radio/cassette player was dropped.
Plaintiff related he “was told that my tapes were dubbed without
them as evidence this statement can’t be determined.” Piaintirt
did not provide any evidence he purchased nineteen cassette tapes
from. legitimate authorized vendors or. obtained legitimately
recorded tapes by any other authorized means.

CONCLUSIONS OF LAW

{(5}1) Plaintiff has no right to pursue a claim for lost
property in which he cannot prove any right of ownership. DeLong
v. Department of Rehabilitation and Correction (1988), 88-06000-AD.
Defendant cannot be held liable for the loss of contraband
property that plaintiff has no right to possess. Beaverson v.
Department of Rehabilitation and Correction (1988), 87-02540-AD;
Radford v. Department of Rehabilitation and Correction (1984), 84-
09071.

{76}2) It has been previously held, an inmate Plaintiff may
recover the value of confiscated property. destroyed by agents of
defendant when those agents acted without authority or right to
carry out the property destruction. Berg v. Belmont Correctional
Inatitution (1998), 97-09261-AD. However, plaintiff must prove he
was the rightful owner of the destroyed property and the destroyed
items were permissible.

{7.733) This court has previously held that property in an

RECENED

SUPRENIE COURT OF OHIO

SEP 29 2021

CLERK OF COURT



inmate's possession which cannot be validated by proper indicia of
ownership is contraband and consequently, no recovery is permitted
when such property is confiscated. Wheaton v. Department of
Rehabilitation and Correction (1988), 88-04899-AD.

{78}4) The credibility of witnesses and the weight
attributable to their testimony are primarily matters for the trier
of fact. State v. DeHass (1967), 10 Ohio St. 2d 230, paragraph. one
of the syllabus. The court is free to believe or disbelieve, all
or any part of each witness’s testimony. State v. Anthill (1964),
176 Ohio St. 61. The court does not find plaintiff’s assertions
particularly persuasive regarding the confiscated cassette tapes.

{[9}5) An-inmate plaintiff is barréd from pursuing a claim for
the loss of use of restricted property when such property is
declared impermissible pursuant to departmental policy. JZerla v.
Dept. -of Rehab. and Corr. (2001), 2000-09849-AD.

IN THE COURT OF CLAIMS OF OHIO

BRUCE WOODS

Plaintiff :

Vv. : CASE NO. 2005-~08689-AD

OHIO DEPARTMENT OF : ENTRY OF ADMINISTRATIVE
REHABILITATION AND CORRECTION DETERMINATION

Defendant

Having considered all the evidence in the claim file and, for.
the reasons set forth in the memorandum decision filed concurrently
herewith, judgment is rendered in favor of defendant. Court costs
are assessed against plaintiff. The clerk shall serve upon all
parties notice of this judgment and its date of entry upon the
journal.



Entry cc:

Bruce Woods, #329-889
5787 SR 63
Lebanon, Ohio 45036

Gregory C. Trout, Chief Counsel
‘Department of Rehabilitationand Correction
1050 Freeway Drive North
Columbus, Ohio 43229

RDK/laa
12/22
Filed 1/18/06
Sent to S.C. reporter 1/27/06

DANIEL R. BORCHERT
Deputy Clerk

Plaintiff, Pro se

For Defendant
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Not Reported in N.E.2d, 2002WL 31961516 (Ohio Ct.Cl.), 2002-Ohio-4607CHECK OHIO SUPREME COURTRULES FOR REPORTING OFOPINIONS ANDWEIGHTOFLEGALAUTHORITY. ‘

Court ofClaims ofOhio.
SharifABDULLAH, # 317-810, P.O. Box 69, London, Ohio 43140, Plaintiff,
Vv.

LONDON CORRECTIONAL INSTITUTION, Defendant.
No. 2002-02841-AD.
Decidd July 3, 2002.

Inmate brought action against prison seeking to recover value ofdestroyed books. The Court ofClaims, .No. 2002-02841-AD, held that prison's negligence proximately caused inmate's property loss.So ordered.

West Headnotes

KeyCite this headnote 7

360 States
360III Property, Contracts, and Liabilities
360k112 Torts
360k112.2 NatureofAct or Claim
360k112.2(4) k. State Institutions, Injuries in Operation Of.

Loss of inmate's books was proximately caused by prison, thereby rendering prison liable to inmate for
negligence; prison acknowledged books were confiscated from inmate's possession, andprisonadmitted confiscated bookswere lost.
For Defendant: Gregory C. Trout, ChiefCounsel, Department ofRehabilitation and Correction, 1050' FreewayNorth, Columbus, Ohio 43229.

MEMORANDUM DECISION
FINDINGS OF FACT
*1 {41} 1) On or aboutNovember 3, 2001, an employee ofdefendant, London Correctional
Institution, confiscated four books from the possession ofplaintiff, SharifAbdullah, an inmate.{2} 2) The books were either destroyed by defendant or lost while under defendant's control.
{73} 3) Plaintiff filed this complaint seeking to recover $79.20, the estimated value of the destroyedbooks. Plaintiff submitted the filing fee with the complaint.
{7 4} 4) Defendant acknowledged books were confiscated from plaintiff's possession. Defendantadmitted the confiscated books were lost. Defendant denied liability for the loss of the books based onthe contention plaintiffhas not submitted sufficient proof to show he legally possessed the items. The
trier of fact disagrees.
CONCLUSIONS OF LAW
{95} 1) Plaintiffhas the burden ofproving, by a preponderance ofthe evidence, that he suffered a lossand that this loss was proximately caused by defendant's negligence. Barnum v. Ohio State University(1977), 76-0368-AD.
{{] 6} 2) Plaintiffmust produce evidence which affords a reasonable basis for the conclusiondefendant's conduct ismore likely than not a substantial factor in bringing about the harm. Parks v.
Department ofRehabilitation and Correction (1985), 85-01546-AD,



an,

{4 7} 3) Plaintiffhas proven defendant's negligence proximately caused his Property
loss. Baisden v.Southem Ohio Correctional Facility (1977), 76-0617-AD

{7 8} 4) As trierof fact, this court has the power to award reasonable damages based on evidence
presented. Sims v. Southern Ohio Correctional Facility (1988), 61 OhioMise.2d 239, 577 N.E.2d 160.{§ 9} 5) Damage assessment is amatterwithin the function of the trier of fact. Litchfield v. Morris(1985), 25 OhioApp.3d 42, 495N.E.2d 462. Reasonable certainty as to the amount ofdamagesis- required, whichis that degree of certainty ofwhich the nature of the case admits. Bemmes v. Pub, Emp.Retirement Sys. OfOhio (1995), 102 Ohio App.3d 782, 658 N.E.2d 31.
{¥ 10} 6)Aplaintiffis competent to testify with respect to the true value ofhis property. Gaiter v. LimaCorrectional Facility (1988), 61 OhioMisc.2d 293, 578 N.E.2d 895.{J 11} 7) The court finds defendant liable to plaintiffin the amount of$40.00, plus the $25.00 filingfee, whichmay be reimbursed as compensable damages pursuant to Bailey v. Ohio Department ofRehabilitation and Correction (1990), 62 OhioMisc.2d 19, 587 N.E.2d 990.
{4 12} Having considered all the

evidence
iin the claim file and adopting thememorandum decisionconcurrently herewith;

{¥ 13} IT IS ORDERED THAT:
{4 14} 1) Plaintiff's claim is GRANTED and judgment is rendered in favor of the plaintiff;{4 15} 2) Defendant (London Correctional Institution) payplaintiff (SharifAbdullah) $65.00 and suchinterest as is allowed by law;
{¥ 16} 3) Court costs are assessed against defendant.Ohio Ct.Cl.,2002.
Abdullah v. London Correctional Inst
Not Reported inN.E.2d, 2002WL 31961516 (Ohio Ct.Cl.), 2002-Ohio-4607END OF DOCUMENT
(C) 2007 Thomson/West. No Claim to Orig. US Gov.Works.



NotReported inN.E.2d, 2002WL 31961518 (Ohio Ct.Cl.), 2002-Ohio-4609
CHECK OHIO SUPREME COURTRULES FOR REPORTING OFOPINIONS ANDWEIGHT OF
LEGALAUTHORITY.

Court ofClaims ofOhio.
NoreneWALKER, # 38724, 2675 East 30th Street, Cleveland, Ohio 44115,

.

Plaintiff,
Vv.

NORTHEAST PRE-RELEASE CENTER, Defendant.
No. 2002-02931-AD. a
Decided July 3, 2002. ko 2
Inmate brought action against coirettignal faciljty alleging that correctional facility lost or discarded
bottles ofperfume oil that it had cOnfiscatedsfrom per. The Court ofClaims, Borchert, Deputy Clerk,
held that inmate proved negligence on the partofcorrectional facility in storage ofher property.
Claim granted.

West Headnotes

KeyCite this headnote

360 States
36011 Property, Contracts, and Liabilities
360k112 Torts
360k112.2 Nature ofAct or Claim
360k112.2(4) k. State Institutions, Injuries in Operation Of.

Inmate proved, by a preponderance of the evidence, negligence on the part of correctional facility in its
storage ofbottles ofperfume oil that were confiscated from her; correctional facility acknowledged its
personnel confiscated bottles from inmate's possession which were subsequently lost or discarded.
For Defendant: Gregory C. Trout, ChiefCounsel, Department ofRehabilitation and Correction, 1050
Freeway North, Columbus, Ohio 43229.

MEMORANDUM DECISION
FINDINGS OF FACT
*1 {91} 1) On September 10, 2001, employees ofdefendant, Northeast Pre-Release Center,
confiscated some bottles from the possession ofplaintiff, NoreneWalker, an inmate.
{42} 2) Plaintiffasserted eleven or twelve bottles containing perfume oil were confiscated from her
possession. Plaintiff indicated she had purchased the bottles ofperfume oils from Chaplain Brown and
the commissary. .

{3} 3) The confiscated bottles were lost, stolen, or discarded while under the control ofdefendant's
‘personnel. Consequently, plaintiff filed this complaintseeking recoveryfor the Joss of the bottles-of
perfume oil. Plaintiffdid notmake a specific damage amount claim. Evidence was submitted showing
plaintiffpurchased four bottles ofperfume oil in February and March 2001. The bottles ofoil were
valued at $23.70. Plaintiff submitted the filing fee with the complaint.
{14} 4) Defendant acknowledged its personnel confiscated bottles from plaintiff's possession which
were subsequently lost or discarded. However, defendant denied any liability in this matter. Defendant
suggested the bottles confiscated from plaintiff could have been empty. Defendant indicated the oil
plaintiffpurchased in February andMarch 2001 would have been completely exhausted ifused



properly. Defendant contended plaintiffhas failed to prove howmuch oil she owned and howmanybottles were confiscated.
{45} 5) Plaintiffdid not respond. The trier of fact finds some bottles containing some perfume oil wereconfiscated on September 10, 2001 by defendant's personnel. The confiscated property which carriedsome value, was subsequently lost while under defendant's care.
CONCLUSIONS OF LAW
{7 6} "1) This court inMullett v. Department ofCorrection (1976), 76-0292-AD, held that defendantdoes not have the liability ofan insurer (i.c., is not liable without fault) with respect to inmate property,but that it does have the duty tomake "reasonable attempts to protect, or recover" such property.{4 7} 2)Although not strictly responsible for a prisoner's property, defendant had at least the duty ofusing the same degree ofcare as it would use with its own property. Henderson v. Southern OhioCorrectional Facility (1979), 76-0356-AD.
{4 8} 3) Plaintiffhas the burden ofproving, by a preponderance of the evidence, that he suffered a lossand that his loss was proximately caused by defendant's negligence. Barnum v. Ohio State University(1977), 76-0368-AD.
{9 9} 4) Plaintiffmust produce evidencewhich affords a reasonable basié for the conclusiondefendant's conduct ismore likely than not a substantial factor in bringing about the harm. Parks v.
Department ofRehabilitation and Correction (1985), 85-01546-AD.{ 10} 5) In respect to the loss of certain property items claimed plaintiffhas proven, bya
preponderance ofthe evidence, negligence on the part ofdefendant. Baisden v. Southem OhioCorrectional Facility (1977), 76-0617-AD.

_

*2 {4 11} 6)As trier of fact, this court has the power to award reasonable damages based on evidence
presented. Sims v. Southern Ohio Correctional Facility (1988), 61 Ohio Misc.2d 239, 577 N.E.2d 160.
{¥ 12} 7) Damage assessment is amatter within the function ofthe trier of fact. Litchfield v.Morris
(1985), 25 Ohio App.3d 42, 495 N.E.2d 462. Reasonable certainty as to the amount ofdamages is
required,which is that degree of certainty ofwhich the nature of the case admits. Bemmes v. Pub. Emp.Retirement Sys. OfOhio (1995), 102 Ohio App.3d 782, 658 N.E.2d 31.

13} 8) The court finds defendant liable to plaintiff in the amount of $10.00, plus the 25.00 filin:
_
fee, whichmay be reimbursedasCompensable damages pursuant to the holding in Bailey v. Ohio

“Tyépartment ofRehabilitation and Correction (1990), 62 Ohio Misc.2d 19, 587 N.E.2d 990.
{{] 14} Having considered all the evidence in the claim file and adopting thememorandum decision

- concurrently herewith;
{4 15} IT IS ORDERED THAT:
{J 16} 1) Plaintiffs claim is GRANTED and judgment is rendered in favor of the plaintiff{ 17} 2) Defendant (Northeast Pre-Release Center) pay plaintiff (NoreneWalker) $35.00 and suchinterest as is allowed by law;
{] 18} 3) Court costs are assessed against defendant.
Ohio Ct.C1.,2002.
Walker v. Northeast Pre Release Center
Not Reported inN.E.2d, 2002WL 31961518 (Ohio Ct.Cl.), 2002-Ohio-4609END OF DOCUMENT
(C) 2007 Thomson/West. No Claim to Orig.US-Gov.Works.
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SEP 29 2021

CLERK OF COURT
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Not ReportediinNE.2d, 2003WL 1538926 (Ohio Ct.C1.), 2003-Ohio-1462 .CHECK OHIO SUPREME COURTRULES FOR REPORTING OF OPINIONSANDWEIGHTOF
LEGALAUTHORITY.
Court ofClaims ofOhio.
WilliamA.MILLER, # 364-929, 1580 State Route # 56, P.O. Box 69, London, Ohio

43140-9069,
Plaintiff,

LONDON OHIO CORRECTIONAL
INSTITUTION,

Defendant.
No. 2002-09692-AD.
Decided March 14, 2003.

Prisoner brought action against correctional institution, claiming institution destroyed his property,including legal documents, without authorization. The Court ofClaims, Daniel R. Borchert, DeputyClerk, held that evidence was insufficient to find that confiscatedand destroyedmaterial
belonged

to
prisoner.
Judgment for defendant.

West Headnotes

KeyCite this headnote

360 States
360VClaimsAgainst State
360k184.15 Weight and Sufficiency ofEvidence
360k184.15(7) k. Inmates ofState Institutions, Claims for Injuries To.
(Formerly 98k3)

Evidence was insufficient to support prisoner's claim that property confiscated from under anotherinmate's bunk, which allegedly included legal documents, belonged to prisoner, and thus that hesustained any property loss when prison destroyed the confiscated property; prisoner had signeddocument stating he had received all ofhis property, and anymaterial seized from under inmate's bunkwas abandoned by prisoner.
For Defendant: Gregory C. Trout, ChiefCounsel, Department ofRehabilitation and Correction, 1050FreewayNorth, Columbus, Ohio 43229.

MEMORANDUM DECISION
*1 {4.1} On February 28, 2002, plaintiff,William A. Miller, an inmate incarcerated at defendant,London Correctional Institution (LOCI), was transferred from the institution's general population to a
segregation unit. According to plaintiff, his personal propertywas packed, inventoried, and transportedto astorage area by three inmates identified as Helton, Desonie, and Gordon. Plaintiff indicated all hispropertywas contained in three boxes with all his legal material and-papers stored inone ofthe threeboxes. Plaintiffasserted defendant's personnel refused to store the box containing his legal materialsand documents. Consequently, plaintiff explained inmate Helton took the box of legal material andstored it under hisbunk in his housing unit.
{4 2} OnMarch 15, 2002, defendant's staff conducted a shakedown search at LOCI and discovered onelarge box and one plastic bag containing plaintiff's property in the possessionofinmate Helton. Theproperty was confiscated and inmate Helton was issued a conduct report. The confiscated property wasclassified as contraband property scheduled to be destroyed.



{¥ 3} OnMarch 20, 2002, plaintiffwas released from segregation and his propertywhich had beenstored under defendant's custodywas returned. Among the returned property items that were containedin two boxes and one bag was an entire box of legal material plus assorted additional legal work.Plaintiffsigned his
property inventory list acknowledging all the property

listed ¢

on the inventorywasreturned to hispossession.
{§ 4} At sometime after being released from segregation, plaintiff learned the propertyconfiscatedfrom inmate Helton was scheduled for destruction. Plaintiff indicated he contacted defendant'sInstitutional Inspector, Karrie Sebastian, on March 21, 2002, regarding the contraband property seizedfrom inmate Helton's possession. Plaintiff suggested he told Sebastian he owned the seized propertyand he wanted the items returned to him. Inspector Sebastian contacted defendant's Vault Supervisor,Lt. Jones, requesting he examine the seized contraband and return any legal documents that could beverified as plaintiff's property. According to Sebastian, defendant's Vault/Mail Supervisor Lt. Miller hadall items confiscated from inmate Helton destroyed before the articles could be examined to determineifanybelonged to plaintiff. Defendant's employee, Lt. Miller, admitted supervising the destruction ofseized contraband property. However, Lt. Miller stated he did recallmaking a cursory examination ofthe contraband and did not observe any items appearing to be legal documents. Plaintiffstated whilelooking through a window on March 25, 2002, he saw Lt. Jones escorting an inmate pushing a cattstacked with boxes. Plaintiffcontended he could identify his legal materials among the boxes stackedon the cart. Plaintiffmaintained he

approached
the inmate

pushing
the cart, asked him where he wastaking the cart, and was told he "was going to the compactor." Plaintiff related he was ordered to leavethe area before he could talk with Lt. Jones about the return ofhis legal materials. Plaintiff furtherrelated he did later speak with Lt. Jones who told him Lt. Miller had authorized the destruction ofconfiscated property after determining, "it was a big bunch of trash.”*2 {45} Plaintiff argued his legal documents were destroyed by defendant without properauthorization. Furthermore, plaintiff asserted defendant refused to accept delivery ofhis legal material,thereby resulting in inmate Helton storing thematerial under his bunk and exposing thematerial toconfiscation. Therefore, plaintiffhas contended defendant is responsible for the loss ofall his legaldocuments thatwere destroyed. Plaintiff filed this complaint seeking to recover $634.24, thereplacement cost'‘of documents plaintiffhas claimed were destroyed by defendant.{4 6} Defendant denied any liabilityin this matter. Defendant acknowledged LOCI personnet found abox under the bed ofinmate Helton containing paperwork with plaintiff's name on it. Defendant‘suggested this box was placed under inmate Helton's bed by plaintiff. Defendant denied refusing to-accept delivery of any property items belonging to plaintiff incident to his February 28, 2002 transfer tosegregation. The box stored under inmate Helton's bunk constituted a violation ofdefendant's internalregulations and was consequently confiscated as contraband.Defendant asserted that if the box storedunderHelton's bunk did contain plaintiff's legal documents, the storage method violated defendant'sinternal regulations. Defendant has contendedplaintiffhas failed to offer sufficient evidence to proveany ofhis legalmaterial was destroyed.by LOCI staff. Additionally, defendant has asserted plaintiffhasfailed to provide adequate proofofdamages. Defendant argued plaintiff's claim be denied.{7} Plaintiff filed a response insisting his legal material was knowingly destroyed by defendant.Plaintiffalleged defendant's personnel knew the property confiscated from inmate Helton belonged toplaintiff andrepresented legal-material. Plaintiff asserted the confiscated legal material wasdestroyedwithout proper authorization and therefore he is entitled to all damages claimed.{{ 8} Defendant filed a reply to plaintiff's response. Defendant acknowledges that itnegligentlydestroyed a box belonging to plaintiff. However, plaintiffhas failed to prove the box contained legalmaterial as plaintiff contended. Defendant asserts the box contained miscellaneous papers ofno value.Defendant agrees it was erroneous in stating inmate Helton agreed to the destruction ofproperty,however, plaintiff's own action ofsigning he had received all of this property hasmore weight.{{ 9} This court in Mullett v. Department ofCorrection (1976), 76-0292-AD, held that defendant does



not have the liabilityofan insurer (i.e., is not liable without fault) with
respect

to inmate property, butthat it does
have

the duty tomake "reasonable attempts
0 protect, or recover" such

property.{{ 10} Wheni defendant engagedin a shak itmust exerciseordinary care in doingso.Henderson v. Southern Ohio Correctional Facility (1979), 76-0356-AD.*3 {4 11} However, plaintiffhas the burden ofproving,by.a preponderance ofthe evidence, that hesuffered a loss and that this loss Was proximately caused bydefendant'ssnegligence,BariumV. OlioState University (1977), 76- 0368-AD.—
{{ 12} An inmate plaintiffmay recover the value ofconfiscated property destroyed by agents ofdefendant when those agents acted without authority or right to carry out the property destruction. Bergv. Belmont Correctional Institution (1998), 97-09261-AD. In the instant claim, defendant did destroy,without any proper authorization, thematerial confiscated from inmate Heltgn's possession, Plaintiff*;,
has failed to produce subficicat evidence

to indicate the confiscatedmaterial. belonged to himFurthermore, plaintiffhas not offered enough evidence to show the seized
Thatenals/were nisregaldocuments of the nature and amountprofessed.’{4 13} Plaintiffhas no right to assert a claim for property in which he cannot prove hemaintained an

ownership right. DeLong v. Department ofRehabilitation and Correction (1988), 88-06000-AD;Johnson v. Southern Ohio Correctional Facility (2000), 2000-07846-AD. Any property which belongedto plaintiff and was stored under Helton's bunk became abandoned property, whereby plaintiffrelinquished all rights ofownership. Therefore, plaintiffhas failed to prove, by a preponderance of theevidence, he sustained any property loss as a result ofany negligence on the part ofdefendant.Fitzgerald v. Department ofRehabilitation and Correction (1998), 97-10146-AD.{J 14} Having considered all the evidence in the claim file and adopting thememorandum decisionconcurrently herewith;
{{ 15} IT IS ORDERED THAT:
{4 16} 1) Plaintiffs claim is DENIED and judgment is rendered in favor ofdefendant;{§ 17} 2) The court shall absorb the court costs of this case in excess of the filing fee.Ohio Ct.Cl.,2003.
Miller v. London Correctional Inst.
Not ReportedinN.E.2d, 2003WL 1538926 (Ohio Ct.Cl.), 2003-Ohio-1462END OF DOCUMENT —

(C) 2007 Thomson/West. No Claim to Orig. US Gov.Works.
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OHIO STATE ATTORNEY GENERAL RICHARD CORDRAY -VS- RONALD BLOODWORTH11 CVH 265
FILED:
CASE IS CLOSED

#

10

11

12

13

14

15

16

17

FILE
DATE

010611

010611

010611

010611

010611

010611

010611

010611

010611

010611

010611

010611

010611

o10611

011211

011211

011311

020711

020711

020911

SUBH

0001

0002

0003

0004

0005

0006

0007

0008

0009

0010

0011

0012

0013

0014

0001

0002

0001

0002

0001

01/06/11

ACTN

5410C

7998C

6530

5305

6205

98650C

6634

6630

6665

6660

6675

6670

6667

6693

6220

5810

6310

6541

9112

5260

TO DEFT'S MOTION FOR AN EXTENSION OF TIME

DESCRIPTION

REQ FOR SERV - CERT

HEARING/EVENT SCHED

NARRATIVE SYS GEN
ATTY APR

COMPLAINT FILED

CLRK ORIG CASE SCHED

JUDGE ASSIGN - ORIG

APPLD - DEP FOR COST

APPLIED - DAILY RPTR

APPLIED-COURT CMPTR

APPLIED-COMP LGL FEE

APPLIED - CLERK

APPLIED - LEGAL AID

APPLIED - SP DOCKET

SECURITY DEP RECVD

SUMMONS ISSUED

POS ISS - CERT MAIL

NARRATIVE - SYS GEN
SERV COMP -CERT MAIL

ATTY APR - PRO SE

NARRATIVE - SYS GEN
MOTION TO EXT TIME

NARRATIVE - SYS GEN
MEMO CONTRA FILED

FIELD VALUES

01 D RONALD BLOODWORTH
FICHE: FRAME:4F 0123712 0900 AM T
FICHE: FRAME:ACTION HAS BEEN STRICKEN

KRISTIN S. BOGGS OHIO ST
FICHE: E0669 FRAME: B77

PICHE: E0669 FRAME: B77

FICHE: E0669 FRAME: B84
7B

FICHE: FRAME;149.00 P OHIO STATE ATTORNEY GENERAL
PICHE: . FRAME: 00

10.00 P OHIO STATE ATTORNEY GENERAL
FICHE: FRAME: 00

10.00 P OHIO STATE ATTORNEY GENERAL
FICHE: FRAME: 00

3.00 P OHIO STATE ATTORNEY GENERAL
FICHE: FRAME: 00

25.00 P OHIO STATE ATTORNEY GENERAL
FICHE: FRAME: 00

26.00 P OHIO STATE ATTORNEY GENERAL
FICHE: FRAME: 00

2.00 P OHIO STATE ATTORNEY GENERAL
FICHE: FRAME: 00

225.00 P OHIO STATE ATTORNEY GENERAL
FICHE: FRAME: 00

FICHE: E0684 FRAME: V52
001003939336 01 D RONALD BLOODWORT
FICHE: E0685 FRAME: DO07

RETURNED - SERVED 011311
011311 RONALD BLOODWORTH

FICHE: E0710 FRAME: 048
RONALD BLOODWORTH
FICHE: FRAME:

ATTORNEY WITHDRAWN
0001 D RONALD BLOODWORTH
FICHE: E0755 FRAME: T75

ACTION RELEASED
P OHIO STATE ATTORNEY GENERAL
FICHE: E0764 FRAME: F28

EXHIBIT



11 CVH 265
OHTO STATE

254

255

256

257

258

259

260

261

262

263

264

FILE .
DATE

012821

012821

012821

012821

012821

012821

012821

012821

012821

021821

021821

ATTORNEY GENERAL RICHARD

SUB# ACTN

0002 9110

0003 9110

0004 9110

0005 9110

DESCRIPTION

MIN FOR LEAVE

MTN FOR LEAVE

MIN FOR LEAVE

MTN FOR LEAVE
son

0006%9)¥9' “(MTN FOR LEAVE

0008 9110

0009 9110

0010 7920

0001 9997

0002 7920

&

ae * want FoR LEAVE
%, i é weed

MTN FOR LEAVE

MTN FOR LEAVE

CORDRAY

TO

TO

TO

TO

TO

TO

TO

TO

NOCA FOR PRO SE

LETTER

NOCA FOR PRO SE

FIL

FIL

FIL

FIL

FIL

FIL

FIL

FIL

PAGE 14 OF 14
-VS- RONALD BLOODWORTH

FIELD VALUES

0066 D RONALD BLOODWORTH
FICHE: 0OF388 FRAME: G75

0067 D RONALD BLOODWORTH
FICHE: OF388 FRAME: G84

0068 D RONALD BLOODWORTH
FICHE: OF388 FRAME: G93

0069 D RONALD BLOODWORTH
PICHE: 0OF388 PRAME: G97

0070 D RONALD BLOODWORTH
FICHE: OF388 FRAME: H02

0071 D RONALD BLOODWORTH
FICHE: OF388 FRAME: H25S

0072 D RONALD BLOODWORTH
FICHE: OF388 FRAME: H30

0073 D RONALD BLOODWORTH
PICHE;: OF388 FRAME: H46

FICHE: FRAME:
FICHE: OF408 FRAME: DO3

FICHE: OF408 FRAME: DO3


