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10807 Atwell Atomic Safety & Licensing
Houston, Texas Board Panel
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c** m Commission
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! 1

[M
, .'[.-' Frederic J. Coufal, Esq., Chairman

k,y 3* * '
f. Atemic Safety & Licensing

1 e O Board Panel-

S@ ,* 7 5 U.S. Nuclear Regulatory Ccemission-

* Washington D. C. 20555 -

* .,>
RE: Midland Proceeding,, ,

s

Gentlemen:

Pursuant to this Board's rulings at Transcript
4333-4338 and 4348-4349, regarding Consumers Power Co=pany's
proprietary claims on internally estimated costs of the
components of the nuclear fuel cycle, I am attaching an
Affidavit of Charles E. Bayless. That Affidavit identifies
each of the documents which Consumers Power claims to be
proprietary, their interrelationship, and the justification

,for the proprietary claim.

Ba. sed on this Affidavit, and the argument of counsel
for Consumers Power at Transcript 3171, 3175-3182, 3185-3187,
3190-3192, 3338-3339, 3457-3464, 3852-3853, 3953-3963,
3967-3977, 4338-4342 and 4349-4351, Censumers Power |

respectfully requests that the documents identified in the |Affidavit be held as proprietary and released to the parties
Iunder an appropriate protective order. Should this Board '

determine that in its view the documents are not proprietary,
Consumers Power would again, for the same reasons as set

{forth at Transcript 4333-4342, request that such a ruling be
!certified directly to the Appeal Board. I
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~ ' 4' C AFFIDAVIT OF CHARLES E. BAYLESS
--

-$~ ~ h,

% f,N I, Charles E. Bayless, being first duly sworn on
< l i co

oath, depose and state that:

- 1. I am Director of Nuclear Fuel Supply for
Consumers Power Company.

2. I received a Bachelor of Science degree in
electrical engineering frem West Virginia Institute of

Technology in 1968, a Master of Science degree in electrical

engineering frcm West Virginia University in 1971, a law
degree (J.D.) from West Virginia University in 1972 and ex-

pect tg receive my M.B.A. degree from the University of

Michigan in December,1977. * Dur3 ng my work towards my Masters

degree I took courses in nuclear engineering. I joined the

legal department of Consumers Power Ccmpany on June 19, 1972,

where my practice included nuclear and finance related matters

and became the Director of Nuclear Fuel Supply on Novenber 1,
1976. In this position, I am responsible for securing, at
the minimum obtainable cost, an adequate and timely supply of
nuclear fuel for the Company's nuclear plants.

3. In order to calculate the costs and schedules
of the various ccmponents of the nuclear fuel cycle, Consumers

Power Company utilizes the Nuclear Materials Management Ccmputer
Program (NM Document No. FC-019). When this dccument was

given to the Board, the identifying number was not copied.
Ecwever it can be identified by the fact that it consists of

.
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717 numbered pages, the first of which is attached hereto as

.
Exhibit A. This program has as input data the projected cost

of each of the components of the nuclear fuel cycle by year,
initial and discharge physics, conversion losses, fabrication
losses,-lead ti=es for scheduling-the various components, etc.

From these inputs the program calculates the cost and schedules
. -

by year and batch of each of the components of the nuclear fuel
cycle. The NM program was written and developed by Consumers

Power personnel, and is held in confidence by the Company and .

its agents, Nuclear Assurance Corporation (NAC) of Atlanta,

. Georgia, which has been retained to market this program to the
utility industry in a modified form. It is expected

that the first sale of NM2 will be consummated within the
'next two months. The price of such sale is expected to be

2$50,000. If NM were released to the public, Censumers Power
.

Company would lose the potential revenue frem this sale and
future sales. MAC estimates that a total of about four such
sales can be made in 1977.

4. The cutput of NM (Document Nos. FC-001 through

and including FC-018) is used for budgeting purposes, material

acquisition schedules and as the data base for estimates of
future Consumers Power Company nuclear fuel costs. This output

contains Censumers Power Company's projections of the fair

. market value for each of the components of the nuclear fuel cycle
by year and batch through the year 2005. Since Consumers Pcwer

Ccmpany contracts for the various ccmponents of the nuclear fuel

-2-
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cycle by negotiating terms and prices with various suppliers,
it believes that releasing this type of data in today's market

to the general public would be detrimental to the Company and
its ratepayers. This belief is based on the fact that, except

,

for conversion, a sellers' market currently exists with respect
,

to the various components of the nuclear fuel cycle. In such

a market, if Consumers Power Company's projected estimates of

the fair market va'lue of the ecmponents were released to the

public, it would be extremely difficult for Consumers Power

Company to negotiate a price lower than that which a seller

knew had been projected as the Company's estimate of fair
market value. Although the measure of. damages is impossible

to precisely determine, it would be the difference between

the price paid the suppliers if the suppliers had access to

this data and the lower price which could be negotiated with
such suppliers if the suppliers did not have access to such
data. The output of NM is held in confidence by Consumers
Power Ccmpany.

5. The output of NM is also used as the data base
.

for Consumers Power Company's Nuclear Fuel Cycle program

(CONFUCY Document No. FC30-025) . The CONFUCY program calculates

fuel cycle costs for future nuclear units such as Midland. The

CONFUCY Program is not claimed to be proprietary by Consumers

Power Company, and is released by attaching the Program to

this Affidavit as Exhibit B. However, the output of CONFUCY

. contains the same type of projected fair market values for the

-3-
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components of the nuclear fuel cycle as the output of NM . In

order to calculate the projected nuclear fuel costs for Midland 1
and 2, seven runs of the CONFUCY Program were made. The outputs

of these runs are contained in Document Nos. FC30-018, FC30-019,
FC30-020, FC30-021, FC30-023, FC30-024 and FC30-026. In addition,

the unnumbered attachment of 7 pages, which was identified at

Transcript 3852 as the input for calculations set forth in

Docum.ent No. 130-A001, are pages taken from the CONFUCY outputs
listed above. Document No. FC30-010 contains the same type of
projected fair market values for components of the nuclear

fuel cycle and is based on the output of NM . Therefore, the
2

release to the public of the documents. listed in this paragraph,
except for the CONFUCY Program, would be detrimental to

Consumers Power Company for the reasons set forth in paragraph 4
above. The output of CONFUCY is held in confidence by Consumers,

Power Company.

6. The output of NM is also used as the data base-

for Consumers Power Ccmpany's C & D computer program. This

Program calculates the nuclear fuel cycle costs for Consumers

Power Company's operating nuclear units such as Palisades. Tho
, Q & D Program is not claimed to be proprietary by Consumersa

Power Company, and has already been released to the parties.

However, the output of Q & D contains the same type of
t

projected fair market values of the components of the luclear
fuel cycle as does the output of NM . In order to calculate

2

the differential power costs for this proceeding, it was

. -4-

@

- - - ,-. .-



S ,

. . .
,

4

.

necessary to calculate, using the Q & D Progrant, the nuclear

fuel costs for Palisades using different sets of assumptions.
The output of these runs are set forth in Dec. Nos. FC30-014,
FCJ0-015, FC30-016 and FC30-017. Since these documents contain
the same type of projected fair market values for components of

the nuclear fuel cycle as does the output of NM , the release
.

of these documents to the public would be detrimental to consumers

Pcwer Company for the same reasons as set forth in paragraph 4
above. The output of Q & D is held in confidence by Consumers
Power Ccmpany.

Dated this 18th day of February, 1977.

, .

L .f ,7 -(
Charles E. Bayless -

Director of Nuclear Fuel Supply; Consumers Power Ccmpany

Subscribed and sworn to
before me this /0 day
of February, 19 C

.

__ k__k*A 4) W_
uotary Puolic
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