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ANNOUNCEMENTS
~MAYOR BILLICK - noted the presence of Collier County Commissioners
5 John Pistor and Fred Voss
~CITY MANAGER JONES - None

REQUEST BY NAPLES WOMAN'S CLUB FOR APPROVAL TO CONSTRUCT A MONUMENT
IN CAMBIER PARK TO HONOR COLLIER COUNTY RESIDENTS WHO LOST THEIR
LIVES WHILE SERVING THEIR COUNTRY

APPROVAL OF MINUTES - Workshop Meeting May 3, 1983
Regular Meeting May 4, 1983 ”

RESOLUTIONS
-Accept drainage easement from Grand Cent. Stn. & Naples Shopping Ctr
-Approve Variance Pet. 83-V4, encroach front yard, Meister,
22 4th Ave So
-Approve Spec. Ex. Pet. 83-S5, St. Ann School, 439 9th Ave So
-Approve Spec. Ex. Pet. 83-S6, &' fence, Boyes, 380 5th Ave No
-Approve adjustments to certain sewer bills
-Approve expression of confidence - City Attorney
-Approve expression of confidence - City Manager
-Approve Notice of Sale - Revenue Bonds, CIP program

PURCHASING

-Award bid - paper & plastic disposables
-Award bid - used automobile

FIRST READINGS

-Approve ordinance amending Qrdinance 3669 - Port Royal Club

" =FAILED to approve ordinance to repeal Ordinance 83-4180-rates

for water service:
-MOTION DIED to approve ordinance to repeal Ordinance 83-4181-
rates for sewer service

83-
FAILED

NO VOTE

83-4271
83-4274

83-4275
83-427z
83-4277
83-4273
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83-4283

83-4272
83-4273
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Naples, Florida 33940



City Council Chambers
. 735 Eighth Street South
Naples, Florida 33940

CITY COUNCIL MINUTES

Regular Meeting

Time

9:05 a.m,

Date Mav 18, 1983

Mayor Billick called the meeting to order and presided as Chairman.

ROLL CALL: Present:

Stanley ‘R. Billick

ITEM 2
Mayor

R. B. Anderson

Lyle S. Richardson
Harry Rothchild
Wade H. Schroeder
Randolph I. Thornton
Kenneth A. Wood

Also present:

Franklin C. Jones, City Manager

David W. Rynders, City Attorney

Mark Wiltsie, Assistant to the
City Manager

Stewart Unangst, Purchasing
Agent

Raymond McGhee, Eguipment
Management Director

Roger Barry, Community Develop-
ment Director

Ellen P. Marshall, Deputy
Clerk

Councilmen

Steven Cramer, Chief Planner

Randy Davis, Park &
Recreation Director

Bill Hanley, Finance
Director

John R. McCord, City
Engineer

Bill Ssavidge, Public Works
Director

Max Hasse, Assistant Parks
& Recreation Director

See Attachment #1 - Supplemental Attendance List

INVOCATION = Rabbi Abraham Shusterman, Temple ITEM 1
Shalom
“ANNOUNCEMENTS ITEM 3
MAYOR BILLICK - noted the presence of Collier ITEM 3-a
Commissioners Pistor and Voss in the audience.
CITY MANAGER JONES - None ITEM 3-b
REQUEST BY NAPLES WOMAN'S CLUB FOR APPROVAL TO ITEM 4

CONSTRUCT A MONUMENT IN CAMBIER PARK TO EONCR

COLLIER COUNTY RESIDENTS WHO LOST THEIR LIVES

WHILE SERVING THEIR COUNTRY.

Mayor Billick noted the presence of Sergio and Pilar Montes

and Mrs. Vann in connection with this project.

He also noted

that after Council approval was obtained, it would still be
necessary to obtain approval from the domorsof the Cambier

Park property.

Mr. Montes reviewed the monument, its
dimensions and its location in Cambier Park.

Henry Watkins, Jr.,

representing the donors of the park property, indicated his
approval and that it would be forthcoming in writing after

receiving a request in writing.

MOTION:

LA g hkk

e ====CONSENT AGENDA

To APPROVE the project as presented.

COUNCIL
MEMBERS

ZOmWHOR

ozonOmMmn®m

VOTE

n tv g

HZmMmnwo

Mr. Schroeder moved to approve the Consent Agenda, seconded by
Mr. Richardson; however, Mr. Rothchild requested that Items 7-a
and 7-b, Purchasing Items, be removed from the Consent Agenda to
be considered individually.

Anderson
Richardson
Rothchild
Schroeder
Thornton
Nood
Billick
(7-0)

i




CITY OF NAPLES, FLORIDA

VOTE

MOTION: To ADOPT the resolution as presented.

Ak fkk *Ek

COMMUNITY DEVELOPMENT DEPARTMENT/NAPLES ITEM 8
PLANNING ADVISORY BOARD
---RESOLUTION 83-4274 ITEM 8-a

A RESOLUTION GRANTING A VARIANCE FROM THE PROVISIONS OF SECTION

5.2 F(4) OF APPENDIX "A" - ZONING OF THE CODE OY ORDINANCES OF TEZ

CITY OF NAPLES IN ORDER TO RETAIN A COVERED ENTRY AREA ATTACHED T0O

AN EXISTING RESIDENCE AT 22 FGURTH AVENUEZ SOUTH, MORE PARTICULARLY

DESCRIBED HERE™4, WHICH ENTRY AREA ENCROACHES A TOTAL OF SEVEN FEET
INTO THE SUBJECT REQUIRED FRONT YARD; AND PROVIDING AN EFFECTIVE

DATE.

Title read by City Attorney Rynders.

-2=

5 . - M] S &
City Council Minutes Date May 18, 1983 ol E :
" T} C s
IOy E
COUNCIL O NJE|IN N
e s ok _ e MEMBERS Nlpjs]o |~
APPROVAL OF MINUTES - May 3, 1983 - Workshop ITEM 5
Meeting & May 4, 1983 - Regular Meeting
~--RESOLUTION 83-4271 ITEM 6 c
IAnderson 0
Richardson X|x
A RESOLUTION ACCEPTING DRAINAGE EASEMENTS FROM THE GRAYD CENTBAL Rothchild &
STATION SHOPPING PLAZA PARTNZRSHIP AND NAPLES SHOPPING CENTESZ, e &
INC.; AND PROVIDING AN EFFECTIVE DATE. [Schroeder X E
: ; Thornton ! X
Wood s
MOTION: To APPROVE Consent Agenda, as amended, Billick [ T
ADOPTING the resolution as presented. (7-0) ; s
k% kkk *kk
—— —-—— END CONSENT AGENDA: — -
=-—-RESOLUTION 83-4272 ITEM 7-a
A RESOLUTION AWARDING TRE BIDS FOR THE CITY'S ANWUAL REQUIRCVENTS AN
FOR PAPER AND PLASTIC DISPOSABLES; AUTHORIZING THE CITY MANAZIR Anderson X
ggTéSSUE A PURLHASE ORDER THEREFOR; AFD PROVIDING AN EFFECTI.E Richardson X
& £ Rothchild X| X
Schroeder X
Title not read by City Attorney Rynders. - |fhornton X X
ood X
MOTION: To ADOPT the resolution as presented. ig}%ﬁk -
o
fkk Rk® fkk
=-~RESOLUTION 83-4273 ITEM 7-b
-R-RESOLUTION AWARDING THE BID FOR ONE USED, HID;SIZE FOUR-~DOCR SEDAN;
AUTHORIZING THE CITY MANAGER TO ISSUE A PURCHASE ORDZIR FOR TZE BID
HEREIN AWARDED: AND PROVIDING AN EFFECTIVE DATE.
Title not read by City Attorney Rynders.
Mr. Anderson stated his opinion that the data given to Council
did not support the fairness and reasonableness of the price Anderson X
City Manager Jones proposed to pay. Mr. Anderson further stated |Richardsen Xl x
that he had discussed the matter with the City Manager and Rothchild X X
was satisfied that it was a fair and reasonable price. City Schroeder X
Manager Jones reviewed the manner in which the specifications Thornton X
were put together. lood X
% Billick X
(7-0)




CITY OF NAPLES, FLORIDA
City Council Minutes Date May 18, 1983
COUNCIL
MEMBERS
COMMUNITY DEVELOPMENT DEPARTMENT/NAPLES ITEM 8 (Cont)
PLANNING ADVISORY BOARD (Cont)
---RESOLUTION 83-4274 (Cont) ITEM 8-a Cont)
Mayor Billick noted that this petition was after the fact, lingerson
but that the Planning Advisory Board was satisfied that it 2ichardson
had not been done intentionally. Mr. Richardson and Mr. Rothchild
Schroeder felt that the criteria for a variance had not been e ehYoeder:
met. Thornton
MOTION: To ADOPT the resolution as presented. Wood:
|Billick
kkk kR *kk (5—2)
===RESOLUTION 83-4275 ITEM 8-b
A RESOLUTION GRANTING AN AMENDMENT TO A PREVIOUSLY APPROVED SPECIAL
EXCEPTION TO PERMIT THE CONSTRUCTION OF A MULTI-PURPOSE BUILDING
AT ST. ANN SCHOOL, 439 NINTH STREET, SOUTH, MORE PARTICULARLY
DESCRIBED HERE 'N; AND PROVIDING AN EFFECTIVE DATE.
Title read by City Attorney Rynders. v ean
! ; S Richardson
Mario LaMendola, representing the petitioner, addressed Fathehild
Council and stated that St. Ann Church waswilling to meet all Schrosder
the conditions as stated. e EREOR
i " Wood
MOTION: To ADOPT the resolution as presented stating Billick
conditions. (7=0)
.
k-2 3 4 kR AR
-==RESOLUTION 83-4276 ITEM 8-c
A RESOLUTION GRANTING A SPECIAL EXCEPTION IN ORDER TO RETAIN A wWOOD
FENCE, APPROXIMATELY 6 FEET IN HEIGHT, WHICH HAS BEEN CONSTRUCTED
IN A PORTION OF THE REQUIRED SIDE AND REAR YARD SETBACK AREA AT
380 FIFTH AVENUZ NORTH; AND PROVIDING AN EFFECTIVE DATE.
Title read by City Attorney Rynders. Andatecn
Mr. Schroeder again deplored the many requests for special iizgzgiign
exceptions for fences that come before Council and suggested S eaaa s
that the Planning Advisory Board introduce an ordinance Sharion
lifting all restrictions on the height of a fence. Sia
MOTION: To ADOPT the resolution as presented. Bt%i;§k
kR khk kA
=~=0ORDINANCE 83- ITEM -8-d
AN ORDINANCE AMENDING ORDINANCE NO. 3669 WHICH APPROVED THE DEVELOP-
MENT PLAN FOR THE PORT ROYAL CLUB, SUBJECT TO CERTAIN CONDITIONS
ENUMERATED THEREIN; AND PROVIDING AN EFFECTIVE DATE.
PURPOSE: TO AMEND THE PREVIOUSLY APPROVED DEVELOPMENT PLAN FOR
THE PORT ROYAL CLUB AT THE REQUEST OF THE PROFERTY OWNER TO PERMIT
THE RELOCATION OF PROPOSED TENNIS COURT FACILITIES SHOWN IN SAID
PLAN. *
Title read by City Attorney Rynders.
City Attorney Rynders noted that since the previous development
plan was approved as part of an ordinance, an ordinance was
necessary to effect this change. He futher noted
that the additional requests would be covered in a resolution
=
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CITY OF NAPLES, FLORIDA

City Council Minutes Date May 18, 1983

MEMBERS
—_— —

COMMUNITY DEVELOPMENT DEPARTMENT/NAPLES

ITEM 8 (Cont)
PLANNING ADVISORY BOARD

---ORDINANCE 83- (Cont)

ITEM 8-d (Cont)”

to be presented at the next meeting. Mayor Billick asked if
Council would be asked to drop the restriction of the use

of alcoholic beverages in the proposed structure on the east
side of Gordon Drive. Roger Barry, Community Development
Director, responded that this was not the intent, but if
Council chose, they could make a prohibition of alcoholic
beverages a condition of the up-coming resolution. Mayor
Billick indicated his intention to do so.

MOTION: To APPROVE the ordinance on First Reading.

hkR *kx Rhk
==-=RESOLUTION 83-4277 ITEM 9

A RESOLUTION AUTHORIZING ADJUSTMENTS TO CUSTOMENS BILLED FOR SEWER
SERVICE UNDER THE NEW RATE STRUCTURE ADOPTED ON JANUARY 5, 1983,
IN THE FORM OF A CREDIT ON FUTURC BILLINGS; AND PROVIDING AN
EFFECTIVE DATE.: v

Title read by City Attorney Rynders.

MOTION: To ADOPT the resolution as presented.

hkk ° khk kR
- FIRST READINGS ITEM 10

==--ORDINANCE 83~ ’ ITEM 10-a

AN ORDINANCE REPEALING ORDINANCE NO. B3-4180 RELATING TO RATES FOR
WATER SERVICE WHICH AMENDED SECTION 26-8, ENTITLED "RATE SCHEDULE,®
OF THE.CODE OF ORDINANCES OF THE CITY OF NAPLES; AND PROVIDING AYN
EFFECTIVE DATE. g ¢ *

" PURPOSE: TO REVOKE THE AMENDMENTS TO THE PREVIOUSLY EXISTING

WATER SERVICE RATES AND THEREBY REINSTATE RATES EFFECTIVE PRIOR
T0 JANUARY 5, 1983, . :

Title read by City Attorney Rynders.

Mr. Rothchild made a motion to approve the proposed ordinance
on First Reading. Although there was no second to the motion,
Mayor Billick stated he would allow discussion because several
people were present to address the issue. Frank Lualdi, citi-
zen, addressed Council at length about the water-sewer rate
situation. In Mr. Lualdi's statment he cited his dissatis-
faction with the reception he received from City Manager Jones
and City Attorney Rynders when he sought adjustment of his
water billing and registered his complaints about the lack of
public notice. He stated he wanted a refund on the retroactive
billing and he wanted the rate ordinances revoked. He also
stated he believed the ordinances to be illegal because resi-
dents were not properly notified and reviewed what he said were
inconsistencies in the first billing under the new rates.

Mr. Anderson noted that with a constriction device to adapt his
meter to a smaller size, Mr. Lualdi's bill increased by just

$5.00.

L33 "Rk LE g
Break: Recessed - 10:25 a.m. Reconvened - 10:37 a.m.
"Rk k& £33

At Mayor Billick's request, Mr. Lualdi refrained from completing
the reading of his entire prepared statement but requested that
it be made a part of the record (Attachment #2). He concluded

by again requesting that the rate ordinances be revoked and that

Y N

COUNCIL

ZO0OHMHB0=

OZonm®mwm

VOTE
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Z2mMwnw
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Anderson
Richardson
Rothchild
Schroeder
Thornton
Wood
Billick ~
(7-0)

Anderson
Richardson
Rothchild
Schroeder
Thornton
Wood *
Billick
(7-0)
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CITY OF NAPLES, FLORIDA

City Council Minutes Date  may 18, 1983

.

COUNCIL
MEMBERS

FIRST READINGS (Cont) ITEM 10 (Cont)

~=-=0ORDINANCE 83-

ITEM 10-a (Cont)

Council begin the rate-making process again. If this was not
done, he stated he would go to the Governor or the courts.

Henry Watkins, Jr., owner of The Beach Club Hotel, stated that
he felt the Council should have been aware that there had not
been sufficient public notification and added that if he were
on Council, he would see to it that the ordinances were repealed
and started from "square one." Mayor Billick pointed out that
the new ordinances were radical changes, but that corrections to
the system for billing the new rates were being made and would
continue to be made to bring everything into line. He felt that
repealing them at this time would create more confusion and
chaos than working to straighten them out. Werner Hart, citizen
noted the patience exhibited by the staff in.the water depart-
ment with respect to his bill and stated that he hoped the
confusion could be eliminated soon. Citizen Jim McGrath sug-
gested repealing the ordinances and beginning again. Gil
Blanquart, citizen, spoke in support of billing based on meter
size. Another citizen, Fred White, noted the cooperation he
had received from the water department in helping him under-
stand his water bill and said that he was happy with the new
rates. Local businessman, J. Sandy Scatena, addressed Council
and asked that his statement and 25 exhibits be made a part of
the record (Attachment #3). He also spoke in support of repeail-
ing the existing ordinances on the water and sewer rates.

After determining that there were no more people to speak on
the issue, Mayor Billick seconded the motion to approve the
ordinance on First Reading so that a roll call vote could be
taken. Mr. Rothchild asked Public Works Director Bill Savidge

_ to respond to questions regarding Mr. Savidge's memorandum to

“the City Manager dated March 4, 1983, addressing his questions
on the new rates. Mr. Savidge noted that he would meet with
the rate consultant at a later date to discuss them. In
answer to questions from Messrs. Lualdi and Rothchild, Mr.
Savidge confirmed that he had not spoken at the First or
Second Readings of the water and sewer rate increase ordinances.

MOTION: To APPROVE the proposed ordinance on First Reading.
L2 3] dkk -1 3
===0ORDINANCE 83- ITEM 10-b

AN ORDINANCE REPEALING ORDINANCE NO. 83-4181 RELATING TO RATES AND
CHARGES FOR SEWER SERVICE WHICIH AMENDED SECTION 1l1-3.3, ENTITLED
®SEWER SERVICE - RATES AND CHARGES,"™ OF TEE CODE OF ORDINANCES OF
THE CITY OF NAPLES; AND PROVIDING AN EFFECTIVE DATE.

PURPOSE: TO KSVOKE THE AMENDMENTS TO THE PRCVIOQUSLY EXISTING
SBEWER SERVICE RATES AND THEREBY REINSTATE RATES EFFECTIVE PRIOR
TO JANUARY 5, 1983, S

Title read by City Attorney Rynders.

Mr. Rothchild moved for approval of the proposed ordinance on
First Reading. There being no second to the motion, Mayor
Billick ruled the motion dead.

ahk Rk L2 2]
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Anderson
Richardson
Rothchild
Schroeder
Thornton
Wood
Billick
(1-6)
FAILED

VOTE
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CITY OF NAPLES, FLORIDA

City Council Minutes Date May 18, 1983

COUNCIL
MEMBERS

IZOH-—JO.’!

OZonwmn

YOTE

i i v
2

HaAmnww

==-RESOLUTION 83-4278 ITEM 11

A RESOLUTION EXPRESSING CONFIDENCE .IN THE CITY ATTORNEY; AND
PROVIDING AN EFFECTIVE DATE.

Title read by Mayor Billick.

Mr. Wood moved adoption of the above titled resolution, seconded

by Mr. Thornton. Citizens Gilbert Weil, Clayton Bigg, Charles
Reinbolt, Arndt Mueller, Gilbert Blanquart, Daniel Spina, and
Mae Davis spoke in support of both City Attorney Rynders and
City Manager Jones, whose vote of confidence was shown under a
separate resolution. Mayor Billick read a letter from Edwin
Putzell, former chairman of the Airport Authority, in support

the City Attorney (Attachment #4). Mr. Anderson made a statement

in support of the City Attorney. Citizens John Smith and J.
Sandy Scatena spoke against approval of the resolution of confi-
dence; and Frank Lualdi, citizen, presented a copy of a statement
which he did not read in its entirety (Attachment #5). Mr.
Lualdi questioned the City Manager about instances when two
councilmen were in his office at the same time and were dis-
cussing City business. City Manager Jones confirmed that this
had occurred on more than one occasion. Mr. Richardson then
read a brief statement in support of the present staff leader-
ship (Attachment #6), and Mr. Rothchild reviewed his reasons
for not supporting the resolution. Mr. Anderson read a state-
ment supporting both the City Attorney and the City Manager

and berating Mr. Rothchild for his actions (Attachment #7).

Mr. Thornton read an editorial from the "Naples Daily News"
_dated April 11, 1982, that was critical of Mr. Rothchild's
‘previous behavior during Council meetings (Attachment #8).

Mr. Wood suggested that Council vote on both resolutions at

the same time and withdrew his motion to approve the single

above titled resolution.

==-RESOLUTION 83-4279 ITEM 11

A RESOLUTTON EXPRESSING CONFIDENCE IN THE CITY MANAGER; AND PROVIDING
AR EFFECTIVE DATE. 5

Title not read.

MOTION: "To extend the vote of confidence and APPROVE the
resolutions both with regard to David Rynders and
Frank Jones."

Mr. Scatena objected to action being taken on both resolutions
inasmuch as he had not had an opportunity to speak on the one
regarding City Manager Jones.

akk L2 3 hd

Anderson
Richardson
Rothchild
Schroeder
Thornton
Wood
Eillick

- (6-1)
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CITY OF NAPLES,- FLORIDA

May 18, 1983

City Council Minutes Date

COUNCIL
MEMBERS

Z0HHAO R

O=Z2o0nNnmMw

VOTE

M
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~-=RESOLUTION 83-4280 ITEM 12

A RESOLUTION FIXING THE DATE, MATURITY
SCHEDULE AND REDEMPTION PROVISIONS FOR
$2,335,000 PUBLIC SERVICE TAX REVENUE BONDS,
SERIES 1983, OF THE CITY OF NAPLES, FLORIDA;
AUTHORIZING THE SALE OF SUCH BONDS AT PUBLIC
SALE; AUTHORIZING THE PREPARATION OF THE
OFFICIAL STATEMENT FOR THE BONDS; AND PRO-
VIDING AN EFFECTIVE DATE.

Title read by City Attorney Rynders.

City Manager Jones explained that the projects proposed for
funding by this bond issue were large road re-building projects
that would be of benefit to the City, as well as two other capi-
tal expenditures for which there was no revenue sources; i.e.
expansion of the Public Safety Building and construction of a
refuse transfer station. He noted the savings that could be
achieved by issuing these bonds prior to July 1, 1983, because
of pending bond legislation. James McGrath, citizen, asked
about the cost of doing the road work in-house. The City
Manager explained that cost comparisons made on each project
confirmed the advisability of contracting the work, but evalu-
ation of these projects would continue. He added that as long
as the contfacting costs were less or comparable to doing the
work in-house, it would be less beneficial to the City to expand
its staff than to contract the work. In response to another
question from Mr. McGrath about accepting bids for financial
consultant services, City Attorney Rynders noted that compe-
titive bidding was not required in this case. Councilman
Anderson also explained that savings achieved by issuing the
bonds prior to July 1 more than offset any savings which

might be obtained through competitive bidding. Mr. McGrath

-.than brought up the subject of the controversey surrounding

the Tecent bond issue by the Collier County Commission.

Mayor Billick stated that this was not the same situation
because the Commission had hired a financial advisor to help
them decide to whom to award the bid for their bonds.

Another citizen, Gilbert Blanquart, question the City's
reasons for issuing the bonds prior to July 1, and also noted
that the City's decision to compact the road work was to save
money. He said that he felt prices and interest rates might
go even lower in the future than the current trend had shown
so far. City Attorney Rynders then noted corrections neces-
sary in the proposed resolution in Council's packet: "appeal
period will expire”(page 1); "public sale on June 1; 1e83r
(pp. 1, 3, 7 and 9); “The City has applied for a commitment
from the Municipal Bond Insurance Association (MBIA) for a
policy of insurance on the bonds" (page 4); and changing

the address from which copies of the Official Statement may
be obtained to "P.O. Box 12529, st. Petersburg, Florida
33733" and adding their telephone number (page 6). Courtland
Rudolph, representative of Arch Roberts & Company, Inc.,
fiscal agents, stated that he did not foresee any problem with
obatining the MBIA insurance.

MOTION: To ADOPT the resolution as corrected by City

Attorney Rynders. .

L3 3 L3 2]

L3 2]

1:00 p.m.

Janet Cason
City C1

Ellen P. Marshall
Deputy Clerk

These minutes of the Naples City Council approvede¥ 2/~ F .3

o 1

Anderson
Richardson
Rothechild
Schroeder
Thornton
Wood
Billick
(6-1)
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ATTACHMENT #1

Supplemental Attendance List = Regular Meeting 05/18/83

Rabbi Abraham Shusterman
Charles Andrews

Walter Olson

Mr. & Mrs. Sergio Montes
Frank Lualdi

Fred Voss

Charles Meyer

Tish Gray

Robert Schroer

Edward Hannam

Regina McInerney
Elizabeth Brown

Mario LaMendola

Sam Aronoff

Bob Russell

News Media:

Laurie Fugitt, TV-9
Susan Gardner, TV-9
Ben Garrett, TV-20 WBBH
Bob Hansen, TV-20 WBBH

Aubrey M. Evans
John Lowrey
Clayton Bigg
William H. Morse
Ed Kant

Daniel Spina

Mr. & Mrs. Richard Grant
Lloyd Sarty

Henry Watkins, Jr.
Willie Anthony
Fr. Thomas Goggin
Arndt Mueller
John Pistor
Howard Hugus
Anita Utter

Mrs. Vann

Mr. & Mrs. Richard Chamberlzin
Dennis Lynch

Gilbert Blangquart

Mr. & Mrs. John Smith
Edward A. Twerdahl
Arnold Lamm

J. Sandy Scatena
Gilbert Weil

Jim McGrath

Alice Bowling

Tom Morgan

Clarence Perry

Jim Weigle

Cortland Rudolph

Herb Anderson

James Moses, Naples Daily News

Denes Husty, News Press
Gary Arnold, TV-26 WEVU
Jeff Leen, Miami Herald

Other interested citizens and visitors.
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: . AN ORDINANCE RELATING #O RATES FOR MATER SERVICL, MMENDING
Gl W SECTION 26-8, ENTITLED “RATE SCHEDULE", ; . CODL OF ORDINANCES
OF 7HE CITY OF NAPLES: AND PROVIDING AN EFFECTIVE DATE.

PURPOSE: T0 REVISE THE RATE ,STRUCTURE FOR WATER SCRVICE RATES.

ROV, THERLFORE, BE IT DRD:\INFD BY TIWE COURCIL OF THE CITY OF

NAPLES, FLORIDA: -
SECTION ). That Subsection (b) of Scction 26-8, entitled
L "Rate Schedule”, of the Code of Ordinances of
5 : the City of Naples is hereby amended to read

as follous:

Sec., 26-8. “Rate Schedule”.

{(b) The rate structure for water service is compriscd
of three distinct clcmcnts. Those elements and their

definitions are:

o : ) : Bil]nng Costs: This cost is related to the number of

customers in the system and is designed to recover

o ; the expenses of meter readings, billings, postage, etc.

f : o Cagacxtx Costs: This is the cost of ‘having the system
. y e in place and prepared to serve the customer. This charge

recovers all those capital expenses that are not
xecovered from separate charges and the debt service
to pay the bond issues. .

- __Commodity Costs: This is the cost of providing the
. ) - "water, such as chemicals, electricity, labor, etc.
This cost is variable and depends on consumption,

te e mise s

nif‘"\nd

ates charged by the Citv for water fu -9
it s

P e Y i 3 t0 customers 21 e C1EY Fsaneeriie ety lan
: : shall be as Jolloggs

§ 2
! i ® i Billing Capacity  Commodity Cost =~
R 7o s o Matey Size - Cost Cost $.65 per thousand Gallons
iy % Tl - Over Minimum of
¥ e SIB“ & 3!4' SY, 71 $ 3.67 5,000 gallons
P . I &3 1. l4.68 - 10,000 gallons
K . 11 AN ‘1. 36.70 15,000 gallons
: S 2" 1.7 91.75 20,000 gallons
i : 3" 1.7 165.15 40,000 gallons
: ; 4" 1.7) 330.20 60,000 gallons
. . : 6" - 1.7% 623.90 120,000 gallons
; ‘ .
; The charges set forth above are on a bi-monthly (2 months)
§ 5 Dbasi1g
< SECTION 3. Mis ord\nan;g :hall {alo effect 1mmcd;ately upon
5 adoption at sccond o u:ﬂ]_:‘
, e —r=—,
g ' APPROVED AT FIRST READING THIS /4§ DAY OF- DECEMBER, 1982,
DI s = o PN
3 T TR TR RN O? TS ™0 r\bLug,
FLORIDA, 'tH1S __'_' h aay 0( Jum ary ' I‘Joj. =
: Atk L
H éf.x‘ A //Q’/ Mayor o
z vtu:lcy Billick
ATTEST: ) ; .
2 peet oo
. Janet Causon i
0 City Clerk -14-

® APPROVED AS 7O FORM AND LECALITY

gpa——




NAPLES DAILY NEWS

ATTACHMENT #3 - page 4

Sur't.I A

mm

Citv Water Suit Th emunc@_

., Frank Lualdi jis a small gray-
haitred man wilh @ Eig voice and a

béne to pick at Ivaples City T Hall.

“In all my 65 years,-I've never
fought a city government,” the Port
Royal resident said after a stormy °

- Friday meeting with Mayor Stanley

. Billick and City Attornny David
-’Rynders

5 “But I'm ready now: I have six’

.pounds of back-up documents and

‘all the money I need to take thxs
matter to court s Lualdl added

HE THREATENED to sue the

. Cit's May 4 meeting a

In all m 65 years, I've never fou'vf*t a cit
P AT e IR A

9 | it f‘"ﬂ
emn ent. but | qLr

of back-uo documents and al e Mo :

¥6 take this matter 0 cours’ — Port Royal rpcf—

o T e T G 3

Jent nt angry about city utilit
aﬁw

byll? percent, . S

“Billick said Lualdi w111 have a
chc'mmn-,
1tv Hall,
. but_the _mayor declined furtuer‘

fomment because of the lawsuit

Clty Council to revoke a Jan. 5.
{wafé? rate increase, -which Tugldi-

Sald ralsed hxs bxmonthlv watef_blll :

threat T s
Rvdners also declmed to com
ment and City -Manager Frank

aov-
JLow. / have Six nnunds
Tyt M.i.l e L

afﬂ f‘r"“s
o ey s

.Iones was not ava :labm to answer
quesﬁons on bnm v afterncon, -
o A
Cour;cnlman Harry. Rothuhrld is
in Lualdi's -corner. Diring- last
Wednesday's  council - meeting,
Rothchild called-for a discussion
on water rates during the May 4
(Please see WA'I’ER, Page 2A)

1session
Lualdi had a stormy meetmg

,mﬂi Jones 11 TidT February, aiter..

-,he_i'ecewed his new water bill."

-

"Lmdx later told - a' reporter he' -

'b!'e"The roof oft” Cxty Hall that
day“’_

n"ﬁlOUGH HE dxdn’t shout at
* Lualdi
'hammered away for an hour with -
. .inténtionally~ scheduled the last

4 Bilhck © Friday,

“his’y primary complaints::

- 15,1982

-

o\'l‘he pubhc was not‘pt‘-OPerIY‘.

4 ¥

_sewer rate increases.
Billick_told Lualdi “the _council

-reviewed pending increases during
a workshop on_ Sept. 14, 1982;
reviewed ihe actual rates on Dec.

nd reviewed them aeain

diiring a public hearing hefore final

_counci] action on Jan. 5. 4
.ualdi then charped that Jones

two sessions during the Christmas
i = A 7

wlfe

SR gty S Sh S
e

“'informed of pending water and

are

when p-enol
. OUT Of tOWD OF en-artaining zyes-s’ |

holiday season,

afid paying no
al'faxrs

rate' 1Ke's Impzct, uz.al

ilfcreases ranginz from 20 (0 cu0
Pércent.
the hikes as “‘moderate’ d=
council's Dec. I5 szss1en.

- “ABOUT 3,009 residents in Q!d
Naples Roval Harbor, Pet Royal

" -and Aqualane Shores were the first

worker, said about 300 residents

"tenzion to city -

e publ:c v.?s no{ to d of t Jael
said |
SOTTE iome OWnsrs recei~=d raie !

He said Jones- d=scribad !
ring the i

\

" toTeceiv .Lr_r_w_y.am...bdls in |
mid-Februa d

ngtumbo,- a Naples !

" Customer Service Department |

i

called her office to ask why their |

bills had gone up or down. Some
residents. received ' lower water
bills under the new rates.

Fianance Director Bill Hanley
said residents with largs water

fheters would have to pay izilial hi-

monthly bills, buT the city id
install meter reducers, whirh

restrict meter cooacity to lower

pOlential water e~
11 thev had to do was make the

request. 'ine next bitls will be
lower if they have acked for a
‘réducer, even if the dr
been _installed,

l-ﬁga H i
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- Some } Wa*“fezr

Mon., Aprll 25,1982

[

Meter F

Naples city officials confirmed

" today that perhaps as many as 100
ater customers’ November apd

Detember bills were ba se(Lnn a
neW rate structure and met -
ings taken two days before thg_gty
Council passed the new rates into
law.

“The revelation could add steam
to a'drive by soms city Tesidentarto
have The new rate_structure re-
vised. However, the city’s lesal ex-
PEFE, City Attomey David Rondess,
wis in court today and was una-
véilable to comment on the l;wal
ramilications of the early meter
readings.
FINANCE Director Bill
Hanley was the city officials who
cdnifirmed today that some bills

were based on meter readings
tarer before the new rates techni-

cHIlv became la
He said he does not know if the

chafges are illegal or If those bills

Wl,ﬂ,l.ilﬁ_e_m_.bc_mci[nul@o_n_tﬁe
old rates :

""There has been no talk with my
department about that,” _he told
tfie Naples Daily News.

1ne new water rates were ap-
proved by council members on Jan.
5. However, city water (epartment
WwOIkers began reading meters on

Jan. 3. Those readings were for
water use in November and

Décemb
Hanley said that due to a delay

caused by reprograming the city
(Flease see WATER, Page 2A)

Water

computer to handle the new rates,
the bills were sent out on Jan 28,
23 days after the ordinance took

ef]

1&_\1 Manager Frank Jones said

that he believed Since the actuar

bills “were sent out _after the |
[4) ellect, the city is jn

the ripht. "We think we used a
pretty sound basis,” he sald, noting

the ity checked

with_ Florjda

Power and Light To. and its policy

Is similar.

"HANLEY NOTED that while the

new rates

increased waler fees

S@MSMLMMMS.

others were charged lower rates

Ul the

rates jor mele

xin
customers billed under the

00
w
. 5,

at'Teast 11 pmd q:bnm_g_;mj.h,.mghcr

bills  ranging

from

$24.22 to

$2U0.52

wlfn
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8 Citv Attorney Defencs

") S Iy a0

b RN—— Y

D RYNDERS
ey for city.
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Water-Rilling Practice
4debm ovar wakie Bille in ;.

Rynders said. city is on firm legz =——u
Naples is heating uE. R “Councilman _Harry__ Rothchild, 3&d it c-==7
City Atiorney David Rinders oftéhacritic ol Ry IS . meler was read or w-o-
said Monday afternoon the city v.as InTact, ne says he is appalled and Wwzs used _he n=v -

correcl in January when 1t billed

rhany ol Iis constituents feel the

hoémeowners Now rates for water

Sm.

used In november and Decemhey.
‘The question came up_ecarlier

Some

residents who

Monday when 1T was confirmed

€ o ] L5
on meter readings taken

two davs before (he City

wadfer bills jurnp bV a5 much as 538

out

weren't s=-* L
y pdoi 2
saw their newrates:nuld te cr:—
n fact, 2= said Citv -772

officially_approved the new rate

stru

NOTHING ILLEGAL about it, @&

aFﬁWMS ment OINC .6 Ties R ——=r
trars “Meeal, un avdul, extortiq fml They had :p bass 7-= - |
lan, 3, ffALE exﬁ:ré’(ﬂ?ﬂ?ﬁﬁ' aw- raies, beczuse those === the
Counci ?m{.'h vocal crowd 1s expected at
tife K lity il meeting to biils were actuaiiv fiz—=4 in .
T prot i Janu

ynders said he is confident the

ROTHCHILD, ON the other hapd,
says the water charge j roactiye
and the ordinance the Cliy-Cound X ordinsnce toe Cles-Caundl
‘.EPﬁ._mW on Jan. 5 contained no
uc

) rOViSinss.
"Tt’s like the city passing a law

today saying your dog must be on a
leash and then fining you because
your dog was not on a leash two
months ago,” Rothchild said.

His analogy gets some support

‘It’s like the citv passj

ving

your aoca must be on a leash and thap fining vou

from a state-employed consumer .

advocate who was contacted
Monday by the Naples Daily News.

“If you buy gas on a credit card
for $1.25 a gallon, but by the time
you are billed at the end of the
month It costs $1.50, you should
still pay $1.25" said Steve
Burgess, who is an attorney and
public counsel for the state Public
Service Commission (PSC).

*THE BARGAIN is struck when
consumption is made,” Burgess
added, being careful to note that
that's the policy of the PSC, which
has no jurisdiction over municipal
water systems such as the one in
Naples.

However,, he sald the state
Supreme Court has upheld the
PSC's - decision to dlsallow
retroactive charges. That happened
Jan, 28, 1982, after the Gulf Power
Co., an electric utility In north
Florida, unsuccessfully challenged
the PSC's rule that bllls cannot
reflect rate hikes for service
rendered prior to approval of the
rate increase.

Agaln, Burgess cautloned that
this might not pertain to the
Naples water dispute, because the

PSC has no authority. In Naples, .

the City Councll acts as the PSC.

©® THE_COUNCIL fgave Intitial
appfoval to the waler ralo Increase
o~ DT T8, They unanimously

pSsed the official ondinance on
JnF_Olonlie s _mandatery

publlc_hearing during_ which_no

because voUur 6o Was.nat.g [ h twr
months ggo’ — City Councilman Harry Roth-
child

private  citizens sﬂoke._;m complained.

drdinance reads that _the rates g e e ke
wdlld go Into effect on the day of Keewaydin Club resort, weme

palsage.

‘Un  Monday, City Attorney
Rynders noted that the new rates
lowered more customer bills than
they raised.

If the bills are ordered to_be
refigured, tnose payvipg the jower

tes would have to reimburse the
Eity at a hi e, "Who do vpu
m3ARe happy?" Rvnders asked,

Because the new rate structure is
based on meter size, some
customers will be paying more, but
others will pay less. For instance, if
the the water line to your home is
three-quarters of an inch wide you
will be charged a base rate of $3.67
every two months. If your water
line is two Inches In diameter, you
are charged a whopping §91.75.

“This Is because a two-Inch
meter places a demand on the city
water system at a ratio 25-to-l
compared to a three-quarter inch
meter," explained Clty Finance
Director Bill Hanley.

The city advised those with large
meters to have smaller meters
Installed, thus reducing the
bimonthly bills. However, the city
also said that the bllls ulready
recelved had to be paid.

AFTER THOSE first bills_were

sent out, (e city water departmept
rdporled [Tﬁﬂ’?&mul 300 _residentsy

L) o ‘_17_ -

especially hard hit. Ttz club has 2
four-inch meter. Uncsr the oif
rates that charged for the amour
of water used, the rusic, sparseir
populated club on Keewaydz
Island was paying 25 little 2s
$32.39 every two moxths. Undes
the new rates, the clu> received 2
bill In January of $332.01. Soms
‘homes in the Port Royzl area wits
two-Inch meters receivad bills the
were $76 higher than uxder the ol
rates.

The new water rates are addjng
more money to city coilers. In g
nlemo from Fiscal O o [ ooy
0 City Manager Frank . ones aatea

eb. 1/, 1983 15 nased -1t (o m new
waler ratesg brovght in -4 pescers
more money than the ¢o.: ones.

it )
The memo read: *J. ¢

Gty
0 Yeex

you __posted, we ar3  halfway
n'\Tfm_FllT‘ﬂ:T- cxmiplele T ling cvele
fOF water and sewer a-- hore are
Iy — O] _water
(rates) $240,329. New witer (rates)

$IGYONY. DifeTence . Seds53.
(PTus) 9.9 percent.”

At the time the "ord'aanre was
pa¥ -w:_L CIty acroustrators
predicted  he new 1.8 woula
inctease_revenyes by about 10
HEEed: : L
percent, I8 Qs the (irst water rate
change since 1976, '
o

: (Please sze WATER, >3ze 10A



- mailed in January or February that

E—a DFH..}( i\rgb@fi fnurs., AI)HI 2}? 1984

An estimated 3,600 customers of
the Naples water dmtnct will pet
back money, in the form of credit,
Paid earlier this year wnen a_new
waler rate structure was impased.

In a joint statement this morning
from Mayor Stanley Billick _and

City Manager Frank Jones, the city
has decided to adjust the 1= hills

reflected, for the Nrst ftime,_ the

. mew rate structure. The plan still

must be approved by Clty Council
oh May %.

THE CITY had been criticized
for charging the new rates for
water consumed in November and
December, even though the revised
rates weren't passed into law until
Jan. 5. A number of residents
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E“@\?U M@ﬁ‘
Nater Billim

billing procedure was illegal but

I and Jones said 1. was _not

eﬂ_‘iﬂﬁﬂe" to increage the price of

a_product after it _has been con-

sumed,
——

“The mayor and I sat down o

see iow the new rate was imple-

fetited,” Jones sald. 1 -
table we decide i

o refund anvy_in-

&reéase for the L]fff bill recejyed |
nder the new rates.”
THAT MEANS that customers
who received bills in January or '
February under the new rates and
were billed more than under the .
old rates will be credlted for the
extra amount charged“ However

their next water bill will

be calcu-

lated un

es, Bills are
sent out every two months.

claimed §uch charges are retroac-
ve il
@ City_officiais do not admit the

“Jones said that 70 percent of the
municipal water service’s 12,000 °

(Please see WATER, Page 2A)

customers are bemg charged less
for water under the new rates.

They will not have to make up the

money lost when the higher bills

are recalculated.
Jones estimated that about
0

$45,000 will he credifed o the J
percent of the customers who are
bEINE_ charged more for water

rates. He said interest on that
A —

m%gus_anww
REDITS ALSO will be issued,

Mayor Billick sald, for ressdents
who paid high water bills Because
their water meters were of
excessive size.

he_new rate strucutre is based
on meter size. ror mstance lt;Lhe
water /
quarters of an inch w oUW ll
be charged a base rate of S3.487

eWwWer
e is fwo Incles in diamaetes,you
ar_es_cgw_r;;m_uu»-

ome older homes have the large

meters. The city policy was that if
you got the meter replaced with a
smaller size, future water bills
would be less. However, the city
said no refunds would be given to
those people for water used prior
to finding out how large their
meters.

Blllick said today that customers
who had smaller meters put in will
be credited for large bills paid
slnce the new rates took effect.

-18-




735 EIGHTH STREET,SOUTH - NAPLES, FLORIDA 33940
OFFICE OF THE MAYOR

NEWS RELEASE
TSNS
Joint Announcement = Mavor/C1ty Manaqer

We are aware of concern regardlng the method of implementing
the new water rates adopted by City Council on January 5.

The basic question appears to be whether it was equitable

to charge those rates for meter readings which represented
water consumed before the ordinance was effective. After
having taken 22 closer look at this process, we have con-
cluded that, %' respective of legalities Slt is not equitable
to increase ®he prlce oz'a”procuc”“””cer it has been consumed.
For that reason, we are going to recommend to the Council at
their meeting on May 4, that an adjustment be made to the
first bills rendered at the higher rate, toé remove the 1rcreas_.

In addition to allev1at1ng the concern with the date the new
rates began, this procedure will also reduce the rate billed
to those individuals who had meters larger than needed, who
subsequently received smaller meters at no charge.

We have also observed that there is a need.for the City to
aggressively solicit input from the public on a wide range
of issues considered by the staff for recommended action by
Council, and to keep these lines of communication open. To
accomplish this we are implementing a program based on meetincs
oy with organizations that represent various interest groups in
= the community. Sessions are currently scheduled with a
: committee regarding issues affecting the Black community;
another meeting is scheduled with the Presidents' Council
which consists of presidents of each of the property owners
. associations. The primary purpose of these two meetings is
to exchange information concerning the City's budgeting
process in advance of preparation of the 1983-84 budget.

Subsequent meetings to discuss important issues will be
scheduled with organizations such as the Chamber of Commerce,
the Board of Realtors and other groups within the City.

<"éfzc2é§___ ~:é§;;¢<,é£ZQf?- 942157

Bllllch Mayor Franklin C. Jbnes, City Manags

——

April 28, 1983
: -19-
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Nap!es City Counci

Harry Fothehila h_as
launched anoiher attack

.+on the ebilities of City

maéer Frank Joncg j’ nd
: -ll - .

ers, calling for

missal_in_the :zawe

recent water rate contro-

versy.
“l hope, along with

other concerned citizens,
that this will foster and ad-
vance the early removal of
both the city manager and
the city attorney who have
demonstrated that they
are incompetent and in-

NAPLES DAILY NEWS

A b

considerate of the rlghts of
our, citizens,” Rothchild
said.

“NAPLES deserves bet-
ter. Heaven knows we can
get much better and at a
much lower cost. We
should act now before we
have to correct other
wrongs.”

“The statements were, in
response to last week'’s

wu |
L"S‘Wﬁ‘?d ,.

ATTACHMENT #3 - page 9

iy

47w

rate,s would he. rwf

older homes serviced, by

l4tger than normal water
IES Were it 1 St
cal increases ecause
th& mr}_ey__xa.LLﬂmmnre
ke ater use charges

to_tt the size of the line, net.

Sun., Mny: : 1'm';

3A

5 AR adnise - e

T

- 27M wmmmmm

m LIS

Besides calling for the

removal of Jones and
Rynders, Rothchi]ld also

wants fellow City Coyg
mEinbers to rescind the

neWriwater rales ¢ er
n':_y_i.j_._n.u.hic..ahimi..fu-

thre rate structure plans

just the amount of wa 5;
use

Rothch:]d claimed Jones

All n City Council
members, inciudine Roth-

chtld, approved the rate

wa$d snegligent in pot poipt-
inf out that fact to custgm-

j6int_announcernent from

I&dﬁy_rx_smiﬂi_ﬂilllck and
#g.l'ﬂa_nmr_.l_anﬁs_t.bat
the billing of citizens for
water used in_NQvemDer

elS, possibly through in-
fortiation leaflets in their
water_bills_prior to the
new rates being approved.

and _De a
“Wf-
fect, was not "equitahle”

" ahd those who paid higher

SMIN ATIVA S3TdVYN .
21501 POOS Ul

110& O) 14B1J Ayl SAAIISII JACOAIMIAU YL "IDYYNS Jou
M SIWDU U JO 101U “JI3] YL Yl uny 3q |I1m
J30UIS Iy} J0 AWDOU Y| PUD ‘UDIOWIIHU0D JO) SSAIPPD
J0 J3QquWnuU 3uQyd 0 3IpN|DUI §SNW ‘paubls aq |snw sJ13|
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Bills would be compensat-
ed..
While Rothchild praised

He was critical of Rynd-
ers’Tor SLATEIMERTT THE Tity
atforney made after it was

sfructure on Jan. 5, after
giving it tent -
eimg 1T emmire
HEaTngEs_were Dublicizad
a’!ﬂ%ﬁtﬁg of a water
amt—TEwer _rate chanfe
first a ared last fall in
mﬁﬁﬁiﬁmgwaa‘

But Rothchild claims

cbniir at_some_ cus-
DL
tomers were charged

that was not enouen and
Re was eiven misinforma-

KIgherTates for water used

tion, or at least not enough

1or to the approval of the

ihformation, before he

the announcoment — ke
called it “the first sten in
an _attempt to right a

n&W Tate structure. Rvnd-

erS said he belicved, the
billings were legal. :

wrong" hc_ blamed

Jones and Rynders for.the
cantroversy,

HE SAID citizens wer
nef properly told what the
impact of the new water

‘3t pawns
d tem ue

THE JOINT statement
from Billick and Jones
never addressed the legal-
ity of the charges. It sim-
ply said that the billings
were not equitable.
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voted in favor of the rate

structure |
Rothchild has been
highly critical of both

Jones and Rynders in the
past, but has received lit-
tle support, if any, from
the other six Council
members.

a
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A jury consists of twelve persons chosen to decide who has the
better lawyer
M

Retroactive Increases

— Robért Frost

S i e P

In WWater Rates Unfair

We compliment Mavor Stan Ril-
lick and City Manager Frank
~Jones for deciding that retroac-
tive water rate increases are npt

€quitable.
———

As a result, they are going to
recommend to City Council on
Wednesday that an adjustment be
made to the first bills containing
the higher rate. If council agrees,
the increase will be removed.

The issue came up last week
when Jones confirmed That some
or—e bills mailed in January
wWeTe calculated with the now
Higher water rates but were based
On_meter readings taken before
the City Council officially ap-

The state’s consumer adyqcate
also doesn’t buy that argument.

Even though the state has no
Jurisdiction in this case, the con-
sumer advocate said the Bargain
Is_struck when_consumption Js
made. He added that the state has
successfully challenged retroac-
tive rate increases that were not
agreed to when the increases

were granted.
L e———

The consumer advocate’s rea-ll
soning was echoed by that of a;
local attorney in his letter to the ;
editor: “The public has an abgo- |
lute right"to know what a govern- |

mental service is costing them at #
the time it is provided. It is not |

proved the new rate structure.

—

In other words, some city resi-

permissible to charge them mhore .
for that service than was permis.

denfs were paying hieher January
fates for less expensive walier
consumed__in __November _and
December. And they were paying
those higher rates without ad.

vance knowledge that they would

sible at the time they consumed
——

After the mavor and the city
manager took a closer ook af The
situation, hey amsy a{{reea tha@
was not equitable, “irrespective

-————%

have to do so,

That s iph v unfai -
ical — and probably illegal,

g

City Attorney Rvnders said, in
attempting to justily Jones' a -
tion, that it doesn’'t matter when
the meter was reac 1en the

water was used. \What does mat--

ter, according to Rvnders, is
when_the residents were billed.
Since the new rates were in effoct

of legalities.”
Qe S —

‘In hopes of preventing this sort
of incident from happening again,
Billick and Jones are going to set |

“up regular mektings with organi-

zations __and _special  Interest
groups in the community to keep

it § _of _communications
open. That should he p.

-_—_"_"-——--..
We hope the Citv  Council

agrees with Billick and Jones gn

on Jan. 28 when the Dills wore

sent out, the new rates could bo
charged; Tio - Siae
-—-—__—_—'-'*I

To us, and to numerous anpry
Cit g ITSIdenTs that arpument just
oesn't hold water.
—

Irescian[iw water
rate _incrcases and  votes on
Wednesday to refund the excess
charges in future billings.

hiflish?lg;‘onlv fair and equitablp
v ( \ .
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/02
' RESOLUTION NO. 83-4268

1 A FRESOLUTION AUTHORIZING ADJUSTMENTS TO CERTAIN CUSTOMERS BILLED
FOR WATER SERVICE UNDER THE NEW RATE STRUCTURE ADOPTED ON JANUARY 5,
1983 IN THE FORM OF A CREDIT ON FUTURE BILLINGS; ARD PROVIDING &AM

EFFECTIVE DATE. —

WHEREAS, on January 5, 1983 the City Council adopted Ordinance
No. 83-4180 which revised the rate structure for
water service and increased the rates for certain
users of the City Water System; and

- mota

WHEREAS, subsequent thereto water bills were sent out implementing
the new water rates, based on meter readings representing
water consumed prior to the effective date of the
ordinance; and

WHEREAS, after reviewing the method used in implementing the
new water rates and in an effort to alleviate any concsrn
or questions relating thereto, the Mayor and City Manacger
have recommended that an adjustment be made to the custczers
billed at the higher rate for water consumed prior to the
effective date of Ordinance No. 83-4180;

-
B I s e TR L

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF NAPLES,
FLORIDA:

SECTION 1. That the City Manager is hereby authorized to provice
adjustments to those customers who were billed for water
. : service under the new rate structuvre adopted by Ordinance

¢
- — i — @ A - .

i - No. 83-4180 for water consumed prior to the effective
; t - date of said ordinance and that said adjustment shall b
iy . reflected by a credit on future billinas.
i S Sy X SECTION 2. This resolution shall take effect immediately upon —
& i . : adoption. .
:‘~.~ ] .
2 . = “ PASSED IN OPEN AND REGULAR SESSION OF THE CITY COUNCIL OF THE CITY OF
A e 5 NAPLES, FLORIDA, THIS 4th DAY OF MAY, 1983.
3 ‘! ) 3 : i
= Vo . : ___‘ﬁiéééz;ﬁ;//1%?/{iz£Z§CZAé; Mayor
ey ; Mot [ anlj;/h. Billick
ATTEST: 5
e = Citarn .
. ; Janet Cason :
. City Clerk /ﬂ) o L
; APPROVED AS TO FORM AND LEGALITY BY AL fr@ £
» 5 \ ; David W. Rynders, City Attorney
- i .
2 ¢ ‘ ;
. I :
% i ' ) voiC _
! > uls A
; (] 8 4 | ]
¢l s
i . iloly £
: CouNCIL of nle|n|n
| IR I A B LA
Aaderson x
Richardson x -
' Fothchild x
5T schrocdeor x| x
* Thornten X X
Vood . X
i pIdck x
' . (5-1)
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NAPLES DAILY NEWS
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Naples To Extend Credit
For Water Over-

. By JAMES MOSES

. Staff Writer

" Naples resident Frank Lualdi,
upsel over the recent city water
rate increase, didn't like the looks
of City Manager Frank Jones at
Wednesday's heated City Council
session.

“You can make all the faces you
want, young man,” Lualdi told
Jones, “but 1 have the facts to

‘prove you broke the law.”

The Port Royal resident won a
three-month fight 1o get a city
water payment credit for himself
and about 3,000 others, who were

billed under new rates approved in
January for water they used last
November and December.

THE COUNCIL approved higher
rates Jan. 5 and Lualdi said his
own water bill went up, without
warning, by 130 percent. On
Wednesday, the council voted 5.1
to refund the extra money in the
form of credit on future bills.

Councilman Harry Rothchild,
though sympathetic to Lualdi’s
cause, voted against the refund be-
cause of a technicality. He said the
meeting agenda should have men-
tioned a resolution for the rebate.,

Councilman Roland Anderson was
absent.

Payment credits on future bills
didn’t satisfy Lualdi. He said he
would sue to revoke the Jan. § or.
dinance, claiming the public and
council members were misled by
Jones in thinking no major rate in-
creases would result. He also com-
plained that the city never printed
the new rate structure before it be-
came law. J

LUALDI SPOKE for more than
an hour, accusing Jones of:

®. Refusing to answer Lualdi's

FRANK JONES

L A

(Please see WATER, Page 6A) ~target of prote:

4

Water

questions about the new
water rates. Jones later
said  he would not
comment on the charge
because Lualdi has
threatened to sue the city.
Lualdi also said Finance
Director  Bill  Hanley
refused to answer his
Questions.,

® Not telling the council
that residents with large
water meters would pay
up to 600 percent more
with the new rate
structure. On Dec. 15,
Jones told the council
some water users would
have "“moderate” rate
fncreases. During a

* council workshop and two

regular meetings on the
matter, Jones did not
mention water meter size
as a billing factor, Lualdi
claimed.

® Not telling the council
that some condominium
dwellers would pay less
per gallon than single-
family homeowners. The
- effect is that one-family
houses subsidize
condominiums, Lualdi told
the council. He oifered
comparisons showing that
single-family homeowners
are paying more per gallon
for water.

® Basing the rate
increase on  “potential
demand” for water instead
of the actual amounts
consumed, as measured by
meters. Jones said the
rates are - based on
potential demand because
the city must charge for
the cost to produce the
water (the water plant and
pipes), the water itself and
the cost to serve the
customer with repairs and
billing.

@ Not giving the public

=29-

time to respond. Lualdi
said Florida Power and"
Light Co. warns its
customers up to seven
months in advance of rate
increases, but the council
passed new water rates in-
15 working days between|
initial approval last Dec.
15 and final action on Jan.
5.

!

“NOT ONE resident was
at (the Jan. 5 meeting) to
talk about the water rates.
If I were a city courcilman
or a city manager at a,
public hearing and no one |
showed up to speak, I
would know something
was wrong,” Lualdi said.
All councilmen voted for
the new rates on Dec. 15
and Jan. 5.

After  several other
homeowners complained
about the new rates and
how they were enacted,
former City Councilman
Gil Blanquart took Jones',
side. He said Rothchild, i
who called for the removal;
of both Jones and City
Attorney David Rynders in
the wake of the water
controversy, constantly
attacks Jones and
Rynders. Blanquart called
for a council vote of
confidence — a vote to
either fire or retain Jones'
and Rynders — during the
May 18 meeting. Mayor
Stanley Billick said he
would place the item on
that day's agenda,

The mayor also said the
council will discuss new
sewer rates, which are,;
affected by water
consumption, during the
May 18 session. Lualdi’
said the sewer rate
structure, also approved
on Dec. 15 and Jan, 6, is
llegal. |

1
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AN ORDINANCE RELATING TO RATES AND CHARGES I'OR ﬁTFTE\*EPVICF, \
MMENDING SECTION 11-3.3, ENTITLLED "SEWER SERVICE - RATFS AND
CHARGES", OF .7HE CODE OF ORDINANCLS OF THE CITY OF NAPLES;

AHD PHOVIDIIG AN EFFECTIVE DATE.

PURPOSE: TO REVISE THE RATE STRUCTURE ¥FOR SEWER SERVICE RATES

AND CHARCES.

NOW, THEREFORE, BE IT ORDAINLD BY iHF COUNCIL OF TIE CITY OF
RAPLES, FLORIDA: ._

SECTION 1. That Suchctxon {b] ‘of Section 11-3.3, entitled

"cower Scrvice - Rates and Charges", of the Code .
of Ordinances of the City of Naples is hereby
amended to read as follows: : e

sec.. 11-3.3. Sewer Scrvice - Rates and Charges.

X : (b) The rate structure for sewer service
. is comprised of three distinct elements. Those
et " elements and their definitions are:
Ll e

Billing Costs: This cost is related to ‘the number

of customers in the system and is designed to

recover the cxpenses of meter readings, blll;ngs.
- postage, ctc.

Capacity Costs: This is the cost of having the
system in place and preparcd to serve the customer. ) .
this charge recovers all those capital expenses that
are not rccovered from separate charges and the et
debt service to pay the bond issues.

S R AR b ameade b - her b

- v Commodjty Costs: This is the cost of providing the
e -+ collection and treatment of sewage such as chemicals,
s ; electricity, labor, etc. This cost is variable and
depends on consumption.

“‘f#’/% ﬁ(,";u_to )( /f? 000 - : - Rates charged by the City for sewer services

°
L]
e mieem e & sessees 5

furnished to customers inside the city and outside .

X 75'% )( 75# the city limits shall be as follows:
¥ h Billing Costs =~ .80 -
ﬁ/¢2 b(?%’
?/0?!’ a“"{‘ = Capacity Costs - $4.12 per ERU (equivalent residential unit)
fl Al) non-residential customers will be charged a whole
\’ ¥L£ ﬂ ¥/ pumbexr multiple of an ERU that has been determined by
b g udL ¥/ taking the average monthly consumptlon and dividing by
8,000 gallons. ;
hte
(% K b““lq ¥&‘“’ e o Commodity Costs - Each ERU will have a cap of 18 000
ﬂ{jﬁ¢L£ wed A/ - gallons. 7hcre will be a charge of $.78 per 1,000
3 ' gallons based on 75% of consumption.
« i . '-‘ vitis The charges set forth above arc on a bi-monthly i
v S (2 months) basis.
- ; In instances where the rate is inequitable due to
: . facilities vhere water used does not go into the scwer systom,
N «the aaqricved party or parties ‘may Gpply in writina to

the City Manager for relief. 7he application shall
include satisfaclory data to substantiate the request.

4 . The City Manager shall review the avplication and may
i make such adiustment as he deems cquitable in accordance
7 : ; with the following criteria; )

o=

' ' -y ‘ -30- _ ' :
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ORDINANCE RNO.

°
(1) cConsideration for an adjustment will be given
in instances where less than fifty (50%) per cent
of the water over a six-month period goes into the
scwer system.

(2) Consideration will not be given where the average
bi-monthly sewer bill over a twelve-month period is
less than the charge would be if based on a $4.92

minimum.

! (3) The adjustment will be based on the amount of water
y going into the system as determined by the City Manager
oo or his designee. In no case shall the rate be adjusted
to an amount which is less than the amount required
to adequately compensate the Clty for the cost of
_providing the service. :

In the event the rates set forth above are insufficient
to cover the cost to the City of providing the service,

"then the City Manager, after consultation with and recommendation
by the City's consultinag engineer, shall make a recommendation
to the City Council for approval of an adjustmcnt in the rate
to adequately compensate the Clty for the cost of such service.

SECTION 2. This ordinance shall take effect 1mmedlate1y upon adoption
. at second reading. :

APPROVED AT FIRST.READING THIS [jf DAY OF DECEMBER, 1982.

i PASSED AND ADOPTED AT SECOND READING AND PUBLIC HEARING IN OPEN AND
. REGULAR SESSION OF THE CITY COUNCIL OF THE CITY OF NAPLES, FLORIDA,
S THIS 5th DAY OF Januarv P

xé?iﬁ%/, .ﬁayor

R Bllllck

3 | i ‘q.— : - stanl
S EST: : /
..? . / c¢lfC:Zcoavu/

anet Cason

" City Clerk i : :
APPROVED AS TO FORM AND LEGALITY BY ’v&&d fodA—(/@f%

David W. Rynders, i}ty Attorney
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Calling the new rate schedule

C i “riddled with these inequities,”

O[‘H‘B H‘E]H‘%S]()n . Lualdi pointed out that the ordi-

T A NSITN® | nance  containing  the  schedule

OF;— 5 b b . passed after a “public hean’ngﬂ!hal

AXS re ateb las]ted a scandzlous 60 seconds.”

[FRrS———— n addition, Lualdi said the public

W. » was not given adequate time to

: 7 “OAE { study the rates because the public

OI ]ml “},} a;i‘[-/l e.e; hearings were *“wrapped around
: - the Christmas holidays.”

3] vote [ 1 B “The city government's failure to
m«lurmw 4 My provide the public with full and
public criticism complete details of its proposed ac-
SR ST B TRE T tion precluded the possibility of any

- meaningful debate,” the 65-vear-old

Eg.ﬁ: gﬁﬁﬁ, Lualdi said. “This might not be gov-
’ , ent i . it’ -

Afterg heated publig hearing, the | £2iuly government in the duskcr
Naples City _Council _Wednesday Meters were read for billing on
voted 5[ o give more than 3,000 | ;.1 ~={ten-ays hefors the toumal
\?,é_:jq[_g§g;s;§n,esumted ?43'0-0‘)-4{} passed the“ordinance, and custom-
Cﬁ?, ,.!E..IOIMHEEUOGSJU_\:.Q.. INCIEASCL, | ers'were billed ior water consumed
they were forced to pay when new | iz "ovem Ber and_December Luil- i
waler rates were passed last Janu- | i bili"Gropped to $57 after he had
a smaller meter instailed, according .
to figures released by Billick. |
In February, following a storm of |

. protest from customers with twao-
inch meters, the city offered to ex-
change the meters with smaller.

bee = Ve , less expensive meters.
__DTLS?_P nsumed. S : i “There is no generalization you
uring Wednesdav's discussion. - . , :
a1 vy D et can apply to what will happen with
the council and City Manager Frank somebody’s water rates,” Jones
Jones™ were “berated by residenis it Y o

Who'Sdid they were not proper ly ig- Coopers dnd Lybrand spokesman
John Michalik said the rate struc-

formed about the increase, whic
ture based on meter size was a fair

boosted. rates_ for “Customers Wit
guer-sized meters as.much as 400 | 14 accepted method of allocating a
water system's cost of satisfying

. percent. ™ -
*Many of those who spoke out :
customer demand. City water rates
have not been increasec since 1976,

a were residents of Port Roval.
whel:e most of the city’s over-sized, and the city's mid-vear budget re-
two-inch meters that serve residen- i . .
view Tuesday revealed the water
tal homes are located. The new and sewer fund would fall into a
rate schedule charges -customers on deficit without the new rates. .
But Councilman Harry Rothchild

the basis of meter size in order to
make those 1o Pt resler de- | g Coopers and Lywvand' reor
more of the system’s capital COSLS, was so technical and esoteric that it
The schedule, prepared for fhe ; was hard for lh.e councilmen to
city by consultants Coopers and Ly- unf;:r;taq:l.tl;cul:aldla aghrced. "
brand, reduced water bills for 70 ' di dlewi‘_t B mgn
per cent of the city's 17,000 water re%l?‘r gu; e tdns_ rtt}:}port.. ;
customers, including most small | S3i¢:"1 had to read it three times
Altogether [ spent eight hours
studying it.” ’

residential users, Jones said.
Lualdi accused Jones of “stone-

ary.

'%'Q_'t_he wake of public criticism,
Méyor STaw Billick"and City Manag- |
er Frank Jones jointly recommend-
ed the cT8dit last Week after decid-
ing it Was “not equitable to Increase
thé“price of a product after it has

e - hed .

Frank Lualdi, of 3225 Rum Row
in Port Royal, took up the bulk of - g o e e
the discusgion with 2 seven-pane wallinghifT Whén he went 1o Cijy
prepared statement undvrtak:n Han u_)’f_q_:_bfyary_sgokgng‘gin_sw\:rii
after -he saw his water bill jump 400Ut i larger “bill. “He “ungrily
from $62 to $135 after the new  chided_Jones _fpr’fgpt_‘}unp\\fing.hqr'
rates were passed by the courcil mUCh,MHuhﬁ.ﬂiﬁ'__ﬂﬂﬁi‘fﬂ
Jan. 5. Pyoduce, »

_32.-'.
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 City, County Deep
In Water BHHE Feud

By JOHN LUNSFORD
Staff Writer

Naples residents screaming that
they were over charged in January
for water used in November and
December, should consider the
plight of Collier County, which has
been over-billed for water pur-
chased from the city the last four
years to the tune of $483,438.

That's what city officials admit.
County officials believe it may be
more.

Naples taxpayers shouldn’t be
alarmed, the money is safely
tucked away in an escrow account
at a local bank.

But the county strongly suspects

that an impartial third party — like
a court — might decide that the
city should pay back a lot more. At
next Tuesday’s meeting, the Col-
lier County Commission is going to
talk about hiring a utilities rate
specialist to dig into the potentially
explosive misunderstanding.

FOR §£5,000, it hopes to find out
if it has grounds to pursue an even
larger rebate from the city.

At issue is a basic question:

Should Collier County pay twice
for the.same water plant?

When the county established its
own utilities department, it ar-
ranged to purchase water from the

Feud

(Please see FEUD, Page 2A)

city until its own water treatment
plant could be constructed.

The deal guaranteed the city the
same profit on water sold to the
county as it earns from its other
customers. The county has yet to
determine what it is being charged
under the new rates approved by
City Council on Jan. 5. That should
be known by next week.

Under the old rate schedule, the
county agreed to pay a base rate, at
that time about 93 cents per 1,000
gallons, minus the cost of billing
and the use of transmission lines.

The city pumps the water to four
huge meters scattered about the
county where it is transferred to
county-owned lines for delivery to
county customers. And, the county
handles its own billing.

THE WAY IT really works is

that the county pay Naples 81.7
cents per 1,000 gallons for the first
500 million gallons and a slightly
lower rate thereafter. In addition,
the county kicks in about $235,000
annually as its share of retiring the
bonded indebtedness on the city’s
water plant. -

Once a year, the city audits its
operation and either bills or credits
the county for the difference
between what the county paid and
what it should have paid on its
cost-plus contract.

Here’s where the problem pops

up, according to county Utilities

Director Irving Berzon.

The first year, the county owed
Naples about $23,000 which it paid
promptly.

The second year, according to
Berzon, the city changed the rules.
In February, 1978, the City Council
decided to up the ante by charging
the county for plant depreciation in
addition to unspecified “additional
costs."”

That maneuver reduced the
rebate owed by the city that year
from an estimated $78,000 to only
$2,602,

THE RUB, according to Berzon,
is the deprocnat:on charre

“That means we're paying twice
for the same plant, he said
Wednesday. "We're helping pay off
the bonds to build the present
plant and then they're charging us

-33-

deprecnatlon to amortlze the same
debt.”

According to a letter from City
Manager Franklin C. Jones, the
city calculates that it owes Collier
County  Utilities
That’'s $2,602.58 for 1978-79,
$128,783.11 for 1979-80, $153,209
for 1980-81 and $198,844 for 1981-
82.

The county has asked, “"Are your
retail customers charged
depreciation as part of their semi-
monthly bill?"

The city said no.

But, it argued that when it’s time
to build a new plant customers
within its service area will help
pay for it while county will be long
gone as a customer. That's true
enough because the county is now
building its own water treatment

plant and will disconnect from the:

city system as soon as it's
completed.

Clerk of Courts William J.
Reagan agrees with the utilities
director and, in fact, helped
negotiate the April 28 letter from
Jones admitting the $480,000
liability to the county.

"It makes no difference to the
stability of the system,” Reagan
said, "but it should be settled."

And not, he says, necessarily on
terms dictated by the city.

$483,438.78. |
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or how _to get city coumeil

to chande its mind -

ReS R e

By Leslie Wyatt

he will of the people. Ng,gggﬁ:nmcg_tal
E ““Body seems to respect it more than | the

Niples City_Council.
Cases in poing;:

* After an outpouring of public protest last
monthi; Citv ManageF Frank JoRes réversed iis
decision to close the Naples Pier concession stand
and-réplace it with vending machines; The stand;
he decided, will remain _open for 4t Joast Six.
nionths while monthly procceds ure evaluated. If

. — e I o & s R o T T A Mt L e
it makes more revenife than it incurrs i expenses,

e concession will continue to opera &

* At this week's council meeting, members,
voted'to return an esfimated £43,000 in credit to

"+ somie 3,000 Watsrusers for retroaciive increases”

they were madg_to pay in January when coundil
passed_new. water.and sewer. user fees]
e revelation came last month, that some

waler custoniers* Noverhér and December bills

r readings taken
two days before council passed the r4tes into law
AT Wednesday's heated meéeting, counciluien
weré bombarded with critic S from ongry =
résidents who a(fenaed S TR THifuing, they
Wn‘tiﬁr(uwrly appraise ol e Witersewer rate

e -

increase, Which fiised some cusloniore Fates s
much as 100 percend.
AR riticism. Mavor St
o wake of the eritici !Jz.j,..L ot Stanlax Billick,
and (‘it_‘\' Rlanaeor Frank Jones recommended
A P V3 Al g -y
COLTT Credded TUsTome s, Qe i i T T to

el
—

-34-
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increase the price of a product after it has been
consumed, -

Councilman Harry Rothchild cast the cnly
negative vote charging the new rate schedule
prepared for the city by the consulting firm of
Coopers & Lybrand is so technical and esoteric
that it is too hard for councilmen to uncerstand.
He wants it rewritten in layman’s terms.

Port Royal resident Frank Lualdi contributed
most to the council’s discussion. A jourralist,
Lualdi read a seven-page statement he said he
wrote after his water bill jumped from £52 a
month to $135 a month when new rates were
passed in January.

He said councilmen “failed to provide the public :

with full and complete details of its proposed
action and that precluded the possibility of any
meaningful debate.”

He also said the ordinance containing the new
schedule passed after a public hearing that “lasted
a scandalous 60 seconds.”

Other residents of Port Royal echoed Lualdi's
sentiments, calling the new rate schedule
inequitable. :

However, the new rate structure, according to
Coopers & Lybrand, is based on meter size —
those who use the most water, pay more of the
system’s capital costs. Most of the city's over-
sized, two-inch meters are located within the
subdivision. }

And. a full 70 percent of the city's 17.000 water
USCTS Feitilzed it Gecrense 1y Avilor DINS Unaoer (noe
dew ale stuicture, &
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THOUGHT FOR THE DAY

Justice ... is so subtle a thing that to interpret it one has only

need of a heart.

foof] Legal Syste
- Justly Criticize

" Derek_Bok, . president of _Har-
vard  University, has joined a
number of influential Americans
who “are’ critical of the nation's
legal system. Given Bok’s posi-
tion-and his background as a law-
yer and former law school teacher
and-dean, his comments deserve
thoughtful attention from lawyers
and citlzens alike. - '
.. . - e

What mainly troubles Bok, in
common with other critics, is the
cost and complexity of the na-
tion's legal system. It can be un-
just as well as wasteful.

“Access to the courts may be
open in principle,” Bok says in a
report to the Board of Overseers
of Harvard College. “In practice,
however, most people find their
legal rights severely compro-
mised by the cost of legal ser-
vices, the baffling complications
of existing rules and procedures,
and the long, frustrating delays
Involved in bringing proceedings
to a conclusion.” ;

Bok_complains_that the coun-
try's legal system is "among the
most expensive and least efficient
in the world,” a cumbersome,
inequitable monster dispensing

"a spurious form of justice.”

Overall, he concluded, “there is
far too much law for those who
can afford it and far too little for
those who cannot.”

Bok also is critical of the drain-
ing off into legal careers of the
talented young people who might
otherwise - become engineers,
business executives, public ser-
vants or school teachers. He
points to the contrary example of
Japan, which hds fewer than
15,000 lawye-s, while American
universities ¢ mduate 35,000 law-
yers each year. However, the an.
nual number of engineering
graduates in Japan is 30 percent
higher than in the United States,
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Bok quotes a Japanese com-
ment: “Engineers make the piei
grow larger; lawyers only decide -
how to carvg.i_t'_ug:‘"

"Contrary to popular belijef,”
says Bok, “it is not clear that we |
are a madly litigious society.” But
there is no question that the vol-
ume and intricacy of litigation are
increasing in a system where “the
elaborateness of our laws and the
complexity of our procedures ab-
sorb the energies of this giant
bar, raise the cost of legal ser-
vices" and make it difficult, if not
impossible, for the poor and the
middle class to have access to the
system at all.

“The blunt, inexcusable fact is
that this nation, which prides it-
self on efficiency and justice, has
developed a legal system that is
the most expensive in the world,
yet cannot manage to protect the
rights of most of its citizens.”

Lawyers pride themselves on
their mastery of the adversarial -
system. A trial is a contest with
one victor. Bok suggests that law
schools should train students less
for conflict and more for “the
gentler arts of reconciliaton and
accommodation.”

Bok offers more than criticism.
He reasonably suggests that some
litigation might be reduced by
adoption of no-fault automobile
insurance throughout the nation
and by extending the no-fault
concept to new areas of liability.
He alsourges lawmakers to "take
a hard look at provisions for
treble damages and other artifj-
cial incentives that stimulate liti-
gation."

Bok's report ought to be placed
on every bulletin board of every
law school, every law firm, every
bar association and every legisla-
tive office in the country.
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Rothchild Plays D
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Water Service Deficjt .
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City Councilman Harry
Rothchild, in his continu-
ing fight against water and
sewer rates approved Jan.
5, said today that the city
should not be concerned
about the $75,000 it will
refund -to customers be-
¢ause that money was col-
lected illegally. #

"Rothchild was referring
to a Monday article in the
Naples Daily News that
quoted city finance Direc-
tor Bill Hanley as estimat-
ing that the refunds will

give the municipal water- °

sewer service a deficit of
$55,358.

Hanley said the refunds
will add up to $75,358 plus
staff time, wiping out a
$20,000 surplus in the
city’'s $6.6 million water-
sewer Lbudget.

ROTHCHILD SAID the
city was never entitled to
the money, because resi-
dents were billed under
rates approved Jan. 5 for
sewer and water service
" received in November and
December. The City Coun-
cil has voted to refund
money to those who paid
higher water rates for
November and December
service. Next Wednesday,
‘coum:llmen are expected

!

Tues., May 10, 1283
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to do the same for resi-
dents who paid hxgher:
sewer bills. ~

Rothchild used the an-
nouncement of the pro-
jected deficit to again lash
out at City Manager Frank
Jones and City Attorney
David Rynders.
53'If the city really wants
to wipe out its deficit it
can begin by getting rid of
the waste generated by the
inefficiency and incompe-
tency of the its top city ex-
ecutives,” Rothchild said.

He also took a shot at
Mayor Stanley Billick.

“We look to the mayor
for leadership in cleaning
up this mess. When is he
going to begin?" Rothchild
asked. ‘

Rothchild elahorated by
saying Billick, who is an
attorney, should admit the
billings were illegal. In
public statements calling
for the refunds, Billick
only says the billings were
"not equitable.”

Rothchild said the
mayor also should stop fol-
lowing the lead of Jones,
Rynders and City Council-
man R.B. Anderson, the
former mayor. Rothchild
is often an opponent of all l

three on city issues.
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Can't Admit Mistakes

,*Mm‘wmnn W WAL ALY )
Editor, Naples Daily News:

Perhaps the worst character flaw any of us

can have is the inability to admit we ¢yn't’

_know or that we made ) mistake. Th.\ is
especially true of an attorney or a doctor or
any person in a similar position in whom the

-public tends to place blind faith and lotal.

reliance.
This week City Attorney David Ryndors at-
tempted to ihaintain the untenublc puattmn

_33_
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that the. City of Naples has the righ: to
charge a new rate on old water consumgzion.
‘He persisted in his position even after h2 was
abandoned‘_by the _mayor, councxl ara _city
manager.

““Last year the city attorney steadfastlv t2id
‘the council that his position on the conver-
sion of motels to timeshare was corrzct.

When the Circuit Court said Rynders was
wrong, he claimed the judge “misconceived™”
the situation and the law. When the Dismict |

Court of Appeals affirmed the opinion ¢f the f
Circuit Court, he tried to claxm it as some

sort of moral victory.

Rather than admit he was wrong in zcvis-
ing the council that it could demand maoney
in return for vacating a street or allev. he
argued that the two attorney general czin-
ions contradicting this practice were cziy

“another attorney's opinion.”

A man who can’t or won't admit his fz1i-
bility lacks the character and integrity to
hold a position of public trust such as city at-

" to:ney. How can he or his opinions be reiied

on? How can we know when he's right or
merely defending his ego? Such a man has no

credlbnhty Naples deserves better
o e S "5 Craig Kiser
Naples

Le ters——

\
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By Leslie Wyatt like having to pay these so-called city executives for = |
the sort of incompetency and bungling that resulted
rank Lualdi, the man city water-users have to  in the illegal billing ~ more than 12 000 city w&ter :
F thank for credit they will receive on futurn.  and sewer ! xpayers. *
water bills, has just begun to fight. Water rate credits Lualdi and other angered resi-

He and some 30 Naples residents are forming the dents called for at last week’s city council meeting
Naples Taxpayer’s League, a watchdog civic organi-  will cost about $75,000. Paying tat will wipe out
zation that will monitor city government and pro-  the city's water-sewer fund surplus and raise a mid-
vide a sounding board for disgruntled taxpayers. year deficit from $184,000 to $253,000. :

Though not yet organized, Lualdi, a resident of Lualdi and members of the newly-formed Naples
Port Royal, says he hopes to enlist at least 3,000~ Taxpayer’s Association are callinz for council to

- Neapolitans by the end of next year’s winter season.  revoke the ordinance it P?SSEd dJan. 5 raising water
“As a group, we are going to try and facilitate and sewer rates because it wasn't properly brought
dialogue between government officials and the tax-- before Naples residents. In fact, he says, he will per-
payers of Naples.” sonally sue the city if that’s what it takes. |

City officials, however, mightbe reluctant to talk. Councilmen are scheduled to consider a second
They have endured much criticism from Lualdiof rebate — credit for retroactively tilled sewer rates
late, at times interpreting it as a personal attack. — at their May 18 meeting. = L’

Lualdi says that just isn’t so. “We simply don't Luald.x says he pians to attend. *_ N g sl t o g |

LA 2
NAPLES DAILY{ NEWS . Fi ., May 13, 1,%8-»371
, City =
Briefls
,&Q&e.als.,amégeng ..
Naples Councxlman Harry Rothchild has called for
a council vote Wednesday morning to repeal a Jan.- -
§ city ordinance that raised water and sewage ser- ;
vice rates for about 3,000 of the uty s 13,000 cus-
3 tomers.
i If the council approves, the Jan. 5 laws would be
revoked and old rates would be reinstated. If the
- council wanted to raise the rates again, it would
have to hold first and second ordinance readings . :
and schedule another public hearing on the matter,
This Wednesday, the council will hear the first
reading of Rothchild's proposed ordinances. If the |
laws are approved on first reading, there will be g |
second reading and a public hearing on June 1. i
The council meets at 9 am. Wednesday at City
Hall, .
.
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ATTACHMENT #4

May 17, 1983

The Honorable Stanley Billick

Naples City Hall

735 Eighth Street South 2
Naples, Florida 33940

Dear- Stan,

This is in response to your request concerning my opinion of the
qualifications and performance of David Rynders as City Attorney.

As you know, I have been a member of the City of Naples Airport
Authority since October 1979 and was its chairman from January 1980 until
February 1983. During the entire time of my service on the Authority, I
have had extensive and many in-depth discussions and work experiences with
Mr. Rynders; the more so, I imagine, because I too am a lawyer.

During my term as chairman, The authority studied, contracted for, and
built the new airport terminal. We also accomplished its debt financing
and transacted a number of other major items. In all of them, I worked
closely with the City Attorney who acts as counsel to the Authority.

Prior to coming to Naples, I have practiced law for over forty years
following my graduation from Harvard Law School. Such practice included
a large New York City firm being general counsel of Monsanto Corporation
for almost thirty years and again private practice as senior partner of a
St. Louis firm with which I continue to be actively associated in the "of
counsel" role.-

During such years,I have had.considerable contact with lawyers all
over the United States, both in governmental roles as well as in private
and corporate practice. Having observed Mr. Rynders at such close hand here
in Naples, it is a pleasure to respond to your request by stating, in my
opinion, he is an exceedingly well trained, extremely able and dedicated
City Attorney. He stands head and shoulders in ability, commitment and
industry above most others in similar positions with whom I have had contact.
In my opinion, he is a very important and able member of the city staff.

I hope the foregoing is responsive to your request.

Sincerely,

Ed “Putzell

o
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ATTACHMENT {6

The City of Naples is an organization of 405 people
operating under the City Manager.

Good government requires mutual cooperation within
this group and constructive ;uggestions from the Mayor and
City Council.

Mistakeé and erro&S'of juageﬁent will happen in the
best of organizations and a wiilingness to recognize and
correct these items are what builds for the_fﬁtu:e.

Destructive sniping and constaﬁt badgering will get
media éime and space, but do nothing to help build a smooth
workiné organization.

A continuation of our present staff leadership.is

~47-- ;
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Harry Rothchzid

Counc:lman Harry Rothchlld
finally has gone too far -

Desplte pleas from the publlc. :
other councilmen past and pre--
” " .'sent, the mayor and the mayor
before him and heaven -knows.

- who else, Rothchild has contin-
* ued his single-minded onslaught
on the dignity and decorum of
City Councnl

Y

e His pen‘ormance at Wednes-

days council meeting was dis-

- graceful and unacceptable. Long

bitterly opposed to City Attor-
.ney David Rynders — among

. others — he launched a bitter
- attack on Rynder's character,

honesty and professional
capability.

" Rothehild's caustic diatribe so
upset Rynders that the normally

" placid city attorney was unable

to contain his own anger and an
-ugly shouting match erupted.
Calm was restored only after
‘Mayor Stanley Billick forced a
_ break for lunch.

2 The public whom Rothchild Is-
sworn to serve does not deserve

this type of berserk hehavior.,
We have no doubt Rothchild
feels he Is serving some greater
purpose by his continued
assaults on other city officials,
but is destroying the normal
functioning of City Council the

Has Gone Too Far

S goai’

“only way he ca.n achieve h:s'
We thirk not. If he has a point
to prove, it can be done in a
calm, dignified manner, as .
countless councilmen hefore :
him have done. |

We Gagl Hatheniid fas hocoste

. so consumed by his passion for

public assault that he has lost -
sight of what he was elected to
do. His actions have become so
counterproductive that even if f
he did have a legitimate point,
that point would be lost in the |
ensuing shouting he would |
generate. k

Worse yet, other members of
council have been drawn into
the tumult and are participating.

This has got to stop. Now.

Muzzling Rothchild - won't
work. That'’s been tried. Censor-
ing Rothchild won't work.
That's been tried. Pleading with |
Rothchild apparently hasn't had
any cffecl either.

If Harry Rothchild is not wil-
ling to abide by normally accept-
ed standards of behavior, he
should step down from office.

The city can't stand two more
vears of his erratic behavior.




