
SPECIAL CAPITAL IMPROVEMENT PROGRAM COMMITTEE 

 MEETING AGENDA 

 

City Hall - Midwest City Council Chambers, 100 N. Midwest Boulevard 
 

August 08, 2017 - 6:45 PM 
 

To make a special assistance request, call 739-1215 or email pmenefee@midwestcityok.org no less than 
24 hours prior to the start of a meeting. If special assistance is needed during a meeting, call 739-1388. 

 
A.        CALL TO ORDER. 

B.        DISCUSSION ITEMS. 

1. Discussion and consideration of approving the minutes of the February 23, 2016 meeting, 
as submitted.  

2. Discussion and consideration of funding availability for Capital Improvement projects.  

3. Discussion and consideration of entering into and approving an Agreement to perform 
traffic engineering services for the City of Midwest City in the amount of $30,700 for the 
preparation of construction plans for the construction of traffic signals at Orchard/ 
Douglas intersection and the Air Depot/railroad crossing (pedestrian).   

4. Discussion and consideration of a request to fund the construction of approximately two 
hundred fifty feet of public drainage improvements in the 1300 block of Pineridge Road 
at the approximate amount of $10,000 to serve properties located in the Pine Ridge and 
Three Oaks subdivisions located in Section 1, T11N, R2W, Midwest City.   

5. Discussion and consideration of a request to fund the construction of approximately six 
hundred fifty feet of public drainage improvements in the 9000 block of S.E. 6th Street at 
the approximate amount of $100,000 to serve properties located in the Kanaly’s Douglas 
Boulevard Addition located in Section 1, T11N, R2W, Midwest City.   

6. Discussion and consideration of a request to fund the construction of approximately one 
thousand feet of public drainage improvements and one thousand feet of public half street 
improvements along the western half of 900-1200 block of Caldwell Drive at the 
approximate amount of $100,000 to serve properties located along Caldwell Drive 
located in Section 1, T11N, R2W, Midwest City.  

7. Discussion and consideration of a request to fund the construction of approximately six 
hundred feet of public drainage improvements and three hundred and fifty feet of public 
half street improvements along the eastern half of 900-1000 block of Caldwell Drive at 
the approximate amount of $180,000 to serve properties located along Caldwell Drive 
located in Section 1, T11N, R2W, Midwest City.   

C.         ADJOURNMENT. 
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Notice of this special Midwest City Capital Improvements Program Committee meeting was 
filed with the City Clerk of Midwest City and copies of the agenda for this meeting were posted 
at City Hall and on the City’s website, accessible to the public for at least 48 hours in advance of 
the meeting. 

 
MINUTES OF THE SPECIAL 

CAPITAL IMPROVEMENTS PROGRAM COMMITTEE MEETING 

 
February 23, 2016 – 6:45 p.m. 

 
This meeting was held in the Midwest City Council Chambers, 100 N. Midwest Boulevard, 
Midwest City, County of Oklahoma, and State of Oklahoma with the following members 
present: Chairman Jay Dee Collins; Committee members Daniel McClure Jr., Richard R. Rice, 
Rick Dawkins, James L. Ray, Christine Allen, Jeff Moore, Gary Bachman, and Floyd Wicker. 
Absent: none. Chairman Collins called the meeting to order at 7:09 p.m. 
 
Discussion Items. 

  
1. Discussion and consideration of approving the minutes of the August 25, 2015 

meeting. Motion was made by Rice, seconded by McClure, to approve the minutes, as 
submitted. Voting aye: McClure, Rice, Dawkins, Ray, Allen, Moore, Bachman, Wicker, 
and Chairman Collins. Nay: none. Absent: none. Motion carried. 

2. Discussion and consideration of a request in the amount of $200,000 to fund the 

construction of approximately 1,165 feet of public sanitary sewer main 

improvements along Sooner Road from S.E. 15th street to S.E. 12th Street, located 

in Section 4, T11N, R2W, Midwest City. Motion was made by Wicker, seconded by 
Dawkins, to approve the request in the amount of $165,000. Voting aye: McClure, Rice, 
Dawkins, Ray, Allen, Moore, Bachman, Wicker, and Chairman Collins. Nay: none. 
Absent: none. Motion carried. 

Adjournment. There being no further business, motion was made by Ray, seconded by Wicker, 
to adjourn. Voting aye: McClure, Rice, Dawkins, Ray, Allen, Moore, Bachman, Wicker, and 
Chairman Collins. Nay: none. Absent: none. Motion carried. The meeting adjourned at 7:11 p.m. 
 
 
 
_________________________________________ 
JAY DEE COLLINS, Chairman 
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City Manager 

100 N. Midwest Blvd. 
Midwest City, OK  73110 

ghenson@midwestcityok.org 
Office: 405-739-1207 /Fax: 405-739-1208 

www.midwestcityok.org 
 

 
 

MEMORANDUM 

 

TO:  Capital Improvements Committee 
 
FROM: J. Guy Henson, City Manager 
 
DATE:  August 8, 2017 
 
SUBJECT: Discussion and consideration of funding availability for Capital Improvement 

projects.  

 

The primary source of funding for projects of this nature has been the 157 Fund – Capital 
Improvements. In the FY 2017-18 budget, there is approximately $955,721 of unappropriated 
funds. Annual revenue into this account is approximately $470,000.   

 

J. Guy Henson, City Manager 

004



100 N. Midwest Boulevard  Midwest City, Oklahoma 73110 

Engineering Division (405) 739-1220  FAX (405) 739-1399  TDD (405) 739-1359 
An Equal Opportunity Employer 

ENGINEERING DIVISION 
  Patrick Menefee, City Engineer 

CURRENT PLANNING DIVISION 
Kellie Gilles, Manager 

COMPREHENSIVE PLANNING  
Julie Shannon, Comprehensive Planner 
BUILDING INSPECTION DIVISION 

Charles Belk, Building Official 
GIS DIVISION 

Kathy Spivey, GIS Coordinator 

The City of 

MIDWEST CITY 
COMMUNITY DEVELOPMENT DEPARTMENT -  
ENGINEERING DIVISION 
 
Billy Harless, Community Development Director 
Patrick Menefee, P.E., City Engineer 

     
 
TO : 

 
Capital Improvements Committee 

  
FROM : Patrick Menefee, P.E., City Engineer 
  
DATE : August 8th, 2017 
  
SUBJECT : Discussion and consideration of entering into and approving an Agreement to perform 

traffic engineering services for the City of Midwest City in the amount of $30,700 for the 
preparation of construction plans for the construction of traffic signals at Orchard/ 
Douglas intersection and the Air Depot/railroad crossing (pedestrian). 

 
 

 
 
The accompanying proposed agreement is for the engineered construction plans for the 
construction of signals at Orchard/Douglas intersection and the south Air Depot/railroad crossing 
(pedestrian).  The plans will then be submitted to the ACOG STP-UZA program to be constructed 
using 100% Federal Funds.  Both the Traffic and Safety Commission and the City Council have 
recommended approval. 
 
 
The funds for the project would be taken from the 157 Capital Improvement Account. 
 

 
 
 
Patrick Menefee, P.E. 
City Engineer 
 
 
 
Attachment 
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City of MWC Agreement with Lee Engineering (S. Douglas Blvd & Orchard Blvd and Air Depot Blvd & Light Rail Drive  

Traffic Engineering Services) 
Page 1 

SHORT FORM OF AGREEMENT BETWEEN  
City of Midwest City and Lee Engineering, LLC 

FOR PROFESSIONAL SERVICES 
 
THIS IS AN AGREEMENT effective as of _____________, 2017 (“Effective Date”) between The City of 
Midwest City (“Owner”) and Lee Engineering, LLC (“Engineer”). 
 
Owner’s Project, of which Engineer’s services under this Agreement are a part, is generally identified as 
follows: Data collection of turning movement counts at S Douglas Blvd & Orchard Blvd and Traffic signal 
design at S Douglas Blvd & Orchard Blvd and Air Depot Blvd & Light Rail Drive (“Project”). 
 
Engineer’s services under this Agreement are generally identified as follows: See Attached Exhibit A 
(“Services”). 

 
Owner and Engineer further agree as follows: 
 
1.01 Basic Agreement and Period of Service 

A. Engineer  shall provide or  furnish  the Services  set  forth  in  this Agreement.  If  authorized by Owner, or  if 
required because of changes  in the Project, Engineer shall  furnish services  in addition to those set forth 
above (“Additional Services”). 

B. Engineer shall complete its Services within the following specific time period: 75 calendar days after Notice 
to Proceed.   

C. If, through no fault of Engineer, such periods of time or dates are changed, or the orderly and continuous 
progress of Engineer’s Services is impaired, or Engineer’s Services are delayed or suspended, then the time 
for  completion of  Engineer’s  Services,  and  the  rates  and amounts of  Engineer’s  compensation,  shall  be 
adjusted equitably. 

2.01 Payment Procedures 

A. Invoices: Engineer shall prepare invoices in accordance with its standard invoicing practices and submit the 
invoices to Owner on a monthly basis.  Invoices are due and payable within 30 days of receipt.  If Owner 
fails  to make any payment due Engineer  for  Services, Additional  Services,  and expenses within 30 days 
after receipt of Engineer’s invoice, then (1) the amounts due Engineer will be increased at the rate of 1.0% 
per month (or the maximum rate of  interest permitted by law, if  less) from said thirtieth day, and (2)  in 
addition      Engineer may,  after  giving  seven  days written  notice  to Owner,  suspend  Services  under  this 
Agreement until Engineer has been paid in full all amounts due for Services, Additional Services, expenses, 
and other related charges. Owner waives any and all claims against Engineer for any such suspension. 

B. Payment: As compensation for Engineer providing or  furnishing Services and Additional Services, Owner 
shall pay Engineer as set forth in Paragraphs 2.01, 2.02 (Services), and 2.03 (Additional Services). If Owner 
disputes  an  invoice,  either  as  to  amount or  entitlement,  then Owner  shall  promptly  advise  Engineer  in 
writing of  the specific basis  for doing so, may withhold only that portion so disputed, and must pay the 
undisputed portion. 
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2.02a  Basis of Payment—Lump Sum  

A. Owner shall pay Engineer for Services as follows: 

1. A Lump Sum amount of $26,700 for Tasks 1 through 3 (See Attached Exhibit A for tasks). 

2. In addition to the Lump Sum amount, reimbursement for the following expenses: None 

B. The  portion  of  the  compensation  amount  billed  monthly  for  Engineer's  Services  will  be  based  upon 
Engineer's estimate of the percentage of the total Services actually completed during the billing period. 

and 

2.02b  Basis of Payment—Hourly Rates Plus Reimbursable Expenses 

A. Owner shall pay Engineer for Services as follows: 

1. An  amount  equal  to  the  cumulative  hours  charged  to  the  Project  by  each  class  of  Engineer’s 
employees  times  standard  hourly  rates  for  each  applicable  billing  class,  plus  reimbursement  of 
expenses  incurred  in  connection with  providing  the  Services  and  Engineer’s  consultants’  charges,  if 
any. 

2. Engineer’s Standard Hourly Rates are attached as Appendix 1. 

3. The total compensation for Services and reimbursable expenses is estimated to be $4,000 for services 
described in Task 4 (See Attached Exhibit A for tasks) 

2.03  Additional Services: For Additional Services, Owner shall pay Engineer an amount equal to the cumulative 
hours charged in providing the Additional Services by each class of Engineer’s employees, times standard 
hourly rates for each applicable billing class; plus reimbursement of expenses incurred in connection with 
providing  the Additional Services and Engineer’s consultants’  charges,  if any. Engineer's standard hourly 
rates are attached as Appendix 1. 

3.01 Termination 

A. The obligation to continue performance under this Agreement may be terminated: 

1. For cause, 

a. By either party upon 30 days written notice in the event of substantial failure by the other party to 
perform  in  accordance with  the  Agreement’s  terms  through  no  fault  of  the  terminating  party. 
Failure  to  pay  Engineer  for  its  services  is  a  substantial  failure  to  perform  and  a  basis  for 
termination. 

b. By Engineer: 

1) upon seven days written notice if Owner demands that Engineer furnish or perform services 
contrary to Engineer’s responsibilities as a licensed professional; or  
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2) upon seven days written notice if the Engineer’s Services are delayed for more than 90 days 
for  reasons  beyond  Engineer’s  control,  or  as  the  result  of  the  presence  at  the  Site  of 
undisclosed Constituents of Concern, as set forth in Paragraph 5.01.I. 

c. Engineer shall have no liability to Owner on account of a termination for cause by Engineer.  

d. Notwithstanding  the  foregoing,  this  Agreement  will  not  terminate  as  a  result  of  a  substantial 
failure under Paragraph 3.01.A.1.a if the party receiving such notice begins, within seven days of 
receipt of such notice, to correct its substantial failure to perform and proceeds diligently to cure 
such failure within no more than 30 days of receipt of notice; provided, however, that if and to the 
extent such substantial failure cannot be reasonably cured within such 30 day period, and if such 
party has diligently  attempted  to  cure  the  same and  thereafter  continues diligently  to  cure  the 
same, then the cure period provided for herein shall extend up to, but in no case more than, 60 
days after the date of receipt of the notice. 

2. For convenience, by Owner effective upon Engineer's receipt of written notice from Owner. 

B. In the event of any termination under Paragraph 3.01, Engineer will be entitled to invoice Owner and to 
receive full payment for all Services and Additional Services performed or furnished in accordance with this 
Agreement,  plus  reimbursement  of  expenses  incurred  through  the  effective  date  of  termination  in 
connection with providing the Services and Additional Services, and Engineer’s consultants’ charges, if any. 

4.01 Successors, Assigns, and Beneficiaries 

A. Owner  and  Engineer  are  hereby  bound  and  the  successors,  executors,  administrators,  and  legal 
representatives of Owner and Engineer (and to the extent permitted by Paragraph 4.01.B the assigns of 
Owner  and  Engineer)  are  hereby  bound  to  the  other  party  to  this  Agreement  and  to  the  successors, 
executors, administrators, and legal representatives (and said assigns) of such other party, in respect of all 
covenants, agreements, and obligations of this Agreement. 

B. Neither Owner  nor  Engineer may  assign,  sublet,  or  transfer  any  rights  under  or  interest  (including,  but 
without limitation, money that is due or may become due) in this Agreement without the written consent 
of the other party, except to the extent that any assignment, subletting, or transfer is mandated by law. 
Unless  specifically  stated  to  the  contrary  in  any written  consent  to  an  assignment,  no  assignment will 
release or discharge the assignor from any duty or responsibility under this Agreement. 

C. Unless expressly provided otherwise, nothing in this Agreement shall be construed to create, impose, or 
give rise to any duty owed by Owner or Engineer to any Constructor, other third‐party individual or entity, 
or to any surety for or employee of any of them. All duties and responsibilities undertaken pursuant to this 
Agreement will be for the sole and exclusive benefit of Owner and Engineer and not for the benefit of any 
other party. 

5.01 General Considerations 

A. The  standard  of  care  for  all  professional  engineering  and  related  services  performed  or  furnished  by 
Engineer  under  this  Agreement  will  be  the  care  and  skill  ordinarily  used  by  members  of  the  subject 
profession  practicing  under  similar  circumstances  at  the  same  time  and  in  the  same  locality.  Engineer 
makes  no  warranties,  express  or  implied,  under  this  Agreement  or  otherwise,  in  connection  with  any 
services performed or furnished by Engineer. Subject to the foregoing standard of care, Engineer and its 
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consultants may use or rely upon design elements and information ordinarily or customarily furnished by 
others, including, but not limited to, specialty contractors, manufacturers, suppliers, and the publishers of 
technical standards.  

B. Engineer shall not at any time supervise, direct, control, or have authority over any Constructor’s work, nor 
shall Engineer have authority over or be responsible for the means, methods, techniques, sequences, or 
procedures of construction selected or used by any Constructor, or the safety precautions and programs 
incident thereto, for security or safety at the Project site, nor for any failure of a Constructor to comply 
with laws and regulations applicable to such Constructor’s furnishing and performing of its work. Engineer 
shall not be responsible for the acts or omissions of any Constructor. 

C. Engineer  neither  guarantees  the  performance  of  any  Constructor  nor  assumes  responsibility  for  any 
Constructor’s failure to furnish and perform its work. 

D. Engineer’s  opinions  (if  any)  of  probable  construction  cost  are  to  be  made  on  the  basis  of  Engineer’s 
experience,  qualifications,  and  general  familiarity  with  the  construction  industry.  However,  because 
Engineer has no control over the cost of  labor, materials, equipment, or services furnished by others, or 
over  contractors’  methods  of  determining  prices,  or  over  competitive  bidding  or  market  conditions, 
Engineer cannot and does not guarantee that proposals, bids, or actual construction cost will not vary from 
opinions of probable construction cost prepared by Engineer.  If Owner requires greater assurance as  to 
probable construction cost, then Owner agrees to obtain an independent cost estimate. 

E. Engineer shall not be responsible for any decision made regarding the construction contract requirements, 
or  any  application,  interpretation,  clarification,  or modification  of  the  construction  contract  documents 
other than those made by Engineer or its consultants. 

F. All  documents  prepared  or  furnished  by  Engineer  are  instruments  of  service,  and  Engineer  retains  an 
ownership  and  property  interest  (including  the  copyright  and  the  right  of  reuse)  in  such  documents, 
whether or not the Project is completed. Owner shall have a limited license to use the documents on the 
Project, extensions of the Project, and for related uses of the Owner, subject to receipt by Engineer of full 
payment due and owing for all Services and Additional Services relating to preparation of the documents 
and subject to the following limitations: 

1. Owner acknowledges that such documents are not intended or represented to be suitable for use on 
the Project unless completed by Engineer, or for use or reuse by Owner or others on extensions of the 
Project,  on  any  other  project,  or  for  any  other  use  or  purpose,  without  written  verification  or 
adaptation by Engineer; 

2. any such use or reuse, or any modification of the documents, without written verification, completion, 
or adaptation by Engineer, as appropriate for the specific purpose  intended, will be at Owner’s sole 
risk and without liability or legal exposure to Engineer or to its officers, directors, members, partners, 
agents, employees, and consultants; 

3. Owner  shall  indemnify  and  hold  harmless  Engineer  and  its  officers,  directors,  members,  partners, 
agents,  employees,  and  consultants  from  all  claims,  damages,  losses,  and  expenses,  including 
attorneys’  fees,  arising  out  of  or  resulting  from  any  use,  reuse,  or  modification  of  the  documents 
without written verification, completion, or adaptation by Engineer; and 

4. such limited license to Owner shall not create any rights in third parties. 
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G. Owner  and  Engineer may  transmit,  and  shall  accept,  Project‐related  correspondence,  documents,  text, 
data, drawings, information, and graphics, in electronic media or digital format, either directly, or through 
access to a secure Project website, in accordance with a mutually agreeable protocol. 

H. To the fullest extent permitted by law, Owner and Engineer (1) waive against each other, and the other’s 
employees, officers, directors, members, agents, insurers, partners, and consultants, any and all claims for 
or entitlement to special, incidental, indirect, or consequential damages arising out of, resulting from, or in 
any way  related  to  this Agreement or  the Project,  and  (2) agree  that  Engineer’s  total  liability  to Owner 
under  this  Agreement  shall  be  limited  to  $100,000  or  the  total  amount  of  compensation  received  by 
Engineer, whichever is greater. 

I. The  parties  acknowledge  that  Engineer’s  Services  do  not  include  any  services  related  to  unknown  or 
undisclosed Constituents of Concern.   If Engineer or any other party encounters, uncovers, or reveals an 
unknown or undisclosed Constituent of Concern, then Engineer may, at its option and without liability for 
consequential  or  any  other  damages,  suspend  performance  of  Services  on  the  portion  of  the  Project 
affected thereby until such portion of the Project  is no longer affected, or terminate this Agreement for 
cause if it is not practical to continue providing Services. 

J. Owner and Engineer agree to negotiate each dispute between them in good faith during the 30 days after 
notice  of  dispute.  If  negotiations  are  unsuccessful  in  resolving  the  dispute,  then  the  dispute  shall  be 
mediated.  If mediation is unsuccessful, then the parties may exercise their rights at law. 

K. After project completion, the Owner shall retain all drawings, documents, study, and design related files. 

L. This Agreement is to be governed by the law of the state in which the Project is located. 

M. Engineer’s  Services  and  Additional  Services  do  not  include:  (1)  serving  as  a  “municipal  advisor”  for 
purposes  of  the  registration  requirements  of  Section  975  of  the  Dodd‐Frank  Wall  Street  Reform  and 
Consumer Protection Act  (2010) or  the municipal advisor  registration  rules  issued by  the Securities and 
Exchange Commission;  (2)  advising Owner, or  any municipal  entity or other person or entity,  regarding 
municipal financial products or the  issuance of municipal securities,  including advice with respect to the 
structure,  timing,  terms,  or  other  similar matters  concerning  such  products  or  issuances;  (3)  providing 
surety bonding or insurance‐related advice, recommendations, counseling, or research, or enforcement of 
construction insurance or surety bonding requirements; or (4) providing legal advice or representation. 

6.01 Total Agreement 

A. This  Agreement  (including  any  expressly  incorporated  attachments),  constitutes  the  entire  agreement 
between Owner  and  Engineer  and  supersedes  all  prior written  or oral  understandings.  This Agreement 
may only be amended, supplemented, modified, or canceled by a duly executed written instrument. 

7.01 Definitions 

A. Constructor—Any person or entity (not including the Engineer, its employees, agents, representatives, and 
consultants),  performing  or  supporting  construction  activities  relating  to  the  Project,  including  but  not 
limited  to  contractors,  subcontractors,  suppliers,  Owner’s  work  forces,  utility  companies,  construction 
managers, testing firms, shippers, and truckers, and the employees, agents, and representatives of any or 
all of them. 
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Traffic Engineering Services) 
Page 6 

B. Constituent  of  Concern—Asbestos,  petroleum,  radioactive  material,  polychlorinated  biphenyls  (PCBs), 
hazardous waste, and any substance, product, waste, or other material of any nature whatsoever that is or 
becomes  listed,  regulated,  or  addressed  pursuant  to  (a)  the  Comprehensive  Environmental  Response, 
Compensation  and  Liability  Act,  42  U.S.C.  §§9601  et  seq.  (“CERCLA”);  (b)  the  Hazardous  Materials 
Transportation Act, 49 U.S.C. §§5101 et seq.;  (c) the Resource Conservation and Recovery Act, 42 U.S.C. 
§§6901  et  seq.  (“RCRA”);  (d)  the  Toxic  Substances  Control  Act,  15 U.S.C.  §§2601  et  seq.;  (e)  the  Clean 
Water Act, 33 U.S.C. §§1251 et seq.; (f) the Clean Air Act, 42 U.S.C. §§7401 et seq.; or (g) any other federal, 
State,  or  local  statute,  law,  rule,  regulation,  ordinance,  resolution,  code,  order,  or  decree  regulating, 
relating  to, or  imposing  liability or standards of conduct concerning, any hazardous,  toxic, or dangerous 
waste, substance, or material. 

Attachments: Appendix 1, Engineer's Standard Hourly Rates  

Exhibit A Scope and Fee Proposal of provided services 

Attachment A1:  Project Location Map (Air Depot and Light Rail Drive) 

Attachment A2: Project Location Map (Douglas Blvd and Orchard Blvd) 

Attachment B: Sub consultant’s Standard Hourly Rates 
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1000 W. Wilshire Blvd, Suite 403-E 
Oklahoma City, OK – 73116 
Phone: 405.384.5127 

June 30, 2017 

Brandon Bundy, P.E. 
Assistant City Engineer 
Community Development Department 
City of Midwest City 
100 N. Midwest Boulevard 
Midwest City, OK  73110 

Re:  Proposal for Turning Movement Counts at S. Douglas Blvd & Orchard Blvd and Traffic 
Signal Design at S. Douglas Blvd & Orchard Blvd and Air Depot Blvd & Light Rail in 
Midwest City, OK 

Dear Mr. Bundy:  

Lee Engineering, LLC  (LEE)  is pleased to submit  this agreement  to perform traffic engineering 
services for the City of Midwest City (Client).  The services outlined below include the collection 
of turning movement counts at the intersection of S. Douglas Blvd. & Orchard Blvd.  In addition 
this proposal also includes services to design a traffic signal installation at the intersection of S. 
Douglas Blvd & Orchard Blvd and a trail crossing pedestrian signal at Air Depot Blvd & Light Rail 
in Midwest City, OK. 

Scope of Services 

Task 1 – Data Collection 

LEE will collect turning movement counts at the intersection of S. Douglas Blvd & Orchard Blvd 
using  a  camera  that  will  determine  number  of  cars,  pedestrians,  and  bicycles  at  the 
intersection.  Classification data will be used to determine percent of medium and heavy trucks.   
Counts will  be  collected  for  a  16‐hour  period  from 5:00am  to  9:00pm on  a  typical weekday.  
Counts will be taken during dry conditions and will only be performed while Midwest City Public 
Schools is in session. 

Exhibit A

014



City of Midwest City Counts and Signal Design Proposal June 2017  2/4 

Task 2 – Topographic Survey 

A topographic survey of the following intersections will be performed: 
1. S. Douglas Blvd & Orchard Blvd
2. Air Depot Blvd & Light Rail

Survey will be used to establish existing edge of roadway which will dictate placement of traffic 
signal  poles  and  controller  cabinet.    The  scope  of  services  for  the  topographic  survey  shall 
include the following: 

 Establish  control  using  known  primary  control  points  or  benchmarks.    Permanent
control points will be set outside the limits of construction and shall be 5/8” IR with
plastic cap.

 Establish a reference base line along the centerline of the major roadway

 Obtain  ground elevations  and  topography of  all  above  ground  features within  the
vicinity of the traffic signal installations.  In general, this will include 200‐ft along the
centerline of each roadway from right‐of‐way to right‐of‐way.

 Provide survey shots for all pavement markings and signage.

 Approximately locate underground utilities and/or structures that may be within the
limits of the project.

 Topographic survey will be made available in AutoCAD and PDF format.

Task 3 – Traffic Signal Installation Plans 

LEE will follow the work items below in preparing design plans, specifications, and cost estimate 
data  for  the  traffic  signal  installation  at  S.  Douglas  Blvd  &  Orchard  Blvd  and  a  trail  crossing 
pedestrian signal installation at Air Depot Blvd & Light Rail. 

Based  on  signal  design  plan  requirements,  our  plans  will  illustrate  the  proposed  signal 
equipment  to  be  installed  at  the  intersections  including  signal  poles,  traffic  signal  controller 
cabinet,  electrical  service,  intersection  pavement  markings  (stop  bars  and  crosswalks  only), 
signal  heads,  ground  boxes,  detectors  or  detection  system,  conduit,  and  signal  cables  and 
conductors.  

 LEE  will  gather  data  from  the  Client  and/or  their  representative  on  the  existing  and
proposed configuration of the intersection and utilities in the area (electronic AutoCAD
format).    This  data  will  include  any  proposed  roadway  or  paving  files  for  new
development  and  trail,  and  existing  and  proposed  right‐of‐way  files.    Based  on  the
information provided we will prepare a signal design basemap for the intersection.

 LEE will  coordinate with  the City on  the  trail  pedestrian  crossing  to ensure  curb  radii,
sidewalk and wheelchair ramp configurations are appropriate for proper installation of
new traffic signal equipment.

 LEE  will  meet  with  the  Client  and/or  ODOT  or  their  representatives  to  discuss  any
intersection specific concerns, as necessary.

 LEE will prepare all necessary plan sheets for construction of the proposed traffic signal
and  pedestrian  signal  installation.    The  plans will  conform with  and will  utilize  ODOT

Exhibit A

015



City of Midwest City Counts and Signal Design Proposal June 2017  3/4 

design  standards.    It  is  our  understanding  these  plans  will  be  submitted  in  one  bid 
package.  These plan sheets will include: 

1. Title Sheet
2. Pay Items, Quantities and Notes sheet
3‐4. Signal Plan Layout Sheets
5‐6. Signal Phase Diagram Sheets with timing information
7‐8. Wiring Diagrams
9‐10. Signing and Striping Layouts
11‐12. Traffic Control Plan Sheets

A draft  set of all plan sheets will be provided  to  the Client  for 60% plan‐in‐hand  (PIH) 
review.  After review, LEE will incorporate any necessary changes and prepare 90% Final 
Review Plans.   After  review of  the 90% Final Review Plans, LEE will produce, sign, and 
seal 100% final plan sheets (11X17 and full size) for letting. 

 LEE will prepare required technical specifications and cost estimate data for the signal
installation.    We  will  identify  and  gather  all  applicable  standards  and  special
specifications  required  for  the  signal  construction.      Quantity  estimates  for  all  signal
related  bid  items  will  be  tabulated  along  with  up‐to‐date  unit  costs.    A  draft  set  of
specifications, bid items, and cost estimate data will be submitted to the Client with the
90%  Final  Review  Plan  submittal.    Upon  review,  we  will  incorporate  any  necessary
changes and produce final specifications, bid item list, and estimate data.

Task 4 – Bidding and Construction Phase Assistance 

It is our understanding that these signals will be bid and let through the ODOT process and as 
such  LEE  will  serve  in  a  limited  capacity  during  the  bidding  and  construction  phases  of  this 
project.  The limit of LEE’s involvement includes: 

 Answering bidder’s questions

 Issuing addendum related to the traffic portion of the project

 Providing technical interpretation of the traffic signal plans

 Review of the Contractor’s shop drawings and submittals

 Preparing record drawings

ADDITIONAL SERVICES 

Any additional services not directly outlined in the above tasks, will be performed on an hourly 
basis  as  an amendment  to  this  agreement.   No work on additional  services will begin until  a 
signed amendment has been received from the Client.  A copy of our standard rates is attached 
for your reference.  Specific items not included in this agreement are: 

o Preparing ROW plans, plats, or exhibits
o Paving Plans
o Any traffic capacity or operational analysis
o Bid letting through MWC process
o Construction Inspection

Exhibit A
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FEE AND SCHEDULE 

LEE will complete the work outlined in the scope of services above in accordance with the fee 
and schedule listed below. 

Task  Description  Schedule  Basis of 
Payment 

Fee 

1   Data  Collection  ($75/hr,  
16 hours of data collected) 

15  calendar  days  after  NTP 
(MWC PSD in session) 

Lump 
Sum 

$1,200 

2   Topographic Survey  30  calendar  days  (can  be 
concurrent with Task 1) 

Lump 
Sum 

$4,500 

3   Traffic Signal Design Plans  45 calendar days for 60% PIH 
after completion of Task 2 

Lump 
Sum 

$21,000 

4  Bidding  &  Construction 
Phase Assistance 

Throughout Contract  Hourly 
(NTE) 

$4,000 

TOTAL  75 calendar days  $30,700 

If  you  have  any  questions,  please  contact  me  at  (405)  808‐9424.    We  appreciate  the 
opportunity to submit this proposal and look forward to working with you on this project. 

Sincerely,  Accepted By: 

Esther M. Shaw‐Smith, P.E. 
Project Manager  City of Midwest City  Date 

Exhibit A
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The rates and expenses described may be revised annually 
 

ATTACHMENT “B” 

 
2017 Professional Hourly Rates 

 
Professional Services 
Principal $190.00 
Associate $169.00 
Client Manager $162.00 
Project Manager $159.00  
Project Engineer III  $146.00   
Project Engineer II  $138.00 
Project Engineer I  $128.00 
Engineer Level II $116.00 
Engineer Level I $105.00 
Engineering Technician II  $99.00 
Engineering Technician I  $91.00 
CAD Technician $82.00  
Survey Manager $133.00 
Survey Crew  $165.00  
Survey Crew - Scanner $255.00 
Construction Services Administrator $125.00 
Resident Project Representative II $98.00 
Resident Project Representative I $90.00 
Administrative $95.00 
Clerical $65.00 
Intern $45.00 
 
Expenses:  
Xerox Copies Letter or Legal $0.15 per copy 
Xerox Copies Ledger $0.25 per copy  
Plot Prints $0.75 per S.F.  
Color/Mylar Plot Prints $1.75 per S.F.  
Mileage IRS Allowable  
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100 N. Midwest Boulevard  Midwest City, Oklahoma 73110 

Engineering Division (405) 739-1220  FAX (405) 739-1399  TDD (405) 739-1359 
An Equal Opportunity Employer 

ENGINEERING DIVISION 
  Patrick Menefee, City Engineer 

CURRENT PLANNING DIVISION 
Kellie Gilles, Manager 

COMPREHENSIVE PLANNING  
Julie Shannon, Comprehensive Planner 
BUILDING INSPECTION DIVISION 

Charles Belk, Building Official 
GIS DIVISION 

Kathy Spivey, GIS Coordinator 

The City of 

MIDWEST CITY 
COMMUNITY DEVELOPMENT DEPARTMENT -  
ENGINEERING DIVISION 
 
Billy Harless, Community Development Director 
Patrick Menefee, P.E., City Engineer 

     
 
TO : 

 
Capital Improvements Committee 

  
FROM : Patrick Menefee, P.E., City Engineer 
  
DATE : August 8th, 2017 
  
SUBJECT : Discussion and consideration of a request to fund the construction of approximately 

two hundred fifty feet of public drainage improvements in the 1300 block of 
Pineridge Road at the approximate amount of $10,000 to serve properties located in 
the Pine Ridge and Three Oaks subdivisions located in Section 1, T11N, R2W, 
Midwest City. 

 
 
 
The proposed item addresses an ongoing drainage problem affecting the properties located 
in the Pine Ridge and Three Oaks subdivisions.  The 1305 Pineridge Road property is the 
focal point of overland drainage through the backyards of both this property and the adjacent 
properties located to the east.  This drainage runoff collects along an existing brick fence on 
the north property line, directing the water west, causing erosion.  Staff has had on site 
meetings with the citizens of the area of request, and has obtained a drainage easement 
allowing the city to address the problem by constructing a concrete flume drainage system.  
The improvement would begin along the above mentioned east property line and run west to 
drain into an existing flume, helping direct the water to Three Oaks Circle.  The estimated 
cost to construct this drainage system is approximately $10,000.  If approved, city staff will 
design the improvement and will enter into an agreement with a local contractor to install 
the system. 

 
 

The funds for the project would be taken from the 157 Capital Improvement Account. 
 
 
 
 
Patrick Menefee, P.E. 
City Engineer 
 
 
 
Attachment 
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Ê
This map is a general information
public resource. The City of
Midwest City makes no warranty,
representation or guarantee as to
the content, accuracy, timeliness
or completeness of any of the
information provided on this map.
Any party’s use or reliance on
this map, or any information on it,
is at that party’s own risk and
without liability to the City of
Midwest City, its officials or its
employees for any discrepancies,
errors or variances that may exist.

DISCLAIMER

1 in = 50 ft
when printed actual size
on 11"x 17" paper

1300 Block Pineridge
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100 N. Midwest Boulevard  Midwest City, Oklahoma 73110 

Engineering Division (405) 739-1220  FAX (405) 739-1399  TDD (405) 739-1359 
An Equal Opportunity Employer 

ENGINEERING DIVISION 
  Patrick Menefee, City Engineer 

CURRENT PLANNING DIVISION 
Kellie Gilles, Manager 

COMPREHENSIVE PLANNING  
Julie Shannon, Comprehensive Planner 
BUILDING INSPECTION DIVISION 

Charles Belk, Building Official 
GIS DIVISION 

Kathy Spivey, GIS Coordinator 

The City of 

MIDWEST CITY 
COMMUNITY DEVELOPMENT DEPARTMENT -  
ENGINEERING DIVISION 
 
Billy Harless, Community Development Director 
Patrick Menefee, P.E., City Engineer 

     
 
TO : 

 
Capital Improvements Committee 

  
FROM : Patrick Menefee, P.E., City Engineer 
  
DATE : August 8th, 2017 
  
SUBJECT : Discussion and consideration of a request to fund the construction of approximately 

six hundred fifty feet of public drainage improvements in the 9000 block of S.E. 6th 
Street at the approximate amount of $100,000 to serve properties located in the 
Kanaly’s Douglas Boulevard Addition located in Section 1, T11N, R2W, Midwest 
City. 

 
 
 
The proposed item addresses an ongoing drainage problem affecting the intersection of S.E. 
6th Street and Margene Drive, located in the Kanaly’s Douglas Boulevard subdivision.  
Over time, the intersection has settled to the point that runoff can no longer drain south in 
the existing gutter line.  The standing water has become a nuisance for vehicles and the 
adjacent property owners.  Staff has had on site meetings with the citizens of the area and 
has obtained a drainage easement allowing the city to address the problem by constructing 
an underground drainage system.  The improvement would begin at the intersection and 
would extend west to drain into the existing system that runs along Douglas Boulevard.  The 
estimated cost to construct this drainage system is approximately $100,000.  If approved, 
city staff will design the improvement and will enter into an agreement with a local 
contractor to install the system. 

 
 

The funds for the project would be taken from the 157 Capital Improvement Account. 
 
 
 
 
Patrick Menefee, P.E. 
City Engineer 
 
 
 
Attachment 
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100 N. Midwest Boulevard  Midwest City, Oklahoma 73110 

Engineering Division (405) 739-1220  FAX (405) 739-1399  TDD (405) 739-1359 
An Equal Opportunity Employer 

ENGINEERING DIVISION 
  Patrick Menefee, City Engineer 

CURRENT PLANNING DIVISION 
Kellie Gilles, Manager 

COMPREHENSIVE PLANNING  
Julie Shannon, Comprehensive Planner 
BUILDING INSPECTION DIVISION 

Charles Belk, Building Official 
GIS DIVISION 

Kathy Spivey, GIS Coordinator 

The City of 

MIDWEST CITY 
COMMUNITY DEVELOPMENT DEPARTMENT -  
ENGINEERING DIVISION 
 
Billy Harless, Community Development Director 
Patrick Menefee, P.E., City Engineer 

     
 
TO : 

 
Capital Improvements Committee 

  
FROM : Patrick Menefee, P.E., City Engineer 
  
DATE : August 8th, 2017 
  
SUBJECT : Discussion and consideration of a request to fund the construction of approximately 

one thousand feet of public drainage improvements and one thousand feet of public 
half street improvements along the western half of 900-1200 block of Caldwell Drive 
at the approximate amount of $100,000 to serve properties located along Caldwell 
Drive located in Section 1, T11N, R2W, Midwest City. 

 
 

The proposed item further addresses the ongoing drainage problem affecting residents 
located along the northern corridor of Caldwell Drive.  The property along Caldwell Drive 
has developed in small increments over time without any improvements being done to road 
itself.  The street is still unimproved along this area, having no curb and is being drained by 
bar ditches.  Large rain events cause the bar ditches to overflow, impacting the west side of 
the road.  The previous agenda item will allow the city to address the problem by 
constructing an underground drainage system that would extend north off of the end of 
Caldwell Drive and along the east side of the road to capture water that currently utilizing 
the bar ditch.  The previous item would also include half street improvements to the east side 
of Caldwell Drive.  This companion item would allow half street improvements to the west 
side of Caldwell Drive and an underground drainage system to replace the bar ditch.  The 
estimated cost to construct this additional drainage system and road improvement is 
approximately $100,000.  If approved, city staff will design the improvement in conjunction 
with the previous agenda item and would advertise both items as one project. 

 
The funds for the project would be taken from the 157 Capital Improvement Account. 
 
 
 
Patrick Menefee, P.E. 
City Engineer 
 
 
 
Attachment 
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900-1000 blk Caldwell

900-1200 blk Caldwell

Ê This map is a general information public resource. The City of
Midwest City makes no warranty, representation or guarantee as to
the content, accuracy, timeliness or completeness of any of the
information provided on this map. Any party’s use or reliance on
this map, or any information on it, is at that party’s own risk and
without liability to the City of Midwest City, its officials or its
employees for any discrepancies, errors or variances that may exist.
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100 N. Midwest Boulevard  Midwest City, Oklahoma 73110 

Engineering Division (405) 739-1220  FAX (405) 739-1399  TDD (405) 739-1359 
An Equal Opportunity Employer 

ENGINEERING DIVISION 
  Patrick Menefee, City Engineer 

CURRENT PLANNING DIVISION 
Kellie Gilles, Manager 

COMPREHENSIVE PLANNING  
Julie Shannon, Comprehensive Planner 
BUILDING INSPECTION DIVISION 

Charles Belk, Building Official 
GIS DIVISION 

Kathy Spivey, GIS Coordinator 

The City of 

MIDWEST CITY 
COMMUNITY DEVELOPMENT DEPARTMENT -  
ENGINEERING DIVISION 
 
Billy Harless, Community Development Director 
Patrick Menefee, P.E., City Engineer 

     
 
TO : 

 
Capital Improvements Committee 

  
FROM : Patrick Menefee, P.E., City Engineer 
  
DATE : August 8th, 2017 
  
SUBJECT : Discussion and consideration of a request to fund the construction of approximately 

six hundred feet of public drainage improvements and three hundred and fifty feet of 
public half street improvements along the eastern half of 900-1000 block of Caldwell 
Drive at the approximate amount of $180,000 to serve properties located along 
Caldwell Drive located in Section 1, T11N, R2W, Midwest City. 

 
The proposed item addresses an ongoing drainage problem affecting residents located along the 
northern corridor of Caldwell Drive.  Over time, the area has developed in a piecemeal fashion 
that has never addressed drainage along the corridor.  It has also left Caldwell Drive in a 
condition that is not to city street standards.  Staff has had on site meetings with the citizens of 
the area and has obtained a drainage easement allowing the city to address the problem by 
constructing an underground drainage system and road improvements.  The improvement 
would begin at the end of the curb north of Southern Oaks Drive and then extend north along 
the east side of Caldwell Drive, continuing north to Soldier Creek Tributary 6.  The estimated 
cost to construct this drainage system and half street improvements is approximately $180,000.  
If approved, city staff will design the improvement and will enter into an agreement with a 
local contractor to install the system. 
 
Part of this proposal includes 250 feet of drainage improvement that would connect the end of 
Caldwell Drive to the Soldier Creek, Tributary 6 concrete channel.  Following the property 
owner’s condition to granting the easement, staff is proposing a 36 inch diameter pipe 
connecting these two points.  A concrete channel connecting these points was also considered, 
but after review, it offered no cost savings to this part of the project and was met with 
objections by the property owner.  She wants an underground improvement so as to minimize 
impact to the tree canopy along this stretch of the property.  She would not agree to a concrete 
channel connection. 
 
The funds for the project would be taken from the 157 Capital Improvement Account. 
 
 

 
Patrick Menefee, P.E. 
City Engineer 
 
Attachment 
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without liability to the City of Midwest City, its officials or its
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MIDWEST CITY 

 

MEETING AGENDAS FOR 
August 08, 2017 

 

 
 
 
 
 
 
 

 

 

STAFF BRIEFING 

Midwest City Council Conference Room, 100 N. Midwest Boulevard, second floor 
 

August 08, 2017 – 6:00 PM 
 
To make a special assistance request, call 739-1215 or email pmenefee@midwestcityok.org no less than 
24 hours prior to the start of a meeting. If special assistance is needed during a meeting, call 739-1388. 

 
DISCUSSION. 
 
Clarification of agenda items, handouts, and presentation of new or additional information for items on 
the agendas for the Special Capital Improvement Program Committee, City Council, Municipal 
Authority, Memorial Hospital Authority, and Special Utilities Authority meetings for August 08, 2017. 
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CITY OF MIDWEST CITY COUNCIL AGENDA 
City Hall - Midwest City Council Chambers, 100 N. Midwest Boulevard 

 

August 08, 2017 – 7:00 PM 
 

To make a special assistance request, call 739-1215 or email  pmenefee@midwestcityok.org no less than 
24 hours prior to the start of a meeting. If special assistance is needed during a meeting, call 739-1388.  

 
A.      CALL TO ORDER. 

B.      OPENING BUSINESS. 
 Invocation by Vaughn Sullivan 

 Pledge of Allegiance by Councilmember Allen 

 Community related announcements and comments 
 

C.      CONSENT AGENDA.  These items are placed on the Consent Agenda so the City Council, by  
unanimous consent, can approve routine agenda items by one motion. If any item proposed does 
not meet with approval of all Council members, or members of the audience wish to discuss an 
item, it will be removed and heard in regular order. 
 
1. Discussion and consideration of approving the minutes of the July 25, 2017 staff briefing and 

regular meeting, as submitted. (City Clerk - S. Hancock)   

2. Discussion and consideration of supplemental budget adjustments to the following funds for 
FY 2017-2018, increase: General Gov’t Sales Tax Fund, expenses/City Manager (01) $41,100; 
expenses/City Clerk (02) $2,750; expenses/Personnel (03) $3,730; expenses/Community 
Development (05) $218,726; expenses/Park & Recreation (06) $21,463; expenses/Street (09) 
$60,000; expenses/General Gov’t (14) $197,959; expenses/Neighborhood Services (15) 
$8,783; expenses/I.T. (16) $261,656; expenses/Drainage Improvements (72) $17,500. Street & 
Alley Fund, expenses/Street (09) $424,896. Technology Fund, expenses/General Gov’t (14) 
$26,000. Reimbursed Projects Fund, expenses/Community Development (05) $26,838; 
expenses/Park & Rec (06) $24,733; expenses/Recreation (78) $8,800. Police Capitalization 
Fund, expenses/Police (62) $133,957. Fire Capitalization Fund, expenses/Fire (64) $458,313.  
Welcome Center Fund, expenses/Tourism (74) $2,200. CVB Fund, expenses/Visitors Bureau 
(07) $1,300. Dedicated Tax 2012 Fund, expenses/Park & Rec (06) $84,816; expenses/Parks 
(23) $267,905; expenses/Streets (66) $97,000; expenses/Economic (87) $84,000. Emergency 
Operations Fund, expenses/Emergency Operations (21) $28,144. Fleet Fund, expenses/Fleet 
Maintenance (25) $88,895. Surplus Property Fund, expenses/Surplus Property (26) $3,459.  
Park & Rec Fund, expenses/Park & Rec (06) $175,901. Grants Fund, expenses/ Emergency 
Operations (21) $6,000. Capital Improvements Fund, expenses/Capital Improvements (57) 
$1,138,696. Downtown Redevelopment Fund, expenses/29th Street (92) $2,494,799. L&H 
Fund, expenses/Personnel (03) $1,000. Police Fund, expenses/Police (62) $60,996. (Finance - 
C. Barron) 

3. Discussion and consideration of renewing the Lease Agreement with Michael Silsby, d/b/a 
Silsby Media, for an additional year beginning August 16, 2017, at a monthly rental rate of 
$1,450 for the building located at 2425 South Douglas Boulevard. (Economic Development - 
R. Coleman)
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4. Discussion and consideration of renewing the Jail Services Agreement for fiscal year 2017-18 
with the Town of Forest Park, to provide labor and jail facilities to retain all prisoners who are 
placed into a confinement status by law enforcement officials at a rate of $58.00 per day, plus 
a $25.00 booking fee that will be applied to the daily compensation charge if the inmate is held 
longer than eleven (11) hours.  (Police - B. Clabes) 

5. Discussion and consideration of renewing the agreement with Oklahoma County to provide 
mutual aid fire support. (Fire - B. Norton) 

6. Discussion and consideration of entering into an agreement with Shape Fitness, LLC located at 
10006 S.E. 15th Street, Midwest City, OK., to provide the employees of the City of Midwest 
City a discounted corporate membership rate of $19.50 per person per month with the City 
agreeing to pay the $20.00 fee per enrolled employee for the required access card. (Human 
Resources - C. Wilson) 

7. Discussion and consideration of entering into an agreement with United PF Partners, LLC., 
DBA Planet Fitness located at 5701 E Reno Avenue, Midwest City, OK., to provide the 
employees of the City of Midwest City a discounted corporate Black Card membership rate of 
$19.99 per person per month with the City agreeing to make Bi-Weekly payroll deductions on 
behalf of the employee and their family members enrolling in the membership. (Human 
Resources - C. Wilson) 

8. Discussion and consideration of approving and entering into an Instructor Services Agreement 
with Kim Dull to teach Cheer/Tumbling classes and Ballet/Gymnastics classes at the Nick 
Harroz Community Center from August 2017 through May 2018 for a fee of 70% of the class 
registration fees. (Parks and Recreation - F. Gilles) 

9. Discussion and consideration of renewing for fiscal year 2017-2018 the contracts with 
Electronic Storage Corporation in the amount of $1,439.00 for the Superion data Backups; 
Park Place Technologies LLC in the amount of $13,249.80 for SAN maintenance; SHI 
International Corp. in the amount of $8,550.00 for software maintenance in connection with 
the City's GroupWise email system; and Tyler Technologies in the amount of $10,650.01 for 
software maintenance for the time and attendance system. (Information Technology - R. 
Rushing) 

10. Discussion and consideration of 1) forming a Council committee to assist with possible 
construction or reconstruction of an Animal Welfare Center; and 2) appointing 
Councilmembers Susan Eads, Sean Reed, and Pat Byrne. (City Manager - G. Henson) 

11. Discussion and consideration of appointing Cyrus Valanejad to fill the Mayor’s representative 
position on the Citizens’ Advisory Committee on Housing and Community Development and 
reappointing Mike Anderson, Espaniola Bowen and Dr. John Hatfield for additional four year 
terms. (Grants Management - T. Craft) 

12. Discussion and consideration of 1) appointing Jess Huskey to the Parkland Review Committee 
as Planning Commission’s appointment to fill the unexpired term of Floyd Wicker, and 2) to 
reappoint Jess Huskey to the Parkland Review Committee for an additional 3 year term.  
(Community Development - B. Harless)
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D.      DISCUSSION ITEM. 

1. Discussion and consideration of reporting on the status, condition, progress or 
recommendations concerning the latest evaluation of Heritage Park Mall located at 6801 East 
Reno. (Community Development - B. Harless) 

E.      NEW BUSINESS/PUBLIC DISCUSSION. 

F.      ADJOURNMENT. 
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Notice of regular staff briefings for the Midwest City Council was filed for the calendar year with 
the City Clerk of Midwest City and copies of the agenda for this meeting were posted at City Hall 
and on the City’s website, accessible to the public for at least 24 hours in advance of this meeting. 

 
MINUTES OF THE REGULAR STAFF BRIEFING FOR MIDWEST CITY COUNCIL 

 
July 25, 2017 – 6:00 p.m. 

 
This regular meeting was held in the Midwest City Council Conference Room on the second 
floor of City Hall, 100 N. Midwest Boulevard, Midwest City, County of Oklahoma, State of 
Oklahoma. Mayor Matt Dukes called the meeting to order at 6:01 p.m. with the following 
members present: Councilmembers Pat Byrne, Rick Dawkins, Sean Reed, *Christine Allen, 
and Jeff Moore; and the City Clerk, Sara Hancock. Absent: Susan Eads. 
 
*Councilmember Allen arrived at 6:02 p.m. 
 
DISCUSSION.  Clarification of agenda items, handouts, and presentation of new or 

additional information for items on the City Council agenda for July 25, 2017. 
Staff briefed the Councilmembers on various items on the agenda, and the Councilmembers 
sought clarification and discussed individual agenda items with Staff. 

 
Mayor Dukes closed the meeting at 6:48 p.m. 

 
 
 
 
      
ATTEST:   MATTHEW D. DUKES, II, Mayor 

 
 
 
 
 
SARA HANCOCK, City Clerk 
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Notice of regular Midwest City Council meetings was filed for the calendar year with the City Clerk of 
Midwest City and copies of the agenda for this meeting were posted at City Hall and on the City’s 
website, accessible to the public for at least 24 hours in advance of the meeting. 
 

MINUTES OF THE REGULAR MIDWEST CITY COUNCIL MEETING 
 

July 25, 2017 – 7:00 p.m. 
 
This regular meeting was held in the Midwest City Council Chambers at City Hall, 100 N. Midwest 
Boulevard, Midwest City, County of Oklahoma, State of Oklahoma. Mayor Matt Dukes called the 
meeting to order at 7:03 p.m. with the following members present: Councilmembers Pat Byrne, Rick 
Dawkins, Sean Reed, Christine Allen, and Jeff Moore; and the City Clerk, Sara Hancock. Absent: Susan 
Eads.  
 
Opening Business.  

 

The meeting opened with community related announcements and comments. The invocation was given 
by Public Works Director, Vaughn Sullivan; followed by the Pledge of Allegiance led by Councilmember 
Reed.        
 

Consent Agenda.  

 

Motion was made by Dawkins, seconded by Allen, to approve the items on the Consent Agenda, as 
submitted. 
 
1. Discussion and consideration of approving the minutes of the July 11, 2017 staff briefing and regular 

meeting, as submitted. 
 

2. Discussion and consideration of accepting the City Manager's Report for the month of June, 2017. 
 

3. Discussion and consideration of supplemental budget adjustments to the following funds for FY 
2017-2018, increase: Grants Fund, revenue/Intergovernmental (06) $17,878; expenses/ Park & Rec 
(06) $17,878; revenue/Intergovernmental (21) $7,500; expenses/Emergency Operations (21) 
$13,500; revenue/Intergovernmental (57) $28,000; expenses/Capital Improvements (57) $28,000; 
revenue/Intergovernmental (62) $59,043; revenue/Transfers In (62) $3,214; expenses/Police (62) 
$62,257; revenue/ Intergovernmental (88) $23,187; expenses/Disaster Relief (88) $23,187. 
Dedicated Tax 2012 Fund, revenue/Transfers In (00) $17,878. Emergency Operations Fund, revenue/ 
Transfers In (070) $7,500. Capital Improvements Fund, revenue/Transfers In (00) $28,000. Police 
Impound Fees Fund, expenses/Transfers Out (62) $3,214. Disaster Relief Fund, revenue/Transfers In 
(88) $23,187. Reimbursed Projects Fund, revenue/Intergovernmental (05) $24,000; expenses/ 
Community Development (05) $128,273; revenue/Intergovernmental (14) $16,001; expenses/ 
Neighborhood Services (15) $64,870; expenses/Housing (37) $35,000; revenue/Inter- governmental 
(39) $14,000; expenses/Economic (87) $1,671. 
 

4. Discussion and consideration of passing and approving Resolution 2017-30 for the City of Midwest 
City, Oklahoma to release unappropriated fund balances at the close of day June 30, 2017 to be made 
available for fiscal year 2017-2018; and amending the budgets for fiscal year 2017-2018 to include 
the released appropriations from the fiscal year 2016-2017 budgets as supplemental appropriations; 
and, effective July 1, 2017, renewing encumbrance commitments canceled at the close of day June 
30, 2017.
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5. Discussion and consideration of approving and entering into a contract with RSM US, LLP to 

perform an audit of Midwest City’s 2016-2017 financial statements in an amount not to exceed 
$59,380, and, only if required, $3,000 for each major Federal program; and discussion and 
consideration of approving and entering into a contract in an amount not to exceed $2,500 for 
compilation of the 2017 SA&I Form 2643. 
 

6. Discussion and consideration of accepting the monthly report on the City of Midwest City 
Employees’ Health Benefits Plan by the City Manager and action as deemed necessary by the 
Council to maintain the plan. 
 

7. Discussion and consideration of renewing for the Fiscal Year 2017/2018 contracts with DB 
Compensation Software in the amount of $2,000.04 to maintain the City’s non-represented 
employees’ compensation plan and job descriptions. There is no cost increase over last year. 
 

8. Discussion and consideration of 1) approval of the proposed 2017 Action Plan, a part of the 2015–
2019 Consolidated Plan and Strategy, for the use of 2017 Community Development Block Grant 
(CDBG) funds, 2) authorization of the Mayor to submit the approved and/or modified certifications 
to the U.S. Department of Housing and Urban Development, and 3) authorization of the Mayor and 
City Manager to enter into the necessary contracts to implement said program. 
 

9. Discussion and consideration of approving and entering into a contract for FY 2017-18 in the amount 
of $191,058 with Central Oklahoma Transportation and Parking Authority (COTPA) EMBARK for 
the provision of Route 15 bus service in Midwest City. 
 

10. Discussion and consideration of approving and entering into a Memorandum of Understanding for 
2017-18 in the amount of $75,000 with the Boys and Girls Club of Oklahoma County, Inc. for the 
operation of a club site at Telstar Elementary School, located at 9521 N.E. 16th Street in Midwest 
City. 
 

11. Discussion and consideration of approving and entering into a contract for August 2017 – June 2018 
between the Parks and Recreation Department and Vann & Associates for marketing and public 
relations services in the amount of $1500.00 per month. 
 

12. Discussion and consideration of approving a General Mutual Cooperation Agreement between the 
City of Midwest City and the Board of County Commissioners of Oklahoma County. 
 

13. Discussion and consideration of accepting a proposal from R L Shears Company for professional 
landscape architectural services for the Mid-America Park Master Plan at a cost of $16,000.00. 
 

14. Discussion and consideration of accepting maintenance bonds from J’s Plumbing in the amount of 
$3450.00. 
 

15. Discussion and consideration of authorizing Staff to seek an amendment to PlanOKC for City- 
owned property in the Northwest Quarter of Section 13, Township 11 North, Range 02 West (a/k/a 
9200 – 9400 SE 29th Street). 
 

16. Discussion and consideration of approving the First Amendment to the Sooner Rose Phase II 
Development Financing Assistance Agreement with Warren Theatre, Inc.
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17. Discussion and consideration of accepting the filing of the Midwest City Urban Renewal Authority’s 

FY 2016 - 2017 Annual Report. 
 

18. Discussion and consideration of the reappointment of Clint Reininger and John Reininger to the 
ADA Transition Plan Committee for additional three-year terms. 
 

19. Discussion and consideration of reappointing Jim Campbell, Jim Smith, and Dean Hinton to the 
Planning Commission for additional three-year terms. 
 

20. Discussion and consideration of 1) declaring various computer equipment obsolete items of city 
property on the attached list surplus; and 2) authorizing their disposal by public auction or sealed 
bid.Voting aye: Eads, Byrne, Dawkins, Reed, Allen, Moore and Mayor Dukes. Nay: none. Absent: 
None. Motion carried.  

 

Voting aye: Byrne, Dawkins, Reed, Allen, Moore, and Mayor Dukes. Nay: none. Absent: Eads. Motion 
carried. 
 

Discussion Items. 
 
1. (PC-1909) Public hearing with discussion and consideration of approval of a resolution for a 

Special Use Permit (SUP) to allow the use of a Group Care Facility in the R-HD, High Density 

Residential District for the property described as a part of the SW/4 of Section 4, T-11-N, R-2- 

W, located at 1400 Buena Vista Avenue. David Box, 5221 Hawthorne Dr., spoke with the Council. 
Dawkins made a motion to approve Resolution 2017-29, as submitted, seconded by Byrne. Voting 
aye: Byrne, Dawkins, Reed, Allen, Moore, and Mayor Dukes. Nay: none. Absent: Eads.  Motion 
carried. 
 

2. (PC-1908) Discussion and consideration of an ordinance amending Appendix A, Zoning 

Regulations, of the Midwest City Code; by amending Section 5.9, Application for 

Establishment of Private or Quasi-Private Facility, Section 5.9.1, Group Residential and 

Group Care Facilities; and providing for repealer and severability and establishing an 

effective date. Dawkins made a motion to approve Ordinance 3315, as submitted, seconded by 
Reed. Voting aye: Byrne, Dawkins, Reed, Allen, Moore, and Mayor Dukes. Nay: none. Absent: 
Eads.  Motion carried. 

3. Discussion and consideration of terminating the current Animal Welfare agreements for the 

City of Choctaw, City of Nicoma Park and the Town of Jones. Katie Hawk, 701 S. Timber Lane, 
spoke with the Council. Dawkins made a motion to terminate executed agreements with the City of 
Choctaw, the City of Nicoma Park and the Town of Jones effective December 31, 2017, seconded by 
Reed. Voting aye: Byrne, Dawkins, Reed, Moore, and Mayor Dukes. Nay: Allen. Absent: Eads. 
Motion carried. 
 

4. Discussion and consideration of the approval of the Collective Bargaining Agreement with the 

Fraternal Order of Police (FOP) Lodge #127 as negotiated for the Fiscal Year 2017/2018. 

Byrne made a motion to approve the Agreement, as submitted, seconded by Moore. Voting aye: 
Byrne, Dawkins, Reed, Allen, Moore, and Mayor Dukes. Nay: none. Absent: Eads. Motion carried. 
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New Business/Public Discussion.  
 
There was no new business or public discussion.  

 
Adjournment.  
 
There being no further business, Mayor Dukes adjourned the meeting at 7:25 p.m. 
 
ATTEST: 
 
        _____________________________ 

MATTHEW D. DUKES, II, Mayor 
 
_________________________     
SARA HANCOCK, City Clerk  
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 The City of 

MIDWEST CITY 
___________________________________________________________ 

100 N. MIDWEST BLVD * MIDWEST CITY, OKLAHOMA 73110  
(405) 739-1245 * FAX (405) 739-1247 * TDD (405) 739-1359 

             
Memorandum 

 

TO:   Honorable Mayor and Council 
 
FROM: Christy Barron, Finance Director 
 
DATE:  August 8, 2017 
 
Subject:    Discussion and consideration of supplemental budget adjustments to the following 

funds for FY 2017-2018, increase: General Gov’t Sales Tax Fund, expenses/City 
Manager (01) $41,100; expenses/City Clerk (02) $2,750; expenses/Personnel (03) 
$3,730; expenses/Community Development (05) $218,726; expenses/Park & 
Recreation (06) $21,463; expenses/Street (09) $60,000; expenses/General Gov’t (14) 
$197,959; expenses/Neighborhood Services (15) $8,783; expenses/I.T. (16) 
$261,656; expenses/Drainage Improvements (72) $17,500.  Street & Alley Fund, 
expenses/Street (09) $424,896.  Technology Fund, expenses/General Gov’t (14) 
$26,000.  Reimbursed Projects Fund, expenses/Community Development (05) 
$26,838; expenses/Park & Rec (06) $24,733; expenses/Recreation (78) $8,800.  
Police Capitalization Fund, expenses/Police (62) $133,957.  Fire Capitalization Fund, 
expenses/Fire (64) $458,313.  Welcome Center Fund, expenses/Tourism (74) $2,200. 
 CVB Fund, expenses/Visitors Bureau (07) $1,300.  Dedicated Tax 2012 Fund, 
expenses/Park & Rec (06) $84,816; expenses/Parks (23) $267,905; expenses/Streets 
(66) $97,000; expenses/Economic (87) $84,000.  Emergency Operations Fund, 
expenses/Emergency Operations (21) $28,144.  Fleet Fund, expenses/Fleet 
Maintenance (25) $88,895.  Surplus Property Fund, expenses/Surplus Property (26) 
$3,459.  Park & Rec Fund, expenses/Park & Rec (06) $175,901.  Grants Fund, 
expenses/Emergency Operations (21) $6,000. Capital Improvements Fund, 
expenses/Capital Improvements (57) $1,138,696.  Downtown Redevelopment Fund, 
expenses/29th Street (92) $2,494,799.  L&H Fund, expenses/Personnel (03) $1,000.  
Police Fund, expenses/Police (62) $60,996. 

 
The first through seventeenth supplements are needed to roll forward remaining capital outlay 
budgets from fiscal year 2016-2017 to current fiscal year.  The eighteenth supplement is needed to 
budget increase in Police payroll costs based on approved FOP contract.      
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SUPPLEMENTS

August 8, 2017

Fund BUDGET AMENDMENT FORM

GENERAL GOV'T SALES TAX (009) Fiscal Year 2017-2018

Estimated Revenue Budget Appropriations

Dept Number Department Name Increase Decrease Increase Decrease

01 City Manager 41,100

02 City Clerk 2,750

03 Personnel 3,730

05 Community Development 218,726

06 Park & Recreation 21,463

09 Street 60,000

14 General Government 197,959

15 Neighborhood Services 8,783

16 Info. Technology 261,656

72 Drainage Improvements 17,500

0 0 833,667 0

Explanation:

To roll remaining capital outlay budgets forward from fiscal year 2016-2017 to current fiscal year.  Funding to come from fund

balance.

Fund BUDGET AMENDMENT FORM

STREET & ALLEY (013) Fiscal Year 2017-2018

Estimated Revenue Budget Appropriations

Dept Number Department Name Increase Decrease Increase Decrease

09 Street  424,896

0 0 424,896 0

Explanation:

To roll remaining capital outlay budgets forward from fiscal year 2016-2017 to current fiscal year.  Funding to come from fund

balance.

Fund BUDGET AMENDMENT FORM

TECHNOLOGY (014) Fiscal Year 2017-2018

Estimated Revenue Budget Appropriations

Dept Number Department Name Increase Decrease Increase Decrease

14 General Gov't 26,000

0 0 26,000 0

Explanation:

To roll remaining capital outlay budgets forward from fiscal year 2016-2017 to current fiscal year.  Funding to come from fund

balance.
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SUPPLEMENTS

August 8, 2017

Fund BUDGET AMENDMENT FORM

REIMBURSED PROJECTS (016) Fiscal Year 2017-2018

Estimated Revenue Budget Appropriations

Dept Number Department Name Increase Decrease Increase Decrease

05 Community Development 26,838

06 Park & Rec 24,733

78 Recreation 8,800

0 0 60,371 0

Explanation:

To roll remaining capital outlay budgets forward from fiscal year 2016-2017 to current fiscal year.  Funding to come from fund

balance.

Fund BUDGET AMENDMENT FORM

POLICE CAPITALIZATION (021) Fiscal Year 2017-2018

Estimated Revenue Budget Appropriations

Dept Number Department Name Increase Decrease Increase Decrease

62 Police 133,957

0 0 133,957 0

Explanation:

To roll remaining capital outlay budgets forward from fiscal year 2016-2017 to current fiscal year.  Funding to come from fund

balance.

Fund BUDGET AMENDMENT FORM

FIRE CAPITALIZATION (041) Fiscal Year 2017-2018

Estimated Revenue Budget Appropriations

Dept Number Department Name Increase Decrease Increase Decrease

64 Fire 458,313

0 0 458,313 0

Explanation:

To roll remaining capital outlay budgets forward from fiscal year 2016-2017 to current fiscal year.  Funding to come from fund

balance.

Fund BUDGET AMENDMENT FORM

WELCOME CENTER (045) Fiscal Year 2017-2018

Estimated Revenue Budget Appropriations

Dept Number Department Name Increase Decrease Increase Decrease

74 Tourism 2,200

0 0 2,200 0

Explanation:

To roll remaining capital outlay budgets forward from fiscal year 2016-2017 to current fiscal year.  Funding to come from fund

balance.
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SUPPLEMENTS

August 8, 2017

Fund BUDGET AMENDMENT FORM

CVB (046) Fiscal Year 2017-2018

Estimated Revenue Budget Appropriations

Dept Number Department Name Increase Decrease Increase Decrease

07 Visitors Bureau 1,300

0 0 1,300 0

Explanation:

To roll remaining capital outlay budgets forward from fiscal year 2016-2017 to current fiscal year.  Funding to come from fund

balance.

Fund BUDGET AMENDMENT FORM

DEDICATED TAX 2012 (065) Fiscal Year 2017-2018

Estimated Revenue Budget Appropriations

Dept Number Department Name Increase Decrease Increase Decrease

06 Park & Rec 84,816

23 Parks 267,905

66 Streets 97,000

87 Economic 84,000

0 0 533,721 0

Explanation:

To roll remaining capital outlay budgets forward from fiscal year 2016-2017 to current fiscal year.  Funding to come from fund

balance.

Fund BUDGET AMENDMENT FORM

EMERGENCY OPERATIONS (070) Fiscal Year 2017-2018

Estimated Revenue Budget Appropriations

Dept Number Department Name Increase Decrease Increase Decrease

21 Emergency Operations 28,144

0 0 28,144 0

Explanation:

To roll remaining capital outlay budgets forward from fiscal year 2016-2017 to current fiscal year.  Funding to come from fund

balance.

Fund BUDGET AMENDMENT FORM

FLEET (080) Fiscal Year 2017-2018

Estimated Revenue Budget Appropriations

Dept Number Department Name Increase Decrease Increase Decrease

25 Fleet Maintenance 88,895

0 0 88,895 0

Explanation:

To roll remaining capital outlay budgets forward from fiscal year 2016-2017 to current fiscal year.  Funding to come from fund

balance.
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SUPPLEMENTS

August 8, 2017

Fund BUDGET AMENDMENT FORM

SURPLUS PROPERTY (081) Fiscal Year 2017-2018

Estimated Revenue Budget Appropriations

Dept Number Department Name Increase Decrease Increase Decrease

26 Surplus Property 3,459

0 0 3,459 0

Explanation:

To roll remaining capital outlay budgets forward from fiscal year 2016-2017 to current fiscal year.  Funding to come from fund

balance.

Fund BUDGET AMENDMENT FORM

PARK & REC (123) Fiscal Year 2017-2018

Estimated Revenue Budget Appropriations

Dept Number Department Name Increase Decrease Increase Decrease

06 Park & Rec 175,901

0 0 175,901 0

Explanation:

To roll remaining capital outlay budgets forward from fiscal year 2016-2017 to current fiscal year.  Funding to come from fund

balance.

Fund BUDGET AMENDMENT FORM

GRANTS (143) Fiscal Year 2017-2018

Estimated Revenue Budget Appropriations

Dept Number Department Name Increase Decrease Increase Decrease

21 Emergency Operations 6,000

0 0 6,000 0

Explanation:

To roll remaining capital outlay budgets forward from fiscal year 2016-2017 to current fiscal year.  Funding to come from fund

balance.

Fund BUDGET AMENDMENT FORM

CAPITAL IMPROVEMENTS (157) Fiscal Year 2017-2018

Estimated Revenue Budget Appropriations

Dept Number Department Name Increase Decrease Increase Decrease

57 Capital Improvements 1,138,696

0 0 1,138,696 0

Explanation:

To roll remaining capital outlay budgets forward from fiscal year 2016-2017 to current fiscal year.  Funding to come from fund

balance.
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SUPPLEMENTS

August 8, 2017

Fund BUDGET AMENDMENT FORM

DOWNTOWN REDEVELOPMENT (194) Fiscal Year 2017-2018

Estimated Revenue Budget Appropriations

Dept Number Department Name Increase Decrease Increase Decrease

92 29th Street 2,494,799

0 0 2,494,799 0

Explanation:

To roll remaining capital outlay budgets forward from fiscal year 2016-2017 to current fiscal year.  Funding to come from fund

balance.

Fund BUDGET AMENDMENT FORM

L&H (240) Fiscal Year 2017-2018

Estimated Revenue Budget Appropriations

Dept Number Department Name Increase Decrease Increase Decrease

03 Personnel 1,000

0 0 1,000 0

Explanation:

To roll remaining capital outlay budgets forward from fiscal year 2016-2017 to current fiscal year.  Funding to come from fund

balance.

Fund BUDGET AMENDMENT FORM

POLICE (020) Fiscal Year 2017-2018

Estimated Revenue Budget Appropriations

Dept Number Department Name Increase Decrease Increase Decrease

62 Police 60,996

0 0 60,996 0

Explanation:

To budget increase in Police payroll costs based on approved FOP contract.  Funding to come from fund balance.
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Capital Outlay Project Balances
Project Project Description Account Number Department Description Roll

011501 6 RECEPTION CHAIRS       009-0110-413.40-02 CITY MANAGER             $3,600

011701 75TH ANNIVERSARY PROJS   009-0110-413.40-06 CITY MANAGER             $37,500

021503 TYLER COLLECTION SOFTWARE009-0211-415.40-50 CITY CLERK               $2,750

031702 LASERFICHE SOFTWARE      009-0310-416.40-50 PERSONNEL DEPARTMENT     $3,730

051702 3 DESKTOP SCANNERS       009-0510-465.40-02 COMMUNITY DEVELOPMENT    $3,800

051505 CARPET                   009-0510-465.40-14 COMMUNITY DEVELOPMENT    $10,000

051601 REPLACE CARPET           009-0510-465.40-14 COMMUNITY DEVELOPMENT    $10,933

051703 2.5 MIL BTU BOILER PH 1  009-0510-465.40-14 COMMUNITY DEVELOPMENT    $55,000

051706 AIR COOLER CHILLER PH 1  009-0510-465.40-14 COMMUNITY DEVELOPMENT    $52,500

141505 CITY HALL ACCESS         009-0510-465.40-14 COMMUNITY DEVELOPMENT    $20,693

051506 MEN'S RESTROOMS          009-0510-465.40-15 COMMUNITY DEVELOPMENT    $30,000

051704 PC REPLACEMENT           009-0510-465.40-49 COMMUNITY DEVELOPMENT    $4,000

051404 INSPECTION SOFTWARE      009-0510-465.40-50 COMMUNITY DEVELOPMENT    $30,000

051701 MAPVIEWER SOFTWARE       009-0510-465.40-50 COMMUNITY DEVELOPMENT    $1,800

061510 NATURE TRAIL CONCRETE    009-0610-452.40-06 PARK & RECREATION        $21,463

091704 ASPHALT TRUCK 1ST YR     009-0910-431.40-01 STREET DEPARTMENT        $45,000

091703 TOP DRESSER/COMPOST SPRDR009-0910-431.40-02 STREET DEPARTMENT        $15,000

141405 DOC IMAGING - HARDWARE   009-1410-414.40-02 GENERAL GOVERNMENT       $10,885

991501 EXECUTIME                009-1410-414.40-02 GENERAL GOVERNMENT       $2,915

141502 REMODEL/FURN ECON DEV    009-1410-414.40-14 GENERAL GOVERNMENT       $11,042

141501 ELEC BULLETIN BOARDS     009-1410-414.40-15 GENERAL GOVERNMENT       $27,000

141302 ERP SOFTWARE UPGRADE     009-1410-414.40-50 GENERAL GOVERNMENT       $138,828

991501 EXECUTIME                009-1410-414.40-50 GENERAL GOVERNMENT       $7,289

151701 1/2 TON EXT CAB TRUCK    009-1510-463.40-01 NEIGHBORHOOD SERVICES    $3,783

151705 NIA WIFI                 009-1510-463.40-02 NEIGHBORHOOD SERVICES    $2,000

151605 NS - COMPUTER            009-1510-463.40-49 NEIGHBORHOOD SERVICES    $1,000

151707 2 COMPUTERS              009-1510-463.40-49 NEIGHBORHOOD SERVICES    $2,000

161104 PHONE UPGRADE            009-1610-419.40-02 INFORMATION TECHNOLOGY   $11,517

161502 SECURITY CAMERAS         009-1610-419.40-02 INFORMATION TECHNOLOGY   $10,201

161601 CORE NETWORK INFRASTR    009-1610-419.40-02 INFORMATION TECHNOLOGY   $35,971

161602 FLEET/DISASTER REC NET IN 009-1610-419.40-02 INFORMATION TECHNOLOGY   $17,000

161603 VDI SERVER 009-1610-419.40-50 INFORMATION TECHNOLOGY   $1,100

161701 OFFICE FURNITURE         009-1610-419.40-02 INFORMATION TECHNOLOGY   $5,405

161702 LAN & SERVER UPGRADES    009-1610-419.40-02 INFORMATION TECHNOLOGY   $46,632

161703 ALLWORX SERVER UPRADES   009-1610-419.40-02 INFORMATION TECHNOLOGY   $17,500

161704 ACTIVE DIRECTORY MONITORI 009-1610-419.40-02 INFORMATION TECHNOLOGY   $1,000

161706 NAT GAS GEN CONVERSION   009-1610-419.40-02 INFORMATION TECHNOLOGY   $8,000

161710 VMWARE HOST              009-1610-419.40-02 INFORMATION TECHNOLOGY   $5,212

161709 SERVER ROOM REMODEL      009-1610-419.40-14 INFORMATION TECHNOLOGY   $45,000

161707 MONOPOLE REFURBISH       009-1610-419.40-15 INFORMATION TECHNOLOGY   $10,000

161105 WINDOWS/OFFICE 7 UPGRADE 009-1610-419.40-50 INFORMATION TECHNOLOGY   $42,118

161506 COMPUTER USAGE ANALYSIS  009-1610-419.40-50 INFORMATION TECHNOLOGY   $5,000

721301 EQUIP TRAILER            009-7210-431.40-02 DRAINAGE IMPROVEMENTS    $17,500

091606 MISC CITY WIDE THERMO STR 013-0910-431.40-06 STREET DEPARTMENT        $50,001

091617 RR CRSNG WESTMNSTR-MATCH 013-0910-431.40-06 STREET DEPARTMENT        $428

091620 RR CRSNG SOONER - MATCH  013-0910-431.40-06 STREET DEPARTMENT        $806

091708 RESIDENTIAL STREET REPAIR 013-0910-431.40-06 STREET DEPARTMENT        $94,998
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091710 ROTO RENO MW TO DOUGLAS  013-0910-431.40-06 STREET DEPARTMENT        $91,163

091711 PED CROSSING ENGINEERING 013-0910-431.40-06 STREET DEPARTMENT        $7,500

091712 RE-CONST 29TH MW TO DGLS 013-0910-431.40-06 STREET DEPARTMENT        $180,000

141402 NETWORK UPGRADES         014-1415-419.40-02 GENERAL GOVERNMENT       $6,000

141503 EQUIPMENT                014-1415-419.40-02 GENERAL GOVERNMENT       $20,000

051708 MESSAGE SIGN TRAILER     016-0510-465.40-02 COMMUNITY DEVELOPMENT    $2,838

051709 TRAILS WAYFINDING SIGNAGE 016-0510-465.40-15 COMMUNITY DEVELOPMENT    $24,000

061532 EMERGENCY BLUE PHONE     016-0610-452.40-02 PARK & RECREATION        $2,137

061714 BLUE LIGHTS LION'S PARK  016-0610-452.40-02 PARK & RECREATION        $2,662

061715 SHUTTLE GOLF CARS        016-0610-452.40-02 PARK & RECREATION        $1,272

061717 KIWANIS LIGHT THE PARK   016-0610-452.40-02 PARK & RECREATION        $2,662

061713 MID-AMER PARK MASTER PLAN 016-0610-452.40-06 PARK & RECREATION        $16,000

781602 PARKLAWN BEAUTIFICATION  016-7817-452.40-06 RECREATION               $8,800

621701 7 PATROL, 1 SIU VEHICLES 021-6210-421.40-01 POLICE DEPARTMENT        $4,480

621702 EQUIP FOR 7 PATROL VEHICL 021-6210-421.40-01 POLICE DEPARTMENT        $14,434

621603 MCT'S FOR PATROL         021-6210-421.40-02 POLICE DEPARTMENT        $58,431

621605 NEW RADIOS               021-6210-421.40-02 POLICE DEPARTMENT        $41,732

621607 THERMAL IMAGE PRINTERS   021-6210-421.40-02 POLICE DEPARTMENT        $5,000

621609 VHF RADIO UPGRADE        021-6210-421.40-02 POLICE DEPARTMENT        $7,459

621704 UPGRADE LINEUP           021-6210-421.40-02 POLICE DEPARTMENT        $2,421

641504 5 YR FIRE TRUCK REPL     041-6410-422.40-01 FIRE DEPARTMENT          $100,000

641603 5-YR FIRE TRUCK REPL     041-6410-422.40-01 FIRE DEPARTMENT          $100,000

641701 5 YR FIRE TRUCK REPL     041-6410-422.40-01 FIRE DEPARTMENT          $100,000

641505 5 YR SCBA COMPLIANCE     041-6410-422.40-02 FIRE DEPARTMENT          $25,000

641604 5-YR SCBA COMPLIANCE     041-6410-422.40-02 FIRE DEPARTMENT          $25,000

641605 SCBA COMPRESSOR          041-6410-422.40-02 FIRE DEPARTMENT          $45,051

641606 RADIO TRUNKING HRDW/SFTW 041-6410-422.40-02 FIRE DEPARTMENT          $2,221

641607 800 MHZ RADIO UPGRADE    041-6410-422.40-02 FIRE DEPARTMENT          $12,501

641608 VHF RADIO UPGRADE        041-6410-422.40-02 FIRE DEPARTMENT          $7,459

641704 5 SETS BUNKER GEAR       041-6410-422.40-02 FIRE DEPARTMENT          $6,850

641705 5 PAIR BOOTS             041-6410-422.40-02 FIRE DEPARTMENT          $640

641706 5 YR SCBA CAP PROGRAM    041-6410-422.40-02 FIRE DEPARTMENT          $25,000

641707 RADIOS                   041-6410-422.40-02 FIRE DEPARTMENT          $8,591

741705 SQUARE POS EQUIP         045-7410-452.40-02 TOURISM                  $1,300

741705 SQUARE POS EQUIP         045-7410-452.40-49 TOURISM                  $900

071701 CHAIRS                   046-0710-464.40-02 VISITORS BUREAU          $800

071702 INKJET PRINTER           046-0710-464.40-02 VISITORS BUREAU          $500

061608 ENG-SAFE ROUTES TO SCHL  065-0610-452.40-06 PARK & RECREATION        $5,404

061702 MID-AMERICA PARK TRAIL   065-0610-452.40-06 PARK & RECREATION        $12,690

061521 SE 29TH AIR DEPOT-SOONER 065-0610-452.40-15 PARK & RECREATION        $66,722

231601 PLAYGROUND EQUP-TRAUB    065-2310-452.40-02 MWC PARKS                $26,703

061613 JOE BARNES TRAIL         065-2310-452.40-06 MWC PARKS                $62,818

231504 SPRAY PARK RELOCATION    065-2310-452.40-06 MWC PARKS                $25,000

231701 BARNES TRAIL REPAVING    065-2310-452.40-06 MWC PARKS                $48,384

231502 TRAUB PARK               065-2310-452.40-09 MWC PARKS                $30,000

231504 SPRAY PARK RELOCATION    065-2310-452.40-15 MWC PARKS                $75,000

091710 ROTO RENO MW TO DOUGLAS  065-6600-431.40-06 STREETS                  $97,000

871502 BUS SHELTERS             065-8710-433.40-15 ECONOMIC                 $84,000

211601 10 CHANNEL RADIO TRANSMIT 070-2100-420.40-02 EMER OPERATION  FUND     $4,259
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211603 IP SITECONNECT INTERFACE 070-2100-420.40-02 EMER OPERATION  FUND     $10,000

211605 GPS FREQUENCY REF        070-2100-420.40-02 EMER OPERATION  FUND     $13,885

251601 CNG SKID UNIT            080-2510-480.40-02 FLEET MAINTENANCE        $20,000

251602 CAR WASH HEATER          080-2510-480.40-02 FLEET MAINTENANCE        $5,000

251603 CNG SHOP EQUIMPENT       080-2510-480.40-02 FLEET MAINTENANCE        $7,813

251701 SHOP EQUIP/SW/SCANNERS   080-2510-480.40-02 FLEET MAINTENANCE        $4,750

251503 INDIRECT HEAT HEATERS,   080-2510-480.40-14 FLEET MAINTENANCE        $50,000

251605 SOFTWARE                 080-2510-480.40-50 FLEET MAINTENANCE        $1,332

261402 GARAGE DOOR OPENERS      081-2610-417.40-02 SURPLUS PROPERTY         $1,250

261601 SECURITY CAMERAS         081-2610-417.40-02 SURPLUS PROPERTY         $2,209

061612 OPTIMIST PARK PH 1       123-0610-452.40-04 PARK & RECREATION        $50,000

061707 OPTIMIST PARK - PH 2     123-0610-452.40-04 PARK & RECREATION        $50,000

061613 JOE BARNES TRAIL         123-0610-452.40-06 PARK & RECREATION        $20,053

061610 TENNIS/BBALL CRT RESTRMS 123-0610-452.40-07 PARK & RECREATION        $12,848

061614 PARK LAND ACQUISITION    123-0610-452.40-09 PARK & RECREATION        $40,000

061705 FESTIVAL MGMT SOFTWARE   123-0610-452.40-50 PARK & RECREATION        $3,000

181702 EMPG16 ADNL-TOWER CJ BLDG 143-2100-420.40-02 EMER OPERATION  FUND     $6,000

231504 SPRAY PARK RELOCATION    157-5700-431.40-06 CAPITAL IMPROVEMENTS     $150,000

571002 I-40/HUDIBURG GRANT      157-5700-431.40-06 CAPITAL IMPROVEMENTS     $542,870

571202 N OAKS NEIGHBORHOOD PARK 157-5700-431.40-06 CAPITAL IMPROVEMENTS     $49,074

571602 MID AMER TRAIL - MATCH   157-5700-431.40-06 CAPITAL IMPROVEMENTS     $13,895

571603 ENG- NE10TH - DGLS POST  157-5700-431.40-06 CAPITAL IMPROVEMENTS     $24,500

571604 RIDGEWOOD DRAINAGE REPL  157-5700-431.40-06 CAPITAL IMPROVEMENTS     $50,000

571702 RECON 29TH-MW TO DGLS PH1 157-5700-431.40-06 CAPITAL IMPROVEMENTS     $180,000

571703 DOUGLAS ROTO/OVRLY PH1   157-5700-431.40-06 CAPITAL IMPROVEMENTS     $121,500

571704 SCIP RECREATIONAL TRAIL  157-5700-431.40-06 CAPITAL IMPROVEMENTS     $6,857

921604 ORIG SQ MILE IMPLEMENTATI 194-9210-463.40-02 29TH STREET              $185,900

921302 RECONSTRUCT (MID-AMER/RIC 194-9210-463.40-06 29TH STREET              $194,310

921501 SWR LINE EXT 29 & DOUGLAS 194-9210-463.40-06 29TH STREET              $350,000

921604 ORIG SQ MILE IMPLEMENTATI 194-9210-463.40-06 29TH STREET              $1,411,300

921605 NORTH OAKS PH 3          194-9210-463.40-06 29TH STREET              $62,028

921304 CLOCK TWR CIVIC SP DESIGN 194-9210-463.40-09 29TH STREET              $70,000

921404 CLOCK TWR CIVIC SPC CONST 194-9210-463.40-09 29TH STREET              $103,800

921306 ORIG SQ MILE MONUMENTS   194-9210-463.40-15 29TH STREET              $46,306

921502 SIGNAGE - CITY HALL      194-9210-463.40-15 29TH STREET              $17,000

921503 ADA TRAN PLAN IMPLMNT    194-9210-463.40-15 29TH STREET              $54,155

031703 COMPUTER                 240-0310-480.40-49 PERSONNEL DEPARTMENT     $1,000

TOTAL $6,411,319
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Economic Development Department 
100 N. Midwest Boulevard 

Midwest City, OK 73110 
  Office: (405) 739-1218 

rcoleman@MidwestCityOK.org 

 

 

 

 

MEMORANDUM 
 
 
TO:  Honorable Mayor and City Council 
 
FROM: Robert Coleman, Director of Economic Development 
 
DATE:  August 8, 2017 
 
SUBJECT: Discussion and consideration of renewing the Lease Agreement with Michael 

Silsby, d/b/a Silsby Media, for an additional year beginning August 16, 2017, at a 

monthly rental rate of $1,450 for the building located at 2425 South Douglas 

Boulevard. 
 

Mr. Michael Silsby has agreed to renew the lease for the building that formerly served as 

the Stormwater Quality office. His business, Silsby Media, applies wraps on vehicles and has 

been successfully operating on South Douglas Blvd. location for over five years.  

 

Mr. Silsby operates a very clean business requiring very little outdoor storage and is a 

sales tax collection point. It appears he has done a good job of property upkeep as well. 

 

Attached for your review is a draft of a Lease Agreement memorializing the terms staff 

and Mr. Silsby have negotiated. There was no increase in rent last year after three consecutive 

annual increases of 3%. This year’s renewal reflects an increase of about 3.065% ($517.44) . 

 

 

Staff recommends approval. 
 

 
Robert B. Coleman 
Director of Economic Development 
 
Attachment: 2017 – 2018 Lease Agreement 
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City of Midwest City Police Department 

100 N. Midwest Boulevard 
Midwest City, OK 73110 

Office 405.739.1320 
Fax 405.739.1398 

www.MidwestCityOK.org 

 
 
 
 
 

Memorandum 
 
 
 
TO:  Honorable Mayor and City Council 
 
FROM: Brandon Clabes, Chief of Police 
 
DATE:  August 8, 2017 
 
SUBJECT: Discussion and consideration of renewing the Jail Services Agreement for fiscal year 

2017-18 with the Town of Forest Park, to provide labor and jail facilities to retain all 
prisoners who are placed into a confinement status by law enforcement officials at a rate 
of $58.00 per day, plus a $25.00 booking fee that will be applied to the daily 
compensation charge if the inmate is held longer than eleven (11) hours. 

 
________________________________________________________________________________ 
 
 
The Midwest City Police Department requests the Council to renew the agreement with the Town of 
Forest Park, to provide labor and jail facilities to retain all prisoners who are placed into a confinement 
status by law enforcement officials.  This agreement will allow the Midwest City Police Department jail 
facility to hold adult prisoners for this town at a rate of $58.00 per day, plus a $25.00 booking fee that 
will be applied to the daily compensation charge if the inmate is held longer than eleven (11) hours. The 
terms of the agreement shall be from July 1, 2017 through June 30, 2018. 
 
Staff recommends approval. 

 
Brandon Clabes 
Chief of Police 
 
Attachment:  Agreement 
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Midwest City Fire Department 
8201 E. Reno Avenue 

Midwest City, OK 73110 
Office 405.739.1340 

Fax 405.739.1384 
 

 
 
 

_________________________________________________________________________________________________________ 

Midwest City Fire Department 
We exist to reduce risk, provide emergency assistance, and add value to our community. 

www.midwestcityok.org 

 
 

MEMO 
 
To:  Honorable Mayor and City Council 
 
From:   Bert Norton, Fire Chief 
 
Date:  August 8, 2017  
 
Subject: Discussion and consideration of renewing the agreement with Oklahoma County 

to provide mutual aid fire support. 
 

 
 
Discussion and consideration of renewing the agreement with Oklahoma County to provide 
mutual aid fire support.  County has given Midwest City a 2000 Ford Chassis that the Midwest 
City Fire Department has added a used brush fire skid unit to the bed and also a cache of VHF 
radio’s to communicate with in a mutual aid capacity. 
 
 
 
Staff recommends approval. 
 

 
Bert Norton 
Fire Chief 
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MEMORANDUM: 
Date:   August 8, 2014 
 
To:   Honorable Mayor and Council 
 
From:   Catherine Wilson, Human Resources Director 
 
Re:   Discussion and consideration of entering into an agreement with Shape 

Fitness, LLC located at 10006 S.E. 15th Street, Midwest City, OK., to provide 

the employees of the City of Midwest City a discounted corporate membership 
rate of $19.50 per person per month with the City agreeing to pay the $20.00 
fee per enrolled employee for the required access card. 

 
Shape Fitness, LLC is excited to renew the City of Midwest City employees a discounted membership 
rate, this membership will give the city employees access to all of the Shape Fitness locations in 
Oklahoma. These locations are Chickasha, Choctaw, Duncan, Harrah, Midwest City, Moore, and two 
locations in Oklahoma City; additionally, city employees will have access to any new location(s) that 
may open in the future. The Gym has the following amenities and more: 
 

 24/7 access, all exercise equipment including toning tables, access to personal trainers, free 
weights, machines, cardio equipment, group fitness classes, functional training room, basic 
tanning, showers, non-supervised children’s  play area and T.V. room. These amenities will 
have no additional cost(s) associated to the city or its employees. 

 
The membership rates for City employees will be: 

 The City of Midwest City will have a minimum of fifty (50) employees enrolled by August 1, 

2014. 

 The membership rate will be $19.50 per person per month. (this is a $35.00 discount from the 

deluxe membership rate of $55.00 per month)  

 The City of Midwest City agrees to withhold $9.00 per pay check for each employee and their 

family member(s) who join the gym.  

 The city agrees to make bi-weekly payments on behalf of its employees and their family 

members who join the gym. 

The City will set up a payroll deduction to pay the membership monthly on behalf of the enrolled 

employees. The City agrees to pay the $20.00 fee per enrolled employee for their access card. 

This agreement will take the place of the old gym membership agreement the city had with Prime Time 

Fitness which went out of business in late May of this year. This agreement will provide an affordable 

membership to a local facility that has more equipment then departmental gyms currently offer.  

Staff recommends approval of this agreement. 

Catherine Wilson 
Human Resources Director 
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Memorandum 
Date:  August 08, 2017 
To:  Honorable Mayor and Council  
From:  Catherine Wilson, HR Director 
 
Re:  Discussion and consideration of entering into an agreement with United PF Partners, 

LLC., DBA Planet Fitness located at 5701 E Reno Avenue, Midwest City, OK., to 
provide the employees of the City of Midwest City a discounted corporate Black Card 
membership rate of $19.99 per person per month with the City agreeing to make Bi-
Weekly payroll deductions on behalf of the employee and their family members 
enrolling in the membership.  

 
United PF Partners (Planet Fitness) is excited to offer the City of Midwest City employees a 
discounted Black Card membership rate, this membership will give employees access to all 
Planet Fitness locations nationwide. This membership rate will cover the employee and their 
family members over the age of 13. The bi-weekly deduction from the employee’s pay check 
will be $9.22 per person the employee enrolls. This is a monthly total of $19.99 per person.  
 
The Gym has the following amenities: 

 24/7 access to over 1,200 locations nationwide 
 Access to a Certified Fitness Trainer at NO additional charge 
 Unlimited use of all exercise equipment and free fitness training with 50+ sessions a 

week with the personal trainer 
 Unlimited use of the massage chairs and HydroMassage Beds 
 Unlimited use of the tanning equipment 
 “Share the Health,” allows you to bring a guest free anytime  
 Men and Women locker/shower rooms 

 
The Planet Fitness is the home of “the Judgement Free Zone” a comfortable, and non-
intimidating environment so that everyone can enjoy their workout free unwanted distractions.  
 
City staff recommends approving this agreement to give our employees a choice of gym 
memberships.  
 
Sincerely, 
 
 
Catherine Wilson, MPA.  
HR Director 
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Public Works Administration  

Vaughn Sullivan, Director 

vsullivan@midwestcityok.org 
R. Paul Streets, Assistant Director 

                                              rstreets@midwestcityok.org 
      www.midwestcityok.org                                                8730 S.E. 15th Street, 

                                                                   Midwest City, Oklahoma  73110 
                                                              O: 405-739-1060 /Fax: 405-739-1090 

     
Memorandum 

 
To:         Honorable Mayor and Council 

  

From:         Vaughn K. Sullivan, Public Works Director 
 
Date:         August 8, 2017 
 
Subject: Discussion and consideration of approving and entering into an Instructor Services 

Agreement with Kim Dull to teach Cheer/Tumbling classes and Ballet/Gymnastics 
classes at the Nick Harroz Community Center from August 2017 through May 2018 
for a fee of 70% of the class registration fees. 

  
On June 23, 2017 the Parks and Recreation Department staff sent out dance and cheer instruction 
request for proposals to Team USAA Athletics, Greater YMCA of Oklahoma City, Gravity Dance 
Studio, Karen’s Dance Studio, Tribe Cheer, Tumble Stars and Ms. Kim Dull.  Ms. Kim Dull was the 
only proposal submitted. 
  
Staff would like the City to enter into an instructor agreement with Kim Dull to teach 
Cheer/Tumbling classes and Ballet/Gymnastics classes at the Nick Harroz Community Center.  She 
would teach two classes on Monday evenings.  The first class would be Cheer/Tumbling for 7-12 
year olds from 5:00 PM until 6:00 PM and the second class would be for ages 4-6 year olds 6:00 PM 
until 7:15 PM.  She would receive seventy percent (70%) of the class registration fees as payment 
for her instruction services. 
 
Ms. Dull is the niece of Mrs. Pam Haynie who taught classes for the Parks and Recreation 
Department for many years.  Ms. Dull has helped Mrs. Haynie for several years and is very qualified 
to conduct the classes.   
 
These classes are taught on the most basic levels and in a noncompetitive environment.  They have 
remained very popular, reaching maximum capacity almost every time they’re offered, and our 
patrons continue to give us very positive feedback. 
 
Attached is a copy of the Instructor Services Agreement for your review.  Staff recommends 
approval. 
 
 
 
Vaughn K. Sullivan 
Public Works Director 
 
Attachment: Agreement 081



INSTRUCTOR SERVICES AGREEMENT 

Parks & Recreation Division 
 

 

This agreement is made August________, 2017, by the parties, City of Midwest City (“Midwest 
City”) and Kim Dull (“Instructor”).  Midwest City would like Instructor to conduct 
Cheer/Tumbling, and Ballet/Gymnastics and Instructor wishes to provide such classes as out-
lined below: 
 
I. DESCRIPTION OF WORK 

 
A. Under this Agreement Instructor shall: 

 
1. Teach classes in Cheer/Tumbling 7-12 year olds, and Ballet/Gymnastics 4-

6 year olds, (the “Classes”) on Monday evenings during from August 2017 
through May, 2018 from 5:00pm – 7:15pm at the Midwest City Communi-
ty Center (or other appropriate facility.) 

 
2. Ensure that all participants in the Classes have enrolled and paid the fee. 
 
3. Distribute information to participants in the Classes on behalf of Midwest 

City. 
 
4. Understand that Instructor is an independent contractor and not an em-

ployee of the City of Midwest City and therefore ineligible for any bene-
fits including, but not limited to, Workers’ Compensation. 

 
5. Be solely responsible for payment of any and all taxes that are due as a re-

sult of Instructor receiving payment for services rendered under this 
Agreement. 

 
6. Be responsible for any and all claims for damage of any nature which may 

arise from or during the Classes. 
 
7. Abide by all policies and procedures of Midwest City and the Parks and 

Recreation Department. 
 

B. Under this Agreement Midwest City shall: 
 

1. Provide an area in the Midwest City Community Center (or other appro-
priate facility) in which Instructor shall conduct the Classes. 

 
2. Enroll and collect fees from participants. 
 
3. Limit the number of participants in each class to 20 for Cheer/Tumbling, 

and 10 for Ballet/Gymnastics. 
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II. PAYMENT 

Within two weeks of the conclusion of the Classes, the Instructor is responsible for 
providing the City of Midwest City with an invoice in the amount specified. Midwest 
City shall pay Instructor a fee of seventy percent (70%) of the total fees collected from 
participants in the Classes.  

 
 
III. INSURANCE 
 

Midwest City and Instructor shall provide each other with proof of insurance or self-
insurance in compliance with state statutes. 

 
IV. TERMINATION 

 
Either party may terminate this Agreement without cause at any time by giving not less 
than six (6) weeks written notice to the other party of the intention to terminate this 
Agreement and the specific termination date. 
The instructor may not solicit students for any other programs other than programs pro-
vided by the city of Midwest City. 

 
V. COMMUNICATION 
 

Notices or communications required or permitted to be given under this Agreement shall 
be hand delivered or sent by United States registered or certified mail, postage prepaid 
with return receipt requested: 
 
If to Instructor:    If to Midwest City: 
Kim Dull     Parks and Recreation Manager   
P.O. Box 451     100 North Midwest Boulevard 
Harrah, OK 73045    Midwest City, OK 73110 

 
VI. CATASTROPHE 
 

Neither Instructor nor Midwest City shall be liable for the failure to perform their respec-
tive obligations under this Agreement when such failure is caused by fire, explosion, wa-
ter, act of God or inevitable accident, civil disorder or disturbance, strikes, vandalism, 
war, riot, sabotage, weather and energy related closing, governmental rules or regula-
tions, or similar causes beyond the reasonable control of such party, or real or personal 
property destroyed or damaged due to such causes. 
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_________________________________         ______________________________________ 
KIM DULL, INSTRUCTOR DATE          MATTHEW D. DUKES II, MAYOR   DATE   
  
 
 
ATTEST: 
 
 
 
____________________________   
CITY CLERK          
 
APPROVED as to form and legality this ____ day of _______, 2017. 
 
 
___________________________  
CITY ATTORNEY  
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Information Technology 

100 N. Midwest Boulevard 
Midwest City, OK 73110 

Office 405.739.1374 
Fax 405.869.8602  

www.MidwestCityOK.org 

 
 
 
 

MEMORANDUM 

 
 
 
TO:  Honorable Mayor and City Council 
 
FROM: Ryan Rushing, Information Technology Director 
 
DATE:  August 8, 2017 
 
SUBJECT: Discussion and consideration of renewing for fiscal year 2017-2018 the contracts with 
Electronic Storage Corporation in the amount of $1,439.00 for the Superion data Backups; Park 

Place Technologies LLC in the amount of $13,249.80 for SAN maintenance; SHI International 

Corp. in the amount of $8,550.00 for software maintenance in connection with the City's GroupWise 
email system; and Tyler Technologies in the amount of $10,650.01 for software maintenance for the 
time and attendance system. 
 
Since all contracts expire at the end of each fiscal year, it is necessary to renew these contracts. The 
originals of these contracts are too voluminous to print in the agenda. If you would like to review a 
specific contract, they are available in the city clerk’s office for your convenience. 
 
Staff recommends approval. 
 
 
 
 
  
Ryan Rushing 
Information Technology Director 
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41 Remittance:
Invoicetvier Tyler Technologies, Inc.

FEIN 75- 2303920)

t2ChIl0l0 IeS
P. O. Box 203556 Invoice No Date Page

g Dallas, TX 75320-3556 045- 191430 06/ 01/ 2017 1 of 1

Empowering people who serve the public'

Questions:
Tyler Technologies - ERP & Schools

Phone: 1- 800- 772- 2260 Press 2, then 1

Fax:   1- 866- 673- 3274

Email: ar@tylertech. com

Bill To:  City of Midwest City Ship To:  City of Midwest City
100 N. Midwest Boulevard 100 N. Midwest Boulevard

Midwest City, OK 73110 Midwest City, OK 73110

Customer No. Ord No PO Number Currency Terms Due Date
II 43874 JtJJ USD NET30 17/ n1 ins-, 17

vi iv ULU I I

Date Description Units Rate Extended Price

Contract No.: Midwest City, OK, - EXE

Support& Update Licensing- Advanced Scheduling Maintenance 1 3, 440. 00 3, 440.00

Maintenance: Start: 01/ Jul/ 2017, End: 30/Jun/ 2018

Support& Update Licensing- Time& Attendance Maintenance 1 7, 210. 01 7, 210. 01

Maintenance: Start: 01/ Ju1/ 2017, End: 30/ Jun/ 2018

ATTENTION**

Order your checks and forms from
Subtotal 10, 650. 01

Tyler Business Forms at 877- 749-2090 or Sales Tax 0. 00 IItylerbusinessforms.com to guarantee

100% compliance with your software. Invoice Total    _ 10, 650. 01 1
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Hi!

Please see below for the renewal of your software as it is coming due. If you have any questions or concerns,
please feel free to contact me. Please send all PO's to MOKA@shi.com.

Thanks,
Neil Cotter 

Pricing Proposal

Quotation #:   13120401

Description:   Novell(2)

Created On:   Mar-10-2017

Valid Until:   Jun-30-2017

 
City of Midwest City OK   Inside Account Manager

 
Matthew Schratwieser
United States
Phone: (405) 732-2281
Fax:
Email: mschratwieser@MidwestCityOK.org

 

Neil Cotter
290 Davidson Ave
Somerset, NJ 08873
Phone: 888-394-5232
Fax: 888-394-5322
Email: MOKA@SHI.COM

 

All Prices are in US Dollar(USD) 
  Product Qty Your Price Total

1 GroupWise including Mobile Server 1-Mailbox 1-Year Renewal Total Care 
   Novell - Part#: 877-008002 
   Coverage Term: Jul-01-2017 – Jun-30-2018 
   Note: Software, ESD

342 $25.00 $8,550.00

 
Total $8,550.00

Additional Comments

Thank you for choosing SHI !

Please reach out to MOKA@shi.com for all quote requests, purchase orders & questions !

Retrieve your quote:

https://www.shi.com/Quotes/Quoteinfo.aspx

The Products offered under this proposal are subject to the SHI Return Policy, unless there is an existing agreement between
SHI and the Customer.
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Company: City of Midwest City Partner: City of Midwest City Quote #: 98852-0

Address: 100 N Midwest Blvd 100 N Midwest Blvd Quote Date: 3/3/2017

Term Start: 7/1/2017

Midwest City, OK 73110-4327 Midwest City, OK 73110-4327 Term End: 6/30/2018

Contact: Travis, Chuck Park Place Rep: Keiran, Scott Billing Frequency: Quarterly

Phone: (405)739-1373 Partner Contact: Travis, Chuck Payment Terms: Net 30

Email: mschratwieser@MidwestCityOK.
org

Agreement #: D25173M Currency: USD

Park Place Technologies LLC
5910 Landerbrook Drive Suite 300, Mayfield Heights, OH 44124 United States
Phone 800-931-3366   Facsimile 800-531-6303
http://www.parkplacetechnologies.com

` Total

OEM Serial Number Model Number Description SLA QTY Location Host Action Start Date End Date 13,249.80

1 Brocade ALJ2527F0NP BR-300 Brocade 300 16-port 
Active 4GB SW SFP 7x24x4 1 Midwest City, 

OK CHSwitch1 Renewal 7/1/2017 6/30/2018 540.00

2 Brocade ALJ2527F0NY BR-300 Brocade 300 16-port 
Active 4GB SW SFP 7x24x4 1 Midwest City, 

OK CHSwitch2 Renewal 7/1/2017 6/30/2018 540.00

3 Brocade ALJ2505H0HE BR-300 Brocade 300 16-port 
Active 4GB SW SFP 7x24x4 1 Midwest City, 

OK PWASwitch1 Renewal 7/1/2017 6/30/2018 540.00

4 Brocade ALJ2505H0JM BR-300 Brocade 300 16-port 
Active 4GB SW SFP 7x24x4 1 Midwest City, 

OK PWASwitch2 Renewal 7/1/2017 6/30/2018 540.00

5 EMC APM00121201075 VNX53D153T72
VNX VNX5300 DPE; 
15X3.5; 6X3TB DRV 
EMC RACK

7x24x4 1 Midwest City, 
OK Renewal 7/1/2017 6/30/2018 4,944.60

6 EMC V3-VS07-030 3.5 IN 3TB 7.2K 6GB 
SAS DISK DRIVE 7x24x4 26 Midwest City, 

OK Renewal 7/1/2017 6/30/2018 incl.

7 EMC V3-VS15-600 VNX 600GB 15K SAS 
DISK DRIVE 7x24x4 40 Midwest City, 

OK Renewal 7/1/2017 6/30/2018 incl.

8 EMC VNX6GSDAE15
VNX 15X3.5 IN 6GB 
SAS EXP DAE -EMC 
RACK

7x24x4 4 Midwest City, 
OK Renewal 7/1/2017 6/30/2018 incl.

9 EMC APM00121200397 VNX53D153T72
VNX VNX5300 DPE; 
15X3.5; 6X3TB DRV 
EMC RACK

7x24x4 1 Midwest City, 
OK Renewal 7/1/2017 6/30/2018 6,145.20

10 EMC V3-VS07-030 3.5 IN 3TB 7.2K 6GB 
SAS DISK DRIVE 7x24x4 52 Midwest City, 

OK Renewal 7/1/2017 6/30/2018 incl.

11 EMC V3-VS07-040 4TB 7.2K 6Gb NL SAS 
Drive 7x24x4 32 Midwest City, 

OK Renewal 7/1/2017 6/30/2018 incl.

12 EMC VNX6GSDAE15
VNX 15X3.5 IN 6GB 
SAS EXP DAE -EMC 
RACK

7x24x4 5 Midwest City, 
OK Renewal 7/1/2017 6/30/2018 incl.

Disclaimer:  
Tax is not included in this quote, but will be listed on the invoice when applicable. If you are exempt, please provide an exemption certificate to avoid being charged sales 
tax.

Service Agreement
Pricing is valid for 30 days from quote date below
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PARK PLACE TERMS AND CONDITIONS

By accepting these terms, Park Place Technologies LLC (“Park Place”) agrees to provide and the undersigned “Customer” agrees to 
accept maintenance service listed on Exhibit A, the Equipment and Features List, and for any additional “Equipment” and “Features” 
that may be added by Customer, subject to written acceptance by Park Place.

1.     TERMS OF AGREEMENT. The “Term” of this Agreement begins and ends on the dates as listed in Exhibit A, unless sooner 
terminated in accordance with the provisions of this Agreement. It will automatically renew for successive one-year terms, 
unless either party exercises its option to terminate this Agreement. To exercise its option to terminate at the end of a Term, 
a party must deliver a written notice of termination to the other party that is received no later than sixty (60) days before the 
last day of the then-existing Term. This Agreement may be terminated by either party if the other party has failed to comply 
with its terms and conditions. The Customer may remove individual Equipment and/or Features by giving sixty (60) days’ 
written notice to Park Place.

2.     RESPONSIBILITIES OF THE CUSTOMER. The Customer will maintain environmental conditions on its site for the duration 
of this Agreement as specified by the original equipment manufacturer. The Customer shall provide Park Place with full and 
free access to the Equipment, and a safe place in which to perform maintenance service. The Customer shall also maintain a 
current backup of the Operating System and other applicable software programs and data. Should any person other than 
Park Place service representatives repair, modify, or perform any maintenance service on any Equipment as listed on Exhibit 
A, and as a result, Park Place is required to restore the Equipment to good operating condition, the Customer will be billed 
separately per the call rates and terms in effect at that time.

3.     INSPECTION AND REPAIR. As part of its all-inclusive service, Park Place will provide an on-site or virtual inspection of any 
Equipment covered by this Agreement. The Equipment shall be made available to determine if it is in good operating 
condition. Until the inspection has been performed, Park Place cannot guarantee the quality or approach of its maintenance 
services. Any repairs or adjustments that are required to bring the Equipment into good operating condition are not included 
in this Agreement. Customer has the choice of using Park Place service representatives to perform the needed repairs under 
a separately-negotiated contract, or bring the Equipment into good working condition with another vendor. Park Place 
reserves the right to adjust the Equipment and Features List after the inspection, which shall be negotiated in good faith with 
the Customer. Park Place may terminate this Agreement if the Equipment is not brought up to good working condition.

4.     RESPONSIBILITIES OF PARK PLACE. Park Place shall maintain the Equipment and Features listed on Exhibit A or other 
amendments,  in good operating condition, according to the hours of coverage as listed in Exhibit A. Maintenance service 
includes on-call remedial maintenance including: lubrication, adjustments, and replacement of parts as warranted.  Park 
Place shall exchange faulty hardware for new, or reconditioned to perform as new, hardware. Faulty hardware parts shall 
then become Park Place property. All services are dependent upon hardware availability on reasonable terms.   If hardware 
cannot be replaced or if parts are no longer available, Park Place shall work with Customer to find a mutually acceptable 
solution. Maintenance service is limited to only those adjustments or repairs that are the result of normal usage, wear, and 
tear.

5.     EXCLUSIONS FROM PARK PLACE MAINTENANCE SERVICE. The following services are outside the scope of 
maintenance service provided by Park Place service representatives: (a) Electrical work external to the Equipment; (b) 
Modems/telephone lines; (c) Repair of damage which adversely affects the Equipment’s operability or serviceability. Damage 
is described as follows: caused by fire, flood, water, lightening, transportation, or due to neglect or misuse; (d) Repair of 
damage caused by the Customer’s improper use, management, or supervision of the Equipment, including electrical power, 
air conditioning, or humidity control, or damage which is caused by the use of the Equipment for purposes other than for 
which it is designed; (e) Furnishing platens, drums, batteries, supplies, or other accessories, including media such as tapes 
and disk packs; (f) Furnishing printer consumables: fusers, maintenance kits, feed rollers, separation, transfer toners, 
ribbons, thermal print heads, jet print head bleeder kits and lines, and scanner lamps or bulbs; (g) Systems engineering 
services or software support, including programming, diagnosis of application software problems, hardware or software 
upgrades, restoration of operating systems, programs, and files, or preparation of Customer’s media for such files; (h) 
Maintenance or repairs based on Customer’s unauthorized attempt to repair or maintain the Equipment, or any changes, 
modifications, or alterations in or to the Equipment. Customer will contact Park Place for authorization prior to attempting 
repair or maintenance of the covered Equipment. Excluded services noted above may be performed by a separately-
negotiated Agreement.

6.     INVOICES, PAYMENTS, AND CHARGES.
a.     Maintenance and other charges will be invoiced in advance and are due and payable within 30 days of receipt of invoice. 

Park Place reserves the right to adjust the specified charges if the Equipment specifications, attachments, or features of 
any item or Equipment are changed after the start date. Charges for a partial-month’s service will be prorated on the 
basis of a 30-day month. All invoices unpaid thirty (30) days after the invoice date will have interest applied at the rate of 
1.5% per month. Customer agrees to pay all costs involved in collecting overdue accounts, including reasonable 
attorney’s fees. Park Place may terminate maintenance service by giving ten (10) days’ written notice to the Customer 
when Customer is in payment default.

b.     Rates and fees shall remain unchanged for the first term of this Agreement. Park Place may negotiate a price change 
with the Customer after the first term.

1 Initial Here:__________________- -
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c.     Any unscheduled on-call remedial maintenance not included in Exhibit A will be invoiced to the Customer, based on the 
current Park Place on-call rates. Travel time and expenses will also be included in this fee.

d.     All taxes shall be the responsibility of the Customer. Taxes include: import duties, customs, federal, state, municipal, or 
any other government excise sales, use, occupational, or similar taxes.

e.     Unpaid maintenance fees (and any associated costs and expenses) shall become immediately due and payable to Park 
Place, if this Agreement is terminated for any reason. Any pre-payment of services that are part of an early termination, 
shall be reimbursed according to the date of termination and prorated based on a 30-day month.

7.     LIMITS OF LIABILITY. PARK PLACE’S TOTAL LIABILITY FOR ANY CLAIM OF ANY TYPE WHATSOVEVER IN 
CONNECTION WITH THIS AGREEMENT SHALL BE LIMITED TO PROVEN DIRECT DAMAGES CAUSED BY PARK 
PLACE’S SOLE NEGLIGENCE. THE CUSTOMER’S EXCLUSIVE REMEDY FOR ANY CLAIM OF NEGLIGENCE WILL NOT 
EXCEED THE AMOUNT OF FEES ACTUALLY PAID BY THE CUSTOMER DURING THE ONE (1) YEAR PERIOD 
PRECEDING THE DATE OF LIABILITY. PARK PLACE SHALL NOT BE LIABLE IN CONTRACT LAW, TORT, OR ANY 
OTHER THEORY OF LAW, FOR ANY INDIRECT, PUNITIVE, SPECIAL, INCIDENTAL, EXEMPLARY, EXTRA-
CONTRACTUAL, OR CONSEQUENTIAL DAMAGE PERTAINING TO THE MAINTENANCE SERVICE OR EQUIPMENT 
OUTLINED IN THIS AGREEMENT. NOR WILL PARK PLACE BE LIABLE FOR LOSS OF PROFITS, LOSS OF REVENUE, 
LOSS OF BUSINESS, LOSS OF USE OF THE EQUIPMENT OR ANY ASSOCIATED EQUIPMENT, COST OF CAPITAL, 
COST OF SUBSTITUTED FACILITIES OR EQUIPMENT, OR SERVICE DOWN-TIME COSTS. THIS LIMIT OF LIABILITY 
SHALL ALSO EXTEND TO CUSTOMERS OF THE CUSTOMER, NO MATTER HOW SUCH DAMAGES OCCURRED, 
WHETHER OR NOT BECAUSE OF NEGLIGENCE, STRICT LIABILITY, FAULT, OR DELAY OF PARK PLACE, OR 
BREACH OR FAILURE TO PERFORM THIS AGREEMENT.

8.     DISCLAIMER OF WARRANTIES. PARK PLACE PROVIDES COMPUTER EQUIPMENT MAINTENANCE SERVICES ON AN 
“AS IS” BASIS AND MAKES NO OTHER WARRANTIES.  ALL OTHER WARRANTIES ARE SPECIFICALLY EXCLUDED, 
INCLUDING: IMPLIED WARRANTY OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, A WARRANTY 
OF NON-INFRINGEMENT, AND ANY WARRANTY ARISING BY STATUTE, OPERATION OF LAW, COURSE OF DEALING 
PERFORMANCE, OR USAGE OF TRADE.

9.     PERIOD OF MAINTENANCE SERVICE AVAILABILITY. The maintenance charges described in Exhibit A entitles the 
Customer to maintenance service availability as defined on Exhibit A.

10.   GENERAL.
a.     Park Place shall not be liable for delays caused by an act of God or any matter beyond Park Place’s reasonable control, 

which can include fire, flood, earthquake, explosion, strike, labor dispute, war, riot or other civil commotion, 
transportation delay, labor or material shortage, Customer’s subcontractor or vendor delay, and government act. The 
date and time of service shall be extended for a period equal to the time lost by the reason of delay.

b.     The parties shall have one (1) year after the discovery of a breach of this Agreement in which to file a claim for action.
c.     Park Place reserves the right to assign or subcontract to third parties all or part of the maintenance services which are 

included in this Agreement.
d.     These terms and conditions shall prevail despite any variance that is submitted by the Customer for the repair or 

maintenance of the Equipment.

11.   PROPRIETARY AND CONFIDENTIAL INFORMATION. Park Place and Customer agree not to disclose to any third party, 
by any means, any proprietary data or confidential information of the other that the parties may have obtained in the 
performance of its duties without the prior written permission. However, each Party may disclose to a certified partner, who 
has a bona fide need to know of the Confidential Information, as it pertains to the evaluation or provision of maintenance and 
service duties.

12.   SEVERABILITY AND WAIVER. If any provision of this Agreement is illegal or unenforceable, that provision is severed from 
this Agreement and the other provisions remain in force.

13.   GOVERNING LAW. The laws of Ohio govern all matters with respect to this Agreement.

14.   ENTIRE AGREEMENT. This Agreement states the full agreement between the parties and supersedes all prior negotiations 
and agreements.

15.   COUNTERPARTS. This Agreement may be executed in one or more counterparts, each of which is an original, and all of 
which constitute only one agreement between the parties.

2 Initial Here:__________________- -
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Signature Signature

Hal Malstrom      EVP Global Service Operations

Print Name                                                     Title Print Name                              Title

Date Date

Initial if a purchase order is not required: ___________

To evidence the parties agreement to the Terms and Conditions set forth herein, they have executed this document on the date of 
signature by Customer.

Customer Park Place Technologies LLC

3 Initial Here:__________________- -
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Electronic Storage Corporation

5127 S 95th E Ave
Tulsa, OK 74145
Ph: (800) 444-6283 or (918) 664-7276
Fax: 918-664-6715
Print Date:02/21/17

Proposal# 060315-164447-03

This Proposal is Valid Through: 7/3/2017 - Prepared By: Pam Tudor (pam.tudor@laservault.com) Page 1

 City of Midwest City
 100 North Midwest Blvd.
 Midwest City OK 73110
 

Attn: Matthew Schratwieser
mschratwieser@MidwestCityOK.org

LVB-M 1LaserVault Backup Yearly Maintenance

Product Code Description Qty Net Cost Each Total Cost

Payment Terms: SubTotal: $1,439.00

See Additional Comments .00Shipping & Handling: 

$1,439.00Total:
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Electronic Storage Corporation

5127 S 95th E Ave
Tulsa, OK 74145
Ph: (800) 444-6283 or (918) 664-7276
Fax: 918-664-6715
Print Date:02/21/17

Proposal# 060315-164447-03

This Proposal is Valid Through: 7/3/2017 - Prepared By: Pam Tudor (pam.tudor@laservault.com) Page 2

Additional Comments:

Payment terms: Prior to expiration date 6/30/2017

Support and maintenance terms: 7/1/2017 Thru 6/30/2018

To Order:
To proceed with this order, sign below and email all pages to orders@laservault.com or fax to: Sharon Wing, 918-664-6715

City of Midwest City - Inq: 1276393
100 North Midwest Blvd.
Midwest City OK 73110
Phone: 405-869-8684      Fax: 
Contact Name: Matthew Schratwieser Contact Title: Systems Administrator

Accepted By:__________________________________________

Title:______________________________________________

Purchase Order # (If applicable):__________________________________

Date:_______________________________

(ESC) Approved By:_________________________        Date:_________________

The software license fee, and support and maintenance fees and term can be referenced in the Software License 
Agreement and Support and Maintenance Agreement. Any changes to this document must be initialed by both parties.

Order is not complete until properly signed by an authorized representative of Electronic Storage Corporation.
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City Manager 

100 N. Midwest Blvd. 
Midwest City, OK  73110 

ghenson@midwestcityok.org 
Office: 405-739-1207 /Fax: 405-739-1208 

www.midwestcityok.org 
 

 
 

MEMORANDUM 

 

TO:  Honorable Mayor and Councilmembers 
 
FROM: J. Guy Henson, City Manager 
 
DATE:  August 8, 2017 
 
SUBJECT: Discussion and consideration of 1) forming a Council committee to assist with 

possible construction or reconstruction of an Animal Welfare Center; and 2) 
appointing Councilmembers Susan Eads, Sean Reed, and Pat Byrne.  

 

During the July 11, 2017 Council meeting, Councilmember Eads made a motion to form of a 
committee. Staff recommends that the Council appoint Councilmembers Susan Eads, Sean Reed, 
and Pat Byrne to study, in depth, the needs and feasibility of an Animal Welfare Center and then 
bring their recommendations to the full Council.   

Action is at the Council’s discretion.    

 

J. Guy Henson, City Manager 
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Grants Management 

100 N. Midwest Boulevard 

Midwest City, OK   73110 

405.739.1216 

 

 
To:   Honorable Mayor and Council 

 
From:   Terri Craft, Grants Manager 

 
Date:   August 8, 2017 

 
Subject:  Discussion and consideration of appointing Cyrus Valanejad to fill the 

Mayor’s representative position on the Citizens’ Advisory Committee on 
Housing and Community Development and reappointing Mike Anderson, 
Espaniola Bowen and Dr. John Hatfield for additional four year terms. 

 
 
Mr. Cyrus Valanejad has indicated his willingness to serve on the committee. The terms 
of Mike Anderson, Espaniola Bowen and Dr. John Hatfield will expire on August 12, 
2017.  All wish to be considered for reappointment. Their terms would expire 08/12/21. 
 
The Citizens’ Advisory Committee on Housing and Community Development meets on 
call 4 to 5 times a year.  Members of the committee serve 4-year terms and are as 
follows: 
                       Term Expires 
Mike Anderson  Ward 1 Appointee, Chairman  08/12/17 
Tammy Pote   Ward 2 Appointee    08/12/19 
Espaniola Bowen  Ward 3 Appointee    08/12/17 
John Black   Ward 4 Appointee    08/12/19 
Dr. John Hatfield  Ward 5 Appointee, Vice Chairman 08/12/19 
Elaine Winterink  Ward 6 Appointee    08/12/19 
Jessie Stone   Mayor’s Appointee    08/12/17   
 
Staff recommends approval.   
 

 
 
 
                                                         
Terri L. Craft 
Grants Manager 
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100 N. Midwest Boulevard  Midwest City, Oklahoma 73110 

Engineering Division (405) 739-1220  FAX (405) 739-1399  TDD (405) 739-1359 
An Equal Opportunity Employer 

The City of 
MIDWEST CITY  
COMMUNITY DEVELOPMENT DEPARTMENT 
 
 
 
Billy Harless, Community Development Director 

  
 

TO : Honorable Mayor and City Council 
  
FROM : Billy Harless, Director 
  
DATE : August 8, 2017 
  
SUBJECT : Discussion and consideration of 1) appointing Jess Huskey to the Parkland Review 

Committee as Planning Commission’s appointment to fill the unexpired term of Floyd 
Wicker, and 2) to reappoint Jess Huskey to the Parkland Review Committee for an 
additional 3 year term. 

 

 
Floyd Wicker’s term on the Parkland Review Committee ends 8/9/17.  With his passing, the Planning 
Commission wishes to appoint Jess Huskey to fill Floyd’s unexpired term.  Since this term will expire on 
8/9/17, Planning Commission requests that Mr. Huskey also be appointed for an additional 3-year term. 
 
This committee was established in the City Charter and is an authorized decision-maker for the 
implementation of Section 38-51. - Parks and open space dedication. The members are appointed by 
various City Boards/Commissions with the exception of one Mayor Appointee that serves a three-year term. 
The current members are  

 
Carolyn Burkes (Mayor’s Appointment/3-year terms) term ends 04-09-19 

 
Casey Hurt (Park & Recreation Board Appointment) term ends 03-26-20 

 
Todd Isaac (Builders’ Board Appointment) term ends 05-23-20 

 
Floyd Wicker (Planning Commission Appointment) term ends 08-09-17 

 
Grace Sullivan (Tree Board Appointment) term ends 03-26-19 
 
Action is at the discretion of Mayor and Council. 

 

 
Billy Harless, AICP 
Community Development Director 

ENGINEERING DIVISION 
Patrick Menefee, City Engineer 

CURRENT PLANNING DIVISION 
Kellie Gilles, Manager 

COMPREHENSIVE PLANNING  
Julie Shannon, Comprehensive Planner 
BUILDING INSPECTION DIVISION 

Charles Belk, Building Official 
GIS DIVISION 

Kathy Spivey, GIS Coordinator 
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 DISCUSSION ITEM 

097



 
100 N. Midwest Boulevard  Midwest City, Oklahoma 73110 

Engineering Division (405) 739-1220  FAX (405) 739-1399  TDD (405) 739-1359 
An Equal Opportunity Employer 

The City of        
MIDWEST CITY  
COMMUNITY DEVELOPMENT DEPARTMENT   
 
 
 
Billy Harless, Community Development Director 

  
 

TO : Honorable Mayor and City Council 
  
FROM : Billy Harless, Director 
  
DATE : August 8, 2017 
  
SUBJECT : Discussion on the status, condition, progress or recommendations concerning the latest 

evaluation of Heritage Park Mall located at 6801 East Reno. 
 

 
 
Staff will provide a verbal report concerning the latest status of Heritage Park Mall, 6801 East Reno. This 
status report may include reports from Community Development, Fire Department, Neighborhood Services 
and/or the EDC Director. Mr. Amhad Bahreni, the land owner of Heritage Park Mall, has been notified and 
encouraged to attend and participate during the discussion.   
 
Action is at the discretion of Council. 
 

 
Billy Harless, AICP 
Community Development Director 
 

 

ENGINEERING DIVISION 
Patrick Menefee, City Engineer 

CURRENT PLANNING DIVISION 
Kellie Gilles, Manager 

COMPREHENSIVE PLANNING  
Julie Shannon, Comprehensive Planner 
BUILDING INSPECTION DIVISION 

Charles Belk, Building Official 
GIS DIVISION 

Kathy Spivey, GIS Coordinator 
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NEW BUSINESS/                    

PUBLIC DISCUSSION 
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MUNICIPAL AUTHORITY 
AGENDA 
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MIDWEST CITY MUNICIPAL AUTHORITY AGENDA 
City Hall - Midwest City Council Chambers, 100 N. Midwest Boulevard 

 
August 08, 2017 - 7:01 PM 

 
To make a special assistance request, call 739-1215 or email pmenefee@midwestcityok.org no less than 
24 hours prior to the start of a meeting. If special assistance is needed during a meeting, call 739-1388. 

 
A.      CALL TO ORDER. 
 
B.      CONSENT AGENDA.  These items are placed on the Consent Agenda so the Trustees, by  

unanimous consent, can approve routine agenda items by one motion. If any item proposed does 
not meet with approval of all Trustees, or members of the audience wish to discuss an item, it will 
be removed and heard in regular order. 
 
1. Discussion and consideration of approving the minutes of the staff briefing and regular 

meeting of July 25, 2017 as submitted. (Secretary - S. Hancock) 

2. Discussion and consideration of supplemental budget adjustments to the following funds for 
FY 2017-2018, increase:  Capital Drainage Improvements Fund, expenses/Drainage 
Improvements (72) $37,343.  Storm Water Quality Fund, expenses/Stormwater (61) $251,550.  
Capital Water Improvements Fund, expenses/Capital Water Imp. (49) $385,104.  Construction 
Loan Payment Fund, expenses/Water (42) $1,349,961.  Sewer Constructions Fund, expenses/ 
Sewer Construction (46) $10,533. Utility Services Fund, expenses/Utility Services (50) 
$3,151.  Capital Sewer Improvements Fund, expenses/Sewer Improvements (44) $55,000.  
Utilities Capital Outlay Fund, expenses/Sanitation (41) $3,500,000; expenses/Utility Services 
(50) $102,197.  Sanitation Fund, expenses/Sanitation (41) $505,754.  Water Fund, expenses/ 
Water (42) $59,630. Wastewater Fund, expenses/Wastewater (43) $17,579.  FF&E Reserve 
Fund, expenses/Hotel/Conf. Center (40) $171,687.  Golf Fund, expenses/Gold (47) $12,000. 
(Finance - C. Barron) 

C.      NEW BUSINESS/PUBLIC DISCUSSION. 

D.      ADJOURNMENT. 
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Notice of regular meetings for staff briefings for the Midwest City Municipal Authority was filed 
for the calendar year with the City Clerk of Midwest City and copies of the agenda for this 
meeting were posted at City Hall and on the City of Midwest City’s website, accessible to the 
public for at least 24 hours in advance of the meeting. 

 

MINUTES OF THE REGULAR STAFF BRIEFING FOR 

MIDWEST CITY MUNICIPAL AUTHORITY 
 

July 25, 2017 – 6:00 p.m. 
 

This regular meeting was held in the Midwest City Council Conference Room on the second 
floor of City Hall, 100 N. Midwest Boulevard, Midwest City, County of Oklahoma, State of 
Oklahoma. Chairman Matt Dukes called the meeting to order at 6:49 p.m. with the following 
members present: Trustees Pat Byrne, Rick Dawkins, Sean Reed, Christine Allen, and Jeff 
Moore; and the Secretary, Sara Hancock. Absent: Susan Eads. 
 
Discussion. 

Clarification of agenda items, handouts, and presentation of new or additional information 

for items on the Hospital Authority agenda for July 25, 2017. Staff briefed the Trustees on 
various items on the agenda, and the Trustees sought clarification and discussed individual 
agenda items with Staff. 
 
Chairman Dukes closed the meeting at 6:50 p.m. 
 
 
  
 _______________________________ 
ATTEST: MATTHEW D. DUKES, II, Chairman 
 
 
 
_______________________________ 
SARA HANCOCK, Secretary 
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Notice of regular Midwest City Municipal Authority meetings was filed for the calendar year with the 
City Clerk of Midwest City and copies of the agenda for this meeting were posted at City Hall and on 
the City of Midwest City’s website, accessible to the public for at least 24 hours in advance of the 
meeting. 

 

MINUTES OF THE REGULAR MIDWEST CITY MUNICIPAL AUTHORITY MEETING 

 
July 25, 2017 - 7:01 p.m. 

 
This regular meeting was held in the Midwest City Council Chambers, 100 North Midwest Boulevard, 
Midwest City, County of Oklahoma, State of Oklahoma. Chairman Matt Dukes called the meeting to 
order at 7:26 p.m. with the following members present: Trustees Pat Byrne, Rick Dawkins, Sean Reed, 
Christine Allen, and Jeff Moore; and the Secretary, Sara Hancock. Absent: Susan Eads.   
 
Consent Agenda.  
Dawkins made a motion to approve the consent agenda, as submitted, seconded by Byrne.  
 

1. Discussion and consideration of approving the minutes of the June 27, 2017 staff briefing and regular 
meeting, as submitted.  

 
2. Discussion and consideration of approving the minutes of the staff briefing and regular meeting of 

July 11, 2017 as submitted. 
 

3. Discussion and consideration of passing and approving Resolution 2017-02 for the Midwest City 
Municipal Authority, a public trust, to release unappropriated fund balances at the close of day June 
30, 2017 to be made available for fiscal year 2017-2018; and amending the budget for fiscal year 
2017-2018 to include the released appropriations from the fiscal year 2016-2017 budgets as 
supplemental appropriations; and, effective July 1, 2017, renewing encumbrance commitments 
canceled at the close of day June 30, 2017.  

 
4. Discussion and consideration of accepting the report on the current financial condition of the 

Sheraton Midwest City Hotel at the Reed Center for the period ending June 30, 2017. 
 

5. Discussion and consideration of declaring a Quantitray Sealer 2X, model number 89-10894-04, 
serial number 10-350-06867 from the Stormwater Quality Department, surplus property and 
authorizing its disposal by trade-in on a new replacement from IDEXX Laboratories.  

 
Voting aye: Byrne, Dawkins, Reed, Allen, Moore, and Chairman Dukes. Nay: none. Absent: Eads.  
Motion carried. 
 

New Business/Public Discussion. There was no new business or public discussion.  
 
Adjournment. There being no further business, Chairman Dukes adjourned the meeting at 7:27 p.m. 
 
 

______________________________________ 
ATTEST:              MATTHEW D. DUKES, II, Chairman  
 
________________________________ 
SARA HANCOCK, Secretary 
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 The City of 

MIDWEST CITY 
 
________________________________________________________________ 

 100 N. MIDWEST BLVD * MIDWEST CITY, OKLAHOMA 73110  
(405) 739-1240 * FAX (405) 739-1247 * TDD (405) 739-1359 

             
Memorandum 

 

TO:   Honorable Chairman and Trustees 
  Midwest City Municipal Authority 
 
FROM: Christy Barron, Finance Director 
 
DATE:  August 8, 2017 
 

Subject:    Discussion and consideration of supplemental budget adjustments to the following 
funds for FY 2017-2018, increase:  Capital Drainage Improvements Fund, 
expenses/Drainage Improvements (72) $37,343.  Storm Water Quality Fund, 
expenses/Stormwater (61) $251,550.  Capital Water Improvements Fund, 
expenses/Capital Water Imp. (49) $385,104.  Construction Loan Payment Fund, 
expenses/Water (42) $1,349,961.  Sewer Constructions Fund, expenses/Sewer 
Construction (46) $10,533.  Utility Services Fund, expenses/Utility Services (50) 
$3,151.  Capital Sewer Improvements Fund, expenses/Sewer Improvements (44) 
$55,000.  Utilities Capital Outlay Fund, expenses/Sanitation (41) $3,500,000; 
expenses/Utility Services (50) $102,197.  Sanitation Fund, expenses/Sanitation (41) 
$505,754.  Water Fund, expenses/Water (42) $59,630.  Wastewater Fund, 
expenses/Wastewater (43) $17,579.  FF&E Reserve Fund, expenses/Hotel/Conf. 
Center (40) $171,687.  Golf Fund, expenses/Gold (47) $12,000. 

 
The supplements are needed to roll remaining capital outlay budgets from fiscal year 2016-2017 to 
current fiscal year. 
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SUPPLEMENTS

August 8, 2017

Fund BUDGET AMENDMENT FORM

CAPITAL DRAINAGE IMPROVEMENTS (060) Fiscal Year 2017-2018

Estimated Revenue Budget Appropriations

Dept Number Department Name Increase Decrease Increase Decrease

72 Drainage Improvements 37,343

0 0 37,343 0

Explanation:

To roll remaining capital outlay budgets forward from fiscal year 2016-2017 to current fiscal year.  Funding to come from fund

balance.

Fund BUDGET AMENDMENT FORM

STORMWATER (061) Fiscal Year 2017-2018

Estimated Revenue Budget Appropriations

Dept Number Department Name Increase Decrease Increase Decrease

61 Stormwater 251,550

0 0 251,550 0

Explanation:

To roll remaining capital outlay budgets forward from fiscal year 2016-2017 to current fiscal year.  Funding to come from fund

balance.

Fund BUDGET AMENDMENT FORM

CAPITAL WATER IMPROVEMENTS (172) Fiscal Year 2017-2018

Estimated Revenue Budget Appropriations

Dept Number Department Name Increase Decrease Increase Decrease

49 Capital Water Imp. 385,104

0 0 385,104 0

Explanation:

To roll remaining capital outlay budgets forward from fiscal year 2016-2017 to current fiscal year.  Funding to come from fund

balance.

Fund BUDGET AMENDMENT FORM

CONSTRUCTION LOAN PAYMENT (178) Fiscal Year 2017-2018

Estimated Revenue Budget Appropriations

Dept Number Department Name Increase Decrease Increase Decrease

42 Water 1,349,961

0 0 1,349,961 0

Explanation:

To roll remaining capital outlay budgets forward from fiscal year 2016-2017 to current fiscal year.  Funding to come from fund

balance.
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SUPPLEMENTS

August 8, 2017

Fund BUDGET AMENDMENT FORM

SEWER CONSTRUCTION (186) Fiscal Year 2017-2018

Estimated Revenue Budget Appropriations

Dept Number Department Name Increase Decrease Increase Decrease

46 Sewer Construction 10,533

0 0 10,533 0

Explanation:

To roll remaining capital outlay budgets forward from fiscal year 2016-2017 to current fiscal year.  Funding to come from fund

balance.

Fund BUDGET AMENDMENT FORM

UTILITY SERVICES (187) Fiscal Year 2017-2018

Estimated Revenue Budget Appropriations

Dept Number Department Name Increase Decrease Increase Decrease

50 Utility Services 3,151

0 0 3,151 0

Explanation:

To roll remaining capital outlay budgets forward from fiscal year 2016-2017 to current fiscal year.  Funding to come from fund

balance.

Fund BUDGET AMENDMENT FORM

CAPITAL SEWER IMPROVEMENTS (188) Fiscal Year 2017-2018

Estimated Revenue Budget Appropriations

Dept Number Department Name Increase Decrease Increase Decrease

44 Sewer Improvements 55,000

0 0 55,000 0

Explanation:

To roll remaining capital outlay budgets forward from fiscal year 2016-2017 to current fiscal year.  Funding to come from fund

balance.

Fund BUDGET AMENDMENT FORM

UTILITIES CAPITAL OUTLAY (189) Fiscal Year 2017-2018

Estimated Revenue Budget Appropriations

Dept Number Department Name Increase Decrease Increase Decrease

41 Sanitation 3,500,000

50 Utility Services 102,197

0 0 3,602,197 0

Explanation:

To roll remaining capital outlay budgets forward from fiscal year 2016-2017 to current fiscal year.  Funding to come from fund

balance.
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SUPPLEMENTS

August 8, 2017

Fund BUDGET AMENDMENT FORM

SANITATION (190) Fiscal Year 2017-2018

Estimated Revenue Budget Appropriations

Dept Number Department Name Increase Decrease Increase Decrease

41 Sanitation 505,754

0 0 505,754 0

Explanation:

To roll remaining capital outlay budgets forward from fiscal year 2016-2017 to current fiscal year.  Funding to come from fund

balance.

Fund BUDGET AMENDMENT FORM

WATER (191) Fiscal Year 2017-2018

Estimated Revenue Budget Appropriations

Dept Number Department Name Increase Decrease Increase Decrease

42 Water 59,630

0 0 59,630 0

Explanation:

To roll remaining capital outlay budgets forward from fiscal year 2016-2017 to current fiscal year.  Funding to come from fund

balance.

Fund BUDGET AMENDMENT FORM

WASTEWATER (192) Fiscal Year 2017-2018

Estimated Revenue Budget Appropriations

Dept Number Department Name Increase Decrease Increase Decrease

43 Wastewater 17,579

0 0 17,579 0

Explanation:

To roll remaining capital outlay budgets forward from fiscal year 2016-2017 to current fiscal year.  Funding to come from fund

balance.

Fund BUDGET AMENDMENT FORM

FF&E RESERVE (196) Fiscal Year 2017-2018

Estimated Revenue Budget Appropriations

Dept Number Department Name Increase Decrease Increase Decrease

40 Hotel/Conf. Center 171,687

0 0 171,687 0

Explanation:

To roll remaining capital outlay budgets forward from fiscal year 2016-2017 to current fiscal year.  Funding to come from fund

balance.
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SUPPLEMENTS

August 8, 2017

Fund BUDGET AMENDMENT FORM

GOLF (197) Fiscal Year 2017-2018

Estimated Revenue Budget Appropriations

Dept Number Department Name Increase Decrease Increase Decrease

47 Golf 12,000

0 0 12,000 0

Explanation:

To roll remaining capital outlay budgets forward from fiscal year 2016-2017 to current fiscal year.  Funding to come from fund

balance.
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Capital Outlay Project Balances
Project Project Description Account Number Department Description Roll

721301 EQUIP TRAILER            060-7210-431.40-02 DRAINAGE IMPROVEMENTS    $17,343

721701 TRACKHOE (1ST YR)        060-7210-431.40-02 DRAINAGE IMPROVEMENTS    $20,000

611701 STREET SWEEPER 1ST YR    061-6110-431.40-01 STORM WATER              $125,000

611407 HHW PERMANENT BLDG       061-6110-431.40-07 STORM WATER              $100,000

611503 FENCING HHW BLDG         061-6110-431.40-15 STORM WATER              $13,500

611707 I-PADS                   061-6110-431.40-49 STORM WATER              $3,050

611706 CITY WORKS DATABASE      061-6110-431.40-50 STORM WATER              $10,000

491601 CEILING IN FILTER BAY    172-4910-461.40-05 CAPITAL WATER IMP        $95,000

491701 ENG FOR EASTSIDE WATER   172-4910-461.40-05 CAPITAL WATER IMP        $250,000

491702 BOOSTER STATION COMM LINE 172-4910-461.40-05 CAPITAL WATER IMP        $40,104

421416 SE 15 ST WIDENING RELOCAT 178-4200-480.40-05 WATER DEPARTMENT         $119,090

421502 EASTSIDE BOOSTER PH1     178-4200-480.40-05 WATER DEPARTMENT         $550,000

421602 ROOFS AT WATER PLANT     178-4200-480.40-05 WATER DEPARTMENT         $134,000

421603 REHAB 2 WELLS            178-4200-480.40-05 WATER DEPARTMENT         $100,000

421604 EASTSIDE DIST IMP PH4    178-4200-480.40-05 WATER DEPARTMENT         $181,639

421703 SE 29TH LOOP - DGLS-POST 178-4200-480.40-05 WATER DEPARTMENT         $250,000

421704 MEAD DR LOOP - 15TH/POST 178-4200-480.40-05 WATER DEPARTMENT         $15,232

461502 SCADA HARDWARE-FOR PLANT 186-4600-432.40-05 SEWER CONSTRUCTION       $10,533

501603 COPIER/PRINTER           187-5011-415.40-02 UTILITY SERVICES         $350

501702 SCANNER                  187-5011-415.40-02 UTILITY SERVICES         $301

501704 PRINTER FOR BILLING RPTS 187-5011-415.40-02 UTILITY SERVICES         $2,500

441703 16 SECURITY CAMERAS      188-4410-432.40-02 SEWER IMPROVEMENTS       $25,000

441706 IT UPGRADE AT WWTP       188-4410-432.40-02 SEWER IMPROVEMENTS       $30,000

411613 FRONT END LOADER         189-4110-432.40-01 SANITATION DEPARTMENT    $188,000

411614 3 TRANSPORT TRAILERS     189-4110-432.40-02 SANITATION DEPARTMENT    $223,500

411612 TRANSFER STATION         189-4110-432.40-07 SANITATION DEPARTMENT    $2,500,000

411615 LAND/CONTINGENCY         189-4110-432.40-09 SANITATION DEPARTMENT    $588,500

501004 AUTO METER READING SYSTEM 189-5012-434.40-05 UTILITY SERVICES         $102,197

411701 AUTOM SIDE LOADER W/CNG  190-4110-432.40-01 SANITATION DEPARTMENT    $335,000

411610 AVL FOR ALL TRUCKS       190-4110-432.40-02 SANITATION DEPARTMENT    $11,584

411704 AVL INTERFACE            190-4110-432.40-02 SANITATION DEPARTMENT    $9,500

411705 (25) 8 YD DUMPSTERS      190-4110-432.40-02 SANITATION DEPARTMENT    $28,700

411706 (20) 6 YD DUMPSTERS      190-4110-432.40-02 SANITATION DEPARTMENT    $19,600

411707 (15) 4 YD DUMPSTERS      190-4110-432.40-02 SANITATION DEPARTMENT    $10,170

411710 REBUILD DUMPSTERS        190-4110-432.40-02 SANITATION DEPARTMENT    $70,000

411711 HD VIDEO CAMERA          190-4110-432.40-02 SANITATION DEPARTMENT    $2,000

411712 REMODEL SANIT AREA @ PWA 190-4110-432.40-14 SANITATION DEPARTMENT    $15,000

411611 REPLACE 1 COMPUTER       190-4110-432.40-49 SANITATION DEPARTMENT    $1,200

411713 ESRI GEOEVENT            190-4110-432.40-50 SANITATION DEPARTMENT    $3,000

421709 TURBIDITY METER          191-4210-461.40-02 WATER DEPARTMENT         $6,500

421605 FIRE HYDRANTS            191-4210-461.40-05 WATER DEPARTMENT         $20,000

421707 WATER METERS & HARDWARE  191-4210-461.40-05 WATER DEPARTMENT         $29,130

421710 COMPUTERS                191-4210-461.40-49 WATER DEPARTMENT         $4,000

431602 EBARA SUBMERSIBLE PUMP   192-4310-432.40-02 SEWER DEPARTMENT         $8,079

431710 ALARM AGENTS             192-4310-432.40-02 SEWER DEPARTMENT         $7,500

431702 2 DESKTOP COMPUTERS      192-4310-432.40-49 SEWER DEPARTMENT         $2,000

401709 HOUSEKEEPING CARTS       196-4010-451.40-02 HOTEL/CONF CENTER        $1,461
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401607 DOOR RPLACEMENT 1 FLOOR  196-4010-451.40-14 HOTEL/CONF CENTER        $38,500

401617 PAINT MTG AREAS -REED CTR 196-4010-451.40-14 HOTEL/CONF CENTER        $7,910

401701 REED CENTER CARPET       196-4010-451.40-14 HOTEL/CONF CENTER        $30,240

401702 PTAC HEAT/AIR UNITS      196-4010-451.40-14 HOTEL/CONF CENTER        $3,967

401703 GUEST RM BATHROOM WALLS  196-4010-451.40-14 HOTEL/CONF CENTER        $35,000

401705 VANITY REPLACEMENT       196-4010-451.40-14 HOTEL/CONF CENTER        $40,119

401710 LANDSCAPING              196-4010-451.40-15 HOTEL/CONF CENTER        $5,000

401608 COMPUTERS/PRINTERS       196-4010-451.40-49 HOTEL/CONF CENTER        $7,490

401706 COMPUTERS/PRINTERS       196-4010-451.40-49 HOTEL/CONF CENTER        $2,000

471602 SOFTWARE                 197-4710-451.40-50 JOHN CONRAD REGIONAL GOLF $12,000

TOTAL $6,461,489
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MIDWEST CITY MEMORIAL HOSPITAL AUTHORITY AGENDA 
City Hall - Midwest City Council Chambers, 100 N. Midwest Boulevard 

 
August 08, 2017 - 7:02 PM 

 
To make a special assistance request, call 739-1215 or email pmenefee@midwestcityok.org no less than 
24 hours prior to the start of a meeting. If special assistance is needed during a meeting, call 739-1388. 

 
A.      CALL TO ORDER. 

B.      CONSENT AGENDA. These items are placed on the Consent Agenda so the Trustees, by  
unanimous consent, can approve routine agenda items by one motion. If any item proposed does 
not meet with approval of all Trustees, or members of the audience wish to discuss an item, it will 
be removed and heard in regular order. 
 
1. Discussion and consideration of approving the minutes of the July 25, 2017 staff briefing and 

regular meeting, as submitted. (Secretary - S. Hancock)   

2. Discussion and consideration of supplemental budget adjustments to the Sooner Rose T.I.F. 
Fund for FY 2017-2018, increase:  Sooner Rose T.I.F. Fund, revenue/Transfers In (00) 
$16,475,000; expenses/Hospital Authority (90) $16,475,000. (Finance - C. Barron) 

3.  Discussion and consideration of approving an Assignment of Contract for Purchase of Property 
from Sooner Investment Group, Inc. to the Midwest City Memorial Hospital Authority 
pursuant to the Sooner Rose Phase II-Retail Development Financing and Assistance 
Agreement dated April 21, 2017, more fully discussed in the attached Assignment of Contract. 
(Authority Counsel - P. Anderson) 

4. Discussion and consideration of approving the revised Reciprocal Driveways and Pylon Sign 
Easement Agreement between SR2 DEV LLC and Midwest City Memorial Hospital 
Authority, as more fully discussed in the attached Agreement. (City Attorney - P. Anderson) 

5. Discussion and consideration of approving the revised Storm Water Drainage and Utility 
Easement Agreement between Sooner Rose-A LLC, Sooner Rose LLC, SR-HL LLC, SR2 Dev 
LLC, Platinum Hospitality LLC and Midwest City Memorial Hospital Authority, as more fully 
discussed in the attached Agreement. (City Attorney - P. Anderson) 

C.      DISCUSSION ITEM. 

1. Discussion and consideration of action to reallocate assets, change fund managers or make 
changes in the Statement of Investment Policy, Guidelines and Objectives. (Secretary - S. 
Hancock)  

D.      NEW BUSINESS/PUBLIC DISCUSSION. 

E.      ADJOURNMENT. 
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 CONSENT AGENDA 
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Notice of regular meetings for staff briefings for the Midwest City Memorial Hospital Authority 
was filed for the calendar year with the City Clerk of Midwest City and copies of the agenda for 
this meeting were posted at City Hall and on the City of Midwest City’s website, accessible to 
the public for at least 24 hours in advance of the meeting. 

 
MINUTES OF THE REGULAR STAFF BRIEFING FOR 

MIDWEST CITY MEMORIAL HOSPITAL AUTHORITY 
 

July 25, 2017 – 6:00 p.m. 
 

This regular meeting was held in the Midwest City Council Conference Room on the second 
floor of City Hall, 100 N. Midwest Boulevard, Midwest City, County of Oklahoma, State of 
Oklahoma. Chairman Matt Dukes called the meeting to order at 6:48 p.m. with the following 
members present: Trustees Pat Byrne, Rick Dawkins, Sean Reed, Christine Allen, and Jeff 
Moore; and the Secretary, Sara Hancock. Absent: Susan Eads. 
 
Discussion. 
Clarification of agenda items, handouts, and presentation of new or additional information 
for items on the Hospital Authority agenda for July 25, 2017. Staff briefed the Trustees on 
various items on the agenda, and the Trustees sought clarification and discussed individual 
agenda items with Staff. 
 
Chairman Dukes closed the meeting at 6:49 p.m. 
 
 
  
 _______________________________________ 
ATTEST: MATTHEW D. DUKES, II, Chairman 
 
 
 
__________________________________ 
SARA HANCOCK, Secretary 
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Notice of regular Midwest City Memorial Hospital Authority meetings was filed for the calendar year 
with the City Clerk of Midwest City and copies of the agenda for this meeting were posted at City Hall 
and on Midwest City’s website, accessible to the public for at least 24 hours in advance of the meeting. 
 

MINUTES OF THE REGULAR MIDWEST CITY  
MEMORIAL HOSPITAL AUTHORITY MEETING  

 
July 25, 2017 - 7:01 p.m. 

 
This regular meeting was held in the Midwest City Council Chambers, 100 North Midwest Boulevard, 
Midwest City, County of Oklahoma, State of Oklahoma. Chairman Matt Dukes called the meeting to 
order at 7:25 p.m. with the following members present: Trustees Pat Byrne, Rick Dawkins, Sean Reed, 
Christine Allen, and Jeff Moore; and the Secretary Sara Hancock. Absent: Susan Eads.   
 
Consent Agenda.  
Dawkins made a motion to approve the consent agenda, as submitted, seconded by Byrne.  
 
1. Discussion and consideration of approving the minutes of the July 11, 2017 staff briefing and regular 

meeting, as submitted. 
 

2. Discussion and consideration of passing and approving Resolution 2017-04 for the Midwest City 
Memorial Hospital Authority, a public trust, to release unappropriated fund balance at the close of 
day June 30, 2017 to be made available for fiscal year 2017-2018; and amending the budget for 
fiscal year 2017-2018 to include the released appropriations from the fiscal year 2016-2017 budget 
as supplemental appropriations; and, effective July 1, 2017, renewing encumbrance commitments 
canceled at the close of day June 30, 2017.  
 

3. Discussion and consideration of approving the First Amendment to the Sooner Rose Phase II 
Development Financing Assistance Agreement with Sooner Investment Group, Inc. 
 

4. Discussion and consideration of approving the First Amendment to the Sooner Rose Phase II 
Development Financing Assistance Agreement with Warren Theatre Inc. 
 

5. Discussion and consideration of approving the Storm Water Drainage and Utility Easement 
Agreement between Sooner Rose-A LLC, Sooner Rose LLC, SR-HL LLC, SR2 Dev LLC, Platinum 
Hospitality LLC and Midwest City Memorial Hospital Authority, as more fully discussed in the 
attached Agreement. 
 

6. Discussion and consideration of approving the Reciprocal Driveways and Pylon Sign Easement 
Agreement between SR2 DEV LLC and Midwest City Memorial Hospital Authority, as more fully 
discussed in the attached Agreement. 
 

7. Discussion and consideration of authorizing Staff to seek an amendment to PlanOKC for City- 
owned property in the Northwest Quarter of Section 13, Township 11 North, Range 02 West (a/k/a 
9200 - 9400 SE 29th Street).  

 
Voting aye: Byrne, Dawkins, Reed, Allen, Moore and Chairman Dukes. Nay: none. Absent: Eads.  
Motion carried. 
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Minutes of the July 25, 2017 Memorial Hospital Authority Meeting  2 

 
Discussion Item. 
 
1. Discussion and consideration of action to reallocate assets, change fund managers or make 

changes in the Statement of Investment Policy, Guidelines and Objectives. No action needed.  
 
New Business/Public Discussion. There was no new business or public discussion.  
 
Adjournment. There being no further business, Chairman Dukes adjourned the meeting at 7:26 p.m. 
 
 
ATTEST:  
 
 _____________________________________ 
 MATTHEW D. DUKES II, Chairman 
 
 
____________________________________ 
SARA HANCOCK, Secretary 
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Midwest City Memorial Hospital Authority 
100 North Midwest Boulevard 

Midwest City, Oklahoma  73110 
(405) 739-1207     Fax (405) 739-1208     TDD (405) 739-1359 

E-mail: ghenson@midwestcityok.org 

     J. Guy Henson 
       General Manager/ 

      Administrator 

         

     Trustees 

     Matthew D. Dukes II 
     Daniel McClure Jr. 
     Pat Byrne 
     Rick Dawkins 
     M. Sean Reed 
     Christine Allen 
     Jeff Moore 
 
    Board of Grantors 

 Sherry Beaird 
 John Cauffiel  
 Marcia Conner  
 Pam Dimski 
 Dara McGlamery 
 Joyce Jackson  
 Charles McDade  
 Nancy Rice  
 Sheila Rose 

 

 
 
 
 

MEMORANDUM 
 
 
 
TO:  Honorable Chairman and Trustees 
 
FROM: Christy Barron, Finance Director 
 
DATE: August 8, 2017 
 
SUBJECT: Discussion and consideration of supplemental budget adjustments to the Sooner 

Rose T.I.F. Fund for FY 2017-2018, increase:  Sooner Rose T.I.F. Fund, 
revenue/Transfers In (00) $16,475,000; expenses/Hospital Authority (90) 
$16,475,000. 

 
The supplement is needed to budget proceeds from notes issued by Hospital 
Authority to be used for costs related to Sooner Rose T.I.F. District construction 
projects. 
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SUPPLEMENTS

August 8, 2017

Fund BUDGET AMENDMENT FORM

SOONER ROSE TIF (352) Fiscal Year 2017-2018

Estimated Revenue Budget Appropriations

Dept Number Department Name Increase Decrease Increase Decrease

00 Transfers In 16,475,000

90 Hospital Authority 16,475,000

16,475,000 0 16,475,000 0

Explanation:

To budget proceeds from notes issued by Hospital Authority to be used for costs related to Sooner Rose T.I.F. District

construction projects.
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Page 1 of 3 
Assignment of Contract SIG to MWCMHA 20170804 
 

ASSIGNMENT OF CONTRACT FOR PURCHASE OF PROPERTY 

1. This Assignment is entered into this ____ day of August, 2017, by and between 

Sooner Investment Group, Inc. (hereafter “Assignor”), whose address is 2301 West I-44 

Service Road, Suite 100, Oklahoma City, Oklahoma 73112, and MIDWEST CITY 

MEMORIAL HOSPITAL AUTHORITY, an Oklahoma public trust (hereafter (“Assignee”), 

whose address is, 100 North Midwest Blvd, Midwest City Oklahoma 73110. 

W I T N E S S E T H: 

2.  Pursuant to that certain SOONER ROSE PHASE II-RETAIL DEVELOPMENT 

FINANCING AND ASSISTANCE AGREEMENT by and between Assignee and Assignor 

dated April 21, 2017 as subsequently amended, effective this date first above written 

Assignor does hereby assign, sell, transfer and convey to Assignee all of Assignor’s right, 

title and interest in and to the purchase of real estate to the extent of the property 

described in Exhibit “A” attached hereto   all as depicted on Surveys of such tracts by 

Randy Mansfield PE, collectively attached as Exhibit “B” hereto, which constitutes a 

bifurcation of land acquisitions pursuant to that certain COMMERCIAL REAL ESTATE 

CONTRACT with an Effective Date of October 10, 2016, affecting the property described 

in Exhibit A of the Contract, which was amended by First Amendment dated effective the 

1st day of April, 2017 and by Second Amendment dated effective the 20th day of July, 

2017(collectively the “Contract”),  by and between Sooner Investment Group, Inc, an 

Oklahoma corporation, (the “Buyer”) and  G. MICHAEL VLOEDMAN, N CAROLYN 

HURST REVOCABLE TRUST, AND GARRETT VLOEDMAN AND EMOLY VLOEDMAN 

LIVING TRUST, (collectively hereinafter “Sellers”),  concerning land, improvements, and 

appurtenances located in Midwest City, Oklahoma County, Oklahoma. 

3. Assignor and Assignee agree that Assignee must complete the Closing 

contemporaneously with closings with Sellers as to other land covered by the Contract. 

Assignee agrees to assume and pay, pursuant to the Contract all the costs attributable to 

Buyer to the extent of the Property herein being acquired, and in addition shall pay to the 

Sellers at Closing the following share of the Purchase Price as described in the Contract: 

Eight Million Four Hundred Twenty Five Thousand and Twenty Nine and 50/100 

Dollars ($8,425,029.50) 

4. Assignor retains all rights to reimbursement of all Earnest Money Deposits made 

pursuant to the Contract, and Assignee agrees that such Earnest Money Deposits shall not 

be credited to the Purchase Price. 

5. Assignor hereby covenants, warrants and represents that the Contract is in full force 

and effect; that Assignor has performed all of Assignor’s obligations in the Contract, and 

will continue to perform said obligations up to the effective date of this Assignment of 

Contract; and that Assignor has full right and power to execute this Assignment of Contract 

and to grant the estate demised herein.  Post assignment, Assignor agrees, without 

obligation for costs incurred thereby, to execute reasonable documents necessary to assist 

Assignee in completing closing of the Contract. 
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Page 2 of 3 
Assignment of Contract SIG to MWCMHA 20170804 
 

6. Assignee hereby accepts the foregoing Assignment of Contract, and hereby 

assumes and agrees to be bound by and to fulfill all of the terms, covenants and conditions 

of the Contract to be performed by the Buyer thereunder to the extent of share of Buyer 

attributable to the tracts of land being acquired as of the effective date set forth above.  

Assignee agrees to indemnify and hold harmless Assignor, to the extent allowed by the 

laws of the State of Oklahoma, from all claims arising from enforcement of each of the 

Contract. 

7. This Assignment of Contract shall be binding upon and shall inure to the benefit of 

the parties hereto, their respective heirs, legal representatives, successors and assigns. 

8.  This Assignment of Contract may be signed in counterparts, when assembled, 

become the whole of the document, and copies of document bearing signature shall be 

considered the same as an original document. 

IN WITNESS WHEREOF, the Assignor and Assignee have agreed to the foregoing 

Assignment of Contract in its entirety as of the day and year first above written, and have 

executed same on the day and year set forth above. 

 

 “Assignor”  SOONER INVESTMENT GROUP, INC.   

  By: ____________________________________   

Bob Stearns, Vice President 

 

 

“Assignee” MIDWEST CITY MEMORIAL HOSPITAL AUTHORITY 

 

By__________________________ 
    Matthew D. Dukes II, Chairman 
 
 
Attest 
___________________________ 
Sarah Hancock, Secretary  
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Exhibit A. Land legal descriptions. 

Vloedman, et al to MWCMHA 

Tract west of Buena Vista, north of SE 15th Street 
 
A tract of land lying in the Southwest Quarter (SW/4) of Section Four (4), Township Eleven (11) North, 
Range Two (2) West of the Indian Meridian, Oklahoma County, Oklahoma, being more particularly 
described as follows: Commencing at the Southwest Corner of said Southwest Quarter; Thence North 
89°24'49" East along the South line of said Southwest Quarter a distance of 1,286.19 feet to the Point of 
Beginning; Thence North 00°35'11" West perpendicular to the South line of said Southwest Quarter a 
distance of 399.33 feet; Thence North 01°20'38" West parallel with the West line of said Southwest Quarter 
a distance of 920.64 feet to a point on the centerline of Southeast 12th Street as shown on the plat of 
CROSBY RICHLAND HILL ADDITION, according to the plat thereof recorded in Book 31 of Plats, Page 
94, Oklahoma County records; Thence North 89°24'49" East along said centerline and parallel with the 
South line of said Southwest Quarter a distance of 547.18 feet to a point, said point being 792.00 feet South 
89°24'49" West of the East line of the said Southwest Quarter: Thence South 01°23'57" East parallel with the 
East line of said Southwest Quarter a distance of 1,320.02 feet to a point on the South line of said Southwest 
Quarter, said point being 792.00 feet South 89°24'49" West of the Southeast corner of said Southwest 
Quarter: Thence South 89°24'49" West along said South line a distance of 553.73 feet to the Point of 
Beginning. 
 
Tracts West of Crosby Drive, North of SE 15th Street. 
 
A tract of land lying in the Southwest Quarter (SW/4) of Section Four (4), Township Eleven (11) North, 
Range Two (2) West of the Indian Meridian, Oklahoma County, Oklahoma, being more particularly 
described as follows:  Commencing at the Southeast Corner of said Southwest Quarter; Thence North 
01°23'57" West along the East line of said Southwest Quarter a distance of 330.00 feet to the Point of 
Beginning; Thence South 89°24'49" West parallel with the South line of said Southwest Quarter a distance of 
396.00 feet; Thence North 01°23'57" West parallel with the East line of said Southwest Quarter a distance of 
440.00 feet; Thence North 89°24'49" East parallel with the South line of said Southwest Quarter a distance of 
396.00 feet to a point on the East line of said Southwest Quarter; Thence South 01°23'57" East along said 
East line a distance of 440.00 feet to the Point of Beginning. 
 
AND 
 
A tract of land lying in the Southwest Quarter (SW/4) of Section Four (4), Township Eleven (11) North, 
Range Two (2) West of the Indian Meridian, Oklahoma County, Oklahoma, being more particularly 
described as follows:  Commencing at the Southeast Corner of said Southwest Quarter; Thence North 
01°23'57" West along the East line of said Southwest Quarter a distance of 1,045.00 feet to the Point of 
Beginning; Thence South 89°24'49" West parallel with the South line of said Southwest Quarter a distance of 
316.80 feet; Thence North 01°23'57" West parallel with the East line of said Southwest Quarter a distance of 
275.02 feet (275.00 feet per vesting deed) to a point on the center line of Southeast 12th Street as shown on 
the plat of CROSBY RICHLAND HILL ADDITION, according to the plat thereof recorded in Book 31 of 
Plats, Page 94, Oklahoma County records; Thence North 89°24'49" East along said centerline and parallel 
with the South line of said Southwest Quarter a distance of 316.80 feet to a point on the East line of said 
Southwest Quarter; Thence South 01°23'57" East along said East line a distance of 275.02 feet (275.00 feet 
per vesting deed) to the Point of Beginning. 
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Midwest City Memorial Hospital Authority 
100 North Midwest Boulevard 

Midwest City, Oklahoma 73110 
Office (405) 739-1207- Fax (405) 739-1208 

E-mail: ghenson@midwestcityok.org 
 

 
 
J. Guy Henson  
General Manager/ 
Administrator 
 
Trustees 
Matthew D. Dukes II 
Susan Eads 
Pat Byrne 
Rick Dawkins M. Sean 
Reed Christine Allen 
Jeff Moore 
 
Board of Grantors 
Sherry Beaird  
John Cauffiel  
Marcia Conner 
PamDimski 
Dara McGlamery 
Joyce Jackson  
Charles McDade 
Nancy Rice 
Sheila Rose 

 

MEMORANDUM 
 
TO: Honorable Chairman and Trustees 
 
FROM: Philip Anderson, Council for the Authority 
 
DATE: August 8, 2017 
 
SUBJECT: Discussion and consideration of approving the revised Reciprocal 

Driveways and Pylon Sign Easement Agreement between SR2 DEV 
LLC and Midwest City Memorial Hospital Authority, as more fully 
discussed in the attached Agreement. 

 
 
On July 25, 2017, the Authority discussed and approved the above Reciprocal Drive-
ways and Pylon Sign Easement Agreement (“Agreement”). Since then, additional 
changes have been made to the Agreement, adding the subjects of “Maintenance and 
Repairs, and Other Matters” to Section III. Grant of Easements, addressing such issues as 
future Owners and Beneficiaries having rights to such Easements, and addressing initial 
construction and continued maintenance, repair and replacement obligations regarding the 
Driveways and Pylon Sign. In addition, a new paragraph, 3.8, has been added regarding 
construction activities and obligations of each owner.    
 
 
 
 
 
 
 
 
 

 
Attachments (1) 
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RECIPROCAL DRIVEWAYS AND PYLON SIGN  

EASEMENT AGREEMENT 
 

THIS RECIPROCAL DRIVEWAY AND PYLON SIGN EASEMENT AGREEMENT (this 
“Agreement”) is entered into as of this ____ day of _____________ 2017, by and between SR2 DEV 
LLC, an Oklahoma limited liability company (“SR2”), and Midwest City Memorial Hospital Authority, 
an Oklahoma public trust (the “Authority”).  Collectively, SR2, and Authority shall be referred to herein 
as the “Parties”. 

I.  RECITALS 

1.1 SR2 is the owner of land located in the City of Midwest City, Oklahoma County, 
Oklahoma legally described in Exhibit A attached hereto (the “SR2 Tract”), and depicted on the Site Plan 
(as defined in Section 1.3 below). 

1.2 Authority is the owner of land located in the City of Midwest City, Oklahoma County, 
Oklahoma legally described in Exhibit A attached hereto (the “Authority Tract”) and (the “SE 12th St. 
Tract”), as depicted on the Site Plan. 

1.3 SR2 and Authority Tract shall be referred to collectively as the “Development Area”, 
which Development Area is depicted on Exhibit B attached to this Agreement (the “Site Plan”). The Site 
Plan encompasses and depicts additional information regarding specific proposed improvements to be 
constructed within the Development Area pursuant to this Agreement.  To the extent that portions of the 
Development Area are dedicated as public rights-of-way associated with the subdivision process ongoing 
concurrent with the execution of this Agreement, any portions of the Development Area thereby 
dedicated as public rights-of-way shall thereafter no longer be subject to this Agreement without need for 
amendment of this Agreement. 

1.4 The Parties wish to grant, declare and impose non-exclusive, reciprocal perpetual 
easements and rights to facilitate the future development of the land within the Development Area and to 
specifically provide vehicular and pedestrian ingress and egress in, upon, over and across certain portions 
of the Parties’ Tracts as more particularly described herein. 

1.5 SR2 desires to grant to Authority, as owner of the Authority Tract and the SE 12th St. 
Tract, rights to certain sign panels to be installed on the pylon sign to be constructed on the SR2 Tract as 
more particularly described herein. 

1.6 In consideration of the matters set forth above, the Parties have agreed to impose on the 
Development Area certain covenants, easements, restrictions and obligations set forth hereinafter.  

NOW, THEREFORE, for and in consideration of the premises and the easements, covenants, 
restrictions and encumbrances contained herein and for other good and valuable consideration, the 
sufficiency of which is hereby acknowledged, Parties hereby agrees as follows: 
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II.  DEFINITIONS 

2.1 “Agreed Rate” means the lesser of (i) the maximum rate allowed by law and (ii) four 
percent (4%) above the prime interest rate then published in the Wall Street Journal, adjusted the first day 
of each calendar year quarter. 

2.2 “Center Drive” means the DrivewayDriveways (defined below) more particularly 
described in Section 3.1(c) and (d), including the improvements constructed thereon as described in 
Section 3.2(b). 

2.3 “Driveways” means the driveways shown cross-hatched on the Site Plan and described in 
Section 3.1. A specific reference to one of the Driveways is referred to as a  
“Driveway.” 

2.4 “Legal Requirements” means all laws, codes, ordinances and governmental regulations, 
as applicable at any time. 

2.5 “Owner” means an owner ofwho holds record title to any portion of the property within 
the Development Area, including, at this time, the Parties, who holds record title to any portion of the 
Development Area.  Any person or entity hereafter obtaining title to an Owner’s property subject to this 
Agreement shall alsoa portion of the Development Area  shall automatically be deemed an Owner.  Those 
having such interest merely as security for the performance of an obligation are not included as Owners.   

2.6 “Pylon Sign” means the pylon sign, including foundation, footings, base, and vertical 
internal structure and affixed display panels thereto, for use for advertising the existence of businesses 
within the Development Area, to be constructed in the location shown on the Site Plan, and to be used 
only by the tenants and occupants of the Development Area in accordance with this Agreement. 

2.62.7 “TractTracts” shall mean and refer to each parcelthe tracts of land which isare a part of 
the Development Area herein as shown on the Site Plan. One of the Tracts is referred to as a “Tract”. 

III.  GRANT OF EASEMENTS; MAINTENANCE AND REPAIRS; AND OTHER MATTERS 

3.1 Declaration of Common Use Driveways.  The following areas of the Development Area 
are hereby declared and granted by the Owners thereof to be permanent, nonexclusive easements (an 
“Easement”) appurtenant to the Tracts as specified below for vehicular ingress and egress throughout the 
Development Area in common among the Parties,for the benefit of the Owners as specified below, and 
their respective successors, assigns, invitees, permittees, licensees (collectively, “Beneficiaries”), as 
follows to wit: 

(a) The corridor section located on the SE 12th StreetSt. Tract shall be an easement 
grant fromis an Easement granted by the Authority to SR2 for the benefit of the SR 2 Tract and the 
Beneficiaries of such Tract for vehicular ingress and egress fromover the Authority Tract and the SR2 
Tractcorridor to/from the SE 12th Street public right-of-way, which corridor section is identified as “DE1” 
on the Site Plan. The Authority expects to sell the Authority Tract in the future. Accordingly, the Authority 
hereby grants, declares and establishes an Easement, appurtenant to the Authority Tract and for the future 
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Owners and Beneficiaries of such Tract, for vehicular traffic over the DE1 corridor in the SE 12th St. Tract 
to and from the SE 12 Street public right-of-way. 

(b) The corridor section located on the SR2 Tract shall be an easement grant fromis 
an Easement granted by SR2 to the Authority, and is appurtenant to the Authority Tract and for the benefit 
of the Beneficiaries of such Tract, for vehicular ingress and egress over the corridor between the Authority 
Tract and the SE 12th StreetSt. Tract, which corridor section is identified as “DE2” on the Site Plan. 

(c) The corridor section located adjacent to the east boundary of the SR2 Tract shall 
be an easement grant fromis an Easement granted by SR2 to the Authority to the benefit of, appurtenant to 
the Authority Tract and SE 12th StreetSt. Tract, and for the benefit of the Beneficiaries of such Tracts, 
along such boundarycorridor towards the to SE 15th Street public right-of-way,  completing  connection 
thereon between public rights-of-way of SE 12th Street and SE 15th Street, which corridor section is 
identified as “DE3” on the Site Plan.  Such corridor shall allow for only vehicular traffic proceeding south 
bound, and the east boundary thereof shall be considered the center line of what shall hereinafter beis 
herein designated as “Center Drive”. 

(d) The corridor section located adjacent to the west boundary of the Authority Tract 
shall be an easement grant fromis an Easement granted by the Authority to SR22, appurtenant to the SR2 
Tract and for the benefit of the Beneficiaries of such Tract, to provide connectivity of both the SR2 and SE 
12th Street TractsTract along such boundary tocorridor toward the SE 1512th Streetcompleting  connection 
thereon between public rights-of-way of SE 12th Street and SE 15th Street, which corridor section is 
identified as “DE4” on the Site Plan.  Such corridor shall allow for only vehicular traffic proceeding north 
bound, and the west boundary thereof shall be considered the center line of what shall hereinafter beis 
herein designated as “Center Drive”. In view of the likelihood of its sale of the SE 12th St. Tract, the 
Authority hereby grants, declares and establishes an Easement appurtenant to the SE 12th St. Tract, and for 
the benefit of the future Owners and Beneficiaries of the SE 12th St. Tract, for vehicular traffic in a north 
bound direction over the DE4 corridor. 

(e) The legal descriptions of drivewayDriveway, corridor sections DE1, DE2, DE3, 
and DE4 are set forth in Exhibit D attached hereto. 

3.2 Driveway Easement Area Covenants and Restrictions. The following covenants and 
restrictions shall apply to the Driveways. 

(a) Driveway Construction and Continued Maintenance and Use.  The Owner of a 
Tract burdened by a Driveway installation which benefits other Owners shall be responsible for all the 
costs associated with the respective initial construction of such Driveway, and thereafter, shall be 
responsible for the operation, maintenance and, repair and replacement of the respective Driveway. Such 
Owner shall keep all such DrivewaysDriveway unobstructed (except as reasonably required for temporary 
closures needed to undertake any maintenance, repair and replacement).  All paved surfaces installed or 
replaced in the Driveways shall be constructed pursuant to the specifications and requirements set forth in 
Exhibit E attached hereto (the “Construction Specifications”). All Driveways shall be maintained by the 
applicable Owner of the Tract on which the respective Driveway is located in a manner consistent with 
first-class shopping centers in the Midwest City, Oklahoma market.  Notwithstanding the foregoing 
assigned construction responsibilities, in the event that the Owner of the Authority Tract has not initiated 
construction of pavingthe Driveway installation within DE4 on or before the 1st day of December, 
20172017, such Owner shall not be in default hereunder, and any Owner within the SR2 Tract may initiate 
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and complete the construction and installation thereof to match any development requirements applicable 
for the simultaneous completion of similar installations of improvements within DE3, and such performing 
Owner may collect all costs incurred thereby from the Owner of the Authority Tract as otherwise provided 
in this agreement.  Agreement.  The plans and specifications for the Driveway constructed on the 
Authority Tract by such other Owner shall be approved in writing by the Owner of the Authority Tract and 
the Owner of Lot 2 in advance of such work.  

(b) Center Island (for Center Drive) Construction and Continued Maintenance and 
Use.  Subject to the provisions herein for “Self-Help”, and all governmental regulations and 
requirementsLegal Requirements applicable thereto, the Owner of Lot 2 (as defined in Section 3.3 below) 
of the SR2 Tract shall be responsible for the construction of, and future periodic continued maintenance, 
repair and replacement  of the center island on Center Drive, which contains the Pylon Sign (the “Center 
Island”). All of the costs of filling, grading, curbing, landscaping, maintaining, repairing, replacing and 
irrigating landscaping of the Center Island shall be borne equally by the Owners of the Authority Tract, 
and the Owner of Lot 2 of the SR2 Tract. Initial construction of the improvements and landscaping 
installations, and irrigation of landscaping on Center Island shall adhere to the construction 
sspecificationsspecifications set forth in the attached Exhibit “F”,” together with plans and specifications  
approved in writing by the Owner of the Authority Tract.  All improvements and landscaping within the 
Center Island shall be maintained in substantially debris free, and good condition (weather and seasonal 
factors considered). The Center Island shall be used only for landscaping, landscaping irrigation, and 
construction, operation, and the maintenance, repair and replacement  of the Pylon Sign by the Signage 
Rights Holders (defined below).   No forms of advertising of any kind shall be permitted to be displayed 
on the Center Island, except for as set forth in the panels of the Pylon Sign by Sign Rights Holders.  The 
Owner which first constructs the drivewayDriveway in the easement areas comprising Center Drive shall 
construct the entire Center Island curbing. 

3.3 Maintenance of Pylon Sign; Pylon Sign Rights. The Owner of “Lot 2” of the SR2 Tract 
(as shown on the Site Plan) (“Lot 2”) shall construct, operate, and maintain, repair and replace the Pylon 
Sign at its sole cost and expense except as otherwise provided for herein, which Pylon Sign shall be 
constructed and located in accordance and adherence to the diagrams, elevations, materials and 
specifications set forth in Exhibit C attached hereto.  The Pylon Sign shall be completed on schedule for 
completion as may be determined by the Lot 2 Owner prior to the construction of the initial building on 
the Authority Tract.  

(a) Once the Pylon Sign is completed (i) Thethe Authority Tract Owner shall have 
the right to install and maintain, repair and replace its standard pylon sign panel in the top position on both 
sides of the Pylon Sign as shown on Exhibit C; (ii) the Owner of the SE 12th St. Tract shall have the right 
to install and maintain its standard pylon sign panel on the Pylon Sign with panels in the bottom position 
on both sides of the Pylon Sign as shown on Exhibit C; and (iii) the Owner of the SR2 Tract shall have the 
right to determine the party, or parties allowed to install and maintain pylon sign panels in the remaining 
positions in its sole discretion on both sides of the Pylon Sign as shown on Exhibit C.  Each such Owner 
possessing such right to place a panel on the Pylon Sign, is hereby designated a “Signage-Rights Holder”. 
The Owner of Lot 2 shall not, without the prior written approval of all Signage-Rights Holders, change the 
location or design of the Pylon Sign.  

(b) All Signage-Rights Holders identified in Section 3.3(a) shall reimburse the Lot 2 
Owner for its respective Pro-Rata Share of costs associated with construction, operation and maintenance, 
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repair and replacement of the Pylon Sign as set forth in this Section.  For purposes of this Section 3.3(b), 
the term “Pro-Rata Share” shall mean the following: 

(1) The Authority Tract’s Owner’s Pro-Rata Share of all costs associated 
with the Pylon Sign shall be twenty-three and fourth tenths percent (23.4%); 

(2) The SE 12th St. Tract’s Owner’s Pro-Rata Share of all costs associated 
with the Pylon Sign shall be eleven and seven tenths percent (11.7%); and  

(3) The SR 2 Tract’s Owner’s Pro-Rata Share of all costs associated with the 
Pylon Sign shall be sixty-four and nine tenths percent (64.9%). 

(c) Upon completing construction of the Center Island, the Lot 2 Owner shall furnish 
the Authority Tract and SE 12th St. Tract Owners with a written statement executed by a partner or officer 
of the Lot 2 Owner setting forth in reasonable detail the actual costs paid or incurred by the Lot 2 Owner 
during construction of the Center Island and showing the calculation of such Signage Rights Holder’s Pro-
Rata Share thereof. Thereafter, the Authority and SE 12th St. Tract Owners shall pay to the Lot 2 Owner 
their respective Pro-Rata Shares of the Center Island construction costs within thirty (30) days of receipt of 
the written statement, together with such additional information and verification as may be reasonably 
required by such Owners. 

(d) Within ninety (90) days after the end of each calendar year, the Lot 2 Owner 
shall furnish the Authority Tract and SE 12th St. Tract Owners with a written statement executed by a 
partner or officer of the Lot 2 Owner setting forth in reasonable detail the actual costs paid or incurred by 
the Lot 2 Owner during the preceding calendar year and showing the calculation of such Signage Rights 
Holder’s Pro-Rata Share thereof. Such statement to each Signage Rights Holder shall be accompanied by 
any refund of any overpayments [Why would there be an over payment?] of such Signage Rights Holder's 
share of such costs as may be reflected in said statement. Upon request, the Lot 2 Owner shall provide 
such additional information and verification as may be reasonably requested by the other Owners. Any 
deficiency in the total monthly payments for the year in relation to a Signage Rights Holder's share of 
actual costs associated with construction, operation and maintenance shall be paid by such Signage Rights 
Holder to the Lot 2 Owner within thirty (30) days after such Signage Rights Holder's receipt of the annual 
statement and other requested information. The Lot 2 Owner shall establish and maintain, in accordance 
with sound accounting practices applied on a consistent basis, adequate books and records of the receipts 
and disbursements arising in connection with providing such construction, operation and maintenance 
services for the Pylon Sign. The Lot 2 Owner shall maintain its books and records relating to the 
construction, operation and maintenance, maintenance and repairs, services for the Pylon Sign for any 
particular calendar year for a period of two (2) years from and after such calendar year. The Signage 
Rights Holders and their respective authorized agents and representatives shall have the right to inspect or 
audit such books and records at the Lot 2 Owner’s office at any reasonable time during normal business 
hours and to make copies thereof. In the event there is an overpayment discrepancy in the costs associated 
with construction, operation and maintenance services for the Pylon Sign set forth in the Lot 2 Owner’s 
annual statement delivered pursuant to the terms hereof, the Lot 2 Owner shall promptly reimburse the 
Signage Rights Holders for the amount of the overpayment.   

3.4 Reciprocal Boundary Maintenance Easement.  Each Owner shall have the right mutually 
and reciprocally with all other Owners of adjoining Tract(s) to maintain, clean, mow, and otherwise 
service improvements and landscaping, within five feet of either side of the common boundary of such 
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Owner’s Tract and the adjoining Tract. The aforementioned right of entry for service work shall not be 
considered to allow the using party to remove permanent landscaping or ornamental features that have 
been thereon installed. 

3.5 Defaulting Owner; Self-Help; Insurance. If the Owner of any portion of the Development 
Area  shall fail to meet its primary initial construction and continued maintenance, repair and replacement  
obligations as set forth in this Agreement, or to otherwise fail to maintain, repair and replace  a Driveway 
or Pylon Sign (as applicable) on its Tractas required hereunder in good condition and in compliance with 
all applicable laws, statutes, ordinances, codes, rules and regulations of applicable governmental 
authoritiesLegal Requirements (a “Defaulting Owner”), any other Owner shall have the right, but not the 
obligation, to enter the Defaulting Owner’s Tract following a minimum of  thirty (30) days’ prior written 
notice having been given to the Defaulting Owner, and perform such maintenance, repair and replacement 
and  the reasonable, out-of-pocket cost of which shall be reimbursed by the Defaulting Owner (a “Self-
Help Owner”).  

(a) With regard to such matters involving “Self-Help”, all such unpaid amounts shall 
be properly invoiced by mail to the Defaulting Owner by the Self-Help Owner, and in the event such 
invoicing is still due and owing after thirty (30) days after a Self-Help Owner has provided invoicing to a 
Defaulting Owner, such amounts due and owing shall accrue interest thereon after the due date, at the 
Agreed Rate. The invoiced costs, and costs of collection (if any) of incurred costs and accrued interest on 
incurred costs, shall be charged as a continuing lien against the Defaulting Owner’s Tract, and may be 
collected by the Self-Help Owner in all manner as is allowed by law.  The lien provided in this Agreement 
shall be subordinated to the lien of any bona fide security interest or deviceinstruments (including but not 
limited to any mortgage, deed of trust or any sale and leaseback arrangement) obtainedpreviously granted 
by the Defaulting Owner for the purposes of the acquisition or improvement of as to its portion of the 
Development Area (or a refinancing thereof); provided, however, that such subordination shall apply only 
to amounts which have become due and payable to the other Owner(s) [I do not know what is intended.] 

prior to a sale or transfer of such land pursuant to or in lieu of foreclosure by the holder of such security 
interest.  Such sale or transfer shall not relieve any portion of the Development Area from the lien for any 
amounts thereafter becoming due 

(b) Any Self-Help Owner who exercises rights granted herein to such Owner to enter 
upon the land of a Defaulting Owner shall: (i) comply with all laws and regulationsLegal Requirements 
promulgated by all governmental entities governing the completion of any work to be performed by such 
Owner; (ii) maintain at its sole expense, during the period all incursive activities, insurance coverage in 
which the burdened land Owner is carried as an additional insured, which during the term of coverage 
consists of commercial liability insurance with broad form contractual liability coverage and with coverage 
limits of not less than Two Million Dollars ($2,000,000.00) combined single limit, per occurrence; (iii) 
complete all construction activities using industry recognized proper techniques and materials to be 
considered workmen-like; and (iv) shall assign any construction warranties to the burdened landTract 
Owner.  

(c) The provisions of this Section 3.5 are in addition to all other rights and remedies 
permitted under this Agreement. 

3.6 Liability Limitation.  No Owner shall be liable to the other Owner or its tenants for any 
inconvenience, annoyance, disturbance, or loss of business to the other or its tenants arising out of and 
during the performance of any construction, maintenance, replacement or repair work permitted 
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hereunder (unless occasioned by the negligence of any Owner).  All Owners shall make all reasonable 
efforts to keep any such inconvenience, annoyance, disturbance, or loss of business to the minimum 
reasonably required by the work in question, and shall conduct any work in easement areas permitted 
hereunder during non-business hours of the businesses within the Development Area whenever possible. 

3.7 Eminent Domain.  In the event the whole or any part of any Tract shall be taken by right 
of eminent domain or any similar authority of law (a “Taking”), the entire award for the value of the land 
and improvements so taken shall belong to the Owner of the Tract so taken or to such Owner's 
mortgagees or tenants, as their interest may appear, and no other Owner shall have a right to claim any 
portion of such award by virtue of any interest created by this Agreement.  Any Owner of a Tract which is 
not the subject of a taking may, however, file a collateral claim with the condemning authority over and 
above the value of the land and any improvements being so taken to the extent of any damage suffered by 
such Owner resulting from the severance of the land or improvements so taken if such claim shall not 
operate to reduce the award allocable to the Tract taken.  In the event of a partial Taking, the Owner of 
the portion of the Tract so taken shall restore the improvements located on the easement areas herein 
defined as nearly as possible to the condition existing prior to the Taking to the extent necessary to avoid 
interference with the remaining Development Area without contribution from any other Owner, and 
repair. 
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3.8 Construction Activities. Each Owner (each, a “Constructing Owner”) shall pay all 
reasonable costs and expenses incurred by any other Owner due to damage to such other Owner’s Tract 
arising from or related to such Constructing Owner’s construction, installation, maintenance, repair, and 
replacements (collectively, “Construction Activity”) within the any area located on such other Owner’s 
Tract as established under this Agreement.   Eeach Constructing Owner shall minimize the obstruction or 
the free flow of  vehicular traffic upon and across such easements and the other Owner’s Tract during any 
period of Construction Activity.  During such period of Construction Activity, Constructing Owner shall 
cause the Driveways and the Tracts of any other Owner to be maintained reasonably free of materials and 
supplies arising out of or resulting from such Constructing Owner’s Construction Activity and otherwise 
in a reasonably neat and orderly condition due to such Constructing Owner’s Construction Activity.  Any 
vehicle or equipment used in such construction or any materials used in such construction shall be parked 
or stored only in an area approved by the Owner of the Tract upon which the Construction Activity are 
being conducted.  Subject to limitations imposed by the laws of the State of Oklahoma, Eeach 
Constructing Owner agrees to defend, indemnify and hold harmless each other Owner and its tenants and 
occupants from and against any and all loss, cost, damage, liability, claim or expense (including, without 
limitation, reasonable attorneys’ fees and costs) arising from or relating to such Constructing Owner’s 
Construction Activity.  All Construction Activity shall be performed in a lien-free manner, in accordance 
with all Legal Requirements.  No Constructing Owner shall permit or suffer any mechanic’s or 
materialmen’s liens claims to be filed or otherwise asserted against any other Owner’s Tract in connection 
with such Constructing Owner’s Construction Activity, and shall promptly discharge the same in case of 
the filing of any claims for liens or proceedings for the enforcement thereof, or in the event such 
Constructing Owner in good faith desires to contest the validity or amount of any such lien, such 
Constructing Owner shall have the right to contest the validity or amount of any such lien, provided that 
(i) such Constructing Owner deposits with the Owner of the Tract affected by such lien cash, a letter of 
credit, an endorsement to such affected Tract Owner’s (and its lender’s) policy(ies) of title insurance 
insuring against loss or damages sustained by reason of such mechanic’s lien in form and substance 
reasonably acceptable to such affected Tract Owner (and its lender), or other security reasonably 
acceptable to such affected Tract Owner in an amount equal to one hundred fifty percent (150%) of the 
amount of said lien to insure payment and prevent any sale or forfeiture of any part of the affected Tract 
by reason of nonpayment; (ii) neither the affected Tract nor any part thereof or interest therein would be 
in any substantial danger of being sold, forfeited, or lost, (iii) such affected Tract Owner would not be in 
any substantial danger of any civil or criminal liability for failure to comply therewith; and (iv) such 
Constructing Owner promptly notifies such affected Tract Owner, in writing, of such contest. Any such 
contest shall be prosecuted with due diligence and such Constructing Owner shall promptly after the final 
determination thereof pay the amount of any such lien, together with all interest, penalties and other costs 
payable in connection therewith.  Any such letter of credit deposited hereunder shall be issued by a 
national bank reasonably acceptable to such affected Tract Owner.  Each Constructing Owner and its 
respective contractors and subcontractors shall be solely responsible for the transportation, safekeeping 
and storage of materials and equipment used in connection with such Constructing Owner’s Construction 
Activity, and for the removal of waste and debris resulting therefrom.  In the event any Constructing 
Owner’s construction operations detrimentally affect the condition of any portion of any other Owner’s 
Tract, such Constructing Owner shall promptly restore the other Owner’s Tract, or part thereof, to its 
condition existing prior to commencement of such Constructing Owner’s Construction Activity, including 
without limitation, any filling and compacting of all excavations, repaving of paved areas and 
replacement of landscaping.  No such Construction Activity shall result in a labor dispute or encourage 
labor disharmony. 
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IV.  GENERAL PROVISIONS 

4.1 No Dedication.  No provision of this Agreement shall ever be construed to grant or create 
any rights whatsoever in or to any portion of any Tract other than the easements, covenants and 
restrictions, except as specifically set forth hereinpermitted hereunder.  Nothing in this Agreement shall 
ever constitute or be construed as a dedication of any interest herein described to the public or give any 
member of the public any right whatsoever. 

4.2 Notice. All notices required or permitted to be given hereunder, or given in regard to this 
Agreement by one party to the other, shall be in writing and the same shall be given and be deemed to 
have been served, given and received (a) if delivered by hand, when delivered in person at the address set 
forth hereinafter for the party to whom notice is given; (b) if mailed, three (3) business days following the 
date placed in the United States mail, postage prepaid, by certified mail, return receipt requested, 
addressed to the party at the address hereinafter specified; or (c) one (1) business day after being 
deposited with a nationally recognized overnight courier. Any party may change its address for notices by 
giving five (5) days’ advance written notice to the other party hereto in the manner provided for herein. 
Until changed in the manner provided herein, the parties’ respective addresses are:  

If to SR2: 
 
SR2 DEV LLC 
c/o Sooner Investment Realty, Inc. 
2301 West I-44 Service Road, Suite 100 
Oklahoma City, Oklahoma 73112 
Attention: Bob Stearns, President 
 
 

 

If to Authority: 
 
Midwest City Memorial Hospital Authority 
100 North Midwest Blvd,  
Midwest City, Oklahoma, 73110 
 

With copies to: 
 

 

4.3 Breach.  In the event of a breach or threatened breach of this Agreement, only the Owners 
shall be by an Owner, or any occupant on such Owner’s Tract, the other Owners affected or damaged as a 
result of such breach shall have all rights and remedies available at law or equity, including being entitled 
to institute proceedings for full and adequate relief from the consequences of said breach or threatened 
breach (or to otherwise avail themselves of the other remedies contained in this Agreement).  The 
unsuccessful party or parties in any action shall pay to the prevailing party or parties a reasonable sum for 
attorneys’ fees, costs and expenses which shall be deemed to have accrued on the date such action was 
filed. It is expressly agreed that no breach of this Agreement will entitle any Owner to cancel, rescind, or 
otherwise terminate this Agreement, but this limitation will not affect, in any manner, all other rights or 
remedies which the parties may have by reason of any breach of this Agreement. A breach of any of the 
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terms, conditions, covenants, or restrictions of this Agreement will not defeat or render invalid the lien of 
any mortgage or deed of trust, made in good faith and for value, but such term, condition, covenant, or 
restriction will be binding on and effective against any of the Owners whose title to the property or any 
portion of such is acquired by foreclosure, trustee’s sale, or otherwise.    

4.4 Entire Agreement.  This Agreement constitutes the entire agreement between the parties 
hereto. The parties do not rely upon any statement, promise or representation not herein expressed, and 
this Agreement once executed and delivered shall not be modified or altered in any respect except by a 
writing executed and delivered by all Owners in the same manner as required by this document. 

4.5 Covenants Running with the Land.  The easements hereby created do not constitute a 
conveyance of fee title, but this Agreement establishes easements, rights, covenants, and obligations 
which constitute covenants running with the land and the title to the Tracts; whether such Tracts are 
owned by a subsequent Owner or Owners, and whether such Tracts are owned by the same Owner or 
different Owners.  If the Tracts are ever owned by the same person(s), the easements contained in this 
Agreement shall not merge into the fee simple title of the Owner(s). 

4.6 Severability. If any provision of this Agreement shall be or become invalid, illegal or 
unenforceable in any respect under any applicable law, the validity, legality and enforceability of the 
remaining provisions shall not be affected or impaired thereby. 

4.7 Rights of Successors.  The easements, restrictions, benefits and obligations hereunder 
shall create mutual benefits and servitudes.  Notwithstanding anything to the contrary in this Agreement, 
upon an Owner’s sale of all of its propertyTract comprising a part of the Development Area, such Owner 
shall be released from all un-accrued liabilities and other obligations arising under this Agreement from 
and after the effective date of such sale.  Subject to the other provisions hereto, this Agreement shall bind 
and inure to the benefit of the parties hereto, their respective heirs, representatives, lessees, successors and 
assigns.   

4.8 Usage. The singular number includes the plural and the masculine gender includes the 
feminine and neuter. 

4.9 No Merger. It is expressly understood and agreed that the parties hereto do not intend that 
there be, and there shall in no event be, a merger of the dominant and servient tenements in the 
Development Area by virtue of the present or future ownership of any portion of said tenements being 
vested in the same person(s) or entity, but instead intend that the easement servitudes shall not be 
extinguished thereby and that said dominant and servient tenements be kept separate. 

4.10 Estoppel Certificates. Any Owner or ground lessee of any portion of a Tract (or any 
mortgagee holding a first lien security interest in any portion of a Tract) may, at any time and from time 
to time, in connection with the leasing, sale or transfer of its property, or in connection with the financing 
or refinancing of its property by any bona fide mortgage, deed of trust or sale-leaseback made in good 
faith and for value, deliver a written notice to any other Owner requesting such Owner to execute a 
certificate certifying that, to the best of such Owner’s knowledge, (i) the Owner or ground lessee 
requesting such certificate is not in default in the performance of its obligations under this Agreement, or, 
if in default, describing the nature and amount or degree of such default and (ii) such other information 
regarding the status of the obligations under this Agreement as may be reasonably requested.  An Owner 
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shall execute and return such certificate within fifteen (15) days following its receipt of a request 
therefore. 

4.11 Counterparts; Multiple Originals.  This Agreement may be executed simultaneously in 
twothree or more counterparts, each of which shall be deemed an original and all of which together shall 
constitute one and the same instrument. 

4.12 Duration, Modification and Cancellation.  The covenants, conditions, and restrictions of 
this Agreement shall run with and bind the Development Area for a period of  forty-one (41) years, after 
which time they shall extend for successive periods of ten (10) years each unless terminated by  the 
Owners.  This Agreement (including exhibits) may be modified or terminated or cancelled only by written 
Agreementinstrument signed by all the Owners. and recorded in the real estate records for the county in 
which the Development Area is located 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
 
 

(Signature Page Follows) 
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REA-SR2 20170505 

“SR2” 
SR2 DEV LLC, an Oklahoma limited liability company 
 

      By: ________________________________ 
      Name: Bob Stearns 
      Title: Manager 
      Date:  ______________________________ 
 
STATE OF OKLAHOMA  § 
     § 
COUNTY OF OKLAHOMA  § 
 
This instrument was acknowledged before me on this the ___ day of ______, 2017, by Bob Stearns, as 
Manager of SR2 DEV LLC, on behalf of said company. 

 
 

My Commission Expires:_____          
My Commission No:______    Notary Public, State of ___________ 
     [NOTARIAL SEAL] 
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“AUTHORITY” 

MIDWEST CITY MEMORIAL HOSPITAL 
AUTHORITY, a public trust 

By_______________________________ 
Matthew D. Dukes II Chairman 

ATTEST: 

________________________________ 
Sara Hancock, Secretary 

STATE OF OKLAHOMA
  § 

 
  

  § 

COUNTY OF OKLAHOMA
  § 

 

This instrument was acknowledged before me on this the ___ day of ______, 2017, 
by Jay Dee Collins, as 

Chairman of Midwest City Memorial Hospital Authority, a public trust
 on behalf of said trust. 

 
 

My Commission Expires:_____
          

My Commission No:______
    Notary Public, State of ___________ 

 
  

  [NOTARIAL SEAL] 
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JOINDER OF ADDITIONAL PARTIES 

 
The undersigned Lienholder, BancFirst, joins herein for the sole purpose of subordinating the 

liens it holds on any portion of the Development Area described herein to the covenants, conditions, 
restrictions and other matters imposed under the foregoing AGREEMENT. 

 
 

LIENHOLDER: 
 
BancFirst 
 
 
 
By:_______________________________________ 
Name: Patrick Lippmann 
Title:_____________________________________ 

 
 
THE STATE OF OKLAHOMA § 

§ 
COUNTY OF OKLAHOMA § 

 
 
I, ______________________________, the undersigned Notary Public for the said County and 

State, do hereby certify that Patrick Lippmann, the _____________________ of BancFirst, a bank 
chartered by the State of Oklahoma, personally appeared before me this day and acknowledged the due 
execution of the foregoing instrument. 

 
 

 
WITNESS my hand and official seal this _____ day of ______________, 2016. 

 
 
   ______________________________  
  (Signature of Officer) 
 
 Notary Expires: __________________ [Notary Seal] 
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Exhibit   

4832-1643-3198.2  

EXHIBIT A 

LEGAL DESCRIPTION OF  SR2 TRACT 

LEGAL DESCRIPTION OF  AUTHORITY TRACT. 

LEGAL DESCRIPTION OF SE 12TH STREET TRACT. 

 

EXHIBIT B 

SITE PLAN OF DEVELOPMENT AREA-inclusive of driveways described in Exhibit D, Center 
Island shown in Exhibit F, Pylon Sign foot print from Exhibit C. 

With “Proposed Platted Lots” overlay.  NO BUILDINGS OR PARKING LOTS shown. 
 

EXHIBIT C 

PYLON SIGN (site plan of traffic island- with diagram of easement areas; drawing of sign 
structure elevation front and side; construction specifications for foundations, footings, base and 

vertical structure and panels) 
 
 

EXHIBIT C-1 
LEGAL DESCRIPTIONS OF PYLON SIGN EASEMENT AREAS (2) 

 
 
 

EXHIBIT D 

LEGAL DESCRIPTIONS OF DE1, DE2, DE3, DE4 

 

EXHIBIT E 

Standard Specifications for Construction of Driveways 

 

EXHIBIT F 

Specifications for Center Island Improvements (other than Pylon Sign), 

 Landscaping and Irrigation for Landscaping 
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RECIPROCAL DRIVEWAYS AND PYLON SIGN  

EASEMENT AGREEMENT 
 

THIS RECIPROCAL DRIVEWAY AND PYLON SIGN EASEMENT AGREEMENT (this 
“Agreement”) is entered into as of this ____ day of _____________ 2017, by and between SR2 DEV 
LLC, an Oklahoma limited liability company (“SR2”), and Midwest City Memorial Hospital Authority, 
an Oklahoma public trust (the “Authority”).  Collectively, SR2, and Authority shall be referred to herein 
as the “Parties”. 

I.  RECITALS 

1.1 SR2 is the owner of land located in the City of Midwest City, Oklahoma County, 
Oklahoma legally described in Exhibit A attached hereto (the “SR2 Tract”), and depicted on the Site Plan 
(as defined in Section 1.3 below). 

1.2 Authority is the owner of land located in the City of Midwest City, Oklahoma County, 
Oklahoma legally described in Exhibit A attached hereto (the “Authority Tract”) and (the “SE 12th St. 
Tract”), as depicted on the Site Plan. 

1.3 SR2 and Authority Tract shall be referred to collectively as the “Development Area”, 
which Development Area is depicted on Exhibit B attached to this Agreement (the “Site Plan”). The Site 
Plan encompasses and depicts additional information regarding specific proposed improvements to be 
constructed within the Development Area pursuant to this Agreement.  To the extent that portions of the 
Development Area are dedicated as public rights-of-way associated with the subdivision process ongoing 
concurrent with the execution of this Agreement, any portions of the Development Area thereby 
dedicated as public rights-of-way shall thereafter no longer be subject to this Agreement without need for 
amendment of this Agreement. 

1.4 The Parties wish to grant, declare and impose non-exclusive, reciprocal perpetual 
easements and rights to facilitate the future development of the land within the Development Area and to 
specifically provide vehicular and pedestrian ingress and egress in, upon, over and across certain portions 
of the Parties’ Tracts as more particularly described herein. 

1.5 SR2 desires to grant to Authority, as owner of the Authority Tract and the SE 12th St. 
Tract, rights to certain sign panels to be installed on the pylon sign to be constructed on the SR2 Tract as 
more particularly described herein. 

1.6 In consideration of the matters set forth above, the Parties have agreed to impose on the 
Development Area certain covenants, easements, restrictions and obligations set forth hereinafter.  

NOW, THEREFORE, for and in consideration of the premises and the easements, covenants, 
restrictions and encumbrances contained herein and for other good and valuable consideration, the 
sufficiency of which is hereby acknowledged, Parties hereby agrees as follows: 
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II.  DEFINITIONS 

2.1 “Agreed Rate” means the lesser of (i) the maximum rate allowed by law and (ii) four 
percent (4%) above the prime interest rate then published in the Wall Street Journal, adjusted the first day 
of each calendar year quarter. 

2.2 “Center Drive” means the Driveways (defined below) more particularly described in 
Section 3.1(c) and (d), including the improvements constructed thereon as described in Section 3.2(b). 

2.3 “Driveways” means the driveways shown cross-hatched on the Site Plan and described in 
Section 3.1. A specific reference to one of the Driveways is referred to as a  
“Driveway.” 

2.4 “Legal Requirements” means all laws, codes, ordinances and governmental regulations, 
as applicable at any time. 

2.5 “Owner” means an owner who holds record title to any portion of the property within the 
Development Area, including, at this time, the Parties.  Any person or entity hereafter obtaining title to a 
portion of the Development Area  shall automatically be deemed an Owner.  Those having such interest 
merely as security for the performance of an obligation are not included as Owners.   

2.6 “Pylon Sign” means the pylon sign, including foundation, footings, base, and vertical 
internal structure and affixed display panels thereto, for use for advertising the existence of businesses 
within the Development Area, to be constructed in the location shown on the Site Plan, and to be used 
only by the tenants and occupants of the Development Area in accordance with this Agreement. 

2.7 “Tracts” shall mean and refer to the tracts of land which are a part of the Development 
Area herein as shown on the Site Plan. One of the Tracts is referred to as a “Tract”. 

III.  GRANT OF EASEMENTS; MAINTENANCE AND REPAIRS; AND OTHER MATTERS 

3.1 Declaration of Common Use Driveways.  The following areas of the Development Area 
are hereby declared and granted by the Owners thereof to be permanent, nonexclusive easements (an 
“Easement”) appurtenant to the Tracts as specified below for vehicular ingress and egress throughout the 
Development Area for the benefit of the Owners as specified below, and their respective successors, 
assigns, invitees, permittees, licensees (collectively, “Beneficiaries”), as follows to wit: 

(a) The corridor section located on the SE 12th St. Tract is an Easement granted by 
the Authority to SR2 for the benefit of the SR 2 Tract and the Beneficiaries of such Tract for vehicular 
ingress and egress over the corridor to/from the SE 12th Street public right-of-way, which corridor section 
is identified as “DE1” on the Site Plan. The Authority expects to sell the Authority Tract in the future. 
Accordingly, the Authority hereby grants, declares and establishes an Easement, appurtenant to the 
Authority Tract and for the future Owners and Beneficiaries of such Tract, for vehicular traffic over the 
DE1 corridor in the SE 12th St. Tract to and from the SE 12 Street public right-of-way. 

(b) The corridor section located on the SR2 Tract is an Easement granted by SR2 to 
the Authority, and is appurtenant to the Authority Tract and for the benefit of the Beneficiaries of such 
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Tract, for vehicular ingress and egress over the corridor between the Authority Tract and the SE 12th St. 
Tract, which corridor section is identified as “DE2” on the Site Plan. 

(c) The corridor section located adjacent to the east boundary of the SR2 Tract is an 
Easement granted by SR2 to the Authority, appurtenant to the Authority Tract and SE 12th St. Tract, and 
for the benefit of the Beneficiaries of such Tracts, along such corridor,  completing  connection thereon 
between public rights-of-way of SE 12th Street and SE 15th Street, which corridor section is identified as 
“DE3” on the Site Plan.  Such corridor shall allow for only vehicular traffic proceeding south bound, and 
the east boundary thereof shall be considered the center line of what is herein designated as “Center 
Drive”. 

(d) The corridor section located adjacent to the west boundary of the Authority Tract 
is an Easement granted by the Authority to SR2, appurtenant to the SR2 Tract and for the benefit of the 
Beneficiaries of such Tract, to provide connectivity of the SR2 Tract along such corridor, completing  
connection thereon between public rights-of-way of SE 12th Street and SE 15th Street, which corridor 
section is identified as “DE4” on the Site Plan.  Such corridor shall allow for only vehicular traffic 
proceeding north bound, and the west boundary thereof shall be considered the center line of what is herein 
designated as “Center Drive”. In view of the likelihood of its sale of the SE 12th St. Tract, the Authority 
hereby grants, declares and establishes an Easement appurtenant to the SE 12th St. Tract, and for the 
benefit of the future Owners and Beneficiaries of the SE 12th St. Tract, for vehicular traffic in a north 
bound direction over the DE4 corridor. 

(e) The legal descriptions of Driveway, corridor sections DE1, DE2, DE3, and DE4 
are set forth in Exhibit D attached hereto. 

3.2 Driveway Easement Area Covenants and Restrictions. The following covenants and 
restrictions shall apply to the Driveways. 
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(a) Driveway Construction and Continued Maintenance and Use.  The Owner of a 
Tract burdened by a Driveway installation which benefits other Owners shall be responsible for all the 
costs associated with the respective initial construction of such Driveway, and thereafter, shall be 
responsible for the operation, maintenance, repair and replacement of the respective Driveway. Such 
Owner shall keep such Driveway unobstructed (except as reasonably required for temporary closures 
needed to undertake any maintenance, repair and replacement).  All paved surfaces installed or replaced in 
the Driveways shall be constructed pursuant to the specifications and requirements set forth in Exhibit E 
attached hereto (the “Construction Specifications”). All Driveways shall be maintained by the applicable 
Owner of the Tract on which the respective Driveway is located in a manner consistent with first-class 
shopping centers in the Midwest City, Oklahoma market.  Notwithstanding the foregoing assigned 
construction responsibilities, in the event that the Owner of the Authority Tract has not initiated 
construction of the Driveway installation within DE4 on or before the 1st day of December, 2017, such 
Owner shall not be in default hereunder, and any Owner within the SR2 Tract may initiate and complete 
the construction and installation thereof to match any development requirements applicable for the 
simultaneous completion of similar installations of improvements within DE3, and such performing Owner 
may collect all costs incurred thereby from the Owner of the Authority Tract as otherwise provided in this 
Agreement.  The plans and specifications for the Driveway constructed on the Authority Tract by such 
other Owner shall be approved in writing by the Owner of the Authority Tract and the Owner of Lot 2 in 
advance of such work.  

(b) Center Island (for Center Drive) Construction and Continued Maintenance and 
Use.  Subject to the provisions herein for “Self-Help”, and all Legal Requirements applicable thereto, the 
Owner of Lot 2 (as defined in Section 3.3 below) of the SR2 Tract shall be responsible for the construction 
of, and future periodic continued maintenance, repair and replacement  of the center island on Center 
Drive, which contains the Pylon Sign (the “Center Island”). All of the costs of filling, grading, curbing, 
landscaping, maintaining, repairing, replacing and irrigating landscaping of the Center Island shall be 
borne equally by the Owners of the Authority Tract, and the Owner of Lot 2 of the SR2 Tract. Initial 
construction of the improvements and landscaping installations, and irrigation of landscaping on Center 
Island shall adhere to the construction specifications set forth in the attached Exhibit “F,” together with 
plans and specifications  approved in writing by the Owner of the Authority Tract.  All improvements and 
landscaping within the Center Island shall be maintained in substantially debris free, and good condition 
(weather and seasonal factors considered). The Center Island shall be used only for landscaping, 
landscaping irrigation, and construction, operation, and the maintenance, repair and replacement  of the 
Pylon Sign by the Signage Rights Holders (defined below).   No forms of advertising of any kind shall be 
permitted to be displayed on the Center Island, except for as set forth in the panels of the Pylon Sign by 
Sign Rights Holders.  The Owner which first constructs the Driveway in the easement areas comprising 
Center Drive shall construct the entire Center Island curbing. 

3.3 Maintenance of Pylon Sign; Pylon Sign Rights. The Owner of “Lot 2” of the SR2 Tract 
(as shown on the Site Plan) (“Lot 2”) shall construct, operate, and maintain, repair and replace the Pylon 
Sign at its sole cost and expense except as otherwise provided for herein, which Pylon Sign shall be 
constructed and located in accordance and adherence to the diagrams, elevations, materials and 
specifications set forth in Exhibit C attached hereto.  The Pylon Sign shall be completed on schedule for 
completion as may be determined by the Lot 2 Owner prior to the construction of the initial building on 
the Authority Tract.  
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(a) Once the Pylon Sign is completed (i) the Authority Tract Owner shall have the 
right to install and maintain, repair and replace its pylon sign panel in the top position on both sides of the 
Pylon Sign as shown on Exhibit C; (ii) the Owner of the SE 12th St. Tract shall have the right to install and 
maintain its pylon sign panel on the Pylon Sign with panels in the bottom position on both sides of the 
Pylon Sign as shown on Exhibit C; and (iii) the Owner of the SR2 Tract shall have the right to determine 
the party, or parties allowed to install and maintain pylon sign panels in the remaining positions in its sole 
discretion on both sides of the Pylon Sign as shown on Exhibit C.  Each such Owner possessing such right 
to place a panel on the Pylon Sign, is hereby designated a “Signage-Rights Holder”. The Owner of Lot 2 
shall not, without the prior written approval of all Signage-Rights Holders, change the location or design of 
the Pylon Sign.  

(b) All Signage-Rights Holders identified in Section 3.3(a) shall reimburse the Lot 2 
Owner for its respective Pro-Rata Share of costs associated with construction, operation and maintenance, 
repair and replacement of the Pylon Sign as set forth in this Section.  For purposes of this Section 3.3(b), 
the term “Pro-Rata Share” shall mean the following: 

(1) The Authority Tract’s Owner’s Pro-Rata Share of all costs associated 
with the Pylon Sign shall be twenty-three and fourth tenths percent (23.4%); 

(2) The SE 12th St. Tract’s Owner’s Pro-Rata Share of all costs associated 
with the Pylon Sign shall be eleven and seven tenths percent (11.7%); and  

(3) The SR 2 Tract’s Owner’s Pro-Rata Share of all costs associated with the 
Pylon Sign shall be sixty-four and nine tenths percent (64.9%). 

(c) Upon completing construction of the Center Island, the Lot 2 Owner shall furnish 
the Authority Tract and SE 12th St. Tract Owners with a written statement executed by a partner or officer 
of the Lot 2 Owner setting forth in reasonable detail the actual costs paid or incurred by the Lot 2 Owner 
during construction of the Center Island and showing the calculation of such Signage Rights Holder’s Pro-
Rata Share thereof. Thereafter, the Authority and SE 12th St. Tract Owners shall pay to the Lot 2 Owner 
their respective Pro-Rata Shares of the Center Island construction costs within thirty (30) days of receipt of 
the written statement, together with such additional information and verification as may be reasonably 
required by such Owners. 

(d) Within ninety (90) days after the end of each calendar year, the Lot 2 Owner 
shall furnish the Authority Tract and SE 12th St. Tract Owners with a written statement executed by a 
partner or officer of the Lot 2 Owner setting forth in reasonable detail the actual costs paid by the Lot 2 
Owner during the preceding calendar year and showing the calculation of such Signage Rights Holder’s 
Pro-Rata Share thereof. Upon request, the Lot 2 Owner shall provide such additional information and 
verification as may be reasonably requested by the other Owners. Any deficiency in the total monthly 
payments for the year in relation to a Signage Rights Holder's share of actual costs associated with 
construction, operation and maintenance shall be paid by such Signage Rights Holder to the Lot 2 Owner 
within thirty (30) days after such Signage Rights Holder's receipt of the annual statement and other 
requested information. The Lot 2 Owner shall establish and maintain, in accordance with sound accounting 
practices applied on a consistent basis, adequate books and records of the receipts and disbursements 
arising in connection with providing such construction, operation and maintenance services for the Pylon 
Sign. The Lot 2 Owner shall maintain its books and records relating to the construction, operation and 
maintenance, maintenance and repairs, services for the Pylon Sign for any particular calendar year for a 
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period of two (2) years from and after such calendar year. The Signage Rights Holders and their respective 
authorized agents and representatives shall have the right to inspect or audit such books and records at the 
Lot 2 Owner’s office at any reasonable time during normal business hours and to make copies thereof. In 
the event there is an overpayment discrepancy in the costs associated with construction, operation and 
maintenance services for the Pylon Sign set forth in the Lot 2 Owner’s annual statement delivered pursuant 
to the terms hereof, the Lot 2 Owner shall promptly reimburse the Signage Rights Holders for the amount 
of the overpayment.   

3.4 Reciprocal Boundary Maintenance Easement.  Each Owner shall have the right mutually 
and reciprocally with all other Owners of adjoining Tract(s) to maintain, clean, mow, and otherwise 
service improvements and landscaping, within five feet of either side of the common boundary of such 
Owner’s Tract and the adjoining Tract. The aforementioned right of entry for service work shall not be 
considered to allow the using party to remove permanent landscaping or ornamental features that have 
been thereon installed. 

3.5 Defaulting Owner; Self-Help; Insurance. If the Owner of any portion of the Development 
Area  shall fail to meet its primary initial construction and continued maintenance, repair and replacement  
obligations as set forth in this Agreement, or to otherwise fail to maintain, repair and replace  a Driveway 
or Pylon Sign (as applicable) as required hereunder in good condition and in compliance with all Legal 
Requirements (a “Defaulting Owner”), any other Owner shall have the right, but not the obligation, to 
enter the Defaulting Owner’s Tract following a minimum of  thirty (30) days’ prior written notice having 
been given to the Defaulting Owner, and perform such maintenance, repair and replacement and  the 
reasonable, out-of-pocket cost of which shall be reimbursed by the Defaulting Owner (a “Self-Help 
Owner”).  

(a) With regard to such matters involving “Self-Help”, all such unpaid amounts shall 
be properly invoiced by mail to the Defaulting Owner by the Self-Help Owner, and in the event such 
invoicing is still due and owing after thirty (30) days after a Self-Help Owner has provided invoicing to a 
Defaulting Owner, such amounts due and owing shall accrue interest thereon after the due date, at the 
Agreed Rate. The invoiced costs, and costs of collection (if any) of incurred costs and accrued interest on 
incurred costs, shall be charged as a continuing lien against the Defaulting Owner’s Tract, and may be 
collected by the Self-Help Owner in all manner as is allowed by law. The lien provided in this Agreement 
shall be subordinated to the lien of any bona fide security interest or instruments (including but not limited 
to any mortgage, deed of trust or any sale and leaseback arrangement) previously granted by the 
Defaulting Owner as to its portion of the Development Area (or a refinancing thereof); provided, however, 
that such subordination shall apply only to amounts which have become due and payable to the other 
Owner(s)  prior to a sale or transfer of such land pursuant to or in lieu of foreclosure by the holder of such 
security interest.  Such sale or transfer shall not relieve any portion of the Development Area from the lien 
for any amounts thereafter becoming due 

(b) Any Self-Help Owner who exercises rights granted herein to such Owner to enter 
upon the land of a Defaulting Owner shall: (i) comply with all Legal Requirements promulgated by all 
governmental entities governing the completion of any work to be performed by such Owner; (ii) maintain 
at its sole expense, during the period all incursive activities, insurance coverage in which the burdened 
land Owner is carried as an additional insured, which during the term of coverage consists of commercial 
liability insurance with broad form contractual liability coverage and with coverage limits of not less than 
Two Million Dollars ($2,000,000.00) combined single limit, per occurrence; (iii) complete all construction 
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activities using industry recognized proper techniques and materials to be considered workmen-like; and 
(iv) shall assign any construction warranties to the burdened Tract Owner.  

(c) The provisions of this Section 3.5 are in addition to all other rights and remedies 
permitted under this Agreement. 

3.6 Liability Limitation.  No Owner shall be liable to the other Owner or its tenants for any 
inconvenience, annoyance, disturbance, or loss of business to the other or its tenants arising out of and 
during the performance of any construction, maintenance, replacement or repair work permitted 
hereunder (unless occasioned by the negligence of any Owner).  All Owners shall make all reasonable 
efforts to keep any such inconvenience, annoyance, disturbance, or loss of business to the minimum 
reasonably required by the work in question, and shall conduct any work in easement areas permitted 
hereunder during non-business hours of the businesses within the Development Area whenever possible. 

3.7 Eminent Domain.  In the event the whole or any part of any Tract shall be taken by right 
of eminent domain or any similar authority of law (a “Taking”), the entire award for the value of the land 
and improvements so taken shall belong to the Owner of the Tract so taken or to such Owner's 
mortgagees or tenants, as their interest may appear, and no other Owner shall have a right to claim any 
portion of such award by virtue of any interest created by this Agreement.  Any Owner of a Tract which is 
not the subject of a taking may, however, file a collateral claim with the condemning authority over and 
above the value of the land and any improvements being so taken to the extent of any damage suffered by 
such Owner resulting from the severance of the land or improvements so taken if such claim shall not 
operate to reduce the award allocable to the Tract taken.  In the event of a partial Taking, the Owner of 
the portion of the Tract so taken shall restore the improvements located on the easement areas herein 
defined as nearly as possible to the condition existing prior to the Taking without contribution from any 
other Owner, and repair. 
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3.8 Construction Activities. Each Owner (each, a “Constructing Owner”) shall pay all 
reasonable costs and expenses incurred by any other Owner due to damage to such other Owner’s Tract 
arising from or related to such Constructing Owner’s construction, installation, maintenance, repair, and 
replacements (collectively, “Construction Activity”) within the any area located on such other Owner’s 
Tract as established under this Agreement.  Each Constructing Owner shall minimize the obstruction or 
the free flow of  vehicular traffic upon and across such easements and the other Owner’s Tract during any 
period of Construction Activity.  During such period of Construction Activity, Constructing Owner shall 
cause the Driveways and the Tracts of any other Owner to be maintained reasonably free of materials and 
supplies arising out of or resulting from such Constructing Owner’s Construction Activity and otherwise 
in a reasonably neat and orderly condition due to such Constructing Owner’s Construction Activity.  Any 
vehicle or equipment used in such construction or any materials used in such construction shall be parked 
or stored only in an area approved by the Owner of the Tract upon which the Construction Activity are 
being conducted.  Subject to limitations imposed by the laws of the State of Oklahoma, each Constructing 
Owner agrees to defend, indemnify and hold harmless each other Owner and its tenants and occupants 
from and against any and all loss, cost, damage, liability, claim or expense (including, without limitation, 
reasonable attorneys’ fees and costs) arising from or relating to such Constructing Owner’s Construction 
Activity.  All Construction Activity shall be performed in a lien-free manner, in accordance with all Legal 
Requirements.  No Constructing Owner shall permit or suffer any mechanic’s or materialmen’s liens 
claims to be filed or otherwise asserted against any other Owner’s Tract in connection with such 
Constructing Owner’s Construction Activity, and shall promptly discharge the same in case of the filing 
of any claims for liens or proceedings for the enforcement thereof, or in the event such Constructing 
Owner in good faith desires to contest the validity or amount of any such lien, such Constructing Owner 
shall have the right to contest the validity or amount of any such lien, provided that (i) such Constructing 
Owner deposits with the Owner of the Tract affected by such lien cash, a letter of credit, an endorsement 
to such affected Tract Owner’s (and its lender’s) policy(ies) of title insurance insuring against loss or 
damages sustained by reason of such mechanic’s lien in form and substance reasonably acceptable to such 
affected Tract Owner (and its lender), or other security reasonably acceptable to such affected Tract 
Owner in an amount equal to one hundred fifty percent (150%) of the amount of said lien to insure 
payment and prevent any sale or forfeiture of any part of the affected Tract by reason of nonpayment; (ii) 
neither the affected Tract nor any part thereof or interest therein would be in any substantial danger of 
being sold, forfeited, or lost, (iii) such affected Tract Owner would not be in any substantial danger of any 
civil or criminal liability for failure to comply therewith; and (iv) such Constructing Owner promptly 
notifies such affected Tract Owner, in writing, of such contest. Any such contest shall be prosecuted with 
due diligence and such Constructing Owner shall promptly after the final determination thereof pay the 
amount of any such lien, together with all interest, penalties and other costs payable in connection 
therewith.  Any such letter of credit deposited hereunder shall be issued by a national bank reasonably 
acceptable to such affected Tract Owner.  Each Constructing Owner and its respective contractors and 
subcontractors shall be solely responsible for the transportation, safekeeping and storage of materials and 
equipment used in connection with such Constructing Owner’s Construction Activity, and for the removal 
of waste and debris resulting therefrom.  In the event any Constructing Owner’s construction operations 
detrimentally affect the condition of any portion of any other Owner’s Tract, such Constructing Owner 
shall promptly restore the other Owner’s Tract, or part thereof, to its condition existing prior to 
commencement of such Constructing Owner’s Construction Activity, including without limitation, any 
filling and compacting of all excavations, repaving of paved areas and replacement of landscaping.  No 
such Construction Activity shall result in a labor dispute or encourage labor disharmony. 
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IV.  GENERAL PROVISIONS 

4.1 No Dedication.  No provision of this Agreement shall ever be construed to grant or create 
any rights whatsoever in or to any portion of any Tract, except as specifically permitted hereunder.  
Nothing in this Agreement shall ever constitute or be construed as a dedication of any interest herein 
described to the public or give any member of the public any right whatsoever. 

4.2 Notice. All notices required or permitted to be given hereunder, or given in regard to this 
Agreement by one party to the other, shall be in writing and the same shall be given and be deemed to 
have been served, given and received (a) if delivered by hand, when delivered in person at the address set 
forth hereinafter for the party to whom notice is given; (b) if mailed, three (3) business days following the 
date placed in the United States mail, postage prepaid, by certified mail, return receipt requested, 
addressed to the party at the address hereinafter specified; or (c) one (1) business day after being 
deposited with a nationally recognized overnight courier. Any party may change its address for notices by 
giving five (5) days’ advance written notice to the other party hereto in the manner provided for herein. 
Until changed in the manner provided herein, the parties’ respective addresses are:  

If to SR2: 
 
SR2 DEV LLC 
c/o Sooner Investment Realty, Inc. 
2301 West I-44 Service Road, Suite 100 
Oklahoma City, Oklahoma 73112 
Attention: Bob Stearns, President 
 
 

 

If to Authority: 
 
Midwest City Memorial Hospital Authority 
100 North Midwest Blvd,  
Midwest City, Oklahoma, 73110 
 

With copies to: 
 

4.3 Breach.  In the event of a breach or threatened breach of this Agreement by an Owner, or 
any occupant on such Owner’s Tract, the other Owners affected or damaged as a result of such breach 
shall have all rights and remedies available at law or equity, including being entitled to institute 
proceedings for full and adequate relief from the consequences of said breach or threatened breach (or to 
otherwise avail themselves of the other remedies contained in this Agreement).  The unsuccessful party or 
parties in any action shall pay to the prevailing party or parties a reasonable sum for attorneys’ fees, costs 
and expenses which shall be deemed to have accrued on the date such action was filed. It is expressly 
agreed that no breach of this Agreement will entitle any Owner to cancel, rescind, or otherwise terminate 
this Agreement, but this limitation will not affect, in any manner, all other rights or remedies which the 
parties may have by reason of any breach of this Agreement. A breach of any of the terms, conditions, 
covenants, or restrictions of this Agreement will not defeat or render invalid the lien of any mortgage or 
deed of trust, made in good faith and for value, but such term, condition, covenant, or restriction will be 
binding on and effective against any of the Owners whose title to the property or any portion of such is 
acquired by foreclosure, trustee’s sale, or otherwise.   
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4.4 Entire Agreement.  This Agreement constitutes the entire agreement between the parties 
hereto. The parties do not rely upon any statement, promise or representation not herein expressed, and 
this Agreement once executed and delivered shall not be modified or altered in any respect except by a 
writing executed and delivered by all Owners in the same manner as required by this document. 

4.5 Covenants Running with the Land.  The easements hereby created do not constitute a 
conveyance of fee title, but this Agreement establishes easements, rights, covenants, and obligations 
which constitute covenants running with the land and the title to the Tracts; whether such Tracts are 
owned by a subsequent Owner or Owners, and whether such Tracts are owned by the same Owner or 
different Owners.   

4.6 Severability. If any provision of this Agreement shall be or become invalid, illegal or 
unenforceable in any respect under any applicable law, the validity, legality and enforceability of the 
remaining provisions shall not be affected or impaired thereby. 

4.7 Rights of Successors.  The easements, restrictions, benefits and obligations hereunder 
shall create mutual benefits and servitudes.  Notwithstanding anything to the contrary in this Agreement, 
upon an Owner’s sale of all of its Tract comprising a part of the Development Area, such Owner shall be 
released from all un-accrued liabilities and other obligations arising under this Agreement from and after 
the effective date of such sale.  Subject to the other provisions hereto, this Agreement shall bind and inure 
to the benefit of the parties hereto, their respective heirs, representatives, lessees, successors and assigns.   

4.8 Usage. The singular number includes the plural and the masculine gender includes the 
feminine and neuter. 

4.9 No Merger. It is expressly understood and agreed that the parties hereto do not intend that 
there be, and there shall in no event be, a merger of the dominant and servient tenements in the 
Development Area by virtue of the present or future ownership of any portion of said tenements being 
vested in the same person(s) or entity, but instead intend that the easement servitudes shall not be 
extinguished thereby and that said dominant and servient tenements be kept separate. 

4.10 Estoppel Certificates. Any Owner or ground lessee of any portion of a Tract (or any 
mortgagee holding a first lien security interest in any portion of a Tract) may, at any time and from time 
to time, in connection with the leasing, sale or transfer of its property, or in connection with the financing 
or refinancing of its property by any bona fide mortgage, deed of trust or sale-leaseback made in good 
faith and for value, deliver a written notice to any other Owner requesting such Owner to execute a 
certificate certifying that, to the best of such Owner’s knowledge, (i) the Owner or ground lessee 
requesting such certificate is not in default in the performance of its obligations under this Agreement, or, 
if in default, describing the nature and amount or degree of such default and (ii) such other information 
regarding the status of the obligations under this Agreement as may be reasonably requested.  An Owner 
shall execute and return such certificate within fifteen (15) days following its receipt of a request 
therefore. 

4.11 Counterparts; Multiple Originals.  This Agreement may be executed simultaneously in 
three or more counterparts, each of which shall be deemed an original and all of which together shall 
constitute one and the same instrument. 
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4.12 Duration, Modification and Cancellation.  The covenants, conditions, and restrictions of 
this Agreement shall run with and bind the Development Area for a period of  forty-one (41) years, after 
which time they shall extend for successive periods of ten (10) years each unless terminated by  the 
Owners.  This Agreement (including exhibits) may be modified or terminated or cancelled only by written 
instrument signed by all the Owners and recorded in the real estate records for the county in which the 
Development Area is located 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
 
 

(Signature Page Follows) 
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REA-SR2 20170505 

“SR2” 
SR2 DEV LLC, an Oklahoma limited liability company 
 

      By: ________________________________ 
      Name: Bob Stearns 
      Title: Manager 
      Date:  ______________________________ 
 
STATE OF OKLAHOMA  § 
     § 
COUNTY OF OKLAHOMA  § 
 
This instrument was acknowledged before me on this the ___ day of ______, 2017, by Bob Stearns, as 
Manager of SR2 DEV LLC, on behalf of said company. 

 
 

My Commission Expires:_____          
My Commission No:______    Notary Public, State of ___________ 
     [NOTARIAL SEAL] 
 
 

 

  

224
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“AUTHORITY” 

MIDWEST CITY MEMORIAL HOSPITAL 
AUTHORITY, a public trust 

By_______________________________ 
     Matthew D. Dukes II, Chairman 

ATTEST: 

________________________________ 
Sara Hancock, Secretary 
 
 
STATE OF OKLAHOMA  § 
     § 
COUNTY OF OKLAHOMA  § 
 
This instrument was acknowledged before me on this the ___ day of ______, 2017, by Jay Dee Collins, as 
Chairman of Midwest City Memorial Hospital Authority, a public trust on behalf of said trust. 

 
 

My Commission Expires:_____          
 
My Commission No:______    Notary Public, State of ___________ 
      
[NOTARIAL SEAL] 
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JOINDER OF ADDITIONAL PARTIES 
 

The undersigned Lienholder, BancFirst, joins herein for the sole purpose of subordinating the 
liens it holds on any portion of the Development Area described herein to the covenants, conditions, 
restrictions and other matters imposed under the foregoing AGREEMENT. 

 
 

LIENHOLDER: 
 
BancFirst 
 
 
 
By:_______________________________________ 
Name: Patrick Lippmann 
Title:_____________________________________ 

 
 
THE STATE OF OKLAHOMA § 

§ 
COUNTY OF OKLAHOMA § 

 
 
I, ______________________________, the undersigned Notary Public for the said County and 

State, do hereby certify that Patrick Lippmann, the _____________________ of BancFirst, a bank 
chartered by the State of Oklahoma, personally appeared before me this day and acknowledged the due 
execution of the foregoing instrument. 

 
 

 
WITNESS my hand and official seal this _____ day of ______________, 2016. 

 
 
   ______________________________  
  (Signature of Officer) 
 
 Notary Expires: __________________ [Notary Seal] 
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Exhibit   

4832-1643-3198.2  

EXHIBIT A 

LEGAL DESCRIPTION OF  SR2 TRACT 

LEGAL DESCRIPTION OF  AUTHORITY TRACT. 

LEGAL DESCRIPTION OF SE 12TH STREET TRACT. 

 

EXHIBIT B 

SITE PLAN OF DEVELOPMENT AREA-inclusive of driveways described in Exhibit D, Center 
Island shown in Exhibit F, Pylon Sign foot print from Exhibit C. 

With “Proposed Platted Lots” overlay.  NO BUILDINGS OR PARKING LOTS shown. 
 

EXHIBIT C 

PYLON SIGN (site plan of traffic island- with diagram of easement areas; drawing of sign 
structure elevation front and side; construction specifications for foundations, footings, base and 

vertical structure and panels) 
 
 

EXHIBIT C-1 
LEGAL DESCRIPTIONS OF PYLON SIGN EASEMENT AREAS (2) 

 
 
 

EXHIBIT D 

LEGAL DESCRIPTIONS OF DE1, DE2, DE3, DE4 

 

EXHIBIT E 

Standard Specifications for Construction of Driveways 

 

EXHIBIT F 

Specifications for Center Island Improvements (other than Pylon Sign), 

 Landscaping and Irrigation for Landscaping 
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EXHIBIT A 
SR 2 DEV, LLC LEGAL DESCRIPTION 

A tract of land lying in the Southwest Quarter of Section Four (4), Township Eleven (11) North, 

Range Two (2) West of the Indian Meridian, Oklahoma County, Oklahoma being more particularly 

described as follows: 

COMMENCING at the southwest corner of said Southwest Quarter; 

THENCE North 89°24'49" East, along the south line of said Southwest Quarter, a distance of 

593.83 feet to a point of intersection with the extended east line of Lot Five (5), in Block One (1) of 

SOONER ROSE ADDITION, an Addition to the City of Midwest City, Oklahoma according to the 

plat thereof recorded in Book 75 of Plats at Page 12 in the records of the Oklahoma County Clerk, 

said point being the POINT OF BEGINNING; 

THENCE North 01°20'38" West, along said extended line and the actual east line of said Lot 5, a 

distance of 369.08 feet; 

THENCE North 88°39'22" East a distance of 85.59 feet; 

THENCE North 01°20'38" West a distance of 289.80 feet; 

THENCE North 89°24'49" East a distance of 89.06 feet; 

THENCE North 01°20'38" West a distance of 331.70 feet; 

THENCE North 89°24'49" East a distance of 139.18 feet; 

THENCE North 33°10'23" East a distance of 93.82 feet; 

THENCE North 89°24'49" East a distance of 130.63 feet; 

THENCE North 01°20'38" West a distance of 250.29 feet to a point on the centerline of Southeast 

12th Street as shown on the plat of CROSBY RICHLAND HILL ADDITION, according to the plat 

thereof recorded in Book 31 of Plats, Page 94; 

THENCE North 89°24'49" East , along said centerline and parallel with the south line of said 

Southwest Quarter, a distance of 200.00 feet; 

THENCE South 01°20'38" East, parallel with the west line of said Southwest Quarter, a distance 

of 920.64 feet; 

THENCE South 00°35'11" East, perpendicular to the south line of said Southwest Quarter, a 

distance of 399.33 feet to a point on the south line of said Southwest Quarter; 

THENCE South 89°24'49" West, along said south line, a distance of 154.19 feet; 

THENCE North 00°35'11" West, perpendicular to the south line of said Southwest Quarter, a 

distance of 376.23 feet; 

THENCE North 88°39'22" East a distance of 8.21 feet;   

THENCE North 00°35'11" West, perpendicular to the south line of said Southwest Quarter, a 

distance of 98.51 feet; 
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THENCE South 88°39'22" West a distance of 229.16 feet; 

THENCE South 01°20'38" East, parallel with the west line of said Southwest Quarter, a distance 

of 471.85 feet to a point on the south line of said Southwest Quarter; 

THENCE South 89°24'49" West, along said south line, a distance of 323.48 feet to the POINT OF 

BEGINNING. 

Said tract of land containing 581,975 square feet or 13.3603 acres, more or less. 

RM 20170803 

LEGAL DESCRIPTION 
OF AUTHORITY TRACT 

 
A tract of land lying in the Southwest Quarter of Section Four (4), Township Eleven (11) North, 
Range Two (2) West of the Indian Meridian, Oklahoma County, Oklahoma being more particularly 
described as follows: 
 
COMMENCING at the southwest corner of said Southwest Quarter; 
 
THENCE North 89°24'49" East, along the south line of said Southwest Quarter, a distance of 
1,286.19 feet to the POINT OF BEGINNING; 
 
THENCE North 00°35'11" West, perpendicular to the south line of said Southwest Quarter, a 
distance of 399.33 feet; 
 
THENCE North 01°20'38" West, parallel with the west line of said Southwest Quarter, a distance 
of 920.64 feet to a point on the centerline of Southeast 12th Street as shown on the plat of 
CROSBY RICHLAND HILL ADDITION, according to the plat thereof recorded in Book 31 of Plats, 
Page 94, Oklahoma County records; 
 
THENCE North 89°24'49" East, along said centerline and parallel with the south line of said 
Southwest Quarter, a distance of 547.18 feet to a point, said point being 792.00 feet South 
89°24'49" West of the east line of the said Southwest Quarter; 
 
THENCE South 01°23'57" East, parallel with the east line of said Southwest Quarter, a distance 
of 1,320.02 feet to a point on the south line of said Southwest Quarter, said point being 792.00 
feet South 89°24'49" West of the southeast corner of said Southwest Quarter; 
 
THENCE South 89°24'49" West, along said south line, a distance of 553.73 feet to the POINT OF 
BEGINNING. 
 
Said tract of land containing 724,111 square feet or 16.6233 acres more or less. 
 
The basis of bearings for this legal description is the Oklahoma State Plane Coordinate System 

(NAD83-North Zone) using a bearing of South 8924'49" West on the south line of the Southwest 
Quarter of Section 4, Township 11 North, Range 2 West of the Indian Meridian, Oklahoma 
County, Oklahoma. 
 
GWS 1-18-17 
 

229



Page 3 of 3 
RDPA Exhibit 

LEGAL DESCRIPTION 
OF S.E. 12TH STREET TRACT 

 
A tract of land lying in the Southwest Quarter of Section Four (4), Township Eleven (11) North, 

Range Two (2) West of the Indian Meridian, Oklahoma County, Oklahoma being more particularly 

described as follows: 

COMMENCING at the southwest corner of said Southwest Quarter; 
 
THENCE North 01°20'38" West, along the west line of said Southwest Quarter, a distance of 
1,320.00 feet to the centerline of Southeast 12th Street as shown on the plat of CROSBY 
RICHLAND HILL ADDITION, according to the plat thereof recorded in Book 31 of Plats, Page 94, 
Oklahoma County records; 
 
THENCE North 89°24'49" East, along said centerline and parallel with the south line of said 
Southwest Quarter, a distance of 518.62 feet (518.50 feet record) to the POINT OF BEGINNING; 
 
THENCE continuing North 89°24'49" East, along said centerline of Southeast 12th Street and 
parallel with the south line of said Southwest Quarter, a distance of 572.85 feet; 
 
THENCE South 01°20'38" East, parallel with the west line of said Southwest Quarter, a distance 
of 250.00 feet; 
 
THENCE South 89°24'49" West, parallel with the south line of said Southwest Quarter, a distance 
of 130.63 feet; 
 
THENCE South 33°04'19" West a distance of 94.06 feet; 
 
THENCE South 89°24'49" West, parallel with the south line of said Southwest Quarter, a distance 
of 389.05 feet to the southeast corner of a tract of land described in WARRANTY DEED recorded 
in Book 10163, Page 1030, said point being 518.62 feet North 89°24'49" East of the west line of 
said Southwest Quarter; 
 
THENCE North 01°20'38" West, along the east line of said tract of land and said line extended, 
said line parallel with the west line of said Southwest Quarter, a distance of 328.30 feet to the 
POINT OF BEGINNING. 
 
Said tract of land containing 175,740 square feet or 4.0344 acres more or less. 
 
The foregoing description being all lands described in the WARRANTY DEED recorded in Book 
8230, Page 900, and the remainder lands of WARRANTY DEED recorded in Book 7654, Page 
1018, and WARRANTY DEED recorded in Book 7734, Page 1846. 
 
The basis of bearings for this legal description is the Oklahoma State Plane Coordinate System 

(NAD83-North Zone) using a bearing of South 8924'49" West on the south line of the Southwest 
Quarter of Section 4, Township 11 North, Range 2 West of the Indian Meridian, Oklahoma 
County, Oklahoma 
 
GWS 6-20-17 
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STORM WATER DRAINAGE and UTILITY EASEMENT AGREEMENT 
 

THIS STORM WATER DRAINAGE and UTILITY EASEMENT AGREEMENT (this 
“Agreement”) is entered into as of this ____ day of _____________ 2017,2017 (the “Effective Date”), by 
and between Sooner Rose-A LLC., an Oklahoma limited liability company, (“SR-A”), Sooner Rose LLC, 
an Oklahoma limited liability company (“Rose”) and, SR-HL LLC, an Oklahoma limited liability 
company, (“SR-HL”), SR2 DEV LLC, an Oklahoma limited liability company (“SR2”), Platinum 
Hospitality LLC, an Oklahoma limited liability company, (“Fuse”), and Midwest City Memorial Hospital 
Authority, an Oklahoma public trust (the “Authority”).  Collectively, SR-A, Rose, SR-HL, SR2, Fuse and 
Authority shall be referred to herein as the “Parties”. 

I.  RECITALS 

1.1 SR-A is the owner of a tract of land located in the City of Midwest City, Oklahoma 
County, Oklahoma (“City”) legally described in Exhibit A attached hereto (the “SR-A Tract”). 

1.2 Rose is the owner of two tracts of land located in the City of Midwest City, Oklahoma 
County, Oklahoma legally described in Exhibit A attached hereto (the “Rose Tracts”). 

1.3 SR2 is the owner of a tract of land located in the City of Midwest City, Oklahoma 
County, Oklahoma legally described in Exhibit A attached hereto (the “SR2 Tract”). 

1.4 Fuse is the owner of a tract of land located in the City of Midwest City, Oklahoma 
County, Oklahoma legally described in Exhibit A attached hereto (the “Fuse Tract”). 

1.5 Authority is the owner of a tract of land located in the City of Midwest City, Oklahoma 
County, Oklahoma legally described in Exhibit A attached hereto (the “Authority Tract”). 

1.6 SR-HL is the owner of a tract of land located in the City of Midwest City, Oklahoma 
County, Oklahoma legally described in Exhibit A attached hereto (the “SR-HL Tract”). 

1.7 SR-A, Rose, SR-HL, SR2, Fuse and Authority Tracts are represented on the site plan of 
the development area, attached hereto as Exhibit B to this Agreement (the “Site Plan”). 

1.8 The SR-A Tract is subject to that certain Lease Agreement between Academy Ltd., a 
Texas limited partnership, and Sooner Rose LLC, dated March 22, 2016 (the “Academy Lease”). 

1.9 The SR-HL Tract is subject to that certain Lease Agreement between Sooner Rose, LLC 
and Hobby Lobby Stores, Inc., dated March 4, 2016, (the “HL Lease”). 

1.10 The SR-HL Tract, and the SR-A Tract are fully developed with paving, buildings, utility 
lines and storm water drainage infrastructure, except for a portion of the SR-A Tract depicted as “Future 
Parking”, all as shown on the Site Plan. 
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1.11 The Rose Tracts are vacant land parcels, which tracts have utility lines and storm water 
drainage infrastructure installed, as shown on the Site Plan. 

1.12 The Rose, SR-HL and SR-A Tracts are part of a platted development under 
documentation of the Final Plat of Sooner Rose Addition, an addition to the City of Midwest City, 
Oklahoma County, Oklahoma, filed of record in the land records of Oklahoma County, Oklahoma at 
Book PL75, Pages 12-13 (the “SR1 Plat”). 

1.13 Sooner Investment Group, Inc. (“SIG”), the Authority, and the City have entered into a 
certain Sooner Rose Phase II TheatreRetail Development FinanceFinancing Assistance Agreement, dated 
April 241, 2017, (“RDFAA”) for the purpose of developing the SR2 Tract with mixed retail and 
restaurant uses, and outparcels uses, which will require installation of utility lines, and storm water 
drainage infrastructure proposed as shown on the Site Plan. SR2 is the successor-in-interest to Sooner 
Investment Group, Inc.’s rights and interests of SIG in the Development FinanceFinancing Assistance 
AgreementRDFAA.   SIG has concurrently herewith assigned all rights and obligations of SIG pursuant 
to such agreement to SR2. 

1.14 SR2 and Fuse have concurrently herewith entered into a commercial site development 
agreement which will require installation of utility lines, and storm water drainage infrastructure proposed 
as shown on the Site Plan. 

1.15 The Parties wish to grant, declare and impose non-exclusive, reciprocal perpetual 
easements and rights to provide ingress and egress in, upon, over and across certain portions of the 
Parties’ Tracts as more particularly described herein for the purposes of providing efficient drainage of 
storm water over, under, across and throughout the Parties’ Tracts. 

1.16 In consideration of the matters set forth above, the Parties have agreed to impose on the 
Parties’ Tracts certain restrictions and obligations set forth herein.  

NOW, THEREFORE, for and in consideration of the premises and the easements, covenants, 
restrictions and encumbrances contained herein and for other good and valuable consideration, the 
sufficiency of which is hereby acknowledged, Parties hereby agrees as follows: 

II.  DEFINITIONS 

2.1 “Agreed Rate” means the lesser of (i) the maximum rate allowed by law and (ii) four 
percent (4%) above the prime interest rate then published in the Wall Street Journal, as adjusted on the 
first day of each calendar year quarter. 

2.2  “Legal Requirements” means all laws, codes, ordinances and governmental regulations, 
as applicable at any time. 

2.3 “Owner” means an owner of any portion of the Parties’ Tracts, which owner holds record 
title to any portion of the Parties’ Tracts.  Any person or entity hereafter obtaining title to a tract subject to 
this Agreement shall alsoTract, or portion thereof, shall automatically be deemed an Owner.  Those 
having such interest merely as security for the performance of an obligation are not included as Owners.  
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2.4 “Tracts” mean the real property tracts described on Exhibit A hereto, and depicted on the 
Site Plan. A specific reference to one of the Tracts herein is referred to as a “Tract.”  

III.  GRANT OF EASEMENTS 

3.1 Utility Line Easements. The Parties hereby dedicate, grant and convey, for the use and 
benefit of each Owner and each such Owner’s Tract, anperpetual, non-exclusive easement in, to, over, 
under and across the Parties’ respective Tracts for the installation, operation, maintenance, repair, 
replacements, removal and relocation of underground storm drainage lines, sanitary sewer pipes, water 
lines (collectively, “Utility Lines”) to serve the facilities located on the Parties’ Tracts, which easements 
are in the locations as more particularly shown on the Site Plan and as more particularly described in this 
Section 3.1.3.1, all as provided below.  

(a) Water Lines and Sanitary Sewer Lines. In the locations depicted on Exhibit B-1, 
and legally described in attached Exhibit C, and as specifically referenced hereinafter in such depiction, 
SR2 shall be responsible to install underground the following  improvements in easement areas to be 
dedicated  to the public as provided later in this subsection, at the sole cost and expense of SR2: (1) extend 
existing potable water supply line from the SR-A Tract, through the SR2 Tract through depicted easement 
areas “WL1”, “WL2” and “WL3”, to provide the Authority Tract and SR2 Tract with direct tap on access 
thereto; and (2) sanitary sewer lines from Authority Tract, through the SR2 Tract as to depicted easement 
area “SS1” to provide the Authority Tract  and the SR2 Tract with sanitary sewer drainage line extending 
through the SR2 Tract into drainage structures already completed and publicly dedicated pursuant to SR1 
Plat; and, from the Authority Tract, through the SR2 Tract and Fuse Tract oto the Rose Tract through 
depicted easement area “SS2” and “SS3”, to provide Authority Tract, SR2 Tract, and Fuse Tract, with 
sanitary sewer drainage from the Authority Tract through SR2 and Fuse Tract to connect to existing 
sanitary sewer drainage lines publicly dedicated by the SR1 Plat.  InWith regard to the SS3 location on the 
Fuse Tract, Fuse grants to SR2 and the Authority a permanent, appurtenant to the SR2 Tract and Authority 
Tract, and for benefit of future Owners of the SR2 Tract and Authority Tract, a permanent, nonexclusive 
easement to construct and maintain, repair and replace an underground sanitary sewage drain line. 
Reciprocally, SR2 grants Fuse a permanent easement to construct and maintain sanitary sewer drain line 
depicted as SS2 lying west of the Fuse Tract.   In the location on the Authority Tract as depicted on Exhibit 
B-1 as “UE1” and legally described in Exhibit C, Authority grants to SR2 the right to construct and install 
wiring and conduit for Utility Lines and/or conduit only, and for installing electrical services, cable 
television and data, telephone lines to provide such services to the SR2 Tract.  Notwithstanding the 
foregoing, the Owner of the  Authority Tract  shall have the assignable right of a construction easement to 
construct and  install only sidewalks, curbs, paving and similar structures, and maintain, repair and replace 
the same, only over such easement areas pertaining to said Utility Linesspecified above, and to construct 
said Utility Lines in the event that SR2 fails to complete such installations on or before one hundred eighty 
(180) days after the Effective Date. In addition, Authority grants to SR2 Tract a temporary construction 
easement only for the purposes of extending underground stub outs for future use of Authority; as to the, 
which easement areas are depicted on Exhibit B-1,1 and designated as, (i) “UE2” and “UE3” for the water 
line; (ii) “UE2” and “UE4” for sanitary sewer line, and (iii) “UE2” and “UE4” for general wired utility 
services.  In the event that Authority is ready to pave and curb over any sections of UE1. UE2, UE3, or 
UE4 area, and if SR2 has not already installed the conduit necessary for use by SR2 development, 
Authority may only proceed with such paving and curbing installations after providing SR2 written notice 
a minimum ten (10) business days prior to the start thereof, and afford such reasonable period therein for 
SR2 to complete the laying of all needed conduit and service piping.   within the applicable easement 
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areas.  Upon the completion of the construction of such Utility Lines on the Authority Tract, the temporary 
construction easement granted above shall automatically expire. Notwithstanding the identity of the 
performer of such Utility Work hereinbefore described, upon completion thereof, SR-A, SR2 and 
Authority, and Fuse as ownersOwners of Tracts respectively burdened by such afore described easements, 
as applicable to specific sections of such Utility Lines, shall execute all necessary documentation 
reasonably required for the acceptance by the City of Midwest City, Oklahoma, of the public dedication of 
each of the easement areas and line installations therein to the public.  SR-A shall obtain such survey or 
engineering information required by the City for its acceptance of the public dedication. If such Utility 
Work is completed by party other than SR2, SR2 shall promptly (no later than twenty (20) days following 
SR2’s receipt of the reasonable documentation therefor) reimburse the completing partiesParties or Party 
to the full extent of suchthe costs and expenses incurred by each completing partyParties or Party.   

(b) Private Storm Water Drainage Lines.  

(1) SR-A grants to SR2  an easement in perpetuity, and exclusively, for the purposes 
of installing, maintaining and repairing as needed a storm water drainage line connecting through the SR-
A Tract to the underground detention facility located on the SR2 Tract which line crosses through the SR-
A Tract in the location depicted as “SD-1” on Exhibit B , and which is legally described in Exhibit 
CAdditionallyC.  Additionally, SR-A grants to SR2 an easement in perpetuity for the purpose of 
installing, maintaining and repairing as needed an underground storm water drainage line connecting the 
underground water detention facility on the SR2 Tract across the SR-A Tract  in the location depicted as 
“SD-2” on Exhibit B, and which is legally described, respectively, in Exhibit C, which will provide storm 
water flow continuation through SR2 Tract to the junction box connecting to the private storm water 
drainage system already existing in the location as depicted on the SR1 Plat, the use of which shall be 
governed by the terms of Section 3.2 herein.  

(2) SR-A, SR2 and Fuse hereby grant to Authority, and successors in interest, as an  
appurtenance to the Authority Tract, an easement in perpetuity, and exclusively, for the purposes of 
installing, maintaining and, repairing and replacing as needed a storm water drainage line connecting an 
underground detention facility on Authority Tract across underground through SR2 Tract, Fuse Tract and 
SR-A Tract to connect to the junction box on the SR2 Tract which connects to the private storm water 
drainage system already existing in the location as depicted on the SR1 Plat, the use of which shall be 
governed by the terms of Section 3.2 herein, and which line shall be installed in the location(s) depicted 
(and respectively burdening Tracts) as “SD2” (SR-A Tract) , “SD-3” (SR2 Tract), “SD4” (SR2 Tract) and 
“SD5”(Fuse Tract)  on Exhibit B-2 attached hereto, and which isare legally described in Exhibit C 
attached hereto. The Owner of the Authority Tract shall be responsible for all the costs and expense of 
operation and, maintenance, repair and replacement of this foregoing described storm drainage line, 
however. SR2 shall initially construct all such storm drainage line on behalf of Authority pursuant to a 
separate agreement.  

(3) Fuse grants to SR2 a non- exclusive easement crossing the Fuse Tract to 
construct, and maintain a storm drain line providing storm water drain conduit from SR2 Tract east of 
Fuse Tract through Fuse Tract to detention area “UG2”, located as depicted “SD6” on Exhibit B-2.  SR2 
and Fuse shall jointly in common be entitled to use such line for storm drainage off the Fuse Tract.   SR2 
shall construct such line in accordance with the terms of a separate agreement. 
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(4) SR2 grants to Fuse a permanent easement to construct and maintain a storm 
water drainage line connecting to “SD6” to UG2, located as depicted “SD7” on Exhibit B-2, provided 
however, SR2 shall construct such line in accordance with the terms of a separate agreement. 

(5) For the future benefit of future Owners withinof the SR2 Tract, SR2 shall also 
construct additional storm drain lines located north and east of SD1, south of SD3, south of SD7, and east 
of SD6, as part of the construction of all hereinbefore legally described storm drain lines that are required 
among the Parties to this Agreement, the locations of which through exact legal descriptions shall be 
formalized as part of the finalization of the plat of the SR2, Fuse and Authority Tracts, once all 
infrastructure improvements relevant to providing the abilitynecessary to construct and use buildings 
suitable for occupancy are completed, and which shall be governed by the provisions of Section 3.2 
herein.  

3.2 Storm Water Detention System.  Each of the Owners of a drain field of lower elevation 
than another Ownerthe drain fields on other Tracts [What are these? Should they be identified? Cannot 

tell from the drawings.] grants and conveys to the other Owners, as an appurtenance to and their 
respective Tracts, of drain fields of higher elevation ana perpetual, non-exclusive easement for the 
construction, operation, maintenance and, repair and replacement of the underground storm water system 
and underground detention facilities which are located on the Tracts as more particularly shown on the 
Site Plan, and the SR1 Plat to keep all storm water drainage directed through the underground detention 
facilities designed for such tracts.  Such maintenance shall include, without limitation, repairing and 
replacing paving; keeping storm water detention and drainage channels thereon and therein clear of debris 
and other obstructions to normal storm water flow, subject to allocation of responsibilities as herein set 
forth. Each Owner of a tract containing a detention facility shall be responsible for all the costs of 
maintaining and, repairing, replacing and cleaning such facility on such Owner’s Tract, except as may 
lawfully assigned by separate agreements by multiple tractTract Owners having a common detention 
facility.   Any storm water drain line lying within the Tract of an Owner not benefitted by such line shall 
be maintained, repaired and replaced solely at the responsibility and cost of the Owner whose Tract is 
thereby benefitted. 

3.3 Defaulting Owner; Self-Help. If the Owner of any Tract subject to this Agreement shall 
fail to meet its maintenance, repair or replacement obligations contained herein (a “Defaulting Owner”), 
or to otherwise fail to maintain, repair or replace the storm water detention system on its Tract in good 
condition and in compliance with all applicable laws, statutes, ordinances, codes, rules and 
regulationsLegal Requirements of applicable governmental authorities, any other Owner shall have the 
right, but not the obligation, to enter the Defaulting Owner’s Tract following a minimum of thirty (30) 
days’ prior written notice to the Defaulting Owner and perform such maintenance, repairs and 
replacements, the reasonable, out-of-pocket cost of which shall be reimbursed by the Defaulting Owner.  
Any such unpaid amounts, together with interest thereon at the Agreed Rate and the costs of collection (if 
any), shall be charged as a continuing lien against the Defaulting Owner’s Tract.  The lien provided in this 
Agreement shall be subordinated to the lien of any bona fide security interest or deviceinstrument 
(including but not limited to any mortgage, deed of trust or any sale and leaseback arrangement) 
obtainedpreviously granted by the Defaulting Owner for the purposes of the acquisition or improvement 
of its portion of the Shopping Center (or a refinancing thereof); provided, however, that such 
subordination shall apply only to amounts which have become due and payable to the other Owner(s) 
prior to a sale or transfer of such land pursuant to or in lieu of foreclosure by the holder of such security 
interest.  Such[Not sure what this means.] The sale or transfer of the Defaulting Owner’s Tract shall not 
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relieve any portion of the Shopping Centerrelease such Tract from the lien for any amounts thereafter 
becoming due hereunder. Any Owner of any Tract affected by this Agreement whowhich exercises self-
help rights granted herein to such Owner to enter upon the land of another Owner affected by this 
Agreement’s Tract shall: (i) comply with all laws and regulations promulgated by all governmental 
entitiesLegal Regulationsquirements governing the completion of any work to be performed by such 
Owner; (ii) maintain at its sole expense, during the period all incursive activities, insurance coverage in 
which the burdened land Owner is carried as an additional insured, which during the term of coverage 
consists of commercial liability insurance with broad form contractual liability coverage and with 
coverage limits of not less than Two Million Dollars ($2,000,000.00) combined single limit, per 
occurrence: (iii) complete all Utility Work using proper techniques and materials to be considered 
workmen-like and free of mechanics and materialmens liens; and (iv) assign any construction warranties 
to the burdened land Owner.Tract Owner. The provisions of this Section 3.3 are in addition to all other 
rights and remedies permitted in this Agreement.  

3.4 Liability Limitation.  No Owner shall be liable to the other Owner or its tenants for any 
inconvenience, annoyance, disturbance, or loss of business to the other or its tenants arising out of and 
during the performance of any construction, maintenance, replacement or repair work permitted 
hereunder (unless occasioned by the negligence of any Owner).  All Owners shall make all reasonable 
efforts to keep any such inconvenience, annoyance, disturbance, or loss of business to the minimum 
reasonably required by the work in question, and shall conduct any work permitted hereunder during non-
business hours whenever possible. 

3.5 Eminent Domain.  In the event the whole or any part of any Tract shall be taken by right 
of eminent domain or any similar authority of law (a “Taking”), the entire award for the value of the land 
and improvements so taken shall belong to the Owner of the Tract so taken or to such Owner's 
mortgagees or tenants, as their interest may appear, and no other Owner shall have a right to claim any 
portion of such award by virtue of any interest created by this Agreement.  Any Owner of a Tract which is 
not the subject of a taking may, however, file a collateral claim with the condemning authority over and 
above the value of the land and any improvements being so taken to the extent of any damage suffered by 
such Owner resulting from the severance of the land or improvements so taken if such claim shall not 
operate to reduce the award allocable to the Tract taken.  In the event of a partial Taking, the Owner of 
the portion of the Tract so taken shall restore the improvements located on the Common Areas of the 
Tracteasement areas granted herein as nearly as possible to the condition existing prior to the Taking to 
the extent necessary to avoid interference with the remaining Common Areas of the Shopping Center 
without contribution from any other Owner, and repair or raze any affected buildings, and any portion of 
any condemnation award necessary therefor shall be held in trust and applied for such purpose. 

3.6 Construction Activity. Each Owner (each, a “Constructing Owner”) shall pay all 
reasonable costs and expenses incurred by any other Owner due to damage to such other Owner’s Tract 
arising from or related to such Constructing Owner’s construction, installation, maintenance, repair, and 
replacement (collectively, “Construction Activity”) within any area located on such other Owner’s Tract 
as established under this Agreement.  Each Constructing Owner shall minimize the obstruction or the free 
flow of  vehicular traffic upon and across such easements and the other Owner’s Tract during any period 
of Construction Activity.  During such period of Construction Activity, Constructing Owner shall cause 
the easement areas and the Tracts of any other Owner to be maintained reasonably free of materials and 
supplies arising out of or resulting from such Constructing Owner’s Construction Activity and otherwise 
in a reasonably neat and orderly condition due to such Constructing Owner’s Construction Activity.  Any 
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vehicle or equipment used in such Construction Activity or any materials used in such construction shall 
be parked or stored only in an area approved by the Owner of the Tract upon which the Construction 
Activity is being conducted.  Subject to limitations of the laws of Oklahoma, Eeach Constructing Owner 
agrees to defend, indemnify and hold harmless each other Owner and its tenants and occupants from and 
against any and all loss, cost, damage, liability, claim or expense (including, without limitation, 
reasonable attorneys’ fees and costs) arising from or relating to such Constructing Owner’s Construction 
Activity.  All Construction Activity shall be performed in a lien-free manner, in accordance with all Legal 
Requirements.  No Constructing Owner shall permit or suffer any mechanic’s or materialmen’s liens 
claims to be filed or otherwise asserted against any other Owner’s Tract in connection with such 
Constructing Owner’s Construction Activity, and shall promptly discharge the same in case of the filing 
of any claims for liens or proceedings for the enforcement thereof, or in the event such Constructing 
Owner in good faith desires to contest the validity or amount of any such lien, such Constructing Owner 
shall have the right to contest the validity or amount of any such lien, provided that (i) such Constructing 
Owner deposits with the Owner of the Tract affected by such lien cash, a letter of credit, an endorsement 
to such affected Tract Owner’s (and its lender’s) policy(ies) of title insurance insuring against loss or 
damages sustained by reason of such mechanic’s lien in form and substance reasonably acceptable to such 
affected Tract Owner (and its lender), or other security reasonably acceptable to such affected Tract 
Owner in an amount equal to one hundred fifty percent (150%) of the amount of said lien to insure 
payment and prevent any sale or forfeiture of any part of the affected Tract by reason of nonpayment; (ii) 
neither the affected Tract nor any part thereof or interest therein would be in any substantial danger of 
being sold, forfeited, or lost, (iii) such affected Tract Owner would not be in any substantial danger of any 
civil or criminal liability for failure to comply therewith; and (iv) such Constructing Owner promptly 
notifies such affected Tract Owner, in writing, of such contest. Any such contest shall be prosecuted with 
due diligence and such Constructing Owner shall promptly after the final determination thereof pay the 
amount of any such lien, together with all interest, penalties and other costs payable in connection 
therewith.  Any such letter of credit deposited hereunder shall be issued by a national bank reasonably 
acceptable to such affected Tract Owner.  Each Constructing Owner and its respective contractors and 
subcontractors shall be solely responsible for the transportation, safekeeping and storage of materials and 
equipment used in connection with such Constructing Owner’s Construction Activity, and for the removal 
of waste and debris resulting therefrom.  In the event any Constructing Owner’s construction operations 
detrimentally affect the condition of any portion of any other Owner’s Tract, such Constructing Owner 
shall promptly restore the other Owner’s Tract, or part thereof, to its condition existing prior to 
commencement of such Constructing Owner’s Construction Activity, including without limitation, any 
filling and compacting of all excavations, repaving of paved areas and replacement of landscaping.  No 
such Construction Activity shall result in a labor dispute or encourage labor disharmony. 

IV.  GENERAL PROVISIONS 

4.1 No Dedication.  No provision of this Agreement. shall ever be construed to grant or 
create any rights whatsoever in or to any portion of any Tract other than the easements, covenants and 
restrictionsexcept as specifically set forth hereinpermitted hereunder.  Nothing in this Agreement shall 
ever constitute or be construed as a dedication of any interest herein described to the public or give any 
member of the public any right whatsoever. 

4.2 Notice. All notices required or permitted to be given hereunder, or given in regard to this 
Agreement by one party to the other, shall be in writing and the same shall be given and be deemed to 
have been served, given and received (a) if delivered by hand, when delivered in person at the address set 
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forth hereinafter for the party to whom notice is given; (b) if mailed, three (3) business days following the 
date placed in the United States mail, postage prepaid, by certified mail, return receipt requested, 
addressed to the party at the address hereinafter specified; or (c) one (1) business day after being 
deposited with a nationally recognized overnight courier. Any party may change its address for notices by 
giving five (5) days’ advance written notice to the other party hereto in the manner provided for herein. 
Until changed in the manner provided herein, the parties’ respective addresses are:  

If to Sooner-A: 
Sooner Rose-A LLC. 
c/o Sooner Investment Realty, Inc. 
2301 West I-44 Service Road, Suite 100 
Oklahoma City, Oklahoma 73112 
Attention: Bob Stearns, President 
 

 

 
If to Authority: 
Midwest City Memorial Hospital Authority 
100 North Midwest Blvd,  
Midwest City, Oklahoma, 73110 
 

 
With copies to: 
 

If to SR-HL 
SR-HL LLC 
c/o Sooner Investment Realty, Inc.. 
2301 West I-44 Service Road, Suite 100 
Oklahoma City, Oklahoma 73112 
Attention: Bob Stearns, President 
 
If to Rose 
Sooner Rose LLC 
c/o Sooner Investment Realty, Inc. 
2301 West I-44 Service Road, Suite 100 
Oklahoma City, Oklahoma 73112 
Attention: Bob Stearns, President 
 
If to SR2 
SR2 DEV LLC 
c/o Sooner Investment Realty, Inc. 
2301 West I-44 Service Road, Suite 100 
Oklahoma City, Oklahoma 73112 
Attention: Bob Stearns, President 
 
If to Fuse 
___________________ 
If to Fuse 
Platinum Hospitality LLC 
c/o Bing Lu 
17721 Ptarmigan Lane, Edmond, OK 73012 
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Fax______________  
Tel 405.361.2589 
 

 
4.3 Breach.  In the event of a breach or threatened breach of this Agreement, only the Owners 

shall beby an Owner, or any occupant on such Owner’s Tract, the other Owners affected or damaged as a 
result of such breach shall have all rights and remedies available at law or equity, including being entitled 
to institute proceedings for full and adequate relief from the consequences of said breach or threatened 
breach (or to otherwise avail themselves of the other remedies contained in this Agreement).  The 
unsuccessful party or parties in any action shall pay to the prevailing party or parties a reasonable sum for 
attorneys’ fees, costs and expenses which shall be deemed to have accrued on the date such action was 
filed. It is expressly agreed that no breach of this Agreement will entitle any Owner to cancel, rescind, or 
otherwise terminate this Agreement, but this limitation will not affect, in any manner, all other rights or 
remedies which the parties may have by reason of any breach of this Agreement. A breach of any of the 
terms, conditions, covenants, or restrictions of this Agreement will not defeat or render invalid the lien of 
any mortgage or deed of trust, made in good faith and for value, but such term, condition, covenant, or 
restriction will be binding on and effective against any of the Owners whose title to the property or any 
portion of such is acquired by foreclosure, trustee’s sale, or otherwise.    

4.4 Entire Agreement.  This Agreement constitutes the entire agreement between the parties 
hereto. The parties do not rely upon any statement, promise or representation not herein expressed, and 
this Agreement once executed and delivered shall not be modified or altered in any respect except by a 
writing executed and delivered by all Owners in the same manner as required by this document. 

4.5 Covenants Running with the Land.  The easements hereby created do not constitute a 
conveyance of fee title, but this Agreement establishes easements, rights, covenants and obligations which 
constitute covenants running with the land and the title to the Tracts; whether such Tracts are owned by a 
subsequent Owner or Owners, and whether such Tracts are owned by the same Owner or different 
Owners.  If the Tracts are ever owned by the same person(s), the easements contained in this Agreement 
shall not merge into the fee simple title of the Owner(s). 

4.6 Severability. If any provision of this Agreement shall be or become invalid, illegal or 
unenforceable in any respect under any applicable law, the validity, legality and enforceability of the 
remaining provisions shall not be affected or impaired thereby. 

4.7 Rights of Successors.  The easements, restrictions, benefits and obligations hereunder 
shall create mutual benefits and servitudes.  Notwithstanding anything to the contrary in this Agreement, 
upon an Owner’s sale of all of its property comprising a part of the Shopping CenterTract, such Owner 
shall be released from all un accruedunaccrued liabilities and other obligations arising under this 
Agreement from and after the effective date of such sale.  Subject to the other provisions hereto, this 
Agreement shall bind and inure to the benefit of the parties hereto, their respective heirs, representatives, 
lessees, successors and assigns.   

4.8 Usage. The singular number includes the plural and the masculine gender includes the 
feminine and neuter. 

4.9 No Merger. It is expressly understood and agreed that the parties hereto do not intend that 
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there be, and there shall in no event be, a merger of the dominant and servient tenements in the Shopping 
CenterTract by virtue of the present or future ownership of any portion of said tenements being vested in 
the same person(s) or entity, but instead intend that the easement servitudes shall not be extinguished 
thereby and that said dominant and servient tenements be kept separate. 

4.10 Estoppel Certificates. Any Owner or ground lessee of any portion of a Tract (or any 
mortgagee holding a first lien security interest in any portion of a Tract) may, at any time and from time 
to time, in connection with the leasing, sale or transfer of its property, or in connection with the financing 
or refinancing of its property by any bona fide mortgage, deed of trust or sale-leaseback made in good 
faith and for value, deliver a written notice to any other Owner requesting such Owner to execute a 
certificate certifying that, to the best of such Owner’s knowledge, (i) the Owner or ground lessee 
requesting such certificate is not in default in the performance of its obligations under this Agreement, or, 
if in default, describing the nature and amount or degree of such default and (ii) such other information 
regarding the status of the obligations under this Agreement as may be reasonably requested.  An Owner 
shall execute and return such certificate within fifteen (15) days following its receipt of a request 
therefore. 

4.11 Counterparts; Multiple Originals.  This Agreement may be executed simultaneously in 
two or more counterparts, each of which shall be deemed an original and all of which together shall 
constitute one and the same instrument. 

4.12 Duration, Modification and Cancellation.  The covenants, conditions, and restrictions of 
this Agreement shall run with and bind the Shopping CenterTracts for a period of  forty-one (41) years, 
after which time they shall extend for successive periods of ten (10) years each unless terminated by the 
Owners.  This Agreement (including exhibits) may be modified or terminated or cancelled only by written 
agreement signed by all the Owners, which instrument shall be recorded in the real estate records for the 
county in which the Tracts are located.   Any construction easement which has been created by this 
Agreement shall be released by the holder thereof, upon request of the Owner whose Tract has been 
thereupon burdened, once the necessity for such easement has ended, which requests shall not be 
unreasonably delayed or withheld. 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
 

(Signature Page Follows) 
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“SR-HL” 
 
SR-HL LLC, an Oklahoma limited liability company 
 
By its Manager, SOONER ROSE LLC.,  

      an Oklahoma limited liability company  
  
      By: ________________________________ 
      Name: Bob Stearns 
      Title: Manager 
      Date:  ______________________________ 
 
STATE OF OKLAHOMA  § 
     § 
COUNTY OF OKLAHOMA  § 
 
This instrument was acknowledged before me on this the ___ day of ______, 2017, by Bob Stearns, as 
Manager of SOONER ROSE LLC., an Oklahoma limited liability company, as manager on behalf SR-HL 
LLC, on behalf of said company. 

 
 

My Commission Expires:_____          
My Commission No:______    Notary Public, State of ___________ 
     [NOTARIAL SEAL] 
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“SR-A” 
 
SOONER ROSE-A LLC, an Oklahoma limited liability 
company 
 
By its Manager, SOONER ROSE LLC.,  

      an Oklahoma limited liability company  
  
      By: ________________________________ 
      Name: Bob Stearns 
      Title: Manager 
      Date:  ______________________________ 
 
STATE OF OKLAHOMA  § 
     § 
COUNTY OF OKLAHOMA  § 
 
This instrument was acknowledged before me on this the ___ day of ______, 2017, by Bob Stearns, as 
Manager of SOONER ROSE LLC., an Oklahoma limited liability company, as manager on behalf 
SOONER ROSE-A LLC, on behalf of said company. 

 
 

My Commission Expires:_____          
My Commission No:______    Notary Public, State of ___________ 
     [NOTARIAL SEAL] 
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“SR2”  
 
SR2 DEV LLC, an Oklahoma limited liability company  
By its Manager, SOONER INVESTMENT GROUP, 
INC. an Oklahoma corporation 

       
By: ________________________________ 

      Name: Bob Stearns 
      Title: Vice PresidentManager 
      Date:  ______________________________ 
 
STATE OF OKLAHOMA  § 
     § 
COUNTY OF OKLAHOMA  § 
 
This instrument was acknowledged before me on this the ___ day of ______, 2017, by Bob Stearns, as 
Vice President of Sooner Investment Group, Inc., the Managers Manager of SR2 DEV LLC, on behalf of 
said company. 

 
 

My Commission Expires:_____          
My Commission No:______    Notary Public, State of ___________ 
     [NOTARIAL SEAL] 
 
 

Formatted: Indent: Left:  7.62 cm

Formatted: Indent: Left:  6.35 cm, First line:  1.27 cm
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“ROSE” 
 
SOONER ROSE LLC, an Oklahoma limited liability 
company 

  
      By: ________________________________ 
      Name: Bob Stearns 
      Title: Manager 
      Date:  ______________________________ 
 
STATE OF OKLAHOMA  § 
     § 
COUNTY OF OKLAHOMA  § 
 
This instrument was acknowledged before me on this the ___ day of ______, 2017, by Bob Stearns, as 
Manager of SOONER ROSE LLC., an Oklahoma limited liability company, on behalf of said company. 

 
 

My Commission Expires:_____          
My Commission No:______    Notary Public, State of ___________ 
     [NOTARIAL SEAL] 
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      “FUSE:” 
 
      Platinum Hospitality LLC, an  
      Oklahoma limited liability companucompany. 
  
      By: ________________________________ 
      Name: Nasher G. PatelBing Lu 
      Title: Manager 
      Date:  ______________________________ 
 
STATE OF OKLAHOMA  § 
     § 
COUNTY OF OKLAHOMA  § 
 
This instrument was acknowledged before me on this the ___ day of ______, 2017, by Bing Lu,Nashe G. 
Patel as Manager of Platinum Hospitality LLC, an Oklahoma limited liability company, on behalf of said 
company. 

 
 

My Commission Expires:_____          
My Commission No:______    Notary Public, State of ___________ 
     [NOTARIAL SEAL] 
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“AUTHORITY” 

MIDWEST CITY MEMORIAL HOSPITAL 
AUTHORITY, a public trust 

By_______________________________ 
Matthew D. Dukes II, Chairman

 

ATTEST: 

________________________________ 
Sara Hancock, Secretary

 

STATE OF OKLAHOMA  § 
     § 
COUNTY OF OKLAHOMA  § 
 
This instrument was acknowledged before me on this the ___ day of ______, 2017, by Jay Dee Collins, as 
Chairman of Midwest City Memorial Hospital Authority, a public trust on behalf of said trust. 

 
 

My Commission Expires:_____          
My Commission No:______    Notary Public, State of ___________ 
     [NOTARIAL SEAL] 
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JOINDER OF ADDITIONAL PARTIES 

 
The undersigned Lienholder, BancFirst, joins herein for the sole purpose of subordinating the 

liens it holds on any portion of the TRACTS described herein to the covenants, conditions, restrictions 
and other matters imposed under the foregoing AGREEMENT. 

 
 

LIENHOLDER: 
 
BancFirst 
 
 
 
By:_______________________________________ 
Name: Patrick Lippmann 
Title:_____________________________________ 

 
 
THE STATE OF OKLAHOMA § 

§ 
COUNTY OF OKLAHOMA § 

 
 
I, ______________________________, the undersigned Notary Public for the said County and 

State, do hereby certify that Patrick Lippmann, the _____________________ of BancFirst, a bank 
chartered by the State of Oklahoma, personally appeared before me this day and acknowledged the due 
execution of the foregoing instrument. 

 
 

 
WITNESS my hand and official seal this _____ day of ______________, 2016. 

 
 
   ______________________________  
  (Signature of Officer) 
 
 Notary Expires: __________________ [Notary Seal] 
 
 
 
 
 
 
 
 
 
 
 
 

Formatted: Left, Indent: Left:  2.54 cm, First line:  1.27 cm,
Right:  0 cm, Widow/Orphan control, Pattern: Clear
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The undersigned Lienholder, First State Bank, joins herein for the sole purpose of subordinating 
the liens it holds on any portion of the Development AREA described herein to the covenants, conditions, 
restrictions and other matters imposed under the foregoing AGREEMENT. 

 
 

LIENHOLDER: 
 
First State Bank 
 
 
 
By:_______________________________________ 
Name: ______________________ 
Title:_____________________________________ 

 
 
THE STATE OF OKLAHOMA § 

§ 
COUNTY OF OKLAHOMA § 

 
 
I, ______________________________, the undersigned Notary Public for the said County and 

State, do hereby certify that _________________, the _____________________ of First State Bank, a 
bank chartered by the ________________, personally appeared before me this day and acknowledged the 
due execution of the foregoing instrument. 

 
 

 
WITNESS my hand and official seal this _____ day of ______________, 2017. 

 
 
   ______________________________  
  (Signature of Officer) 
 
 Notary Expires: __________________ [Notary Seal] 
 
 
 
 
 
 
 
 
 
 

RATIFICATION BY TENANT IN POSSESSION 
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The undersigned, a tenant under a lease agreement, HOBBY LOBBY STORES, INC. an 

Oklahoma corporation ("Tenant) joins herein for the sole purpose of ratifying the terms, covenants, 
and restrictions that have effect upon the Lease tenancy that said tenant holds on any portion of the lands  
described herein and other matters imposed under the foregoing AGREEMENT. 

 
TENANT: 

  Hobby Lobby Stores, Inc. 

By:  ___________________________ 

  Randy Childers, Vice President 

 Date 

Tenant Acknowledgement 

 

SS: 

Oklahoma County ) 

State of Oklahoma ) 

 

This Ratification was acknowledged before me on this ___ day of _________, 20___, by Randy 
Childers in his capacity of as Vice President of Hobby Lobby Stores, Inc. 

  

Notary Public   (seal) 

My Commission No.______ 

My Commission Expires: _________________ 

 

 

 
 

  
 
 

RATIFICATION BY TENANT IN POSSESSION 
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The undersigned, a tenant under a lease agreement, ACADEMY LTD, a Texas Limited 
Partnership,, joins herein for the sole purpose of ratifying the terms, covenants, and restrictions that have 
effect upon the Lease tenancy that said tenant holds on any portion of the lands  described herein and 
other matters imposed under the foregoing AGREEMENT. 

 
 

TENANT: 

ACADEMY, LTD., a Texas limited 
partnership 

By: Academy Managing Co., L.L.C., a 
Texas limited liability company, its 
general partner 

       By:   

Name:   

Title:   

STATE OF TEXAS   § 

     § 

COUNTY OF _____________ § 

The foregoing instrument was acknowledged before me this _____ day of 
__________________, 20_____, by ________________, __________________ of Academy 
Managing Co., L.L.C., a Texas limited liability company, general partner of Academy, Ltd., a 
Texas limited partnership, on behalf of said limited liability company and limited partnership. 

 

  

Notary Public, State of Texas 

My Commission Expires:_________________ 

My Commission No.__________ 
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Exhibit   

4832-1643-3198.2  

EXHIBIT A 

LEGAL DESCRIPTION OF SR-HL TRACT 
LEGAL DESCRIPTION OF  ROSE TRACTS 

LEGAL DESCRIPTION OF SR-A TRACT 

LEGAL DESCRIPTION OF  SR2 TRACT (w/o Fuse) 

LEGAL DESCRIPTION OF FUSE TRACT 

LEGAL DESCRIPTION OF  AUTHORITY TRACT. 

 

 EXHIBIT B  

– OVERALL SITE PLAN  SR-A, SR-HL, ROSE, SR2, FUSE, AUTHORITY (Existing development 
storm drainage and utilities on SR1 area; proposed center driveway and Outparcel Service Driveway, 
proposed sanitary sewer, proposed water lines, proposed Storm Water System and Detention) 

EXHIBIT B-1 – Water and Sanitary Sewer depictions for SR2, Fuse and Authority 

EXHIBIT B-2 – Storm Water System overall, DEPICTING each easement section of legally described 
SD1-, SD2, SD3 SD4, SD5, SD6, SD7  

 

 EXHIBIT C 

– Legal descriptions of each respective section of WL1-SS1, WL2, WL3, SS2, SS3 

- Legal description of each respective section of SD1, SD2, SD3. SD4, SD5, SD6, SD7 

-Legal Description of UE1, UE2, UE3, UE4, construction easements only 
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STORM WATER DRAINAGE and UTILITY EASEMENT AGREEMENT 
 

THIS STORM WATER DRAINAGE and UTILITY EASEMENT AGREEMENT (this 
“Agreement”) is entered into as of this ____ day of _____________ 2017 (the “Effective Date”), by and 
between Sooner Rose-A LLC, an Oklahoma limited liability company (“SR-A”), Sooner Rose LLC, an 
Oklahoma limited liability company (“Rose”), SR-HL LLC, an Oklahoma limited liability company 
(“SR-HL”), SR2 DEV LLC, an Oklahoma limited liability company (“SR2”), Platinum Hospitality LLC, 
an Oklahoma limited liability company (“Fuse”), and Midwest City Memorial Hospital Authority, an 
Oklahoma public trust (the “Authority”).  Collectively, SR-A, Rose, SR-HL, SR2, Fuse and Authority 
shall be referred to herein as the “Parties”. 

I.  RECITALS 

1.1 SR-A is the owner of a tract of land located in the City of Midwest City, Oklahoma 
County, Oklahoma (“City”) legally described in Exhibit A attached hereto (the “SR-A Tract”). 

1.2 Rose is the owner of two tracts of land located in the City of Midwest City, Oklahoma 
County, Oklahoma legally described in Exhibit A attached hereto (the “Rose Tracts”). 

1.3 SR2 is the owner of a tract of land located in the City of Midwest City, Oklahoma 
County, Oklahoma legally described in Exhibit A attached hereto (the “SR2 Tract”). 

1.4 Fuse is the owner of a tract of land located in the City of Midwest City, Oklahoma 
County, Oklahoma legally described in Exhibit A attached hereto (the “Fuse Tract”). 

1.5 Authority is the owner of a tract of land located in the City of Midwest City, Oklahoma 
County, Oklahoma legally described in Exhibit A attached hereto (the “Authority Tract”). 

1.6 SR-HL is the owner of a tract of land located in the City of Midwest City, Oklahoma 
County, Oklahoma legally described in Exhibit A attached hereto (the “SR-HL Tract”). 

1.7 SR-A, Rose, SR-HL, SR2, Fuse and Authority Tracts are represented on the site plan of 
the development area, attached hereto as Exhibit B to this Agreement (the “Site Plan”). 

1.8 The SR-A Tract is subject to that certain Lease Agreement between Academy Ltd., a 
Texas limited partnership, and Sooner Rose LLC, dated March 22, 2016 (the “Academy Lease”). 

1.9 The SR-HL Tract is subject to that certain Lease Agreement between Sooner Rose, LLC 
and Hobby Lobby Stores, Inc., dated March 4, 2016, (the “HL Lease”). 

1.10 The SR-HL Tract, and the SR-A Tract are fully developed with paving, buildings, utility 
lines and storm water drainage infrastructure, except for a portion of the SR-A Tract depicted as “Future 
Parking”, all as shown on the Site Plan. 

1.11 The Rose Tracts are vacant land parcels, which tracts have utility lines and storm water 
drainage infrastructure installed, as shown on the Site Plan. 

1.12 The Rose, SR-HL and SR-A Tracts are part of a platted development under 
documentation of the Final Plat of Sooner Rose Addition, an addition to the City of Midwest City, 
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Oklahoma County, Oklahoma, filed of record in the land records of Oklahoma County, Oklahoma at 
Book PL75, Pages 12-13 (the “SR1 Plat”). 

1.13 Sooner Investment Group, Inc. (“SIG”), the Authority, and the City have entered into a 
certain Sooner Rose Phase II Retail Development Financing Assistance Agreement, dated April 24, 2017, 
(“RDFAA”) for the purpose of developing the SR2 Tract with mixed retail and restaurant uses, and 
outparcels uses, which will require installation of utility lines, and storm water drainage infrastructure 
proposed as shown on the Site Plan. SR2 is the successor-in-interest to rights and interests of SIG in the 
RDFAA.   SIG has concurrently herewith assigned all rights and obligations of SIG pursuant to such 
agreement to SR2. 

1.14 SR2 and Fuse have concurrently herewith entered into a commercial site development 
agreement which will require installation of utility lines, and storm water drainage infrastructure proposed 
as shown on the Site Plan. 

1.15 The Parties wish to grant, declare and impose non-exclusive, reciprocal perpetual 
easements and rights to provide ingress and egress in, upon, over and across certain portions of the 
Parties’ Tracts as more particularly described herein for the purposes of providing efficient drainage of 
storm water over, under, across and throughout the Tracts. 

1.16 In consideration of the matters set forth above, the Parties have agreed to impose on the 
Parties’ Tracts certain restrictions and obligations set forth herein.  

NOW, THEREFORE, for and in consideration of the premises and the easements, covenants, 
restrictions and encumbrances contained herein and for other good and valuable consideration, the 
sufficiency of which is hereby acknowledged, Parties hereby agrees as follows: 

II.  DEFINITIONS 

2.1 “Agreed Rate” means the lesser of (i) the maximum rate allowed by law and (ii) four 
percent (4%) above the prime interest rate then published in the Wall Street Journal, as adjusted on the 
first day of each calendar year quarter. 

2.2  “Legal Requirements” means all laws, codes, ordinances and governmental regulations, 
as applicable at any time. 

2.3 “Owner” means an owner which holds record title to any portion of the Tracts.  Any 
person or entity hereafter obtaining title to a Tract, or portion thereof, shall automatically be deemed an 
Owner.  Those having such interest merely as security for the performance of an obligation are not 
included as Owners. 

2.4 “Tracts” mean the real property tracts described on Exhibit A hereto, and depicted on the 
Site Plan. A specific reference to one of the Tracts herein is referred to as a “Tract.”  

III.  GRANT OF EASEMENTS 

3.1 Utility Line Easements. The Parties hereby dedicate, grant and convey, for the use and 
benefit of each Owner and each such Owner’s Tract, perpetual, non-exclusive easement under and across 
the respective Tracts for the installation, operation, maintenance, repair, replacements, removal and 

283



 
 

 

Storm Water Drainage and Utility Easement Agreement 20170802jc 
3 

 

relocation of underground storm drainage lines, sanitary sewer pipes, water lines (collectively, “Utility 
Lines”) to serve the facilities located on the Tracts, which easements are in the locations as more 
particularly shown on the Site Plan and as more particularly described in this Section 3.1, all as provided 
below.  

(a) Water Lines and Sanitary Sewer Lines. In the locations depicted on Exhibit B-1, 
and legally described in attached Exhibit C, and as specifically referenced hereinafter in such depiction, 
SR2 shall be responsible to install underground the following  improvements in easement areas to be 
dedicated  to the public as provided later in this subsection, at the sole cost and expense of SR2: (1) extend 
existing potable water supply line from the SR-A Tract, through the SR2 Tract through depicted easement 
areas “WL1”, “WL2” and “WL3”, to provide the Authority Tract and SR2 Tract with direct tap on access 
thereto; and (2) sanitary sewer lines from Authority Tract, through the SR2 Tract as to depicted easement 
area “SS1” to provide the Authority Tract  and the SR2 Tract with sanitary sewer drainage line extending 
through the SR2 Tract into drainage structures already completed and publicly dedicated pursuant to SR1 
Plat; and, from the Authority Tract, through the SR2 Tract and Fuse Tract to the Rose Tract through 
depicted easement area “SS2” and “SS3”, to provide Authority Tract, SR2 Tract, and Fuse Tract, with 
sanitary sewer drainage from the Authority Tract through SR2 and Fuse Tract to connect to existing 
sanitary sewer drainage lines publicly dedicated by the SR1 Plat.  With regard to the SS3 location on the 
Fuse Tract, Fuse grants to SR2 and the Authority, appurtenant to the SR2 Tract and Authority Tract, and 
for benefit of future Owners of the SR2 Tract and Authority Tract, a permanent, nonexclusive easement to 
construct and maintain, repair and replace an underground sanitary sewage drain line. Reciprocally, SR2 
grants Fuse a permanent easement to construct and maintain sanitary sewer drain line depicted as SS2 
lying west of the Fuse Tract.   In the location on the Authority Tract as depicted on Exhibit B-1 as “UE1” 
and legally described in Exhibit C, Authority grants to SR2 the right to construct and install wiring and 
conduit for Utility Lines and/or conduit only, and for installing electrical services, cable television and 
data, telephone lines to provide such services to the SR2 Tract.  Notwithstanding the foregoing, the Owner 
of the  Authority Tract  shall have the right to construct and  install only sidewalks, curbs, paving and 
similar structures, and maintain, repair and replace the same,  over such easement areas specified above, 
and to construct said Utility Lines in the event that SR2 fails to complete such installations on or before 
one hundred eighty (180) days after the Effective Date. In addition, Authority grants to SR2 Tract a 
temporary construction easement only for the purposes of extending underground stub outs for future use 
of Authority, which easement areas are depicted on Exhibit B-1 and designated as, (i) “UE2” and “UE3” 
for the water line; (ii) “UE2” and “UE4” for sanitary sewer line, and (iii) “UE2” and “UE4” for general 
wired utility services.  In the event that Authority is ready to pave and curb over any sections of UE2, 
UE3, or UE4 area, and if SR2 has not already installed the conduit necessary for use by SR2 development, 
Authority may only proceed with such paving and curbing installations after providing SR2 written notice 
a minimum ten (10) business days prior to the start thereof, and afford such reasonable period for SR2 to 
complete the laying of all needed conduit and service piping within the applicable easement areas.  Upon 
the completion of the construction of such Utility Lines on the Authority Tract, the temporary construction 
easement granted above shall automatically expire. Notwithstanding the identity of the performer of such 
Utility Work hereinbefore described, upon completion thereof, SR-A, SR2 and Authority, and Fuse as 
Owners of Tracts respectively burdened by such afore described easements, as applicable to specific 
sections of such Utility Lines, shall execute all necessary documentation reasonably required for the 
acceptance by the City, of the public dedication of each of the easement areas and line installations therein 
to the public.  SR-A shall obtain such survey or engineering information required by the City for its 
acceptance of the public dedication. If such Utility Work is completed by party other than SR2, SR2 shall 
promptly (no later than twenty (20) days following SR2’s receipt of the reasonable documentation 
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therefor) reimburse the completing Parties or Party to the full extent of the costs and expenses incurred by 
each completing Parties or Party.   

(b) Private Storm Water Drainage Lines.  

(1) SR-A grants to SR2 an easement in perpetuity, and exclusively, for the purposes 
of installing, maintaining and repairing as needed a storm water drainage line connecting through the SR-
A Tract to the underground detention facility located on the SR2 Tract which line crosses through the SR-
A Tract in the location depicted as “SD-1” on Exhibit B, and which is legally described in Exhibit C.  
Additionally, SR-A grants to SR2 an easement in perpetuity for the purpose of installing, maintaining and 
repairing as needed an underground storm water drainage line connecting the underground water 
detention facility on the SR2 Tract across the SR-A Tract  in the location depicted as “SD-2” on Exhibit 
B, and which is legally described, respectively, in Exhibit C, which will provide storm water flow 
continuation through SR2 Tract to the junction box connecting to the private storm water drainage system 
already existing in the location as depicted on the SR1 Plat, the use of which shall be governed by the 
terms of Section 3.2 herein.  

(2) SR-A, SR2 and Fuse hereby grant to Authority, and successors in interest, as an  
appurtenance to the Authority Tract, an easement in perpetuity, and exclusively, for the purposes of 
installing, maintaining, repairing and replacing as needed a storm water drainage line connecting an 
underground detention facility on Authority Tract across underground through SR2 Tract, Fuse Tract and 
SR-A Tract to connect to the junction box on the SR2 Tract which connects to the private storm water 
drainage system already existing in the location as depicted on the SR1 Plat, the use of which shall be 
governed by the terms of Section 3.2 herein, and which line shall be installed in the location(s) depicted 
(and respectively burdening Tracts) as “SD2” (SR-A Tract) , “SD-3” (SR2 Tract), “SD4” (SR2 Tract) and 
“SD5”(Fuse Tract)  on Exhibit B-2 attached hereto, and which are legally described in Exhibit C attached 
hereto. The Owner of the Authority Tract shall be responsible for all the costs and expense of operation, 
maintenance, repair and replacement of this foregoing described storm drainage line, however. SR2 shall 
initially construct such storm drainage line on behalf of Authority pursuant to a separate agreement.  

(3) Fuse grants to SR2 a non- exclusive easement crossing the Fuse Tract to 
construct, and maintain a storm drain line providing storm water drain conduit from SR2 Tract east of 
Fuse Tract through Fuse Tract to detention area “UG2”, located as depicted “SD6” on Exhibit B-2.  SR2 
and Fuse shall jointly in common be entitled to use such line for storm drainage off the Fuse Tract.   SR2 
shall construct such line in accordance with the terms of a separate agreement. 

(4) SR2 grants to Fuse a permanent easement to construct and maintain a storm 
water drainage line connecting to “SD6” to UG2, located as depicted “SD7” on Exhibit B-2, provided 
however, SR2 shall construct such line in accordance with the terms of a separate agreement. 

(5) For the future benefit of future Owners of the SR2 Tract, SR2 shall also construct 
additional storm drain lines located north and east of SD1, south of SD3, south of SD7, and east of SD6, 
as part of the construction of all hereinbefore legally described storm drain lines that are required among 
the Parties to this Agreement, the locations of which through exact legal descriptions shall be formalized 
as part of the finalization of the plat of the SR2, Fuse and Authority Tracts, once all infrastructure 
improvements necessary to construct and use buildings suitable for occupancy are completed, and which 
shall be governed by the provisions of Section 3.2 herein.  
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3.2 Storm Water Detention System.  Each of the Owners of a drain field of lower elevation 
than the drain fields on other Tracts grants and conveys to the other Owners, as an appurtenance to and 
their respective Tracts, of drain fields of higher elevation a perpetual, non-exclusive easement for the 
construction, operation, maintenance, repair and replacement of the underground storm water system and 
underground detention facilities which are located on the Tracts as more particularly shown on the Site 
Plan, and the SR1 Plat to keep all storm water drainage directed through the underground detention 
facilities designed for such tracts.  Such maintenance shall include, without limitation, repairing and 
replacing paving; keeping storm water detention and drainage channels thereon and therein clear of debris 
and other obstructions to normal storm water flow, subject to allocation of responsibilities as herein set 
forth. Each Owner of a tract containing a detention facility shall be responsible for all the costs of 
maintaining, repairing, replacing and cleaning such facility on such Owner’s Tract, except as may 
lawfully assigned by separate agreements by multiple Tract Owners having a common detention facility.   
Any storm water drain line lying within the Tract of an Owner not benefitted by such line shall be 
maintained, repaired and replaced solely at the responsibility and cost of the Owner whose Tract is 
thereby benefitted. 

3.3 Defaulting Owner; Self-Help. If the Owner of any Tract subject to this Agreement shall 
fail to meet its maintenance, repair or replacement obligations contained herein (a “Defaulting Owner”), 
or to otherwise fail to maintain, repair or replace the storm water detention system on its Tract in good 
condition and in compliance with all Legal Requirements of applicable governmental authorities, any 
other Owner shall have the right, but not the obligation, to enter the Defaulting Owner’s Tract following a 
minimum of thirty (30) days’ prior written notice to the Defaulting Owner and perform such maintenance, 
repairs and replacements, the reasonable, out-of-pocket cost of which shall be reimbursed by the 
Defaulting Owner.  Any such unpaid amounts, together with interest thereon at the Agreed Rate and the 
costs of collection (if any), shall be charged as a continuing lien against the Defaulting Owner’s Tract.  
The lien provided in this Agreement shall be subordinated to the lien of any bona fide security interest or 
instrument (including but not limited to any mortgage, deed of trust or any sale and leaseback 
arrangement) previously granted by the Defaulting Owner (or a refinancing thereof); provided, however, 
that such subordination shall apply only to amounts which have become due and payable to the other 
Owner(s) prior to a sale or transfer of such land pursuant to or in lieu of foreclosure by the holder of such 
security interest.  The sale or transfer of the Defaulting Owner’s Tract shall not release such Tract from 
the lien for any amounts thereafter becoming due hereunder. Any Owner of any Tract which exercises 
self-help rights granted herein to such Owner to enter upon the land of another Owner’s Tract shall: (i) 
comply with all laws and Legal Requirements governing the completion of any work to be performed by 
such Owner; (ii) maintain at its sole expense, during the period all incursive activities, insurance coverage 
in which the burdened land Owner is carried as an additional insured, which during the term of coverage 
consists of commercial liability insurance with broad form contractual liability coverage and with 
coverage limits of not less than Two Million Dollars ($2,000,000.00) combined single limit, per 
occurrence: (iii) complete all Utility Work using proper techniques and materials to be considered 
workmen-like and free of mechanics and materialmens liens; and (iv) assign any construction warranties 
to the burdened Tract Owner. The provisions of this Section 3.3 are in addition to all other rights and 
remedies permitted in this Agreement.  

3.4 Liability Limitation.  No Owner shall be liable to the other Owner or its tenants for any 
inconvenience, annoyance, disturbance, or loss of business to the other or its tenants arising out of and 
during the performance of any construction, maintenance, replacement or repair work permitted 
hereunder (unless occasioned by the negligence of any Owner).  All Owners shall make all reasonable 
efforts to keep any such inconvenience, annoyance, disturbance, or loss of business to the minimum 
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reasonably required by the work in question, and shall conduct any work permitted hereunder during non-
business hours whenever possible. 

3.5 Eminent Domain.  In the event the whole or any part of any Tract shall be taken by right 
of eminent domain or any similar authority of law (a “Taking”), the entire award for the value of the land 
and improvements so taken shall belong to the Owner of the Tract so taken or to such Owner's 
mortgagees or tenants, as their interest may appear, and no other Owner shall have a right to claim any 
portion of such award by virtue of any interest created by this Agreement.  Any Owner of a Tract which is 
not the subject of a taking may, however, file a collateral claim with the condemning authority over and 
above the value of the land and any improvements being so taken to the extent of any damage suffered by 
such Owner resulting from the severance of the land or improvements so taken if such claim shall not 
operate to reduce the award allocable to the Tract taken.  In the event of a partial Taking, the Owner of 
the portion of the Tract so taken shall restore the improvements located on the easement areas granted 
herein as nearly as possible to the condition existing prior to the Taking without contribution from any 
other Owner. 

3.6 Construction Activity. Each Owner (each, a “Constructing Owner”) shall pay all 
reasonable costs and expenses incurred by any other Owner due to damage to such other Owner’s Tract 
arising from or related to such Constructing Owner’s construction, installation, maintenance, repair, and 
replacement (collectively, “Construction Activity”) within any area located on such other Owner’s Tract 
as established under this Agreement.  Each Constructing Owner shall minimize the obstruction or the free 
flow of  vehicular traffic upon and across such easements and the other Owner’s Tract during any period 
of Construction Activity.  During such period of Construction Activity, Constructing Owner shall cause 
the easement areas and the Tracts of any other Owner to be maintained reasonably free of materials and 
supplies arising out of or resulting from such Constructing Owner’s Construction Activity and otherwise 
in a reasonably neat and orderly condition due to such Constructing Owner’s Construction Activity.  Any 
vehicle or equipment used in such Construction Activity or any materials used in such construction shall 
be parked or stored only in an area approved by the Owner of the Tract upon which the Construction 
Activity is being conducted.  Subject to limitations imposed by the laws of the State of Oklahoma, Each 
Constructing Owner agrees to defend, indemnify and hold harmless each other Owner and its tenants and 
occupants from and against any and all loss, cost, damage, liability, claim or expense (including, without 
limitation, reasonable attorneys’ fees and costs) arising from or relating to such Constructing Owner’s 
Construction Activity.  All Construction Activity shall be performed in a lien-free manner, in accordance 
with all Legal Requirements.  No Constructing Owner shall permit or suffer any mechanic’s or 
materialmen’s liens claims to be filed or otherwise asserted against any other Owner’s Tract in connection 
with such Constructing Owner’s Construction Activity, and shall promptly discharge the same in case of 
the filing of any claims for liens or proceedings for the enforcement thereof, or in the event such 
Constructing Owner in good faith desires to contest the validity or amount of any such lien, such 
Constructing Owner shall have the right to contest the validity or amount of any such lien, provided that 
(i) such Constructing Owner deposits with the Owner of the Tract affected by such lien cash, a letter of 
credit, an endorsement to such affected Tract Owner’s (and its lender’s) policy(ies) of title insurance 
insuring against loss or damages sustained by reason of such mechanic’s lien in form and substance 
reasonably acceptable to such affected Tract Owner (and its lender), or other security reasonably 
acceptable to such affected Tract Owner in an amount equal to one hundred fifty percent (150%) of the 
amount of said lien to insure payment and prevent any sale or forfeiture of any part of the affected Tract 
by reason of nonpayment; (ii) neither the affected Tract nor any part thereof or interest therein would be 
in any substantial danger of being sold, forfeited, or lost, (iii) such affected Tract Owner would not be in 
any substantial danger of any civil or criminal liability for failure to comply therewith; and (iv) such 
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Constructing Owner promptly notifies such affected Tract Owner, in writing, of such contest. Any such 
contest shall be prosecuted with due diligence and such Constructing Owner shall promptly after the final 
determination thereof pay the amount of any such lien, together with all interest, penalties and other costs 
payable in connection therewith.  Any such letter of credit deposited hereunder shall be issued by a 
national bank reasonably acceptable to such affected Tract Owner.  Each Constructing Owner and its 
respective contractors and subcontractors shall be solely responsible for the transportation, safekeeping 
and storage of materials and equipment used in connection with such Constructing Owner’s Construction 
Activity, and for the removal of waste and debris resulting therefrom.  In the event any Constructing 
Owner’s construction operations detrimentally affect the condition of any portion of any other Owner’s 
Tract, such Constructing Owner shall promptly restore the other Owner’s Tract, or part thereof, to its 
condition existing prior to commencement of such Constructing Owner’s Construction Activity, including 
without limitation, any filling and compacting of all excavations, repaving of paved areas and 
replacement of landscaping.  No such Construction Activity shall result in a labor dispute or encourage 
labor disharmony. 

IV.  GENERAL PROVISIONS 

4.1 No Dedication.  No provision of this Agreement. shall ever be construed to grant or 
create any rights whatsoever in or to any portion of any Tract except as specifically permitted hereunder.  
Nothing in this Agreement shall ever constitute or be construed as a dedication of any interest herein 
described to the public or give any member of the public any right whatsoever. 

4.2 Notice. All notices required or permitted to be given hereunder, or given in regard to this 
Agreement by one party to the other, shall be in writing and the same shall be given and be deemed to 
have been served, given and received (a) if delivered by hand, when delivered in person at the address set 
forth hereinafter for the party to whom notice is given; (b) if mailed, three (3) business days following the 
date placed in the United States mail, postage prepaid, by certified mail, return receipt requested, 
addressed to the party at the address hereinafter specified; or (c) one (1) business day after being 
deposited with a nationally recognized overnight courier. Any party may change its address for notices by 
giving five (5) days’ advance written notice to the other party hereto in the manner provided for herein. 
Until changed in the manner provided herein, the parties’ respective addresses are:  

If to Sooner-A: 
Sooner Rose-A LLC. 
c/o Sooner Investment Realty, Inc. 
2301 West I-44 Service Road, Suite 100 
Oklahoma City, Oklahoma 73112 
Attention: Bob Stearns, President 
 

 

 
If to Authority: 
Midwest City Memorial Hospital Authority 
100 North Midwest Blvd,  
Midwest City, Oklahoma, 73110 
 

 
With copies to: 
 

If to SR-HL 
SR-HL LLC 
c/o Sooner Investment Realty, Inc. 
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2301 West I-44 Service Road, Suite 100 
Oklahoma City, Oklahoma 73112 
Attention: Bob Stearns, President 
 
If to Rose 
Sooner Rose LLC 
c/o Sooner Investment Realty, Inc. 
2301 West I-44 Service Road, Suite 100 
Oklahoma City, Oklahoma 73112 
Attention: Bob Stearns, President 
 
If to SR2 
SR2 DEV LLC 
c/o Sooner Investment Realty, Inc. 
2301 West I-44 Service Road, Suite 100 
Oklahoma City, Oklahoma 73112 
Attention: Bob Stearns, President 
 
If to Fuse 
___________________ 
If to Fuse 
Platinum Hospitality LLC 
c/o Bing Lu 
17721 Ptarmigan Lane, Edmond, OK 73012 
Fax______________  
Tel 405.361.2589 
 

 
4.3 Breach.  In the event of a breach or threatened breach of this Agreement, by an Owner, or 

any occupant on such Owner’s Tract, the other Owners affected or damaged as a result of such breach 
shall have all rights and remedies available at law or equity, including being entitled to institute 
proceedings for full and adequate relief from the consequences of said breach or threatened breach (or to 
otherwise avail themselves of the other remedies contained in this Agreement).  The unsuccessful party or 
parties in any action shall pay to the prevailing party or parties a reasonable sum for attorneys’ fees, costs 
and expenses which shall be deemed to have accrued on the date such action was filed. It is expressly 
agreed that no breach of this Agreement will entitle any Owner to cancel, rescind, or otherwise terminate 
this Agreement, but this limitation will not affect, in any manner, all other rights or remedies which the 
parties may have by reason of any breach of this Agreement. A breach of any of the terms, conditions, 
covenants, or restrictions of this Agreement will not defeat or render invalid the lien of any mortgage or 
deed of trust, made in good faith and for value, but such term, condition, covenant, or restriction will be 
binding on and effective against any of the Owners whose title to the property or any portion of such is 
acquired by foreclosure, trustee’s sale, or otherwise.    

4.4 Entire Agreement.  This Agreement constitutes the entire agreement between the parties 
hereto. The parties do not rely upon any statement, promise or representation not herein expressed, and 
this Agreement once executed and delivered shall not be modified or altered in any respect except by a 
writing executed and delivered by all Owners in the same manner as required by this document. 
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4.5 Covenants Running with the Land.  The easements hereby created do not constitute a 
conveyance of fee title, but this Agreement establishes easements, rights, covenants and obligations which 
constitute covenants running with the land and the title to the Tracts; whether such Tracts are owned by a 
subsequent Owner or Owners, and whether such Tracts are owned by the same Owner or different 
Owners.   

4.6 Severability. If any provision of this Agreement shall be or become invalid, illegal or 
unenforceable in any respect under any applicable law, the validity, legality and enforceability of the 
remaining provisions shall not be affected or impaired thereby. 

4.7 Rights of Successors.  The easements, restrictions, benefits and obligations hereunder 
shall create mutual benefits and servitudes.  Notwithstanding anything to the contrary in this Agreement, 
upon an Owner’s sale of all of its Tract, such Owner shall be released from all unaccrued liabilities and 
other obligations arising under this Agreement from and after the effective date of such sale.  Subject to 
the other provisions hereto, this Agreement shall bind and inure to the benefit of the parties hereto, their 
respective heirs, representatives, lessees, successors and assigns.   

4.8 Usage. The singular number includes the plural and the masculine gender includes the 
feminine and neuter. 

4.9 No Merger. It is expressly understood and agreed that the parties hereto do not intend that 
there be, and there shall in no event be, a merger of the dominant and servient tenements in the Tract by 
virtue of the present or future ownership of any portion of said tenements being vested in the same 
person(s) or entity, but instead intend that the easement servitudes shall not be extinguished thereby and 
that said dominant and servient tenements be kept separate. 

4.10 Estoppel Certificates. Any Owner or ground lessee of any portion of a Tract (or any 
mortgagee holding a first lien security interest in any portion of a Tract) may, at any time and from time 
to time, in connection with the leasing, sale or transfer of its property, or in connection with the financing 
or refinancing of its property by any bona fide mortgage, deed of trust or sale-leaseback made in good 
faith and for value, deliver a written notice to any other Owner requesting such Owner to execute a 
certificate certifying that, to the best of such Owner’s knowledge, (i) the Owner or ground lessee 
requesting such certificate is not in default in the performance of its obligations under this Agreement, or, 
if in default, describing the nature and amount or degree of such default and (ii) such other information 
regarding the status of the obligations under this Agreement as may be reasonably requested.  An Owner 
shall execute and return such certificate within fifteen (15) days following its receipt of a request 
therefore. 

4.11 Counterparts; Multiple Originals.  This Agreement may be executed simultaneously in 
two or more counterparts, each of which shall be deemed an original and all of which together shall 
constitute one and the same instrument. 

4.12 Duration, Modification and Cancellation.  The covenants, conditions, and restrictions of 
this Agreement shall run with and bind the Tracts for a period of  forty-one (41) years, after which time 
they shall extend for successive periods of ten (10) years each unless terminated by the Owners.  This 
Agreement (including exhibits) may be modified or terminated or cancelled only by written agreement 
signed by all the Owners, which instrument shall be recorded in the real estate records for the county in 
which the Tracts are located.   Any construction easement which has been created by this Agreement shall 
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be released by the holder thereof, upon request of the Owner whose Tract has been thereupon burdened, 
once the necessity for such easement has ended, which requests shall not be unreasonably delayed or 
withheld. 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
 

(Signature Page Follows) 
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“SR-HL” 
 
SR-HL LLC, an Oklahoma limited liability company 
 
By its Manager, SOONER ROSE LLC.,  

      an Oklahoma limited liability company  
  
      By: ________________________________ 
      Name: Bob Stearns 
      Title: Manager 
      Date:  ______________________________ 
 
STATE OF OKLAHOMA  § 
     § 
COUNTY OF OKLAHOMA  § 
 
This instrument was acknowledged before me on this the ___ day of ______, 2017, by Bob Stearns, as 
Manager of SOONER ROSE LLC., an Oklahoma limited liability company, as manager on behalf SR-HL 
LLC, on behalf of said company. 

 
 

My Commission Expires:_____          
My Commission No:______    Notary Public, State of ___________ 
     [NOTARIAL SEAL] 
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“SR-A” 
 
SOONER ROSE-A LLC, an Oklahoma limited liability 
company 
 
By its Manager, SOONER ROSE LLC.,  

      an Oklahoma limited liability company  
  
      By: ________________________________ 
      Name: Bob Stearns 
      Title: Manager 
      Date:  ______________________________ 
 
STATE OF OKLAHOMA  § 
     § 
COUNTY OF OKLAHOMA  § 
 
This instrument was acknowledged before me on this the ___ day of ______, 2017, by Bob Stearns, as 
Manager of SOONER ROSE LLC., an Oklahoma limited liability company, as manager on behalf 
SOONER ROSE-A LLC, on behalf of said company. 

 
 

My Commission Expires:_____          
My Commission No:______    Notary Public, State of ___________ 
     [NOTARIAL SEAL] 
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“SR2”  
 
SR2 DEV LLC, an Oklahoma limited liability company, 
By SOONER INVESTMENT GROUP, INC, an 
Oklahoma corporation, Manager  

 
      By: ________________________________ 
      Name: Bob Stearns 
      Title: Vice-President 
      Date:  ______________________________ 
 
STATE OF OKLAHOMA  § 
     § 
COUNTY OF OKLAHOMA  § 
 
This instrument was acknowledged before me on this the ___ day of ______, 2017, by Bob Stearns, as 
Vice President of SOONER INVESTMENT GROUP, INC, the Manager of SR2 DEV LLC, on behalf of 
said company. 

 
 

My Commission Expires:_____          
My Commission No:______    Notary Public, State of ___________ 
     [NOTARIAL SEAL] 
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“ROSE” 
 
SOONER ROSE LLC, an Oklahoma limited liability 
company 

  
      By: ________________________________ 
      Name: Bob Stearns 
      Title: Manager 
      Date:  ______________________________ 
 
STATE OF OKLAHOMA  § 
     § 
COUNTY OF OKLAHOMA  § 
 
This instrument was acknowledged before me on this the ___ day of ______, 2017, by Bob Stearns, as 
Manager of SOONER ROSE LLC., an Oklahoma limited liability company, on behalf of said company. 

 
 

My Commission Expires:_____          
My Commission No:______    Notary Public, State of ___________ 
     [NOTARIAL SEAL] 
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      “FUSE” 
 
      Platinum Hospitality LLC, an  
      Oklahoma limited liability company. 
  
      By: ________________________________ 
      Name: Bing Lu 
      Title: Manager 
      Date:  ______________________________ 
 
STATE OF OKLAHOMA  § 
     § 
COUNTY OF OKLAHOMA  § 
 
This instrument was acknowledged before me on this the ___ day of ______, 2017, by Bing Lu, as 
Manager of Platinum Hospitality LLC, an Oklahoma limited liability company, on behalf of said 
company. 

 
 

My Commission Expires:_____          
My Commission No:______    Notary Public, State of ___________ 
     [NOTARIAL SEAL] 
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“AUTHORITY” 

MIDWEST CITY MEMORIAL HOSPITAL 
AUTHORITY, a public trust 

By_______________________________ 
     Matthew D. Dukes II, Chairman 

ATTEST: 

________________________________ 
Sara Hancock, Secretary 
 
 
STATE OF OKLAHOMA  § 
     § 
COUNTY OF OKLAHOMA  § 
 
This instrument was acknowledged before me on this the ___ day of ______, 2017, by Jay Dee Collins, as 
Chairman of Midwest City Memorial Hospital Authority, a public trust on behalf of said trust. 

 
 

My Commission Expires:_____          
My Commission No:______    Notary Public, State of ___________ 
     [NOTARIAL SEAL] 
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JOINDER OF ADDITIONAL PARTIES 
 

The undersigned Lienholder, BancFirst, joins herein for the sole purpose of subordinating the 
liens it holds on any portion of the TRACTS described herein to the covenants, conditions, restrictions 
and other matters imposed under the foregoing AGREEMENT. 

 
 

LIENHOLDER: 
 
BancFirst 
 
 
 
By:_______________________________________ 
Name: Patrick Lippmann 
Title:_____________________________________ 

 
 
THE STATE OF OKLAHOMA § 

§ 
COUNTY OF OKLAHOMA § 

 
 
I, ______________________________, the undersigned Notary Public for the said County and 

State, do hereby certify that Patrick Lippmann, the _____________________ of BancFirst, a bank 
chartered by the State of Oklahoma, personally appeared before me this day and acknowledged the due 
execution of the foregoing instrument. 

 
 

 
WITNESS my hand and official seal this _____ day of ______________, 2016. 

 
 
   ______________________________  
  (Signature of Officer) 
 
 Notary Expires: __________________ [Notary Seal] 
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The undersigned Lienholder, First State Bank, joins herein for the sole purpose of subordinating 
the liens it holds on any portion of the Development AREA described herein to the covenants, conditions, 
restrictions and other matters imposed under the foregoing AGREEMENT. 

 
 

LIENHOLDER: 
 
First State Bank 
 
 
 
By:_______________________________________ 
Name: ______________________ 
Title:_____________________________________ 

 
 
THE STATE OF OKLAHOMA § 

§ 
COUNTY OF OKLAHOMA § 

 
 
I, ______________________________, the undersigned Notary Public for the said County and 

State, do hereby certify that _________________, the _____________________ of First State Bank, a 
bank chartered by the ________________, personally appeared before me this day and acknowledged the 
due execution of the foregoing instrument. 

 
 

 
WITNESS my hand and official seal this _____ day of ______________, 2017. 

 
 
   ______________________________  
  (Signature of Officer) 
 
 Notary Expires: __________________ [Notary Seal] 
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RATIFICATION BY TENANT IN POSSESSION 
 
The undersigned, a tenant under a lease agreement, HOBBY LOBBY STORES, INC. an 

Oklahoma corporation ("Tenant) joins herein for the sole purpose of ratifying the terms, covenants, 
and restrictions that have effect upon the Lease tenancy that said tenant holds on any portion of the lands  
described herein and other matters imposed under the foregoing AGREEMENT. 

 
TENANT: 

  Hobby Lobby Stores, Inc. 

By:  ___________________________ 

  Randy Childers, Vice President 

 Date 

Tenant Acknowledgement 

 

SS: 

Oklahoma County ) 

State of Oklahoma ) 

 

This Ratification was acknowledged before me on this ___ day of _________, 20___, by Randy 
Childers in his capacity of as Vice President of Hobby Lobby Stores, Inc. 

  

Notary Public   (seal) 

My Commission No.______ 

My Commission Expires: _________________ 
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RATIFICATION BY TENANT IN POSSESSION 
 

The undersigned, a tenant under a lease agreement, ACADEMY LTD, a Texas Limited 
Partnership,, joins herein for the sole purpose of ratifying the terms, covenants, and restrictions that have 
effect upon the Lease tenancy that said tenant holds on any portion of the lands  described herein and 
other matters imposed under the foregoing AGREEMENT. 

 
 

TENANT: 

ACADEMY, LTD., a Texas limited 
partnership 

By: Academy Managing Co., L.L.C., a 
Texas limited liability company, its 
general partner 

       By:   

Name:   

Title:   

STATE OF TEXAS   § 

     § 

COUNTY OF _____________ § 

The foregoing instrument was acknowledged before me this _____ day of 
__________________, 20_____, by ________________, __________________ of Academy 
Managing Co., L.L.C., a Texas limited liability company, general partner of Academy, Ltd., a 
Texas limited partnership, on behalf of said limited liability company and limited partnership. 

 

  

Notary Public, State of Texas 

My Commission Expires:_________________ 

My Commission No.__________ 
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Exhibit   

4832-1643-3198.2  

EXHIBIT A 

LEGAL DESCRIPTION OF SR-HL TRACT 
LEGAL DESCRIPTION OF ROSE TRACTS 

LEGAL DESCRIPTION OF SR-A TRACT 

LEGAL DESCRIPTION OF SR2 TRACT (w/o Fuse) 

LEGAL DESCRIPTION OF FUSE TRACT 

LEGAL DESCRIPTION OF AUTHORITY TRACT. 

 

 EXHIBIT B  

– OVERALL SITE PLAN  SR-A, SR-HL, ROSE, SR2, FUSE, AUTHORITY (Existing development 
storm drainage and utilities on SR1 area; proposed center driveway and Outparcel Service Driveway, 
proposed sanitary sewer, proposed water lines, proposed Storm Water System and Detention) 

EXHIBIT B-1 – Water and Sanitary Sewer depictions for SR2, Fuse and Authority 

EXHIBIT B-2 – Storm Water System overall, DEPICTING each easement section of legally described 
SD1-, SD2, SD3 SD4, SD5, SD6, SD7  

 

 EXHIBIT C 

– Legal descriptions of each respective section of WL1-SS1, WL2, WL3, SS2, SS3 

- Legal description of each respective section of SD1, SD2, SD3. SD4, SD5, SD6, SD7 

-Legal Description of UE1, UE2, UE3, UE4, construction easements only 
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Page 1 of 4 

SWD-UEA EXHIBIT A 

EXHIBIT A 
LEGAL DESCRIPTION 
OF SR-HL TRACT 
All of Lot One (1), in Block One (1), of SOONER ROSE ADDITION, an Addition to the City of 
Midwest City, Oklahoma, according to the plat thereof recorded in Book 75 of Plats at Page 12 
in the records of the Oklahoma County Clerk. 
 
LEGAL DESCRIPTION 
OF ROSE TRACTS 
All of Lots Four (4) and Five (5), in Block One (1), of SOONER ROSE ADDITION, an Addition to 
the City of Midwest City, Oklahoma, according to the plat thereof recorded in Book 75 of Plats at 
Page 12 in the records of the Oklahoma County Clerk. 
 
LEGAL DESCRIPTION 
OF SR-A TRACT 
A tract of land lying in the Southwest Quarter of Section Four (4), Township Eleven (11) North, 
Range Two (2) West of the Indian Meridian, Oklahoma County, Oklahoma, and containing 
within its bounds a part of Lot One (1), in Block One (1), of SOONER ROSE ADDITION, an 
Addition to the City of Midwest City, Oklahoma, according to the plat thereof recorded in Book 
75 of Plats at Page 12 in the records of the Oklahoma County Clerk and being more particularly 
described as follows: 
BEGINNING at the northwest corner of said Lot One (1), said point being on the northerly line of 
said plat of SOONER ROSE ADDITION; 
THENCE North 89°24'49" East, along the north line of said Lot One (1), and parallel with the 
south line of said Southwest Quarter, a distance of 435.22 feet; 
THENCE South 01°20'38" East, parallel with the west line of said Southwest Quarter, a distance 
of 331.70 feet to a point on a southerly line of said Lot One (1); 
THENCE North 89°24'49" East, along said southerly line, and parallel with the south line of said 
Southwest Quarter, a distance of 89.06 feet; 
THENCE South 01°20'38" East, parallel with the west line of said Southwest Quarter, a distance 
of 289.80 feet; 
THENCE South 88°39’22” West a distance of 85.59 feet to a point on the east line of said Lot 
One (1); 
THENCE South 01°20'38" East, along said easterly line of Lot One (1) and parallel with the west 
line of said Southwest Quarter, a distance of 19.07 feet to a southeasterly corner of said Lot 
One (1); 
THENCE South 89°24'49" West, along a southerly line of said Lot One (1) and parallel with the 
south line of said Southwest Quarter, a distance of 145.21 feet to a corner of said Lot One (1); 
THENCE South 01°20'38" East, along the most southerly east line of said Lot One (1), a 
distance of 300.00 feet to a point 50.00 feet north of the south line of said Southwest Quarter 
also being the most southerly southeast corner of said Lot One (1); 
THENCE South 89°24'49" West, along the south line of said Lot One (1) and parallel with said 
south line of the Southwest Quarter, a distance of 44.27 feet; 
THENCE North 00°35'11" West, along the west line of said Lot One (1), a distance of 20.00 
feet; 
THENCE North 88°39'22" East, along a line of said Lot One (1), a distance of 12.00 feet; 
THENCE North 01°20'38" West, along the west line of said Lot One (1) and parallel with the 
west line of said Southwest Quarter, a distance of 279.84 feet to a corner of said Lot One (1); 
THENCE South 89°24'49" West, along a southerly line of said Lot One (1) and parallel with the 
south line of said Southwest Quarter, a distance of 71.48 feet to a southwesterly corner of said 
Lot One (1); 
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THENCE North 01°20'38" West, along the west line of said Lot One (1), a distance of 178.29 
feet; 
THENCE South 88°39'22" West, along a line of said Lot One (1), a distance of 20.22 feet; 
THENCE North 01°20'38" West, along the west line of said Lot One (1), a distance of 160.36 
feet  
THENCE North 90°00’00” East, along a line of said Lot One (1) a distance of 1.24 feet; 
THENCE North 00°00’00” East along the west line of said Lot One (1), a distance of 303.31 feet 
to the POINT OF BEGINNING. 
TLH 07.15.17 Revised 07.24.17 
 

LEGAL DESCRIPTION 

SR2 TRACT 
A tract of land lying in the Southwest Quarter of Section Four (4), Township Eleven (11) North, 
Range Two (2) West of the Indian Meridian, Oklahoma County, Oklahoma being more 
particularly described as follows: 
COMMENCING at the southwest corner of said Southwest Quarter; 
THENCE North 89°24'49" East, along the south line of said Southwest Quarter, a distance of 
593.83 feet to a point of intersection with the extended east line of Lot Five (5), in Block One (1) 
of SOONER ROSE ADDITION, an Addition to the City of Midwest City, Oklahoma according to 
the plat thereof recorded in Book 75 of Plats at Page 12 in the records of the Oklahoma County 
Clerk, said point being the POINT OF BEGINNING; 
THENCE North 01°20'38" West, along said extended line and the actual east line of said Lot 5, 
a distance of 369.08 feet; 
THENCE North 88°39'22" East a distance of 85.59 feet; 
THENCE North 01°20'38" West a distance of 289.80 feet; 
THENCE North 89°24'49" East a distance of 89.06 feet; 
THENCE North 01°20'38" West a distance of 331.70 feet; 
THENCE North 89°24'49" East a distance of 139.18 feet; 
THENCE North 33°10'23" East a distance of 93.82 feet; 
THENCE North 89°24'49" East a distance of 130.63 feet; 
THENCE North 01°20'38" West a distance of 250.29 feet to a point on the centerline of 
Southeast 12th Street as shown on the plat of CROSBY RICHLAND HILL ADDITION, according 
to the plat thereof recorded in Book 31 of Plats, Page 94; 
THENCE North 89°24'49" East , along said centerline and parallel with the south line of said 
Southwest Quarter, a distance of 200.00 feet; 
THENCE South 01°20'38" East, parallel with the west line of said Southwest Quarter, a distance 
of 920.64 feet; 
THENCE South 00°35'11" East, perpendicular to the south line of said Southwest Quarter, a 
distance of 399.33 feet to a point on the south line of said Southwest Quarter; 
THENCE South 89°24'49" West, along said south line, a distance of 154.19 feet; 
THENCE North 00°35'11" West, perpendicular to the south line of said Southwest Quarter, a 
distance of 376.23 feet; 
THENCE North 88°39'22" East a distance of 8.21 feet;   
THENCE North 00°35'11" West, perpendicular to the south line of said Southwest Quarter, a 
distance of 98.51 feet; 
THENCE South 88°39'22" West a distance of 229.16 feet; 
THENCE South 01°20'38" East, parallel with the west line of said Southwest Quarter, a distance 
of 471.85 feet to a point on the south line of said Southwest Quarter; 
THENCE South 89°24'49" West, along said south line, a distance of 323.48 feet to the POINT 
OF BEGINNING. 
Said tract of land containing 581,975 square feet or 13.3603 acres, more or less. 
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RM 20170803 

 
 
 
LEGAL DESCRIPTION 
OF FUSE TRACT 
A tract of land lying in the Southwest Quarter of Section Four (4), Township Eleven (11) North, 
Range Two (2) West of the Indian Meridian, Oklahoma County, Oklahoma being more 
particularly described as follows: 
COMMENCING at the southwest corner of said Southwest Quarter; 
THENCE North 89°24'49" East, along the south line of said Southwest Quarter, a distance of 
917.31 feet to the POINT OF BEGINNING; 
THENCE North 01°20'38" West a distance of 471.84 feet; 
THENCE North 88°39’22” East a distance of 229.16 feet; 
THENCE South 00°35’11” East a distance of 98.51 feet; 
THENCE South 88°39’22” West a distance of 8.21 feet; 
THENCE South 00°35’11” East a distance of 376.22 feet to a point on the South line of said 
Southwest Quarter; 
THENCE South 89°24’49” West, along the South line of said Southwest Quarter, a distance of 
214.69 feet to the POINT OF BEGINNING 
TLH 07.15.17 Revised 07.24.17 
. 
 
LEGAL DESCRIPTION 
OF AUTHORITY TRACT 
A tract of land lying in the Southwest Quarter of Section Four (4), Township Eleven (11) North, 
Range Two (2) West of the Indian Meridian, Oklahoma County, Oklahoma being more 
particularly described as follows: 
COMMENCING at the southwest corner of said Southwest Quarter; 
THENCE North 89°24'49" East, along the south line of said Southwest Quarter, a distance of 
1,286.19 feet to the POINT OF BEGINNING; 
THENCE North 00°35'11" West, perpendicular to the south line of said Southwest Quarter, a 
distance of 399.33 feet; 
THENCE North 01°20'38" West, parallel with the west line of said Southwest Quarter, a 
distance of 920.64 feet to a point on the centerline of Southeast 12th Street as shown on the plat 
of CROSBY RICHLAND HILL ADDITION, according to the plat thereof recorded in Book 31 of 
Plats, Page 94, Oklahoma County records; 
THENCE North 89°24'49" East, along said centerline and parallel with the south line of said 
Southwest Quarter, a distance of 547.18 feet to a point, said point being 792.00 feet South 
89°24'49" West of the east line of the said Southwest Quarter; 
THENCE South 01°23'57" East, parallel with the east line of said Southwest Quarter, a distance 
of 1,320.02 feet to a point on the south line of said Southwest Quarter, said point being 792.00 
feet South 89°24'49" West of the southeast corner of said Southwest Quarter; 
THENCE South 89°24'49" West, along said south line, a distance of 553.73 feet to the POINT 
OF BEGINNING. 
 
The basis of bearings for the above legal descriptions is the Oklahoma State Plane Coordinate 

System (NAD83-North Zone) using a bearing of South 8924'49" West on the south line of the 
Southwest Quarter of Section 4, Township 11 North, Range 2 West of the Indian Meridian, 
Oklahoma County, Oklahoma. 
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TLH 07.15.17 Revised 07.24.17 
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General Manager/ 

Administrator 
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Susan Eads 
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Midwest City Memorial Hospital Authority 
100 North Midwest Boulevard 

Midwest City, Oklahoma 73110 
(405) 739-1204 FAX (405) 739-1208 TDD (405) 739-1359 

 
 
 
 
 
 
 
 
 
 

MEMORANDUM 
 

 
 
TO: Honorable Chairman and Trustees 

Midwest City Memorial Hospital Authority 
 
FROM: Sara Hancock, Secretary 
 
DATE: August 8, 2017 
 
SUBJECT: Discussion and consideration of action to reallocate assets, change 

fund managers or make changes in the Statement of Investment 
Policy, Guidelines and Objectives. 

 
 
 
 

Jim Garrels, President, Fiduciary Capital Advisors, asked staff to put this item on 
each agenda in the event the Hospital Authority’s investments need to be 
reallocated, an investment fund manager needs to be changed or changes need to 
be made to the Statement of Investment Policy on short notice. 

 
Action is at the discretion of the Authority. 
 

 
 
 
 

   __________________ 
   Sara Hancock, Secretary 
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MIDWEST CITY UTILITIES AUTHORITY AGENDA 
City Hall - Midwest City Council Chambers, 100 N. Midwest Boulevard 

 
August 08, 2017 - 7:03 PM 

 
To make a special assistance request, call 739-1215 or email pmenefee@midwestcityok.org no less than 
24 hours prior to the start of a meeting. If special assistance is needed during a meeting, call 739-1388. 

 

A.        CALL TO ORDER. 

B. CONSENT AGENDA. These items are placed on the Consent Agenda so the Trustees, by  
unanimous consent, can approve routine agenda items by one motion. If any item proposed does 
not meet with approval of all Trustees, or members of the audience wish to discuss an item, it 
will be removed and heard in regular order. 
 
1. Discussion and consideration of approving the minutes of the special meetings of July 25, 

2017, as submitted. (Secretary - S. Hancock) 

2. Discussion and consideration of supplemental budget adjustments to the following fund for 
FY 2017-2018, increase: Utilities Authority Fund, expenses/Economic (87) $581,365. 
(Finance - C. Barron) 

3. Discussion and consideration of approving an Operating Agreement with the Arkansas – 
Oklahoma Railroad Company for Soldier Creek Industrial Park. (Economic Development - 
R. Coleman) 

C.        ADJOURNMENT. 
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Notice of this special Midwest City Utilities Authority meeting was filed with the City Clerk of Midwest 
City 48 hours prior to the meeting and copies of the agenda were posted at City Hall and on the City’s 
website, accessible to the public for at least 24 hours in advance of the meeting. 
 

MINUTES OF THE SPECIAL MIDWEST CITY  

UTILITIES AUTHORITY STAFF BRIEFING MEETING 
 

July 25, 2017 – 6:00 p.m. 
 
This special meeting was held in the Midwest City Council conference room on the second floor of City 
Hall, 100 N. Midwest Boulevard, Midwest City, County of Oklahoma, State of Oklahoma. Chairman 
Matt Dukes called the meeting to order at 6:50 p.m. with the following members present: Trustees Pat 
Byrne, Rick Dawkins, Sean Reed, Christine Allen, and Jeff Moore; and the Secretary, Sara Hancock. 
Absent: Susan Eads.  
 
Discussion. 
Clarification of agenda items, handouts, and presentation of new or additional information for 

items on the Utilities Authority agenda for July 25, 2017. The Trustees had no questions for Staff. 
 

Chairman Dukes closed the meeting at 6:50 p.m. 
 
 
  
 _______________________________________ 
ATTEST: MATTHEW D. DUKES, II, Chairman 
 
 
 
__________________________________ 
SARA HANCOCK, Secretary 
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Notice of this special Midwest City Utilities Authority meeting was filed with the City Clerk of Midwest 
City 48 hours prior to the meeting and copies of the agenda were posted at City Hall and on the City’s 
website, accessible to the public for at least 24 hours in advance of the meeting. 
 

MINUTES OF THE SPECIAL MIDWEST CITY  

UTILITIES AUTHORITY MEETING 
 

July 25, 2017 – 7:03 p.m. 
 
This special meeting was held in the Midwest City Council Chambers of City Hall, 100 N. Midwest 
Boulevard, Midwest City, County of Oklahoma, State of Oklahoma. Chairman Matt Dukes called the 
meeting to order at 7:27 p.m. with the following members present: Trustees Pat Byrne, Rick Dawkins, 
Sean Reed, Christine Allen, and Jeff Moore; and the Secretary, Sara Hancock. Absent: Susan Eads.  
 
Consent Agenda.  
 
Dawkins made a motion to approve the consent agenda, as submitted, seconded by Allen. 
 

1. Discussion and consideration of approving the minutes of the special meetings of June 13, 2017, as 
submitted. 

2. Discussion and consideration of passing and approving Resolution 2017-02 for the Midwest City 
Utilities Authority, a public trust, to release unappropriated fund balance at the close of day June 30, 
2017 to be made available for fiscal year 2017-2018; amending the budget for fiscal year 2017-2018 
to include the released appropriations from the fiscal year 2016-2017 budget as supplemental 
appropriations; and, effective July 1, 2017, renewing encumbrance commitments canceled at the 
close of day June 30, 2017.  

Voting aye: Byrne, Dawkins, Reed, Allen, Moore, and Chairman Dukes. Nay: none. Absent: Eads. 
Motion carried. 

New Business/Public Discussion.  
 
There was no new business or public discussion. 
 
Adjournment.  
 
There being no further business, Chairman Dukes adjourned the meeting at 7:28 p.m. 
 
 
  
 _______________________________________ 
ATTEST: MATTHEW D. DUKES, II, Chairman 
 
 
 
__________________________________ 
SARA HANCOCK, Secretary 
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 The City of 

MIDWEST CITY 
 
___________________________________________________________ 

100 N. MIDWEST BLVD * MIDWEST CITY, OKLAHOMA 73110  
(405) 739-1240 * FAX (405) 739-1247 * TDD (405) 739-1359 

 
Memorandum 

 
TO:   Honorable Chairman and Trustees 

Midwest City Utilities Authority 
 
FROM: Christy Barron, Finance Director 
 
DATE:  August 8, 2017 
 

SUBJECT: Discussion and consideration of supplemental budget adjustments to the following 
fund for FY 2017-2018, increase:  Utilities Authority Fund, expenses/Economic 
(87) $581,365. 

 
 
The supplement is needed to roll forward remaining capital outlay budget from fiscal year 2016-
2017 to current fiscal year. 
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SUPPLEMENTS

August 8, 2017

Fund BUDGET AMENDMENT FORM

UTILITIES AUTHORITY (193) Fiscal Year 2017-2018

Estimated Revenue Budget Appropriations

Dept Number Department Name Increase Decrease Increase Decrease

87 Economic 581,365

0 0 581,365 0

Explanation:

To roll remaining capital outlay budgets forward from fiscal year 2016-2017 to current fiscal year.  Funding to come from fund

balance.
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Capital Outlay Project Balances
Project Project Description Account Number Department Description Roll

871001 SOLDIER CRK INDUST PARK  193-8710-433.40-05 ECONOMIC                 $2,940

871001 SOLDIER CRK INDUST PARK  193-8710-433.40-06 ECONOMIC                 $578,425

TOTAL $581,365
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Economic Development Department 
100 N. Midwest Boulevard 

Midwest City, OK 73110 
  Office: (405) 739-1218 

rcoleman@MidwestCityOK.org 

 

MEMORANDUM 
 
 
TO:  Chairman Dukes and Utilities Authority Trustees 
 
FROM:  Robert Coleman, Director of Economic Development 
 
DATE:  August 8, 2017 
 
SUBJECT: Discussion and consideration of approving an Operating Agreement with the Arkansas – 

Oklahoma Railroad Company for Soldier Creek Industrial Park. 
 
     The attached agreement governs usage and responsibilities between the Authority and the Arkansas – 
Oklahoma Railroad Co. (“AOK”) the proposed railroad switch and spur to service the Soldier Creek 
Industrial Park (“SCIP”). 
 
    The agreement provides the Authority’s obligations as follows: 
 
 

 Permitting, construction and operation of switch and industry track. 
 Maintain clear space between the tracks and any potential obstructions. 
 Continue our self-insurance liability coverage of $250,000 with a stop loss of $1 million 

aggregate limit including bodily injury and property damage. 
 Notify any potential conditions that may interfere or endanger AOK operations. 
 To indemnify AOK from operational liabilities. 

 
    The agreement is valid for one year and automatically renews and allows the Authority or AOK can opt 
out with sixty days advance notice. 
 
     We are currently in discussion with two prospects that have an interest in SCIP.  Both would utilize 
rail service if it were available; however, we will not move forward with bidding the rail switch 
construction or the spur until a development agreement is ready for consideration. 

 

Staff recommends approval. 
 

 
Robert B. Coleman 
Director of Economic Development 
 
Attachment: Agreement 
  SCIP Preliminary Plat 
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ARKANSAS – OKLAHOMA RAILROAD COMPANY 
OPERATING AGREEMENT 

 
 
THIS AGREEMENT (“Agreement”) made as of this 8th day of August, 2017, (Effective Date”) by and between the 
ARKANSAS – OKLAHOMA RAILROAD COMPANY, an Oklahoma corporation (“AOK”) and the CITY OF MIDWEST 
CITY UTILITIES AUTHORITY, a Title 60 Oklahoma Public Trust, (AUTHORITY).   
 
WHEREAS, the Authority and AOK agree to enter into an Operating Agreement in which AOK will serve and 
operate over a portion of railroad track located in city of Midwest City, county of Oklahoma, state of Oklahoma, 
to serve the Soldier Creek Industrial Park, located at 7450 NE 23rd St., Midwest City, Oklahoma, operated by the 
Authority (“Park”).  AOK agrees to provide such service, subject to the terms of this Agreement.      
 
NOW, THEREFORE, in consideration of the mutual covenants contained herein, the parties agree as follows: 

 
1. MAINTENANCE AND OPERATION.  AOK shall, at its own expense, operate, maintain, and otherwise 

manage the track located outside the boundaries of the Park (herein “AOK TRACK”), in accordance with 
the lease agreement between AOK and Union Pacific Railroad, the owner of the track located outside 
the boundaries of the Park.  The Authority shall at its sole expense, own, manage, maintain or enable 
the maintenance, including all changes, repairs, or alterations of all track within the boundaries of the 
Park (herein “Industry Track”).     

 
(a) The Authority shall be responsible for obtaining, without expense to AOK, all necessary real property 

rights and public authority and permission, including applicable permits, for the maintenance and 
operation of the track inside the Park.  The Authority shall strictly comply with all laws, statutes, 
regulations, ordinances, orders, covenants, restrictions or decisions of any court of competent 
jurisdiction, including, without limitation, those pertaining to environmental matters (collectively, 
“Legal Requirements”) and other AOK requirements relating to the use of the Track, Facilities or 
Equipment. Prior to entering AOK Track, the Authority shall and shall cause its contractor(s) to comply 
with all of AOK’s applicable safety rules and regulations.  In the event the City of Midwest City, having 
jurisdiction there over orders the separation of grade of the Industry Track and any street, road, 
highway, other rail line or the like, the Authority hereby consents to the removal and/or relocation of 
the Industry Track at its sole expense. 

 
(b) The Authority shall not place, permit to be placed, or  allow to remain, any permanent or temporary 

material, structure, pole, container, storage vessel, above-ground or underground tank or other 
obstruction within eight and one-half  (8½)  feet laterally from the center (nine and one-half [9½] feet 
on either side of the centerline of a curve in the Industry Track) or within twenty-three (23) feet 
vertically from the top of the rail of said Industry Track (“Minimal Clearances”), provided that if any 
Legal Requirement requires greater clearances from those provided for in this Section 1(b), then the 
Authority shall strictly comply with such Legal Requirement.  The Authority shall not place or allow to 
be placed any freight car within two hundred fifty (250) feet of either side of any at-grade crossings 
on the Industry Track.   

 
2. TERM.  Unless earlier terminated as provided herein, this Agreement will be in force for the term of ONE 

(1) YEAR from its date and will automatically continue thereafter until terminated by either party giving 
the other sixty (60) days written notice. 
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3. INDEMNITY. 
 
(a) INDEMNITIES ACKNOWLEDGE THAT THE AUTHORITY’S POWERS TO CARRY OUT THE TERMS OF 

SECTION 3 ARE LIMITED BY OKLAHOMA LAW. 
 

(b) PURSUANT TO 3(A), FOR PURPOSES OF THIS AGREEMENT:  (I) “INDEMNITIES” MEANS AOK AND 
AOK’S AFFILIATED COMPANIES, PARTNERS, SUCCESSORS, ASSIGNS, LEGAL REPRESENTATIVES, 
OFFICERS, DIRECTORS, SHAREHOLDERS, EMPLOYEES, CONSULTANTS, CONTRACTORS AND AGENTS; 
(II) “LIABILITIES” MEANS ALL CLAIMS, LIABILITIES, FINES, PENALTIES, COSTS, DAMAGES, LOSSES, LIENS, 
CAUSES OF ACTION, SUITS, DEMANDS, JUDGEMENTS AND EXPENSES (INCLUDING, WITHOUT 
LIMITATION, COURT COSTS, ATTORNEY’S FEES AND COSTS OF INVESTIGATION, REMOVAL AND 
REMEDIATION AND GOVERNMENTAL OVERSIGHT COSTS) ENVIRONMENTAL OR OTHERWISE; AND (III) 
“AUTHORITY PARTNERS” MEANS THE AUTHORITY, OR THE AUTHORITY’S OFFICERS, AGENTS, 
INVITEES, LICENSEES, EMPLOYEES OR CONTRACTORS, OR ANY PARTY DIRECTLY OR INDIRECTLY 
EMPLOYED BY ANY OF THEM OR ANY PARTY THEY CONTROL OR EXERCISE CONTROL OVER. 

 
(c) PURSUANT TO 3(A), THE AUTHORITY SHALL RELEASE, INDEMNIFY, DEFEND AND HOLD THE 

INDEMNITEES HARMLESS FROM AND AGAINST ANY LIABILITIES ARISING OUT OF OR RELATED TO 
(IN WHOLE OR IN PART) ANY CLAIM THAT BY VIRTUE OF THE USE OF THE INDUSTRY TRACK 
CONTEMPLATED IN THIS AGREEMENT, UNDER CERCLA OR OTHER ENVIRONMENTAL LAWS AOK IS 
(I) AN “OWNER,” “OPERATOR,” “ARRANGER” OR “TRANSPORTER” OF THE AUTHORITY’S INDUSTRY 
TRACK OR PARK; (II) OTHER THAN A COMMON CARRIER WITH RESPECT TO THE INDUSTRY TRACK 
REGARDLESS OF ANY NEGLIGENCE OR STRICT LIABILITY OF ANY INDEMNITEE.  

 
(d) PURSUANT TO 3(A), IF ANY EMPLOYEE OF ANY AUTHORITY PARTNER IS AN EMPLOYEE OF ANY 

INDEMNITEE, THE AUTHORITY SHALL INDEMNIFY AND HOLD THE INDEMNITEES HARMLESS FROM 
AND AGAINST ANY LIABILITIES ARISING OUT OF OR RELATED TO (IN WHOLE OR IN PART) ANY SUCH 
CLAIM INCLUDING, BUT NOT LIMITED TO, CLAIMS RELATED TO PROCEEDINGS UNDER OR RELATED 
TO THE FEDERAL EMPLOYERS’ LIABILITY ACT, THE SAFETY APPLIANCE ACT, THE BOILER INSPECTION 
ACT, THE OCCUPATIONAL HEALTH AND SAFETY ACT, THE RESOURCE CONSERVATION AND 
RECOVERY ACT AND ANY SIMILAR STATE OR FEDERAL STATUTE. 

 
(e) PURSUANT TO 3(A), UPON WRITTEN NOTICE FROM AOK, THE AUTHORITY AGREES TO ASSUME THE 

DEFENSE OF ANY LAWSUIT OR OTHER PROCEEDING BROUGHT AGAINST ANY INDEMNITEE BY ANY 
ENTITY, RELATING TO ANY MATTER COVERED BY THIS AGREEMENT FOR WHICH THE AUTHORITY 
HAS AN OBLIGATION TO ASSUME LIABILITY FOR AND/OR SAVE AND HOLD HARMLESS ANY 
INDEMNITEE.  THE AUTHORITY SHALL PAY ALL COSTS INCIDENTAL TO SUCH DEFENSE, INCLUDING, 
BUT NOT LIMITED TO, ATTORNEY’S FEES, INVESTIGATORS’ FEES, LITIGATION AND APPEAL 
EXPENSES, SETTLEMENT PAYMENTS AND AMOUNTS PAID IN SATISFACTION OF JUDGMENTS. 

 
4. INSURANCE. For the duration of the Agreement, the Authority shall maintain its self−insured liability 

coverage of $250,000 with a stop loss of $1,000,000 aggregate limit including Bodily Injury and Property 
Damage. 

 
5. DEFAULT AND TERMINATION.  The following events shall constitute defaults hereunder: (a) creating or 

allowing to remain any condition, including without limitation, any condition to the physical track or 
surrounding environment that interferes with or endangers the operations of AOK.  Upon discovery of 
said condition, AOK will notify the Authority in writing of the specific defect(s), after which the Authority 
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will then have sixty (60) days to make the necessary repair(s) to restore safe service conditions to the 
area(s) in question.  

6. SURVIVAL. Neither termination nor expiration will release either party from any liability or obligation 
under this Agreement.  
 
 

 
IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed in duplicate the day and 
year herein first under above written. 

 
 
 
 

 
 AUTHORITY:                     AOK: 

MIDWEST CITY UTILITIES AUTHORITY,     ARKANSAS – OKLAHOMA RAILROAD COMPANY 
MIDWEST CITY, OKLAHOMA 

 
      
By: _______________________________                  By: _______________________________ 
 
Name:  ____________________________                  Name:  ____________________________ 
 
 
Title:  ____________________________                  Title: ____________________________ 
 
 
MIDWEST CITY UTILITIES AUTHORITY      ARKANSAS – OKLAHOMA RAILROAD COMPANY 
100 N MIDWEST BLVD                                   PO BOX 366 
MIDWEST CITY, OK    73110                    WILBURTON, OK  74578 
                       ATTN:  Track Agreements 
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