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CHAPTER 1. 

nRST Jl"JlICUI. DISTRlc'r. 

A" .\CT to _"",Ian Act RI'platillr the Ttlr" .. of the Oi.tr;c: Co~r" ill tlu F;" t 
J Ildlcial Diltrict. 

• D. • ,_ .. } Z. ., 0 lA Zl .,p0h.ngetlmehol. 
15tOTIOY 1. .Dt;; 'l.t enll.(Jwa fI!I"'1.6 I.mel'll 88em9 !I 0, dlDg 001111 III 

T h f . 1 Keokllll: .ad tit, State of Iowa, hat t at part 0 the act entIt ed "An BllrllngtoD. 

Act, mng the time of holding Con~ in the First Judi· 
cial District," approved January 21st, 1857, which re-
quires and fixes a t.erm of the District (Jourt of Des 
Moines county, on the 4th Monday in January, and the 
District Court of' Lee county, at Keokuk, on the secoad 
:Monday of Febnlary, be and the same is hereby repeal-
£ill hut this act -shall not affect the other terms of Court 
fixeJ by the aforesaid act. 

SEC. 2. All writs, actions, pleas, indictments, recog- Roturll of "rill. 

Uances and notices made returnable, or by which par
til:!. are bound to appear at said tenns, shall be returna
ble to and valid at the April and September terms of 
laid Courts, respectively, in the same manner and to the 
lime extent as the same are returnable to the January 
land February terms of said Oourts respectively j and all 
i&!fendants duly summoned to said January and Febru
ary terms of said Courts respectively, .shall be held to 
~\\"er at the April and September'terms of said Courts 
'respecth'cly, as if ser\·ed with notice for said terms, and 
[without fttrther notice .. 
I SHO. 3. This act shall take effeCt and be in force from Take .haL. 

I
· and after its publication in the Iowa Oitiz8n, Burlington 
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State Gazette, Gate City of Keokuk, and BUl·lingtv.D 
llewkeye. 

Approved January 19th, 1SBS. 

1 tft't1l7 that the 10 .... lolnl Act .a. pllbll.b.d In tbe 10 .. a ('ltl.~n, .laD. ~7tb, lc;t". 
In tbe BurUD""D lItate Ga&ett~, Jan. lI61h, ]~~~, and In lbe Gal" Clt7, Jan.lItlb, l~~, 
and In tbe Burllnslon HA1II;·}:ye, JIUI. 26lh, 1"' .... 

CHAPTER 2. 

EWAIl FELLS, 
lleefttar, of 8late. 

ELEVEliTH Jt:DIClAL DISTRICT. 

!'lID. of bold In.. An Act bill, the time of holdi", COliN iD tile EleveDtb Judicial Di.:nt"l. 

SECTlCN 1. Be it en.acied by tile Gtfleral.A.tJ8€1u'Uy if 
tAe State of Ie/tea, That the Didrict Courts for the Elev
enth Judieal District, shall for the year A. D. 1858, be 

Poll connl,.. held as follows: In the county of Polk on the S('colld, 
Monday in Febnlary and first Monday in All~'1.1t,t; i11: 

Dallas conn',.. the county of Dallas on the first Monday in March and 
MadllOn count,. fifth Monday in August; in the county of Madit:on on 

the second Monday ill }larch and first lion <.lay ill Sep
WarreD county. temuer; in the county of Warren on the fourth M(,mlay . 

in March and second Monday in September; ill tl10, 
lfahukacOIIDI,. county of Mahaska on the first Monday ill April and 
Po"ellleD: co. third Monday in September; in the county of Powe· 

sheik on the fourth MOL day ill l\.pril and second }lOll-
Juper counl,. day in October; in the connty tlf Jasper on the first 

Monday in May and tbird MondllY in October; and in 
Harlon conDI,. the county of Marion on tbe thir<.l Monday in Ma~' and 

the tint Monday in November. 
Sxc. 2. That no notice, plea, writ, bond, r~cogni

zance, indictment or proceeding of any kin<.l whate"er, 
shall be qnashed or affected in any wny whatever, by 
the change in the times of holding Court ill said Dis
trict; and all notices, subpoonas, and process now made, 

Betarn of writ or which shall hereafter be made returnable to the next 
tenns of said Courts us proyjc1c-d Ily In-w-, shall be
construed and held to be returnahle to the l;(:'xt term vi: 
said Courts as proyi<ied herein. 
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SEC. 3. This act shall take eftect and be in force Take elrec&. 

m and after its publication in the Iowa Weekly Citi-
and Iowa State J oumal. 

Approved January 22, 1858. 

I...,....., tJat,c &he foregolnl AeC _. palllllhe4 ill \be 10 ... Weeki, Cld .... 
mh, 1~ .... <1 ill \be Iowa State Journall'ebr .... .,. 18th, 1S6S. 

ELUAH SELLS, 
1IeenW;r of II\&te. 

CHAPTER S. 

S'" AllP LANDS. 

A!'f ACT making au Appropn"'ion for Swamp I.and P"I'J'OHI. 

'BEcno~ 1. Be it enacfMl by the Oeneral.A8umlJlyof 
~ SlAte tjf Iowa, That the Governor is hereby author- 9overB'up",' 
~ to appoint an agent to proceed to Washington to Ageat. 

Jeet an adjustment and settlement tor the different 
~ties in the State, ot' their swamp land bllsiness, and 
10 ()ue or more to have the swamp and overflowed 
lids $clected in the new and lluorganized counties {If 
tStatet aDfl for defraying expenses ot' same there be, 
I hereby is appropriated from the tr~asury of the Apl,.oprl .... 

ke, the sum of two thousand dollars. f2,ooo. 

BEC. 2. That when the General Goyernment shall 
lethe serip, aud refund the money to the State, oon-
-.plated by the act ot' Congress ot 2d March, 1855, and 
htto the State the lands accruing by virtue of the 
tofCongress of 28th September, 1850, tke Govel'llor, 
~tter of State Land Office, and the agent of the coun. Ap.>or1.Ia .;.... 

lifany, shall constitute a boa.rd to ascertain what 
IDant of said land, money and scrip, is due the differ-

tIl11nties in the State, and when so ascertained the 
shall be subject to the order of the County Jl1dtres, 
~r proper authorities in the county . 
.' 3. That the two thousand dollars hereby ap- C.aUel ...... 

ted be refunded the State with ten per ('eDt. to ClIo ..... 

. ~ frl)!n tlate of' S<1Ille, cr.ch C')llllty rayillg 811DigitizedbyGoogle 
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amollut proportionate to its share of the lands, scrip a 
money rooeh'eU, to be ascertained and withheld by 8.1 

board and paid oyer to the State trelleury. 
SEC. 4. Any laws inconsistent with, 01' contrary 

this act, are hereby repealed. 
SEC. 5. This act to take effect and be in torce fn 

and after its pass~C7Q and publioo.tion in the Iowa Stl 
Journal and the IowaCitizen, 

Appro,'cd J anllary 27th, 1858. 

I btreby certltt tbat the roregolng Act 11' .. 1 published In Ihe 10 ..... Olllzen J .... 
BOth, ISGS, and In lhl' lo..-ft Rlale Journal, Fehrulll'f 1I>1Il, l~S, 

Jo:I.JJAH RJ.:LL8. 
Secr<-tarlt of St.de. 

CHAPTER 4" 

'fWEI.F'fH .Jl'DI<JU,I. IHtlTRIC'f. 

A~ ACT Ji~ing Ibe lime of boldinK Court in the "welftb Judiciol Di,mel 

SECTIOS 1. Be it enacted by the General.A8semU. 
the Stq,le of Iowa, That the regular terms of tile Distl 

~ of Court, Court in the Twelfth J lldicial District of this State c 

ring the year 1858 shall be held as follows: 
Woodbury co. In Woodbury county, on the third Monday of AJ 

and first Monda.y of November. 
'~IIA COUD~. In Monona connty on the fonrth Monday of April. 

second Monda.y of November. 
Ora1l'r~rd county In Crawford county on the first Monday of Maya 

third Monday of November. 
GarroD county. In Carroll connty on second Monday of May • 

fourth Monday of November. 
Ootrokl'e county In Cherokee county on the third Monday of' May • 

first Monday of December. 
~coun~ In Dickinson eounty on the fourth Monday of]l 

and second Monday of December. 
Clla7couut,. In Clay connty on the first Monday of June and th 

Monday of Decemher. DigitizedbyGoogle 
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I !l! P!ymouth couuty 011 the second :Monday of June PI'ymonth_II~7 
lad (oarth Monday of December, and in all other coun-
... at snch times and places as the Judge of said Dis-
~rt may appoint. 
I SEC.~. All acts and partt! of acts coming in conflict Repeal. 

rith tltis act are hereby repealed. This act to take ef- Take alrect. 

~ and he in force from and after its publication in the 
Ionx City Eagle and Westel'n Independent. 

Appro"ed February 4th, 1858. 

[ '''''''1 Ct'ItIf7 tlW the fougomg Act ... pabllshe<lln th" SiOIl" titT .:agle Febru
~ ... 1 ..... "'. on<l In the WO!!Ilern lndepcnd~n~ Fobrlla., ~'h. l!.:)~. 

CHA.PTEI~ 5. 

IOHOOL OFFICERS. 

Y.LIJ.\H P}:LLt<, 
t;.,crctar,y .. r S~~. 

&.\ ACT 10 JecaI;'1 Ibe t;Jeclion Rlld actlor .ortain :<:ehool olliure of School Di .. 
IriCI No. 1.;11 ~Jariol1 Township, Linll COlin:)", I,,,,, •• 

SECl'l/)~ 1. .& -it enacted by the Gene/,al AssemlJly of 
Ie 8tat8 of Iowa, That the election of J o11n lIe Wilson, Ao&llepllHd. 

Lbert Smith and Robert Holmes, as a Board of School 
Directors, in and for School District No.1, in Marion 
Townilhip, Linn county, State ot'Iowa, elected at a meet-
~ of the electors of said District, on the 4th day ot' May, 
A. D., 1857, be and the same are hereby legalized and 
l4eelared valid, as though all the requirements of the 
.Statute in such case made and provided, had been tnlly 
IL'Id properly coIhplied with by them. 

SEC. 2. This act to be in force t'rolllnnd after its pub
~Ht'ation in the Iowa Citizen and the Linn County Regia
. ter, without expense to the State. 

·~Ppl'Oved February 4th, 18:>8. 

I «rtIIJ IhM the ro~goIDI! Act ..... publ ... hed In the .. I" ... " CItI&CIl, .. Febrn&rJ 17111, 

ELlJAJI SELLI!, 
i!eere&a1'J' or St&~. 

~ '''''' ao4 In tbe I.Ino CountT ~Klstu. 
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CH.APTER 6. 

J'RED. K. HUBBELL. 

AN ACT 10 1 •• llliz1! Ihe olllolal aela of Fled. M. Hubbell. 

W HER£A.S, }'red. M. Hubbell was, on or about the 2ct 
~=-,.or t:.. day of AugUst, A. D. 1856, appointed Deputy DU 

MIiIlepllled. 

( trict Clerk, in and for the county of Woodbury i 
this State, by T. Elwood Olark, clerk of said count, 
the said appointment bemg in all respects in aerol 
dance with the requisitions of section 411 of the Codl 
of Iowa, except that the County Judge of said coon 
ty, who had verbally approved the said appointment 
failed or neglected to endorse his appro\"al thereon 
and wltet·ea8,.the said deputy has since his said ap 
pointment, perfonned all the duties of the smJ. offi~ 
of Olerk of said county-now therefore-
SEOTION 1. .Be it enacted by tile General AsselldlJ 

of the State of jo-wa, That each and e'-ery official ad 
of the said Fred. M. Hubbell, as Deputy Clerk afore-
said, since his saiJ. appointment shall ha\"e the same 
force and effect, in law and equity, as it' section 411 oj 
chapt.er 33 of' the Code had been strictly complied with; 
Provided, That this act shall not affect any legalliabit 
ityof said Fred. M. Hubbell and T. Elwood Olark. 

~ decl. SRO. 2. That this act shall take eft'ect and be in full 
force from and after its publication once in the 8ioUJ 
Oity Eagle and Western Independent, without expense 
to the State. 

Approved February 4th, 1858. 

I h.rebl certify II at Ihe rore;<~ln!t act,.. ... publi.:,,:U ia tI.e Sioux City E.gI" ,.,',rI
a., !18th, ltl.'I.", and In tle We.tern IndcpcUlI.nl. F,-" .... .,.. 2r.th. I~". 

II:LLJAH SELLS. 
s.~('r~taI"Y of ~: .. te. 
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CHAPTER 7. 

STATE BO~D8. 

1.. ... ACT 10 pro .. ide Cor iNDill! Italo DoRd. and procDri.., a loau lot lIIe Slalll or 
JOWL 

'1 

SECTIO~ 1. Be it enacted hI the GenercU A88cmlJl!l oj 
tAe Srote oj Iowa, That there shall be borrowed for the 
purpose of paying the current expenses of the State Goy:' 
emment, and the redemption ofthe outstanding W;'; 
rants of the Auditor of State, the sum of two hundi-ea 'IOO,OOO-nn 10 

thousand dollars, for a tenn not exceeding ten years, and JeU'L 

at a rate of interest not exceeding seven per cent per an-
num, the interest payable semi·annually; the payment 
Qt the interest, and the reimbursement of the principal 

I . 1 . f N Y k h,rable III H. Y to be made at such pace Ul t 1e Clty 0 ew or as 
~ may be agreed upon. 

SEC. 2. The Governor of the Stat(, it! authorized and 
required to issue bonds for and in behalf of the State, for OOYemor '-e. 

tae Bwn or sums of money which may he horrowea un· 
der the provisions of this act, stipulating for·the pay-
ment of the intere~t and principal in manner and form as 
may be agreed upon, not contrary to the provisions of 
this act, which bonds shall he signed by the Governor, 
and conntersigned by the Auditor of State. 

SEC. 3. The State doth hereby irrc,"ocably pledge lts 
faith to provide adequate means to pay the interest due 
on said bonds, as the same may become due, and to reo Nth of Itale 

imburse the principal as may he Br,t7l"eed on, and Cor these :::~forpq. 
purposes the revenues arising from all the taxable lands, 
and other taxable property in the State, or so much 
there.)f as may be necessary, shall be, and the same is 
hereby set apart and pledged for that purpose; which 
reycnnc shall ill no year be less than the amount paya· 
ble for the interest, or the principal, as the case may be, 
after the payment of all expenses of collection; and no 
tax shall ever be levied by the legislative authority of 

! Iowa on stock hereby created, nor on the interest which 
may be payable thereon; and further, that the vamecJGtGoogle 
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the ~ai<l sttl(·k t-hall in no wise be impairetl by the r. u
thority of this State. 

_ __SEC • .J:. All mone~'il or funds arising fl'om the I(.an, 
)ftb:'ltaf!J:r~': sllall be paid into the State Treasury, Rnd be there i-t;.1J-
urI· ject to the warrallttl of the Auditor of State. 

M.L. M~rrloa8·f. SEC. 5. That llartin L. Morris, be and he is h(>n:fJ~. 
appointed an ag~l1t on the part, and in behalf of the 
State, to lU'gotiatc t'uid loan, to sell and transi('r tlle 
bonds, and to do and }'l:l'torm all thhlgS necessary nnd 
propel' for flllfilling the purpos('s 01 this act. It shal! be 
the duty ot' said ag(,llt to communicate a full and (.flic:ial 
statement of all his acts and proceedin~_" with r('ference Bepon w Go.... ~-

to t11e:negotiation of the loan, to tIle GOTernor of" the 
State, ", .. ho shall communicate the same to the J.c:>gisla
ture as ~oon as praeticable. 

SEC. 6. The said agent ~Ilall giye oond, with securi-
AceD' lIve bol>d. ties, in the" amount of three llUndred thousand dollaftl~ 

for the 1ilithinl perfOnllaDCe of his duties,; wllich bond 
slla11 be appro\"ed by the Go\"el'IlOr and deposited with 
the Auditor of State. 

SEC. 7. Tllat the said agent shall be allowed 8:1(·h 
compeDeation in audition to his necessary expenses, tor 

Comper.sa'ion crthe "eniecs required Ily this act, as shall be deemecl 
Allen'. prOI)er by the GOYfnlOr alld Auditor ot' State, not to <-x

reed, however, one quarter of" one per cent., on the 
amount S0 sold and paid oyer as dire(·ted l,y this act. 

SEC. 8. It shall be deemed a good execution of the 
DutIUt~~ AseDt powers and duties prescribed by this act, for the agent ex ....... 

to sen the bonds herein authorized to oe made, and to 
pay the proceeds of tIle same into the State Treasury
Pruvided, That in no instance shall ~nid bonds be sold 
for less than their nominal par ,alne, which bonds when 

8&Ue Stock.. made as aforesaid, shall be called the 10,,,,a State Stoeks. 
SEC. 9. It "hall be the duty of the agent ne~otiating 

this loan, to giye at least ten days public notice by nd
l'ubl1eaUoD Gfco vertisement in the Daily N ew York Times, Daily New 
Uce. York Journal of Commerce, Daily New Y (Irk Triblme,. 

Daily Boston Atlas and the Daily Boston Post, inyiting 
proposals ilr said loan, and all P~£?ds:~~~led by him, 



L.\.WS OJ.' IOWA. 

shall by him he prescrvcd and tilcd in the office of the 
Auditor ot State. 

S£<'. 10. This act l;lulll take eft'cct and be in furce Take el"ect. 

frlllll and after its publication in the Iowa Citizen and 
Iowa 6tate J ollrnal. 

Approved February ~th, 1858. 

J ... rtlll :1>", tho! ro ...... "j .. :< act .... ""bU.hed in Ihe 10 ... t:i'I.~n .'cbruary Illth. I~:>!j • 
.. .t ~"l'11f" t~ .. a ::!~t • .:' Juurnal, Ftl'l'usry 1:-It1l, 1~)''''. 

I':LJJ.UI 8El.L8. 
1't"frctar7 of Slate. 

CHAPTER 8. 

I'CUOOL I.ANDS. 

A.'f .~.:r \0 lesalize ,:." .ale 01 ernaiD Stohool [.alld. lor Jameo Hull, St-h:o: FDDd 
eomm"I!II'Der b(HooD. Countv.low., 

SECTION 1. Be it enacted by the G6neral .A88embly of 

t 

• 

tied State qf j()lca, Tbat .the sale ofthe west half of the Leg811z~ Lltu::t& 

south-west quarter ot'section ten, (10) in township eighty- ~fe~ootp~~ 
three, (83) north of range twenty-six, (26) west of the Com'" Boooeooa. 

fifth principal meridian, by James Hull, School }'und 
Commiesioner of Boone County, Iowa, on the sixth day 
(lr February, 1855, to J. A. Hull, be and the 'same is 
bereby declared legal and valid to all intents and pnrpo-
1eS, as if the same had been sold at public sale with no-
tiee as re(luired by chapter 136 of the acts of the Fift.h 
General Assembly, approved January 25th, 1855. 

SEO. 2. This aet shan take effect and be in force 
fronl and atter its publication in the Boonsboro Demo. Take elfec\. 

erat and the Boone County News, witUout expense to 
the State. 

Approved Feb. 8th, 1858. 

J ""reb,. cenlfJ Iha' lhe foregolnll Art ,. •• I'uhll.h.d III rhe lI"onohor. D.nlocral, 
r'brearl lilh. 1~, and the RooDe ('oabl, )1( ..... V ... I}\'UMl/ lilli, 1 ..... ~. 

ELIHU /tEI.Lt<. 
~,·a.t.ry or 1llate. 
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CHAPTER 9. 

SCHOOL LANDS. 

A:>i ACT 10 amend Seclion 10M or Ibe Code. 

SECTION 1. Be it enacted by t/£e General Aaaembly of 
...... rorfelt- the State of IO'1.Oa, That BD much of Section 1052 of the 
;::':' :8cbool Code as authorizes School Fund Commissioners to de

clare ('ontracts for school lands forfeited, where the ht
terest on the iame has not been paid, and further author
izes them to sell said lands anew, be and the same is 
hereby repealed. ---ttl. !SEC. 2. This act shall be in force from and after its pub-
lication i:l the Tri-Weekly IoW'a Citizen and Tri-Weekly 
Iowa St" ~e J oumal, at Des Moines. • 

Apprt \"cd February 9th, 1858. 

I bereb)' certify tbat the foregplng Ad ..... publlabed In the Tri.Weekly Cit.iun Pe ... 
ruar)' 11th, 1.5$, and In the Tri·Weekly Io" .. lltale Jourr.kl Fehruary 10th. 1~. 

CHAPTER 10. 

STA2-.""DING ARMY. 

ELIJAH Sf:LL8, 
S.crelary of Stale. 

AN ACf autlIorizing 1he Oo .. ~rnor ~o rai,~. arm Gnu t'q.l ll. a Comi-.:mj* ~f mO..1-tIed. 
melt for the- deiencc and inole-etioa oi our (rol:~lC:t. 

SECTION 1. Be it enactallnj tIle General ASIJembly of 
the Btate of Iowa, That the Governor he and he is here-

__ nllecoII:' b 1 '. dId' d' 
~, arm and y aut 101'1Ze alIt empowere to raIse, arm an eqUIp, 
..... one Company of Monnted Voluntee1'8, to consist of not 

.... mlff!. 

less than thirty nor more than one hundred men, when
ever he shall deem the same neces~3ry for the protec
tion of' our frontiers. 

SEC. 2. The officers of said company shall consist 
of one Captain, one first Lieutenant, and one second 
Lieutenant and one Surgeon. 

The nOB· commissioned ofli.ce1'8 shall be .fuUl· Setr,geants, 
Digitized by G008 L<:' 
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and four Corporals. The officers and llon-conuni:;r.ioned N.:gm':e~IOD
~fficers shalt be elected by the company, and the Cap-
tain and Lieutenants shall be commissioned by the 
Governor. 

BBO. 3. It shall be the duty ot the Go'·ernor to fnr- 0O',;::o:r:,l: 
Dish the Captain ot" the company aforesaid, with the 
arms, ammunitions and equipmente necessary to a com
pany ot" mounted lUen at the expense of the State ot 
Iowa. 

SEC. 4:. The Governor shall in no case callout said N:,ec!~I~;:,1I
Cimpany of volunteers, nnless in his judgment, fOllnded 
upon reliable infonnation, it is· absolutely nec('ssary to 
protect the lh-es or property of the citizens of the State, 
and such force shan ahmys he subject to the order of the 

. Governor; and in no case shan the (To,"ernor keep such 
body of men in service after the General Go,-ernment 

• 

shall have taken measures effectually to protect the 8aid 0 .... dl.hand. 

frontier, and said company shall be discharged and dis-
banded at any time, by an order from the Go\"ernor. 

SEC. 5. Said company shall be raised aUlI recruited Where ral.'d IOn4 

.as near the theatre of operations as practicable, and for recrulled. 

that purposfol J. Palmt'r, of Spirit J~ake, is hercby ap-
pointed as .Agent, to ,,"hom all persons desirous of ,-olun-
teering shall apply. 

'Vhenever said J. Palmer shall have rccei\"ed thc Dutr of Agent III 

names of thirty men, on~r the:age ot'twentY-("H~ and of ~::,~~"'IDg com

good sound health, he shall then notify said ,-oluntcers . 
to meet at a certain time and place for the pnrpose of 
electing theiro~cers. Said J.I)almcrshall preside o'-er 
and condnct said election, and his certificate of election 
shall be sufficient proof to the Governor, to authorize 
him to COHllllissiclll said officers so elected. Said agent 

., !tIQ.I~rlng 10'. 
shall then muster into the sen-icc of the Statc of Iowa, 8ervlce. 

all . tl· b . . dIll Make return W persolli possessmg 1e i a ove reqUlsltes, an s 1a GoYernor. 

transmit an ac~urate return, showing the names of the 
officers, non-commissioned officers and privates who I.'hall 
have yolunteered, together with their ages and place of 
residence, to the Go\"ernor of the State. . 

SEa. 6. Each officer, D(.n-commif>sioneu (officer rmtloole ~tgitlzed by GO 0 
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nOT8~ ;l1l"nISh hy private, e.hall 11~ refluirHl to furnish a ~(IO<.l hOl"a:;c auita-
vohu.t..-er and bl t " l"d J P 1 ~ e:xami~ed by A· e Or ser\'l{""', nIH sm • a mer, Agent, and the Ca~ 
geDt, ('apt. and t' d I' .. d 
LlellteC3!lt. am an ~lel1tenant8 atores8.1 , nre herehy created a 

board ot burn::", tor the examination of all horses that 
are herehy required, with the power of condemning all 
that are untit 10r service in their judgmt>nt, and after 
said mounted volunteers shall ha,-e been mustered into 

°d~~~\r;:~~~~D' the service, the rip:ht of condemnation and rejection oj 
horses $hall be vestoo in tlle officers of said company. 

SEC. 7. The officers, non-commishionoo officers and 
monnteu volunteers shall fnrnitth in addition to a horse, 

Pul·si",h:occ aJld •• • • 
clothing fW"ni.li. as reql1lred hy tlns act, all of theIr o"«,n clothlJl~ and r&-
ed by yoluD- • • 1" . b h h d ~ h . 
leen. hODS ot BU lSlE:tence for ot orse an man lor sue hme 

• 
as they may be in the servic<:of the State of Iowa . 

SEC. 8. The compensationoftlle officers of said com
pany shall l,e as follows: For CaI,tain, the &11111 or at 
the rate of seventy (lo\lars per month. 1st Lieutenant 
«(;0) ~ixty do1Jars pel' month, and second Lieutenant fit-

Comreu;ltioDo ty-:fhoc do1!ars (t..5) per month; non-commissioned offi
cers as f(,]lows: t:l'rgeant (50) permonth; Corporals for
tyoei,;ht dollars per month, and each mounted volunteer 

Dow paid. 
the snm 01 torty-fiye dollars per month; and all c1aiuss 
arisillg arruim,t tlit' State uncler the provisions ef this act 
shall he :lnditer! ;lnd paiu as other claims against the 
State. 

C.ptainrep'.rtto SEC. 9. It shall ll~ the duty of the Captain of said 
the Governor. 

eompauy to transmit to t1le Go'·ernor of the State of 
Iowa, at the end of each and eyery month, a retnm show
ing the nalllt's and ages of tIle men in said company, and 
tJw nllml)el' of days that said company was actually en
gager! in adiYe ('peratiolls during said month, together 
with !:o11(·h ~ug~esti(lns as he may deem proper and best, 
huving in vicw the prtlteetion of the frontier settlemt'uts 
of the ~tate er Iowa. 

Sxc. 10. Each officer, non-commissioned officer and 
Liable tor &/'III'. mounted volullteer sha11 be held liable for the return of 

aBY arms Qr equipments wllich he or they may receive 
from the Governor of the State of Iowa, under Section 
4 of'this act j and any such arms or equipments not re-

Digitized by Google 
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turned, or jf rt.:turllcd in a tlumag('d state, such pers.>Il 
shall be liahle to pay whatever arnollllt~ shall be 00-
jadged against him by the commi88ioned officers of said 
cempany, who are hereby created a board ot' sunyey 
for that purpose, amI such amouuts so found by said 
board .hall he deducted from the pay of such non-ClItn
mi88ionoo officer or moonted volnntt:er. 

SEC. 1l. Tho commissioned and non·commissiened 

13 

Hi h II t · t 1 .-1 t' h 'al '11 . Court &tartlal, o ceN & a COIlS ItU c a lOah.l or t c tn ot a prl-

Tates who shall be guilty of such breaehes of law 01' 

military discipline,. 01' uusoldier-lilcc conduct as arc pre-
scribed by the artides of war ofthe Lnited States army, 
and said board. shall have the right to exp?l or dischargei:;:~:.ndPuDIsI:-
any J!.er80U who shall bave been found ~ul1ty of any of • 
the above misdemeanors after a fair trial upon written 
charges and specifications before said board, during 
which the accosed shall have the right of producing wit-
neeses, appearing by counsel, and of being ti.U'llished 
with a copy of the charges and specifications. Provided, 
that the punishment of flogging, branding' and drum-
ming out shall never be permitted. 

SKC. 19. The Governor of the State shall ha,"c the 
right to remove any commissioned officer, for any breach (';;;~~~n~ffln;:f. .... 
ot law or military discipline, 01' lmsoldier-1ike conduct 
88 are prescribed by tbe Articles of War of the Fnitcd 
States Army. 

The charges in such case shall be sustained by speci
fications and affidavits and replied to by the officer in 
toonter affidavits. 

SEO. 13. It is hereby made the duty ot'the Go,"ernor .. ' 
• Governor DOwt,r 

to notify the Secretary of War of tbe Elxposcd and de- !lee', of War. 

fenceless condition of' om' fnmtier and ask the protcc- A* protection 
, Gener'l Govern-

tion of the General Government, and to demand and ment, 

receive indemnity for any expenditures which may bo 
made in carrying out the provisions of this act, and in 
case this act shall be deemed insufficient to accomplish 
the purpose for which it was intended, viz: The pro-
tection of the fi'ontier of tbe State of lew&, the Govern-
or of the State is hereby invested with I,owel' to <:(~cd I 

Digitized by L:.oog e 
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any o\'"erslght or insufficiency in this act, and take steps 
to fully carry out the spirit and meaning of this law. 

T1meofpaym'nt. SEC. 14. The payment of said company shall be at 
the end of each two months, and shall be UPOIl a pay 
roll, which shall be made out by the Captain of sai 41 
company; and when the monnted volnntee1'8 re
ceive their pay tbey shall sign said pay-roll, and each 
simature shall be attested by a commil8ioned officer,. 
whose duty it shall be to see that each and every pri
vate shaill receive the anlOunt of pay to which he may 
. be entitled. 

ComJ'U17 wben SEC. 16. Atler said oompany shall have been organ
=~rs or· ized and mustered into service, they shall be considered 

JW organized and subject to be called mto lerVice by or
der of the Governor; and it is hereby declared to be the
intent of this act that such an organization into a com
pany and mustering into sen'ice, shall be considered 8& 

only initiatory steps, and that no pay meLt of said volun
teers shall commeRce until they shall actnally be called 

When '~r\-1cc . 
commtnc... out by the Governor, or t(,r such time as they shall act-

ually be engaged in frontier 8el'\'icc. 
SEC. 16. The Governor shall have tIle right to ap

Gov. appoint point some physician of good medical standing, who 
Bt:rgeQn. shall act as surgeon tor said command, who shalll'eceive 

for his services $50 per month, subject also to the r~ 
strictiolls of the foregoing SectIon. 

Take ol!'ect. SEC. 11. This act to take effect and be in force from. 
and after its publication in the Tri-Weekly State J our
nal and 'l'ri-Weekly Citizen, published at Des .Moin~ 
State of Iowa. 

Approved February 9th, 1858. 

I h«"hy certify that the forej:oing act 1rQ' pnl.lIo1,ed in the Tri.Weckly State Jooma 
Fcbru:u-y I:,(h, A. D. 1~", and in the Tri·W •• kly Citi.en at D(O MuineaFebl1lU"Y 10&llr 
A. D. 1~~~. J::LIJAH I!ELLS, 

"."etary of StAte. 
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CHAPTER 11. 

GR ........ U JURY • 

..... " ACl' e.ltit:ed L"l .W 10 a.Rend Seelion 91 of lbe Coole of I •••• 

SECTION 1. .lk -it enacted ~ the General.A.88emJJly (If 
tAe 8tak 11 I()Wa, That Section 2891 of the Code ot 
Iowa be amended so as to read ae foUowa: "From the 
persons summoned to serve as Grand J urot:S; the Oourt I'ore_ ~ 
must appoint a foreman who shall have authority to ad- Iller ..... 

minister oaths to all witnessee produced for examination 
before the Grand Jury. The Court shall also appoint a 
Foreman who shall have like authority, when the penon 
already appointed. is discharged or excused before the 
Grand J my ia dismi88ed. 

SEC. 2. This act shall take effect from and after its Take ._ 

JUblication in the Iowa Citizen and Iowa State Journal. 
Approved Febntary 9th, 1858. 

1 her.by c<rllfl' thatlh. I'Jr<going .\d .30 puhU<he,) ID lh. Io.a Cltlaen )'cbrnary 
ilL." A. D. ~":'''', 8JJd iu ·he J jwa ~'ate Jf)urual 'l·hnmrJ l~lth, ~. D. l!",;'tl. 

CHAPTER 12. 

EJ.JJ.\H SELLII, 
l'ecr.tary ~r Stale. 

J},t;eRANCE COMP .. UnES. 

AN Acr to lmend .\.l Act rntitied An Act in re!lItinll 10 Inouraneo Compa.ue., QP' 
proved January ~th, It:>7, 

SEC'rION 1. Be it 6naeu.d hy the Genei'al AS8embly qf 
the Beau of 100ca, That if any Insurance Company, as
BOeiation, firm or individnal, or their agent or agents 
having filed its or their statcments aud evidences of in-~ ~ 

. ed b h hich thi . d In anoLIwr" vestments as requIr y t e act to W s IS amen - tbeAu~ 
, • wllbhoId .... 

atory, and conformed to the reqUIrements of that act, eate tmdI ... 
, • meD~"""" 

shall have on deposIt m Any other State or Territory, d~r~:.: = 
or elsewherc than in this State, any portion ot its capi- ~udl"Jr. 
tal or earnings as a guarantee fund for the exclush'c ben-

Digitized by Google 
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efit 01' security ot' per~(lns illsure..l in such Stntc, Terri
tor~· or other pIae-e, it shall be the duty ot' the Auditor 
ot" State to withhold from such body or individual, so 
alienating any such portiort'of their capital aud resour
ces, the certificate and anthority ill said act provided 
for, until tiuch body or indi \idnal shall file with the Aud
itor of State a statement duly verified by the oath or 
affirmaticn of the President or Secretary ot" such incor
porated company, or membt?r of such incorporated (!{lm

pany, association, partnership or firm, or b~- such indi
vidual, showing the amouut of premiums recei \·ed in 
thiti State by such company during the year enaing on 
the first of January next, preceding the filing ot'said 
statement, and shall deposit in this State in such man
ner 8.8 the Auditor of State shall direct, fi,-e per cent_ 
of the amount so received in money or solvent State or 
Fnited States stocks of at le8.8t par value or mortgages 
on real estate, situated in-·this State of at least double 
the value for which the same is mortgaged-which 
statements and deposits shall be so made, from year to 
·year, at the time of each renewal or original grant of 
authority by said Auditor, until the smn ot' forty thou
sand dollars is deposited as aforesaid j which said sum 
and every yearly part thereof deposited as aforesaid, 
shall be held under the centrol of such Auditor of State 

&Drantee Fun,l as a guarantee fund for the benefit of such persons as 
• Mid by Auditor b - - ed - h - rt b h .... thebenelltofmay em any mannerlnsur 10 t elrprope y yelle 
,.rtiM Inlllred • h- h- S t d tl rt f wllI.inthl.8tate company WIt 10 t IS ta e, an le same or any pa 0 

the sum so deposited shall not be drawn out by the de
positors until all claims for losses or premiulDs, or risks 
unexpired, shall be fully paid and discharged, or until ,.d how dIIpos- T - - d tl 

ell ofb,. Auditor all deposits made in other States, errltorlCs an 0 ler 
wb~D Company J 
...... Innt. places, not within this State, shall be withdra\\-n.. An 

in case of the insolvency of any such company, the 
SUlDS so deposited as aforesaid, shall be applied by the 
Auditor of State, protanto, towards the payment of all 
claims against snch body or individual, filed in his of
fice duly liquidated and anthenticated, and losses and 
premiums on risks unpaid, on poHdes iRtluoo within six 
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. nwnths after such insolvency may occur, any such body 
or individual shall be deemed insolvent, upon failure to 
pay any undisputed loss insnred against, within thi"s 
State, for the space of ninety days after final judgment, for 
theamonnt of any loss so insured against, when no appeal 
shall ha,-e been taken from such judgment by either par
ty, or other proceeding begun to vacate, modity, reverse 
(or review such judgment, or to arrest the same, or to ob
tain anew trial. Such body or individual shall be enti· 
tIed to receh"c the interest or uiddenus on sneh stocks 
.;0) depo.;;ited from time to time as the same may become 
due. 

17 

This section shall not apply to any of' the aforesaid A~Uc\Uon of 

bodies or indh-iduals who have made no snch deposit as oregolng. 

in this SCc:tiOll mentioned elsewhere, than in this State. 
SEC, 2, Mutual Insurauce Companies incorporated 

II)' any other Statc than the State of Iowa, upon filing Andltorl...,ecer

'L al f'th A d' tl t f'I t' f 'd tlftcal<! 10 for. ID tue OlUce 0 e u ltor le Be 0 n('orpllo IOn 0 Sat elgn In."rance 
t th ' I 'tt' t·1 I Co.np&nle.-eompany, oge er Wit 1 a wrl en mstrnmen nnucr sea 

Ii said company signed by the President anu Secretary 
.r.;aid Company, nnder oath certitYing that saiu compa· 
Iy is possesse,l of a capital ofat least one hunured thou. 
land dollars, sccured by lien on real estatc, worth at 
~ valuation at least five times the amount of said cap-
tal, and not encumbered to more than one half of' said 
_h valuation, shall be entitled to a certificate from said 
luditor with authority to transact bnsiness of insurance 
B this State, and said company shall be exempt froln the 
rovisions of 8n act to which this is _amendatory, with 
~ exception of'the publication of statement ano certifi. 
Ite of' the Auditor. 
SEC. 3. It shall be the duty of' the agent or agents -'lent ftle liat .. 

leither of tlte foregoing sections, mentioned, belore ta- Di;~~~o~k 
ing any risks or transacting any bl1::;inc~s of'insurance 
I thia State, to the file in the office of Clerk of the Dis· 
let Court ofthe county of whidl he or they may elt'sire 
'establisb an agency tor allY linch company, II. copy of 
e statem.ent recluireu to be tiled with the Auditor of 
ate as atoresaid, togethcr with a certificate of said Au-
tor, which shall be carefully preserved for public .i.n- Gooole 
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speetion by saiJ Clerk, and said statement and certifi
cate shall he }Jubli"hed one week in three daily, and 
three weeks in fixe weekly newspapers of general circu
lation in the State of Iowa. 

SEC. 4. Section seven of the act to which this is amen 
datory, and all other acts that conflict with the pro\-is
ions of this act are hereby repealed. 

SEC. 5. This act to take effect and be in force from 
and after its publication in the Iowa Weekly Citizen 
and Iowa State J omnal without expense to the State . 

.A pproved Febnlary 9th, 1858. 

I h~ .. hy certify lIonl Ihe f(.re~olnll ACI "ft. ""hUol •• <I In Ih~ I .. n-;. W, ekl, Citizen OD 

the ITlh (lay of )·.t.roory A. D. INI/j, and In Ih. le ... a 81al. JODIl.al on the 18:h da)' of 
hbmary. A. D. l";;~. ELIJAH 8ELLS, 

8f.cretaTY or fetatt'. 

CHAPTER 13. 

TOWN OF GUTrENBt:RO. 

AX AC1' r~gnla\lIlg the offidal aett of Ihe 'fLwa COUllcii or (lunell!,urg. 

SECTION 1. Be it enacted b!l the General .A88emhly 
of the State of iCllva, That the official acts of tbe Mayor 
and Town Council of Guttenburg, in tlle purchase and 
sale of real estate and personal property for the benefit 
of said town, be and the same are bereby legalized. 

SEO. 2. This act "lla11 take eftc(·t fi'om and aft.t:r its 
publication in the Olayton County Herald and Weekly 
North Iowa Times, withont COE>t to the State. 

Approved February 10th, 1858. 

I lIn.h)' rertify th. t the fo ... !(oln!f Ad was Imhl15hed In the Claylon enunly H.-raid 
-I'M, nUll In the 'If.~kly North lo ... a Tim •• , -1~". 

ELIJAli SELLS. 
~t:,:rrulrY or 8ta~e. 
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CHAPTER H. 

THIRTEE~II JUDICIAL DISTBIOT. 

:L\ \0:"1' :.0 ehan~ Ihe boundaries or tlte 131h Jlldiciai DutricI 10 ... to iur'"de 
W eDlter County. 

19 

; SZCl'lOY 1. Be it enacted by the General A88e1nbly 
. . Webster 000Q' 
" tltJJ State of jrnca, T~at the county ot Webater be attached. 

ad the same is hereby made a part of the 13th J udi-
eial District. 
: SEC. 2. The times of holding court in said county or:,:~~ld1q 
~l be the fonrth Monday in M~ch. 
, SIC. 3. This act to be in force and take effect from Take etrecl. 

ad after its publication in the Iowa Weekly Cith:en 
lind Fort Dodge Sentinel. 

~pproved Febrnary 10th, 1858. 

1 taeIt7 eatl". tkat the foregoln, Act ... publlohed ID the 10 ... Weeki, CltlleD 
r'/ ilth, 1~, and In the Fort Dodge Sentinel Februar,lIOth, 1S158. 

BLIJAH BBLLS, 
Becrctar, of Blate. 

CHAPTER 15. 

GEORGE F. M'OLlJRE. 

r: 1\ ACl' to repeal an act entilled an ael te. But:lorize George F. l'tIoJI"e 10 CO.I· 

.utlcla da"ll a"roo. tlte De. loroine. Ri'ter. 

I SECTIO~ 1. .Be i,t enacted by tile General A88(!1nbly 
I~ tile .~~tfe of IO'lca, That an act entitled an act to au
fthorize George F. McClure to construct a dam across Bepeal. 
the Des lIoines River, approved January 29th, 1857, 

and the same is hereby repealed. 
SEC. 2. This act shall take eftect and be in force.. .... ... 

• ...",kee . .lC\i .. 

and .~ner its publication in the Iowa Cltizen and 
Iowa ~tate J OGrllaU. 

Approved Febrnary lOth, 1858. 

I· t~·., .,",ify thnt I~e fn",:;"I!1~ .~r! ""I! pnbll.he~ In the 10'11'& C!tlzen on the ~lth 
tiro 'ctx1u.r"9 l~)", Ao·l in the 10 .... .8tateJoum:.l FtObruary18th, Ao D. t.,~~ • 

• WAH BaLLS, 
I!ecrelarl .r IIta'e. 
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CHAPTER 16. 

DC-U1:QUE CHARTEJL 

AN ACT to repea: an act entitled an aet reviling IIIId ~on'lOlidaling Ibe laws iDe:)!'
porafing Ibe City of Dubuque, and \0 ellablilh a Cily Court the ..... in. 

SECTION 1. Be it enacted by the (J1.'neral Assembly 
of the State of Iowa, That chapter 210 of the acts 
passed at the regular session of the General Assembly, 
begun and held at Iowa City on the first tlay of Decem
ber, A. D. 1856, approved January 28th, 1857, be and 
the same is hereby repealed. 

SEC. 2. This act shall take effeci and be in force 
from and after its publication one time in each of the 
following named newspapers to wit: Express and Her
ald, Tribune and National Demokrat, published in the 
city 01' Dubuque, and it is hereby made the duty of the 
Secretary of State to have such publication made with
out delay .. 

Approved February 10th, 1858. 

I hereby certify tI,at the foregt.ing Act w .. pub1lJhed In the Expre. aDd lIerald on 
th.l~tb <h.y of February. 1""~, In Ibe Tribune on Ihe 151h day of February, 1o;)S, a::d 
In Ihe National Demokra! on the tilth day of February, If.M. 

CHAPTER 17. 

!!CIIOOL OFFICERS. 

ELIJAH I!ELLS, 
!eeretary of 8lale. 

SECTION 1. Be it enacted by the Gene/'al A88mtbly of 
tlie Stat~ r:f imca, That all School Districts organized 

.AOIfJe,allled. after July 4th, 1~57, under the proyisions of Chapter 
158 of' the laws of'the Sixth General Assembly of the 
State of'Iowa, be and tho same are hereby declared legal 
so far as relates to the tUlle of' organization and the elec
tion of school officers. 
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SEC. 2. This act shall take effect from and after its Take e4'eet. 
publication in the Iowa Citizen and Iowa State Journal, 
without expense to the State. 

Approved February 11th, 1858. 

I limb,. «rtifT that the foregoing Act waa pnblUhed In the Iowa Clllien on the I)Oth 
~rotrebrUl7, HM, and In the Iowa State Joum,,) Oil the 8th dar or March, lSllS. 

CHAPTER 18. 

JAIL IN KEOKrK. 

ELIJAH SBLLS, 
Secretar, of State. 

A..~ .ACT a.thorizin.; the Canty Judge of Lee coWlty to build a Jni; in tbe City of 
Keokuk, in said County. 

,. 
SECTION 1. .Be it enacted by the Gelleml Assembly 

r:f' lite State qf ]()'UJa, That the Connty Judge of Lee 
eounty be and he is hereby authorized to cause to be o~'!:i:{ . .rmaa
built a jail in the city of Keokuk, in said county, of 
mfficient capacity to sately keep all persons committed 
to prison from that portion of said county known as the 
"Half Breed Tract." 

SEC. i. That this act take effect from and after its Tau elf_ 

tnblication in the Keokuk Daily Post, The Gate Oity, 
Keok1lk Daily J onrnal, Fort Madison Plain Dealer and 
Fort :lladison Independent. The expense of said pub
lication to be paid by the county of Lee. 

Approved lfebruary 11th, 1858. 

I ~hJP" eml". that the foregolllg Act waa pnbll.hed In the Keokuk Dall, Post Feb
-..yllklt. li:lS,ln the Gate CIty February 19th, ls:l8, In tbe Keokuk DalIT Jo\ll"D&l 
~ 1 <;Ib, lS118, Fort Madloon Independent Februar, - 18M, and rort Madllon 
~..-r0ll tbel9th dayofl'ebruary, A. D. 19M. 

ELIJAH SELLS, 
Secrelar)' of SLate. 
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CHAPTER 19. 

COl"RT IY FT. UADISON. 

AN ACT In relation 10 Ibe time of bolding Court In Fort MadlseD, Lee COUllt,.. II 

providing fur a opeclal lerm of said ('ourt for Ibe purpose of trying Crin>lnal Co. 

SECTION 1. Be it enacted by the Gelleral.Asscmbly ~ 
tlw State of Iowa, That the next term of the Distric 

on.e f h Idl Court of Lee County, at Fort Madison, for the purpos 
o 0 Ag. of trying civil and criminal cases, shall be held on tb 

second Monday in October~ 1858. 
SEC. 2. All civil causes set for trial at the Marc 

!taeoUriaI. tenn, 1858, ofsaid Court, shall be tried at the Oetob4 
term aforesaid, and all notices, writs, and all processes, 
every kind and nature whatsoonr, which are now r 
quireS. to be returned to the March term, 1858, shalll 
returnable to the said October tenn, ProL·ided the pI 
visions of' this Section shall not apply to criminal cans( 

SEO. 3. A term of said District Court shall be he 
CDIDaJ cue_. at Fort Madison on the second Monday in March, 18~ 

for the purpose of trying the criminal cases now pendil 
in the said Court, or which may hereafter be commellO 
therein, but no cases other than criminal shall be tri, 
at said tenn. 

Bepeal. 

SE~. 4. So mnch of' Chapter sixty-five ofthe Acts 
the Sixth General Assembly of the State of Iowa, 
conflicts with the provisions of this act is hereby repealE 

SEC. 5. This act shall take effect and be in fOJ 
from and after its pnblication in the "Gate City," "KI 
kuk Daily JoumaJ," and "Fort Madiaon Plain Deale! 

Approved Febrnary 20th, 1858. 

I certlfJ tbat tbe foregolDg Act wu l)uhU8bed In the Gate Cit)' on tbe II4tb of Fe 
"1. A. D. lW-Q. and In tbe Keokuk Dall1 Joumal of lIlitb of FebnlarJ. ls:l<S ... 
'he Fort )fadl80D PlaiD Dealer Februa1'J 26tb. 1~. 

, .. -" '-•• 

ELIJAn SELLI!, 
~ta1'J or t<IIate. 
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CHAPTER 20 . 

. 
RECORDER IN KEOXt'IL 

.\:i .~~1' :0 aM",j aD Act to ellabU.h a Reeor,ler'. omee In 'he CII,. or Ke"InlIt, Ap.. 
pN,-e<i January ~Lb, 1b.'J1_ 

SEen IS 1. Be it enactell h!l t/u3 Genertt! A88ellthl!l of 
t~e S/;.Lte of Iowa, That section fir .. t of said act is here-

I by so amenued as to reati as follows: There is hereby Olllee elt&bu.h'd" 

established. in the city ot" Keokuk, Lee county, Iowa, a 
Recorder's Office, to be kept in said city as the County 
JUtige ot" said county may designate. 

SEC. 2. Be it further enacted, that section fourth of 
said act is hereuy so amended as to require the Deputy CODvernee. In

Reelmler therein mentioned to index and record all bills ::~:ed"&Dd .. 
01' sale, chattel mort~a~es, and other con\"eyances of per-

,I 

sonal property, together with all notices of' mechanic's 
Hells and other instruments of writin~ required by law 
to be recorded within the limitt\ designated in the same 
manner and with the same etiect as is therein provided 
fur con \-(!yanccs of Rea.l Estate. 

SEC. 3. Be it further enacted, that so much of' tlle 
sixth section of'said act as pro\'itieo that the BUill tor the 
transcription ofthe records of Lee count.\', shall he paid 

I by the city of Keokuk, and fixing the compensation of 
~ the Deputy Recorder, be aud is hereuy so altered and 

amended as to read as follows: "For the transcription Bxpe .... oIlnD 

of said records at Fort Madison, the pergon appointed ICrtp"" 

by the County Judge shall receh'e an amount to be fixed 
by the COU!lty Judge, which shall be paid by the county 
of Lee, and the Deputy Recorder at Keokuk shall be 
pro\"ided with a duplicate seal for authenticating traus-

, eripts, &c., and for his services he shaii receive a sum 
not less than eight hundred dollars nor more:than twen-e Bee"'r', .z'r,. 
hundred. dollars per annum, at the discretion of the coun-
ty Judge, to be paid out of the county treasury, and all 
fees received by him shall be paid into the county 
treasury. _ 

SEC. 4. Be it fnrtar abacitd, 'that the recording of OoaftJUleM 0lil 

I mstraments otherwise than in. act!otdance with t\~eK£~" j I 
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visions of this act, and to the act of which this is amend
atory, shall be no notice of what they contain.; Pro\"id(·.l 
none of the pro,risions of this act shall have any refer
ence to any instruments of writing except such as are 
mentioned in this act and in the act aforesaid. 

SEO. 5. The County Judge of Lee Connty is herehy 
J'Ire proof baUd- authorized to provide a Fire Proof' building in the city 
lng. of Keokuk, in which to keep the records of said county, 

and the cost of said building shall be paid by said"eouuty. 
SEO. 6. The Deputy Recorder aforesaid shall be en

Pa, lor Olerk titled to receive from the county of Lee, iueh an alloW'
hIre. ance tor assistance in his office as the Oounty J llge may 

deem right and proper, and such allowance shall be ill 
addition to his salary. 

Take elrtct. 
SEO. 7. This act shall take effect and be in force 

from and after its publication in t.he Keokuk Daily J oqr
nal, the Gate City and Fort Madison Plaindealer, the 
cost of (ouch publication to be paid hy the c0unty of Lee. 

Appro,ocd February 20th, 1858. 

I hereby certiry that the r"regolng Art ... as publlshe<1 In the Keokuk Dally Jourll~1 
OIl tbe \18th or 'ebruary, I'lliii, In the Gate City on the 'lith or February, hM, an.1 in 
iIle 'ort lI.dllDn Plalndeale. on the 11th o( lIa.ch, I~. 

Et.TJAII IU:I.LS, 
Secretary ofllt .. t~. 

OHAPTER 21. 

FALSE ENTRIES. 

AN AOT dellnlng the crllne and panlBhlng the otfenee or making (aloe entries or 1111'" 
and lee. on docket. of Oourts and other ....... , and of failing or neglecting to pay OWl 

luch lint'll or f<~. according to la ... 

SEOTION 1. Be it enacted by the Oeneral Assembly of 
the Sigle of iO'UJa, That any Justice of the Peace, Clerk 
of'the District or other Court, County Recordcr, or any 

Olleen (a\llnll to other officer who by law is authorized to receh-e and ; r.' Oftt roe. or ."e&!'!..Ol required to pay over fees of office, or wbo is or may be 
authorized to impose or cellecl fi.l,l, wbo shall fail, neg
lect or refuse to pay o~r ~s pr«(lt!,;g~()f~~a1 here-
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after he prescribed by la\\", ali such fees and fir.es, shall 
be guilty of a misdemeanor, and shall be subject ami 
liable to be prosecuted therefor in any Court ha\'ing 
J'urisdiction of'the offense besides being liable and sub- Sul'Jed to cITll , aoliOD. 

ject to a civil action tor the recovery of such fines and 
fees as may be by any such officer illegally withheld or 
appropriated. 

SEC. 2. If' any Justice of the Peace, Clerk of the 
District or other Court which is now or may hereafter 
be established, County Recoruer or other officer, who 
by law is authonzet1 or required to keep a Court docket, ?.~~e~n~~~l~: 
or who is or may be required to keep an account of fees «I','Ion to reeo or II ne. i!Ullty of 
()r fines, and to pay o,-er, or in any way account for the anl •. I.meaDor • 

. same, shall in any manner falsify such docket or account, 
or shall fail, neglect or refuse tu make an entry upon 
.such docket, or account of such fees and fines, as al'e 
recluired to be paid OT'er according to law, such Justice 
of the Peace, Clerk of the District Conrt, or Clerk of 
auy other Conrt, County Recorder and other officer 
shall be guilty of a misdemeanor, and shall be suhject 
and liable to be prosecuted theretilr in any Conrt having 
jurisdiction of the oft'ense. . 

SE~. 3. Any Justice of the Peace, District Court 
Clerk, or Clerk of any other Court which is or may be 
estalJlished, County Recorder, 01' other officer who may 
be found guilty of the offense of appropriating to his Ollleer approprl-

f f ffi fi 11 d f' . l' f allnl( Ceeo to hlo own use ees 0 0 ce or nes co ecte or \,10 atlOn 0 own U"". wheD 

1 . h . d r''1 ulred to paJ' law, or of neg ectmg to pay over t e same as prescribe om, I. lIablt to 

by law, shall be removed t~Olll office by the Court before wuoval. 

()r by whom the ofl'ense may be tried and judgment or 
conviction had, and each and eyery person so fonnd 
guilty shall be punished by a fine not exceeding 300 dol- ."ltoun! punl""-
lars 1 h 10 d 11 .. d . h •. 1 by fiDe aDd 

nor ess t an 0 are, or Imprlsone m t e connty Imprl..,lllDeDL 

jail for a period not exceeding one year, or by both AllCh 

fine and imprisonment, in the discretion of the Court. 
SE~. 4. Prosecutions under this act may be com-

d b h " f h ft' By .. h.,m ProM' mence y any person avmg cogmzance 0 teo ense, .ulloll commeD-

in the same manner as any other criminal offense may ced, 

be commenced or wosecutcd, and it is hereby made the 
d f} P . A f h . h'eDUlyotPro-uty 0 t Ie ros-ecutlDg ttorney 0 t e county lD. w I ling "ttorneT. 
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the oftense herein contemplated may be committed, and 
of the District Attorney ofthe Judicial District in which 
such oftEmcc may be committcd, to take snch action re
specting the commencen~ent and prosecution of such 
offense as may in their respective judgment be most COll

duch"e and effectual in carrying ont the intcntion ofthis 
8.('t, whether they or either ot' them become personally 
cogni~ant of'its commission, or by or on the affidaYit of 
another party. 

SEC. 5. Until otherwise provided by law, fines and 
fees shall be collected and accounted for as pres('ribed 
hy existing law, except that until otherwise provided, it 
is hereby made the duty of the Prosecuting Attorney of 
each county, or District Attorney respcctively, to make 

Pros. .\\tom .. v b d ... I d k t 
examine d,,,,k. or cause to e ma c, an eXRllllllahon of t le o~: "cts 0 
etool Ju,otIc •• or J . f h P d Cl k . 1 D' . C \be Pt'ace ano! ushces 0 t e eace an er" of t lC IstrlCt oaTt, 

ClerJi.!I of the IHJf. • 
\riel Court. and and of the accounts of thc fees of the recorders of decd", 
other oll;l.er'h. • 

Clerks of DIstrict Courts, and such other officers as are 
or Illay be authorized to receh"e fees, and are or may be 
rerluired to account for the same for any other purpose 
than their own benefit, and the Prosecuting Aottrney, 
or District Attorney, after such examination is had, 
shall require all fees and fines which he may find unac
counted tor, to be paid over and accounted for as pre-

;:;!i~~tlt!~ scribed by law, and it is further made his duty to insti-
111ft. tute and prosecute to jud.~ment a civil action against 

any and every person or officer who lllay have neglected 
or refused, or may hereafter neglect 01' refuse to pay 
over according to law, fees and fines collected by them. 

SEC. 6. This act shall take effect and be in force 
from and after its publication according to law. 
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OHAPTER 22. 

ACKNOWLEDGlIENTS. 

A" A(:'1' eU'illed an act prescribin; the mll'tner of cortifYing aclmowledgementl 
ill eertain ea!e" 

SECTIO~ 1. Be it enwted by the (}eneral.AJI8emhly of Alt'y ma), ac-
• knowledge deed.1 

tlCd State of Iowa, That the executlOn of any deed, mort- .0<1 otber Inltru-
• Dle-nte. 

gage or other mstrument in writing, executed by any 
Attorney in fact, lUay be acknowledged by the Attorney 
executing the same. 

SEC. 2. The Oourt or peNon taking the acknowl
edgement muat endorae upon such instrument a certifi
cate setting forth the following particulars: 1st, The 
title of the Court or perl10u before whom the acknowl- 01llCfl" endo .... 

edgement was taken. 2nd, That the person making the Title of Court. 

acknowledgement, was persona.lly known to at least one 
or the J ndges of tho Oourt or to the officer taking the Idenlll)' proved. 

acknowledgement, to be the identical person whose 
nallle is subscribed to the instrument as Attorney for the 
grantor or grantoN therein named, or that such identity 
Wild pro\-ed to him by at least one credible witness, to 
him p3rsonally known and therein named. 31, That 
such person acknowledged said instrument to be the act 
and deed of the gr~ntor or grantors therein named, by 
h· h' h . A h . I I Volnnlar)' execa-

llIl as IS or t elr ttorney t erennto appolDte( , vo un- tlon •. 

tarily done and executed. 
SEC. 3. AU acknowledooelllcnts by Attorneys hereto- Past aekno .. l-o etI :menW legal-

fore made and certified, sub3tantially as herein pre- lied. 

scribed shall be deemed sufficient. 
SEC. 4. This act shall take effect and be in force from Take elrec:t. 

and after its pnblication in the Iowa Oitizen and Iowa 
State Journal. 

Approved February 24th, 1858. 

1 bereb)' certIIJ &hal the foregoing A.ct .. a! publl.berl In tbe 10 .. a Cltlsen lIarch 
8nI, 16:18, and In the 10 .. a Slate Joumal, Februar)' 27th, 1 c,:,S. 

ELIJA.H BELL!!, 
8ecTetary of State. 
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CllAPTEU 23. 

Al'PROI'RI.\.TIO!'l FOR IXSA!'IE ASYLl"M. 

AX ACT mak ing a f"nher .pl'rorri.lion for Ille Slllle Infnue Aa) lum. 

SEOTIO!'I 1. Be it enacted by tM General A88embly 
of the State of iO?oa, That there be and is hereby ap
propriated out of any money in the State Treasury not 

4J11>roprlll' rl otherwise appropriated, the sum of one hnndred tho11-,tGO.ooo pal'l un 
..... 0 o~~!" of the sand dollars, for the further ~nstrnction and fumishiD2 

OlOlIh.,loner. "-" 

of the State Insane Asylum at Mount Pleasant, Iowa. 
The same to he paid on the order of the Commissioners 
appointed for the erection of said Asylnm, which orders 
shall be audited and paid as other claims; Provided, 

o.:~.npollelli. That snid money so appropriated shall be drawn from 
the TIl' Isury by the Commissioners only upon estimates 
made I IlDthly upon and during the progress of the 
work, :.Itd where material or furniture sh"ll have been 

Ooples of ,"oucb. 1 I f' l' f h b 'ld' en ftIed ,..Ith pure U\Sel or t 1C erectIOn or nse 0 suc III mg, 
'&u.Ulo<. vouchers shall be taken, and copies thereof sent to the 

-.ueell'ecl. 

Aliditor of State with such orders for warrants or money 
as the COll1missioners may si~n. 

SEC. 2. This act to take eftect and be in force from 
and ~tter its puhlication in the Iowa Weckly Citizen and 
Iowa State Journal. 

Approyed February 25th, 1858. 

1 certlry Ib.t Ihe foregoing Act ..... puhUshed In Ibe .. low. We01o:1y Cltlaen." ou the 
8r,I day o( March, A. D. 1;0[>1>. and In the Iowa Stale JeU">al on Ibe 2ith day of )'ebru
arT. A. D. l ..... ~. 

EJ.IJAII SELI.S. 
Ikerel •• ,.. or Siale. 

CHAPTER 24. 

FOREOI.OSURE OF MORTGAOES. 

AN ACT concerning th~ (or.c1osure of Mongage •• and olllondntory (r Cbal'le. lIS of 
tbe Code. 

SEOTION 1. Be it e1I.acted lfy tIle General ABsembly tif 
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eM State qf iQwa, That hereafter no mortgage of reaI.·~r •• lo.~ by" 

hall b • 1 ed' h .. ..,Uon. estate S e forcc os in any ot er manner than by 
civil action in the proper court; provided that nothing 
herein contained shall be constrlled to apply to deeds of 
trost. 

SEC. 2. The provisions of chapter 118 of the Code, ChaUellllorf«a&e 
• f' I f' •. d al foreclQoeli 'Y concermng orec OSl1.1'e 0 mortgages oy notlce an s e, notice. 

shall still be applicable to mortgages of' per50nal."prop-
erty. 

S 3 TI . I II I .. , d" Take ell'ecl. 
EC.. 11S act s la )e 1D force frol1l an aiter Its 

publication in the Iowa Weekly Citizen and Iowa State 
Journal. 

Approved February 25th, 1858. 

I heeehl' cenU,. &ba' the foregolng.\c\ .. s pubJlabed In the Iowa Weeki,. Cllilen 
on the ~rd day (.f llarch, A. D. 1<:'", anti In the 10"" State Journal 00 the ~jth day 0 
'ebraarJ. A. D. 1~. 

F.LtJ.\J1 !IF.',',~, 
Secretarl' or State. 

CIIAPTEH. 25. 

PROTEST OF NOTARIES Pt'BLIC. 

AS ACT rep1atinr the IIlode of .. rvice of .. otices of Protut of Notaric. Put.llc J 

SECTION 1. Be it eTUlcted by ths General Assembly oj 
flI~8tat8 qf i()'IIJa, That in case of a demand of pay
ment of any promissory note, bill of' exchange or other 
commercial paper, by a Notary Public, and a refusal hy 
the maker, drawer or acceptor, !\S the case Illay he, the 
Notary making said demand may inform the endorser 
or any party to be charged, if in the same to\m or 

. d . d' I ffi Notice to tJltIIN. township, by notice eposlte In t Ie nearest post 0 ce er dtpOlltet .. 

to the party to be charged, on the day 01 demand, and 
post olllee. 

no other notice shall be necessary to charge said party. 
SEC. 2. This act shall be in force from and atter its 

publication in the Tri- \V eckly Citizen and Tri-Weekly Take elfect. 

Iowa State J oUfnal. 
Approved ~'ebruary 25th, 1858. 

I hereby certlf .. lllAt tM Corellolng .\ct was published In the Trl·Wcckly Clti.eD on 
!be 2Dd da,. of llarch •. \. D. 1"'~~, an,lln the Trl.Wcekll' Iowa St"te Journal on the lst 
day oC )Iarch. A. 11. 1~':I. 

EJ.IJAH I!IELLSI Secret." 0 State. 
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CHAPTER 26. 

ATT.\OHXEJ!ITS. 

AN ACT toamead Chaplerq~ .. flhe I ..... or 19:3. enlill.d "An "ello ... ~nd ~Iion 
l:lb or lite Code ')1 low .. ~ approved J anary V~lh. 1:1$'). 

SECTION 1. Be it enacted by the General Assembly of 
the State of IO'UJa, That so much of Chapter 84 ot'the laws 
of 1853, approved January 24th, 1853, entitled "An act 
to amend section 1848 of the Code of Iowa, which reads 
as follows: "or that he has property, goods or money or 

~P'''l ad or lands and tenements, or choses in action not exempt 
868. from execution which he refuses to give either in pay

ment or security of said debt," be and the same is here-
by repealed. . 

SEO. 2. That in all cases where a debtor is about to 
remove out of the county with the intention of remain-.. , _e wben ing out of the same, and refuses to payor secure any 

the debtor \I a· h d ·d·· h d 
bout to remove debt t en ne to any person reSI mg In suc county, an 
from tbe cOlin· 
lJ". that such debtor, as affiant believes, has property not ex-

empt from execution, which he refuses to give either in 
payment or security of said debt, alld these facts stated 
and shown in the petition, sworn to as the la\v require!!, 
shall entitle the creditor to a writ of attaehment against 
snch debtor. 

SEO. 3. That when any debtor is about to remove 
out ofthe State, with the intention ot'remaining out of 
the same, and ref'uses to payor secure any debt then 

Kemovlng rrom due, or any debt not then due, 'when nothing but time 
the 8181e ",oy. • fi b 1 . d b I I d 
I .. ue 011 debll",t IS wantmg to x an a so ute In e te( ness t lereon, an 
du<oD propelly • • I ~ h 
not .xempt. when the petitIOn states t lese Jaets, sworn to as t e law 

requires, the creditor shan he entitled to and allow
ed a writ of attachment against snch debtor, and no 
property of sllch debtor non-exempt by law from exe
cution, shan be exempt ii'om seizure and sale under, and 
by virtue ot such writ, but may he attached and taken 
as other property to secure and pay such debt. 

SEO. 4. This act shall not, in any manRer, affect any 
lI"at tfl'et"t .mts suit commenced, or 'Writ of attnrhment issued under the 
w"mmeDced. law of' 18;)3. 
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SEC. 5. This act shall be in force from and after its Take elflOCt. 

publication in the Iowa Weekly Oitizen and Iowa State 
Journal. 

Approved Fehruary 2Tth, 185~. 

Ihmbyurtlfrlbat the loregolnl! Act waspubU.hed In the IDwa Weekly Citizen on 
I!>! I~ ,lay 01 )(arob, .t. D. 1'>3., All lin the 10 .... S~!e Journal Oil I:,. 6th dOl)' of 

Ior,~, .\. D. 1~. ELIJAH SELLS, 

Secretary or ~!ate. 

CHAPTER 27. 

FREE BRIDGE AT CEDAR RAPIDS. 

A.\( leT e .. tltled an Ad to ameD. aDd C&rrJ IDto elfeel an Act entItled an .\cl to crea~e 
~ ...... oI00mmJ.ioDt'H with alltborlty to erecl a free bridge &Cr ... the Cedar River 
It r~lar Rapldo, 10 LinD 001lOt1. ApproTed Jan1lll17 20th, lSll:l. 

SEcnos 1. Be it enacted by the General Assembly 0/ 
IAt State of iO'UJa, That the Board of Commissioners 
app:>inted by virtue of au Act passed at the Fifth Gen· 
eral Assembly of the State of Iowa, approved January 
25th, 1855, and entitled "An Act to create a Board of 
Commissioners with authority to erect a free bridge 
across the Cedar River, at Cedar Rapids, in Linn coun
ty," or their successors in office, or sllch persons as are 
now acting as such Board of CQmmisslOners, or a major-
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ity of the same, be, and hereby are authorized, to con- Comml .. loDeU 

fi t d · b d d tl . m R )' t .... nsfer vey, trans er, se over, an assign y ee, over lelr l>fo".rty to reo 

hands and seals, to William D. 'Vatrolls, his heirs and buil,ltb. hrldge. 

assigns, all and singular, the property belonging or in 
anywise appertaining to the said free bridge, in the 
hands 01' nnder the control of the said Commissioners, 
or either of them, for the sole purpose, nevertheless, of 
rebuilding the bridgli acr03S the Cedar Hiver, at Cedar 
Rapids, in Linn county, where the said free hridge was 
formerly constructed, provided that the said WilHam D. 
Watrous, shall before the executioll and delivery ofthe. 
deed aforesaid by the said Commissioners, comply with 
the requirements of this act as hereinafter pro\·ided. 
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w. D. Wajtrous1 S}~C. 2. The said William D. Watrous sha.ll, before 
mult rec~ pl n 
filII. all <Isbn-the execntion nnd delh-er,- of the deed aforesaid b,T the 
agaiDft Cunlln':J~ ./ , v 

.. on .... and ~h" said Cvmmissionel's and in consideration of the same 
bobd 10 rel'ulhl' , 
the brldp. execute to the said Commis:;ioners, a receipt in f'u11, dis-

charging a.nd releasing the said Commissioners from an, 
and all indebtedness to the said W atrou~, either by 

. reason of' any contract made with those relating in any 
manner to the said bridge, or of any claim or demand 
against them as Commissioners as aforesaid, he shall 
also deliver and assign to the said Commissioners, any 
and all subscrjptions remaining in his hands and made 
to the said Commissioners for the purpose of' erecting 
the said free bridge, to be by them dealt with as here
inafter provided; he shall also execnte a bond to the 
said Commissioners in the penalty of twenty thousand 
dollars ($20,000) with sureties to be approved by them, 
or a majority of them, and by the County Judge of' Hnn 
county, condit:oned that the said \Vatrous shall taithful
ly apply all the property and effects received from the 
said Commissioners by virtue of this act, to the sole pur
pose of rebuilding the said bridge, and that he shall in 
all things appertaining thereto, comply with and abide 
by all and singular, the provisions of this act, which said 

Bond meet. bond shall be tiled in the aflice of the County Judge 
aforesaid, and be for the nse of' the said Commissioners 
or of any and all person or persons injured or aggrieved 
by the said Watrous, in any matter relating to any of. 

\ the prodsions of this act. 
SEC. 3. The said William D. Watrous, after com-

plying with the requirements of the recording section 
and the execution and dcli\"ery o( the deed atorcs:litl, is 

Watro,. au:hor- herehy authorized and eml'lowered to rehuild the said 
!sed to r<1 WId 

: lb. ',rl.I~". and bridge accordiu .• to the ori .... illal plan and design of the 
to take toll t' ere ,... ~ 

from. same, suhject, nevertheless, to such changes and alter-
ations as the said Commis£>ioners, or a majority ofthetn, 
may direct or appl'o,-e, pro,-ideu that the alterations di
rected by the said COllllUi:;;sioners shall not materially 
increase the cost and expenditure ot' building the said 
bridge, and the saitl Watrons is hereby authorized and 
empowered to keep and maintain the said bridge as a 
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toll bridge, until such time as by the provisions of this 
act hereinafter specitied, he shall be requireli to deliver 
the same up to the said Commissiouers, demanding and 
recehing. for the use of the said bridge, toll not exceed
ing the following rates, to-wit: for each foot pa.asenger, 
one cent, for each horse and rider, ten cents, for each Ralel oUoD. 

single horse and wagon or other vehicle, fifteen cents, 
tor e\'ery two horses and vehicle, twenty cents, and to .. 

I every additional horse attached to any vehicle, ti ve cents, 
tor the first five head of sheep or swine, three cents each, 
and for each additional head, one cent; and for the tirst ten 
head of horses or other Ih-e stock, not attached to any 
\'chicle, five cents each, and for each additional head, 
three cents. The word horses, as used abo\-e, is intend
ed hereby to include mules, asses and oxen. 

SEC. 4. Any and all persons who have subscribed to 
the said free bridge, and ha\'e paid their subicriptions 
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to the same, or may llereafter pay the same, 9hall be Persona who 
, led 1 f h 'u b 'd f' th 1 have I1lbocrlbed entit to t Ie use 0 t e sal n ge, or eUlse ves, entltlt'd to ue 

h ' h" d h I 1. f' brldgefree, t elr property, t elr WIVes an suc ot ler memuers 0 
their family as are under the age of twenty-one years, 
free of all charges whatsoever, from the time the said 
bridge is so far completed as to afford sare and conven-
ient crossing for 100t passengers and teams, anything 
herein contained to the contrary notwithstanding, Ser-
vants of the subscribers above mentioned, while actually 
en~ed in their masters business, are also entitled to 
the tree use of' the said bridge. 

SEO. 5, The Board of' Commissioners as created by 00 III mllllOllera 
, co Ilh.ned In of-

the act of the Fifth General Assembly atore men- ac" 
tioned, and their 911CCC8sors in office, are hereby contin
ued in office as such Board of Commissioncrs, and it is 
hereby made the duty 'of' the said COlllmissioncrs, upon 
th~ takin~ effect of thi:; act, aud as soon thereatler as 
practieable, to execute aud delh-er to the said William 
D, 'Vatrous, the deed IlereiBbetol'c mentioned, upon the 
pertormance b'\' thl' said Watrous of' all the re(lllirelll~nts 
of this act, as he;'e~ll specitied, by him to ue done uefore 
the delivery of t11,-· '~iJl d~ed, It is further made the 
dnty of ~~e said Co .• LA·:ssio\lers to snperintend the rt I 
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building of the said bridge, to req aire the said Watrollil 
in all things to rebuild the same according to the orig

'r~~!';:::='~: ina! design and plan of the same, except in such partic
~~~o~:er~; u]ars as the said Commissioners may in writing direct 

or permit, the said Watroos to alter or change the same 
subject to the provision contained in the third se<.1ion of 
tbis act, a]so to require the said Watrous, after the re
buildin~ of the said bridge, to keep the same, and the 
abutments and embankments thereto, in ~ood condition 
and repair, so as to afford safe and convenient aece&8 to 
the said bridge, and safe and convenient crossing there
on, for foot passengen, teams and live stock. 

SEC. 6. The said Commissioners are further anthor-
-COlDmINlon.rs. d d 't' h b d 1..' d t . reeeive slIb-lZe , an 1 18 ere y ma e taelr uty, 0 receIve pay-

Il'rlptlon.. b .. h ~ ad ti 1 ment upon any 8U scnphon eretoJ.ore m e or t le 
purpose of building the said bridge, and assigned to them 
by the said Watrous as hereinbefore required, and also 
to solidt and receive voluntary 8ubscriptions for the pnr
pose of reltuilding the saia bridge; and any person who 
may hereatler pay to the mid Commissioners the sum of 

Brld;e frt'e to 25 dollars shall have the same right to the free use of' 
.uboerl""n. , 

the said bridge, as is given in iection four (4) ot"this act, 
to such persons as have or may hereafter pay their 8ub
scriptions to the same, and the said Commisiioners shall, 
as soon as practicable, after the receipt of such subscrip
tion, pay the same over to the said William D. WaUous, 
taking his receipt therefor, and as soon as the said Com
missioners shall have reeehoed and paid over to the said 
Watrous the aggregate' sum of eight thousand dollars, 
the said Watrous shall surrender, transfer and deliver 

.rlqemadefret up to the said Commi88ioners the said bridge, to be by 
them delivered up to the proper officers, as provided. in 
section six (6) of the act passed by the Fifth General 
Assembly, hereinbefore mentioned, 

Protuided, neverthele88, that from and after the first 
day 01 January, A. D., 1870, the said bridge shall be a 
free bridge, whether the said sum of eight thousand dol
lars be paid to the @aid Watrolls or not: and after the 
said day, all rights aRd interests of the @aid Watrous, hia 
heirs or assigns, in or to the said hI'idlle shall forever 
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eeue, and the said bridge shall forever be and remain a 
free bridge, as contemplated in the act aforesaid. 

Sse. 7. The said William D. Watrous shall, UpOTl 
the execution and delivery of the deed aforesaid, and 
within thirty days thereafter, proceed to the rebuilding 

. 35 

of the said bridge, and shall have the same so far com- OOmpJOUOIl of 
brldp. 

pleted by the first day of April, .A.. D. 1859, 6B to afford 
aCe crossing for foot passengers and teams; and shall 

! by the first day of J annary, .A.. D. 1860, have the said 
bridge completed according to the original desip, ex
eept as changed as herein provided. 

SEC. 8. The rights and privileges hereby conferred 
th 'd W'll' D W h 11 t' I OondlUon.o f upon e sal 1 lam . atrous, s a con lUue on y WauoWl' r1glltl. 

80 long as he in all respecti complies with the provisions 
oCthis act, a.o.d the directions of the said Commissioners 
acting under the same; and upon the ne,;lect or refusal 
of the said Watrotls to comply with and conform to the 
provisions of this act, and the directions and reqnire-
ments of the said Oommissionerlr acting by virtne here-
o~ all rights, privileges and immunities hereby conferred 
upon him shall cease, determine and be of non-effect; 
and all the property conveyed by virtue hereof to the 
laid Watrous, shall revert back to the said Commission-
en, for the use originally designed for the same. 

SEC. 9. All acts or parts of acts conflicting herewith o=~ acll 

are hereby repealed. 
SEC. 10. This act shall take effect and be in force Take t«eot. 

from and After its publication in the Cedar V alley Times 
and Cedar Rapids Democrat, without expense to the 
State. 

Approved February 27th, 1858. 

I ~ eerUlJ' IbM &he foregoing A.o& traI p:lbUahed In \be Oedar Valle". 11_. on 
lilt-day of- A. D. ISM, aDd In the Oedar Rapli.Democrat on the 16th da, of 
.ardI, A. D. IS118. 

ELUAH SELLS, 
IIoeretarJ of 8la1e. 
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CHAPTER 28. 

J'OCRTH JCDICIAL DISTRICT. 

AN ACT to chanse Ule lime or boldlng Courta In Ule FoW"tb .JudIcial DbtrI~. 

SECTION 1. Be -it enacted by tlte General A88elllUy of 
TIme o(boldlng. the State oj Iowa, That the terms of Court in the Fourth 

Judicial District, shall be as follows: 

In the county of Johnson on the first Monday of March 
Johnson eo. witb and June, and the second Monday of October, provided 
=::.' or all that at the March term, 1858, of said Court in Johnson 

county, no callse shall be tried without the consent of all 
the parties thereto-after the third Monday of March, 
1858. 

LInn couol:!'. 

Benton couoty. 

WubIogtoD CO. 

Iowa count:!'. 

!'ama eonnty. 

In the county of Linn on the tirst Monday of April 
and September, and the second Monday of' December. 

!B the county of Benton en the third Monday of April 
and the fourth Monday of'September. 

In the colmty of Washington on the fourth Monday of 
June and the fourth Monday of November. 

In the county of Iowa on the first Monday of May 
and the second Monday of November. 

In the connty of Tama on the first Tuesday after the 
third Monday of May and the first Tuesday aiter the 
fourth Monday of October. 

SEC. 2. All pleas, notices, bills in chancery, indict 
Wrig r"'umable • dId' d 
In Wublogtoll ments, recogmzances an ot ler procee lUgs noW' pen -
~re.:. 10\ J u n e ir.g or returnable to the next term of said Court in Wash-

ington county, shall be returnable to and for trial at the 
next Jlme term thereof, 8S provided herein. 

Criminal 1U1t. SEC. 3. No dismissal or discontinuance of any civil 
Dot dl.mlae<l. action or criminal proceeding shall be had ill conse

qnence of this act. 

ConOlctloll &ell SEO. 4. All acts and parts of acta conflicting with 
repealed. this act, are bereby repealed. 

SEO. o. This act to be in force and tak~ effect from 
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and after its publication in the IoW'a Weekly Citizen and Take el'ect. 

Iowa State J onnlal. 
Approved March 1st, 1858. 

I /leftbJ' cerl1f,r tbat the rorelOlD, Act ".. published loth. iD1O& Weeklr CW •• 
Jbrth 3d, A. D. l~~, aDellD the 1010& State JourDal OD the 8th da, of March, 1:lM. 

CHAPTER 29. 

BLIJAH IIJ:LL8, 
leemal)' of S&&te. 

SCHOOL DISTRICT IN' \"A..."i BUREN COUNTY. 

"I( ACT to ftpeal an Act eatabUeblD.a I!cbool Dlatrlct ID T&D BureD To"llIbIp, V&D 
BureD COUDI)". 

SECTION 1. Be it enacted by the General.A8sembl!J of 
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1M State of IlYUNI, That an Act entitled an Act eatab- Be 101 act ., 

Jishing a School District in Van Buren township, Van li1OT. 
Buren county, approved January 27th, 1857, be and the 
lI&Dle is hereby repealed. 

SEO. 2. This act to be in force from and after its ~ •• 1I'eat. 

publication according to law. 
Approved March 3rd, 1858. 

CHAPTER 30. 

DOORD AND AOKNeWLEDGKENT OF DEEDS. 

4K AOT proYlclJlltr lor the Acbcnrle4pleot &D4 BecordlD. 01 Deeds ID certalD _, 
&DOl retlcleriD, nlIel the AckDo"leclgmeDt or Deed. &Dd lDItrumeoll 10 wrIllDJ. 

SECTION 1. Be it enacted by the (}eneral.A8semhly of 
tIt.e State oj ]()'IIJ(J, That all deeds and conveyances of 
lands, tenements- and hereditaments lying and being 
within this State, heretofore executed, and which said ACkDOWI::.t; 

deeds and conveyances have been acknowledged or ='!0.4. yaI

proved, according to and in compliance WIth the laws Id. 

and usages of the State, Territory or country in which 
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such deeds and conveyances were acknowledged and 
proved, or in which they shall be ItCknGwledged or prov
en, are hereby declared effectual and valid in law to all 
intents and purposes, as though the same acknowledg
ments had been taken or pruof of execution made within 
this State, and in pursuance to the acts and laws thereof; 
and such deeds, so acknowledged or proved as aforesaid, 
may be admitted to be recorded in the respective coun
ties in which such lands, tenements or hereditaments do 
or may lie, anything in the acts and laws of this State 
to the contrary thereof notwithstanding. Prwid«l, 

AellDewledg" That all deeds and con\"eyances of lands tenements and _Ie \allen III , 

~::re ~n.i hereditaments, situated within this State, which have 
made uUd. been acknowledged or proved in any other State, Terri-

tory or country, according to and in compliance with the 
laws and usages of such State, Territory or couutry, and 
which deeds or conveyances have been recorded within 
this State, be and the same are hereby confirmed and 
declared effectual and valid in law to all intents and 
purposes, although the said deeds or conveyance, so ao
knowledged or proved and recorded, had, prior to being 
recorded, been acknowledged or proved within this State. 

SEO. 2. That the acknowledgments of all dQeds, 
mortgagES and otber instruments in writing taken and 
certified previous to tbe taking effect of this act, and 

Preylo". ac· :=r:Scr.':!t: which have been duly recorded lU the proper connties 
:::~d" I~ in this State, be and the same are hereby declared to be 

legal and valid in all Courts of law or equity in this 
State or elsewhere, anything in the several different acts 
or laws of the Territory or State of Iowa in regard to 
acknowledgments to the contrary Jlotwithstanding. 

SEO. 3. That all deeds, mortgages or other instru
ments in writing, for the eonveyance of lands, which 

A:u~r- Ie· have heretofore been made and executed, and the oiJ.cer 
~ taking tJte acknowledgment has not affixed his seal to 

the acknowledment, such acknowledgment shall ne",er
theless be good and valid in law and equity, anything 
in any law heretofore passed, to the contrary not\\ith
standing. 

Approved March 3rd, 185~. ... Gooole 
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CHA.PTER 31. 

TIIIRD JUDICIA.L DISTRICT. 

A..'f Acr fh"I~t!J"~rn.orC'>.1nin IbeTilirdJIllicial Di.u·cl. 

SECTlf)X 1. Be it enaetd by eM GeMt'al .A.~8erMly . 
of tk S!-J,!,o of iOlDa, That the terms of the District ~~~f holdlnll" 

.O)art in the several counties in the Third J ndicial Dis-
trict of this State be held as followll: Commencing in the 

f V B h d .... cia ' A. il d Van BIlr~n co. eonnty 0 an uren on t e sooon Jll.on y m pr au 
fourth Monday in September; in the county ofJTeffer. 
lIOn on the fourth Monday in April and second MOllday U'.rlOn co. 

in October; in the county of Keokuk on the second Ktokllk co. 

Monday in May and the second Monday in November; 
in the co3.nty of Davis on the fourth Monday in MayDRt18C~. 
and toorth Monday in October; in the county of Wa- W"pel1o co. 

pello 011 the first Monday in June and fitth Monday of 
Xo\,ember. 

SEC. 2. No process, .writ, notice or other proceeding, 
. h "1 .. I h 11 b . I'd t d b Procee,lInp not. elt c:r CIVI or crmuna, s a e mva 1 a e y I'cason decMd. 

• of anything contained in this act, but all process, writs 
and notices returnable by virtue of laws heretofore in 
(()I'Ce and in force at the date of' the passage of this act, 

. shall be returnable to the terms of Court fixed by this 
let, and all proceedings shall be treated as it' commenced 
under this act. 

SEC. 3. This act shall take effect from and after its Take dect. 

publication in the Iowa Weekly Citizen and Iowa S~ 
Journal. 

Approved March 4th, 1858. 

I htm>f certllJ ~ the foref!Om. Act was publlthed In the 10w& Week" Cltllen on 
Ih l\11h <lay of Mareh, A. D. 1~, and In tlte Iowa 81&Ie JOUl'llal on the 6th daf of 
Ibrd>, A. D. ISM. 

ELIJAH SELLS, 
Secretarf of 8t.a~. 
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CHAPTER 82 . 

• TA~lES M. BERRY'S ACTS. 

£N ACT to 1<,,,,Ii .. certain act. or Jam~.lI. Berry. late ConntT Jnd~ of LlDn c""n-
. ty. 10 ..... and of ~rtaln oIher per ... os. 

SECTIOS 1. Be it enacted by the G(J1I,ffaJ, .A88emUg cif 
the State qf I(I'!lJa~ That the acts of James M. Berry, late 

J. M. BernH:".!!· County Judge of Linn ('ounty, Iowa, in relation to the cen_'o ..... 
Anll'lelopllzed. granting of a license to build a toll brid~e across the 

Cedar RiY(~r at Cedar Rapids, in said county, to H. G. 
Angle, had on the fifth day of Febl'1lary, A. D., 1855, 
and also on the 24~h day of June, A. D., 1856, and on 
the 15th day of April, 1857, be and the same are herehy 
declared legal, except as hereinafter pro\·ideu. 

SEC. 2. The action of the said H. G. Angle, in as· 
':::f~;'o,aue~~ signing the licensc granted as aforesaid to the Cedar 
lell'lUsed. Rapids Bridge Company, is hereby declared legal, and 

the said Bridge Company is hereby vested with all the 
powers and privileges granted by the said license to the 
said Angle, except as herein modified. 

Coap'Dr anthor. SED. 3. The lJaid Company is hereby authorized to 
Iaed tobulld • k d" 11 b 'd h Ced R' hrldp. eep an mamtam a to n ge across t e . ar l\'er 

at Cedar Rapids, in said county, extendiBg from Iowa 
Avenue in Cedar Rapids, to Iowa A venne in Kingston, 
in accordance with the provisions of the said license, and 
for the length of time therein stated; Pl'Q'toiJed, That 
the said Company shall within six months commence, 

WhtIl buUt. and within three yeaJ'll from the passage of this act, com
plete the erection of' a pennanent bridge across the said 
river at the points abo\'e specified. 

SEO. 4. So much of the provisions of the said licenee 
P::~~:~:::e as stipulates that no other toll bridl,I'C or ferry shall be 

permitted acrols !;aid river within a distance of two miles 
of such bridge for a period of ten years, is hereby de
clared void, so far as it prohibits, and rio farther, the 
erection of a bridge acro!;s the said river extending from 
Daniel's street, in the city of Cedar Rapids, to tlle west 
side of !;aid river. 

SEO. 5. Upon the petition offifty leogtll Yot\,fS of Linn 
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county tor that purpose, it lihnll bo the duty ofthc COUll

ty Judge ot said county to notity the said Bridge Com-
pany to appoint an appraiser, who, together with an A:.it~::.ri~. &0 

appraiser appointed by said County Judge, and a third 
appraiser to be selected by the said appraisers, as ap-
pointed by the said Bridge Company and County Judge, 
.hall make a trne estimate of the actual value of said 
bridge; the same notice shall fix the day when said ap
praisement shall be made, which day shallllot be more 
th • d t th til· f·d . . TlmeofappnlMo an sixty ays a ter e mg 0 sal petItion, nor more men\. 

than thirty days trom the said notification to said Bridge 
Company. The said appraisers shall take an oath be-
Core said County Judge or some justice of the Peace, to 
faithfully and impartially estimate the actual and true A raben- aal. 

mue of said bridge, and to make report thereof within I~:d aad ~ 
ten days to the said County Judge, and if at any time 
within six months after the filing of said report of said 
appraisers, the sum fixed as tho true and actual value of 
eaid bridge, shall be deposited with the said County 
Judge, subject to the order ohaid Bridge Company, the 
aaid County Judge shall forthwith make proclamation Purehaae 0' 
that said bridge is and shall forever remain free of all brldp. 

toll, and revert to and become the property of'said Linn 
O)onty. ProvUkd, 'MVerth8leu, that from and after the 
first day of January, A. D., 1870, all the pri vileges here· Br~ free 1ft. 

by confirmed, or in the license aforesaid granted, shall 1 • 

forever cease and determine; and the said bridge shall 
thenceforth be and remain a free bridge, and public 
highway, anything herein, or in the license aforesaid 
O)ntained. to the contrary notwithstanding. 

SEC. 6. The appraisers shall be paid the sum of three 
dollars per day and mileage at the rate of five cents per ('~:=~~ 0' 
mile, as compenaation while making said appraisement, 
the 8&IIle to be paid by the petitioners, and the County 
Jodge may require the deposit of such reasonable sum 
18 he may deem necessary to defray fhe expenses of 
aid appraisment before ordering the same to be made. 

SEC. 7. This act to take effect and be in force from 
.and after its publication in the Cedar Uapids Democrat Take eIred. 
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and Qedar Valley Times, without expense to the State. 
Approved March 4th, 18~8, 

1 hereb7 cerdfT tba lIIe forelJO"" Act .... publllhed '" tbe Cedar VaIlq on.. OD 
the 11th dq oUlarcb, 1868. 

CHAPTER 33. 

DOWER. 

ELIJAH 8BLLS, 
8eemal')' of State. 

AN ACT to give greater leeurlty to ~ aDd IIlOI'tpaeeI ot real eI&ate. 

SECTION 1. Be it enacted by the General A88em1Jly of 
~o~~~i- the ~'tate of Iowa, l'hut in every conveyauce of real as
:e:o:!~q", . tate the Joining of the wife with her h us~and shall be 

deemed sufficient to pass any and all right which the 
said wife had or has in said property iu said conveyance, 
either 1D her own right indepeudent of the husband, or 
as his wife, unless the contrary appears on the face of 
the conveyance. 

SEC. 2. That any deed, mortgage or other instru
»:!::I~'!~; ment of writing, heretofore executed in pursuance of 
made ""TId. Jaw, by husband and wife, fOJ the purpose of conveying 

or incumbering the estate of the wife, or her right of 
dower in any lands, tenements or hereditaments situated 
in this State, shall be received in. evidence in any ofthe 
courts ofthls State as conveying or incumbering the 
estate or interest of the wife, or as releasing her right of 
dower, as the case may be, although the magistrate taking 
the ackuowledgment of such deed shall not have certified 
that the grantors or wife were personally kuown, or that 
he read or made kuown the contents of Buch deed, mort
gage or other instrument of writing to such wife, or that 
she relinquished her right of dower, before or at the 
time she acknowledged the execution thereof. 

ThIa Act bavlDc remained wIth the GoverDor &Iuee dqt, (Blmdq excepted) the Q •• 
... 1 Aaemh17 belDg '" 1NI10D, bas become ala" We 81.\1 cIa;J of March, A. D. 1S6t't. 

BLUAII ULLB, 
r_1aIl; of State. 
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CHAPTER M. 

LARD TITLES. 

SECTIOY 1. Jk it en.acfNl by gM G~n8I'aJ, Al8811Ihts of Co"" ..... &hori •• 

tM State of IoUNJ, That the several Oourts of Ohancery ::::::;: 
in this State shall be authorized and empowered to cor· :::~e."fr!':-a-d 
teet, amend and relieve against any errora, mistakes or 
defects accruing in the deed or other conveyance of any 
hll1lband and wife, hereafter to be executed and intend· 
ed to oonve1'or eneumbet·the landsor estate ofthe wife 
or her right of dower in the lands of her hnaband, in the 
same :manner and to the same extent as the said Conrts 
are or shall be authorized or empowered to correct 
errors, mistakes or defects in the deeds or conveyances 
of any person. 

!IIII.lOll baYln, remlllDe4 wI&h &he Gol'emor &bree da,ya (Sand., escepted) lbe en. 
l1li '-mb1711e1Dg In Bemon, ball become .. 1&. &hla the 8tb 4., or March, A.. D. 1808. 

CHAPTER 85. 

ELUAR BILLS, 
8ecn:tu, or 8t .. te. 

8OHOOL FeND APPORTIONKENT. 

!:of AC'l' 10 proftde ror .be .pponion_ft' or tile Inle .... t on Ihe Scbool Fund for Ib, 
y.., I~ and 10 I'galize the ""rortionlllent or said iDler •• 1 mad. by Jame. D. 
r.a for the 7ear ls:l7. 

SBCTION 1. Be it enacted by tlt~ GeneralA88emiJly of 
tAeSWU of Iowa, That on or before the 10th day of S= ~-::W.! 
March, 1858, the State Treasurer shall report to the Su. lap. Pub. Inll. 

perintendent of Public Instruction all the interest which 
he has received and collected on the five per cent. and 
other School Funds, and not heretofore al>portioued ; said .ludlklr cmtfJ 

report shall be certified to be correct by the Anditor of report. 

State. 
SEC. 9. The Superintendent of Public Instruction, as-. I 
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Sup.rlnle" de" t soon as prncticable aftcr l'ccch'in 0' said report shall make 
make .... appor· ::>, 
t1opme"t foran apportionment for the "ear 1858 of aU the interest 
18MlotbeCOUD' J' 
~~~dr"..'::on the School funds, as shown by said report and otbers 
~o~l: i~~oner in his possession, among the several counties of this 

State in proportion to the number ot' youth therein be
tween the ages of' five and twenty-one y~ and shall 
immediately give notice to the several School Fund Com
missioners, of the amouRt due to their several counties, 
and shall immediately after the passage of this act, noti
fy said Commissioners of that fact, and require them sev
erally to postpone the apportionment required by section 
1098 of the code until they receive notice taat the ap
portionment required by this act has been made. 

SEC. 3. The apportionment made by James D. Eads 
• on tho 14th day of March, A. D. 1857, he and the same __ J). Ead.' • 

• pportlonmen\lS h(,I'l!by declared valid aml the School Fund Commie-
lepllied. , 

'l'ateelrec&. 

sion. r:i oCthe several counties are authorized and requir-
ed te, recognize said apportionment as valid, and to ap
portion the schoolllloneys in their hands accordingly. 

SEC. 4. All acts and parts of acts conflicting with 
this act are hereby repealed. 

SEC. 5. This act shall take effect from and after ita 
publication in the Iowa Weekly Citizen and Iowa State 
Journal. 

Approved March 8th, 1858. 

I bereby certlf:r thAl Ibe fo ......... ' Ac\ .... pubUobed In \he 10 ... WeekI)' CIU •• 
lV.rcb 11th, ISM, .... 41 In tbe 10 ... Btate JOIU'IIIII Marcia 18th, ISM. 

CHAPTER 86. 

KLIJAR SELUl, 
Secretar,. of State. 

SCHOOL rrNn COMMISSIONERS. 

A~ ACT e"ntilluing Ibe .neral !lchool hnd Commiaoiollen in office' 

SIWTION 1. Be 1't enacted 1Yg the General ~88embl!l of 
the State of Iowa, That the several School Fnnd Com-

80ntlaaed la of· • • h b t' d . fti '1 aft th llee. mIssIoners arc ere y con lllue lD 0 ce unb er c 

Digitized by Google 



LAWS OF IOWA. 

election and qualification of the County Trcasw'ers in 
the several counties of the State. 

SEC. 2. This act shall be in force from and after its Take eJrecl. 

publication in the Iowa Tri- \V eekly Citizen and Iowa 
Tri-Weekly State J oumal. 

Approved :March 10th, 1858. 

I ......., certlf7 &IW UI, foregol.Dg .let. ".. pub1llbed In Ule low .. TrI-" eekl7 81t1seu 
IIarcb 18111, 16:18, ud In Ibe TrI-Weekl7 10 ... BWeJour .... 1 M .. rch IT&II 16:18_ 

ELIJAH 8ELLS, 
Secretary of 81&&8_ 

CHAPTER 37. 

ELEVENTII JUDICIAL DISTRICT. 

AN ACT 10 &meni .ut entitled aD aetto IIr tbe time of holding Courlo in the Elev
enth Jlldicial DI.trict. 

45 

SECTION 1. .B8 it fllUJCted by tM General A88~m.bl,!/ of Time of holding 

tk &au of IOUJa, That so much of an act entitled an comln Warren 
coot7. 

act to :fix the time of holding courts in the Eleventh J n-
dicial District, passed at the Seventh General Assembly 
of the State of IoW'a, and approved January 22d, A. D. 
1858, which provides for holding a conrt in the county 
of Warren, on the fourth Monday in March, A. D. 1858, 
be and the same is hereby repealed, and all other acts in 
conflict herewith, are hereby repealed. 

SEC. 2. This act to take effect and be in force from 
and after its publication in the Tri Weekly Iowa State Tate eJrect. 

Journal, and the Tri-Weekly Citizen. 
Approved March 10th, 1858. 

I bereb7 cerdr,. th&tthe foregoing .let was published In the Trl-Weekl7 CIUlen 0 

\lie 13th d.,. of M&reb, ISM, and In Ule TrI-Weekl7 Iowa Btate Journal Marcb 1 TUI, l~. 
ELIJAH SELLS, 

8ecretar7 of 81a1e. 
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CHAPTER 3S. 

,n:8TlOE 0 .. THE PBACE • 

.AN ACT proYldillS for an additiOGal JlUliee of the Po'ue in linio:1 Tow ... bip, Da- . 
vi. COWlty, IOWL 

SECTION 1. .& it ~ by the General.A888mJJly of 
the Stau of ]ot.tJa, That the qualified electors of Union 
Township, Davis county, Iowa, be and they are hereby 

Union toWD"'!r. th . ed to I t -.:Idi . nal J . f'th P . Davll cO'p ad ... au onz e ec an DU tio ustlOO 0 e eace In 
tlonal J.. aaid township. . 

SEO. 2. That it shall be the duty of the officers con:
ducting the election on the first :Monday in April, 1858, 

lllec:tloo. and every two years thereafter to open a poll at said 
election for the purpose aforesaid. 

Qu1l1leatlon. 

SEC. 3. The person elected at said election shall pro
ceed to qualify in the same manner now provided by 
law for the qualification of other .Justices of the Peace, 
and shall hold his office in the town of Stringtown, alias 
Dover in said township, for the term of two yeara and 
until his successor is elected and qualified. 

SEC. 4. This act to be in force from and after its pub-
Take eCect, lication iu the Iowa Weekly Citizen and Iowa State 

Journal. 
Approved March 10th, 1858. 

1 bereby eertU, that &be foregolDs Act ... pllblllbld ID &be Ion WeetIT 01tl ... 
Marcb lith, li3S, and ID tbe 101l"a State JOW'Dal Marcb IOtb, ISM. 

CHAPTER 39. 

MECHANICS LIEN. 

ELUAH BELLS, 
Secret • .,. ofBtate. 

AN AO r to _~ chapler 110 of the felai.n Law of lEM·7. 

SECTION 1. Be it enacted by tlie General.A88embly of 
the State of ]O'Wa, That the first paragraph, of section 1 
ofthe act to which this is amendatory be so amended as 
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to read as followiI: That when any person intends to 
.tail himself of the provisions of chapter 64: of the Code 
of IoW'a, it shall be the duty of fluch person within nine-
hr davs from the time of the ......... ormance of the work StatemeDt to be 
"/ '# y""" , IIled.Dd_ 

or of the furnishing ot the material, to file in the office :d ~ Becor«-

of the Recorder and Treasurer of the county in which 
the premises may be, and to record the 8&Ille in a book 
to be provided in each county by the County J ueIge and 

, kept for that purpose, a statement which shall plainly 
set forth. 

SEC. 2. Any person furnishing materials to be used 
in the construction or repair of any building by any COR

tnetor or in improving any lot or parcel of gronnd shall 
have the same lien as the contractor. according to chap-
ter 64: of the Code of IowL .Prwided, That before L~. for""'" 

I furnishing said material, he shall notify iR writing the 
. owner or proprietor of the quantity and value of the 

I material to be furnished, and if no objection in writing 
be made thereto, the owner or proprietor shall pay the 
said person furnishing the said n:aterials, the value of 
the same according to the terms and conditions of the 
contract made with the contractor. 

SIC. 3. This act shall take effect and be in force ,Ab ..... 
from and after its publication in the Iowa Weekly Oitizen 
and Iowa State Journal. 

Approved March 11th, 1858. 

I Ioerebr t:erlIf1"Ih •• the foreplD' Act ..... pllbUlhed In the 10 .... WeekI,. cm .... 
lIa!ch lith, IS6S, aDd In $he Iowa State JOW"llal Mar\:b 10th, 18G8. 

IlLU.lB SELLS. 
Secret.,.,. of Stete. 

OHAPTER 4:0. 

BBVI8ION 01' TIm LA. ws • 

.\.11( ACT plOYldia, f .... remioa Dr Ib .. I" •• or Iowa .... d the p.rparatioDol a 
Code 01 C,v,i .lId Crimill.l Proeedure. 

SBCTIOK 1. Be it enacted by eM General .A88C-m"b'-1l of 
f& &au of lWJa, That the Commissioners appointed 

, Digitized by Google 



LAWS OF IOWA. 

C"om· ... revlu by the Legislature to conform the laws of the State tAl 
:::o~o:~.:-.~ the Constitution and perform other duties, are hereb, 
SeP&·, 1~. directed to prepare a code of ci vii and criminal proce-

dure, and revise and codify the laws of the State anel 
have their report ready for publicAtion by the :first day 
of September, 1858. 

BBC. 2. Immediately after tiling their reoport by 
said Comlllissioners, the Secretary of State shall procure 

-=~..r~~!1. to be prillte~ 500 copies of said report~ and one month 
preYious to the next session ofthe General Assembly 
whether the same be an extra or regular one, shall mail 
to each member thereof one copy of such printed report 
and shall retain the residue tor the use of the General 
Assembly. 

SEC. 3. This act shall be in force from and after its 
publication in the Tri.Weekly Iowa Citizen, and Tri· 
Weekly Iowa State Journal. 

Appro\"ed March 11th, 18:>8. 

1 I.ereb)" certify that 1.he foregoing Art ...... puhll.hed In the TrI· We.kly Iowa CIII ... 
Man-h l~~h, ls~t and in the Trl-"·eekly luW'a State Journal March l~tht 1~ .. 

ELIJAH SELLS. 
Secretary 0' Stat". 

CHAPTER 41. 

ElTATE UNIVERSITY APPROPRIATION. 

AN ACT mailing opprnpriation fortbe ~'ate t·niver.il)". 

SECTlO~ 1. Be it enact~Z b!l the General .Assembl!l of 
tlld State of iowa, That there be and hcreby is appropri· 

ISC(Oforrt,aIn. atcd out of any money in the State Treasury not other· 
wise appropriated the sum of" three thousand dollars for 
re-pairing and modifying the building now occupied b1 

a ..... the State lJnivenity of" Iowa, and for fitting up one or 
IDomlole ...... f l' b' . h 

up for (,.01 .... more rooms thereo lor a ca lDet to recClve t e sn-.i-
cal Cabill" c--

mens collected and to be collected by the State Geologist 
and for other capinets, and the further sum of ten thou-
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SEC. 2. The money hereby appropriate<l shall be ex- liane, e:c: .. 

pended under the direction of the board of Trustees of ::~ .. 
I!&id· sity an r the 'sion of on 
to be 1 by so. d, and e shall wn 
from easury order d Boa ich 
'they shall only oruer as the same shall be required for 
the purpose aforesaid. 

SE This a 
and a puhlic 
Iowa Jonrna 

kc eftec 
the I 

Approved March 11th, 185S. 

e in ii" 
eeklyC 

om Take 

nd 

I ;<r>'>y eertlr, th .. t tho for".:uilll{ .~ct ..... puhii<hed in the Iowa Wtekiy CiUoell 
lL!·'~1 and In the Juurnal)\ 1""'''. 

PTER 

Ht:YBOLDT BOUNT1. 

L1HH SE 
Secret 

AS ACT explanatory or an Act entitled ".\n Act to create tbe County 01 Humboldt, 
and locate tbe Count, 8eat tbereor." 

WUE An Ac asaed b eneral bly 
w n vened a City e first De-
cember, 1856, entitled "An Act to create the county orlctDal&e* .... 
of Humboldt and locate the county seat thereof," which ed. 

A. appro v nary 2 57, by . Act 
T ps 90, and 9 anges 28, 
29 0, Wes e 5th p 1 meri ere 
constituted into the county of' Humboldt-and, 

WHEREAS, By mistake the said Act was printed ill tho OrfilDalllUlIeI&. 
gas pl WS so t wnship 0 in s . 

w itted a out, an eas sai nal 
bi e same assed h lost, a nnot 
be found,-therefore, 

7 
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SECTION 1. Be -it eTUJ.eted by tM Genel'al.A8861n.bi!l qf 
.=uon of the State of Iowa, That the first section of the Act enti
• 1 act. tled" An Act to create the county of Humbo!dt and 

locate the county seat thereof," rpproved January 28th, 
1857, be so construed as to include Townships No. 90 in 
said Ranges mentioned in said section, together with 
the Towllships set forth in said section. 

SEC. 2. The county of Humboldt is hereby declared 
Co. hoed • .,.. to include Townships No. 90, 91, 92 and 93 of Ranges 

27, 28, 29 and 30 of the 5th principal meridian. 
Approved March 11th, 1858. 

CHAPTER 43 • 

.AN ACT to rro"lde for th~ IlUnl.hm<nt of .. Uful and mallcioul 01'rre.s1on. 

SECTIOY 1. Be it enaded by tI,e Gt'lIcral.A88eUtbl!l qt 
tlu] State 'if iOIr.a, That if any Judge 01' other officer in 

Oprrullon of • • • • 
Judge ,.unbbe(\ tins State shall by color of Ins office, Wilfully and mali
b1 fine and 1m-
prloonmect. ciously .oppress any person under pretence or acting in 

his official capacity, the person so offending shall upon 
convictioll thereof be fined in any sum not exceeding 
three hundred dollar@, and undt'rgo imprisonment in the 
jllil of'the county where sueh conviction is had, not less 
than five nor more than thirty days. 

Oppr ... lon of SEC. 2. Any person who by color of his office shall 
:~;.m~<r run- wilfully and maliciously oppress any persoll, under pre

tence of acting in his official capacity, such PCl'60Jl 80 

oftending shall be liable to any damages sustained by 
the injured party, to be recovered by civil action. 

SEC. 3. Proceedings under either of the foregoing 
No eODoI1ftiet of sections shall not affect or bar proceedillgs nnder the prMe<! D,. 

other. 
SEC. 4-. Tbid act to take effect and be in force from 
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and after its publication in the Iowa Citizen and Iowa Take etree&. 

State J onrnal. 
Approved March 12th, 1858. 

I !It~.b1 ~\fy tllM tbe foregoing Act w .. ptlblllhed In Ute Iowa CItizen on the ,.&11 
... "lIirch, 1 ~'!, and In tbe Iowa B&ate Joarnal on the totb day of Mareh, ISM. 

ELIJAH SELLS, 
SeeretarJ 01 State-

CHAPER 44. 

ADKI8SION TO TnE BAB. 

'&''1 ACT 10 _end Bec&IoD 11110 of Ibe Code. 

SECTION 1. .Be it enacted by tJie General Assembly 
()fth~ &.ue of Iowa, That Section 1610 of the Code ot 
Iowa be so amended as to read as follows: Any white Quallftcatlonelor 

'lDlle peNOn who is actnally an inhabitant of this State, admlllllon. 

land who satisfies any District (Jourt of t!'lis State that he 
!possesses tbe requisite learning and legal ability, and 
!1rhieh learning and legal ability shall be determined by 
the O>urt upon an examination of the applicant in open 
Court, and that such applicant is of good moral charac-
~ter, may by such Court be admitted to practice law in 
all the District Courts of' the State, upon taking the 
1&W oath of office. 

Approved March 12th, 1858. 

CHAPTl.:R 45. 

INDIANS HEsrnE IN TilE STATE. 

A" ACT 10 penni, rertaln Indian. 10 raid< within the State. 

SECTION 1. .Be it enacted by tILe General ABAel1tbly of 
, lite Stats of Io/M" That the consent of the State is here· 
by given that the Indians now located in Marshall COllD- Gooole 
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P;=.t!~o':!: ty, State of Iowa, known as a portion of the Pottawal 
to reside In Mar· tamie tribe be permitted to remain and reside in sai, 
ahall eo. ' 

county, and that the Governor be requested to infon 
the Secretary of W ar thereot~ and urge on the W. 
Department the propriety of paying said Indians thei 
proportion of the annuities due or to become due, to sai 
tribe of Pottawattamie Indians. 

SEO. 2. That the Sheriff of said county shall, 88 BOO 

s:a.~ take cell· as a copy of this law is filed in the office of the count 
court of said county of Marshall, proceed to take a eel 
sus of' said Indians now located within said conntJ 
giving their names and sex, which said list shall be file 
and recorded in said office. 

SEC. 8. The persons whose names are included i 
Indlanilneilld'd, 'd I' t d tl . d d d h h sal IS, an leIr escen ants, an nODe ot er, s a 

have and enjoy the privileges granted by tlIis act. 
SEC. 4.· This act shall take effect from and aiter il 

Take e!feet, publication in the Iowa Weekly Citizen and Iowa Stat 
Journal. 

Approved March l:ath, 1858. 

1 berebl certlf,y tha& &he foresolDr Act wu publllhed In the 10_ Weekl.r CitRo 
March Ulh, 1~, and In the Iowa Slate Joamal March 90th, 1~. 

CHAPTER 46. 

ELIJAH lIELLS, 
IleeTetaI'J 01 Slale. 

PAY OF MEMBERS OF GEYERAL ASSEMBLY. 

AN ACT IxIng campen_lion of fIltllre General Alllmbne,. 

" 
SECTION 1. Be it enacted by eM GeneraJ,.A888mbly ~ 

the State of iowa, That each member of the Gener! 
K~b~r~Te • 
l8,or.Per dal, Assembly of the State of Iowa, shall be entItled to l"I 

1IIeap, 

ceive as compensation for his services, three dollars pt 
day while in session, and also three dollars for eva 
twenty miles travelled in ~ing to and returning fro] 
the nlace where auch session is held, by the neare. 
travelled route. 

Approyed March 19th, 1858. 
_ Digitized by Google .. 
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CHAPTER 47. 

WORTH COUNTY ATl'ACBED TO OERRO GORDO. 

'5 Al"1' &0 &1taeh the COUIl&)' of Wor&b &0 the COUD&)' .f Cerro Gordo, for cer~ 

PII~ 

53 . 

SECTION 1. .& it 61I4Cted by eM General A88emJJly oj 
1M 8tat8 of IQUXS, That the county of Worth is hereby 00. at&ache4. 

attached to the county of Cerro Gordo, for judicial, elec-
lion and revenue purposes. 

SEC. 2. All acts or parts of acts in conflict with th is Conll1ctlDg ads 

let are hereby repealed. repealecl. 

SEC. 3. This act shall be in force from and after its Take d'eeL. 

publication in the Iowa Citizen and Iowa State Journal. 
Appro..-ed March 12th, 1858. 

I· ..... by certIIy lha& the foregoing Ad was pllbiLlhed In the Iowa Cltilen March U\b. 
1Iflo. UIClIn tbe Iowa Slate .Tournai )larch :lOth, 1~. 

CHAPTER 48. 

FmE COllP ANIJl.S. 

ELUAH eELLS, 
Secreta..,. of I!tate. 

ill ArT &0 encoarage the organIsation of FIre CompanJea, and for the protection of 
FIremen and the property of FIre Compwel. 

SECTION 1. Be it enacted by the General AIJ86/11bly of 
fAt State of Iowa, That any person who shall either by A~':;= 
mi5representation or by the use of a false certificate, or r,.~ papen 

Ih ·fi f h d '1 bed and 1m. o certi cate 0 any ot er person, en eayor to avru priloDed. 

bimself of the benefits of Chapter 156 of the Acts orthe 
Sixth General Assembly, approved Januar): 28th, 1857, 
upon conviction thereof before any Mayor, Recorder, or 
Kagistrate of any incorporated city or town in the State 
of Iowa, or before any District Conrt of said State, shall 
be sentenced to imprisonment in the county jail tor a 
period of not more than six months, or less than one 
month, and to pay a fine of not less than ten dollars, nor 
m')fe than one hundred d@llars. 

Digitized by Google 



LA.WS ( •• ' J(lWA. 

Dt.trueUoll o( SEC. 2. That any person or l)erSOllS who shall \\il· 
lin appar,,' ... 
pundlah1ed by fine fully destroy or inJ' ure any Engine, Hose carria!!e, Ho~e. 
an mprtlOll- ..... 
me"I. IIook and Ladder carriage, or anything whatever, Ul'l:d 

tor the extinguishment of fires, belonging to any }'ire 
Company, on conviction thereof shall be sentenced tit 

imprisonment in the penitentiary for a period of not it'S! 

than one year, nor more than three years. 
SEO. 3. That it shall not be lawful for any person to 

WUlWremo,·"l.,remove any Engine or other apparatus tor the extin
=bsl~:J:aralUi guishmcnt of fire, from the house or other place where 

the same shall be kept or depesited, except in time (I( 

fire or alana of firE', unless properly authorized so til do 
by the President and Directors or foreman of'the Com
pany to whom the same shall belong, or their duly au
thorized agent, and any person offending against the 
provisions of this section shall forfeit and pay a Slllli nvt 

l'ult bro" and • 
fiDe pa Id to less than fi\-e dollars, nor more th3n twenty dollars, tu 
.... hool rUlld. , • 

be sued for, and recovered In the name of the State, tor 
the use of the School Fund, betore any Mayor, Record
er, or Magistrate of'the city or town wherein the otltmce 
has oeen committed. 

SEC. 4. That it shall not be lawful for any person or 
persons to cause talse alarm of fire, either by setting tire 

FaiR alanno otto any combustible material 01' by giving an alarm of 
f1r.l'u.l.h~cI. 

fire without caUl'e, and any person ofiending against the 
provisions of this section shall be fined a sum of not 1t':i5 

than five doUal'S nor ll:oro than twenty dollari', to he 
sued for and recovered as specified in the foregoing 
s(;ctions. 

Appro\-ed March 12th, 1858. 

CHAPTER 4{). 

TE~ANO\'. 

AN ACT 10 amend t!ectlon 12011, Chap"'r i~, or Ih. Cod •. 

SEOTW~ 1. lJe it enarted ~!lt"e (hlll"'rilr A&'Itll.bly (:I 
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tl.d :)bIte- 0"" jQlC£f, That section 1209, chapter 7:3, of the StOlle"1 glt ven Ie 
'if erm na e Ie n· 

ClXle be 80 far amenueu as to read as followa: Thirty ane),. 

days notice in writing is necessary to be ginln by either 
party. before he or she can terminate a tenancy at w111 ; 
but when in any case rent is reserved, payable at inter-
\'ais of less than thirty days, the length of notice need 
nut be greater than such interval between the days of 

: payment- In case of tenants occupying and cultivating hrmen 1 .. ,.. 
, farms, the notice must fix the termination of the tenan- ::..arc!:.e~~~r:: 
. ey, to take place on the first day of March; p,.tmided, greemen'lII&4e. 

That where an express agreement is made, whether the 
I same has been reduced to writing or not. the tenancy 
! shall cease at the time ag1'eed upon without notice. 

SBO. 2. All acts and parts of acts contravening the pro
viaions of this act, be and the same are hereby repealed. 

Approved March 12th, 1858. 

OHAPTER 50. 

JURISDICTIOY OF JCIITICES. 

AN ACT qnalU')'lng the Criminal Jllrls<lIetloD or Ju.:lc •• or the Peace. 

SECTION 1. Be it enacted by the General .Assembly of 
tJli State of IOlDa, That the punishment clause in each Code amended' 

of the following sections of the Code of Iowa, namely, 
, sections 2597,2687,2688,2116,2723,2725,2717,2718, 

2128, 2730, 2737, 2738, 2739, 2740, 274:2, 2685, 2719, 
shall be 80 changed as to read "shall be punished by Imprl .. n mea' and lin •• 

imprisonment in the county jail not more than thirty 
days, or by fine not exceeding one hnndred dollars, and 
not otherwise, in the discretion of' the Court. 

SEO. 2. That section 2612 of the Code of Iowa be 80 

changed as that when the value of tlte property stolen 
, does not exceed twenty dollars, the pnnishment shall be 

by fine not exceeding one hundred dollars, or imprison- Tf:~ J::~ea, 
ment in the county jail not exceeding thirty days. 

SEC. 3. Section 3322 of the Code of Iowa is repealed, 
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.J=lrdD'~fand Justices of the Peace in their respective counties, 
. have jurisdiction of, and may hear, try and determine 
all public offences, ,~hen the punishment imposed by 
law does not exceed one hundred dollars fine or thirty 

". daye imprisonmeBt. 
We oplalDed. SEC. 4:. That part ofOhapter 165 of"the Oode, which 

is of force only applies to those oifellccs which the mag
istrate has not by section third of this Act, the jurisdic
tion to try and detennine. 

SEO. 5. In proceedings uuder Chapter 165 of the 
~Iafo~:; Code, when it shall appeal" to the examinin~ magistrate 
IIoe4. that the offence committed is O!1e which he has jurisdic

tion to try and determine, he shall, before discharging the 
accused on such examination, order an intormation to 
be filed against him, upon which proceedings shall be 
had as in other cases within his jurisdiction to try and 
determine. 

Approved March 12th, 1858. 

CHAPTER 51. 

WASHL.'fOTON TowN~mp, BREllER COUNTY. 

AN ACT k) amend Ohaptft' lSi of lite I .. ·• of the Sllrth General Allembl;,.. 

SEOTION 1. Be it nweted by tile General Assembly of 
tile State of ]O'wa, That Chapter one hundred and sixty>

=~~ rJ'; seyen of the laws enacted by the SixtH General Assem
laboD Tp.' bly of the State of Iowa, be amended, and the same is 

hereby so amended as to Tead and mean Wasllington 
township instead of Jackson township, and that all the 
privileges intended to be conferred upon the electors of 
Jackson township by the Act to which this is an.enda
tory, are hereby conferred upon the electors of 'V ash
ington township. Prom-lded, That the J nstice, ,vhen 
elected, shallllOld his office in Waverly, as therein pro
vided. 

SEO. 2. This act to take effect and be in force from 
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1 and after its publication in the Iowa Citizen and Waver- Tak, ...... 

Iy Republican, without expense to the State. 
Approve<l March 12th, 1858. 

J ..... <bJ' certify mat th~ foregoing Act wu pubJlohed In the Iowa ClUsen on the 24th 
UJ of lllan:b, lo;.~, and in the Wuerl7 aepubllcan on tb. - 48,7 of -ISM. 

CHAPTER 52. 

ELIJAH SELLS, 
Secretary of St .. I •. 

AN ACT for I};" Publie Imtruction of the lIta!e of Iowa. 

SECTJOY 1. Be it enreckcl by tILe General A88embly 
of th(" St.,:ue cif 1010(/" That each civil township in the 
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several counties of' this State is hereby declared a School ".Ii' dItt" maybe 

District for all the purposes of this act, the boundaries of cn::~'::.~to IIIb 

laid township being the bo"f.ndaries of' said School Dis-
trict, and every township hereafter laid out and organ-
ized, a school district, and such district as at present organ-
ized, sh1\11 become a sub-district for the purpose herein-
after provided. Provided, That each incorporated city 
ortown including the territory annexed thereto for school 011 4 

t .1 aD toWII' 
purpoaes and which contains not less than one thousand separaudltt. 
inhabitants, shall be and is hereby created a separate 
lChool district, which shall elect its officers in the same 
manner that officers are elected in other school districts, 
and the electors and officers of said distnc~, shall possess 
and exercise the same powers, and perform the same 
duties as arc by this act required oflike officers in other 
sebool districts, and said district shall be'in all respects 
SUbject to the provisions of this act so far as the same 

1 are applicable, and t.he remaining part of such township 
or townships shall each be considered as a separate town
ship as pro\pided in this act. 

SEC. 2. In each sub-districtthere shall be taught one SUb-dlol.. requlr. 

or more Schools for the instnlcti~ of the youth between ~~I k~"o: 
five and twenty-one years of age, residing therein for at ~::r~ 
least sixteen weeks of five school days each, in each year, 
and in ease or failure so to keep up such school unless---. I 

Oig illze'8'Y \..:.008 e 
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the County Superintendent shall he satisnell that there 
was good anll sutticient cause for such failure, or ill case 
of failure or neglect to make the proper returns 10 the 
County Superintendent, as provided in this act, such 
district shall receive no pal·t of the schoolllloney which 
shall be apportioned among the other districts ot the Eam c 
county for that year. 

SEC. 3. Whenever persons can he hetter ~mlllodated 
at the school of an adjoining district township, the board 
of directors oftlw onein which such persons reside, with 
the concurrence of the board of the district to which it 

Pr~~~·fr~::: ~:; is proposed to attach them, shall transfer them for edu
dlot. to another. cational purposes to such adjoining district township, 

and when persons ha,-e been so transferred, the hoard 
of (1; ,·ectors of the district in which they reside, shall 
pay iI' the Treasurer of' the district township to which 
they have been transferred, the proportional of' the 
public school· money to which they may be entitled tor 
their use. 

SEO. 4. In case allY to,vJlship shall become organized 
in a county Dot organized, it shall be attached to the 

Town.hl" dill·, county which lies contiguous to it, and whose county 
may be organlz. 

eld .!n un"lrgan. seat is nearest to said township, and it shall be included 
leu count .... 

as a part of said county, and be subject to taxation for 
school purposcs,and shall receive its proportion of school 
money, in the same manner as ifit formed a part ofsaid 
county, until the county in which said township is situ
ated shall become organized under the laws of this State, 
at which time it shall, for all school purposes, form a 
district in the county in which it is situated. 

SEC. 5. Every school district now or which may be 
hereafter organized in this State, is hereby made a body 

D~~!t:.ooY cor· corporate by the name of District Township of. , 
in the county of" , and State of Iowa, and in that 
name may hold property, become a party to suits and 
co~tracts ana do other coporate acts. 

Notice or II n t SEC. 6. It shall be the duty of the trustees of"the 
l:'e~dl~':M~:d~; several townships in the State to give ten days previous 
~'::Ii,;~:e~ notice of the first meeting of their respecti ,-e district 
tID". townships herein authorized, to be held on the first Yon-
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t1ly of l[ay next, by l>03ting II. written notice specifying 
the time and place of m-:eting, in five ditl'ercut con:;pic
DOUS places therein, and when a new township is organ
ized, or in case a district should at any time be left 
without officers, it shall be the duty of the trustees there
of, immediately to gi ve the like notice of the first meet
ing of the school district. 

SEC. 7- The electors of the district township, when 
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a.;sembletl in accordance with the notice required in the o:~~~~~~OD ., 
foregoing 8ection, for the purpose of electing district 
officers shall orgamze by appointing a President and 
Secretary, who shall act as judges of the electi()ll. 

S 8 Th l'fi d cl' d Annual lIIettlDl EO.. e qua 1 e voters at Bll 1 meetmg, an ror the electloD 
annually thereafter at the regular meeting O:i the second or olllcen. 

lloud.ly of March, shall elect by ballot one Presi~lent, 
one Vice President, and one Secretary of the Distriet, 
who, together with one director from each sub-district, to 
be elected as hereinafter providt:d, ~hall constitute a 
board of directors tor the district, and shall hold their 
office. tor one year and nntil their Imccessors are elected 
and (lualified; they shall also at the same time and place 
elect one Treasurer of the distl'ict, who IIha11 hold his 
office tor the term aho\'e pl'ovided, and shall perforlll the 
duties hereinafter specified. 

SEC. 9. The regular meetings of each district shall TIme of regular 

00 held on the second Monday in Ma~ch in each year. meetlnp. 

8&0. 10. The elector3 of' the district, when legally PO ..... '1' or el.c&-
bl d d·· 1 1 . I 11 1 1 ~r ...... h e D ... .asscm e at a IstrlCt BC 100 meetmg, S IS la\'e t le ~embled. 

following powers, viz: 
Fi.rllt: To appoint a Chairman anu Secretary in the CbaI 

AppoInt ... 
absence of the regular officers. mlln and Bec',. 

&cond: To adjourn from time to time as occasion AdJotu1l. 

may require. 
Third: To levy snch tax, not exceeding one per 

cent. in anyone year, on the taxable property of the 
d"· h . hId ffi LeV)' till< for IDD-Istrlct as t e meetmgs sal eem su cient to purchase dr711urpo .... 

or lease a suitable site for a 8chool hOllse or school hOllses, 
and to build, rent or purcbase a school house or school 
bODIes, and to keep in repair and furnish the same with 
the neeessary fuel and appendages, and for compen$&- I 
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tion of teo.('l1er8, and for procuring district libraries and 
apparatus for the schools, books and stationery for the 
board and district meetings, and defray all other contin
gent expenses of the district. pl'O'l)ided, 110 tax shall be 
levied for building school houses, excepting at the regn
lar meetings in March, and the first Monday in Septem
ber, 

Fourth,' To direct the sale or other disposition to be 
~~~r!:::r~~.""ld made of any school house or the site thereof, and of such 

other pro~erty, personal and real, as may belong to the 
district, and to direct the manner in which the proceeds 
arising therefrom shall be applied, 

lIay borrow Fifth,' To authorize the board of directors to borrow 
mODey from S. ~ ,. .1 ' h 1 h t 
fund (Co. JudI«' money lor procunng sItes anu erectmg sc 00 ouses, 0 

lhalll!ive pre', b 'd' I' 11 t d t rti' ereDce) ere-pm In sue Imstn ments as may en oappo on 
snch re-payments among those who enjoy the benefits 
of the loan, and it shall be the duty of the County Judge 
in loaning the school fund to give preference to the ap
plication of school districts, and in case any school dis
tricts shall borrow any portion of the school fund it shall 
be the duty of the County Judge each and every year 
to detennine the per centum of taxation on the taxable 
property of' such school district, that will produce in 
money the amount of ten per cent. on the amount of 
such Joan, and certify such per centum to the County 
Treasurer, who shall enter the same on the tax list for 
such township and collect the same as other taxes, an. 
the same shall be part of the annual school fund. 

o. 11-'" 8i.cth,' To determine whether a school or schools of 
_ay .,tab... • • • .• 
blgb eebooJ. a hIgher grade shall be estabhshed 10 the dIstrIct. 

Sert'ntA: To delegate any or aU of the powers con-
1Ia.;,e!el:,':~: tained in the foregoing specifications to the dishict board 
roard. of directors, or to any committee whom the meeting may 

choose to appoint. 
Eighth: They may adopt rules of order not incon-

Ma, ..sop' rDl ... sistent with the pro,;sions of this act and the instruc
tions of the Superintendent of Public Instrnction for the 
p:ovemment of the district meetings, and may alter and 
change the same from time to time as occasion may re
quire and may prescribe the manner of taking the sense 
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the district board of directors shall be elected by ballot. 
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SEC. 11. It shall be the dlltiy of the Secretaries of 
th 1 h 1 d· . . d 11 Sec'), call .. ~te severa sc 00 IstrlCts as now orgalllze , to ca a IDg to elect dl· 

meeting of the electOl'8 of their rebpecti ve districts on netor, 

the first Saturday after the first Monday of May next, 
at the usuai place of holding school meetings, for the 
pnrpose of electing one member of the district board of 
directors, notice of which meeting shall be givcn as now 
required by law. 

SEC. 12. The se\'eral sub·districts shall annuallv Annuat m~~t1DI 
J of th~ lub·dlat. 

thereafter on the first Saturday after the second Monday 
in March, hold a meeting for the electiun of their mem
ber of the district board of dircctors, fi\'e days notice of 
which meetmg shall be ginm by the resident director, or 
iffrom any cause there be no residl'l1t llirector, by sOllie 
other eleetor of said sub-district, posting a written notice 
in three public places therein. 

SEC. 13. At all meetin.!!'s of sub-districts they shall Jlldjl.. of etee-
U ll .... 

appoint a President and Secretary who shall act as 
judges of the election, and who shall give a certificate of 
election to the directors elect. 

SEO. 14. Each member elect of the district board of 
directors shall, within ten days after his election, appear 
before some justice of the peace or other officer qualified 
to administer oaths and. take an oath to support the Director ahall , •• aIlt)'. 
Constitution of' the United States and that of the State 
of Iowa, and that he will faithtully discharge the duties 
of his office, and in case of failure to do so shall forfeit 
ten dollars, to be recovered against him for the use of 
the district. 

SEO. 15. The President, or in his absence the Vice 
President, shan preside at ali meetings of the board and P~~~:.~~~~: 
of the district, sign all orders on the Treasnrer for the 
payment of money, and shall draw all drafts on the 
County Treasurer for money apportioned to his district, 
and all drafts and orders drawn on the district Treasurer 
as herein required, shall specify the fund 011 which they 
are drawn,and the use for which the money)s designed. 

Sso. 16. The President shall appear in behalf of his I 
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Al'p~nr I.n ''''half district in all snits bron~ht 1,,' or against the same but 
01 tUI! .. htt\ncL tD ~ ~ , 

... ,:.. when he is individually a party, this duty shall be per-
formed by the Vice President or S.:-cretary. And in all 
cases where snits 111l1y be instituted by or against any ot 

Coun •• ' may),,) the school officers, contemplated or created by this act 
:~~:)~;::.ed I,y <Ii, to enforce any of the provisions herein contained, counsel 

may be employed by the board of directors of the dis
tr;ct, alld the expense of suit shall be borne by the district, 
county or State in whose name or against whom the same 
may be instituted. 

SEC. 17. The Secretary shall record all the proceed· 
ings of'the board and of the district meetings in sepa· 

J)utl~. ofSec:'y. rate hooks to be kept for that purpose, and shall pre. 
ser,'e copies of all reports made to the Oonnty Snperin
tendent, and shall file all papers transmitted to him by 
other school officers pertaining to the 'business of the 
district, and !thall counter.;ign all drafts, warrants and 
orders drawn by the President. 

lame. 

1Iarne. 

aa-. 

SlI:c. 18. He shall between tht: first day of Augnst 
and the fifleenth day of September of each year, take 
and keep on rec0rd a list of' the names of all heads of 
1iunilies in the dilOtrict, with the number of children ill 
each family between the ages of five and hventy·one 
years. 

Sl-:c. 19. lIe shall ke:p an acCl'lrate account of all 
the expenses incurred by thE,) district, and shall present 
the same to the board of directors to be audited and paid 
as herein proyided. 

SEC. 20. He shall give ten days prCyiOllS notice of 
regnlar and special meetin~s of the district as herein 
nathorized, by posting up t\ written notice in five eIiffer
cat conspicnous places therein, one which shall be at or 
near where the last meeting was held, and shall furnish 
a copy of the same to the teacher of the school in each 
district, to Le read at least once in the pesence of the 
pupils thereof', pro\'ided Ilny school be at the time in 
st'ssion, and such notice shall in all cascs state the hour 
of meeting. 

SEC. 21. Whenever tax has been voted by any dis
trict for any of the purposes in this Atlt. sn.es:inl!d, the 
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Secretary shall immediately certi(y the amonut to the 
C,)unty Judge, who shall at the time of le\'ying the tax 
fur county purposes, le,·y a tax of the amount thus cer
tified to him, upon the a'sessed value of all the real and 
personal property in the district, which slulll be collect
ed by tile connty Collector at the same time and in the 
same manner as State afld county taxes are collected, 
pro\'ided it s11all be receivable only in cash. 
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SEC. 22. The Collector shall on tlle first Monday ol'Colleetor pay 

March and September, in each year, pay over to the over toto dial. 

Treasurer of the district, the amount of' said tax which 
shall have been collected, and shall render him a state-
ment of the amonnt uncollected; and the amount unpaid 

-shall be collected at any subsequent time as delinquent 
county taxes are collected, and shall be paid over when 
collected, to the Treasurer aforesaid. 

SEC. 23. On or before the fifteenth day of Septem- s ' • I 
eel ~po,. " 

ber, in each year, the S~cretary of each school district Co. SUII'I. 

shall file in the office of County Superintendent, a report 
of the aflairs of the district, ,,"hich shall contain the fol· 
lowing items, viz: 

.Fir8~: The number of males and females each, in his 
district hetween the ages of th'e and twenty-one YCltrB. 

&I.-'Ond: The number of schools and the branches 
taught in each. 

Tltirll: The number of pllpitS in each school, and 
the average attendance of the same. 

Fourth: The number of teachers employed in each 
sch(l4)l, d!stinguisltin~ male teachers from female, and 
the average compellsation paid to males and to tcmale~ 
per week. 

Fifth: The length of each school in weeks and days, 
distinguishing summer from winter schools. 

Sizth: The average cost of'tuition per week for each 
8chool, distinguishing summer from. winter schools. 

Seventh: The aggregate amount paid teachers du
ring the year, and thtl amount of teachers' fund ill the 
bands of the Treasurer. 

Eighth: The text books used in the schools. 
Ninth: The num her of "01 umes in the di8tric~ Libl'll'hoole 
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ry, and the value of apparatus belonging to the district. 
Tenth: The number of school houses in the district, 

and the estimated value of each. 
Eleventh: The amount raised within the year in the 

district by tax, for the erection of school houses j the 
amount raised for tnition, for school libraries and appa
ratus, for fnel and other pm1>oses of'this act, stating sep
arately the amount of each. 

1welfth: The amount of public money received 
from the county Treasury, and the amount, if any, re
ceived from other sources, stating what, and how much 
from each, and such other mfonnation as he may deem 
useful. 

P all • SEC. 24:. Should the Secretary fail to file his report en 7.or ne,-
lectln,to repon as above directed, he shall foneit the sum of twenty-

five dollars, and shall be also liable to mak good all losses 
resulting to· the district from such failure. Suit shall bo 
brought in both cases by the President, in the name of 
the district, on his official bond. 

SEC. 25. The Treasurer shall have the custody of all 
Dillie or Treaa'r moneys belonging to the district, and shall payout the 

same upon the order of the President, countersigned by 
the Secretary, and shall keep an account of the receipts 
and expenses thereof, in a book provided for the purpose-

Same. 

, 

!alai, 

SEC. 26. The moneys collected by district tax for 
school bouse purposes, shall be called the "School 
House Fund," and those receh'ed from the county Treas
ury, whether apportioned to the district from the School 
Fund, or raised by county or district tax for the support 
of schools shall be called the "Teachers'Fund;" and the 
Treasurer shall keep with each a separate account, and 
no warrant for mOlley shall be paid by the Treasurer 
which does not specify the fund on which it is drawn 
and the specific usc to which it is to be applied. 

SEO. 27. The Treasurer shall apply for and receive 
all money apportioned to the district by the County 
Judge, when notified of said apportioUluent, an~ a~so 
money in the County Treasury collected on the dlstru:t 
tax for his district. 
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SEC. 28. He shall render a statement of the finances 8ame. 

ef the district, 88 shown by the recnrds of his office, at 
any time when required by the district board, and his 
OOo)ks shall be always open for the inspection of said 
board. 

SEC. 29. The regular meetings of the district board 
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of directors shall be held on the third Saturday fn April MeeUng of ~h& 
and October in each year, and they may hold such spe- dlrecton. 

cial or adjourned meetings 88 they may from time to 
time detennine. 

SEC. 30. The duties of the district board of directors Dlrecton • 

• hnll be as follows: 
1. In each organized district to act as judges of all Jwlge ofeleclioD 

d:strict elections, 

2. To make all contracts, purchases, payments and 
lale~ necessary to carry out any "oto of the district tor ContracttorbuU, 

. '~c1 1 h ~ b 'ld' dlnll 8chool prlJcunng any sIte lor a s 10Q ouse, lor UI mg auy HoUletl. 

school house, for renting, repairing or furnishing the 
&ame, or disposing thereof, or tor keeping a school there-
in. amI to perform all such other duties as IRay be clel-
fgatl,<1 to them by the district meeting; Pr()vided, That 
it ~han be the duty of said board before erecting any 
Jehool hOllse, to COIlSUlt with the county superintendent, 
a· to the most appro\'ed plan for such building. 

3. To employ all teachers necessary for the schools Eml'lo1teachen. 

of the district, specifying the term ot'time for which they 
employed, and the amount of compensation, the 

tract to be reducecl to writing and signed by the 
ies thereto. 

t They may aUmit pupils not belonging to the dis-
Oct and not provided tor in section three, to the priyi- EdueaUonofcel

es of their schools on snch tenns of tuition 88 may be ored cblJdren. 

eed upon. And they shall provide for the education 
the colored youth, in separate schools, except in cases 
here by the unanimous consent ot the persons sending to 

school ill the Bub-dit!trict, tbey may be permitted to 
elld with the white youth. 
5. To determine the number of schools which shall wneth of lim. 

t,tablished in the district, and the length oftill18Ji"!1QJt,ye5~~te 
9 
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each shall be taught, sul,ject to the proYisiolls of sectiun 
two of this act. 

Site for achool 6. To fix the sight for each school hon~e, taking into 
hoUle. • 

consideration in doing so, the wants anunccessities 01 
the people of each portion of the districts. 

7. To determine what branches of learning 8ha~1 be 
Braochestaugbt. taught fn the schools of their district. 

S. They shall require the Secretary and Treasurer 
each to give bond to the district in such penalty and 

Sec', and Treu'r with such sureties as in their opinion will secure the 
.,Ive bood. . 

district against any loss, conditioned for the taithful per-
formance of his duties under thit! act, and the correct 
application of all moneys that may come into his hands 
by virtue of his office. Said penalty lllay be increased 
from time to time, as the interests of the district may 
reqmre. The bond shall be filed with the President (.f 
the Board, and in case ot' a breach of the condition there· 
of, he shall bring suit thereon in the name of the district, 

9. They shall from time to time examine the books 
.IlnmlDe acct'. and accounts of the Treasurer, and make settlements 
ofTreaaurer. ~ith him, and shall at each regular meeting of the di.

trict, present to the same a full statement of the receipts 
and expenditures of the district, and all snch other mat
ters as may be deemed important, or which the district 
may require them to present, and of an matters which 
may have been delegated to them by the district to per· 
form, they shall render at such meeting a full and per· 
fect account. 

10. The said board shall be charged with the duty 
YIIIt achools and f ... th h 1 . th· d" 0 be f aid 10 establish· 0 VISIting e sc 00 s m elf IstrlCt. ne lllem r 0 

lall aDd eafore· h b d h . h . h th bo--~ 1Di rulea. t e oar, toget er WIt a commIttee w om e 1&11& 

shall appoint tor that purpose, shall visit each school 
monthly, and shall aid the teachers in establishing and 
enforcing rules for the government of the schools, and 
shall see that the teachers keep a correct list of the 
pupils, embracing the periods of time during which the, 
attend school, the brallch~s ofkarning which each pupi: 
pursuC8, and all such other matters as may be require( 
l)y the County SuperintendeB~~z!m~I~n the opin 
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ion of the board. tend to promote the weltiue of the 
school. 

11. The boarJ shall employ 110 teacher to teach in Emplo, teache .. 
h I f h .1"' I I I • ow, who haYe any sc 00 0 t e ulstrICt, un ess he S 10. I first present to cenl4catH. 

them a certificate of his qualification to teach all the 
branches required to be taught in sllch school. which 
certificate shall be duly signeu by the County Superin-
tendent of the county in which he seeks to be employed, 
which shall have been gtyen him not more than one year 
previous to the commencement of his school; and in case 
any teacher is employed and commences teaching school 
without such certificate, he shall forfeit all claim for 
wages for instruf'ting, for the time thus employed with-
out sf.ch certificate. 

12. The said board shall audit and allow all just 
claims against the district, and the President 1111y draw Audit clal ..... 

orders on the district Treasurer tor all demands thus galnat the dlt&. 

audited. 
13. The said boal'd may whenever th~y deem it ex-

pedient, and shall upon the written request of one-fifth Oall lpeclal 

f I I 1 f h 1·· 11 'al . meetlnga. o t Ie ega voters 0 t e (lstrICt, co. speCl meetmgs 
thereo~ but in all such cases the Jl.Otice for sllch meet-
ing shall clearly state the precise object for which it is 
called, and the time and place at which it is to be held, 
and no other business shall be transacted at such meet-
ing, except what shall have been specified in said notice. 

H. All vacancies that may occur in the beard 
shall be filled by an appointment made by the remain
ingmemher or members, which appointment shall remain 
good until the next regular meeting of" the district, or rill nC.DoleL 

sub-district, and until a new election to the office so va-
cant shall be had. Nothing herein contained shall be 
construed to prevent the other member or members of 
the board from calling a special meeting of the district 
or sub-district to fill such vacancy, or for any other 

• purpose. 
15. The members of the bonrfl shall conform to all ~~~!~f!.~I&a~ 

the instructions of the County fiud State Superintend. ~~~;~~Vn:a
ents within the limits of their power~ respec.tiveJ~\ed b Gooole 

16. It shall be the duty of the director In each anti. 0 
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district to see that the school house is kept in repair and 
supplied with fuel and to have the general supervision 

J)Inetor of mb- of the school and school house, under the board of diE ~ ~1~ rectors, and with the approbation of the board, he may 
BoUle_ IIchooI employ a teacher. He shall also settle the business of 

the sub-district remaining unfinished at the time of the 
organization under this act, and shall apply all funds be
longing thereto, to the specific purpose for which the 
same were raised or received. 

17. The board of directors may suspend during pleas
K., ex~ anN- nre, or expel during the school term all pnpils found 
" pup guilty of incorrigibly bad conduct, or violation of the 

school regulations, and re-admit them on satisfactory 
evidence of amendment. 

Sec' to trans- 18. They shall cause the Secretary to transcribe into 
~::. ~~~ '!f a book to be kept fol' that purpose so much of the records 
Com'r. of the School Fund Commissioner of the county as ap

plies to the boundaries of the sub-districts in their dis
trict township. 

19. They shall within twenty days after the first clec-
• .!~~~:: ~ tion under this act, hold a meeting of the board, to be 

mb-4l1trlctL called by the President and Secretary, at which they 
shall provide for the ·preparation of a map or plat ofthe 
district, on which shall be designated the sub-districts, 
and their boundaries, and in case no such sub· districts 
exist, shall establish the same, and shall have power at 
any regular meeting to change the boundariis of'said 
sub-districts, as circumstances may require, notice of the 
same having been given at the rrevious meeting; they 
shall cause all such changes or establishment of boun
daries to be marked upon said map or plat, and recorded 
in the proper book, and may frOlu time to time, as ocm
sion may require, cause new maps to be made . 

•• y equalIse the 20. They shall vary the per ce!lhnn of tax voted by =::: h~~::~g the district meeting for school house purposes, when 
justice and equity require, making snch discrimination 
as they shall deem just. They may, if necessary, ap
point three disinterested householders of'the county to 
examine and report to them the nmoun!.t. value and COIl

dition of the property and reliab~eit,fl~ll(ls>~hlg and 
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coming to each district, organized under the law now 
in force, in its corporate capacity, and appropriated to 
school house purposes, which report shall be sworn to 
and entered by the Secretary upon the records of the 
board, and such report together with the total amount 
of taxable property in, and the necessities of each sub
district in the township in regard to school house ac
commodations for the pupils therein, shall constitute the 
basis ot action of the board in determining the per 
centum of tax to be levied upon each sub-district. 

21. They shall, at their regular meeting in April of 
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each year, estimate the pel' centum of tax on the h,xable ~:~=,:t: 
property in the district, necessary to raise a fund which, IUppol1acbooll. 

with the addition of the amonnt of Teachers Fund due 
from the county Treasurer as shown by notice from the 
county Judge, shall be sufficient to pay the entire tuition 
orthe several schools of the district for at least the time 
required by this act, for the current year, which per 
eentum they shall certify to the county Judge, who shall, 

I at the time of levying the taxes for county-purposes, levy 
the per centum of tax thus certified to him, upon the 
property of said district, which shall be collected and 

! paid over in the same manner in all respects as other 
school district taxes. 

, 22. They shall make such classification of tRe pupils Mx &be -le:-
in the high school or schools 8S they may deem necessary, =o~r:!.·r.eo., 
fix the compensation of the Secretary and Treasurer of 
the district, and transact generally such business as may 
tend to promote the cause of education in accordance 
with the provisions of this act, and shall exercise all 
powers contemplated therein. 

SEC. 31. The county Judge of each county, shall at 
th . • fi I 00. Jadptol.., e bme of le\'ymg the tax or county purposes, evy a tax for ICboO 

ta.'t tor the support of sch091s within the county, of not PIU'pOIeI. 

leas than one mill, nor more than two and a half milll!l 
on the dollar, on the assessed value of all real and per-
IOnal property within the county, which shall be col-
lected by the county Oollector at the same time and in 
the same manner as State and county taxes are collected, 
except that it shall be receivable only in cash. . G I 
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SEC. 32. On the first Monday of April annually, the 
cowlty Judge of each county shall dh-ide one half olthe 

c;;~~~ge ::J!~i proceeds of said tax among the several school Districts 
money. of his county, and apportion the same sum to each uis

trict. And at the same time he shall apportion the re
mainder of said tax, together with the interest of the 
pennanent school fund to which his county is entitled, 
and all other money in the hands of the county Treas
urer belongmg in COlllll10n to the schools of his connty, 
among the several school districts therein, in proportion 
to the number of persons between five anu twenty-one 
years of age, subject to the provisions of section tw') of 
this act. - And in order to enable him to make such ap
portionment, it is hereby Imde the duty of the several 
County Superintendents to report to their respecti'\"e 
county Judges on the first day of November annually, 
the number of such persons in each school district in his 
county. 

SEO. 33. The county Judge shall immediately notify 
Co. Judgetop..-e the President of each school district of the sum to which 
=:e~~~,dl:fhis district is entitled by said apportionment, and shall 
::nt.apportion·iMBUe his warrant for the same to accompany said notice, 

which warrant sllaH be also signed by the President 
and countersigned by the Secretary of the district in 
whose fa\"or the same is drawn, and shall authorize the 
district Treasurer to draw the amount due said district 
from the county Treasurer, and the Secretary shall 
charge the Treasurer of' the district with all warrants 
drawn in his favor, and credit him with all warrants 
drawn on the funds in his hand, keeping separate ac
counts for each fund. 

8cholanhlp e . SEC. 34. For training and educating young men to 
&abUlbeo!. become teachers in the common schools ofthe State, there 

shall be established in every county of the State, haying a 
high school established therein, as many scholarships as 
there are school districts therein, and one scholarship 
shall be assigned to each district. 

SE~. 35. It shall be the duty of the bOar8 of direc-
8cbollueleoted. tors in each school district in such county, with the prin

cipal tea~hers in each school, sometime in the month of 
Digitized by Google 
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January next after the passage of this act, to select the 
be~t sch olar in the district, not lees than fifteen years of 
age, tor ability, attainments, and capacity for teaching, 
for the scho!ar~hip of said district; and the board sla11 
grant the scholar so selected a certificate ot scholarship. 

11 

Seo. 36. Any scholar so selected shall be educated s 
• • c'.oJar educated 

free of charge m the High School of the county, and tree 01 cbar,~. 

sh!tll b9 entitled to receive from the county Treasury, at 
the end of each year, tor a period not exceeding three 
yeal'9, fifty dollars, upon his producing from the princi-
pal professor of such High School, a certificate that he 
has been dnring the year faithful in his studies, exempla-
ry in his deportment, an~ th'1t he ranks in scholarahip 
among the first halt of his class. Pl'ovide(l, that any 
snch scholar may receive his educatio!l., with the consent 
oCthe Connty Superintendent, at any other literary in-
stitution estnb1ished in this State, and receive the sa:ne 
snm from the county Treasuryon his producing a like 
certiticatefrom the principal professor ot said institution. 

SEO. 31. E\-ery per~on, who shall have enjoyed a 
scholarship in the manner provided in section 36, shall 
teach in such common school in the co'mty as shall be sedCbOJar NqUeIt-

• ~ &tach or 
asslgued to him by the County Superintendent, a term reluDd. 

of time equal to that for which he shall have enjoyed 
snch scholarship; and there shall be deducted from his 
colllpensation fifty dollars each year for the same term, 
and the money thus de(~ucted shall be paid into the 
l"f)Unty Treasury; and in case he shall refuse so to teach; 
if in competent health, he shall pay into the county 
Treasury at the rate of fifty dollars each year, for the 
time he shall refuse to teach, with interest from the time 
he received the money, by virtue of his scholarship,-
which may be recovered by the Treasurer in an action 
at law. 

SEO. 38. When any scholarship shall become vacant Vae&Dt Iebolar

during the term for which its 8cholar was elected, or by pblp ~ be ened. 
the expiration of the term, the vacancy may be filled in 
the manner provided in section 32. for the originalse-
lection, and the board of directors of' the district where 
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such vaeancyoccurs, shall take all necessary measures tor 
filling such vacancy in the manner therein provided. 

BI mal .. and ft· SEC. 39. The scholarships herein established shall be 
~e"lwl'II&w·fill£ by males and females alternately. 

SEC. 40. On the first Monday of April next, and bi-
~o. Sl1P" to be • all h aft h d ,.. d . 'f" h· elected. enm y t ere er,·on t e secon J.II.on ay of JlLarc , In 

each organized county in this State there shall be elected 
one County Superintendent of Common Schools, wllo 
shall hold his office for two years, and until his succes· 
sor is elected and qualified. 

SEC. 41. Within twenty days after his election, he 
To take the oath shall take and subscribe an oath as prescribed by the 
otolllco, Constitution of the State of Iowa. Should he fail to he 

qualified as required, or if' for any cause there be a ,·a· 
caney in the office, the connty J ndge shall appoint said 

VacaDC1 61l'd bl officer, who shall qualify inlike manner, but whose term 
00, Jl1dge, of officc shall expire at the next election thereafter, or 

when his successor shall be elected and qnalified. But 
the County Superintendent so sclected shall only be 
such for the unexpired term of the yacancy, which he 
was selected to fill. 

SEC. 42. It shall be the duty of the County Superinten· 
JlumlDatlOll of dent, with two competent Assistants, whom he shall 
&eacben. select, to examine all such persons as shall present theIn· 

sel,es, at the proper time and place, as to their ability 
to teach Orthography, Reading, Writing, Arithmetic, 
Geography, and English Grammar, aDd such other 
braRches as may in special cases be required, and if the 
examination be satisfactory, and if he is satisfied that 
the applicant is of' good moral character, he shall issue 
a certificate in dllplicate that the bearer of the same 
is qualified to t<.'ach the oranchcB above specified, 
and such others as the case may rcquire, one copy of 
which shaLl. be filed with the Secretary of the district in 
which he is employed to teach. The County Superin· 
tendent shall euter upou a register to be kept for that 
purpose, the namcs of the teachers receiving the certifi· 
cates, and the date of the same. He shall also give public 
notice of the time and place of holding such examina· 
tions. A certificate from the Professor of the Normal 
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Department of the State Unh-ersity shall gh-e to its pos
sessor all the legal rights, powers, and privileges of a 
certificate from any school officer providing the 
person receiving such certificate has completed a 
course in the State University, satisfactory to the Pro
fessor of the Normal Department ot'the State University. 

SEC. 48. The Oounty Superintendent of Oommon 
Schools is hereby declared to be 0. body corporate, by 
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the name and st"le of "The Oounty Superintendent of Co. Sup\. .Iood, 
" corpor"t •• 

Common Schools of' the Oounty of --, State ot' Iowa." 
and in said corporate name the books shall be kept, in
vestments made, property held, and all actions at law or 
equity in his official character shall be brought and 
defended. 

SEC. 44. The Oounty Superintendent may l'emo'-e 
t h fr I . h I fi' al" Renloy'\oCteacll· any eae er om liS sc 00 or unmor 1ty or mcompe- er. 

teney, and annul his certificate, pro,-ided that such teach-
IlI'may be entitled to receive his wages for the time he 
has taught. 

SEC. 45_ The Oounty Superintendent and the Presi-
dent of the Board of Directors of eacA .listrict in the ~e:~r.:1 !::i 

hal . dbt' •• 
county s 1 meettogether ahome con vement place at the 
Comity Seat, to be designated by the Oounty Supel'in
tendent,on thesecond Monday of April of each year, or 
at Buch other time or place as the Superintendent of 
Public Instruction shall direct: PrO'lJided, ho shall give 
at least fifteen days previous notice thereof to said 
County Superintendent, and the latter shall gh-e at least 
eight days previous notice to the Presidents of the differ-
ent districts. The Oounty Superintendent shall preside 
at Buch meeting, and a Secretary shall be appointed, 
who ahall keep a faithful record of the proceedings in a 
book to be provided for that purpose, which book shall 
be kept in the office of the County Superintendent. 

SEC. 46. The said meeting, when organized, shall 
constitute a board, that shall take into consideratiol. and 
"""" 1 th . b If' t . tl t Objects of the . """mmen( e vanons ranc les 0 ms ructIon 10. me.the. 
should be introduced and taught in the different schools, 
the process and methods of teaching the same, the qual
ifications of teachers, the various kinds of school gov-
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ernment, the kind of books that should be purchased to 
make up the district libraries, and also what kinds of 
apparatus are de6irable, and what kinds of seats and 
desks are the most eligible, and all other such matten 
and things as are of general interest and importance in 
the common school system. The Presidents of the sev
eral boards of directors of the districts are to receive no 
compensation for their serdces, but their actual expenses 
in attending these meetings are to be paid . from the 
county Treasury. 

SEO. 47. The County Superintendent shall, at least 
Co. Fup'ttovlslt t ·· h . . all d' t h 
s<ll)ol. W'lce m eac year, VISIt person y an lllspec eac 

school in his county, and examine into the branches 
taught therein, the mode of instruction pursued, the text 
,books used, the competency of the teachers to instruct, 
their general system of discipline, their compensation, 
the books contained in the district Library and the reg
nlations adopted and in force relating to the same. It 
shall be also his duty in case a new school house is to be 
built in any district,to oxamine the site and plan thereof, 
and if they are satisfactory, to give them his approba· 
tion, and to make such suggestions to the board of di· 
rectors, teachers and schools, as lllay seem to him to be 
improvements in relation to any of the particulars just 
enumerated, and also as to any and all other matters 
connected with the general school system. ne may also, 
at any and at all times, make such personal inspection 
of the different schools as he may deem proper, and he 
may also, at any tilue he thinks necessary, appoint a 
special cOlllmittee to make such inspection as he may 
require, and report to him such facts and results as said 
committee have arrived at, and he shall entertain and 
decide all appeals taken from the district boards of di· 
rectors-no such appeal to embrace any adjudication 
relative to the payment of money. 

SEC. 48. The County Superintendent shall at all 
Conform to \he times conform to the instructions and directions of the 
~:~~~;.~ of Superintendent of Public Instruction, as to all matters 

within his jurisdiction, and shall see that in the several 
districts in the county both teachers and district boards 
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If directors also conform to all such orders and direc
ions u shall be transmitted to them, the said Oounty 
Inperiutendents being hereby made and cOllstituted the 
e.eral organs of communication between the Superin
endent ot' Public Instruction and the several district 
ioards ot directors, teachers and schools. 
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SEC. 49. Every County Superintendent shall annu- R-port to SlaW. 

illy on the fifteenth day of October, forward to the Su- [lap". 

/i=rintendent of Public Instruction an extended report 
:.fthe condition of the schools under his charge, sugges-
:ing snch improvements in the school system as he may 
deem useful, and giving such other information in re-
~ to the practical operation of common schools and 
the laws relating thereto as may b~ deemed of Public 
interest, to be accompanied by an abstract containing 
the items of the se\'eral particulars contained in the ra-
porta of the district Secretaries. 

SEC. 50. Should he fail to make his report alt requir-
ed in the foregoing section, he shall torfeit the SNm of~~~~~? :::0::"
fifty dollars, and shall besides be subjected to pay all 
the damages which shall be occasioned thereby, and 
enit shall be brought tor the collection of the same by' 
the District Attorney. 

SEC. 51. He shall transmit to the President of each 
sehooJ district in his connty, on the requisition of the 
S . . • . 1 h k Tran.ml' .Incaupenntendent of PublIc InstructIOn, al sue blan m.nU to dlree-

fol'Dl6, circulars and other communications, as the latter ton. 

may transmit to him for that purpose, and also all such 
as he lllay himself deem necessary and proper, to ad-
~ance the ~eneral interest of education. 

SEC. 59. The County Superintendent shall receiV'e 
fr()m the county Treasury as a compensation 10r his 
&er\-ices, to be paid quarterly, a sum equal to one half Sal...,. 

the amount paid the Clerk of the District Court, and 
~ch further sum as shall be allowed him by the meet-
Ing of the district Presidents, pro\"ided for in section 
forty-fi",e, to be paid at the end of the year; but in no 
eaae shall his salary be more than one eighth greater 
than the salary of said Clerk, nor less than fitty dollars, 
and it is hereby made the duty of the Secretary of said 
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meeting to certify the amount of such further allowaD 
to the County Judge, who shall issue a county wana 
in favor of the County Superintendent for such sum.. 

&EO. 53. On the first Monday of April, A. D., 1Sf 
and triennially thereatter, there shall be elected a E 

E~f~~o:. ~~P'tperintendent of Public Instruction, who before enteril 
upon his duties shall take and subscribe the usual oa 
of office, which shall be Jeposited with the Secretary 
State, and shall hold his office for three years, and unl 
his successor is elected and qualified. Provided, th 
the board of education may at any time abolish the ( 
fice of Superintendent of Public Instruction, and tran 
fer n: 1 the duties required by law of that office to t1 
Secr. tary of the board of education. 

8).;0. 54. An office shall be provided for him at t~ 
'l'olleepaDolBceseat of govemnment, in which he shall file all paper at die OapltoJ. . .. 

reports and pubhc documents transmItted to hIm by th 
County Superintendents of the several counties eae 
year, separately, and hold the same in readiness to b 
exhibited to the Governor, or to any committee of eithe 
House of the General Assembly, or to the State BoaI'l 
of Education, at any time when required, and shall keel 
a fair record of all matters pertaining to the business 0 

his office. 
SE~. 55. The Superintendent of Public Instructior 

~'t:r.:~e::.i shall be charged with the general supervision of all thE 
r.!;-u:aorc:; County Superintendents, and all the common schools oj 
Sup'l" the State, and he shall see that the school system is " 

early as practicable carried fully into effect and put inte 
uniform operation. With a special "iew to these gener
al duties he shall, during each year of his term, appoint 
some suitable time and place, at which he will meet the 
several Connty Superintendents, of which time and 
place he shall gi'\"e due and sufficient notice to each 
County Superintendent, and it is hereby made the duty 
of the several County Superintendents to attend such 
meeting, the object of which shall be to accumulate raI
uable facts relatiye to common schools, to compare views, 
discuss principles, and in general to listen to all com
munications and suggestions, and enter into all discus-
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sions relath"e to compensation and qualifications of 
teachers, branches taught, methods of instruction, text 
books, di:strict libraries, apparatus, and all other mat
leraand things embraced in the common school system. 

2. To be present each year at as many of'the meet-
illt,-'S in the counties at which the several district Presi- T:~~;~~ 
dents meet together, as is Pl'scticable for him to attend. PrealdeDta. 

And with that view he may direct the times and places 
of said meetings to snit his convenience; provided he 
gives sufficient previous notice to the County Superin-
tendents to enable them to ~ivc notice to the respective 
Presidents of the district boards of directors in their 
connties. 

3. To apl)oint sllch and so many persons as he shall To appolD~Com. 
'- t' 'd ,. d . mluloDera to 
lIUm Ime to tUlle eem necessary to VISIt an tlX8mlDe TIII~ lChooJa. 

into the condition of the common schools in the county 
where such persons may reside, and report to him on all 
such matters relating to the condition of such schools 
and the means of improving them, as he shall prescribe, 
but no allowance or compensation shall be made to the 
said visitors for such services. 

4. To visit personally such schools as he may have 
't' I' d d' h " h To YIIIt aehooJ •• 
1 In liS power to 0, an witness t e lllanner 1Il wlnc 
they are conducted. 

5. To entertain and decide all appeals relath"e to 
district schools that are taken before him from the de .. T 0 dec Ide 
• , appeab. 

CiSlons of the COU8ty Superintendents. 
6. After examination, to recommend to the several ~x~=':'lDd 

County Superintendcnts a uniform series of text books. 
7. To recolDmend from time to time to tho County Su-

perintendents such books as he shall thi nk advisable to be I 

purchased for tho district school libraries, aliat of which T:oor:.~~mll~~~ 
the said County Supel'intenents shall immediately trans- rI .... 

. mit to the respective Prcsidents of the district boards of 
directors iu their respective countics. 

8. To prepare and cause to be printed suitable torms 
for all reports required by this act, and all other school T~~=!:I':: 
laws in torce at the time, to be made by the district forlC~oololllce", 
board of directors to the County Superintcndents, and 
by the latter to the State Superintemlent of Public Ill,· ... ooole 
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struction, and to transmit the !!ame, with such instr'l:l 
tions as he may deem proper in reference to filling 1. 

the same, and acco'mpallied also, \vith such remarks a1l: 
suggestions relative to the organization and governmel 
of the common schools, the courses of study to be P'IJI 

sued therein, aud such other matters and things as ); 
may deem ad,risable, to the seyeral County Superil 
tendents. 

9. To make all tllrther rules and regulations not it 
To make rule. • t t . hi' . d I b and regula~ion. consls en WIt any lerem contrune , t lat may e n~ 

essary to carry this act into full effect, according to it 
spirit and intent, which shall have the same force an, 
effect as though the same were contained herein. 

. 10. He shall cause so many copies of this act, and a1 
To e&use to be other school acts in force, with the torms, regulation 
cl\.ttrlbuted cop· d' . h' I d h d 
leo oUh. school an mstnlctions erem contemp ate , t ereto annexe 
laWI and report b fi . . . d .1 d' 'b d to the Audilol'to e rom tIme to bme prmte anu Istrl ute amOD! 
the number 0 f. ~ 
ehlldren. the County Supenntendents, as he shall deem e~-pedl' 

ent, directing the latter to distribute the same amon~ 
the se\"eral district boards of directors in each county.
He shall annually, on the first day of J aBuary, report t(] 
the Auditor of Stelte the nnmber of persons ill each 
county of the State between the ages ofth-e and twenty· 
one years. 

Teaeben In.U SEC. 56. Whene\"er reasonable assurance shall be 
lutei. given to the Superintendent of Public Instruction, that 

a numbel' of not leES t1~an thirty teachers desire to assem· 
ble for the purpose of holding a teachers' institute and 
to remain in session for a period of not less than six 
working days, the said Superintendent !!hall appoint 
sllch time and place for said meeting aa the said teach
ers shall suggest and give dne notice thereof, and for 
the purpose of defraying the charges for procuring 
teachers and lecturers for said institute, HIe said Super
intendent Illay receive from the State Treasury a sum 
not exceeding oue hundred dollars for anyone institute, 
which he shall immediately tram mit to the Count.,- 81:
pel'iutcllllent in whuse COUllty the illstitute may be la::d, 
who shall payout the same as the institute may direct, 
ad for meeting the expense of' teach$S' in~titutes, one 
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thousand dollars pel' annum is hereby appropriated. The 
Superintendent of Public Instruction shall, it' practica
ble, attend these institutes. . 
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SEC. 57. He shall make a report to the General As- To rel.ort to tbe n .. ard o( Edue&-
sembly and the Board of' Education at each session lion. 

thereof, which shall embrace :- ' 
1. A statement of' the condition of the common I, condition of 

schools of the State, and shall contain the number of coruKlQnlCbools 

school districts therein, the number of schools in the 
State, the number of scholars between fh-e and tW"ellty-
one years of age, as retllmed by the seyeral county Sll
perintendents, the nllmber of' books in the district libra-
ries, and the valne of all apparatlls in the schools. 

2. Such plans as he may have matured for the man- ~ \.1 .... (or Ibelr 

agement and improvement of the common school fund, (ruprovomenl. 

and for the better and more perfect organization and 
efficiency ofihe common schools. 

3 •. All such matters and things relating to his office, Anytbln,hema7 

h h I h hall d d· thInk expedient and to t e common sc 00 s, as e s eem expe lent to communlc.te. 

to communicate. 
SEO. 58. He shall receh-e annually the snm ot one 

thonsand five hundred dollars as a salary tor the servi- . 
. d d h . . f h' dIll tlalar7 and COD-ces reqmre un er t e proVlSlOns 0 t 18 act, an a so It IIDgeD! .xpen· 

necessary contingent expenses for traYeling, postage, •••. 
books and stationery, pertaining to his ottice, to be 
andited and paid as the salaries and contingent expen-
ses ot' other State officers are audited and paid. Provided, 
that the salary and traveling expenses shall not exceed 
seventeen hundred and fitty dollars. 

SEO. 59. The Board of Presidents of' school districts Board or Prea'&. 

in any connty may, at any regular meetingimmedintcly :~~~::o·.:~ 
following their election, determine ,vhether a High :~~et~=: 
School shall be established in such count)", and in case ofthe same. 

they shall determine to establish such High School they 
shall elect by ballot nine trustees, residents of the COUllt~·, 
who shall be dh'ided into classes numbered one, two, 
three; class numhered "one" shall hol{i their office tor 
one Yeal'; clSSd numbered ,. two~' for two years; class 
numbered "three" for three years, from the time of'their 
election; the terms of senice of those first eIe,cted f:.n.hAooie 
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determined by lot, and thereafter, at e\'ery annual mee 
ing of said board ot Presidents, there shall be el 
three trustees for the term of three years from such 
clection. 

SEC. 60. The persons so elected, together with the 
8::';:aa~~;: County Superintendent, shall be trustees of the High I 
porau. School of said couuty, and shall be and constitute a bcdy 

corporate under the name and style of "The High School 
of'the County of ----, State of 10wa," and as such 
shall have power to take, hold and dispose of' property, 
make contracts, and do other corporate acts. 

SEC. 61. The said Trustees, upon receiving notice 
Or,anlzea hoard of their el~ction, shall immediately organize themselves 

into a board, electing a President, Secretary and Treas· 
urer; the President to preside at its meetings, the See· 

Ele,t ofllcers. 
retary to keep a record ofits proceedings, and the Trell&-
urer to have charge of'its funds and im'estments, and to 
~h'e a bond tor the faithful performance of his duties, 
and to invest, acconnt for, and when required to pay 
O\'er, all moneys he may recei\'e 101' such co-rol'ation
the same to be in such form, with snch penaltics and 
and such sureties ItS the board shall direct. 

Duties oHru.lccs SEC. 62. The said board of' trnstees shall be charged 
with the following duties: 

'1'0 pruvlde a 1. To lease, or erector fUl'nisha suitable building or 
bulhllUI( Iv. a 

high &chool. buildings 101' a High Schoo~. 
To I'lOvl.le libra. 2. To provide suitable libraries and apparatus for the 
brarit:s. same. 

To prescribe the 3, To prescribe the branches of science.and learning 
~:~~h~e8 10 be to be taught therein, subject, however, in this particular, 

to the recommendation of the State Board of Education, 
in all cases where it may be given. 

4. To ouploy all teacher~ it shall ueem necessary or 
To ,om},lo, lta<h, tl I' I t' 1 
en "od flx thdr prorer, at IC tm aries t ley may agree l1pon respec l\'C j. 
ealarle.. The said teacher to recommend the text books to be 

used. But the State Board of' Education may recom
mend all snch text books. 

'1'oll"l.e by·law. 5. To make snch by-Ia\\'s for the government of the 
, board us it lIlay deem necessary, an~l to alter or change 

the same at pleasure, 
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6. To make liuch regulations as it may deem propel' 
in reo-ard to A(J'e grade of" attainment. and amount of To make rules 

r> ~ , , admlUlou.uplis 
knowledge of thc students who may ')e admittcq into 

, luch scaool and instructed therein, provided neither sex 
be exclude:l theret'rom, and provided the instruction 
therein be tree to all within such regulations as can be 
accommodated in said school. 

j. To be chal·.!?ed with thc fnnds belon.!?ing to said rOr hhaver chdarre 
~ '-'" L e uo • or 

institution, and to cause all snch in vestments of the the Institution. 

same to be made as the good of the institution may 
require. 

S. To do all other acts and thin~ not inconsistent YI 
~ ve member. &0 

with this nct, which the good of the said school may rQ- constitute a 
quorum. 

qnire. Five of the trustees being sufficient to constitute 
a quorum tor all ordinary business. 

SEC. 63. The said board of tnlstces, through its Secreta-
ry, IIhalllllake its annual report to the County Superinten- S,~~~ =~~: 
dent at the same time that the Secretaries 01' the se,·cral the Co. Sap't. 

districts are requirea to make theirs, which report shall 
specify the sums expended in buildingii', libraries and ap-
paratus, respectively, the number of teachers employed, 
the a\"erage expense per month of the instruction given, 
the brallches of learning or science tanght, the text books 
made usc of, the number of students attending, and be-
tween what ages and what average age, and what portion 
ot'males and females, what debts, if any, remain unpaid, 
whataums are invested, and how, and what is the inter-
est or income from the same, and also all other matters 

: and things which lUay be required by the Oounty Sllperin
! tendent, of which said board may deem proper or expe

dknt to report. rhe said High School shall be subject to 
the \;sitation of the County Superintendent and the Su
perintendent of Public Instruction. 

SEC. St-. In each cvllnty in which a High School shall 
be estahlished there shall be paid from the county lluney 10 be ral .. ., cd by the <01lD-

Treasury to the said board of trustces, for the purpose of :ro~()~,:~'!ci.':i 
erecting buildings fol' and sustll.illing sllch school, the 
sum of three thousand dollars per year, for the six Ilext 
&ucceeding years, and one thousand dollars annually 
thereafter, and it shall be the duty of the County J lldge 
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to include these sums in le"ying the tax for ordinary 
count~" revenl1(>. 

SEO. 65. In order to insure an early completion of 
Co. Judge may 
borrow Rlouey buildings nece88arv for the establishment of' said High 
for tbe estab· J 

=~I of high Schools, the County Judge of every such county is here-
by authorized to borrow a sum of money not exceeding 
seven thousand dollar!>, at a rate of interest not exceed
ing ten per cent., to be paid to said trustees of the High 
School; but iu case such sum shall be borrowed and 
paid to the trustees, the Connty Judge shall dednct from 
the SUlllS of three thousand dollars provided to be paid by 
section 61, to the trustees, l'3c-h year, a sum sutlicient to 
pay the annual interes: on the loan, and to liquidate the 
whole debt in 1h"e years from the time it Wi\~ contracted. 

SEC. 66. For training and educating young men to 
lI-1bolar.hil'S I .. b P f' . th II' I S I 1 h . t bl' h tbe Ulllver.lty ecome 1'0 e&soro III e 19 1 c 100 s ereln os a 18 -

eltebllobed. d I h 11 b . t l' . I 1 h' .. e , t lere 8 a e constltute{ t llrty-tilX se 10 ars IpS lU 

the State Unh-ersity, and the'le t!cholarships shall be dis· 
tributed by the Superintendent of Public Instruction, to 
the different High Schools of the State, but not more 
than four scholarships shall be assigned to anyone 
8chool. 

Selectloll ul SEC. 6i. It shall be the duty or the trustees of each 
ocholars. High School, together with the Professors thereof, at 

such times as they may judge expedient, to fill the schol· 
arships assigned thereto, by selecting the best male stu· 
dents therein, of not less than sixteen years of age, for 
behaYior, scholarship, attainments and capacity to teach, 
and grant to them certificates of scholarship. 

SEC. 68. Any student thus selected shall be educated 
Icbolars eutltl.~ free of charge for tuition in the State U ni versity, and 
~~r,:c~~~ ~:~:.Y shall be entitled to receh-e from the State Treasury at 

the end of each year for a period of" not exceeding three 
years, seyenty-fixe dollars, upon his producing from the 
Chancellor of the University, a certificate that he has 
been, during the year, faithful in his studies, exemplary 
in h:s deportment, and that he ranks in scholarship 
among the first half of his class. 

SEC. 69. Every person who shall have enjoyed 8 

scholarship in the manne}' yro\ided in section 67, ahall 
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teach in some high or other school, for a term of time 
e<Jnal to that for which he shall have enJ" oyed such schol-lkholAn \0 be-

cnm& teachers. 
whip, and there shall be deducted from his compensa-
tion, seventy-five dollars each year for the same term, 
and the money thns d:;ducted shall be paid into the State 
Treasury; and in case he shall refuse 80 to teacli, if in 
t»mpetent health, he shall pay into the State Treasury 
at tht: rate of seventy-five dollars each year, for the time 
he shall refuse to teach, with interest from the time he 
receh-oo the money by virtue of his scholarship, which 
may be recovered by the Treasurer in action at law. 

SIC. ·70. 1Vhen any University scholarship shall be- '~~::"cle. to be 

rome vacant during the term for which its scholar was 
selected, or by the expiration thereof, the vacancy may 
be fined in the same manner provided in section 66, for 
the original selection, and the board of" trnstees of the 
High School in which such vacancy shall oeeur, togeth-
er with the Professors thereof~ shall take al.l necessary 
measures for filling snch vacancy in the manner ther<1in 
provided . 
• "SE~. 71. The S~te University ?stabhshed at Iowa l-1l1Yerait1; 

City, IS hereby constItuted a corporatIOn under that name, 
possessing all the common law corporate powers,· and 
also those conferred upon it by this act. 

SEC. 72. The public buildings atIowa Oity, together Dulldlng aDdl • 
. h 1 f 1 d h" h h . ,ranted to &be WIt t Ie ten acres 0 an on w lC t e Bame are sltua- tnlYeralt1. 

ted, are granted to the "State University oflowa," to be 
L~ and appropriated only to University purposes, and 
to revert to the State whenever the same shall cease to 
be used for such purposes. 

SIC. 73. The two townships of land granted by act Two To .......... 

o(Congress of July 20th, 1840, forthesupportofa Uni- ~~!:: ::~ 
versity, and all proceeds and investments derived from tnIYe"",. 
the same, are hereby donated to the said State University, 
to be and constitute a perpetnal fund, the interest and 
income of which shall he applied exclusively to the sup-
port of said r ni ,·ersity. . 

SEC. 74-. The object of the Unh'ersitr shall be to Ollj_ct. of tbe 

provide the hest and most eff~ctual means of acquiring l"nil"l·nllT. 

a thorough education, and a perfect ku.owledge of the 
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different brallc1ll's of'literatnre, the arts and the sciences, 
with their nrious applications. 

GovernDltn~ 0 r SEC. 75. The go\"ernment ot the University shall be 
tbeUuiVIIl'llly vested exclusively in & boardoftrnstees, to consist orthe 

Ohancellor of the Unh'ersity, who shall be President of 
the Board, the GO\'£'rnor, the Superintendent of Public 
Instruction, and twelve trustees, ",hv shall ue elected 88 

hereinat\er pro\·ided. 
SEO. 76. The trustees shall be divided into clas

'ferm. 0 r Ii .. t ses, nnm hered "one," ,. two," and "three." Olass 
!'rumel. numbered "one" shall hold their offices tor two years; 

cla8s numbered "two" for fonr years, and, class numhcr· 
ed "three" fOI' six yearil, from the first lIonday of Jan· 
nary, lS58; anel e\"ery two years thereafter there shall 
be elected by the General ASi!elllblY, fonr trustees to 
supply the vacancies made hy the pro\'isions of this sec· 
tion, and who shall hold their offices for six years respec· 
tively-Lauren Dewey, of Henry County; Edgar 
Wri~ht, ofOednr Connty; ,V m. Burris, ot' Scott Connty; 

Jlr.\Truot.~.. W. F. Brannan, of Muscatine County; E. O. Lyon, 
Morgan Reno, n. D. Downey, W. H. Barris, 111' John· 
son .Oounty; Lincoln Olarke, of Dubuque Oounty; J. 
B. -Grinnell, of' Poweshiek County; Geo. W. Drake, of 
Maluu;ka Count~' and W. P. Davis, of Polk Oounty-be 
and they are hereby appoin ted the first twel\"e trustees 
under this act, four of whom shall hold their offices for 
two years, four for four years, and fonr tor six years, 
their several terms of office to be determined by lot, at 
the time ot'tlle first organization of'the hoarclunller this 
act. 

S .. :c. 77. Whenever there shall be a v-ncanc.y in the 
"Vacancies In the offiee of trustee of the 1: ni \'ersit~·, except in that of Gov· 
::S~~~ ~rl'·I,;: ern or, Superintendent of Pnblic Instruction, aAd Chan· 

cellor of thc rniYersity, the board shall ha,'c the power, 
at any regular meeting, or at a special meeting called 
for that pnrpose, to fin any such vacancy for thc unex' 
pired tenn thereof. 

SEO. 78. The trustees of the l'nh-ersity shalll'eceive 
'l'.-eo ~ re- • ~ h" h' b t eeln mileAge- no compensatIon Jor t ell' sernces as snc trustees, n 
;:":"':::. com- they shall be entitled to l'eceh'c from thc income of the 
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fnh'el'8ity fnnd, milenge at the rate of ten cllnts per 
mile for the distanee necessdrily tra\'eilld in attending 
any general or special mel·ting of the board. 

SEC. 79. The V"niV'erdity shall nll\'er be under the l~I~~:~" 
exclusive control of any religion~ denomination what-
ever. 

SEO. 80. In all cases where duplicates of specimens 
of Natural History, 'and Geolo~ical and Mineralogical c ,b:Qe&. 

specimens which are, or may hereafter be collected by 
the State Geologist of Iowa, or by any others appointed 
by the State to in\"estigate its natural history, and phys-
um reaources are procured, one shall belong to and be 
the property of the State Lni\"ersity, and shall form a 
part of its Cabinet of Natural Ristorr, and its meallS of 
giving instruction in that department. 

SEC. 81. The board of tnlstees shall appoint a Sec- Tru,deel 10 .po 
• polnl8ecretUJ'. 

retary, a Treasurer and Librarian, and Curator of the Treu'r and U· 
C . ... • brarlan. 
a\lIuet of N atnral History, who shall hold tlunr respec-

tire offices doriog the pleasure of the board. It shall 
be the dnty of tho Secretary to record all the procecd
ings of the board, and carefwly to pres('l'\'e all its books 
and papers. It shall be the duty of'the Treasurer to 
keep a true and faiththl account of all moneys recch'ed 
and paid oot by him, and before entering upon the dis· 
charge of any of his duties, he shall take and suhscribo 
an oath that he will faithfully perform the duties of 
Treasurer, and he shall also gh'e a bond in the penalty 
oftwenty-fi\"e thousand dollars, conditioned for the faith
ful performance of his duties as TreaSlll'er,.ant.l that ho 
will at all times keep and render a true account of all 
moneys received by him as such Treasurer, and of' the 
disposition he has made of' the same, and that he will 
at all times be ready to discharge himself of the trust, 
and to pay o\-er when required j which bond shall ha,-e 
t\\'o good sureties, and shall be approved, as to its fonn 
and the sufficiency of its sureties, by the board of trus
tees, and also by the (lo,-emor and Secretary of State, 
and shall be filed in the office of' the latter. The Libra
rian and Curator shall have charge of the Library and 
Cabinet of Naturalliistory. Digitized by Google 
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SEC. 82. Thc board of trustees shall ha \"c power and 
it shall be their duty to enact laws for the goyemment 

h.d I .... forof the University, to ele<:t a Chancellor, aud shall also 
the IIOTe.nmen' . h .. f h Ch 11 h . oflbe Unlnr.l· appomt, on t e nomlnatIon 0 t e ance or, t e reqUl-
". site number of Professors and tutors, and also such other 

officers as they may.deem expellieut, also to determine 
the amount of their respectivo salaries. 

SEO. 83. The University shall' consist of' such d(. .... 
Departments. partments as the board of trllstees shall determine, sub

1aeaU,. ject to the provisious of'this act, and the same may be 
altered or changed, as the board may prescribe. The 
immediate government of the several departments shall 
be entnlsted to the faCilIty. The method and manner 
of instruction in each department shall be pro\"idcd by 
the board of trustecs, who shall also confer such degrees 
and grant such diplomas as are uSllally conferred and 
granted by other Universitics, or such others as it may 
think right an!1 fitting. 

SEC. 84-. The board of trustees shall have power to 
Power ofremo,'1 removc any officer connected with the institntion, when 

in their judgmcnt the interests of the institution reo 
quire it. 

Feel for lultlon. SEC. 85. The board of trustees shall determine the 
amount of fees to be paid for tuition, sllbjcct to the pro
visions of this act. 

SEC. 86. The board oftrustees are anthorized to ex-
Llhr", aDd .p. d h . .' h . flU"t fi d paratul. pen suc portIOn 01 t e lDcome 0 t Ie mversl y un 

as it may deem expedient in the purchase of Apparatus, 
Library, and Cabinets of Natural History, in pro\iding 
suitable means to keep and preserve the same, and in 
the procurement of all other means and facilities for gh'
ing instruction. 

SEC. 87. Meetings of the board may be called in such 
Jleellng of tile • • 
'l'nll&ee.. manner and at such tImes as the board shall pl'e8Crlbe~ 

and any seyen ofthem, atany mceting regularly callcd~ 
shall be a quorum for the transaction qf businesf1 . 

..... 11 fT SEO. 88. The Treasurer of the University shall keep-

.... el 0 r~Rptl' 

rer. a set of books, in whicll he shall keep an accurate ac-
count of all transactions relative to the sale and dispo
sition of the Univereity lands an" . t"hA IftlMU"ment of 11igltIZ~"'5yo'J'~o~ 
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tbe run.} arising ~hel'etrom, which said lnoks shall ex
hibit what p:lrts and portions of lan(l ha,'e been sold, 
and at what prices, and to whom, and ho\v the proceed~ 
have hcen invested, and on what sc('urities, and what 
land still remaim Im50ll1, and where situated, and of 
what ,'alue, respccth'cly. 

87 

SEC. 89. The Secretary shall keep a book or books "uti .. of IItc'y, 

in which shall be CJltered all minutes of meetings, and 
all proceedings of the board, which shall always he open 
fur inspection by all the tnlstee!" at any time, 

Ssc. 90. No salcs oflands belonrrinrr to the (~nil'er- ~'Ile nfl.n,1 and 
M 0 Inveolwen\ of 

lity shall hereafter take place. unless the same shall he fund., 

decided upon at a regnalar meeting of the hoard, or at 
one caUetl tor that particular purpose, ami then only in 
the manner, upon the notice anI! on tho terms which the 
b4)ard shall prescribe, and no member of the board shall 
be eithel' directly or indirectly interested in any pur-
chase of sllch latltl~ upon such sale, And it :;hall be 
lawful for the board to ill\'cst any surplus incomc which 
is not immediately tC'luired tor the pnrposes of instruc-
tion, in the V"nitcd States, or other intereRt paying ~tate 
Stocks, and to hold the same for tho (Tnl\,-ersity, either 
88 a perpetual fund, or as an an incomo to defray eurrent 
expenses, as said board may deem expedient. 

SBC. H 1. There shall be a X ormal Departmen t tG the S .. rmal Drrart

University, in which shall be taught the theory and m,'lIt, 

practice of teaching, anll e,-crything which enters into 
it &8 an art, including all the most appro vel 1 methods 
and processcs now in use in all the varielies ot teaching, 

SEC, 02. The board of Trustees shall make a report 
to the General Asst'mbly, and Board of EUllcation at Tru.to •• to r'I"\ 
h ' 1 I I' , d lu the Oen'l AaI elf sessions, whic lS lall exhibit the Statt', con< Ihon an .. mbly an. 

lloard of F.dllca-
vtogress of the University in its several uepartments, tI"n the co'!dl-
Ih d'4' f d d I ' tl lion or the t:nle Illerent courses 0 stu y pursue t lCrem, 10 .. mity. 

branches taught, the means and methods of instnlction 
adopted, tho numher of Professors and students, the sit-
uation and condition of the University fund, the income 
deriVed from the same, the amonnt of' expenditures, and 
Bueh other matters and things as tho said board may 
deem proper to commnnicate. G I 
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Penally ror not SEO. 93. Each and e,-ery officer created by the prv· 
:"t.~derlllg visions of this act, who shall receh-e by \"irtue of his ot: 

fice, auy books or papers, and shall refuse to deliver the 
same to his successor in office, or shall wilfully mutilate 
or destroy the same, or any part thereof~ shall be liable 
to a fine of not less than fifty, nor more than two hun
dred and fifty dollars, to be reco,-ered, with all damages 
occasioned thereby, by an action at law. 

801mf-. 

SEC. 94. When any school officer is superceded by 
election or otherwise, he shall immediately deliver to 
his successor, all books, papers and moueys, pertaining 
to his office, taking a receipt therefor, which shall spe
cify the particular class of books, papers and moneys 
thus transferred. 

SEC. 95. All acts and parts of acts which ha\'e here
tofore constituted the school laws of the State of Iowa, 

.\< .. r·I"·"·~1. except those relating to school lands and the school 
fund, and all acts and parts of' acts heretofore in force, 
relath-e to the State Unh-ersity, are hereby repealed, 
except that the officers created under those acts, and! 
the power and authonty under which they act, shall 
continllC in force until the officers created by this act are 
fiUQd, and the respecth'e officers become qualified and 
enter upon the discharge of their respecti\"e duties, and 
all rights and liabilities, chon or criminal, which ha,'c 
accrued or been incurred under the act or acts hereby 
repealed, shall be in force in the same manner as it said 
act or acts were still iu force. 

T:lke etrt. ct. 
SEC. 96. This act to be inforce from and aiter iti! 

publication in the IoW'a State Journal, and the Iowa 
Weekly Citizen; and any newspaper in thii State pub
lishing this aet, and forwarding to the Auditor of State 
a cop~' or copies cOlltainin~ the same, on or before the 
first Monda), of April next., shall be entitled to re
cei\"e from the State Treasury, the smu of five dollars. 

Appro\-ed March 12th, 1858. 

J h_b1 ~rtlr.r th.tthe r"reeolng An wu I'llbJlobed In the Iowa 8_Joanta1lD 1111 
iOth da,y of ~arcb Is.~, anliln tbe Iowa WeekI,. CUben, IIUTh lith, ISM. 

ELIJAB SELLS, 

G lee......, el8&llt. 
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C IIAPT ER 53. 

l'E!fITE!(THRY APPROPRI..\. TION~. 

-
.l.~ Acr m:lI,ull ap;>r3priatio"1 ro. tho Iowa I',milenlia.y. alll :lJIi','~I:I~ .Iulio, 

a .. d ... lari •• of c~r\Uill or ile ol1icou. 

SEC rluY 1. Be it enacted by the General A.~lJfJml.Jl!l oj 
1M &ate of Iowa, That the following sum~ of mouey bo 
and the same are hereby appropriated out of any nnap- ';:;':::'11 ~~ ::.1: 
propriatcd money in the State Treasnry for the Iowa .... , purp ••••• 

Penitentiary, for general support, to wit :-lights, fuel, 
clothing, provisions, hospital expensos, incidentals, &c., 
util October 1st 1859, ten thousand dollar~; for paying 
past indebtedness, thirteen hundred dollars, for refund-
ing borrowed money for general support fi'om the fund 
appropriated for improvements by act of the sixth Gen-
eral Assembly, approved January 15th, 1857, four thou. 
sand dollars; for the construction of fit\y cells, nine 
thousand dollars; for tIie completion ot' the wall and en-
largement of the prison yard, twelve thousand dollars, 
(or the erection of bnilding for hospital, chapel, dining 
100m, and kit~hen, to be included in one building, six 
thousand dollars. 

811:0. 2. It shall be the special duty ot' the Warden 
to IUperiutend the work, and said sums of money may ,!,,~!~.:c~ . .':'~l:erln. 
be drawn by him, upon the order ot' a m~iority of the 
Inspectors, and shall be expended undel' his direction 
and superintende!!ce. No money hereby appropriated 
'" b 'ld' h 11 b d t t' H~n·v.tr~'.n up-lor W lng purposes, s a e rawn exccp on e& 1- u" ,:,,:"'"14>0. 
mates of work actually performed or matcriald fnrnished, 
~ further, that the cells to be constructed shall 
beotlike character and form as those already commenced, 

SEO. 3. The salary of the Warden shall hereafter be 
one thousand dollars, Deputy Warden five hundred dol- '\;~~t~~~, D~l~~{ 
lars, the salary of' the Clerk five hundred dollars, and ~~l~lr~~'''I'I'l'''. 
the salary of the Chaplain three hundred dollars. 

SEC. 4. All laws and parts of laws contrary to this Confli,'tiag law. 
..... h b led rep •• I_d • ..... ar.e ere y repea • 

810. 5. This act shall take effect from and' after its.Ta.ke e~"'. 
Digitized by L-.oog Le 
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publication in tho Iowa Weekly Citizen and Iowa State 
JournaJ. 

Approyed March 13th, 1858. 

1 h<rehy .e .. lfy Il,at Ihe ") .... ~"mz .'ct .... l,ubll,he.1In the low" Wee!.l,. CltluD OIl 

the lilh day of Mard" 1<: ... , a,,,lln t~~ 10,,"" t'tat~ Journal on Ihe 20th day or March, 
l~[". ELlJ.\ H SELL!', 

!<err.lary o( Stalp. 

CHAPTER 54. 

NEWTON.-.IASPER COrNTY. 

AS ACT to corr«1 "" error In an A<I tu,ill.,1 an Ac't 1<> Incorporate the Town ot 
Newl.on, In Jupno Connly. 

SECTION 1,: Be it en(k'ted by tlte General A88emlJl!l if 
Change of Bonn· the St.ate o./! imoce That section one or an Act to incor-
.I .... y. :J, 

Tall. elred. 

porate the Town of Newton, in Jasper county, passed 
at the sixth session of the General Assembly ofthe State 
of Iowa, is amended so as to read in the third line Eighty t 
North of Ran~e nineteen WeISt in Jasper County. 

SEC. 2. This act shall take effect and be in force 
from and atier its publication in the Jasper Connty Ex
press amI Iowa Weekly qitizen, without expense to the 
State. 

Appro"ed March 15th, 1858. 

J berehy etrtll'y that Ihe foreg"lng AOI. Will! !'abll.hed In Ihe Jupor Connl:r ES»J'H8 
- 1~~. and In the low" Weekly Citl .. n Muoh :Mtb, I&lQ• 

ELIJAH SELLS, 
P ...... I.r' or Stat •• 

CHAPTER 55. 

TAXES IN JACKt'lON OOUNTY. 

AN ACT for tbe relid or certain tax.pa,en of I_lOB COIIBlJ'. 10,.. •• 

SECTION 1. Be it ellacted by tIle Ge1lt;rlll A~em1Jly oj
Digitized by Goog Le 
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the &,t.J of Iowa, That the County Judge of Jackson 
eountv be and hereby is authorized aud required to so Co. JUIlge may 

.. correct aue IS· 

correct the tax list ot' said county for the year 1857, that ment. 

the value of property listed or assesscd by the owners 
and afterwards doubled by the assessor, (for the reason 
that said o\vners did not swear to their assessment) con-
form to the original valuation. 

SEC. 2. That taxes paid in conformity with the cor- Tax .ol",ld legal 

rt."Ction, contemplated in the first section of this act, shan 
be a fnll satistaction for the taxes assessed tor tho year 

, 1851, l\:,lPtlinst property the value ot'which was so doubled 
by the assessor. 

SEC. 3. That in all cases where the owner of' prop- One hAlf of tax 

erty, the asscssed yalue of which was dOllbied by tho returned. 

assessor, has paid the taxes on said property at the time 
of the correction above contemplated, the count.y Judge 
sball, npon satisfactory proof of snch fact, issue to said 
owner an order 011 the Treasurer of said C'otmty, for one 
half the amonnt ot' the tax paid on said property. 

8BO. 4:. The county Judge ot' said count~· shall after Auflltor glm Ihe 
" counly credit. 

completing said correction certify to the Auditor of'State 
the amount of State tax remitted by said correction., and 
the Auditor shall credit the county Treasurer with said 
amonnt. 

8EO. 5. This act shall take effect and be in force Take .Keet. 

&om and after its publication in the Maquoketa Excel-
sior and Maquoketa Sentinel. 

Appro'/ed March 15th, 1858. 

J hereby eertlly Ihu the roregolng Act ..... published In the Maqnolleta gxcelslor on 
w8O&b da7 01 lIIareb, t!ifi8, andlu the Maqnokllta SentinelD" thet. dq or Aprll,lS5,.~ 

ELIJAH BELLS, 
8eeret.ry D' Btale. 

CHAPTER 56. 

COUNOIJ. BLUFFS • 

.lII ACT to leplise the election and oftlclal acla or the Clt7 or Coo"d) BlalrB. 

SBTOION 1. Be it enacted by tM General A88embly Of.:lecttonl I~,al
tAB State of Iowa, That all elections held for. c!Q'zeR,~~~8Ie 
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1)08e8, since the adoption of "An Act to amend the char
ter of the city of Council Bluffs," approved January 23d, 
1857, are hereby legalized; and aU officers so elected, 
held to bc duly qualified, and their officiai acts legalized. 

SEO. 2. This act to be in forcc and take effect 
t"rom and at"ter its publication in the Council Blufis Bogle, 
Clarion, and Nonpareil, without expensc to the State. 

Approved Mart'll 15th, 1858. 

1 hereby certlfT Ulllt lb. foregoing Acl "'''8 pIlbJlshed 10 Ihe COWlCIJ BIll. DDgI ... 
Ibe 2-lth dar of Harch, 1S5~. and In the Nonpareil on the iTtb of Mareh, l~. 

CHAPTER 57. 

J. D. Jo:ADS • 

ELIJAII SELLS, 
Secre1arr orsl.l~. 

. \S .. \(~T r .. r Ibe appo1otmelll or a Comml.,;!onertooeUle II"lth the aureU .. "r J. D. Ead •. 

SEOTION 1. Be it erwcted by tAe General A88embly 
'if the State of Iowa, That his Excellency, the Govern

°C~:'; ... t~,"~~:I! or, is hereby authorized to appoint IL Commissioner to 
wllb InreUe ... 1 settle with the sureties of' J. D. Eads late Superinten-
J. D. E •• 1.. , 

dent of Public Instruction, permitting said sureties to 
make an equitable apportionment among themselves of 
their liability, and securing the smne by note and mort
gage on five or eight years time, paying interest annu
n11y, in like manner as other loans of the School Fund 
arc required to be paid, or upon sllch other terms IS 

shall best promote the interests of th~ State. 
SEO. 2. The nctR of said Commissioner relative to 

the School Fund or the pecnniary interests of the State 
Go\". and SUI"I hall t b b· d· . I . I t h _1 f th Pob. In.l. Ilpo S no e lU mg In aw WIt lOU t e approvW. 0 e 
"ronl. Governor and the Superintendent of Public InstrnctioB. 

Take ell'eet. 

SEO. 3. This act shall take effect and be in force 
from and after its pnblication in the Tri-Weekly Citizen 
and Tri-Weekly Iowa State Journal. 

Approved March 15th, 1858. 
I hereby certify IhaL the foregolq A~ w .. pnbU.hed 10 the TrI-Week., CI&1_ 

Mareh !Oth, 18M, and In the Iowa State Journal March 27th, 18M. 

E~~~~, 
Digitized by l.:I~ 8'-te. 
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CHAPTER 58. 

F<ETICIDE • 

• \X ACT for I.be punishment of JI(Illlclde. 

SECTION 1. .Be it enacted by the (JeMi'Cd ~h8e1nbly of 
IIIe State o.f Iowa, That every person who shall wilfully ImprlMolllunt 
•. 1 • • te to 1" d "lid line tor thl. IlUmlDlS r any pregnant woman, any me( lcme, rug, erinII'. 

Inbstance or thing whatever, or shall usc or employ any 
instrument or other means \vhatever, with the intent 
thereby to procure the miscarriage of any such woman, 
unless the same shall be necessary to preserve the life 
f h 1 11 .. h r. b P.nal~y. o sue woman, SIll. npon connctlOn t ereo, e PUll-

ished by imprisonment in the connty jail for a term of 
not excceding one year, and be fined in a sum not ex
ceeding one thousand dollars. 

Approved March 15th, 1858. 

CHAPTER 59. 

l'RACTICE TN 'rIlE SUPREME COURT. 

AN ACT III reprd 10 pradlee lit I.be 81lpreme COlIn of 10 ... 

SECTION 1. Be it enacted ~ tile General A88embly of 
1M State oj lUtea, That in all canses now or hereafter 
pendiog in the Snpreme Court of this State that either AlL'ys 1oavo .11. , rlg~, 10 • r~lI. 

the parties or their Attorneys shall have the right to Orally. 

appear and argue their causcs orally or in writin!;, as 
they may deem proper. 

SBC. 2. That the said Court shall hear all the causes Pllrth· •• b .. 11 he 

docketed from the several Districts when not continued r:r~~\,:,l .. t.~'I~ 
b f · . I. h d 'f th', Ihelr CI\"""" or. y consent 0 parties or lor cause s own, an 1 e tIme ""I rolr b."rlnl'. 

aIloted for bearing causes from any District shall not b(' 
&Ufficient, the same shall be heard in the time allotted 
for the succeeding District. 

SKO. 3. This act shall be in force from and after its Take elkol. 

Digitized by Google 
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publication in the Tri·'V cek1y Citizen and Iowa State 
Journal. 

Appro,"cd March 15th, 1858. 

I hereb,. certify Ihal the for.,olng Act .... 1 publl.hcd illih. TrI· Weeki, ('lUau lIardl 
:10th, 1;1&1, &1 .. 1 In Ille 10 ... Stak Journal Mareh 20th, 15M. • 

ELU.lB SELLS, 
8eere\ar7 of Saa&e. 

CHAPTER 60. 

LOAN TO KEOKUK MEDICAl. COJ.l.EGE. 

AX AOT Dulbonlln" n loan from Ibe 8ebool .·unol to ti,. CollellP or Vh,..leI .... and 
"urgeono, al Keukuk, knolro ... Ibe )l~dieal D~parlUl.n' of Ihe l'oireroll, of tile 
SI·ale 01 101r ... 

SECTIO~ 1. Be ,it enacted b!l tltt General A88embl!l of 
the State qf i()wa, That the Treasurer of the State be and 

Tre ... ·r lutllUriz· h b' I' d 1 tl C 11 f' Ph .. cd 10 loan fl:',' ere Y IS aut lOrlze to oan to Ie 0 ege 0 YSlCI8D8 
1100 'rolllllChool }" k k k 11. .. d"cal D fund. and Sllrge:ms at \.eo"u , nown 88 the.w.e 1 epart-

ment of the U nh-ersity of the State of Iowa, tho sum of' 
fifteen thousand dollars out of the School Fund for the 
term of ten years, at the rate of teti per cent. interl'8t 
per annum, said interest to be made payable at his office 
on the first day of Jauuary in each year. 

SEt·. 2. The said sum or any part thereof shall not 
Loall ... ur .. 1 loy be loaned until the pay-ment of the mOlley thus author-

mortgRJrt> an 

real .,Iul.. ized to be loaued and the interest thereon, shall have 
been secured by promissory note executed by the loanee 
with two good sufficient sureties, and by mortgage on 
real estate of the clear unincumbered vaillo of double 
the amount of the money to be thu8 loaned, and of the 
value of at least twenty thousand dollars exclasi",c of 
perishable improvements. 

SEO. 3. The valne of real estate proposed to be given 
Approl, ... "p.. ... tl t t. I d I' . 
pollll~d 10 VUlll. 10 secnrlt~" lor lC money 0 uC oane 88 lel'Clll pro\"J-
""'."'-Ur_ ded, shall be fixed by three appraisers under oath, to be 

nppointed by the Governor of the State of' Io,,,,a. 
SlW. 4. No real estate .. hall be receh"ed as security 

lIntil the title to the same has been examined. by the At
Digitized by Google 
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torney Generw. aud found to be complete and perfect in Tille examined 
• • IoJ AIl'J Gan'! • 

. the corporatlOn or person executmg the mortgage. 
I SIC. 5. Said appraisement and examination shall be No .xl).nlle to 

; made without expense to the State. I.'lal •• 

; Sse. 6. So lUuch of the Act entitled "An Act provi. C,,"I1i.linlt I"" 

ding for the diBtribution of the five per cent fund passed '"I)·aled. 

, by the Sixth General Assembly and approved Jauuary 
28th, 1857, as conflicts with this Act, be and the BRIll'" 

; ia hereby repealed. . 
I SEC. 7. This act shall be in torce from its publica- T.ke elree'-

I lion in the Tri-Weekly Citizen and Tri-W cekly Iowa 
: State Journal. 
I Approved March 15th, 1~58. 
, Iw..b, emir" lhallhe foregclng Act "'GO publlJhe~ In Ibe 10 ..... We.!kly CltI.en on 

... tldodar of )fareb, l!hlb, andln Ihe 10ll'a 1.'<&1. J"urnal on the 27th day of March, 
1+. .:LlJAH SELl.::!, 

Secrelary or Siale. 

CHAPTER 61. 

GRA,rE YARD IN BLOOMFIELD. 

L"I ACT 10 amen.1 Chapler ~ of Ibe S ••• lon I ....... of Is:I6-', al)proved JlUluar, 
iI9tb, lo."li. 

SECTION 1. Be it enacted b!l the GelU-ral .A8IJe11wl!l "fk State of ]Q"loa, That so much of section five of said ~r I~:' ~!~.::~ 
Chapter as reads as follows, to-wit: "but in no case to 

I \x: sold for less than the appraised nlue thereof-such 
I l'llne to be fixed by three disinterested persolls appoint-

edbysaid Judge for that purpose," be and the saIne are 
repealed. 

"SEC. 2. This act to be is force from and af\cr its 
bli . . W d' 0 kl b (I~ Into ctreol. pu catlon lD ar s WD, a wee y newspaper pu • 

lished in Bloomfield, Iowa, and in the Appanoose Chief-
tain, a weekly newspaper published in Centre\'ille, Ap-
p&Doose county, Iowa, without expensc to the State. 

Approved March 15th, 1858. 

J bereb, certlry Iba& the forero1n, Act ,."" publlobed In Ward'. Own on the I16&b or 
Ibrd., tll5tl, Uld In the ... ppanoose Ohlcl\aln on Ihe 6th da, of April l~. 

aLU All SKLLS, 
lIeoretar)' or 8tale. 

Digitized by Google 
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CHAPTER 62. 

wor.YEt;:, LYNX AND WII.1)·C.\TS. 

A!Il ACT aliowlDg a bounty uJlGn the !'Cal,,, of cer\aln UIImaI •• 

SECTION 1. Be it enactMl 'by thd General Assembly oj 
the State of Iml)a, That the County Judge of any county 

Co. Judge o,·"n in this State shall hereafter allow the following bounty 
~a\I':.ou!lt1 for npon scalps of the Prairie Wolf, Lynx antl Wild-Cat: 

one dollar and fifty cents 'on each scalp; the large spe
cies of Wolves known as tho Timber Wolf, three doli8l'lJ 
<'Ilch, said hounty in each case abo,e named to be paid 
out of the county treasury of the county in which said 
scalp of Wolf, I ... ynx or Wild-Cat was taken. 

SEC. 2. The person claiming a bounty, shall produce 
ScalI' PI(·')Uc,'<i the scnlp or sealps, with the ears thereon, within ten 
In It., day_. 

days after the same shall have be<'n tnken, to the Coun-
ty Jndg<, 01· Justice of the Peace of the COWlty wherein 
snch Wolf, .Lynx or Wild-cat may have been taken and 
ki1l<,d. It shall be the duty of the County Judge (If 

f.I.I\lp J.fm,l. the officer before whom snch scalp was produced, to 80 

d('face the senlp when produced, as to prevent the use 
of the same to obtain the bounty herein provided for the 
second time. 

S .... t.mPDI ma')" SE~. 3. No pel'son shall receive any of the SllIDi 

ORder <alh. aforesaid, until he shall have sworn or affinned to I 

Take .~ •• '. 

statement of fact showing him entitled to such bounty, 
SIW. 4. This act to take effect from and after its pub

lication according to law. 
Appro"ed Mnrch 15th, 1858. 

CHAPTER 63, 

'filE DE~(1ElIo'" OF PROPERTY. 

AJ\ .~(' r Ie n~l.eal Frr';on. 1410 and "11 or the Code pre~r1b1Dr lIIe d .... ·IOf 
propert,. 

I5ECTION 1. Be it enacted 'by tlte Geueral .A88tI1lM, 
of tlte Statf' of lvwa, That SectioDs1410 and 1411 of the 

Digitized by Google 
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Cv,le are hereby repealed, and that the descent of prop· ProYlllonl 01 
Code modltled, 

erty as prescribed by these provisions of the Code be 
moxlified as follows: 
I SEC. 2. If the intestate leave no issue, the one half 
I of his cstate shall go to his parents and the other half to Ff~1e = !':~:; 
ibis wife; it he lea.e no wife, the portion which would parents and wife , 

'ba\"e gone to ber shall go to his parents. 
SEC, 3, It' one of his parents be dead, the portion 8 Ivi t urv Dg paren 

whieh 'Wonld have gone to such deceased parent, shall ~\e:~~e Ibart' 

'lO to the surviving parent, including the portion which 
would have belonged to the intestate's wifo hall she been 
'Iiring, 

SEC, -1. It' both parents be dead, the portion which ODe bait 01 the 

lI'i)uld ha,'c hlUen to their share or to either ofthem by ~I~:~~or.,:. 
the above rules, shall be disposed of in the same man- entl, 

ner as jf they or either of them had outlived the intes-
, tatl'lInti died in the possession and ownership of the 
J"fJrti(lh thus fal!ing to their share or to either of them, 
an·.! j:I) Oll, through asccnding f nccstors and their issue, 

Sr.c, 5, It' the mother be the snrviving parent as 
el)ntcmplated in suction three of this act, she shall take Muther only to 

1 l't· 'I" .1 f: have " III. ea· un y a Ie e.;;tate 1ll tIe mtestate s property, anu a ter tate. 

her death it 8hu11 go to the children of her body, if 
there be any, had by her deceased husband, he being 
the tather of the intestate, It'there be no such children, 

,nor issue of such chiluren in the descending line, then 
ithe intestate's property shaH be divided between the 
'nearest beirs of the father and mother of the intestate, p 
.1.___ .1 h l'k .1 11 1. d' 'b' , .1 roperty to be 
IWiU\l ahu s arc a I e, alJu alter SUCu lstn utlOn IS roaue divided equally 

th 1 I 11 b I' d 'h d' 'b' among nearest f: sallie nl es s la e app Ie to any furt er lstn utlOn rel .. tlonl, 

thereOf, as are prescribed in this act, 
.-\pprovcd :J.[arch 15th, 11:)58, 

CHAPTER 64:. 

HI\'OltCE ,\XJ> ALllIONY. 

AS ACT to amend tI .. I"w I~ r.l~tlo)n II) D\voree an I Alimony. 
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the State of lU'loa, That an act entitled "an act to amend 
Old I ... npeal'd the law in relation to Di\"orce and Alimony," approved 

J annary 24th, 181)5, be and the same is hereby repealed_ 
SEO. 2. That so mnch of Ohapter eighty.six of the 

A rtlon or the Oode of Iowa, as was by said act repealed, be and the 
<!:de reriled. same is hereby re"ived, saving and excepting the eigth 

paragraph of Section 14:82 of said Oode, in said Ohapter 
eighty-six, which is not hereby re\·i\·ed. 

SEC. 3. That the fonrth paragraph of said Section 
Twoyrandeoer·1482 be amend ended so as to read as follows, to wit :
&ion cauae or ell· 

. \'0_. "'Vhen he wilfully deserts his wife and absents himself 
without a reasonable cause for the space oftW'o years." 

Approved March 15th, 1858. 

OHAPTER G5. 

ALIEXS AXD 'I'HEIR REAL E8T_\TE. 

AN ACT rPIIl'fCUng Aliens. 

SECTIOX 1. Be it enacted by the (ielleral .Assell1U!I of 
tIlt! Stafe if iU'lC'a., That nIl Aliens residing in the r nited 

AlienI may ac- States who shall ha\"e mnde a declaration of their inten-
q,,1re and d 11- ,. • 
1'0oel.~!I.ropertY tions to become citizens of the U mted States, by taking the ue .... ens. 

oath reqnired by law, and all Aliens residents of this 
State shall be capable of acquiring real estate in this 
State by descent or purchRse~ and of holding and alien- . 
ating the same, and shall incur the like duties and lia-: 
bilit.ies in relation thereto as if they were citizens of the I 
U luted States. 

SEC. 2. It shall be lawful for e,-ery Alien who except 
.A~= ~~; for his alienage would be cable of acquiring real estate :e::.riIe .. elt. by devise descent from any person hereafter dying, ca

pable at the time of the death, of holding real estate in 
this State, to acquire real estate ill this State by devise 
or descent, from any person at; aforesaiU, hereafter dying, 
and of holding and alienating the same, and shall incur; 
the like duties and liabilities J!ufJ.~~lt!eto, as ill 
they were citi s of the United States. 
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SEO. 3. It shall be lawful for every Alien who \vere 
it not for his alienage would be capable of acquiring AU"lna may -

~ q~ re real8lla&e 
real estate by purchase in this State, to purchase by purcbue. 

real estate in this State from any person capable at 
the time of holding an absolute title to real estate in 
this State, Pl'ooided, that such alien shall in good faith, Muloenl& willa

sell and convey the same within ten years from the date 'nlen yean. 

, of his said purchase, or taking effect of this act, to some 
person capable at the time of acquiring and holding an 
absolute title to real estate under the laws of this State, 
other than by virtue of this section. Provided, further 
that all such aliens who may ha,'e previous to the taking P;:~':r~c~ba. 
eflect of this act, acquired any real estate by gift, devise, 
descent or purchase may hold the same according to the 
proT"isiolls of this act. 

SEC. 4. Every married woman who8e husband here-
aft d· bl h' f' h d h f ,. An allen wire ea. er leS, capa e at t e time 0 t e eat 0 acq~lrmg titled 10 dlyol'ft 

and holding an absolute title, to real eshte in this State, 
thongh she be an alien shall be enti tied to the same 
rights of dower in her husband's lands as if ske were a 
resident of this State. 

SEC. 5. All Aliens who, except for their nlienag~, 
All ... '. may_ would be capable of acqniring personal property as a quire pe ...... l 

• •• •• •• properly .. cI&-
distnbnttveshare of an mtestate estate 10 this State shall aena. 

be capable of taking the samE', and incur the like duties 
and liabilities in relation thereto as if they were citizens 
of the United States. 

SEO. 6. If any person being a c(tizen of this State at 
the time of his decease shall have made a will bequeath-

• An allen DOD-
ing his property to a person who at the.tlme of making reshlenllllay_ 

q~lre proper9 
mch beclueath was an alien non· resident, but who sub- by dl·d •• by, ...... 

com ng a cit' • 
sequently to the making of such bequest, became a 
resident, such Alien Eohall be capable in law of becoming 
• devisee of such property, as well as if he was arcsident 
of this State at the time of' making sneh devise. 

SJ!.c. 7. This act shall take efiect and be in force 
from and atter its publication in the Iowa CitIzen and 
Iowa State J ournn), Staats Zcitung and National Dem- Take e!rect. 

okrat printed at Dubuque Iowa, Der Demokrat at Day--. I 
enport, Free Press and Natioual Adler Eagle,Di:f~oo8 e 
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lingtion, and the German paper printed at Keokuk 
Iowa. 

Approved March 15th, 1858. 

I hereby certify that the 'oregolnr Act ..... pIIblllhed In the Iowa Cltllen on the SUh 
day 0' March, lS~, and In the Iowa State JoW'uai on tbe 20th day of )Iareb, 1 S66.. 

CHAPTER 66. 

ELIJ.~H SELLS, 
l!eere1&r7 of State-

I.O.\XS TO A RAn-ROAD. 

AN ACT to confirm the "h-I.lon~' the rll'ht. and UablUUel or the Connt7 0' Webster 
.Inee III dlYloIou. 

SECTION 1. lJnereas, The county of Webster did 
before the late dh·ision of said cOlmty, vote to subscribe 
for 8200,000 of' the capital stock of' the Dubuque and 

II t vo Pacific Raih·oad Company, and issne bonds of said coun-
0' COUIlY .. 

teel '~~',\OOO_ ty in payment therefor, and WI/ereas, the Commission-
eri appointed by law to divide the property and liabili
ties of" the counties formed out of said Webster county 

Com'n "I'Por.in its division have apportioned the amonnt ofsaid stock 
~h~~to~~n alter and the liability to be incurred therefor, so that Webster 

county shall be entitled to receive $90,000 of said stock, 
IIamilton county $90,000 of" said stock, and Humboldt 
county $20,000 of said stock, and each of said counties 
to be liable to pay for said stock in proportion to the 
amount of the same taken by each ot said counties.
Now, therefore, 

Be it enacted by the General .A88embly rrf the SlAte of 
iowa, That the qualified electors of each of said coun
ties, shall at the ensuing April election, to be held on 
the first Monday of April, A. D. 1858, have the right to 

-b I - I ,vote at the several places of holding elections in each of 
-... e d Vld on sn I. 

mittel" 10 t h "snid counties upon the question ot rescinding the ,,"ote 
peop e. 

taken by Webster county betore its division, to subscribe 
tor $200,000 of said stock. 

SEO. 2. The form of" the ,,"ote .. shalIr!>8~'.tr~ rescind
mg" and "against rescinding,)~lg~n~Yille vbte ~hall be 
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canvassed in each of said counties as all other ,"otes are Form ohoteand 
• • canVIIU. 

canv888ed at slUd election. 
SEC. 3. If a majority of the legal votes cast in any 

one of said counties be "for rescinding," then said coun-
ty so voting shall be released from any liability to take Counties releu'd 

th • db 'd C .. d from loan. e amount so apportlOne y S&1 omIDlBSlOners, an 
from all liabilities to issue bonds in payment therefor. 

SEC. 4. If a majority of the legal votes cast in any 
one of said counties be "against rescinding," then the 
county so '\"oting shall be req1:lired to take the stock, as 

. ed • h . fW b d H il Loan mud be apportloa ,VIZ: t e countIes 0 ester an am ton made If people 

each '90,000 of said stock, and the county of Humboldt 10 yole. 

$20,000 of said stock, according to the terms aud condi-
tions of the original proclamation upon which the orig-
inal vote was taken by the couuty of W cbster before its 
division, and said apportionment shall be in every re-
spect legal and the bonds issued by anyone of said 
counties so voting shall be legal and valid against said 
county, ~rding to the true intent and meaning of the 
Code authorizing the "ote taken by Webster connty 
before its division. 

SEC. 5. In case this Act should fail to be published 
. th h' aft • d d b f 'd Special elecllon m e papers erem er mantione ten ays e ore sal ordered If 1&" Is 

April election, then the County Judges of each of said not publlahed. 

counties shall have authority to order a special election, 
by giving the notice required by law, and in case no 
special election shall be held, then said \"ote shall be 
taken at the next October election after the passage of 
this act. 

SEC. 6. This act to take effect from and after its Take e~ 
publication in the Hamilton Freeman and Fort Dodge 
Sentinel, the connties of Webster and Hamilton to pay 
expense of said publication. 

Approved March 15th, 1858. 

IlIeftbT certlfJ' that the torerolng Act "88 publlabed In tbe Hamllton J'reeman April 
IJI, I!OS, and In the Fort Dodge Bentlnel - ISM. 

ELIJAH SELLS, 
BecretarT or State. 
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CHAPER 67. 

THE ADOPTION OF OIIILDREN. 

A.'i ACT 10 authorile aDd regulate the adoptloD of cbIIdreIl. 

SEOTION 1. Be it enacted by the Gcneral.A88clilb!y of 
the State of IOlca, Any person competent to make a will 

AD)' person ma), is authorized in manner hereinafter set forth, to adopt 
adop~ cluld. h' h' h'll' I fi' h as IS own, t e mmor C 1 ( of anot Ier, con errmg t l"l'&-

by upon such child all the rights, prh'ileges and rc~pon
sibilities which would pertain to the child, if born to the 
person adopting in lawful wedlock. 

SEO. 2. In order thereto, the consent 01 both parents, 
Ththe CODoeDt otif living and not divorced 01' seIlarated, and if divorced or 

e ti:ent, or 
tthhe C a)'0Jr'lo r separated, or if nnmarried, then the consent of the parent e o. u( ~et 
mua be oht"ln'lawfully having the care and providing for the wants ed In writ in!;. , 

of the chile, or if' either parent is dead, then the consent 
of the survivor; or if' both parents be dead, or the child 
shall have been and remains abandoned by them, then 
the consent of the mayor of the city where the child is 
living, or if not in a city, then of the connty judge of 
the county where the child is living, shall be given to 
such adoption, by an instrument in writing, signed by 
the' parties or party consenting, and stating the names 
of the parents, if known, the name of the child if known, 
the name of' the person adopting such child, aud the res. 
idence of all if known, and declaring the name by which 
such child is hereafter to be called and known, and 
stating also that sllch child is given to the person adopt
ing for 1.he purpose of adoption as his own child. 

SEO. 3. Such instrument in writing shall be also 
JllItrument of a- signed by the person adopting and shall be acknowl-doptioD ae- , 
bowledg'(\ and edged by all the parties thereto in the same manner as 
reeorded In the 

:"'J.~era. deeds affecting real estate are required to be acknowl-
edged, provided that when both parents of the child 
execute the same, the mother shall be examined apart 
from her husband, by the officer taking the same, and 
he shall certify whether or not she executed the same 
freely and without compulsion or undue influence of her 
husband, and if not the ins1.rument shall not be valid; 
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: IDd when duly acknowledged, the same shall be record
ed in the county where the person adopting resides, in 
the office and with the record of deeds of real estate, 
and shall be indexed with the name of the parent by 
adoption as grantor, and the child as grantee in its orig
inal name, if stated in the instrument. 
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SEC. 4. Upon the execution, acknowledgment and The relations of 

rd f h . h . h d' d I cblldchangedo reco 0 suc Instrument, t e rig ts, utIes an re !'.-
tions between the parent and child by adoption, shall 
thereafter in all respects, including the right of inheri-
tance, be the same that exist by law between parent and 
thUd by lawful birth. 

SEC. 5. In case of mal-treatment committed or al-
lowed bv the adopted parent, or palpable neglect of duty Mal-treablen~ 

• >uhl_cts adopt'd 
on his part, toward such child, the custody thereof may I,arentto be de-

.. rh-cd or child. 
be taken from him and entrusted to another at his ex-
pense it" 80 ordered by the court, and the same proceed-
ings may be had therefor, 80 far as applicable, as are 
authorized by law in sllch a case in the relation of mas-
ter and apprentice, or the court may, on showing of the 
£lets, require from the adopted parent bond with security, 
in a sum to be fixed by him, the county being the 
(lbligee, and for the benetit of the child, conditioned for 
the proper treatment and performance of duty toward 
the child, Oil the part of the parent; provijed, that no 
action of the Court or Judge in the premises shall affect 
or diminish the acquired right of inheritance on the part 
of the child, to the extent of such right in a natural child 
of lawful birth. 

SEC. 6. This Rct shall be in force from and after the 
date ot"its publication in the Iowa Citizen and Iowa Tate elect. 

State Journal. . 
Appro\"ed March 16th, 1858. 

1 borthy eerflfylhllt the for_going Ad was published In the Iowa Slale Journal on 
lilt_bola, of )larch, ls('~, and 10 the low. Weekly 0I1Isen on Ibe24tb cIa;roflllarcb 
~'''. ' 

ELIJAH SEY,LB, 
Secretary of Stale. 
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CIIAPTER 68. 

LEYEE ON KUSOATINE ISLAND. 

AN ACT to provide for lev)"lng a tax on certain land. to COml)lele alUl keep In r.;, ,;, 
a Levee on )IUJCatlne bland, and for the election of a Levee Conlml .. loner to 'U\.,,· 
Intend the MD.t. 

SECTION 1. Be it ellacted b!J the Gtmeral AssemlJy 
of the State of iowa, That all land, city and town lots 
on Muscatine Island, between the location ot the let'ee, 

T:&~~lo.nl~:-d now begun, and the Muscatine Slough, in Muscatine and 
taxed. Louisa counties shall be subject to an equal tax per acre 

annually, at a rate not to exceed eight cents, and the 
town and city lots at a rate not to exceed eighty cents 
each. 

SEC. 2. All land, city and town lots, bordering (on 
Property on the the west side of the Muscatine Slough, in Muscatine and 
welt Iide of L · . I Id b b ti d 1 1 M U I C Btl D e oUtsa countIes, t 1at wou e ene tte )y a en~e 011 
Slough taxed. • 

Muscatine Island, shall be subject to the same tax as 
provided in the first section of this act, for land, city lind 
town lots, on Muscatine Island. 

SEO. 3. The said tax to be lovied by the County 
00. Judge. ofJlldge of Muscatine county, upon such land, cityalld 
MUJCatlne and I . _.1 ··d d 1 I 
Loul .. COUDtl .. tOwn ots as are sltnatt:U In sm county, an ,y tIe 
to make levy. • 

County Judge of LOOlsa county tor such land, city and 
town lots as are situated in Louisa county. 

SEa. 4. The said tax shall be aesessed and collected 
Tax collected. at the same tilDe other taxes are assessed ana collected, 

and not to be paid out, except as hereinafter pro\"ided: 
Provided, that no tax shall be levied until the County 

.surveyors to Sur.eyor ot Muscatine county, and the County Snn-ey
make "lot. of or of Louisa shall have made a survey and plat of all properly taxed. w 

land, city and town lots, within the bounds describell in 
the first section of this act, and such land, city and town 
lots, west of the Muscatine Slough in Muscatine anu 
Louisa counties as would be bt'netitted lIy a levee on 
Muscatine Island, and shall have filed a copy thereof; 
containing a deecription of such land, city and town lots 
as lie in Muscatine county with the County J odge of 
said county, and a copy thereot containing a description 
of 8uch land, city and town lots, as lie in Louisa county 
with the County Judge of said county. 
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SEC. 5. At the time fixed by law for the election of 
Justices of the Peace in this State, there shall be elt,cted 
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in Bloomington and Seventysix township in Muscatine ri:~:d~om'rs e

county a le\-ee Commissioner, and in Port Louisa and 
Grandvie\v to\vnships in Louisa county, a le\-ee Oom· 
missioner: Said Commissioners must reside on Musca· 
tine Island j and in the election of said levee Oommis- ~'i:!~:~lonand 
mooers, no elector shall yote except ho resides in the dis-
trict subject to bo taxed under the provisions of' this act. 
Returns of such election shall be made in the same man-
ner as now provided by law ft>r the election of' connty of-
ficers, and the person receiving the largest numher of 
votes shall be duly declared elected. 

SEO. 6. Said Oommissioner when elected shall be Com' .. anthorll

Authorized, after taking and subscribing an oath before r:v:~. eonalruc\ 

the Ceunty Judge of their respective counties for the 
faithful performance Qf their duty, to adopt a plan to 
complete and keep in repair said leyee 01' lovocs on Mus. 
catine Island, and to pay for tho same, from taxes to be 
collected under the provisions of this act, and the pro-
eeeds of the sale of s\1ch swamp land on said Muscathw 

., Swamp landaap-
Island, and the borders of the Muscatmo Slough as lllay "lied to co n-

• .trucllon. 
be COIl\"eYL>d by the U Illted States to the State of Iowa, 
inconformity with an act of Oongress passed tho twenty
eigth of September 1850, or so much thero!' as has not 
been expended on said work, shall bo applied to defrll,}" 
the expenses incurred by said levee Commission(;Jrs in 
eonstrm:ting and keeping in repair said leyee or le\'oos 
on Muscatiue Island in their respective counties. 

SEO. 7. As soon as said Le\'ee Oommh~sioners are 
I ed d l'fied . h . I h h Bnok8and pap'rs e eet an qua 1 , or Cit er of t lem, e or t ey arc relating 10 levee 

hereby authorized to receive all books and papers prop-
erly appertaining to said le,"ee or le,-eos. 

SEO. 8. The said Levee Oommissioners shall receh'e l'a)' of COID're. 

two dollars per day as a compensation for their services, 
for the time they arc actually employed in their official 
eapacity, to be approved by the Oounty Judge. 

SEO. 9. The County Judge in one of the abo\'e nam- A fallure in one 

eel • f' '1' I' hi' . . tho dl.trlc\ no t 10 countics al mg to comp y WIt t Ie prOV]SI0!l.S of IS alfecllhe o~er. 

14 
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act, shall in no manner affect the rights of the district 
in the other county. 

CoDllcling Ian SEO. 10. All acts and parts of acts, inconsistent with 
npeaJed. this act are hereby repealed. 

Approved March 16th, 1858. 

CHAPTER 69. 

~'"EW HAVEN, B1:ClIANAN COt:"NTY. 

AN ACT to amend 8ecllon two of an Aet ontJtled an aet to change tbe name of Sew 
Haven In DuchanaD COllntJ. approved JanlllU'12Tlh. 1~7. 

SECTION 1. Be -it enacted by the General.Assembly oj 
the State of Iowa, That Section two (2) of an act entitled 

'l'wo year. allow. an act to change the name of New Ha,"en in Buchanan 
~ ~rll~:l~ ree· County, approved January 2ith, 1857, be amended 80 

as to read "within two years after the passage of this 
act a copy of the same shall be filed for record in the of-· 
fice of the Recorder of deeds of Buchanan County, and 
from and after such filing in aU conveyances of lots in 
any of the said additions the description shall be in ac
cordance with the changes made by this act, Pr()1)ided, 
that nothing in this act shall be 80 construed as to vitiate 
the title to any lot heretofore com·eyed in the said New 
Hayen or any addition thereto. 

SEC.~. This act shall take effect from and after its 
publication in Independence Ch"ilian and Qnasque
ton Guardian without expense to the State, papers pub
lished in Buchanan County, lows. 

Appro,ed M'lrch 16th, 1858. 

I hereby .ertUy that the ro~oing .let .... pllbUob~ III tbe QualqnHoll G ....... 
OD the 2-1nd day of April, 1~. 

ELIJAH SELLS, 
1!«retU)' of St .... 
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CHAPTER 70. 

VOIOE OF IOWA. 

AN ACT aa&borl.mg Scbool Dlllriota to I1lblcrlbe tor &lie V oIee of Iowa. 

SECTION 1. Be it enaewd b!l tlte General .Assembl!l 
of eM State of Iowa, That the Clerk of any School Dis- ('~~~!J~:d D~ 
trict in the State of' Iowa, be and is hereby authorized .ull .. rlbe. 

to subscribe in the name of the District for one copy of 
the Voice of Iowa, the same being an Educational J our-
nal and the organ of the State Teacher's Association of 
the State, and that he pay for the same out of any funlls 
belonging to said districts. 

BEC. 2. Said J onrnal shall be preserved by said The """" 10 be 

Clerk and his successors in office as the property of tho J)mmed. 

I District, and when a library shall be tormed, shall be 
placed in the hands of the Librarian for the use of the 
District_ 

SEO. 3. This act shall take effect from and after its Take eif.ct. 

pUblication in the Des Moines Citizen and Cedar Valll:'Y 
Times, without expense to the State. 

Approved March 16th,·1858. 

1 llereby cerlll'7 t"at the foregolog Act WlS pobllshed 10 the Dti .1010.1 Cltl&eo on 
tile _ da7 of JlU'Ch, 181l8, and In Ibe Oedar Valley Tim" on Ibe 1" dll,)' of AprU, 
1l19Ci8. 

ELIJAH BELLS. 
Beeret&r7 otBtate. 

CHAPTER 71. 

J. P., JAOKSON TOWNSIIIP, POWESIIIEK COt:~<TY. 

All ACT to proTide for tb. election of aD additional Justlee of the Peace In JaclllOn 
TowDablp, Pow.lbiell County, Iowa. 

SEOTION 1. Be it enacted by tlte General A88embl!l 
of the State of Iowa, That at the April election, A. D., 
1858, and every two years thereafter, there shall be eleet- '~~"J:~oP:~c!.DI
ed one additional Justice 9f the Peace in the Township 
or Jackson, Powesliiek County, Iowa, who shall hold 
his office within the limits of the town of Montezuma. 
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Election. 

Take ell'lOt. 

LAWS OF IOWA. 

SEC. 2. That said election shall be conduc' ed ar.d 
the returns made pursuant to the law regulating the 
elections of Justices of the Peace. 

SEO. 3. This act shall take effect and be in force 
from and after its publication in the Iowa Weekly Citi· 
zen and the Montezuma Republican. 

Approved March 16th, 1858. 

I bereby certlf,r thallhe foregolD: Act ..... publlsheJ. ID tho 10 .... W~ekly Cilia .... 
March Wh, 1;;:)~, anilin the )IontelulllB Republican llarch 2ith, 15:1". 

CHAPTER 72. 

ELllAH BELLS, 
Secretary of l!ltau. 

Jl'"DICIAL SALES OF PROPERTY. 

AN ACT regulating and dellnlng tbe notice to be given In aU cale. of ludlclal l:al ... of 
property. 

SECTIOY 1. Be it enacted by tlte General A88e1i,bly (1 
the State of Iou'a, That the Sheiift' must gh'e four weeks 

The Sh'lI' mUit notice of the time and place of selling real property, and 
give four ..... kI h l'k . f h fl' 1 notice oroa1e. tel -enotIce 0 t at 0 persona property In cas('s W lere 

the "aIue of the same amounts to more than one hun
dred dollars, but where the value of the same is one 
hundred dollars or less, two weeks notice only, need be 
given. 

SEC. 2. In case of the sale of real prope~ty, or where 
Notice to be pt'. personal property of the value of more than one' hun. 
b~·~a:;.r,and dred dollars is to be sold, such notice shall be given hy 

publication in SOHle newspaper published in the county, 
if there be one, for four consecuth'e weeks immediately 
preceding the day of such sale, and by posting up three 
wlitten or printed notices in at least three public places 
in the county, one of which shall be at the place where 
the last District Conrt was held, and one of said notices 

P::,:. n0tlce'shall be put np in some public place in the township 
where such real estate is situated. Should there be no 
newspaper published in the county, the written or printed 
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notices re1luired by this act only, shall b3 given, p,.ovi
detl, that the pro"isions of" this act shall be construed 
to apply to all sales of real estate made under, or by 
\'irtlle of any decree rendered by the Courts of this 
State. 

SEC. 3. In all sales made by Constables two weeks Notice of Conlta. 
, ble'II.le. 

notice of the time and place ot' such sale shall be given 
by posting np three written or printed notices in at least 
three public places ill tao township where the judgment 
was rendered, and whore the defendant resides; one of 
which shall be on the door of the Justice's office. 

• 
SEC. 4. Sections 1905 and 1906 of Chapter 110 are Repeal or old law 

hereby repealed, and the foregoing shall take the place 
thereof. 

Appro\'ed March 16th, 1858. 

CHAPTER i3. 

m;n.ER COCNTY. 

Ali ACT t.) anile" tbe COllnty fll Butler to the tenlh JIl,li<hl Dlo:rlcl, 311.1 Ilro,crll)lng 
t"e tim~ fur holding Court. therdA. 

SECTION 1. Be it enacted by tIle Gene;'ul AlJsembl!l of 
the State qf Iowa, That Butler County be, and the same Allnexe.llolenth 

. h bId h 1 J d' . 1 D' . Dlotrlct. 18 ere y attac Ie to t 0 tent 1 II lCUl. Istnct. 
SEC. 2. The time for holding Court in said County 

1 1 Tl d . 11' . Tln.e ror holding s.lall be on t 10 lUI'S 3y to owmg the tl11r<1 Monday Courl. 

aner the third Motulay in Mny, and September, ill each 
year. 

SEC. 3. All acts or parts ot acts contiicting with this 
Connlctlng 1.11' 

act are hereby repealed. repuled. 

SEC. 4. This act to take effect irOltl and atter its Take e!reel. 

publicatiml in the Tri.Weekly Citizen and the Tri· 
Weekly 10\"'0. State J onrnai. 

Appro\'cd March 1Uth, 1S,')8. 

I h .. ~hy certlry thaI tbe r'Jr.~n!~' Ao\ IVa' p,.hll.he(1 In the Iowa Weekly CIII&n8 
lIarch Ut", I':'~, and In tbe Iu,,"a ~tl1:e J ,umal ))I\roh 27th, 1-:.5 • 

• :LIJ.\U SELLS, 

S"Cl'elar7D~~t~~~tgy G0081~ 
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CHAPTER 7-1. 

BOUNDARY OF SIOUX OITY. 

AN ACT to amend an Act apprond January 18th, 1Slil, Incorporating the oily of 
Bloux CIIY. 

SEOTION 1. Be it enacted by the General AuemiJlyof 
the Stat6 of iowa, That section number one (1) ofan act 

~~~r~ ~i:'; approved January 16th, 1857, incvrporating the city of 
II. Sioux City, shall be so amended as to read (after the 

style of enactment,) "that the town of Sioux City, in 
\V oddbury county, in this State, which is situated on 
the following described land, towit: The south half of 
section twenty (20), the south half of section twenty-

. one, fractional sections twenty-eight (28) twenty-nine 
(29), thirty-three (33) Ilnd thirty-four (34), section twen
ty-seven (27), and the south half of section twenty-two 
(22), township number eighty-nine t89), north range 
forty-seven (47) west is hereby declared to be a city by 
the name of Sioux City." 

SEO. 2. Also that section number four (4) of the 
""e en, dlylded above mentioned act be so amended as to read: " The 
Into warda. 

said city shall be di vided into four Wards, as follows, 
to-wit: That portion lying west of Pearl street shall con
stitute the first Ward; tllat portion lying east of Pearl 
street, and in the west half of section number twenty
eight (28) and south-west quarter of section twenty-one 
(21), shall constitute til e second Ward. That portion 
lying in the east half' of section number twenty-eight 
(28), the south-cast quarter of section twenty-one (21), 
and fractional section number thirty-three (33), shall 
constitute the third Ward; and that portion lying in 
the south half f>f section number twenty-two (22), sec
tion twenty-seven (27) and fractional section number 
thirty-four, shall constitute the fourth Ward: Pro
'Vided, That the said City Council may change, unite 
or divide the said Wards or auy ot them, whenever two
thirds ot' their body shall think it for the interests of the 
city. 

SEC. 3. This act shall take (>fi'ect bf'-''' r8Ilil Bfter its 
tllgltlzeo ~V(5T~ 
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publication in the Western Independent and Sioux Ci ty Tate elrect. 

Eagle, without expense to. the State. 
Approved March 16th, 1858. 

I hereby certllT that the touplng Act 10" pnbllBhed In Ibe W. lIem Independent on 
the lID&b of IIIareh, 1 'IIi8, aDd In tile SID"" Oil, 8..,le on tbe 21tb of March, lS6S. 

CHAPTER 75. 

ELIJAH SELLS, 
Secretary of Stale. 

COURT IN lrlARION COUNTY. 

AN ACT to amend an act entillod an act to Ib: lb- lIme of holding Conrt. In the .In
entb Judicial D .. trlcl. 

SECTION 1. Be it enacted by the General Assembly of 
1M State of lVUJa, That so much of an act entitled "an 
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act to fix the time of holding Courts in the eleventh J n- Tbe May ..... or 
dicial District," passed at the seventh General Assem- Conrt abellllM. 

bly of the State of Iowa, and approved J annary 22d, A. 
D., 1858, which provides for holding a Court in the 
County of Marion, on the third Monday in May, A. D., 
1858, be and the same is hereby repealed, and all other 
acts in conflict herewith, are hereby repealed. 

SEO. 2. This act to take effect and be in force from Take ..... 

and after its publication in the Tri-Weekly Iowa State 
Journal, and the Tri-Weekly Iowa Oitizen. 

Approved March. 18th, 1858 .. 

I hneb, certlf, t.bat lbe foregoIng Act .... pnbllme. In tbe 10 .... Weekly CIII.en on 
Ibt MIb day of Marcb, 18118, and In tbe low. State Journal on tbe 20th d., of )larcb, 
l8II8. ELIJAH SELLS, 

Secretary of Stale. 

CHAPTER 76 . 

.JURISDIOTION IN SWAMP LA~""DS. 

All AOT to repeal part of tbe twelfth Section of Chapter 1M, In relation to Swamp 
Landa, approYed January 2Otb, Is:>.') 

SEOTION 1. Be it enacted by tlte General As8et1MVv oj 
fk State of jqu,a, That the following words, Di~i:iz!'~o8Ie 
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~peal of Inw. 

Take effect. 

Name changul. 

Take eff .. l. 
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shall han:~ final jurisdiction over the matter," in Section 
tweh'e, Chapter 156, of an act in relatIon to Swamp 
Lands he, and the same nre hereby repealed. 

SEC. 2. This act shall take effect and be in force 
from and after its publication in the Iowa Weekly Citi· 
zen and Iowa State Journal. 

Approved March 18th, 1858. 

I hereby c.rury that the ror.~o)ln!t Act was publl.h.d In the Iowa W."kly Cltl.en.a 
tbe 24th of Marcb, ];;;.5, an,lln the low. Stale Journal on Ibe 20th of Marcb, 1~. 

ClIAPTER 77. 

BLAKESHCIW. 

ELIJAH I!F.I.LS, 
[te-:rttarJ or Eu.t~. 

AN A(,T 10 "'peal ('hailler 23 of the Act. of tbe !,lxth Goneral A...,rubly. 

S}XTION 1. Be it ell({('ied 'by the (,'ellcral AS8t1nbiy of 
tlu: State of Iowa, That Chapter 23 of the Acts of the 
Sixth General Assemhly Le and the same is hereby 
rcpealed. 

~EC. 2. This act to take effect and be in force from 
:1nd after its publication according to law: 

'l'11I. Art ha"ln, nm"lnpd wltb the Governor three day., (~un'lay excepted) Ih. GtI' 
.,.,,1 A."ml,ly being In o."';on, has become a law Ihl. 1 ,th <lay of )Iarrb, A. D. l~. 

CHAPTER 78. 

ELIJAH !lEU,s, 
~.,crctary of ~t.t~. 

KEOK1'K AND DES }{\,lNES VALI.EY PLANK RO.\l). 

AX .\Cl in ,·.Jotlon to th~ Keo!.uk lind De. )Iolne. Yalley Plank Road CODlI'B",. 

EECTION 1. Be it enaeted by the General Assembly 
COIDl"ny 8UII.. ,'. '1' tlu: State of imoa, That the Keokuk and Des Moines 
~~~~ , 
roa,l track In~o Valley Plank Road Company be, and they are fully au· 
th. clIy of Xco· • • 
kuk. thomed and empowered to locat~iz~~~~~gt~struct, 
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maintain and operate by horse or steam power, a Rail 
Road npon the track of the present Plank Road; and 
that they be further authorized to extend the track of 
said Railroad down Main Street, in the city of Keokuk, 
as far as the intersection of Main Street and Second 
Street iy said city. 

113 

PI'flIJided, However, that said Railroad track shall not If Ihe clt,uenl 

be 80 extended nntil the assent of the proper authorities 
or said city is had and obtained by said Company agree-in, to said extension as abo\'e. 

SIp. 2. That said Plank Road Company be and they C"mpa'y amho ... 
• • laed to Illue 

bereby are anthon zed and empowered to r&lse the nec- Bock. 

essary money for the construction and operation of said 
P.ailroad by the issuing of additional stock or the sale 
of bonds of the Company, secured npon the corporate 
property thereof. 

SEC. 3. That this act shall be in force from and after Take ell'ed. 

il$ pnblication in the Keokuk Daily Post and Daily 
Gate City; which shall 18 done without expense to the 
State. -

Approyed March 18th, 11358. 

I ~ certItt that the forepng Act .... publl.hed III tbe Dall, O.tt Cltl on tho 
IIIIU., GlII_h, I ..... q. 

CHAPTER 79. 

DAYS OF GR.\CE. 

KLIJAR 8ELLS; 
&iereta.., of Stat.. 

'-~ 4" 10 d •• lgnat. 8l1ft"ay aD,1 the HolI<lay. II) be ohaerYed In the acceptance .nd 
paJ1Dent of BUI. of Exchange and promlAo.., Dotea. 

SEOTIOY 1. Be it enacted by the General.Assembly of 
1M State of Iowa, That the following days, viz: 'l'he 
6rst day of the week, commonly called Sunda\', the first N • III d 
cia eI ote. ,e DB ue 

y of Janu:lwov, the fourth day of July, the twenty-fifth onSIlDdaYland 
cia • J holldayt, paJ •• 

'1 of December, and any day appointed or recom- the next d.,. 
lIltnded by the Governor of this State or the President 

15 
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of the United States as a day of fast or thanksgiving, 
shall for all purposes whatsoever as regards the present
ing for payment or acceptance, and afthe protesting and 
gi ving notice of the dishonor of bills of exchange, banlt 
checks and promissory notes, be treated and considered 
as falling due on the succeeding day_ 

A~pi'oved March 18th, 1658. 

CHAPTER 80. 

DIBECTORB OF DUBUQUE .. PACIFIO B. B. CO. 

AN ACT requiring tll"O at least of the Truateea of the Dubuque and PaeUlc JlaIIroad 
Company to reslde In the Slate of lo .. a, and to regulate the Illue and dbpooltloa of 
the cODovuotlOJl bonell of aid Compaa7. 

SECTION 1. Be' it enacted b!J tlte General .A88(!mblyof 1 

the State of iowa, Thnt from and after the fitteenth day 
of :;Uarch, .:\. D. I 838, two at least of the Trnstees 8P'I: Two 1) i r (' ,. tr.·rt 

~;'~~'~'I~:';':'::r!~ pointed hy the Dubuqlle and Pacific Railroad Company 
Il,'" .IHI".edpursuant to ftnthorit,,· hereto1ore .. inm hy the General 
\IU';wt. J t'" 

AsselUbly, shall reside in :lull be residents of the State 
of Iowa, and in case of their failll'"e so to do, the Board 
of Directors of the said Company shall declare vacant 
the place of two of such Trustees, naming those whose 
places are 80 declared vacant, and the said Board ot 
Directors shall order an election to fill such vacancy. 

SEO. 2. The Secretary of the Company shall cause 
at least ten days notice of such election to be given and 

ll=D~:i~T:: published in at least two daily papers published in the 
-7· city of Dubuque, which notice shall Bet forth its object 

and the time when and place where BUch election shall 
be held; and the stockholders of the Company shall be 
entitled to vote at such election under the same condi
tions and prescliptions of the articles of incorporation of 
the Company and of the by-laws as are prescribed and 
conditioned tor the election of Directors. Each hundred 
dollars of stock in the hands of bona fide holders shall 
be entitled to one vote at such election. 
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SEO. 3. A removal from the State shall work a for· 
feiture of'the office '01 Trustee, and in C&3l' of such remo· Bc.noval fro. 

• • Slate vr.-t.1 
val the DlI'eCtors shall proceed to declare the place of tbe om~e. 

mch removed Trnstee vacant, and order an election to 
fill the same as herein elsewhere provided. 

SEO. 4:. Said Railroad Company may issue a portion c 
ompan;r .. a,. 

ot the bonds secured by the mortgage and trust deed 1- boDd8. 

heretofore executed, in denominations ot' not less than 
fifty dollars each, and may make such bonds payable' in 
land or in land and money, in the discretion of the 
Company. Said bonds shall be valid if signed by the 
President and countersigned by the Secretary and one 
Trustee. 

SEC. 5. The Company may in its discretion give to Bondsexc ........ 

each stockholder in exchange for his stock, bond .. to the for Mock. 

amonnt actually paid upon such stock, welu·ling option. 
al stock, bllt the stock so exchanged tor llOnJs must ho 

4 returned to the Company, ann when so returned, mWit 
be cancellcc-l. 

SEG. 6. This act shall take .. !'led ~.ll(l be in ~·'):·{'1)7.~,ell"ect. 

from anll d';er its puulicatioll in tho Dldlll'l'le EXjJI"l·';" 
and If.·r:: '.1 and DI11):1t1lIe Tribu H', wi'ltollt exp('Il~e to 
the Stat,~. 

Approved March 18th, 1858. 

CHAPTER 81. 

COUNTY 8UI'EIUNTENDENT. 

All AOT mpplelllenta., &0 aD Act for the PubUc Instruction of tbe Stal. or [on, aDd 
• relating 10 tbe elecllon of Count)' Superintendent or Common Scbool •. 

SEOTIOY 1. Be it enacted by the Gen81'al.A88embly of 
the State Of I(YIoa, That in case any county or counties C,,"ntl •• not reo 

of this State, shall for want of notice or other cause fail ~1~~!:lt I~~a:r 
to elect a County Superintendent on the first Monday of 
April next, as provided in said Act for the Public In· 
atruction of the State of Iowa, it shall be lawful, and is 
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hereby made the duty of Buch county or counties to hold 
an election for the election of said officere, on the first 
Monday of May next. 

SEC. 2. The Oounty Judge of each county in which 
c;~e",~!II~o~:':~ such special election shall be required, fifte~n days pre

vious to the day of said election, shall notify the Clerk 
of each township in the county of said election, and said 
Olerk shall cause five written or printed nohces of said 
election to be posted in public places at least ten days 
previous to the day of said election. 

SEC. 3. Said election shall be conducted and the 
E:ae,,~!!.~n and canvass of votes be had as in the elect ion of other county 

officers. 

Take elrtcl. 
SEO. 4. This act to be in force from and ailer its 

publication in the Iowa State Journal and Iowa Citizen. 
Approved March 19th, 1858. 

I her<by eertlfy Ibat Ihe /onl'olnll Act wUJ>uhU.hed In Iht Iowa State Journal 00 Ib, 

241h day of .~I'rll, l~~S, and In Ibe 1o". 'I\"~lI<lJ (,lliuD Oil II •• 241h day of 1I&lcb. 1!';'I, 
}:LIJAH SELLS, 

J1.ecr~'1W7 of St&, •• 

CHAPTER 89. 

SUPREllE COURT AT DAVENPORT. 

AN ACT pro\'ldll'lI for Argrmenl Terms of ,b. I!uprtme ('ourt of Ih. 1'1&'. of I, •• ,IA
enulnll Ibe con,lolI<Dt fIInd thereof, alia. mil mU •• ge 10 ,b. ('olOnty Jud' ......... 
dillonal PA,lo the Clerk of aid Court, 

SECTION 1. Be it t'IIaded l;y the Ge'fIl1'alAlJltTTrUYl-f 
the State of 1c1£a, That tIle Eupr€me Court, shall hold 

c:.~tD~"~~'..~! an Argument Term at the city of Dannport, in the 
a ,.ar. County of Sc@tt twice in each year, to begin and ('om

mence on the first Monday in April and second Mon
day in October. 

SEC. 2. That all causcs taken to the Eupreme Court 
C~unliH from from the Counties of'Stott, Clinton, Jackson, Dnbuqut't 
:!1~!\'t~~Um Clayton, Alamakee, WiDneshiek, Howard, lfitchel1, 

Chickasaw, F10yd, Worth, Cerro Gordo, Tama, Bremer, 
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Butler, Blackbawk, Bnchanan, D."laware, FlI.yette, Jones, 
Linn, Banton, Johnson, Cedar, Mll8catine, Lonisa, 
Washington, Dds Moin6$, Henry, L:le and Van Buren, 
shaH be taken to the Snpr~me Court which shall meet 
at Davenport, aud all other counties not designated in 
this act, shall be heard at the regular TermiJ of" the Su
preme Court held ai; Dds Moines. 
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SBC. 8. In case any cause taken to the said Supreme 
Court to be held at Davenport, shall not be heard atthe c:::: ::'"D~: 
first term thereof. then either party may have the same .Iom". 
heard at the next regular term of the Supreme Conrt to 
be held at Des Moines, on serving ten days notice of his 
intention and the time of meeting of said term of Oourt. 

SEC. 4:. It shall be the duty of Olerk of the Su-
preme Conrt, to anange the causes pending, or whicli ('~~ == 
may probably be pending, from the different counties to nib. 

be heard at said Argument Terms, gh-ing such certain 
number of days for the canses from each county as in 
his judgment, and to publish the same in some news-
paper at least four weeks, in some paper published ill 
the city of Davenport, pro,-ided this section shall not 
apply to the April Term, A. D. 1858. 

SEO. 5. The Olerk of the Snpreme Oourt now pro- Reeorda '0 be 

dded by law, shall keep the records thereof, permanent- =f.'_ube Cap. 

ly at the Capital of the State, provided he shall attend 
as Clerk at the Argument Terms of said Oourt. 

SEO. 6. The Court when in se88ion at the Argument 8h'. of 8eotl 00. 

Terms thereof, shall be entitled to the attendance ofthe lOa'leDdCoW"l. 

Sheriff of the county of Scott, as its ministerial officer, 
who shall be entitled as compensation therefor, to the 
aame fees 88 for the like services to the District Oourt, 
as now provided by law. 

BEC. 7. There shall be sllowed to the Judges of the 
Snpreme Court, the snm of ten cents per mile for each HlIe ... allowed 

mile by the~n traveled in going to and returning from IOJDdpt. 

the Argument Terms of said Oourt to be computed by 
the nearest and most practicable route. 

SEO. 8. The Clerk of the Supreme Oourt shall be OompeuatioD of 
t' I Cleru. 

~n It ed to fi vo dollars per day for each and every da): 
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that said Conrt may be in session during the Argument 
Term rreated by this act. 

SoomI fUTlllohed SEC. 9. The State shall be at no expense for roomll 
he. to hold the Supreme Court in at Davenport. 

SEC. 10. Sections 4,5,7,9 and 10, of Chapter 79 
Oertallllawo de- of the laws 01' the Fourth General Assembly, approved 
cland III force. January 22nd, 1853, are not repealed by this act, but 

shall remain in full force. 
SBC. 11. The existing rules of the Supreme Court, 

.u&l1l1 rill •• of as adopted at the December Term, A. D., 1857, except 
~,..:-:c,:~ Court the 24th rule, shall be in force at the Argument Terms 

established in this act, until the same shall be changed 
by said Court, provided nothing in this section shall be 
construed to prohibit said Court from limiting the time 
to be occnpied by counsel, by rule. 

SEC. 12. The Supreme Court shall have power to 
.. __ ~ L_ adjourn said ArguJIlent Terms, in their discretion, in 
....un .... power . 
to adJoDl'D. case any contagious disease should prevail at the time 

!'IIle tlrect. 

and place of holding the same. 
SEC. 13. This act shall take effect and be in force 

from and after its publication in the Iowa Citizen and 
Iowa State Journal. 

Approved March 20th, 1858. 

. I he...,b,. certl". Ibat Ibe foHgOlDg Act wu publilbed In the Iowa CIIlHIl Mardi !N&Il. 
:I8lI8, aIId In Ibe Iowa Blale Journal Mardi 27th, lSb8. 

CHAPTER 83. 

ELIJAH BELLS, 
llecetr...,. of 8&ate. 

lfISCHIEF TO LEVEES. 

AN ACT bing PDJI1abmeJIt for malIeiOUl mlacblel. 

SEOTION 1. Be it enacted by the General ASlIembly 
of tile State of iO'lDa, That if any person maliciously in· 

l1li. and Imprla- • b k t b b k ltd ""ntforb...,Ok-Jure, rea, or cause 0 e ro en, any evee erec e to 
larlne.. prevent the overflow of land within this State, such per-

son 80 offending shall upon ccmviction be punished by 
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imprisonment in the r~nitentillry not more than five 
years, or hy fine not exceeding one thousand dollars, 
and imprisonment in the County Jail not exceeding one 
year. 
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8;;0. 2. This act shall be in force from and after its 'I'ake dect. 

puhlicatiOJ in the Iowa State Journal and Iowa Citizen, 
published at Des Moines, Iowa. 

Approved March 20th, 1858. 

IIIortb7 certlr,. that the lon,oln, Act .... published In .be Io .. a Slale JonrDaI OD !be 
Inb .f lIIarcb, lS.~", and In tho I&"a Cillaon on the 811t of March, 1S1i8. 

BLIJAH SELLS, 
SecnlarJ of Stale. 

CHAPTER 84. 

DAM ON TilE CEDAR RIVER. 

A." ACT 10 amenrlan Act entitled" An Act to authorize John)). 11&7 and hII uoocl· 
01>0 II> ... nltruct a dam aerOlllh~ CHar Klnr In Linn count7." apllroYOd JunDa.., 
tIIh, IbM. 

SECTIO!f 1. .Be it enacted by the General A88embly oj 
tile Stn,te of IO'I.Da, That so much of" section second ofsaid r::::~~1~~ 
Act as follows the word "Provided," and all of section pealed •• 

third of' said Act, be and are hereby repealed. 
Approved March 20th, 1858. 

CHAPTER 85. 

RA.IL ROAD COMPANIES. 

Alf ACT ror the benelt of RaIl Road Compaul ... 

SEOTJON 1. Be it enacted by the General .488elnUy of 
tAt State oj 10'l.Da, That section numbered six hundred l!ec. 6..'19 .r the 

• • • Code not to ap· 
and el<Phtv.nme of the Code, shaH not be deemed and plrto R. Road 

~ • Compule .. 
construed to be applicable to railroad corporation. 
and corporators, and stock holders in Railroad Compa.- I 
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nies, shall be liable only t'Ol' the amount of s~u(:k heltl hy 
th~lll in said Companies. 

SEC, 2. The said companies shall ha\'o the power, 
Com:r'nl author· 1 I h . d d ed 
I •• to borro ... aD( are lereby aut 01'lZe to lllortgageor execute e s 
nlon~y.a their f' • h hi' 1 . d 
I .. operty. C? trnst, of t e woe or any part ot t lelr prl.>perty, an 

franchises to secure money borrowed by diem for the 
construction and equipment 01' their roads, and may is
sue their (:orporate bonds in sums not less than fh'e hun
dred dollars secured by said mortgages or deeds of trust, 
payable to bearer or otherwise, and if payable to bearer, 

Bond. and thdr negotiable by delin-ry, bearing interest at the rate not 
Inlm". to exceed ten per centum per anllum, and coll\'ertible 

into stock or not, as may be deemed expedient, aud may 
sell them at such rates or prices as they deem proper, 
and if said bonds shall be sold belm\" their nominal or 
par mlue, they shall bl' "alid Bud u:nding on the compa
ny, and no plea of usury 8hall be put ill or allowed by said 
companies in any suit 01' }J1'oceeuiug upon the same. 

SEC. 3. Said mortga~cs or 1leetit; of tnlst Jllay by 
Noris",,,. I11ft1 their terms include and cover, lIot only the property ot 
ronr \ .. 0""rl1 1 . ak' hI' . I . d 
thallDal buc· t Ie compames III 'mg t em at t Ie tUlle of t H!lr ate, 
qui red. 1._ lId al' but property uut 1 rea an person ,duch may there-

after be acquired b.v thl'lll, Itlld shall be as valid and ef
fectual tor that purpos(', as if the property were ill p05-

nession at the time of thl' execution thercut. 
SEC. 4. Said mort~agl's ur deeds of trnst, shall be 

recorded in the office of the Uecorder of each county 
~~~~are. recor- through which the road lllort~ugcd or deeded may ruo, 

or where\·er it may hold lands, and shall he notice to 
all the world of'the lightt' of all parties under the same, 
and tor this purpose al d to secure the .rights of mortga
ges or parties intel'e&ted under deeds of' trust so execu
ted and recorded, the rolling stock and personal proper· 
ty of'the company, properly belonging to th(\ road and 

Bolli. BlOck a •• h h II 1. d d . h parloUhuoad. appertammg t ereto, save eeme a part of t e road, 
and said mortgages aud deeds so recorded, shall have 
the same effect both as to notice and otherwisl', as to the 
persona), as to the real estate covered by them. 

SEO. 5. This act shall take effect and be in fOrce from 
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and af't:er its publication in the Iowa Citizen and Iowa T"ke etl'ec&. 

State J onrnaI. 
Appro\'ed March 20th, 185~. 

l10entbJ cenlf7 lIIat &be to....,lDr ACI .... PQblbhed In tb. 10... 0111"0 Mucb 
&bt, lSl58, ... d ID tbe Iowa Slate JOIll1l&I M.rch llTth, 1965. 

CHAPTER 86. 

BL1JAH SRL!. 
8ewet&r7 or St.le. 

SENATORIAL APPORTIONMENT. 

AN AOT to re·apporUon tbe Btale IDlo 8enaloral Dbtricla. 

SECTION 1. Be it enacted by Ute Oeneral A,88e1iwly of 
.. I. - 04_,,_ ,.j. 7 Th . f' I . t' It.tlo-IT~ . .,w ~ 0" .LQwa, e ratlO or t 10 apportIonment 0 ' 

the State into Senatorial District. shall be one Senator 
for each seventeen thousand two hundred inhabitants, 
or fraction thereof exceeding one half in each Senatorial 
District. . 

SEC. 2. The county of Lee shall ,constitute the first 1.t DI.t., t. 

District and shall have two Senators. 
SEC. 3. The county of Van Bllren shall constitute 2d Dlol., 1. 

the second District and shall have one Senator. 
SEO. 4. The connty of Da.is shall constitute the 3d Dllt., 1. 

third District and shall have one Senator. 
SEO. 5. The couuty of Appanoose shall constitute 4th Dill., t. 

the fourth District and shall have one Senator. 
SEO. 6. The counties of Warne and Decatur shalll)lb Dlot., 1. 

eonstitute the fifth District and shall have one Senator, 
and the votes for Senator in said District shall be ra- Can ..... 1D D_ 

turned to the county seat of Becattlf county. Illr. 

SEC. 7. The counties of Ringgold, Taylor, Adams, Gtb DIot., I. 

Union and Clarke shall constitute the sixth District and 
shall have one Senator. The votos for Senator in the Vaan. In lIad

sixth District shall be returned to the county seat of on. 

Unio. county. 
SEC. 8. The counties of Page, Fremont, Mills and Tth Dlat., 1 • 

. 1I0ntgomery shall constitute the seventh District tmd I 
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CIUl'_IDllln.. shall have one Senator j the votes for Senator in the sev
enth District shall be returned to the' county seat of 
Mills county. 

SEO. 9. The county of Des Moines shall constitute 
8\b Dial., 1. the eighth District and shall have one Senator. 

SEO. 10. The couuty of Henry shall constitute the 
tth DIIt., 1. ninth District and shall have one Senator. 

SEC. 11. The county of Jefferson shall constitute the 
10th Dlat., 1. tent.h District and shall have one Senator. 

SEC. 12. The county of Wapello shall constitute the 
11th Dial., 1. cle\'enth District and shall ha\'e one Senator. 

SRO. 13., The counties of Monroe and Lucas shall 
12\bDIIt.,1. constitute the twelfth District and shall have one Sena

tor, and the votes for Senator in the twelfth District 
ClUlnllin MOD· 
roe. shall be returned to the county seat of Monroe county .. 

SEO. 14. The county of Lonisa shall constitute the 18th Dill., 1. 

thirteenth Distri<:t and shall have oue Senator. 
141h Dill., 1. SEO. 15. The county of Muscatine shall constitute 

the fourteenth District and shall have on~ Senator. 
Il1tbDlIl.,1. SEC. 16. The cou~ty of Washington sl-an constitute' 

the fifteenth District and shall have one Senator. 
18th DIIt., 1. SEC. 17. The county of Keokuk shall constitute the 

sixteenth District and shall ha.ve one Senator. 
nth DIlL, 1. SEC. 18. The county of Mahaska shall constitute the 

seventeenth District and shall have one Senator. 
18th Dill., 1. SEO. 19. The county of Marlon shall constitute the 

eighteenth District and shall have one Senator. 
1D1h DIIt , 1. SEC. 20. The county of Scott shall constitute the 

nineteenth District and shall have one Senator. 
20th DIIt., 1. SEC. 21. The county of Clinton shall constitute the 

twentieth District and shall have one Senator. 
2tll DIll., 1. SEO. 22. The county of Cedar shall constitute the' 

twenty-first District and shall have one Senator. 
2'ld DIlL, 1. SEO. 23. The county of Johnson shall constitute the' 

twenty-second District and shall have one Senator. 
98d Dlat., 1. SEC. 24. The county of Polk shall constitute the. 

twenty· third District and shall have one Senator. 
!Nih Dlilt., 1. SEO. 25. Tbe county of J ack80n shall constitute the· 

twenty-fourth District and shall have one Senator. 
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SEO. 26. The county of Jones shall constitute the t.~b Dill •• 1. 

twenty-fifth District and shall have one Senator. 
SEO. 27. The count y of' Linn shall constitute the 16th DIlL, 1. 

twenty-sixth District and shan have one Senator. 
SEO. !S. The county of Dubuque shall constitnte the 2Ttb DIA., t. 

twenty-seventh District and shall have two Senators. 
SEO. 29. The connty of" Clayton shall constitute the 2~tb DIA., 1. 

twe:lty-eighth District and shall have one Senator. 
SEC. 30. The connty of W ILlren shall constitnte the 29tb DIA., 1. 

twenty· ninth District and ha"'e one Senator. 
SEO. 31. The counties of Madison, Dallas and Adair 80tb Din., 1. 

shall constitute the thirtieth District and have one Sen-
ator, and the votes of said District cast for Senator shall ('=: .... 111 Mad· 

be canvassed at the oonnty seat of Madison county. 
SEC. 32. The connties of Pottawattarne, Cass, Har- 81n DIll., 1. 

rison, Shelby, Andnbon nnd Guthrie shall constitute the 
thirty-first District and ha.ve one Senstor, and the' votes C PI an"" In 0-

cast for Senator shall be can vassed at the connty seat of la.allamle. 
Pottawattamie couuty. 

SBO. 33. The counties of Monona., Crawford, Car- 8211 DIll., 1. 

roll, Greene, Woodbnry', S:lC, Ida, Calhonn, Webster, 
Hnmboldt, Pochahontas, Bnena Vista, Cherokee,. Ply-
month, Sionx, O'Brien, Clay, Palo Alto, Kossuth, Em-
mett, Dickinson, Ollceola and Buncombe shall constitute 
the thirty-second District, and shall have one Senator, 
and the votes cast in said District tor Senator shall be ('amy III Web-

eanv888ed at the county seat of Webster county. Iter. 

BBO. 34. The counties of Iowa and Powesheik shall 88d DII&., 1. 

constitnte the thirty-tllird District and have one Senator, 
and the votes cast shall be canvassed at the county seat ced.i:: 111 Po.· 

of Powesheik county. 
SEO. 35. The connties of Jasper and Marshall shall 3&lh Dilt., 1. 

constitute the thirty-fonrth District and have ORe Sena.-
tor, and the votes cast therein for S:mator shall be can- CADY' .. lnJupw 
v888ed at the county seat of Jasper connty. 

SEO. 36, The counties of Benton and Tama shall8.~lh Din., 1. 

constitute the thirty-fifth District and have one Senator, 
d th t t ~ S "d D' , hall b ('ann .. In Ben· an e vo es cas lor enator ID 8al 1strIct s e Ion. 

canvassed at the connty 8eat ot Benton connty. 
BEO. 37. The conntiesofGrnndy, Black Hawk, Rnt.. I 
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36th 0111 •• I. ler and Franklin shall constitute the thirty sixth District 
and have one Senator, and the votes cast therein for said 

C8II,.· .. 1n Buller • 
officer shall be canvaased at the county seat of Butler 
county. 

SEC. 88. The countiea of Delaware and Buchanan 
IITth Dill. t. shall constitute the thirty-seventh District and have one 
C I 0 I Senator, and the votes cast in said District for Senator 
UlT_ u ea· 
ware. shall be canvassed at the county seat 01 Dalaware county. 

SEC. 39. The counties of Fayette and Bremer shall $.,th DIot., t. 
constitute the thirty-eighth District and have one Sen .. 

C _. F tor, and the votes cast for said office therein shall be 
aDYaM_ ay· 
elle. canvassed at the county seat of Fayette county. 

SEC. 40. The conn ties of Alamakee and Winnesheik. 39th Dill., 1. 
shall constitute the thirty-ninth District and have one 

Oannuln w; ,. Senator, and the votes cast for said office therein shall 
D •• hl.k. be canvMsed at the connty seat of Winnesheik county. 

COlhDIJI •• l. SEO. 41. The counties of Howard, Chickasaw,Yitch-
ell, Floyd, Cerro Gordo, Worth, Hancock, Winnebago 
and Wright shall constitute the fortieth District and 

Can"'., ID P!01'1. have one Senator, and the votes cast in said District for 
said office shall be canvMsed at the county seat of' }'loyd 
county. 

SEC. 42. The counties of Story, "Boone, Hardin and 
'Ill 01.1., I. Hamilton shall constitute the forty-first District and have 

one Senator, and the votes for said officer shall be can· 
CaDTaIIID Itory 

vasse1 at the county seat of Story county. 
SEO. 43. No District herein constituted shall be rep

a:r:!C"hn~:I~t~ resented in the next General Assembly by a greater 
nnmber of Senators than herein provided for. 

Approved March 20th, 1858. 
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CHAPTER 87. 
• 

AS ACT to Incorporate the 8t"\e Bank of 10 .... 

SECTION 1. Be it enoeted by the General A88ern.hly of 
eM State of Iowa, That the State Bank of Iowa be and ~la!e 8'k loeo~ 
the same is hereby incorporated with all the powers porated, 

hereinafter granted, and by that name shall be capable 
of contracting and being contracted with, and of prose-
cuting and defending actions as fully as natural persons, 
and of doing all other acts necssary to effect the objects 
eontemplated in this act by the creation of said corpo-
ration. 

SEC. 2. That as soon as 11. ve or more branches of' the Fin or 'm 0 r e 

State Bank of Iowa shall be organized 8S in this act is ~:::~:~~~ ma, 

anthorized., the Directors of the said State Bank of Iowa 
appointed by such branches, shall meet in Iowa City at 
lOch time as shall be designated by the Board of Bank 
Commissioners, who shall give ten days previolls notice 
to each branch, of the time of' such meeting, and pro\"ided 
two-thirds of the whole number of snch Directors shall 
be d h h II • b k' I d'l ~I·'et .t Iowa convene ,t ey s a orgaDlze y ta lDg an oat 1, 1· City. 

igently, faithfully, and impartially to perform the duties 
imposed upon them by by this act, a certificate of which 
oath, signed by each Director, shall be filed and pre- Elect Prr.'t. 

served in the office of the Secretary of State, and by 
electing some oneoftheirnllmber as President, who shall 
preside at the meetings of the Board and sign its official 
documents; and thereafter the directory of the State 
Bank shall be composed of one Director, appointed by 
each branch of said Bank, two-thirds of whom shall be 
a quorum; and other branches may be organized under 
hcb Directory as is herein provided. 

SEC. 3. The Directors shall, when they deem it nee-
• • lJlrectoro may e· 

essary, elect a VICe PreSIdent, whose duty shall be pre- lecta \'Ice Pre.· 
, oIeo& and Sec'y, 

BCnbed by the by-laws. They shall appoint a Secretary, 
who shall keep a fair and true record of the proceedings 
ofthe Bank. They shall keep an office in Iowa City, 
which together with their books, papers, records, and 0l~: ~::. & a& 

accounts of every description, shall at all times be open 
to the inspection of any committee of the General As-

Digitized by Google 



126 LAWS OJ' IOWA.. 

~ 10 IDaplC-sembly, or either branch thereof, and of any Commi&-
108. sioner or Commissioners specially appointed for that 

purpose by the General Assembly, or either branch 
thereof, or by the Governor of the State. They shall 
procure and furnish each branch with notes for circula
tion, and decide on the amount to be furnished from 
time to time to each, within the limits and agreeaby to 

I'Il1"D1Ib branch'. the rules and restrictions prescribed by this aCt. They 
willi aoIOI. may prescribe rules for the settlement of balances be

tween branches, rense their by.laws and regulations 
concerning charges for makillg collections, and C&1l8e 

both to be made uniform, or as nearly so as may be ex· 
pedient. They shall have power by themselves, or by 
a committee of one or more members of their own body, 

IInID'oe braoch· or by a special agent appointed by them for that pur· 
... pose, whenever, and as often as they shall t.hink proper, 

to visit any branch, inspect its books, records and ac
counts, and all tIre evidences of debt due to and securi
ties held by such branch, examine amI ascertain the 
amount of mouey and other property held by such 
brunch; examine on oath the Proaident, Vice President, 

~I"y ".lure olr- and Directors, and Cashier, and all other officers, agents, 
"lIh.tIOIl. f h b I h" d' . clerks, or ser\'auts 0 t e ranc 1, touc mg Its ('on ltion, 

meaus and liabilities, thoy shall have power to require 
any branch to reduce its circulation or other liabilities 
within such limits as they shall, after full enquiry into 
its condition, deem necessary to secure from loss either 
the dealers witll snch branch, or the other branches of 

Publish abatrac the State Bank of Iowa They shall as soon after the .r IDoolhI, n ., 

porta. first Monday of every month as practicable, publisll in 
some newspaper printed at Iowa City, a consolidated ab
stract of the monthly reports of all the branches, show
ing their 88sets, liabilities and condition, which state
ments shall be recorded in a book or books to be kept 
for that purpose. They may appoint an executh'e com-

.-001DlDl,,"" mittee of not less than three, of whom the Vice Presi
dent shall be one, to act in behalf of the Bank in all such 
cases as shall be prescribed by the by-laws of said Bank, 
lOt inconsistent with this act. 

S.o. 4. The Presitient, Vice-Pl esident, Secretar y 
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and all officers and agents of the Bank, shall each recei va Campenlal.lon 01 

such compensation for their sen'ices as said Bank shall olBcere. 

allow, which shall be a~3eS3e 1 upon the several brallchc3 
of the State Bank of Iowa, in the ratio of their capital 
stock. The flank may also allow the executive com- KlcpeDleolpl&tes 

mittee such compensation as it may deem just and re:1-
9Onable, to be paid by the several branche3 in the same 
manner; and the expenses of' pl'ocuring plates and prill t-
ing notes of circulation, shall Le paid by the several 
branches in the ratio ot the notes of circulation recei veu 
by each. 

SEC. 5. Each Director of the Bank, appointed by 
the branches, shall continue in office until the first Mon. AppolntmlDt 01 

day in February next at\er his appointment, and until Direcl,rs. 

his successor shall be appointetl and qualified. Vacau-
ties in the Boar(1 shall be filled by the brauch by which 
the appointment vacated was made. In voting, each V~rancle. IIU.d. 

member shall be entitled to two votes, and to oue addi- ltatlo orvotlng. 

tional vote fol' every fifty thousand dollars of t.he amount 
01 capital 'Stock paid into the branch reprcsl!llLcd by hbll 
Over one hundred thousand dollars, at the ~.IllC \)t' sueb Term of office,.. 

roting. The Pl'caidC'ut and Vice·Prcsilkllt of' the Bank 
shall hold their offit:ea ti)r olle year, uwlulIt"l their SIIC' 

cessors are appointed; but they lIlay be rellwved by u 
. . B Th .\ al . 'r"e .aLh. resolution of the oar<l. ey allu I (,thl'r officers 

and agents of the Bank shall take all oath faithfully, 
diligently, and impartially, to fulfill the d1lties of their 
appointments, and not knowingly violate any of the Give bond. 

provisions of this act. They shall be required to give 
bond in snch sum, and with such securities, as the Bank 
shall prescribe, and all vacancies in said appointment 
shall be filled by the Bank. 

SEC. 6. AU. notes designed for circulation by the Sla!. n't to fur. 

branches shall be turnished by the Statu Bank of Iowa' Dlob branches , , with no,", ret-
but no notes shall be delivered to an\' branch until they IIl.r'd""dDWD' 

J bued. 
are numbered and countersigl'led by some person autho-
rized by the State Bank of Iowa to coulltersign the same 
88 register, and a foll record of such numbering and 
countersigning made in a hook pro\'ided for that pur-
pose; and all such notes shall ha"e stamped or printed 
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on their face the words, "Registered by the State Bank 
of Iowa," All notes so worn, defaced, or mutilated, as 

Wam and d.r .. c· to be unfit for circulation shall be returned by the 
eel Dote. ex· , 
chaDged and d.· branch by which they were issued to the Bank and an 
I\royed. ' 

equal amount of ne,v notes receiveU thereofor; all such 
notes so returned by a branch, shall be credited, and all 
new ones dclh"ered in their stead shal1 be. charged to 
such branch on the books of said Bank; and the notes 
so returned shall be burned to ashes in the presence ot 
the President. or Vice Presidcnt, and at least two of the 
Directors of said Bank. 

SEC, 7. Defore the Bank shall deli vcr to any branch, 
notes for circulation, it shall require such branch to pay 

Br"nch~'I.) rnr· I' 1 d' f 'd B k 'u B k nllh lItu"k. as over or ( CPOSlt to t 1e cre It 0 sal an .. , as sal . an 
!:I~:.rlty ror shall order, either in money 01' Luited States Stocks, 

or interest paying State Stocks at their currcnt \'alue in 
the city of N e\v York, but in no instance abo\'e their par 
value, an amount equal to twelvc and one half per cent; 
on the amount of the notes for circlllation, which s!tall be ! 

dclh'cred to such branch. And so from time to time a8 

any branch, by thc paying of' an additional amount ofit8 
capital stock, or by not having received the amount of 
notes tor circulation to which it was previously entitled, 

B h d f. shall receh'e an addil ional amount of notes for circula-rue ee ek", .. 
:r'i:a~~f:r ~~; tion; such branch shall deposit with the Bank t\velve and 
~~~::.'ptfan 0 r one half per cent on the amount of notes so received; and 

the stocks and money eo deposited shall be dcnominated 
the "Safety Fund," and shall be im'ested as hereinafter 
provided, and hcld by the Bank as the propcrty of said 
hranch, in trust for thc bcnefit of the sc\·eral branches 
of thc State Bank of Iowa, and as a fund tor the rcdemp
tion of the notes of' circulation of anyone or more of 
said 'Jranchcs that may tail to redecm it,.s notes, to he ap
plied to that pui'pose is the manner pointed ont in this 
act. 

S .. :c, 8, All mom·y so depo~ited or paid to the Bank 
Bank bold. the on account of the Safcty Fund hy any brancll, shall Le 
dock.. nnder the direction of ~aid Bank, ill\'ested either in in

terest paying Stocks of States or of the Luiteu States. 
Each branch shall uc entitled to receive the interest ac-
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~ng on the stocks in which its portion of the Safety Branches recel". 
• • • 'heln&e~. 

Fond shall have been im"ested, and 1Jl case of the msol-
teney of any branch, the stl?cks in which the money of 
_ branch "shall have been invested as aforesaid, if the 
~" of such stock shall be sufficient to redeem its InllOlv't branch', r"""".... stocks 11m con· 
~tanding notes of circulation, shall as far as practica- :;~'d In'" moo-
Ie be first converted into money and applied to that 
purpose, before any part of the Satety Fund l>elonging 
~ other branches, shall be so applied. 
~~o, 9, The State Bank ofIowa shall not furnish to any B::~," fl1l'llw.. 

~ch, circulating notes to an amount bearing a great-
er proportion to the capital stock of said branch actually 
,md in and at the time remaining undiminished by losses, 
. 'thd al h h rti' h 'it 'fi d Twice the au' "'Wl raw ,t an t epropo on erema erspeCl e , hundred tho.-

Ihat is to say: On the first hundred thousand dollars, JAIld. 

Gr any lesser amount of its capital, not more than tWice 
the &mount of such capital, on the second hundred thou-
88I1d dollars, or part thereof, not more than one and One and thr. 

~ ,fourths tI m eI 
quarters the amount of such capital, over one hun- the llecond h_ 

:.l-.l • dred thouand. 
~ thousand; on the third hundred thousand dollars 
~ part thereof, not more than one and a half the amount 
~ such capital, oyer two hundred thousand; nor shall 
~d Bank f111'nish to any branch circulating notes of any ~~.! aatbd a half 
. ....... e tblnl 
~er denomination than of one dollar, two dollars, three !':'.rd tholl-

~, five dollars, ten dollars, twenty dollars, fifty dol- . 
~ and one hundred dollars, Of the notes furnished 
~ any branch not more than ten per cent of the amount 

be in notes of one dollar each not more than ten The per cent of 
, small notH fur-

cent in notes of two dollars each, and not more than b~!::' eaoll 

, enty-five per cent shall be in notes of all denomlna-
DB nnder fiye dollars, and not more than fifty per 
t in DOtes of all denominations under ten dollars. 

810, 10, If any branch of the State Bank of Iowa Branch relllllq 

f t ' f . cul . f h "'redeemlnope-re use 0 pay Its notes 0 C1r ation, or any 0 t em, cle declared In-

gold or silYer coin, the lawful currency of the United :,~~:niok = 
tes, on which payment shall be lawfully demanded poIIIe8Iion. 

its banking house or customary place of doing busi-
, during the usual banking hours, such branch shall May redeem I. 

~ 
IllveronI.r"'a. 

eetned to have committed an act of insolvency, and ::..n::, of lepI 

upon all its property, credits, securities, liens and 
: 17 
; Digitized by Google 



130 LA W8 OF IOWA, 

_ IJoo assets of every description shall forthwith vest in and 
.... te ODe h d," I' 

demaDd. t e property, cre Its,secunties, lens and assets of the Btl 
Bank of Iowa, for the uses and purposes declared ill tJ 
act. And the said branch shall only be allowed to rna 
payment of allY such lawful demand in silver coin \\"he 
the sum so demanded does not exceed the amount f 
which silver coin is a legal tender according to thela1 
of the United States, and when payment shall be G 
manded on more than one of its notcs at the same tim 
the aggregate amount of such notes so presented I 
payment to the amount of one hundred doUIil'S shall1 
considered but. one demand. 

SEC. 11. The State Bank of Iowa, on receivingi 
8&&te BUIll: ap.iormation that any branch has committed such act I 
polnllanu .... •• I hall ~ . h' . f' ~ Com. an.1 mso vency, s lorwlt appomt a commIttee 0 one I 

IOln:n~: more of its Directors, or others, who shall make imJllj 
diate enquiry into the truth of such information, and II 
port thereon to the Bank; and if the Bank shall be SI 

isfied from the report of the committee, that sllch b~ 
has suspended the payment of its notes in gold and II 
vcr as provided in section ten, (10) it shall forthd 
appoint a suitable receiver, or receivers, who shall tal 
immediate possession of the books, records, money, ehI 
8e8 in action and property of such branch, of eyery III 
scription, and hold the same for the joint use octA 
other branches of the State Bank of Iowa, alld the crel 
itors of the failing branch, and the State Bank oC low 

8m public DO shall immediately provide money and place the samci 
dee. such solvent branch or brau'ches, as may be most COl 

venient for the purpose of redeeming the notes of ~nc 
failing branch, and shall give public notice thereofinsom 
newspaper printed in the place where SUell failing bJ'llllc 
is located, also in some newspaper of general circnlatio 
published in Iowa City. 

Sxc. 12. Each solvent branch shall contribute in th 
IIolnnt branch" t' f t" . I' t h' I .. , 1 d t tl e sOl malt. ap 1_ ra 10 0 lie Clrcu ation 0 w IC I 1t IS cnht e , 0 1 

~oh'ent necessary for redeeming the notes of the failing brancl 
as provided ill the preceding section, on the reqnisitid 
of the State Bank of Iowa, and IDay be remunerated fa 
such contribution from the . Safe!] Fund, as Boon. 
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8llftieient can be raised from that fund, by a sale -;~~rJllo 
thecation of the stock, funds, or other securities ' D. 

'ng thereto • 
. 13. The receiver or receivers appointed as pro- ~~era 111ft 
in the eleventh section, shall be required to give 

in 80eh sum, and such securities as the State Bank 
or Executive Committee, shall judge sufficient, 

Inder the direction of said Bank, shall proceed to 
up the aifail"S of such branch, and convert its assets 

money; the money so made shall be applied: . 
: To reimburse all moneys which shall have been -::~r r : ~ 

ced by the several branches, tor the redemption IInDclIeL 

notes and bills of the insolvent branch, and which 
not have been previously reimbursed trom the 
Fund. 
00: To reimburse 1111 moneys advanced from the Relmbune \1Ie 

y Fund, other than moneys derived from that por- 8afe\1 hIId. 

a of the Safety Fund t"nmished by the failing branch. 
. : To the payment and discharge of' all the ra- Pa)'tbeUabUltl'. 
• • Dr IaaoIYeat, 

g habilities of'snch branch: And 
h: The residue shall be divided . among tbe8tockhold~rs 

holders of the tailing branch, in proportion to the \alre .. haU. Jel\ 

by them respectively.held. 
14. Iran,. branch against which the State Bank 
shall have instituted proceedings on account of Branch ma)' ea-

• . d Job. \b e 8\a&e IOPposed act of lOsol veney as prescn be by the lIaalr, 

th section of' this Act, shall deny having commit-
lOch act of insolvency, such branch may apply to 
eoort of competent jurisdiction for a writ of iniune- P 

• ., rove redemp-
to sai(l State Bank of Iowa, to suspend all further \loa \a !!pel de, 

• aad rec~ ve It. 
mg:l against such branch as an insolvent Bank j =~B,:.r om 

lOeh oonrt, after citing said State Bank of Iowa to 
and show callSO why such writ should not be 

ted, and after the finding of' a jury that such branch 
It all times continued, and still continues to redeem 
Id and silver coin, its notes of circulation, shall 
an order enjoining the State Bank of Iowa from 
her proceedings against such branch on account 
sopposed act of insolvency on which such pro
~ were instituted, and thereupon all the property 
I Digitized by Google 
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and assets of such branch shall be re.;toreJ to its Di re~ 
SEO. 15. If the State Bank of Iowa shall, in any. 

lf8ta&e S'k lenofaH to proceed in the maimer prescribed in the furi 
&0 proceed a- I 
~lIth~~:e:}ing sections of this Act, in providing for the paymell 
D0&e8I ' IIl&,Y a~ the outstanding notes of circulation, and in cl08in'" 
Pltoacon.. & 
tor a writ toaffairs of any branch that shall have committed aD 
compel I., 

of insolvency, the holder of any of its notes of ci~ 
tion, or other creditor of such branch, may, in case 1 
ment of such notes of circulation or other claim has 1 
refused when lawfully demanded, and remains un! 
apply to any court of competent jurisdiction for its' 
commanding the State Bank of Iowa so toproeced;' 
it shall be the duty of such court, after citing such 11 
to appear and show cause why such writ should: 
issue, and upon the finding of a jury that such IIIi 
insolvency has been committed, to issue their writ t 
man ding said Bank forthwith to proceed ill the mal 

pointed out in the preceding sections of this Act, t1 
vide for the payment of the olltstanaiog notes of 
branch, close op its affairs, and make application 01 
assets. 

SEO. 16. That if any branch shall neglect or r8 
A braDch retu- , 
Ilnr to redu.~ to comply WIth any order ~f the State Bank of 10 
clrculallon, In' • , h b h d . . la' cre_ .pecle, reqwnng soc mnc to re oce Its ell"Cu tlon or of 
pay 10 stock, or li b'l' , 'd I . 
0I'0bel tbe8&a&e a I lties, or proVl e a arger amount of specie or of 
B'It, Dl&1 be en-J:=I ':f.. :.:~ means,or to pay in its stock,or to do,or to canse to be d 
:kl:"'!r ~~~~ any other matter or thing which said Bank may deem J 

aDl dll\, tbere- essary for the security of such branch, or any other bra ot, 
or branches, said Bank or any Director thereof, act 
tor said Bank, may apply to any Judge of the Supn 
Oourt or District Oourt, or any Judge of a sup' 
Oourt, or to any Judge of any other Court not infd 
to the District Court, by petition, in which the S 
Bank of Iowa shall be made petitioner, and 
branch implicated defendant, setting forth the I 

stance of such order, or orders, and such neglect 01 

fusal on the part of the branch, its officers or agenb 
comply therewith; and if the President, Vice-Presid 
or any Director of the Bank, shall make aflidavit of 
truth of'the facts therein stated, it shall be the dntJ 
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fJndge to allow an injunction, and to enjoin such 
~ its officers and agents, and all others in its em
,or connected therewith, from doing, or sufiering, 
~itting to be done, any business whatever as a 
~ and from intermeddling with, or in any manner 
,-ing of, the books, papers, moneys, choses in action, 
Is, or property of the branch, until the further order 
ie Snpreme Court as soon as an injunction is allowed. 
,.,. 17. Upon the allowance of such injunction, the 
~, credits, securities, liens and assets of every I~~ne~I::::I~!; 

~ption, of such branch, shall forthwith vest in the ~~k:~;:;;-;.I:~ 
Bank of Iowa, who shall appoint a receiver to take UrRlIc1,. 

-ion or the same as provided in the eleventh sec-

~
'fthia Act. A certificate of appointment of such 

er, by the Judge, or Court, or clerk thereof, making 
. e, shall be sufficient anthority to him to take 

ion of the books, property and rights of every 
eription of such branch, and shall be tUlI authOlity Sh'lf give. him 
'~ • • fu II l,ouclilliml 
e Shenff of the county where the branch IS located, and he I,roeeedl 

• n.ct."ordlng to 
jake and give full possession of such books, property, thi.law. 

~. hts, with the aid of the county, if required; and 
Bank receiver shall be governed by the provisions 
. Act tIS provided in cases of suspension; and upon 

idiS601ution of such injunction, or a discontinnance 
~h suit by tte Bank, all the rights and property of 
~ branch shall be restored to and vest in such branch. 
~. 18. Natural persons, not less in number than 
~ IDay 8880Ciate and form oranches of the State Bank Noll.llllhan BT .. 

~01rll. for the purpose of carrying on the business of I,mon. m a 'I ~ .• .., lorm a branch. 

~ng, each at such place in this State as shall be de-
lilted in the certificate herem after required to be 
de, subject to the contingencies, restrictions, condi-
118 and liabilities prescribed in this Act. 
BEe. 19. Persons associating to form a branch shan, 
ller their hands and Beals, make a certificate, which 
~ specify. 
fiflt: The name assumed by such branch, and b,' (' rllB • I 
L! • • e e a .. e 0 

ueh It shall be known in its dealings, in which name lJallloolbranch. 

III be included the name of the city, village er town 
\"hieh ita banking operations shall be carried on. 
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Sel-"O'lui : The amount of the capital bto('k 01 IOU 

Ca.pIWoIock. branch and the number of shares into which the same 
divided. 

~-:.i' =:D~i Third: The name and place of residence and t 
each e&ocllhold, number of shares heJd by each member of the Comruu er ud the date r~ 

.r IDcorporatl'D Fuurth: The time when s\1ch company shalllu! 
been' formed. 

Which certificate shall be acknowledged before all 
oerUaoate ac. tice of'the Peace or Notary Public, and shall be reo 
~~~r.d aDd ded by the Recorder of the county where snch b~ 

is to be established, in a book to be kept by him forill 
purpose, which shall at all times during office hours' 
kept open for the inspection of any person wishing to t 

8:!':.7 ~;:Ia:i.lh amine the same; one copy of which certificate, duly eel 

fied, shall be transmitted to the Secretary of State, wi 
shall record and ~refully preserve the same in his ollil 
and another to the Bank Commissioners in this ~ 
named, until the organization orthe State Bank OflOl 

and thereatter to said Bank. 
SEO. 20. The officers of each branch shall at thee.! 

Stalement or • 
Dam .. , rea\deD· of every month, cause to be prepared a statement o( d 
eel and Ibar .. 
orolockholderll nllmber, names and place of residence of each stockhoJ 
med.Dd~.CI • 
b:; Wldcblhall er m such branch, also the amount of stoc» owned 1 

PrI_ faele eri. each, and the date of the transfers of anI stock with tl 
dence ID aD,. , , 
lUll. names 01 the transferer and transferee, one copy of ",hie 

statement shall be posted up in some conspicuous pIal 
in the Bank, and one copy shall be caused by the .Ball 
to be filed in the office of the Recorder of deeds in tI 
county wherein s~ch branch is located, which last mel 
tioned copy or a certified copy of the same under d 
hand of the Recorder shall be prima facie e\'idence i 
any court of justice in this State in a suit bet,,'een tl 
branch 01' State Bank of Iowa and any third person. 

SEO. 21. No brauch shall be permitted to commenc 
~o!k~rcapl' or carryon the business of' banking under this act, W 

less its capital stock shall be at least $50,000, nor shal 
the capital stock of any such branch ever be increa..<e 
to exceed $300,000. 

At least fifty per cent of the capital stock of each brancl 
shall be paid in gold and silYer coi~ and ~hall be in th 
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Itfual possession and bona fide the property of the branch 
~ the time of the commencment ofits banking business, 
and the remainder of the capital stock of such branch ~ ~i:: 
Ihall be paid in gold and silver as aforesaid in install· at_c"'. 
~eDts, each ot"at least ten percent on the whole amount 
"capital snbseribed, as frequently as once in every fonr 
hecessive IDonths, from the time of commencing busi· RemalJl4w paid 

aess until the whole amount of such capital shall be paid In. 

\p. Provided, That the Directors may postpone the pay· 
'ments of the deferred installments, or any part thereof, 
~ the branclles when satisfied that the public interest 
~ not reqlllre them to be paid as frequently as above 
~vided for. 

SEC. 22. If any shareholder or his assignee shall fail 
\0 pay any installment on his stock when the same shall Ar!it~O;~r; 
\e required to be paid, the branch may sell said stock :::: ~~ 
t b" . h' . h k . after IlO\Ioe I. -at pu 'liC anctlon avmg gi ven tree wee s preVIOUS no· glVeD. 

tice thereof in a newspaper published in the county 
~here the branch is located, (and having mailed a writ-
ten notice to such delinqnent shareholder or his assignee) 
~ any person who will pay the highest price therefor, 
'~t less taan the amount unpaid thereon; and the ex-
- eess, if any, after paying the expenses of the sale, shall 

refunded to the delinquent stockholder. 
• It" no biddcr can be found who will pay for sllch stock, If stock CUIIlO 

· the amonnt unpaid thereon to the branch, and costs of =:J'U~~'o:b 
,.adl"ertisement and sale, the amount previously paid shall 
he forfeited to the branch, and such stock may be sub-
• &equently sold in such manner as the branch may order. 
-~ The capital stock of each branch shall be divided into 
• ihare$ of one hundred dollars each, and a stock book x:::r-: .-::~ 
,Ihall be kept by each Branch Bank, showing who are book. 

the stockoolders, and what amount is held by each in· 
dividual or company, which stock shall be assignable 

~ only· on the books of the branch in snch manner as its Stock &ra.IIJItel'l'llo 

't: by.la~s shall prescribe, but no shareholder shall have ~~lr~v= 
11 ~ fi h h ld' h' . h or holder Ill. , power to Be or u-ans er any s ares e 1U IS own ng t oJob&ed 0 B't. 

for the purpose of escaping liability when a Bank is in-
volved, or so long as he shall be liable either as prin-
cipal, debtor, surety, or otherwise, to the branch for any 
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debt, nor shall such shareholder, when liable to the' 
llranch for any debt that is o\"erdue, be entitled to re
ceive any dhidends, interest or profit on such shares so 
lung as snch liability shall continue, but all such din
dends, interest or profits shall be retained by the branch 
and applied to the discharge of such liabilities. 

SEC. 23. No branch shall take as security for any 
loan or discount, a lien on any part of its capital stock, 

~:fr;:.,':. or any other than personal security and the same seen-
m)' on1),. rity, both in kind and amount, shall be required of share

holders, as of persons not shareholders; and no branch 
shall be the holder or purchaser of any portion of its 
capital stock, or of the capital stock of any other incor
porated company, unless such purchase shall be neces
sary to prevent loss npon a debt previously contracted 

a • • ranch thall in good faith, on security which at the time was deemed 
IID7lq own or d . h f h db' d d 
aD)' o&ll'rllocke, a equate to msure t e payment 0 suc e t, III epen -

ent of any lien upon such stock; or in case of forfeitures 
of stock for the non-payment of installments due thereon, 
as proyided in the twenty-second section; and stocks so 
purchased shaH in no case be held by the branch so pur
chasing for a longer period of time than six months, if 
the same can be sold for what the stock cost, or at par. 

SEO. 24:. In all elections of Directors, and in decl
he vote to each ding all questions at meetings of the stockholders, each 
~. . share shall entitle the owner thereof to one yote ; stock 

holders may vote by proxies duly authorized in writing, 
but no officer, clerk, teller or book-keeper of the branch 

Proslet allowed, shall act as proxy, and no stockholder whose liability to 
~:C:':::the branch is past doe and unpaid shall be allowed to 

vote. 
SEC. 25. The affairs of each branch shall be managed 

by not less than five nor more than nine Directors.-
aD. of Diretto" E D' hall b . . flU . d 8t tee, and qnalJllea- very lrector sea Cltizen 0 t 1e mte a 
110&. and shall during his whole term of service reside in tbis 

State. 
Each Director shall take an oath that he will, so far 

J)Ireeton talre as the duty devolves on him, diligently and honestly ad
.. &II. minister the aft'airs of the branch, and not knowingly 

violate or willingly permit to be violated any oftbe pro
Digitized by Google 
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visions of this Act; that he is a bona fide owner in his 
own right, of the stock standing in his name on the 
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books of the branch and that the same is not hypothe- Oath died with 
, Co. Recorder. 

eated, or in any way pledged as security, for any loan 
obtained or debt owing; which oath, subscribed by him-
self and certified to by the officer before whom it is taken, 
shall be filed and carefully preserved in the office of tile 
Recorder of the county iR which the branch is located; 
but no person shall be President or Director of more 
than one branch at the same time. 

SKC. 26. The stockholders collecti \"ely of any branch, Stockboldencol

shall at no time be liable to such branch, either as prin- lectlnl)' Dot to 
owe OYer three 

cipals, debtors or sureties, or both, to an amoont exceed- ~I"'~~.:":'~~ 
ing three-fifths part of the capital stock of such branch, tal. 

then actnally paid in, and remaining as capital stock, 
h 11 h D" 11' 1 b }' 1 Direct ... Dot nor sat e lrectors, co ectlve y, e so lab e to an more thaD ODe 

amount exceeding one-fitth part of the stock actually ftRh. 

paid in, stanrling in their names, and of which they are, 
collectively, the bona fide owners in their own right. 

SEC_ 21. The Directors of any branch, first elected, 
Bhall hold their places until the firat Monday in January ElecUoaofDlrec. 

next thereafter, and until their successors shall be elected ~r:fB:~ Ie .... 

and qualified; all subsequent elections shall be held an-
nually on the first Monday of J annary, aud the Directors 
so elected shall hold their places for one year, aud until 
their successors are elected and qualified; any Di- V_du. 

- rector remo\"ing from the State, or ceasing to be owner 
of the recluisite aml)uut of stock, shall thereby vacate 
his place. Auy '\'"acaucy in the Board shall be filled by How dlled. 

appointment by the remaining Directors; the Director 
SO appointed shall hold his place until the next annual 
election; and if, from any ca.use, an ejection of Directors 
shan not be made at the time appoiuted, the branch shall 
not for that cause be dissolved, but an election may be 
held on auy subsequent day, thirty da.ys notice thereof 
having been given in a newspaper printed in the county 
where the branch is located. 

S&e. 28. E,'ery branch authorized to carry ou the Ea cb branch a 

business of banking nnder this Act, shall be held and wm~~ bod7 

adjudged to be a body corporate, with succession, f!'Am I 
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the date of its certificate of association until the first day 
of July, A. D. 1878, and thereafter until its affairs can 
be closed; and by its corporate name shall be competent 
to contract, prosecuto and defend actions of every de
scription, 88 fully as natural persons; and process against 
such branch may be served upon its President or Cashier, 
or by leaving a copy thereof at its usual place of busi
ness, during the usual business hours. 

Each of said branches shaU, do ring the term aforesaid, 
11&7 traluac"f I ·t I alii' h th . . f thO A t =:!.bUlt·DI I so ong 1 S 1 comp y Wit e prOVISIOns 0 IS C, 

. have power to issne notes for circula.tion furnished it by 
the State Bank of Iowa, to loan money, buy, sell and 
discount bills of exchange, notes, and all other written 
evidences of debt, except sucb 88 it shall be prohibited 
by this Act, from boying, selling and discounting; but 
no such loan shall be made on any note, bill of exchange 
or other evidence of debt ba\'i ng more than four months 
to ron before maturity; shall ha\'e power to receive de
posits; buy and sell gold and silver coil) and bullien; 
collect and pay o\"er money, and transact all other bus
iness propcrly appertaining to banking, subject, howeyer, 
to the pro\'isions and restrictions of this Act; may ac
quire, hold and convey such real estate as may be 
necessary for the convenient transaction of its business, 
and no more; but may, however, acquire title to any 
real esta.te pledged to secure any debt previously con
tracted, or purchased on pn execution or order of sale, 

. to satisfy any judgment or decree in its favor, or which 
Bold reel~. shal! have been conveyed to it in payment of any pre

'Vious debt, but shall BOt hold any real estate so acquired 
longer than in the judgment of the Board of Directors, 
is necessary to save the said branch holding such real 
estate from loss, and it is hereby made the duty of the 
Doard of Directors of each branch to offer any real estate 
80 acquired for sale at least once in each year, first giv
ing thirty days notice in some newspaper published in 
the COll nty where sl1ch real estate is situated, of the time 
and place of such sale, if any newspaper be published 
in such county, and if not, then in some newspaper pub
lished the nearest thereto; and at euch sale, if the a.mount 
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bid for such real estate be sufficient to reimbUl'Se the 
said l»-anch in the amount for which such real estate was 
taken by the branch, with interest and costs, then it 
ahall be the duty of the Board of Directors of such branah 
to sell and convey such real estate, but not otherwise, 
unless in their judgment it be deemed necessary for the 
interest of the said branch to do 80. 

SEC. 29. No branch shall at any time issue or have 
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in circulation any nllte, draft, bill of exchange, accept- ~=-:-Da:O; 
anee, certificate of deposit, or other evidence of debt, ::ae::::.-tbaa 

which, from its character or appearance, shall be calcu-
lated or intended to circulate as money, other than such 
notes of circulation as are by this act described, aud 
which auch Bank is by this act authorized to issue for 
the purpose of being circul'l.ted as money. 

SEC. 30. Each branch shall receive at par at the 
• The braDebel 

-office or banking house of such branch, In payment of ~~r' &ake each 
• ......, I Doiea a& 

debts due at such branches, for notes of hand, bIlls of par. 

exchange, or other evidence of debt, discounted or pur
.chased by, or belonging to such branch, the notes of 
circulation issued by any other branch of the State Bank 
-of Iowa. 

SEC. 31. Each branch shall at all times have on hand 
in gold and silver coin in its vault, an amount equal to Brueb ban i6 

.at least twenty-five per cent. of' the amount of its out- ::rh=,.:. apecle 

standiDg notes of circulation; and whenever the alDount 
of its outstandiDg notes of circulation shall exceed the 
above named proportion, no more of its notes shall be 

·d t, th· .. ul· b h b I SbaD DO'S-pa! ou or 0 erW18e put In ClrC ation y suc ranc 1, Do,"wltbale. 

nor shan such branch increase its iiabilities by making amoaB' \a are • 

. any new loans or discounts, other than discounting or 
purchasing bills of exchange, payable at sight, nor make 
any dividend of its profits, until the required portion be-
tween its outstanding notes of circulation and gold and 
ailver coin on hand shall be restored. 

SHO. 32. Each branch of the State Bank shall be re- Brueb It III 

qnired to keep in its vaults over and above the amount per oeD' -:r ole..... &l0D ...... 

required to be kept tor the protection and redemption 
of its circulation, as required in the last preceding sec-
tion, at least twenty-ihre per cent. of'its C~g~~eA,~@@jtffgle 
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No Inler'st on de- and shall be prohibited from paying interest on cnrrent 
poIIa. d . eposlts. 

Branch ml1l& noL 
SEO. 33. No branch authorized under this act shall 

be In debt over at any time be indebted or in any way liable to an 
two·thlrd.ofla . 
capital Mck. amount exceeding two-thirds of' its capital stock at such 

time actually paid in, and remaining as capital stock 
undiminished by losses or otherwise, except on the fol
lowing 8cconnts-that is to say: 

1st. On account of its notes of circulation. 
2nd. On account of moneys deposited with or col

lected by such branch. 
. 3rd. On account of bills of exchange or drafts drawn 
against money actually on deposit to the credit o~ or 
due to such branch. 

4th. Liabilities to its stockholders on account of 
money paid in on capital stock, dhidends thereon, and 
Imdivided profits. 

Nor shall any branch, either directly or indirectly, 
pledge, hypothecate, or exchange any of its notes of cir

Not.s not to be culation for the purpose of procuring money, to be paid 
exch&nged tor. • • 
c&pltal st<>ck. lD on Its capital stock, nor pledge or hypothecate direct-

ly or indirectly, any of such notes to be used in its 
ordinary banking operation. 

SBO. 34-. No branch shall, during the time it shall 
Capital stock not continue its operations as a branch withdraw or permit 
w1thd ... "n. , 

to be withdrawn, either in form of dividends or loans to· 
stockholders, {or a longer period of time than four months, 
or in any other manner, any portion of its capital stock ; 

DJJa:.~:~~J~ do-;; and if losses shall at any time have been sustained by 
neU prollt.. any branch, equal to, or exceeding its nndivided profits 

then on hand, no dividends shall be made, and no divi
dends shall ever be made by any branch while it shall 
continne its banking operations to an amonnt greater 
than its nett profits then on hand, deducting therefrom 
its 10BBes and bad and snspended debts; and all debts 
due and unpaid for a period of six months, unless the 
same shall be well secured, and shall be in the procel& 
ot' collection, shall be considered bad or suspended debts, 
within the meaning of this section. 

SEO. 35. The Directors of each bJ'8n~b--o.halbemi-
Digitized ~""'Ou6[e--
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annually on the first Mondav in Mav and No\-ember,8eml-annualdl,,-
J J Idend •. 

declare a dividend of so much of the nett profitd of the 
branch as they shall judge expedient and as shall be ap
proved by the State Bank; and on each dividend day 
the Cashier shall make a full clear and accurate state- CashIer'. bank , Ilatemenhhow· 
ment of the condition of the branch as it shall be on Ing-

that day, afoor declaring the dividend, which shall be 
verified by the oath of the Cashier, President, and two 
of the Directors; and similar statements verified in like 
manner, shall also be made on the first Monday in each 
month in each year, which statement shall contain: 

1st. The amount of the capital stock actnally paid Tile caplt'htock. 
in, and then remaining as the capital stock of the branch. 

2d. The amount ot' the bills or notes of the branch Billa In circula
tion 

then in circulation, specifying the amount of each de· . 
nomination. 

3d. The greatest amount in circulation at any time 
since the making of the last previous statement, as shall GJ:':&"'o!:!:: 
have been exhibited by the weekly statements of the 
Oashier, specifying the time when the same occurred. 

4th. The amount of debts of every kind due to the 
branches of the State Bank of Iowa, the amount due to The debll. 
other Banks of the State, and the amount due to Banks 
not of this State. 

5th. The amount due to depositors. The depollll, 
6th. The total amounts of debts and liabilities of every 

d .. d h . th k' Tbe debll ot all eecnption, an t e greatest amount smce e ma mg Idnds, 
of the last previous statement, specifying the time when 
the same occurred, as exhibited by the weekly state-
ment of the branch. 

7th. The total amount of dividends declared on the The dlYldenda, 
day of making the statement. 

8th. The amount of gold and silver coin aJol.d bnllionTbegoldUldaU. 
belonging to such branch and in its possession at the time m, 

of making the statement, designating the amount of' 
each. 

9th. The amount subject to be drawn at sight, then 'tho excllUlJe. 

remaining on deposit with solvent Banks, or Bankers of 
the countr;r, specifying each city or town, and the 
amount deposited in each. 
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10th. The amount then on hand, of bills or notes is
sued by branches of the State Bank of Iowa, the amount 

The can"eIICJ. issued by other Banks of this State, and the amount is
sued by Banks not of this State. 

11th. The amount of balances due from branches of 
The b&IaD_ In the State B~nk oflowa, the amount due from other 
bulta, Banks of this State, and the amount due from the Banks 

not of this State, excluding in the latter case, deposits 
in the cities of New York, Philadelphia, Boston, Balti
more, and other cities and towns, subject to sight drafts. 

12th. The amount on hand of bills, bonds, notes, and 
other evidences of debt, discounted or purchased by 

'1:Ie~ neely. the branch, speci(ying particularly the amount of sus
pended debtil, the amount considered good, the amount 
considered doubtful, and the amount in suit or judg
ment. 

13t1l. The value of real and personal property held 
~b~1III! for the con vemence of the branch, specifying the amonnt 

of eacb. 
'!be n.I........ 14th. The amount of real estate taken in payment 

of debts due the branch. 
'1'heudly'dprol. 15th. The amOllntof undivided profits ofthe branch. 
III. 16tb. The total amount ofthe liabilities to the branch 
":b..c~deaorby the Directors thereof, collectively, specifying the 

gross amount of suce liabilities as principal debtors, and 
the groBS amount as endorsers or sureties. 

17th. The total amount of liabilities to the branch of 
the stockholders tbereof, collectively specifying the gross 

'1he II&bUltleeof f h l' b'l' . ,. al I b d h I&oCkholden. amount 0 sue la I lties as pnnClp (e tors, an t e 
gross amonnt as e1l(~orsers or sureties; which statement 
shall hc forthwith transmitted to the State Bank ofIowa, 
and the Auditor of State. 

An abstr:\Ct of every statement, showing the condi
tion of the branch, shall be immediately published by 

....... , at- the branch in some newspaper printed in the county 
1Iabed. p where such brancb is situated, a copy of wllieh statement 

shall be sent to each branch of the State Bank oflowa. 
SEC. 36, The Genera] Assembly shall never impose 

any greater tax upon properly employed in banking un-
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der this act, than is or may be imposed upon the prop- I'u on B'k IIOok 

erty of individuals. 
SEC. 37. Each branch may take, receive, or charge 

on any loan or discount made, or upon any note or billlD&erut ud dll. 

of exchange, or other evidence of debt, discounted or a:f~t~Jt per 

purchased by them, interest at the rate of ten per cent-
um per annum on the amount of any such note, bill of 
exchange, or other evidence of debt so discounted or 
purc1la.sed and no more, until the first day of January, 
1863, after which time no more than eight per cent shall 
be so taken, receh'ed or charged. PI'O'IJi(kd, however, 
that interest may be reserved or taken in advance at the ~w::.e-\ al

time of making the loan or discount, according to the 
usual rates of banking, or GIl calculated in Rowlet's tao 
bles; and the knowingly taking, reserving or charging 
on any debt or demand discounted or purchased by any U=.fode,:!~"e 
branch, a rate or interest greater than that allowed by 
this section, shall be held and adjudged a forfeiture of 
such debt or demand, but the purchase 01 a bona fide 
bill of exchange or note payable at another place than 
the place of such purchase or discount, and the taking 
or reserving interest thereon at the rate aforesaid, from 
th • f h h d· ·1 1 . l'areu. of ue time 0 sue purc ase or 1scount unb tIe matunty clwl8l! Dol uau.-

of such bill ornote, shall not be held uSUriOllS, although Ii-. 

exchange on the place where it is made payable is at 
the tim~ of such purchase or discount, worth a premi. 
am; nor shall the discount or purchase of a bona fide 
bill or note, payable at a place, between which and the 
place of discount or purchase, there may be a difference 
in exchange, and the taking in additiou to the rate of 
interest aforesaid the rate of exchange between such 
places, be deemed usurious: PrO'/Jided, that no loan 
to, or discount in favor of any Director or stockholder~:.'; -::::,,~ 
in which more than such interest as is allowed in this ed. 

section shall be taken, reserved, or charged, shall be 
forfeited, but the sarno shall be valid against such party: 
Provided, further, that in no case shall more than the Ba&eolucbaDp 

current rate of exchange between such places, be taken. 
SEC. 38. The total liabilities of' any person, or of allY 

company or firm (including in the liabilities of a comp .. 
Digitized by Google 
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ny or firm, the liabilities of the several members there
of~) to any branch as acceptor or acceptors of bona fide 

No ODe penon or bills of exchange payable out of this State, shall at no 
IIrm caD be In· • 
deb&ed m 0 r e time exceed one-fonrth of the amount of the notes which 
&baD ODe· fourth 
or the clrcWa' snch branch is authorized to circulate, exclush-e of Ii
lion. 

abilities as acceptor or acceptors, one-tenth, and exclu-
sive of all liabilities on such bills oi exchange one· 
twentieth part of the amount of such notes. 

No branch shall at any time payout on loa:ls or dis
counts, or in purchasing drafts or bills of exchange, or 
in payment of depositors, nor shall it in any mode put 

No brancla shall' • I' h t f Bank B k' C putdollbUllllDclfcuatlont enoeso any or an mg om-
r .. u~~~nto clrcu· pany which notes shall not at that time be receivable at 

par in payment of debts by the branches so paying out 
or circulating such notes, nor shall it knowingly pay 
out or put in circulation any notes issued by any Bank 
or Banking Company which at the time of'such paying 
out or putting in circulation is not redeeming its notes 
in gold and silver. 

All notes, bills, and other evidences of debt, excepting 
bills of exchange, discounted by any branch, shall be 

B~erec£::~~~e made by the terms thereof', or by special endorsement, , 
to braa ollly, payable solely to such branch, and no such evidence of 

debt shan be assignable except for collection, or for the 
following purposes: 

WheD ualgnable 1st. To pal and redeem the circulating notes of such 
branch. 

2nd. To pay other liabilities of such branch, and 
after such liabilities shan have been discharged; 

3rd. To di vile among the stockholders on their stock. 
No branch shall be permitted, in receiving payment 

at its banking house, or other places, than where the 
No e"woD of the ., 

UUJ71a", same was payable, of any note, bill, or other eVidence 
of debt, due to such br&I!ch, and payable at a place other 
than its banking house, to receive in addition to the 

Le-, amount of such debt and the legal interest due thereoJl, 
e- COlt. 0.1· • 

lo".1i: any sum whatsoever as prelmum, exchange or damages· 
PrO'V'ided, That nothing in this section contained, shall 
prevent such branch from receiving damages allowed 

Digitized by Google 



LA we OF IOWA. 

Ly law Itj>en any bona fide bill of exchange, duly pro
tested for non-acceptance or non-payment. 

SEO. 39. All transfers of notes, bonds, bills of ex-
change, and other evidence of debt owin~ to any brauch, 'f~~= 
or of deposits to its credit; all assignments of mortgages ~~:: 
or other securities on real estate, or of jUdgments or de- :~''::l'~~~d 
crees in its favor; all deposits of money, bullion, or other 
valuable thing for its nse, or for the use of any of its 
stockholders or creditors j all payments of money made 
at"ter the commission of an act of insolvency, or in con-
templation thereof, with a view to prevent the applica-
tion of its assets in the manner provided by this act, or 
with a view to the preference of one creditor to another, 
except in payment of its circulating notes, shan be held 
utterly null aad void. 

SEC. 40. If the Directors of any branch shall know- .aoIaIIoD of 

ingly violate, or knowingly permit any of the officers,~,::~::: 
agents or servants of such branch to violate any of the areofprlYU,pt 

. provisions ohMs act, all the rights, privileges and fran
chises of 8uch branch shall thereby be forfeited j such 
violation shall, however, be determined and adjudged 
by a Court of competent jnrisdiction, agreeably to the 
laws of this State and the practice of sllch Court, before 
the corporation shall be declared dissolved, and in case DlrecMn IDtI!I. 

of such violation, every Director who participated in, =:~, ..... -
or assented to the same, shall be held liable in his per-
sonal and individual capacity for all damages which the 
braach, its stockholders, or any other persons, body 
politic or corporate shall have sustained in consequence 
of such violation. 

SEC. 41. Every President, Director, Oashier, Teller, 
Clerk or Agent of any branch, who shall embezzle, a1>- ':'::.~ 
stract, or wilfully misapply any of the moneys, funds, p!UIIIbe4. 

or credits of iuch branch, or shall without authority 
I'r9m the Directors, issue or put in circulation any of the 
notes of such branch, or shall without such authority, 
issue or put forth any certificate of deposit, draw any 
order or bill of exchange, make any acceptance, sign any 
note, bond, draft, bill of exchange, mortgage, or other 
instrument of \\Titing, or Ilball make any false entry on 

19 
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any book, report or stateillent of the branch, with an in
tent in either case to injure or defraud such branch, 
or to injure or defraud any other company, body corpo
rate or politic, o~ny individnal person, or to deceive 
any officer or agent appointed to inspect the affairs of 
any branch, or shall make, or shall omit to make, or shall 
advise or consent to the making of any report or state
ment required by this act, in such manner 88 shall be 
designed to evade the provisions of this act, shall be 
deemed guilty of a felony, and upon conviction thereof, 
shall be confined in the Penitentiary at hard labor not 
leBS than one nor more than twenty years. 

SEO. 42. Stockholders in branches, shall elch be i n· 
dividuallyand severally liable to the creditors of l he 

8toctlloldert In. branch of which they are the stockholliers, ovel" and 
::~d~ !Ia. above the amount of stock by them held, to an amount 

equal to their respective shares so held for all its liabil
ities, accruing while they remain st~ckholders and no 
transfer of stock shall effect such liability, and saould 

Trr.Dller or.&oelt any such branch become insolvent and its 88Bets be dou D~ cbaDge , 
IlilbUlQ'. found insufficient to pay its debts and liabilities, its stock-

holders may be compelled to pay sRch deficiency in pro
portion to the amowlt of stock owned by each, and should 
the whole amount for which stockholders are individu
ally responsible, 88 providell in this section, be found 
in any case to be inadequate to the payment of all the 
residue of the debts of any branch after the application 
of its 88sets to the payment of such debts, then, the 
moneys due from stockholders on account of their 
individual liabilities 88 such, shall be distributed equally 
among all the creditors of such branch, in proportion to 
the amount due to each; the pe1'8\)nal liability in this 
section provided for, is over and above the stock owned 
by stockholders, and any amount unpaid thereon. 

SEO. 43. The term stockholder or shareholder, aa 
~~tn de. used in this act, shall apply not only to auch persona 

as appear by the books of'the 88sociation to be such, 
but also to every equitable owner of stock, although the 
same may appear on such books in the name of another 
person, and alao to every person who shall have &<Ivane-
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ed tho installments or purchase money of any stock in 
the name of any person nnder twenty-one years of age, 
and while such penon remained a minor. to the extent of' 
such ad,"ance and also to every gnardian or other trns. Dr prOXf· 

tee, who shall voluntarily invest .,.ny trust funds in such 
stock, and no trust funds in the hands of such guardian 
or trustee shall be in any way liable under the pro vis· Gaardlaa .. '.

ions of this act, by reason of any such investment, nor holden. 

shall the person for whose benefit any such investment 
may be made, be responsible in respect to such stock 
until thirty days after the time when such persons reo 
spectively become competent and able to control and 
dispose of the same; but the guardian or other trustee 
making snch investment as aforesaid, shall continue re-T= .... 
Boonsible as a stockholder, until such responsibility de-
volves upon the person beneficially interested therein, 
and in respect to stock held by a guardian or other trns-

'" tee under a transfer of the same by a third person, or 
under positive directions by a third person for such in
vestment, the person making such transfer or gi ring 
such directions, and his executors and administrators a::~ ., 
shall, for the purpose of this act be deemed a stockhold-
er, and the estate of such person, if he be deceased, shall 
be responsible for the debts and liabilities chargeable on 
BUch stock according to the provieions of this act. 

SEC. 44. The General Assembly may alter or repeal The L=-= 
this act at pleasure, in the manner provided in the Con- :;!aL 1eI"'" 
stitution of this State, but no act altering or repealing 

, this act, shall impose any injustice or wrong upon the 
atockholders of any branch. 

SEC. 45. Every branch shall have power to make L of sr· a". 
all necesB8.ry and proper by·laws for the management braDObll. 

and control of its business, and to fix and regulate the 
rate of charges for makmg collections, subject to be con-
trolled therein by the State Bank of Iowa. 

SEC. 46. No branch shall issue any notes ia.tended .olel _eel _ 

for circulation as money, except the netes furnished for ::.1II'bl.IIl .... 
that purpose by the State Bank of Iowa, and all such 
notes shall be payable at the branch by which they are 
iaeuad, in gold and silver coin, the lawful CurreBCY of 
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the United States, as provided for in section ten of this 
act, on demand; they shall be signed by the President 
or Vice President of the proper branch, ft.'ld counter-

8::::"~~ COIUI· signed by the Oashier thereof', made payable to 
bearer, and shall be negotiable by delh'ery; all other 
evidences of debt, issued by any branch, shall be nego
tiable or transferable in the same manner as if issued by 

c::~:-:'a natnral person, and shall be binding on the branch, 
du. whether nnder seal or not; and all such evidences of 

debt, other than notes of circulation, shall be payable to 
the order of some person therein named. 

SEC. 47. No branch shall put in circulation in this 
8ro~laIor ~~ State, the bills or notes of any Bank or Banking Com
bll1l~roblblted. pany out of the State, except such as are received in the 

usual course of business; nor shall any branch either 
directly or indirectly exchange its bills or notes intend
ed to circulate as money with any bank or banking 
company out. of the State, or with the agents of snch 
bank, for the bills or notes of such bank or banking 
company, with a view to circulate the same in this 
State. 

SEC. 48. When any Dumber of persons shall have 
P:r:.:~nDJ~ associated together for the formation of a brill. ell as pro-

DoUce. pro\'ided for in section nineteen, they shall gh'e twenty 
days public notice in some newspaper puLlished in the 
town or city where it is proposed to establish such 
branch, of their purpose to open a book for the subscrip-

8\Ock Booke 0-. fIe' al S k f 'd b I 'f . h peDed. tIon 0 t 1e apit toc 0 sm r8nc 1, speOl ymg t e 
time and place thereof; such book shall be kept open 
for 'two successive days, between the hours ot ten A. )l. 

and two P. M. of each day, under the control and direc· 
tion of such association, and shall be accessible to every 
person desiring to subscribe to stock of the proposed 

I!ublerlpll!>D 0 r branch. On the first day no person, company or busi· 
IItoekreguiated. ness firm, composed of one or more indh'iduals shall be 

permitted to suhscrihe to more than ten shares, and on 
the st'Cond day to no more than fifty sllares, unless at 
the time for closiRg the book on that day the aggre
gate amount @f stock subscribed shall not exceed the 
amount of capital authorized in section twenty-one. 
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SEC. 4ft. The number of' branches of' the State Bank No. 01 braacbea. 

(of Iowa shall not exceed thirty. The Board of Direc-
tors of the State Bank of Iowa may increase the capital 
Et~k of any branch whose capital does not equal three 
hundred thousand dollars, by authorizing such branch: s=~ each 

to receive at any time snch additional subscription to its 
capital stoek as will increase the same to any amount 
less than three hnndred thousand dollars, if said board 
of directo1'8 shall be satisfied that snch additional 
amount of caphal is demanded by the pnblic interest, 
and can be safely and profitably employed; but the ag-
gregate capital of all the branches shall not exceed six ~te capl

Jni11.ions of dollars. No branch 8'hall be established in 
any town wi~h a less popnlation than five hundred, nor 
ahall two branches be established in the same town or 
city. 

SEO. 50. The branches shall continue to exist so or h e llrUlahee 

long 88 nece88ary for the settlement of their affairs, not- :~::.ed \0 

withstanding the repeal of this act; and no law shall 
ever be passed diverting or appropriating the assets of 
any snch branch to any person other than to the pay-
ment of its debts and liabilities, and the distribution of ~0Il of 

the residue amoBg its stockholde1'8, in proportion to the 
dock by them severally owned. 

SEO. 51. To cary into effect the provisions of this 
act, C. H. Booth, of Dubuque Oonnty, E. H. Harrison, -=:-.0 ....... 
of Lee connty, Ezekiel Clark, Johnson county, J. W. 
Dnton, of Muscatine county, Wm. J. Gatling, of Polk 
county, O. W. Slagle, of Jefferson county, Elishu Ba-
ker, of Linn county, William S. Dart, of Mahaska 
county, L. W. Babbitt., of Pottawattamie county, and 
Edward T. Edgington, of Lucas Co., shall be and they QaalUlca"OIl. 

are hereby appointed commissioners, and they, or a ma-
iority of them, after taking an oath diligently, faithfully 
and impartially to perform the duties assigned them by 
this act, a certificate ot which oath shall be filed and 
carefolly preserved in the office of the Secretary of State, 
shall constitute a board, to be designated the Board of 
Bank Commi88ioners, which board shall continue until Va_elea ftIJtd. 

the organization of the State Bank of Iowa, &aJ~Loo8Ie 
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pro,ided for, and thereafter the duties which they art 

required to perform by this act shall be performed b3 
the said bank; and if any of said cODlmiss:oners aha! 
refuse to serve, shall die or resign, his place shall 1>4 
filled by appointment by the Go,ernor. Hoyt Sher 

JIuk DIreotGn. man, of Polk county, Benjamin Lake, of Clinton couuty 
and Elias H. Williams, of Clayton county, are hereb~ 
appoiBted directors of the State Bank of Iowa, on thl 

Oompc •• "'. part of the State, who shall have the same poweN as thl 
directors on the part of the bank, and who shall be pai': 
by the State, and shall receive three dollars per day fo: 
the time actually engaged in their duties, and mil~ 

~oro&ce. the same as members of the General Assembly. Tht 
term of service of said directors shall be for two yean 
and until their successors are elected and qualified. II 

e-e.on __ shall be the duty of the General Assembly to elect~ 
led. directors of th~ State Bank of' Iowa at each regula! 

biennial session. No person shall be eligible to th. 
otice of State director who holds any office or appoint 
ment under any of the branches or owns any stock it 
the same, and the acceptance of any office of trust 01 

profit from any branch, or the acceptance of any stod 
in any branch by a State Director during his term oj 

service shall be deemed a resignation, and the Goyernol 
shall fill by appointment the vacancy. 

Said commissioners shall meet at Iowa City, at suell 
time, within thirty days atter the adoption of this act, 
as shall be appointed by the Goyernor, who shall notit; 
each member of his appointment, and of the time and 

CIIooIe Prea't. place of meeting. They shall, when met, appoint OJH 

of their number to be their President, who shall, nnder 
the order of tlle board, sign all official documents; and 

I1b1lItel or pro- they shall cause a fair and true record of all their ofti· 
.-dID... cial proceedings to be kept in a book to be provided COl 

that purpose, which shall be delivered by the president 
of said board to the State Bank of Iowa, as soon as the 
same shall be organized. 

CIom'n uamIDe SEO. 59. The board of Bank Commissioners shaD 
-wi .... or 
---. examine their certificates of the formation of branchel 

transmitted to them, as required b~Ahis 1lQt~ and shaD, 
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by one of their own number, or other special agent ap-APpoIDUaeD\~&o1 
• examine CODII • 

pomted by them for that purpose, who shall not be a ~Of ~":ie:, 
stockholder in any of the branches formed under this ~rlot'Ju:'! 
act, immediately proceed to examine the conditicn of ~~ ~~~ 
each of' the branches which shall have transmitted to :::f=.eal 
said board the required certificate; and it shall be the 
special duty of such agent to carefully count and other-
wise ascertain the amount of money paid in on account 
of its capital stock j to ascertain the name and place of 
residence of each of .the directors of such branch, and 
whether their stockholders, directors and officers are 
men of responsibility and integrity, and entitled to the~n&o DIrec

pnblic confidence, and the amount ot' capital stock of 
which each is the bona fide owner; whether such branch 
has complied with all the requirements of this act, ne-
ct888.ly to entitle the branch to engage in the business 
or banking; and shall cause to be made, and attested 
by the oath of a majority of the directors, and by the 
cashier of sach branch, a statement of all the material 
facts necessary to enable the board of Bank Commis-
sioners to determine whether snch branch is lawfully 
entitled to commence the business of banking under the 
provisions of this act j and such agent shall immediate-
ly report to the board of Bank Commissioners such 
statement, and his proceedings in the premises. 

SEC. 53. If, upon a careful examination of the certi-
ficates of association, and the reports and statements. 01 oom'n reponto 

the special agents appointed to ascertain whether the Governor. 

branches 80 organized ha\"e complied with the proyis-
ions of this act, it shall appear that fi ve or more snch 
branches have been formed, and that their stockhold-
era, directors and officers are men of responsibility and 
integrity, and entitled to public confidence, anq that 
BUch branches are lawfnlly entitled to commence the 
business of banking, the commissioners shall certify 
the same to the Goyernor, and ehall immediately notify 
each of said branches thereof j and within ten days after Ilranolaet 00_ 

receiving BUch notice, each branch shall appoint, in such olllcen. . 

manner as the directors thereof shall prescribe, one per-
IOn to be a director of the State Bank of Iowa. .. . . Gooole 
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SEC 54. The Governor, if' he be satisfied that the 
~r:t~~ealaw has in all respects been cOID}llied with, shall issu~ 

his proclamation, setting forth that such branches are 
authorized to commence and CaFrY on banking, at the 
places severally designated in their certificates of 8BSO' 

Record evidence . t' h' hI' 1 all b ded' th or orpnlsat.lon, cIa IOn; W Ie proc amatJon s 1 e recor m e 
office of the Governor, and a copy of said record certiti
ed under t.he great seal of the State of Iowa, shall be 
prima facie evidence of the organization of such bank. 

SEC. 55. The bank commissioners, and all agents 
·C_peDIMlon of appointed by them, shall each be entitled to receive for 

Oom'n aDd A· t1' . d th· fi d 11 d' ..... lelr serVIces an er IS act, ve 0 ars per ay for 
every day neceisarily employed in the discharge of their 
duties, and the same mileage 88 is received by the melD· 
bers of the General Assembly, to be paid by the State 
Bank of Iowa. 

SRC. 56. This act shall take effect and be in force 
A _etreol. from and after its approval by a majolity of all the elec· 

tors of this State voting for and against it, at an elec· 
tion provided by law, and not otherwise. 

Approved March 20th, 1858. 

CHAPTER 88. 

CHARTER OF DA\"E~PORT. 

AN ACT to amen.! .. Ad enUlied an Act to lDcorporale the Cit, 01 Da.,enpon ...... 
to amend tbe eeveral Act. amendator, thereto, 

SRCTION 1. .B8 it enacted lYy the General .A88embly 0/ 
the State oj jO'loa, That so much of said Act and the sev· 

.0nloD or "ld eralamendments thereto, as provides for a City Council 
!'.~ re,eU' consisting of' a Mayor and Alderplen, requiring that the 
. Board of Aldermen shall consibt of two Aldermen from 

each Ward, is hereby repealed, and the terms ot 8&id 
several Aldermen are hereby terminated. The said City 

~l 0111· Council shall hereafter consist of a Mayor, a Board of 
Councilmen, and a Board of Aldermen. The Board of 
Aldermen to consist of tweh·e (12) lllemhffi-s. ch&seD. trom 

Digitized by\.:;OogLe 



LAWS OF 10W.\. 

tweh"c separate Wards in said city anuually, by the A.ldermen. 

qualified electors of said city; the Board orConncilmen C '1 
OUDCI. 

to coDsist of six members, representing three district~, 

two Councilmen from each district, elected by the qual
ified eleotors of said districts, one-halt' or said Council
men, after the first election herein proYided fOr, to be 

153 

electec:l ann nally, each to serve two years. Wherever c~~S~uncii de· 

the term "City Council" shall occur in this Act, the Act 
to which this is amendatory thereto, the same shall he 
taken to mean !Uld apply to the Cit)· Council, as at pre8-
ent constituted in this section of'this Act, consisting of 
the Mayor, Board of Councilmen, and B09ru of Alder_ 
men; and whenever it is required by the act of incor-
poratioll of said city or otherwise, a commissioner, officer 
-or person, to perform any act or duty under said act or 
other authority, shall be appointed or elected by tho 
City Council, when no other mode or manner shall be 
designated. It shall be lawful for each person, agent, 
·or officer, to be designated on joint ballot, a majority of 
both Boards being necessary to constitute a joint ballot, 
who shall assemble and conduct their deliberations ac-
eording to ordinance. 

SEC. 2. To be eligible for Councilman a person shall ~I Iblll! of 

be a citizen of the United States, and possess, otherwise, C!nrAlrul. 

the qualification required of a person to be eligible for 
Kayor. In case of a vacancy in the office of .Mayor or 
Councilman, it shf,ll be filled by election, and in caso of \'acanclea. 

the lIayor, and until such electio:l shall be had, and the 
person elected and qualified, or abscJ,lce from the city of 
the Mayor, the President of the Board or Councilmen 
shall act &8 .Mayor pro tem., and for that purpose, and Mayor pro ielll. 

for the pUrp03C of having a pl'esidin~ officer in case 
or absence of the Mayor from the meetings of the Board 
of Conncilmen at any time, the Board of Councihaen 
may, at any regular meeting, shortly atier the annual 
electioa, elect a President -who shall preside at their 
meetings in the absence of said Mayor, and act as May-
-or, pro tem .. 

S.c. 3. Each Councilman shall, by yirtlle of his 01"- CcuDcllm'n iliaD 

~-- b J' f h P .1 h f' . b. JD""oe oUbe -, e a ushce 0 t e eaee, anu so Inuc oseeb9'fI: R.e .... p,.le 
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two hundred and thirty-nine (239), and two hnndred and 
forty (40), of the Code of Iowa, on page forty-three (43) 

x.awuepea!ed. and forty-four (44), as requires at the April election of 
any year, the election of two or more Justices of the 
Peace, so far as the same is applicable to Davenport 
Township, lying within the corporate limits of the city 
ot'Dcl.\"enport, is hereby repealed. That from and after 
the !irst Monday in April, 1859, Chapter 18, of the laWI 

of the Sixth General Assembly of Iowa, entitled "An 
Act pro\-iding for the election of an additional J ustiee 
ot tne Peace in Davenport Township, Scott County," 
appro'\"ed 22d December, 1856, be, and the same is here
by repealed. The provisions contained in sections ({.), 
five (5), six (6) and seven (7) of the Act to which this is 
amendatory, approved February 5th, 1851, shall be COD

strued to read and apply to each of said Oouncilmen, 18 

well as to the said Mayor. Said Mayor and Oouncilmen 
J:=~~OII 0 f shall severally, as ex-officio J Ul'tices of the Peace, as 

Buch, in addition to other powers, have jurisdiction of 
all ofienses less than felony, and in which the punishment 
does not exceed a fine ot' one hundred dollars, or impris
onment for thirty days, on infonnation under o~th. saring 
to defendant the right ot appeal. 

SE~. {.. Section twenty-six of an Act entitled. "An 
~~~ . I 
Magl.trate a· Act to amend an Act entitled ar .. Act to corporate the 
bol!8bed. City of Da\'enport, and amend the several Acts amend· 

atory thereto, appro'\"ed January 23d, 1857, is hereby 
repealed, and the dutie.s of such Polic\! Magistrate shall 
devolve upon the several Conncilmen, whose election is 
herein provided for; and said Councilmen, as such Jus
tices of the Peace, shall have and possess all the· powers 
and jurisdiction of other Justices of the Peace in Scotl 
county, and concurrent jurisdiction with the Mayor of 
said city, in all CRses arising under the ordinance of said 
city, who shall take the same oath of office and qualify 
as other Justices of the Peace of Scott county. 

SE~. 5. It shall be the duty ot the Kayor to attend 
h\lea of Mayor. all meetings of the Board of' Connwmen, and not of 

the Board of Aldermen; and when present, shall pre· 
side over their deliberations-shall have a casting vote 
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in their proceedings, and no other vote. The only per- Special meetlll .. 

sons authorized to call special meetings of the City 
Council shall '!>o the Mayor or Rny three of the Conn-
cilmen, which shall be done by notifying in writing each N,,\1cel aenecJ. 

Alderman, each Councilmen, the :Mayor and the Clerk 
of the city. The notice may be served personally, or 
left at the usual place of residence of those to be noti-
fied. The notice shall state the time and place of meet-
ing, and the business to be transact~d. A copy of such 
notice shall be spread upon the minutes of each Board, 
and no other business at snch meeting, than that ex-
pressed in the notice, shall be in order or transacted. 

SEO. 6. On the first Saturday after the first Monday 
in April next, an election shall be held in each ward of "nUlecIlOD. 

said city, for a Mayor, for two Councilmen for each 
council district, and one Aldermen for each ward, and 
forever thereafter, on the first Saturday after the first 
](onday in April, of each year, there shall be an elec-
tion held for a Mayor for the city, a Councilman for 
each council district, and an Alderman for each ward, 
and for such other officers whose election is provided for 
in this act, the act to which this is ameno.tory and the 
several amendments thereto, and the ordinances enacted 
in conformity thereto. And at said election in April 
next, a separate ballot lDay be given by every person 
having a right to vote at said election, to be deposited 
in a separate box; those in iavor of the amendmeRts 
shall have on their ballots the words "For Amend-
ments," those opposed to amendments shall have on ~:l a:';'!: 
their ballots" Against Amendments"-and it a major- pIe. 

ity of the ballots so CRst be "against amendments" then 
the present charter of the city of Davenport shall be 
and continue in force as if this act had not passed. 

SEC. 7. At the tirst election nnder this act, which 
shall take place in April next, the present :Mayor and 
the Clerk of the city of Davenport, together ,vith H. B. Duu.. ddDecJ. 

Hoffman, C. G. Blood, Wm. Effy, Goo. G. Arndt and o:~s!k~ 
M. C. Davis, or a majority of them, may assemble to-
gether at BOme convenient time and place within said 
city, ten days before the time of holding such election, 

Digitized by L;oogle 



156 LAWS 01' lOW A.. 

and appoint three (3) discreet and proper persons pos-
8essin~ the qualification of electors in each ward, to ('on-

-:~ 01 tlee· duct the election herein contemplated. Two of said 
persoIls so appointed in each ward sball act as jud~(>:;t, 

the other 8.S clerk, who shall conduct said election ac
cording to the pr(\visions of this act, the act to which 
this is amendatory, the se\'eral amendments thereto and 
the laws of the State of Iowa. Return! of said election 
shall be made to said Mayor, a similar return to the 

CllDftllofYotet. Clerk of the city of Davenport, and a similar return with 
poll books, ballots and tally list, to the clerk of the Dis
trict Court of Scott county, within five (5) days after 
such election, (Sunday inclnded) to be by said Clerk of 
the District Court retained until after all fluestions as 
to the result of said election shall be determined and 
settled, when he shall pass over said poll books, tally 
lists aJ:d ballots, to the clerk of the city of Davenport, to 
be by him preserved 88 other poll books, tally list and 
ballots are under the charter of said city. Within ten 
days after said election, it shall be lawful, and it is 
hereby made their duty, for the said Mayor, Clerk, H. 

~ eIeeIL B. Hoffman, C. G. Blood, W m. Effy, Geo. G. Arndt, M. 
C. Davie, the Clerk of the Dietrict Court, and Sherift 
of Scott county, or a majority of them, to 88seD?-ble at 
the office of the Mayor, of the Clerk of the city of Daven
port, or of' the Clerk of the District Court, as they shall 
4eem most convement or proper, and when a majority 

OredeDlIaII, shall be eo assembled, examine said poll books, tally 
lists, (and if necessary, ballots) and determine the per· 
sons elected voted for at said election, and shall make 
out a certificate to that effect for each person so elected, 

".=:' penoDl which shall l'e signea by a majority of the persons and 
officers above enumerated. The person haYing the 
grqatest number of \'otes for any office is to be declared 
elected. The certificate so given shall be prima facia, 
that such person is the legally elected officer to the of'· 
fice therein mentioned, and by virtue thereof, he shall 

Clullf7for ollce d d -l·f .. 1· 'd d I procee an qUl\.Il y 88 IS m t 118 act pro\"l e. n case 
there is no contest or dispute 88 to the result of such elec· 
tion about either one or more of the officen voted for ac· 

Digitized by Goog Le 



LA. WI OF IOWA. 15'1 

cording to the provisions ot this act, then the Clerk of 
the city of'Davenport shall within eight days (Sunday 
included) after the issuing of the certificate &Eo above 
provided, gh-e to each person a notice ot' his election in 
conformity wit4 said certificate, and the office to which 
he is elected, or such notice may be left at the person's 
place of' residence entitled to the same. It shall be 
t'ach person's duty receiving such notice of his election, 
if he has not already done so, to qr.alify within ten days 
after the issuing of the certificate aforesaid, (.Sundays in 
eluded) and a failure to do so shall be deemed and ta-
ken as a refusal of' such office, and such office shall be "!: er:~lo-:.a1ell 
dealt with as if vacant. In cas(; of a tie between any 
one or more of the officers voted for, or in case of con. 
test on account of illegality of the election of any 
one or more of the persons voted for, for anyone 
or more of the offices voted for the same shall be deter-
mined in the same manner as it' it was a questiou of 

~ tie between two or more voted for a county office. The 
election may be contested for the same causes that are 
allowed by law where elections are contested for county 
offices, and trial had Ilnd decided in like manner, as near 
as practicable. The Clerk of the District Court of Scott . 
connty, however, acting in each and every case of tie Ol'lt acta ... 

or contest in the place and stead of the County Judge, 00. JQd~. 
and chapter thirty (30) commencing on page fifty-nine 
(59) of the Code entitled "Contesting Elections of 
County Officers," embracing section three hundred and 
thirty-nine, (339) all intermediate sections to, and in-
cluding section three hundred and sixty-seven (367,) 
shall apply with like power and authority conferred 
upon said Clerk of the District Conrt and with like 
effect. Thereafter in all city elections for the foregoing 
purposes in this section mentioned, the Board of' Coun- .lectloD, ollleen 

eilmen shall appoint said Judges and Clerks, and the :r.~t1:t.urn. of 

It'turns shall be made to said Board and to the Board of 
Aldermen, and the poll books, ballots and tally lists to 
the city Clerk instead ot' the Clerk of'the District Court, 
and the City Council shall provide by ordinance for 
cases of tie and of contested elections) the Board of AI-
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dermen and the Board of Councilmen shall respectinly 
detennine the election returns and the qualitications of 
the members of their respective Boarda which shll.11 be 
regulated by ordinance in contonnity with this act : the 
Conncilmenofthe election returns, and qualitications of 
the Mayor and all other city officers, elect ed by the le
gal voters of said city, which shall also be regulated. by 
ordinance in conformity with this act. 

SEO. 8. At the first meeting of the board of couu
.. enuotollceofcilmen or at some regular meeting thereafter, the conn-

001lDCUIDID. cilmen ahall be divided by lot into two classes, the seats 
of those of the tirst class shall be vacated at the expira
tion of the first year, and of the second class at the ex
piration of the second year, so that one half of the 
members of the board shall be elected. annually_If 
any councilman shall after his election remove from his 

VlCaDcllJlollce district for which he is elected to represent, or be absent 
from the city of· Daveuport at anyone time for two con
secutive months, his office shall thereby become vacant, 
which shall likewise vacate all other offices, which by 
virtue of being councilman, such person was or might 
be entitled to enjoy or possess • 

........ lIft &110 SBO. 9. The Legislative authority of said city shall 
Ulorlt,. be vested in a city council, which shall consist of a board 

of councilmen, and a board of aldennen, selected as 
StIle of 1) r 41 contemplated in this act. The styJe of every ordinance 
DaDce. shall be, "Be it enacted by the City Oonncil of the city 

of'Davenport;" the sessions of the Oity Council shall 
be held in contonnity to ordinance unless convened 
specially as provided for in section four (4). Each 
board may choose its own officers except clerks, and 
where it is otherwise provided in this act. 

The board of aldermen shall choose their chairman 
'=.of AI from their own body. A majGrity of each board shall 

constitute a quorum to transact business, but a smaller 
number may adjourn from day to day and may compel 
the attendance of absent members iu such manner and 
under such penalties as such board may provide. Each 
board shall sit upon its own adjonrnments. 

The clerk of the city shall keep or canse to be kept a 
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I journal of the proceedinga of each board; said boards 
severally may cause the same to be published, deter- Po".n of Olt, 
. h 1 f d' . h b fi d' 04)unctl. DUne t e Ml es 0 procee mgs, PUulS mem era or lS-

orderly behavior, and with the consent of two-thirds, 
expel a member but not a second time for the same of
fence, but such expulsion shall be of no effect unless ac
companied with a provision for a special election, within 
two weeks. The boards shall sit separately, and not 

· neeessarily at different times, but may do so at their op
i tion or convenience. Their deliberations shall be pub
: Heat all times except \vhen the public welfare shall require 
i eeerecy. Every member ot' the cityeouncil shall ha'f'e Pro\eat. 

the liberty to di88ent trom, or protest against any act or 
resolution which he may think injurious to the public, 
or any individual, and have the reaeons for his dissent 
entered on the journals of. the board of which he is a Yeu and naJl. 

member. The yeae and nays of the members of either 
· board, on any question shall at the desire of any two 
~ members present, be entered on the journals. The 
; joumals ot each board shall be signed by the presiding 
: oBicerareepectively, and together with all papers, books, 
JeCOrda, files, and other papers and documents belonging 
to • h board dId . . DocamenU of eit er preserve separate y an lU convement each board. 

; order and style by the clerka, which shall at all reason-
: able hours be open to the inspection of the members of 
· the city council, and electors of said city. 
~I SJo. 10. Ordinances and legislation of any kind may • 

. , , 'h B d d b ddal dorlJlnandPU' 
! ongmate melt er oar, an may e amen e, tere I&geofordlJiul-

· or rejected by the other, and every ordinance having eeL 

}lII8ed both Boards shall be signed by the presiding 
ofticers of each Board and approved by the Mayor of the 
city, and dated the day ot-1ta approval. No ordinance 
or other subject of legislation by the City Council shall 
be pused unless by the aesent of a majority of the mem-
bers elected to the Board of Councilmen, and a majority 
of the members elected to the Board of Aldermen, and 
the question upon the final passage of the same, shall be 
taken immediately upon its laet reading in each Board, 
and the yeas and nays entered upon the journal. No ~-!~t~ rc:r 
ptraon who may hereafter be a collector or holder of 00aIlIIL 
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I1ublic moneys shall have a seat in either Board, or be 
eligible to hold any office of trust or profit under the 
City Oouncil, the Oharter, and the several amendments 

• thereto, or the ordinances passed in conformity thereto, 
until he shall have accounted tor, and paid into the 
Treasury of the city, or to such persons or parties enti
tled thereto, all sums he may be liable, and his duty to 
pay over, in conformity to ordinance or otherwise. 

SEO. 11. Members of each Board, together with the 
Oath or ollict. )layor, shall, before they enter upi)n the duties of their 

rcspective offices, take and subscribe the following oath 
or affirmation: " I do solemnly swear (or affirm, 88 the 
case may he,) that 1 will support the Oonstitution of the 
State of Iowa, and that I will taithfully discharge the 
duties of Oouncilman (or Alderman, 88 the case may be) 
according to the hcst of my ability, that I will not be
come a party, in my own name or as member of a fum, 
to any contract wherein the city of Davenport shall be 
a contracting party, or liable in damages for the per
tormance of'the same, or required to pay money out ot 
the treasury at law on mesne, final proce88 or other'Wise." 

Oath uminilteJ'ol\1 b . h O' 0 il h bred' ed and Iiltd. em ers of t. e Ity ounc are ere y empowe .& 

arlminister to each other the said oath or affirmation, 
which said oath or affirmation shall be tiled with and 
preserved by the Oity Olerk. 

SEC. 12. When an office under the Oharter or Ordi· 
nance of the city shall from any cause become vacant 
and no mode is provided for the filling of such vacancy, 

lIayor Ii II \' a· ••• 
eanry. the Mayor is hereby authorIzed to fill the same by wn· 

ting under the seal of'the corporation, which shall expire 
at the next election by the people, or the next meeting 
of the City Council; each member of the Board ot Al· 
dermen shall receive the anllual salary now allowed by 
ordinance. The salary of the Mayor, Marshal, Treasn· 

Salary or offic(l'I. • 
rer, Oity Attorney, 01ty Olerk, Assessor and Street 
Commissioner shall be fixed and regulated by ordinance, 
;!or shall they in any instance receive fees or extra aI· 
Iv'"fance tor serviccs done and performed by them in 
their official capacity. Councilmen may be allowed fees 
88 Justices of the Peace, and the Sexton such compen-
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safo:l tor his labor and time 88 shall be reasonable and 
right " all other subordinate officers and employees of 
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the city, such compensation'as shall be allowed by joint:::~~~oeo' 
resolution of the two Boards. The salaries fixed by or-
dinance or those of the Aldermen hereby j?stablishe<l, 
shall not be increased or diminished except by ordinance, 
and such ordinance submitted to and approved by a 
majority of the legal voters of said city. Provided tho 
members of the Council shall receive the same compen-
sation as an Alderman over and above his regulal' fees 
as a J ostice of the Peace. 

SEC. 13. The Mayor shall be head of the Police force, 
assitted by the Marshal and Policemen as the Board of ~~~I::2:rL lid 

Conncilmen may authorize and appoint, from time to 
time, in conformity with any ordinance that may be 
passed by the city prodding for a Police force. Thtl 
Mayor aud Marshal shall hl\\-e the !lRme authority anti 
po\ver to make arre:;ts anll to summon the p08se cQudta-
tl" of the city to prevent violence of the city ordinances. 
Police rogt11atioll~, cit.y laws anti tho laws of' the State 
of Iowa, as the Sherifi' of any county under the laws of 
said Stllte in crimilllli C;lses; also to suppress riots, dis-
perse mobs, PI'o';'ont di:;orderly persons from assemblin~ 
together, anll generally to be conser\'ators of the peace. 
The City Council are hereby authorizeu and shall pasd Cuuocll&o malle 

all ordinances necessary to carry out the provisions of ~~~~~ NIUIa· 

this section, and provide tor their due execution. All 
the powers and authority herein conferred upon said 
Mayor, lIarshal, his deputies, and the Police force under 
them, which shall secnre the property, protect the lives, 
morals anu comfort of the citizens of the city of Daven-
port, at all hours of the night an(1 day, with sufficient 
penalties for the violation of such ordinauces, by tin~ 
anll imprisonment, in tho jU1Igment of the Om1OciJ, as 
will affect the object 14erein contemplated, 

SEC. I!. All vacancies occurrinU' in th~ office of ,. I In f ....., .acane t. o· 
Mayor Alderman Councilman Marshal or other elect- IIc~ Oiled bye. 

, " lec\\on. 
ive office, hy the votes or' ~aid city shall be tilled imme-
diately oy another election, to be provided for by ordi
nance, until such provision shall be made. It shall be 
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lawful fvr thc Mayor, or in case of hib neglect or refusal, 
any memher of the B.)arJ of Aldermen, to gi ,-e 1i \"C daye 

NoU~c or tl"~: n notice (ten after such vacancy shall occur) of the time 
and place of' such election, in writing, posted in each 
ward of the city, and by causing a notice tl) be published 
in one of the daily city newspapers three (3) cons~uth-e 
days. of the same, and said election shall be holden ac
cordingly, the electors aisembled at the time and place 
for holding said election, selecting the judges and clerks 
from their own number... The person clected in con
fllrmity with the abo'-e requirements shall be clltitit!ti to 

PerIOD eleeled quality and i-er,-e the halance of the tel'm lmexpirE.'ti. liE if 
.... alines. said e!l'ction had ha \'e been conducted in re<rl1ladorm: said 

~ 

cll·ction however shnll be conducted in the same manner 
!'lila. 1 ,laces as near as practicable, as the elE.'ction would 
ha \'c been for fillillg the office "acated in the first instance. 

SEC. 15. At the time and plates for holding the elee-
11tt"llon. ~r 011,<, tion for Mayor, a pnll shall be opened tor the election 
tl11 "It<....· I 

or City Clerk, Treasurer, City Attorney and Marshal, 
when and where all per80ns entitled to '-ote fvl' Mayor, 
lIIay assemble and vote for said officers. The l'lectiun 
shall be conducted and the retm'U8 1l11lde in tlu.· same 
manner as is now or may hereath'r bl' required 101' May
{'1'. The persons ell'ct~d I:l.a1l quality in llUlIllll"r P..l'd 

QII&1i6e.Ii"". tbrlll as shall he pl'e;:erij,ed hy the city Charter amend· 
lU('nts thereto and til(' orllinances passell iu conforrni~y 
thc'l'ewith on said ImbjeC'ts. All other ci.ty officers shall 

Oftiem a"I,.lllt- be appointed by the Mny(\l', by and with the ath-ice and 
.". consent of the Boanl (If Ct)llllCilmen. An indh"idualonce 

l'ejerted by f>nhl DOlll'll "lmll not again be pr{'scllted tor 
thu same positi,m until three monts has expired. J.p
l'ointed officers shull lwlJ their offices during the pleas
ure of the Board or officers appointing them. Electh-e 
ollieers abon~ enumerated except the Mayor, shall be 

tmt·tal'~"'hl. rell\o,-ell b~' impeadlll!\.·nt henrd and determined by the 
n~'l\rd of (JOllllC'illllC'U. The Board of Aldermen 8hall 

han1 the sole power "fiInpeaduuent and may be forlllis
conduct or malfeMance in office, oppression or negled 
ot' duty. ~o person shall be convicted without the ron· 
carrence of two-th:rd~ of the members present. 
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Judgment in slich cases IIhall extend ouly to removal 
from office and disqualification to hold any office ofhon-
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or, trust or profit under the city government, but the ~.:Iah.::: ~ 
party con\"icted or acquitted shall ne\"ertheless be liable cer.. 

I to indictment, trial and punishment, according to law; 
Councilmen lDay be dealt wHit in like manner for like 
offences as is provided for by law and as provided ill 
section six, (6), article six (6) of the act of incorporation 
of the city of Davenport, appro\"ed February 5th, 1851, 
for misdemeanor and malfeasance by the Mayor, 

• SIC, 16, All work to be done and all supplies to be Oontraola an d 
r. • I I bit' , l' d't work IIYen ,. lurms le( y t 1e corpora IOn lIl\'O \"lng an expen 1 nre low_ bldder. 

of two hundred dollars or more, shall be by contract 
founded on sealed bids or proposals made in compliance 
with public notice, for the t'ull period of ten days; anll 
nil such contracts, when gil-en, shall be gi.en to the 
lowest bidder with adequate security. All snch bids or 
proposals shall be openod by the Mayor in the presence 
of the board of ('onncilmen and such of the parties mak-
ing them as may dl·sire to be present. No additional 
aUowance beyond the legal claim under any cof\tract 
with the corporation, or tor any lien-ice on its account 
or in its employment shall e,'or be allowed. No bids 
shall be accepted from, or contract awarded to the 011 0lil 

1 ftl'8can-
Mayor or any member of the cih- council or an elective not be conl .. ~ .,. " on. 
or appointed officer of the city personally, or to a firn1 
of which they are mom bel'S, or to another tor their ben
efit. All such contracts if l'ntereu into knowingly, 01' 

otltl'rwise, shall be null nnd ,"oid, and all 81Wh officers 
@o intm:;ted shall. lIpon con\'iction, be disqualified from 
holding an~' pul)\ic (.ffice, trust or apI)ointment, under 
the charter 01' ordinances of the city of Davenport, and 
shall forfl'it their office; nor to any person who is in ar
~ to tht> corporation upon debt or contracts, who is 
a defaulter as security or otherwise upon any obligation 
110 the corp.-,ration, 

SILC. Ii, No money shall be dra\\'n from the treas-
b . f' - d h None, 4,. ... 

111'1 11t m consefluence 0 approprlahon rna e by t e 
city council. The city Attorney shall be ex-officio Au-
ciih)r, and, as such officer, shall re\-ise, aadit and sottle 
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all accounts in which the city is concerned as debtor 
and creditor; he shall keep an account of each claim 

CI'7 Audltol\ for or against the corporation and of the sums allowed 
upon each and certify the same with reasous therefor to 
the Mayor j the Mayor shall report to the city conncil 

Vonchen. 
once in ninety days the name and decision of the Audi-
tor upon the same, together with the final action of the 
Mayor thereon. All monies drawn from the city treas
ury shall be upon vouchers for the expenditnre thereot~ 
examined and allowed by the Auditor and approved bl 
the Mayor. 

SEC. 18. Every person who shall promise, offer or 
B:!=D-;:"~:: give, or canse, or aid, or abet in causing to be promised, 
=P~IO:~~:~d offered or given, or to be promised, oDered or given to 

any member of' the city council, Mayor, city Attorney, or 
to any other office of the corporation after his election 
88 such member, or before or after he shall have quali
fied as such, any money, goods, rights in action or other 
property, or any thing of value, or any pecuniary ad
vantage present or prospective with intent to influence 
his vote, opinion, judgment or action, on any question, 
matter, cause or proceeding which may be then pending 
or may by law be brought before him in his ofl!cial ca
pacity, shall, upon conviction, be disqnalified from 
holding any public office, trust or appointment un
der the charter or ordinance of the city of Daven
port, and shall forfeit his office and shall be pun
ished by imprisonment in the peni~entiary of Iowa 
not exceeding five years, or by fine uot exceeding 
five thousand dollars for the use of said city, or by both 
snch fine and imprisonment at the discretion of' the 

Brlb'd o8lcera court trying such offender. E\"ery officer in this sec
pllDDbd ledb)'1 6De tion enumerated who shall accept sny snch gitl, or any 
aD mpr 100-
menl_ promise, or rmdertaking to make the same, under any 

agreement or undertaking that his vott', opinion, judg
ment or action shall be influenced thereby, or shail be 
given in any particular way, 01' upon any particular side 
of any question, matter, cause or proeeeding then pend
ing, or which may by law be brought before him in bis 
official capacity, shall, npon cODvictiot;J, he disqualified 
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from holding any public office. trust or appointment 
nnder the charter or ordinances of' the city of Daven-
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port and shall forleit his office and shall be punislled by Evldence.r cor-
, rUllllon. 

imprisonment in the penitentiary of Iowa not exceed-
ing 1h-e yearll, or by tine not exceeding tive thousand 
dollaN, tor the use ot said city, or by both such fine and 
imprisonment, at the discretion of' the court trying such 
offender. Every person offending against either of the 
prot"isions of this section shall be a competent witness 
.inst any other periion offending in the same transac
tion. aud may be compelled to appear and gh'e evidence 
before any grand jury or any court, in the same manner 
as other persons, but the testimony so given shall not hl1 

used in any prosecution &r proceeding, civil or criminal, 
against tke person so testifying. 

SEC. 19. The Treasurer of the city of Davenport shall 
be ex-officio collector of the revenue of said city, an'd shall ca~l~=r 
do and perform all the duties enumerated and enjoined 
upon the Marshal in section one (1), article five (5), and 
&eetion (5) in article eight (8) of the Act to which this 
is amendatory, appro"ed February 5th, 1851, in the samo 
manner and with the like effect as if said Treasurer was 
specially named and therein required to perform the 
daties designated. Nothing in this section shall here· 
after be 80 construed 808 to affect the proceedmgB had, 
or to be had under an Act entitled "An Act to amend 
an Act to incorporate the Oity of Da,-enport and amend 
the several Acts amendatory thereto," approved Janua· 
ry 2Sd, 1857, or to abridge or interfere with said Mar-
shal in performing any of the duties therein required 
of him. . 

sEO. 20. At the first election under this Act, and 
anuually thereafter, the qualified ,"oters of each Councill~::I~:D~~:-:: 
D' . h II 1 fi h D· t . t St t lie. of 8ro" 18tnct s a e ect one person or suc IS nc as ree 001lllllillloner. 

Oommi88ioner, to hold his office for the term of one year, 
ylto shall quality in such manner as (thall be required 
ot him by ordinance, ani said Commissioners shall have 
charge of all road matters, and th.e jurisdiction aud au· 
thority conferred in 8eCtions four, five and six of chapter 
fifty-seven ot the laws of the Fifth General A88embly, I 
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approved J atlUary 22d, 1855, entitled" An Act to am<.>nd 
an Act entitled an Act to incorporate the City of Dal"
enport." Nor shall the City Council have po\\"er to 
appoint any other Street Commissioners than in this 
section contemplated. The Street Commissioners here
in created shall from time to time account to the Board 
of Aldermen, under such l'('gulatioJls an<l penalties as 
may be provided by the ordinances now in force or hen!-

A=::D.!y~aftE!!' to be enacted upon the subjeet. Any assessment 
au pqrJ>OMl. of taxes for revenue purposes s11ll11 he leV'ied on the basis 

of the general assessment tor county purposes, so fllr as 
applicable, and no separate assessment and valuation 
shall be necessary to be had, llnd the Council shall pro
vide when and how said levies shall be made, and when 
the City Clerk shall deliver to the Treasurer the oopy 
of assessment, together with the taxes dne or assessed 
thereon for collection. 

SEC. 21. The Districts contemplated in thi8 Act t~)r 
lMItrlcli formed. road Districts, Council Districts and asseesor Districts, 

within which hvo Councilmen shall be elected find reside 
and represent said District in the Roard of Councilmen, 
shall be by metes and bounds as follows, to-wit: 

First District to consist of all that part of the city oi 
1. DIItrlct. 

DaV'enport lying and being East of the West side of 

lid DlotrIct. 

Farnam street and Farnam road. 
Second District to consist of all that part of the city 

of Davenport lying and being East of Harrison ttreet 
and West of Farnam street And Farnam road. 

Third Distrtct to consist of all that part of the city oi 
Davenport lying and being West of the East line of 
Harrison street. 

SEC. 22. The Wards, as established by ol'clinanCf, 
Warda tonaed. or otherwise, as they now exist in the city 01' Dl\\-euport, 

are hereby abolished. IIercat\er there shaH be h"",h-e 
Wards in said city, each Ward to be represented in the 
Board of Aldermen by one Alderman, who shall be a 
resident of said Ward, and shall be elected annually.
The boundaries of aWard as herein established shall :n 
no case be altered or changed nnless b1-0rdhy~ncC'., and 
said ordinance submitted to andDi~6~@\l~llelll:\joritl 
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of all the legal voters ofsaid city. The metesand bounds 
of said W ws shall be as follows, and within the' follow
iDg limits:-

Ward nUI1lb6r OM-Of that portion of said city South lsI War •• 

• f Locost street and East of that portion of said city 
known as Fulton's Addition. 

16' 

Ward NUmk,. Tlco-Tbat portion of said city South 9d w..... ' 
of Locuat street And embrued .ithin that portion of said 
city known as Fulton's Addition. 

Ward nlellWel' 1 /Ired-That portion of said city South 8d Ward. 

ofLocost street West of Ward number two (2) and East 
of Farnam street. 

Ward n"mkr Fmer-That portion ot' said city N orthMII Ww' 

of Wards numbered one (1), two (2) and three (3) and 
East of Farnam road. 

Ward nUrM8t' F;'ve-That portion ot'said city Sooth 
kh War •• 

of Locost street West of Ward number three (3) and 
East of Rock Island street. 

Wal'd nltmlJer Si.v-That portion ot' said city South ot' 6th Ward. 

Locust street West of Ward number five (5) and East of 
Brady street. 

WaNl mem1JeJ' Seven-That portion of said city South 7th Wno 

of Locust street, West of' Ward number six and east of 
Harrison street. 

Wal'el nUll/her Eight-That portion ot'said city North!tb Ward. 

ot Wards numbered five (5), six (6) and seven (7) West 
of Ward nmnber foUl' (4) and East of Harrison street. 

Ward numher NiTl8-That portion of said city South tth Ward. 

of Locust street, West of Ward number seven (7) and 
East of a line drawn North and South through the mid-
dle of West.n A venne from Locust street to the South 
line of said city. 

Ward ""'1iwe,. Ttmr-That portion of said city south 
f I f Ward be · d lOth War •. o .ocust street, west 0 num r Ulne (9) an 

east of a line drawn Borth and south through the mid
dle ot' Vine street, from Locust street to the south line 
or aaid city. 

mml namber Eleven-That portion ot said city 11tb Ward. 

lOuth of Locust street, west of Ward Dumber t~n (10) 
to the w8tern limits of' said city. 
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lrai'd fl.Um,6er Ttoel'V6-That portion of said c:ty 
north of Wards numbered nine (9) ten (10) and ele'-en 
(11) and west of Ward number eight (8), j:'arnam road, is 
hereby declar~ a coutinuation of Farnam street. V>
cust street is hereby declared to be the section line di
viding sections numbered twenty-fi>ur (24) from twenty
fh-e (25), twenty·three (23) from twenty-six (26), of T_ 
78, R. 3, E. 

SEC. 23. After the firl1t enumeration of the inhabit
Be appqrtinD ants of said city, under the law of the State of Iowa, the 
meatr.fcllatrlel. • '1 d' - 'd" . 
aDd wardlafter city conncl may re- IstrlCt sal city mto conncil di.s-
the Dezt cellllll. • • '. • 

trlCta and re-orgaDlze the 'Vards of saId city. In doing 
so each conncil district shall, as near aa practical, con
tain one-third of the inhabitants, each district to contain 
fonr (4) wards. and each ward one·t\\"elfth of the inhab
itants of said city. In all instances tItc boundaries of 
districts and wards shall be streets, and the outer limits 
of the city, each of contiguous territory, and &8 compact 
as the the streets and city limits will admit. All dis
tricting of said city, for the purposes aforesaid, shall be 
by ordinance, and said ordinance submitted to and ap
proved by a majority of all the legal looters of said city, 
provided that nothing hercin contained shall authorize 
the increase or a diminution of the members of council
men, or of aldermen, except in the same ratio &8 fixed 
by this act, nor the increase or diminution of the dis
tricts and wards 01 said city, except in the same ratio as 
fixed by this act, and each district to contain four wards 
and no district to contain a fraction of a ward. 

SEC. 24. All such parts of the act to which this is 
amendat01'J", and the several amendments thereto, or 

OOlllllc&lDi AN any act in any manner affecting the same, as inconsist-
repealed. ent with this act, are hereby repealed; but 80 much, 

and such parts thereof, as are not inconsistent with the 
proYisions of this act shall not be construed as repealed, 
altered or modified, 01' in any form affected thereby, but 
shall continue and remain in fnIl force and effect. To 
be an elector, or qualified to ,"ote under this act, under the 

QaaJlleatloa of act to which this act iii amendatory, the several amend
tlecton. ments thereto, or nnder any ordinance passed lHlder and 
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in conformity thereto, shall be to be a citizen of the 
tnited States and of the State of Iowa, a citizen of Da-
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venport, and an actllal residence therein of three months Judg'. or elec~i'D 
, a:lmlniiter oath 

IIld actually reside in the ward at leasl thil·ty (30) days ' 
Den preceding the day of the electi?n at which such ap
plicant presents himself to vote; and the Judges and 
Clerk of said election may, at their own discretion, re.
,nire the best evidence of qualification to vote, and re
quire the same to be sustained by oa.th administered to 
~h applicant and witnesses, in such manner as is most 
likely to elicit the truth, and not inconsistent with llX

~ng law. 
SIC. 25. All ordinances and resolutions passed by 

!he city council of the city of' Da\'enport, pre,-ious to Al~:'~~o~~~lld~~ 
le paeilage of this act, shall remain in torce until the ol"r·:llo forot 

liml': shall ha\'"e been rc}>ealed by the city council, as 
r.lnstitnted by this act; nor shall this act im'alidate any 
let done by said city council pre"ious to the passage of 
1m act, unless so expressed, nor divest said city of any 
light which may 11a,'e accrned to it prior to the passage: 
_t the same shall inure to, and he enjoyed by said city, 
~ if this act had ne\"'er p88sed. 

The repeal, howe\"er, of an ordin:mce~ resolution, law, 
It act, ofthe city, shall take effect immediately, or at R'pe,,1 of act •. 

Ilch time 88 the ~ity council in such repeal shall desig-
lite. 

SEC. 26. This act shall be published in the Da\"en
~rt Daily Gazette, Daily Der Demokrat, and the Even
lag News, at the expense of the city of Da\"enport, and 
lhail take eftect and be in force from :loud after its pub 
ieation in any two of said papers. 

Approved March 20th, 1858 . 

.! hIotb, certlC,lbat the foreaolnll Act "'&1 Iluhli.<I.",\ til It •• Ev.mlng lie .... M.rch 

.... 1".;@.aDd \n tb~ Daven .... rt Dal1, Ou.tt. Muc:, 2~th. l~fiS. 
I:!.IJ AH BBLL8 

S.c~tar, 01 Btate. 
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CHAPTER 89. 

mUDtiE OVER THE XISSISSJPPJ. 

AN .\C1' to Iluthorl •• lhe Dubuque AD~ Paclftc RaIl Road Coml'~"Y allJ oth", to 
brldre tbe YiIIIl88Ippl Wvor al Dubuque. 

SKC'JION 1. Be it enacted by the General AsseucUy of, 
the State of ifMa, That the Dubuque and Pacific Rail 
Road Company, or its assigns, shall have the right til 

R. R. llom""",· R '1 B ·1 h ,.. . . . R· ' 
bave a right to (·onstrnct a al. roaa rlt ge across t E: JIliSSISSlppl n·er 
build. at Dubuque. Saiu Bridge shall not be below the Depot 

b'TounuS now occupied by said Company on the Island 
irt said city nor above Seventh Street. 

SEC. 2. Said Bridge shall, in addition to the Rail 
Proylde BrIll;:. Road track have 0. track for wagons and carria "'e~- Ql 
for .ani...' <> ~~ 

Tolls Ill". 

Ad .. w. 

track for foot passengers, or both. And in case of either, 
the City Council may, from time to time, fix the tolls 
to be received for the use of such wagon or foot track. 

SEC. 3. Said Bridge shall be constructed ,,"itb a! 

uraw of not less than two hundred feet, and in such a 
uianner as not to obstruct tho navigation of .said rivcr. 

Tlaaeorconstruc. SEC. 4. Said Bridge shall be commenced within three 
"oo. years, and completed within fh-e years from the first of 

April next. 
SEC. 5. Said Bridge when constructed may be used 

t"oe or bridge by by any Railroad Company connecting with either of the 
RailRoad Com· d . h I f 'd B'd b . panlel. roa s at CIt er en< 0 sal rl ge, y paylllg a rt·ason-

able compensation for such use. 
SEC. 6. That if said Dubuque and Pacific Railro:\d 

Company or its assigns shall fail to commence the con-
hllureto build, • ·d B ',1 d 1 h '1' y~"" rlghw In strncbon of sal l"luge, an comp ete t e same WIt un 
I>III'r ~oUlJl.llle. • • 

the time by this act pronded, then any other Ralll"(\ad 
Company, having the termination of its road in Dubuc:lue 
Oity, or haying the right to run its train of cars into 
said city, is hereby authorized to construct such bridgt>, 
as is herein pr(l\"ided, and shall have the same length 
of time to commence and complete such Bridge as is here
in proyoyided, which time shall commence rnnningi'r(lm 
the time there shall be a failure on the part of the Du
huque and Pacific Railroad Company to c0mply with 
the terms of this act. 
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SEC. 7. This act shall be in torce trom and after its Take elrert. 

publication according to law. 
• 

n;" Art bayln;! rem&in .... with the Governor three day, (Bunda:r n,"'pluJ I lobe OeD
fIal i .. m~11 lid", In ~"'''n, b&! become a law thi! twenty·..,con,J d&, 01 Marc:b A. 
I. Jg. BtlJAR 8BLLB, 

~e~rt.'a.:'y of S~.atf. 

CIIAPTER 90. 

11 iCl \0 Iec lise tt •• _lDen' or tan. lDad" In 'M Ie,'eral _lei 01 \bl. 8Iat.e 
in tile ,elU' l~. I'lli1Mld 1961. 

A8SESSlI:En OF TAXES. 

WBEUAS, The County Assessor of several eounties in l~Qrft9 n~ 
hi 8 f 'l d 1 h . f n.ade I.ra time. t 8 tato &l e to comp ete t elr assessment 0 prop-
erty in their respectbrecounties, and return their "As-
Be88ment Book') to the office of the County Judge of 
such countiea by the first day of July, A. D., 1857, as 
they were required to do by the provisions of an act 
entitled an act in relation to the assessment of prop-
erty, approved January 28th, 1857, and 

WOBllu The said Assessors in many' instances ad- Depllliel appoln· 
--, ".d· 

pointed Deputies to aid them in making said assess-
meuts; and 

WBEUA.S, In consequence of the said "Assessment 
D--k" b . d b h' . d b 1 Board or e<Jull. ~ not elOg retnrne y t e tuue requll'tl y aw, &alloo did not 

and the Connty Judges having failed to hold a ses. lDe.~. 

sion tor the correction of errors at the time fixed by 
law, the Board of equalization failed to meet at the 
time appoil1ted by law, and eqllalize the assessments; 
and 

WunUB, The Ceunty Judge has in certain instances Judge did oH 
• place warrant 

failed to place his. warrant upon the tax book and upon IIIX beot. 

order the Treasurer to collect the taxes so >levied; 
and 

WnuEA.lI, Portions of certain counties were unt:qually l'nequal asHU

assessed by the Asse880r or Deputy 01' sald county, me"t .. 

and the Board or equalization having failed to reqt'la~",Goo8Ie 
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ize the same at their session, and the Oounty J udgt 
subsequently ordered such as was assC8sed' too low to 
be raised; and 

Errore aDd lIIe- WHEREAS, Other ert-ors and illegalities are said to exist 
!raUtlee, • l' h d 11' f ' 10 re atlOn to t e assessment an co ection 0 taxes 

for the year 1857, which cannot be herein pointed oue 
and referred to ; therefore, 
SECTION 1. Be it enacted by titS General .A8IJe11tbly 

of tItS State of ]Q'Wa, That the taxes le,~ied tor the year 
oraxe.0I1937Ie-1857 in the several counties in this State shall not by pUled. , 

reason ot' the several officers failing to do the acts herein 
recited at the time required by law, be held '''oid, nor 
shall the same be held void by reason of any failure of 
said officers in and about the assessment, equalization, 
collection, or other matter connected therewith, but the 
taxes assessed during the year 1857 shan in all instan
ces be held legal and binding, and the proper officers 
are authorized to collect the same as though no inform
alities ever existe!i. 

Ssc. 2. That in all cases wherein the assessment 
Tbe 00. OI'k not b k d b hAs' fi \lable for non- 00 S were not retume y t e sessor 10 season or 
retarn of ob· h b . d b t' fift f 'd if "'racta. tea stract reqUlre y sec lon een 0 sal act, ' 

transmitted to reach the Auditor of State in time for ac
tion to be had thereon, and in all cases wherein said 
Olerk used the due diligence in transmitting the said ab
stract after receiving the assessment books, the said 
Olerk shall not be liable under the pro-risions of section 
eighteen of said act so far as the same relates to the 
transmission of said abstract. 

Sso 3, The Oounty Judge of every countv in this 
State wherein no assessment was made for the year 1857, 

C~:'wl" m~~ is hereby authorized to appoint an Assessor, who shall 
for i'sM.'am n assess the property taxable for said year, in e,-ery respect, 

as the same should have been made, and the taxes shall be 
collected thereon in all respects as now prescribed by 
law. 

Take ell'eot. SEa, 4:, This act shall take effect from and after its 
publication in the Iowa Weekly Citizen and Iowa Stat~ 
Journal. 

Approved March 20th, 1858. 

I hereby certlf.r tI1at the foregoing Act wu p .. blllh~d In the [o1ra Weer.ll Citl_ 
Karch 811t, 1838, and In tb~ 101ro I!tat~ Joarnal March 117t~~dijbL8 
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CHAPTER 91. 

AURIC'CLTURAL COLLEGE. 

1. .. ACT 10 proyide 1M the establllhment of a Slue ABrlcllltllral College and rana, 
-'tb a Board of Trnate ... "hleh IhaII be connected "lIh the entire Agrlcwtaral Inter. 
eM .r 1M State ollo"a. 

SECTION 1. Be. it enacted 'by the General .A88emlJl~ oj 

113 

1M State of 10'11Ja, That there is hereby established a Coli... uta b· 

State Agricultural College and Model Farm, to be con- llahed. 

Dected with the entire Agricultural Interests of the State. 

SEC. 2. Said College aDd Farm shall be under the 
management of' a board of eleven trustees, and the Gov- Board or manage ... 
ernor, tbe President of' the State Agricultural Society, 
who shall be ex-officio members of said board. 

SEC. 3. The board of Trustees sball at their first 
t· d h' d . b 1 h' I Terma of oilier. moo lDg un er t IS act etermme y ot t e1r severa 

periods of service, five of whom serving for two 
years, and six serving for four years, and until their 

i 81lCCe6sors arc elected and-qualified. At the anuual Tl'lIIIeeI cho ... n. 

meetings in tile fall before v$C&ncies occur in this board, 
each county agricultural society in the State may nomi-
Date one person for trustee, from whom the General As-
sembly shall choose trustees to fill vacancies every two Vacancies IIUed. 

years as they occur, discriminating so as to gh'e, if' pos-
Bible, one trustee to each judicial !district in the State. 
Any vacancy in the board of trostees, caused by death, 
resignation or removal from the State, may be filled by a 
vote of the majority of the members of said board. Each 08lclal bend. 

troatee is requiretl to give a satisfactory bond to the State 
in Buch sum as may be required by the Governor, for 
the faithful discharge of the duties impose!l upon them. 

SEC. 4. The President of the college shall be presi- PresIdent or eo!· 

dent of tlie board of trustees. It shall be his duty to lep. 

preside at all meetings of the board. He shall control, 
manage and direct the aft8.irs of the college and farm 
herein eetablished, subject to s11cb rules as lUay he pre-
ecrilx>d by the trustees. 

SEC. 5. Said board shall have power: Po"en of Tru·· 
teN. 

1st. To elect a President for the State Agricultural Blect oflloen. 

College and tarm, and in the absence of the President, 
Digitized by Google 
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K~b!i.h rules, 

Parcl,J.e land •• 
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a Pre!;i..ient pro tempore. a Secretary, and such otherot· 
fiC(>l·,. as may be refluired in the transactions of tlll' 
business of the hoard. 

2d. To make all necessw'y rules and regulations tor 
the g<1\-emment of the (-ollege and farm. 

3d. To purchase lands and crect buildings thereon, 
in accordance with th~ further pro,-isions of this act. 

4t.h. To keep a full and ('ompll,te recors of all their 
proceedings, and do such other things as may be found 
neccssary to carry out the intent and meaning of this 
act. 

COl'lll"'D<alion of SEC'. 6. The trusteee. shall reeeh-e no compensatiolJ 
Tr'l<&tp1'5. 

except for mileage in tra,"elin~ to and from the meet· 
ings of the bonrd. which shall be at the same rate and 
computed in the same mllnner as the mileage allowed to 
memhers of the {"eneral Assembly; and tae Atlditor of 
State is hE'rehy authorized to audit and allow the claims 
f(oJr such attE'ndance. npon not more than three meetings 
Rnnnall~' . 

• '"t "',.ivn, SF-c. 7. The tirst session of the bO&1'd of trnstees 
shall he· held at the Capitol of the State, on the Secolllt 
Monday in Januar,'" 1859. 

Iq, .. ,::,,,, SEC. 8. A majority of the board of tMlstees shall he 
a (l'lOrum for the tral .• ,('tion of hUdiness. 

SEC. 9. Said hoard ot'trustees are hereby authorized 
r::t'~.:~.,:~, ,,,':a· to sC')ect and purchase suitable lands, not less than ~il: 

hundred and for~~' acreE', tl>r the use nup pnrpo~es of tbe 
colle~e herein established. 

S.:o. 10, Said hoard shall receive proposal" for S.'lle 
rr"rJr'~·ll .. of :-111. 
~;'L~~~;;'~~I,,,~e. of lands fol' the tlse of' said college before purchasing the 

same, and in the pUl'chase, the priee, location, quality 
anu ,-ariety of soil, advantages of wat(>J', tillloE'r, stOlle, 
et cetera, shall be considered. 

I,."~ :'I'I'r, ,.,'1,- SEO. 11. There is hereby appropriated the proceedE 
, • .If",' hlLi:oliug of the sale of five sections of land heretofore granted t() 

the State of Iowa b~' Congress for the erection ot Calli, 
tol huiillings, for the use and bene tit of the college her& 
in establishe.l: Pl'o\'ideu Congress dh'erts the same 101 

this purpose; and also the proceed of the sale of at! 
other land.:. granted or which may be granted by Con, 
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greg" to the State of Iowa for the purpo~es CO!ltell1plated 
by this act. 

SEC. 12. There is hereLy approl>riated out of an" 'I~.OOO .ppr .... " l>rlaled. 
monies in the treasury of the State, not otherwise ap-

! propriated, the S11m of ten thousand dollars for the pur-
cbase of lands as ~o\-ided in section nine of this act, 
and the imprO\'emcllt of the same. 

SEC. 13. Upon the execution and delin>ry to thc Deed or conYe1-
&cretary of State of the proper com-eyance 0)' con vey- anc~. 

ance~ of the land purchased as hereinheforo provided, 
with a certificate of' the Attorney General of the State, 
tllat hl' has examined the title to the sall~e and finds it Au,lIlor', ..... _ 
unencumbered nnd perfect ~nd in accordance with this rnulo. 
act. and that the location bas been appro\"(·d Ly tho 
tru1'tees, the Auditor of State shall draw his ,varrant 01' 

warrants on the State Treasurer for the amount of such Purcl,ue '0'" 
I • -fj f' I ' tIl "Ioled. pure l~C m 11\'01' 0 t Ie party or parhes 0 W 10m snc I 

smn or SlllllS may be du('; said purchase or purchases to 
iii: made in the year eighteen hundred and fit\y.ninc 
pre\-ious to the first day of July of thnt year. 

SKC. 14. If any monies remaiR unexpended aner the 
purchase of said farm or lands, til(: trustees are hereLy 
autharized to appropriate the same, or so much thereof'nulldlog. el"tCl'd 
as is needed for the erection of the neCt.'8sary buildings " 
for the colll·ge on the farm, and otherwise impro\'ini-( 
the same. 

SEC. 15. The C(lllr~e of instruction ill said ('olll'g'l' ~1o,,1I., !'uroued, 
shall include the following branches, to wit: N atuml 
PhHo:;.ophy, Chemistry, Botany, Horticulture, Fruit 
Growiug, Forestry, Animal and Vegetahle Alllltom~', 
Geology, lfineralogy, Meteorology, Entymology, Zoo-
logy, the Yeterinary Art, plail'l Mensuration I Levellin~, 
Sur.eying, Book Keeping, and such mechanic arts a. .. 
are directly connected with Agriculture. Also, su<·h 
other studies as the trustees may from timc to time pre· 
ecribe, 110t inconsistent with the purposes of tbis act. 

SEC. 16. The board of' trustees shall establish such Pruf ......... ,.. 
Proft.>ssorships as they may deem best to carr! Into et~ 
tect the provisions of this act. 

SBO. 17. Tuition in the co.llege hcrein establishl>u 
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shall b(; forever free to pupil~ from this State over f011l 

Tuiticr.lr.... teen years of age and who have been resident of th 
State six months previous to their admiSBion. Appl 
cants for admission must be of good moral characte. 

Q .... lll1c .. ~ion kr bl tId . hE}' h . admlf'\on. a e 0 reat an wrIte t e ng IS Innguage WIth eM 
and correctness, and also to pass a satisfactory exami 
nation in the fundamental rules of arithmetic. 

SEO. 18. The trustees upon consultation with til 
HOl1rg ollal.:.r. professors and teachers shall, from time to time, estall 

Hsh rules regulating the number of hOUfS, to be notle. 
than two in ,vinter and three in summer, which shallb 
devoted to lDanuallabor and the compensation theretor 
and no student shall be exempt irom snch labor fleep 
in case of sickness or other infinl1ity. 

SEC. 19. The board shall elect annnally from tht 
~:~~ k •• p·rel.~- teachers or tllore advanced pUpilll, a competE:nt booJ 

keeper, who shall ~eep an accnrate account of the re 
ceipts and disbursements of said coll('ge aud fium tron 
all sources; he shall also keep a miuute and aceuratl 
account with es('h field and ot each crop, ,vhich fbal 
embrace the time and manner of cultivation, the amonD 
of seE:d and the product, condition ot the field b(>tOn 

RE-cord of erl'llll... •• d . 
• k, plantmg and sowmg, and aiter harvestmg, and km an( 

amount ot fertilizers used'; also, a list of animals ani 

the value thereot~ kept on tho farm and the treatmeJI 
of the sanle; also, a daily register of the weather; 0 

all ot' which he shall make an' annual statement or s1 
hOpsis of the same, to the Secretary of' the board of trus 
teeE'. 

l5J::c. 20. Said coll('ge and farm shall be charget 
with the alllount of ('rope, the proceeds of salclI, :mJ Ihl 

Ace-ount "i tit 
farm.: incrcase of nnimals raised on the 1~lfm. 

SEt'. 21. The trustees shall elect at their tint anne 
al meeting in January, 185H, and every t'l\'O years tllel1 

fecrel~rychmQ aftE:r, a l5ec:retary from their own numuer, who ehal 
hold his office two years, and nntil his successor iselecl 
eu al111 qualiti~d. lIe shall resido at the Capital of tbl 
State anti havc an office in tho ll'L!islative building. h 

H:te:oe1>A miL- aha11 be his duty to keep a recor(l~of the transactiQn8~ 
the hoard of trustees and collq~e and farm, wll:ch @halJ 
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\t. opon at all times to the inspedion of Rny citizen of 
lh~ Stat('. lIe shall also h!l.ve the clI"rody o~' all hook~, 

1'1't 

~pm"tl, dC)I~lIln(>nts and other property whi('h ilia.\" b(' dt'· 
. .,ited in hi,: office, inelucling !Specimens of' tIll' Yel-!l tn- P.:-,~:o;:~.' "<>CU
e anti animal kingdom 01 the State or countr:y; ah~o. 

\I:'\'p and tile all report~ whIch may he lllaUe 1'1'0111 time to 
~ime hy ('ol1nty nnd Slate agl'imI1tural and lwrtieultnral 
t>cietie~.and all eorresp0flth'nce of the offi('e frum ()th(~r 

!!ersonil and ~(·icties appertaining to tlll' ~t'II('ral husi-
~ess of hut!handry; addr(·@sl'ircula.rs to societies and the ~d~!"~~ 
~i practiclll fllrmer:l in the State Imel elsewhere, with 
I the "il'w of eliciting intormlltion upon the newest anll 
'\t>st modl.' of culture of those pro(lllcts, "C'ge,tables, 
,Ireei:, etc., adapted to tho soil and climatt! of this Stu.te; 
:al"',lIn all !!nb.iet't~ ('.onnected with field culture, borti-
tnltol'l', ~to('k rai:,il1~. 1\1111 the £lni f\'. I h· .. hall oll('our-

. .. IlIcuufage .... 
age tIll! tilfllUltioll of ugrii."ultural f\oC'ietiN~ throughout ~r"'''r'l socIeilli 

the Statl.', and pnrchai:ll'. rocein.' allll di~trill1ltl' such 1'IU'C 

rln~ ,·al.uable ~e<'(ls, plllnttl, shrubbcr.v ancl tl'l'(,s, a8 ma.,-
:1Ma In Ius power to prO(~lIrl' h'om the 1-!l'l1erlll ~fl\"Cl'nnllmt 
: and other s()urcl'~, I\S nll~y bl' adapted to our (,Iimatc and 
Ilr)jk lIe 1I!1I111 nl~f) cncourngc the importlltion of im-
i prllred hrcclls of III)r~l·"'. Il~;;l''''~ cattle. Illwl'p. hOgri and oth- 11Il1)nr( .. d "'-II. 

:trlh·ll~tl)ck, tIw ill\-~ntif)n a1l11 impr'.lH·lllC'nt ofluh(ll' !l:l\"-
;ing imrl('IIIl'lIt~ of IlllAh:mflry 1\1111 clitfnse inf<Jl'1natilln in 
relation tf) the lolUIlH; Ilncl tlw mannfllctllre of woolen 
and rotten yams anti cloths, Ilnd domestic industry in 
Yeavinlt. spinnin~. knitting, !'owing, uno such othcr 
ihonsehold arts as are calculated to promote the general 
thrift, WNllth amI rOi\OnrClH of tho State. lie shall make D,::=~ -
• ~pt.lrt in writil1~ to the fhncral A"selllhly at every 
&l.18ion thereof; and t.) tIw fhn-'el'nol' in ellch year when 
the 1A'~i~l;lt\ln' it! not in "l~s~ioll, on the first day ot .Feh-
...... t II 1 't'l ' ffi f' bl' I A.nnuu~. i ..... '1, II Il t Ie trllllsat'tlOlls 0 liP 0 co 0 "I'" IC C lar-
,ltter, including u f'nlllltatolllcnt of the rllccipts and ex-
I penliitnl'l"~ III' til(' ('olll'ge Iln(1 fllTm und .)f bit! Oll'll office, 
i an.I at 1\!ll'h other tilU'~~ a-l the (j/)Vl'rnfJr or Legislature 
I lIlay rcquil'c. He 8hall gi\'c a bOlld in tlU' :o:nm nt'thirty 
thl)u~nll dollars, with good secllrity.f .. )1' till' f';litht'ul dis-
cl!ar~1' of the dillie'S of h;~ nffiC'('. ,. 

:!:~ 
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Sso. 22. The seeds, plants, trees and shrubbery re
ceived by the Secretary, shall be, as far as posaible, dia
tributed equally throughout the State, and placed only 
in the hands ot those farmers and others who will culti
vate them properly and return to the Secretary'a office, 
a reasonable proportion of the products thercofWlth a foIl 
statement of the mode of cultivation and such other in· 
formation as may bo necessary to ascertain their value 

Ial~ pab- for general cultivatioB in the State. All information in 
..... regard to agriculture, obtained by the Secretary, of an 

important character, may be published by him from 
time to time in the newspapers of the State, provided 
it does not involve any expense to the State. 

A .. I Ita- SXCJ. 93. The Secretary shall collect and file in his 
,~ office the agricultural statistics of each organized county 

in the State. 
SBC. 24. That the farming interest of the State may 

(iov, .ppoIDI' derive immediate benefit from the duties imposed upon 
1etIrNr)'. the Secretary, the Governor is hereby authorized and 

empowered to appoint a Secretary on the pasaage of 
this act, from among the board of trnstees named in thit 
act, who shall hold his office for one year, .nd until his 
successor is elected and qualified, as provided in section 
twenty~ne of this act. 

S.o. 25. The Secretary shall receive as a compen' 
JlIIDW1, Bation for his services, a salary of one thousand d.Uan 

per annum, to be paid qnarterlyfrom the State treasury 
in the same manner as is provided by law for the ply
ment of the salaries of other State officers, and the Bam 
of one thousand dollars is hereby annually appropriated 
fer that purpose; and the additional som of one thou-

......... ' fuD" sand dollars, or so moch thereof as may be esteemedn&
ceaeary by the Governor, is also hereby annuallyappl'f' 
priated to meet the expenses which may be incurred in 
the pnrchase and transportation of seeds, postage, eta
tionery, and the other contingent expenses of the office 
of the Secretary, to be paid out of the State Treaa1ll1 on 
the requisition of the Governor through the Auditor of 
8tate. 

8BO. H. The board of trustees ahall el~ a Tn ... 
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ver from their own number annually, at their meeting 'freu'r ch_. 
in jan., who shall receive and keep all moneys arising 
from the sale of the products of the farm or other source, 
and give,bonds in such sum as the board of tru8teesmay BIa4IdIeL 

require. He shall pay over all moneys upon the war-
rant of the President, couutersigned by the Secretary. 
He shall render annually in the month ot' January, to 
the board of trustees, and as often as may be required 
by said board, a full and true account of all moneys re-
ceived and disbursed by him. 

BBO. 27. That M. W. Robinson, of Desmoine county, '::.=hl 
Timothy nay, of Van Buren county, John D. Wright, of 
Union county, G. W. F. Sherwin, of Woodbury county, 
Wm. Duane Wilson, ot Polk. county, Richard Gaines, 
of lefferson county, Soel Foster, of Muscatine county, 
J. W. Henderson, of Linn county, Olerment Ooffin, of 
Dulaware county, E. H. Williams, of Olayton county, 
and E. G. Day, of Story county, are hereby appointed 
and constituted the first board of trustees of the agricul-
tural college and farm, who shall hold their office as 
may be deterI!lined under the provisions of the third 
leCtion of this act. 

SBO. 213. This act shall be in force from and after its 'fate .... 

publication in the Iowa Farmer, Tri-Weekly Iowa State 
JOQmal and Tri-Weakly Oitizen. 

Approved March 22, 1858. 

1-.., -'It)' &IIa& &be foreIolD« Act ... pablllbed III ,~ rwa hraler oa the 
... .., or IbnIa, 1838, la &be Iowa Weeki7 Ollilea oa ,be 81H of KarcII, 18118, ud 
"Ion ilia" lovu! .. &be IIT&b or Karch, 18118. 

OHAPTER 92. 

UNOLAIKBD GOODS. 

IWAR a.LLB, 
1Iecre&er7 01 8tate. 

q 101. ttplate Uae laIe or Dclalmed pods, III 'he JIC*UIIea 01 hnrardlD, all. 
o....t..IoD IIrrcbaDta, llizpria Oompaolea, ad other 00_ carrIen. 
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the BeaU oj Iowa, That all ~od:l. ware~, mercbandis. 
a.r::;,~ct~.~or other proport,V which h<13 heC'n transported by, or 

stored with any Forwarding anli Commission MercbaDu;. 
Expres:5 Companies, nnd other common carriers, shall 
be subject to a lien for the just and lawt!)1 eharges for 
the transportation, advancing and storage of'the same. 

SEC. 2. That it' any goods, warcs~ merchandise, or 
other property, shall r~llll\in tar six mouths in the pos· 

~ OD bands. 11 1 t' l' 1 t' F' d' .. _ilia M"7 seSSIOn, unea e< or or 110(' aune( ,0 any orwar lD~ or 
.... 14. CommiBBion Merchant, Expl'es:5 Company, or other 

common carrier, with the just and legai charg.es unpaid 
thereon, the per.;on or persons having the same in charge 
or possession shull give notice to the Ma~hal ot the city 
if there he a Marshal, in whieh said person lDay reside, 
having such goods in store, charge or 1'0BB('88ion, and if 

lIo\lce lina. thel'e be no Marshal, then such notice must he gi"\"'en to 
the Sheriff of the proper connty, which notic<' must be 
in writing, and must state when snch goods, W1U'C8, or 
merchandise were r~ceh'ed, the marks or brands by 

• which s11ch §!oods are designated if any, and if not de. 
signated hy lllll.rks or brands, then hy snch other de· 

8oo<\Idaeribecl. scription or designation as ma,)' best answ('r the purpose 
of indicating what the goods ar(', and to whom ('onsign. 
cd, also the char~cs paid upon sueh ~00d8, aecompnnied 
by the original rl'c('ipt ill}' such charges, and by the bill 
of lading, also the othm' cha.rg<'s, it' any, due and unpaId, 
which 110tice must be verified by oath or affirmation. 

SEC, 3. The Marshal or Sheritt; as the ease may be, 
Moe. uamln... , , I • 1 11 d I 1 ' ..... on rccClVlDg snc 1 notice, 8 Ia procee to t 10 P aee lD 

IDyoloel mad~. 

which the good~, wm'l'lI O}' morchandif:l' l'ontclllplatcd in 
this Act, shall he stored or held in POBsl'68ion, and shall 
in the pretlence ot the perF-oil ill whOl;e &t01'e 01' IJosscs, 
SiOll such goods, wares or merchandise may bc, examine 
such goods, warcs or merchandise, examining minntely 
the contents of any (,lose packap;e, . which may he necee
sary to be opelll~d to at'o('('rtain the nature of its ('ontents. 
and such Mar",haJ or Sheriti'shall tlH'n and there take 
:lnd make an in"cntul'Y 01' invoicc of suell gnoli!l, or sepa. 
rate im'oices or inventories whl'rc suell goods: wnrcs or 
mt'r('hnndisc llIay appeal' to b('l~mg', or to h(,('l.lJ)!;igned to 
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different pereolls, each separate invoice or inventory to 
contain a description of tho goods consignel1 or belong
ing to each separate individual or firm. 

SEC. 4. The Mar!!hal, Hilt·riff or Constnble so takin~ Goods ad ...... 

and making these invoices or iU\'elltorios shall advcrtis~ 
the goods described in such invoice or inventory, in somo 
aewsp!lper of" general circulation, published in the place 
where such goods, warei or merchandise may be in stor(', 
or held in possess lOn, \vhich advertisement must stato 
that the goods, wares or mcrchnndise so ad\'ertised have 
remained for six months uncalled for and unclaimed- ru:-..: ....... 
that they arc to be sold, spl·cifying when and \vhere-
to detray the expense incurred upon the payment of the 
freight and the cbarges due and unpaid nllOn said goods, 
including the cbarge ot' advertising Bnd selling snch 
goods, whil~h notice must be published in a weekly paper, 
if there be one in ~hc place, if not, in the newapaper 
nearest to the place designated for six consecutive weeks, 
and one week in 110 daily, if tlwre be a daily paper, 

SEC. 6. Tho Marshal or Sheriff adver,lising such 
goods, wares or merchandise as aforesaid, Shall at the ~.Ol •• , 

time and place designated in the notice, llUt up at aile-
Mon for sale to the highest bidder, ~uch goodll, wares and 
merchandise in snch parts and parcels, as to such Mar-
shal or Sherifl'may appoar h(·"t to effect a profitaole sale. 

SEO. 6. Nothing contained in this Act shall be so 
constrned as to prevent the sale of porishable or dam· 
aged goods, immodiately on their coming into the pos· ~:.~ 
session and being uncalled for, of any forwarding and ,. 
commission merchant or other common carrier, but such 
sale must be mado by a Marshal or Sheriff as contem· 
plated. in this Act, only on the affidavit of the person 
having the Possession thereof, that such property is per-
iBhable, and the longest possible notice must be given 
of Rch sale iB a daily paper if there be one in the place, Koike., .... 

if not by such other publicatiou as may carry out the 
Intention and provisions of this Act. . 

81:0. 7. That said officer shall pay to the person or Obar .. pd •• 

persons having a lien on said property the amount there-
.f, Provided, The proceeds of the property sold shall, 
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after paying the expenses of sale be sufficient for \hal 
purpose, and the excess shan be by him forthwith depoe

b_elepo.s&edited with the County Treasurer, subject to the order of 
III 00. THuar7 'd h' b' 1 th • ted the owner, 8&l owners lp elng proper y au entlcs 

under oath, said officer shall also file with the CountT 
Judge a schedule of the property, the sum realized from 
the sale of each separate package, describing the same, 
together with a copy of the advertisement as hereinbe
fore provided, and said officer .hall be entitled to 8uch 
fees therefor as are legal in cases of sale under exccution. 

SEC. 8. Should the owner of the property sold, not 
make a demand upon the Oounty Treasurer for' aDY 

.~O:~ money that may be in t.he Treasury to his credlt accord
;:..., SObooling to the provisions of this Act, the sum so unclaimed 

shall be accounted for by the County Treasurer, and 
placed to the credit of the county in the next subsequent 
settlement made by the Treasurer with the county, and 
should the sum 80 uncalled for or unclaimed, remain .. 
unclaimed and uncalled for during the period ot one 
year, it sh.l then be paid into the school fnnd, to be 
distributed as other funds may be by law, which may be 
raised by a tax on the property of the county. But. noth-
ing herein contained shall be a bar to any legal claimant 

l'uJ'nrecJem from presenting and proving his claim for such monel 
\lOll. po at any time Within tcn years, and the claim being within 

that period presented an4i proved, it shall be paid out of 
the connty treasury in which it was originally placed, 
without interest. 

SEO. 9. This act shall take effect and be in force from 
N:e6c\. and afterits publication in the Iowa Weekly Citizen and 

Iowa State J ournaI. 
Approved March 22d, 1858. 

I lIenbJ MrtlfJ ilia. the faNIoIII. Act ... pabllllae4111 the I ... ClCIaea ........... 
18D8, uel III 1M 10 •• State JoanaaJ lIarcb tTlh, 1868. 

UoUAB ULL8, 
Iecotrarr ., .... 
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CHAPTER 93. 

TIIB COl!f8TRUCTlON or BRIDGES. 

SECTION 1. Be it enacted 'iJy eM General AMemlJly oj 
f.M State of Iowa, That when any corporation, company,._ ..... 
person or persons shall wish to construct a bridge across w baIl4.. ~ 

• . bl . . thO S t·d . .... ft .. any navlg& e Mver 10 IS ta e, SRI COllPoratlon~ com-
pany, person or peJ'llOns shall give notice of the same in 
some newspaper published in the connty in wbich said 
bridge is to be constructed, for tour consecutive weeks, 
or if there is no sllch paper published in said county, 
then by posting up notices in five conspicuous places in 
said eounty, oue of which shall be un the door of the 
house where the last District Court was held. 

BEC. 2. Said notice shall state where the said bridge 
is to be built, the name or names of the owner or owners":: =..::-
of the land on both sides of said river, where the bridge 
is to be erected, the corporation, company, person or 
persons intending to erect the same, and the time neces-
sary for tbe completion ot'the structure. 

SEO. 3. Said notice shall inform the public, that at 
the next term of the District C011rt in and for the county 
in which said bridge is to be built, provided four weeks °:,m&:t:U!: 
intervene from the first publication or posting, the said 
corporation, company, person or persons will petition 
the Diitrict Court tor authority to build said bridge. 

SEO. 4. Said petition shall be filed with the Clerk of PetItloa". 
the District Court at least ten days before the term at 
which it is to be heard, and shall contain the name or 
names of the owner or owners of the land as in the notice, . 
the place where the bridge is to be built, the name of~lcIII- ., .. 
the corporation, company, person or persons designing 
to build the same, a description of ll8id bridge and a 
prayer for authority to proceed. 

BEO. 5. Any person supposing himself about to be.lgdeyell r.'" 
aggrieved, may become a party to the proceeding on .., .... 
application, and make defense. 

SKa. 6. The Court &hall render luch a ,1ecree 81 Jna1 
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70n .... d. bel'lll proper Ulu.ler the circl1mstanc~, and the said Court 
_ " "Sllllll tix the rate of toll', Pr(}vil/pri, That no bridge ~ha11 
...... \kIr\. ... 1 U'" u 

be ('onsrrnctl'tl without a tanitable draw, or that 1:'11811 in 
any wny intN1'l're with the navigation of the rivt"r, and 
PJ'(Jl''"daJ, Thllt no ratc of toll Rhlll! be estauIit-'heu higlll'l' 

~~oftQIJ IIm-tlum the highest rllt('~ ~UOWN by law to corporntioru:, 
compankil, persoll or pcrson~ nnder legl::!llltinl charterll 
hert:tofore. granted tor tbe contltruction of brigdcii oyer 
the na\-igabl(' watt.'rs ot the State, and P"Ql·i~/.e.(l, "fhat 
this ::!eetion so tiu' as it pro\"icll~s for a drllw, shall not be 
heM to appl.Y to the Des :Moines rin'r above a point 
imml,diately bt.,lo\v the bridge known as 8cott's hriugt', 

........ U·D of rh" • 1> lk I I' -_do8ntd. III 0 ('ounty. nor to t 10 owa nn'r ut a POlllt t.wo 

8ecree authlOrlz-

mil('s helow the jtlDt.·tion of the Cedar and Iowa ri .eN, 
nor to the Cl,dar rh-('r aboy(l said puint, said rin-rs not 
bein~ dl'('/rlml navigable aobve said point:', nor to the 
town of "Tnpl,lIo in Loui!'a ('OU:.Ity, Mid li,-('fS nut lK'ing 
deemed lII\\"ig~ble above said point!!. 

81w. -;. Said Ill'('rl'(l shall fully IUltlioril'!c thl~ CC)n-

lief <oD-truc'ioD structillTl ot said bridge, the pm\"t.'r bl'ing herein contl'rred 
on fluid Court. and shall be equal il1 tl1f('e and obligation 
to hrid~w(·hnrters heretotore granted by the I.egi~latUl'E' . 

..... d • • SEC.~. 8aill Court ~hall hanl tull ThIWer and author-
I\>r pnym fl&' r ..., 

"dam.Rh. ity to rt.·cluire of tl1<.' pctitioner a boncl to be executed to 
the county in which the procl'clling is had, ill such pen
alty as the Court may iix, conditioned to the payment 
of any clallla~c that any pl-rson may ~u6tnin by reason 
of the cOllstnH"tion of :;Ilid brid~l', which hond shall be 
filed in tIll' office of the Rccorller of the county, and any 
person damagc,l as a1oresaiu, shall be privileged to in
stitute suit on the same unless such pereon shall ha\-e 
made himself a party to tho original petition, and no 
damage sha!1 have been decreed, or unless tJaid damage 

...... rd~.. t··l b £" h' . -~'d was SUB ameu elore t e notice was gl von as woresaJ. , 
and the person damaged failed to make himself a party 
to tlle original petition. 

SE~. 9. Where the extremities of said bridge lie in 
":::'::'<r. different counties, the proceeding may be commened in 

either cow-nty, but the same notice shall be given in both. 
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oonntic:t, stating where and when the procl'L·ding will 
be heard. 

SEC. 10. The Cuunty Judge IDay c:~nso the erection 

185 

of a bridge over any stream in the county of which he e:~u~~:""'" 
is Judge, where said streaID is not na',igable, Provided, • 
The expen8e docs not exceed five hundred dollars, and 
for that purpose he may enter into contract with one or 
more persons which shall be binding on the connty. 

Sac. 11. Where the expense of the erection of any 
bridge is greater than fi\"'e hnndred dollars, the County C'::;Dt~.e ..., 
ludge may enter into a contract with any p(:rsOll or 
persons fur the construction of tho same, PI'{;uided, That 
one hundred of the qualified voters of the county poti-
Don the County Judge for that purpose, said petition PPlltl .... 

must stAte the place of building such briJg(\, and the 
. stream, and shall be heard at the first regular term of 

the County Court aner the same is filed in the office of 
County Judge, PI'ovided, Ten days have intervened.
N'oticc of the tillle when said petition shall be heard and 
the object l:ihall be posted up in fi\-e conspicuous places No!I .... 

in said county, one of which shall be 011 the door of the 
County Court room. 

SEC. 12_ All acts and parts of act::l inconsistent with OonlllMlDc .... 

this arc hereby repealed. repeal~. 

SEC. 13. This act shall be in. force from ll.I!d after i~ ,. .. kp efI'~. 
publication in tho Iowa Weekly Citizen and Iowa State 
Journal. 

A.pproved March 22d, 1858. 

! IaoenbJ ~ \ba\ lb. foregolDc 4~ ... IMIblbhed lau.e 10_ Weo.~ C1u... •• 
~ Ild. 1_. aad III u.e 10 •• 8&a&e JOIlrll&lOIl u.e rrlb of lIarch. 18118. 

1lLU4B ULL8, • ........,eI ..... 
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CII4PTER 94:. 

JUDICIAL DIST:&I0T8. 

AN AC'l' c .... tI", Bleye" .Judlclal Dlltrlct ... "d d.IIDID.,lhelr bolll",.ri.-. 

SECTION 1. l!e it tm(JCtta, b-!I the 06Ml'al .h8tiTlIhl!J of 
B&aM dl"VIded. the State of IfnDa., That the State is hereby di videtl int.> 

eleven districts for judicial purposes, as provid('(), in the 
Constitution. 

1. Dlurlel. 

Bel DlIlrIcL 

.Di8tt'ict Num1J61' 1. 
SBC. 2. The counties of Lee, Henry, Des Moin. 

:md Lucas shall constitute the first district. 
Di8trict NumiJer 2. 

SEC. 3. The counties of Van Buren, Davis, WapeUo, 
M.onroe, Appanoose, Lucas and Wayne shall constitute
the second district. 

DiBtrict Numher 3. 
SEO. 4:. The counties of Clarke, Decatur, vnion,.: 

Ringgold, Adams, Montgomery, Page, Mills, Fremont, 
Pottawattamie and Cass shall constitute the third w.. 
trict. 

. District NumlJer 4:. 
6a DII'rleL SEO. 5. The counties of Harrison, Shelby, Monona, 

Crawford, Woodbury, Ida, Sac, Buena Vista, Che/'f)kee, 
Plymoth, Clay, O'Brien, Sioux, Buncombe, Osceola, 
Dickinson, Emmett, Palo Alto, Pochahontas, ClllhollD, 
Kossuth and Humbolt shall constitute the fourth dia
trict. 

.District N"ltmber 5. 
IS .... DI.!oI. Sec. 6. The counties of' Carroll, Audubon, Greene,. 

Guthrie, Adair, Madison, Dallas, Warren and PlIlk shall 
constitute the fifth district. 

District l.Vu",b61' 6. 
SEO. 7. The counties of Jasper, Marion, Powesheik,. 

Mahaska, Keokuk, Washington and J eft'erson shall COD

stitute the sixth district . 

.District N'Um/wr 7. 
SEO. S. The counties of Muscatine, Scott, Clinlmb 

and Jackson shall constitute the seventh district. 
Digitized by Google 
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JJUtric' NumlJer 8. 
BBO. 9. The counties of Johnson, Iowa, Tama, J3en· ... DIIIdot. 

ton, Linn, Cedar and Jones shall constitute the eighth 
diatrict. 

DiBtrict Number 9. 
SEC. 10. The counties of Dubuque, Delaware, Bu· ... Dlllrlc&. 

cbauan, Black Hawk and Grundy shall constitute the 
ninth district. 

DiBtrict Number 10. 
sEO. 11. The counties of Clayton, Alamakee, Fay. JO&IIlMItrIct. 

ette, Winnesheik, Howard, Chickasaw, Bremer, Mitch- . 
ell, Floyd and BuUer shall constitute the tenth district. 

District ltumlJer 11. 

sBO. 12. Tile counties of Hardin, Franklin, Hamil· Jltb »I.Iet. 

t?n, Wright, Hancock, Winnebago, Webster, Marshall, 
Story, Cerro Gordo, Worth and Boone shall constitute 

I the eleventh district. 

SBO. 13. Nothing in this act shall in sny way inter- OwN"U 1811. 

fere with the holding ot" courts in the district as no,,- or-
ganized, before the first day of' January, 1859. 

SIlO. 14:. This act shall be in force trom and after its 'hlletlfec&. 

pu~lication according to law. 
Approved March 20th, 1858. 

CHAPTER 95. 

SALES 011' REAL ESTATE. 

'W AOt' a.tberl.la, Coan. to ... 00de .. lee 01 real eRUe, .1Iere tbHe ........ 
Ia 'be JDdple.' debtor at tbellme of 'be Ie.,.. 

sBCTlON 1. Be ie enacted 'by ehe OM8'l'al .A..88embly of 
&A.1Jtate of IO'I.tJG, That where any peraon has hereto. l1Bpetfeet uu. 
fore or shall hereafter p11rchase at Sheriff's sale, any ....... a ....... 
real estate on which the judgment on which the execu-
tion issued was not a lein at the time of the levy, and 
which fact was unknown to the purchaser, the District . 
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Court of th£l county :;hull set aside said sale on applica
tiori, notice ha,ing bc('n ginm to the debtor ten days 
hcthrc the sitting of tiaid Court, anu a new execution 

""nol' r.,um,"'. may he ii'8ul'd to cnton'c the judgment, Rnd upon the 
order being mnde to tll·t asiue . the sule, thc Sheriff or 
judgment crl·ditor ShILl! pay O\'er to tIl<' purchaser the 
p'urchllEE.' money. 

• 

s~:c.~. This ad to luke ef1'ect and be in force from 
ml<lath'r its publil'll.tion in the Tri-Weekly Oitizen and 
Tri W l'l.:'kly Iuwa Stntc ,Jonrnal. 

Appron·d }{arch 22<1. 1858, 

I bereb, c.rtIf,. U.aL the for~g~lng Acl ... publi.b,·d Irl the 10_ s ... 1e 10..,.," .. 1M 
lI'Ilh da, of M"reb 1 .... "'. ""ell" lb. 10 •• Wl'eld,OIUn .. , 1Iare1a 8111, 1858. 

OHAPTER 96. 

J.AWa; TAKE En-EeT. 

KLUAII BIILL8, Seer.""" .., S-

"" ACT Iblng lh. U .... wbe .. It .... pullllobed III "e,,'p"p'" ""aD tak~ ftr_ 

SECTION 1. Bt' it enacted by the (Jeneral A88f'mb/!I t'1f 
the 8tate of jOIJ:a, That IlIl laws enucted at tho prei'ent 
(being the tll',"cmth,l s(·"siol1 of the General Assembly, 

"= :f~,,~~;~ whieh provhlo for tnking eft'ect by publication in news
...... pal't'rs, "hall take effect from mill after tIl<' dnte of" such 

publi('ation. The provision of the OOlle in chapter 3, 
section 21 to the l'ontl'al'Y notwithstlLuding. 

:<ok~ .... ,... SEC. 2. This act shall tah effect from IlOU after ita 
puhlicatioll in the Tri-W./ekly Iowa Oitizen anu the Tri
W l\ckly Iowa State J ollrnal. 

A pprond ~{arch 22ct 1 ~5~: 

I """'b, certlty that Ihe for.golng Act .... publLohm In lhe Iowa WHIrI7 CItba 
on the i-llh 01 MareIa, IW, ... ellD I .... 10 .. " 8t&~ 10 ...... a1 OIl &he or 1Iuda, 18111. 

IlLUAII 8RLLS, 
IIecreWJ of ... 
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OHAPTER 97. 

liES MOINES COMMISSIONER. 

&II ACT "ppeballns& Commlooloner to procure ~he IlUld. granted lor Improrlcg u,.. 
uYlptlon 01 the De. Molnes River, ~ b<' cerll8ed ~ the 8"'\te. 

189 

SEenoN 1. Be it enaete{ll¥g tlw General A88!?1nhly of 
.1.. 0._4 •• .J" 7 T h 1"1." fD"1."· (lh .... Mn>o" .... 
-- 0U6W OJ .I.oUJa, hat C ar es JUu.;on, 0 es .JlJ.omes l",baWd. 

eG1Inty, is hereby appointed a Commissioner, whose 
411ty it shall be to do ,all acts in behalf of the State 
which may be necessary to procure the lands belonging 
to the grant made to the then Territory of Iowa, by au 
U of Oongress, approved August 8th, 1846, for the 1m· 
provement of the Navigation of'the Des Moines River, ,. _ ~_I 
• '-ot'eCul'h.., o~· 

ID said TelT~ry, to be certified and set apart to said eu", laW. 

State by the proper Department of tllC General Gov
ernment, and any net or agreement w, to the amonnt of 
land to which the State may be entitled under said act 
of Congress mado or concluded by said agent is hereby 
ratified and confirmed. 

SEC. 2. That the Stato of Iowa shall not be liable 1l181e "'" 11ab" 

in any manner for any damages growing out of any act I~r txp.""". 

or agreement of said agent hereby appointed, nor shall 
the Stilte be held liable for any expense in any manner 
for the salary or per diem. of said agent. 

SEC. 3. This act to take effect and bc in force im· ToL. dr .... -I. 

mediately after its pnplication ill tllC Iowa Atate Jour· 
JIll and Iowa Weekly Citizen. 

Approved March 22d, 1858. 

I ~ eenIfJ &hal Ibe r.weplng ACl ... pllbllllhed in the I_a 8'-1e Jourual Db the 
.. dq 01 Aprtl, I&6Q,lUld In tbe I ..... Wet-kif Cltloen Ob the 14th dill' or 10S01' 

1tLIJAR BBLLS, 
IIeereW7 01 Bw". 
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CHAPTER 98. 

LIlUTED P ARTNEBlHIPS. 

AlII ACT rer tile IDrma&ioa of llad\e4 panaenbl,.. 

SEOTION 1. Be it enaC't6d by the GeneralA~'" 
Puta • .w,. ... eM State of j(YIJJa, That limited partnerships for the trau. 
Ihri •• d. action of any mercantile, mechanical or manufacturing 

business within .this State, may be formed by two or more 
persons,npon the terms, with the rights ~d powers, 
and subject to the conditions and liabilities herein pre
scribed. 

SEC. 9. Such partnerships may co nsist ot one or 
.... enl partDen more persons, who shall be called general m'rtners, and 

. who shall be jointly and severally respons'Me as gen· 
eral partners now a .. e by law; and of one or more per· 

. sons who shall contribute in actual cash payment8, a 
lpeeIal pu\IIen. specific sum as capital to the common stock, who shall ! 

be called special partners, and who shall not be liable I 

for the debts of the partnership, beyond the funds 80 

con.tributed by him or them to the capital. 
"'llIni parlDen SEC. 3. The general partners only shall be author· 
~':..-' ball· ized to transact business and sign for the partnership, 

and to bind the same. 
SEC. 4. The persons desirous of forming soch part. 

~ nership, shall make and severally sign a c~rtificate, 
which shall contain, 

1st. The name or firm under which such partuership 
Naae 01 lInD. 

is to be conducted. 
!d. The general nature of the business intended to 

be transacted. 
~ .1 part. 3d. The names of all the general and special part-
aera. ners interested' therein, distinguishing which are.general 

and which are special partners, and their respective 

........ places of residence. 
4th. The amount of capital which each special part

ner shall have contributed to the common stock. 
oth. The period at which the partnership is to 00II1' 

~." ..... mence, and the period at which it will terminate. 
&0. o. The certificate shall be acknowledged or 
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pro\"ed ae to the several persons signing the same, he- CerUlIcau loO-

t.._ h . dad' . h d ak kDowledpd. 
'IIR sOlne one aut onze to mmlster oat s an t e 
ICknowledgmente of deeds . 
. St:c. 6. The certificate so acknowledged, shall be C:;:lIc .. urecor, 

filed ill the office of tho Clerk of the District Court, of 
the conr.ty in which the principal place of business of 
the partnership shall be situated, and shall also be re-
lOrded h,r him at large, in a book to be kept for that 
prpose, open to public inspection. It the partnership 
Ihall 118\'0 places of business situated in \lifierent (''OlUl-

tiel. a transcript of the certificate, .and of the acknowl-
edgment thereof duly certified by the Clerk of the Dis-
trict Cnurt in whose office it shall be filed; under his of, 
&cialstal, shall be filed and recorded in like manner in 
the Offil'e of the Clerk of the District Court of every 
_neb. county. 

SEC i. At the time of filing the original certificate, AlIIdavlI of 0I0JIl· 
with the evidence of the acknowledgment thereot~ as tal p .. ld ID. 

befllre directed, an affidavit of one or more of the gen-
, oral partners sh.Il also be tiled in the same office, stat-
, ing that the 8Ums specific in the certificate, to have , 
: beell contributed by each ot the special partners to the 

mmmull stock, have been actually and in good faith 
paid in (·ash. 

SEC. 8. No such partnership shall be deemed to P&rtDerlhi me
hatc betn formal until a certificate shall have been gal If ce~IIC&&. 

Dot lIled. 
1IId~, acknowledged, filed and recorded, nor until an 
atIi.}a\'it shall have been filed, as above directed, and it' 
any fal~e statement be made in such certificate or affi-
davit, all the persons interested in such partnership, 
aball be liable for all the engagements thereof as gen-
eral partners. 

SIC. 9. The partners shall publish the tenns of the 
partnership when registered, for at least six weeks im- ":!:::bipo;J'::t 
Dlediately after such registry in two newspapers, to be ... 
designated by the Clerk of the District Court of the 
munty in which such registry shall be made, and to be 
published in the Senatorial District in which their busi-
leis ah"ll be carried on, and if such publication be not 
Dlade the partnership shall be deemed general. 
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Aftida.i~ol pub. 81>c. 10. Affidavits ot the publication ofsnch notice 
IlcaUOD tied. hy the printers of the n('wspapers in which the same 

shall be published, may he filed with thl' Clerk of the 
District Court dire('tiD~ the sanw, a",) slw.ll be evidence 
of the facts therein contained. \ 

Be .. n .... ac. S~:c. 11. Every renewal or continuance of such 
~~~~~c! and partnership beyond the time originally fixed for its du· 

ration, shall he certified, acknowledged and recorded, 
and an affidavit of a general partner be made and filed, 
and notice be gh-en in the manner herein required for 
its original tormation"and e\'ery such partnership which 
shall he other\\:ise renewed or continued, shall be deem· 
ed a general partnership. 

SEC. 12. }o:\'el")' alteration which shall be made in 
A1w:raUoDI ••• h t tl . t . tl f' h b ' Claw: &he part. t e names 0 Ie par ners 1Il Ie nature 0 t e USIDe9, 
.. ertlb.ip. • tl . 1 I 1 f" 1 or 1D Ie caplhl or s lares t lercO , or m 1m)" ot lcr mat· 

ter specific<.I in the original certificate, shall be deemed 
a dissolution of'the partnership, and e\-ery such partner-

• Hhip whi('h shall in any manner be carried Oll after any 
Imch alteration shnH ha\-e been made, shall be deemed 
a ~cneral partllership, ae<'Ol'ding to the provisiolls of the 
last section. 

SEC. 1 ;~. Thc hut:illE.'sS ot the partnerslliJ> shall be 
conducted uuder a firm in which the names ot the gen· 

If=~e~. f.r", eral partners only shall be inserted, without the addi
ilion of the word "Company" or any other ~eneral 
term, and if the Ilame of any special partner sllall be 
lIsed in such firm, with his prh-ity, he shall be dC(llIIed 
a ~cnertll partner. 

~Er. 14-. Suits ill relation to the busines~ ot the 
J lurtII cl'Sllip lllay he brought. and Ctlllducted, by and 

lIulls ar.:r.'4t n.· . 1 1 . I os if ere. agam&t t Ie genera partncrs III t Ie same lIlannel'. 
there wcr(' no special partners. 

SKI'. ] 5. No part of'the StUll which any IIpe(·:n1 part· 
l\('r shall han ('ontribut(o(1 to the capital stock, sball be 

'::~~~~I~:': witllllrnwn hy him, or pllid or transferred to him, in ~he 
"'&WraWD. t-.hape of di ddellll~, profits or otherwise at any time 

dl1rjn~ the ('ontilluanc(' of the pnrtnerElhip, but any part· 
II('r may annually receive lawful interest on the ~um60 
('(lllh;butt'd l.y Lim~ if the paym<>nt of Elnch int(lrest 
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Bhall not reduce the original amount of such capital, and 
it after the payment of such interest, any profits shall 
remain to be divided, he may also receive his portion of 
inch profits. 

SEC. 16. It it shaH appear, that by the payment or 

1 •• 

interest or profit8 to any speeial partner, tIte originalll:I,,:~~I. = 
capital haa been reduced, the partner reeeh'ing the good, 

&ame, shaH be bound to restore the amount necessary to 
make good his share of capital, with interest. 

SEC. 17. A special partner may, from time to time, 11.-1&1 puta .... 

examine into the state and progress of the partnership pon .... 

concerns, and may ad lise aa to their management, but 
he shall not transact any business on account ot' the 
partnership, nor be employed for that purpose aa agent, 
attorney, or otherwise. If he shall i .. terfere, contrary 
to these provisions he shaH be deemed a general part-
ner. 

SEa. 18. The general partners shall be liable to ac- Oen.r'l p&r\IIer" 

h h d h ' I . l' dull ... eouot to eae ot er, an to t e specla partners, for t lelr 
management of the concern, both in law and equity, aa 
other partners now are by law. 

Sa:a. 19. Every partner who shall be guilty of any A rartner'.rraud 
" • • punllll'd 111 line 
hnd 1D the affairs of the partnership, shall be hable and Imprllon. 

civilly, to the party injured, to the extent of his dam- m.nl, 

&ge, and shall also be liable to an indictment tor a mis-
demeanor, punishable by fiue or imprisonment, or both, 
in the discretion of the court by which he shall be tried. 

SEa. 20. Every sale, assignment or transfer of any 
'Jf the property or effects of sllch partnership, made by ~ ::::::,-:; 
such partnership when insolvent or in contemplation of pH~rcredllon, 
insolvency, or after, or in contemplation of the insol-
Tency of any partner, with the intent of giving a pref-
erence to any creditol' of such partnership or insolvent 
partner, o\"er other creditors of such partnership, and 
e.ery judgment confessed, lien created, or sccnrity given 
hy such partnership, under the like circumstances, aDd 
with the like intent, shall be void, as against the (;reditors 
Qf such partnership. 

SEC. 21. Every such sale, assignmcnt, or tralltlfer 
of any of the property ur effects ,11' a gelleral or spc(,illl 

!5 
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partner, made hJ" 8uch general 01' ,.:pecial l)artuer, \t'hcl~ 
.. 'flY partner can-
. bol ••• lg'I\"OIl- inl'lolyent or in contemplation of illsoh"encJ", or aner or 

erty or prt:Ccr 
('l'odllo". in cuntemplation of the in~oh"ency of the partnership, 

with the intent of giving to any creditor of his own, or 
of' the partnership a preference O\"er creditors of the 
partnership, and every jndgmt·nt confessed, lien created 
or secnrity givcn by any such partner nnder the like 
circnn~stan('es and with the like intent he \"oid, 8l! 

ap;ainst the creditors of the partnership. 
SEO. 22. Ever,}" special partner who shall \'iolate allY 

IlJ~~l::~lurr'. provisions of tho two la~t pru<,eding sections. or ,vhtl 
shall concllr in or assent to, any snch \'iolation by tb~ 
partnership or by any indiddual partner, shall be liahle 
as a p:eneral partner. 

SI':o. 23. In case of the insolvency or bankruptcy of 
Speele. puru .. ·.. hI' . I I 11 d . 
bot .now,,,1 .. t e partner!'! np, no flpeCla partner S IS , nn er any Clr" 
_dltor. b 11 1 I' d't'l h cnmstnnces, e a owe( to c anll as acre lor, unb t e 

claims ofa11 the other creditori' of the partnership "hall 
h(' sati~fitl(l. 

SEC. 24:" No dbsolntion ot such partnership hy the 
Term ... r dl .... lu· act~ of' the parties, shall take place previous to the time 

nOD oC partner-
!'hlp. specified in the certi:l1cate of its formation, or in the ('er-

Take ell'eet. 

titicate of its renewal, until a notice of such (lissolutioll 
shall haye bcen filed aud recorded in the office of the 
Olerk of thc District Court in which the original certifi" 
cate was recorded, and published once in each week for 
four weeks, ill a newspaper printed in e8ch of the conn
ties where the partnership may ha\"e places of business 

SEO. 25. This act shall he in fi.lrce from and after 
its publication according to law. 

Appro.ed Mardi 22tl. 1858. 
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CHAPTER 99. 

I •• Ui'n (;KA .. 'I"T 'f(. THE DEli It:IJl~ES LU.LIH K. K. 

!!1 .lOT dlopoolng or tile G ..... t or Land .. de b, an Art or Oon".., .. granting land to 
!he Terr\toJ', or Iowa to aid In tbe Impreve_n& or tbe Navigation or the Des ""nPR 
liTe!". 

SECTION 1. Be it enacted by the (Jeneral.A.88emhly of 
1M State of jouJa, That all the lands granted to the then 

196 

Territory of' Iowa by an Act of Oongress, appro"\"en An- ~:Olnel~,: 
gust eighth, eighteen hundred and forty-s~x, entitled an the ral~oad. 
act granting lands to the Territory of Iowa, to aid in the 
improvement of the Navigation of the Des Moines Riv-
er in said Territory, and all lanlls and compensation 
which may be given in extension or in lien of any por-
tion thereof by the General Government, and also all 
stone, timber and other material turned over to the State 
by the Des Moines Navigation and Rail Road Oompa-
ny in settlement with the State of Iowa, be and the same 
are hereby disposed of and granted to the Keokuk, Fort 
Des Moines and Minnesota Rail Road Oompany, a body 
corporate created and existing under the laws of tLe 
State of Iowa, to aid in the construction of' a Railroad 
from the city of Keokuk, at the mouth of the Des Moines 
River, up and along the valley of said rh'er Ly way ot' 
the city of Des Moines, to the northern lineot the State, 
in the direction of the southern bend of the Minnesota. 
or St. Peters river, excepting all the lands belonging to 
said grant heretofore sold by the State of Iowa, or which ~daOoof.ay .... 

wOD ........ 

may hereafter be conveyell to the Des Moines Naviga· ted. 

tion and Railroad Oompany by virtue of a settlement 
now pending between the State and said company, and 
also so much of the said tilnber, stone and other mate-
rial as may be nsed in the completion of the Locks and 
Dams at Oroton, Plymouth, Bentonsport and Keosau
qua, tIllS grant to become operative so soon as Oongress 
shall assent to or permit a diversion or the title thereto 
shall become vested in the State so as to he subject to 
grant. 

SEC. 2. That the Keokuk, Fort Des Moines and 
Minnesota Rail Road Oompany, shall pay all liabilities 
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Ball JI.o&cl c':: against said Des Moines Rh'er Improvement, and 
pulJ '" pay • th S I . f'd • bUIll .. of Im- agamst e tate of owa growmg out 0 sal lmRrove-
proTement Co., ' c 
all4 oftbt I.!tAtt. ment whether by contracts between the State and other 

parties or between the Des Moines Navigation and Rail 
Road Company and other parties or between any par
ties whatever which have been assumed by the State in 
consequence of the proposed settlement with the Des 
Moines Navig~tion and Railroad Company, as cOLtain
ed in the joint reaolution passed at the present session 

. of the General Assembly; and said company shall also 
complete the Locks and Dams at Croton, Plymouth, 

Co. complete. Bentonsport and Keosauqua, and fifty thousand acres of 
loek. and dam •• the lands which may hCl'catter be certified by the Gen-

eral Government to the State of Iowa shall be set apart 
by the Register of the State Land office, which said lands 
shall be held tor the purpose of seeuring the payment of 
said liabilities and the completion of said Lock and Dams, 
and that whenever said company shall pay thirty thou
sand dollars of said liabilities properly audited and al
lowed by the Register of the State Land office, or 8b.all 
do thirty thousand dollars worth of work on said Locks 

UablUllea paid and Dams to be certified and allml'"ed by an engineer to lecures land. 
be appointed by the Governorto superintend saiel ·works, 
that then the Register of the State Land office shall is
sue to said company a certificate for tcn thousand acres 
of said lands, so sct apart for every thirty thousand dol
lars so paid or expended until said liabilities are paid, 
and said Locks and Dams are completed and if any of 
said fifty thousand acres of land shall remain after 
the payment of said liabilitics and tho ('ompletion of 
said Locks and dams, it shall be certifieu to said Rail 
Roau Oompany in the same manner pl'ovided ill this 
act, Provided, That if the proceeds oftlle said fifty thou
sand acres of land shall at any time be found insufficient. 
to discharge existing contracts for constrncting or repair-

pu.te preeer\·.01 . 
harml.... ing the works at Kcosauqua, Bentonsport, Plymouth 

an8 Croton and in all respects preserve the State harm
less on account of any liabilities now existing against 
the State, or that has been assumed by the proposed 
settlement with the Des Moines NaviKation and Rail 
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Road Oompany, or arising in any manner from the past 
improvelLent of the Des Moines River, or the paymen t 
of the officers or agents employed in and about said im
provement, th~n the said Keokllk, :Fort Des Moines aud 
Minnesota Railroad Oompany shall be liable to pay tho 
State the amount of snch deficiency. 

SEO. 3. Wheneyer the President and Ohief Engin-

191 

eer of said Railroad Company shall certi(y under oath to l:'n~~: f:: 
the Register of the State Land Office that twenty mile s 20 miles of rold 

of said Railroad in a continuous line from the towRofBen-
tonsport up the valley of the Des Moines River have 
been completed and the cars running thereon, the Reg-
ister shall issue to said company a certificate for one 
hundred and twenty sectiolls of'land, to be taken as 
nearly as practicable in a body from the remaining lands 
nearest to the completed part of said Railroad, and the 
Governor shall upon presentation ot' said certificate is-
Bue to said company a patent for said lands and 110 from 
time to time as twenty miles are completed until three 
fourths of said lands are exhausted, Pr()'l)ided, that the 
lands hereby grauted and so certified to said company LanduppUecI to 
ball b I · I 1· d· d· h rill rold 01llJ'. B e exc US1ve y app 1e m exten mg t e construc-

tion of said Railroad in a continuous liue above Beu
tonsport, and shall be applied to no other purpose what-
ever; and, provided also, that one fourth in quantity OfO';:.f;'-:'::O" 
aaid land shall be applied by said company in the con-
struction of said road above the city of Des Moines; the 
said one fourth to be certified in manner as herein 
provided from the completion of each twenty miles from 
the city of Des Moiues up the Valley of the Des Moines 
River. 

Sao. 4:. The grant aforesaid is made to said compa-
By upon the express conelition that in case such Railroad ~-:-=~:; 
Company shall fail to have completed and equipped sev-
enty-five m1les of road up the Valley ofthe Des Moines 
River, from the town of Bentonsport within three years 
from the first day of December next, thirty-three miles 
. add·· , h h ft fi fi d Wholel1ae e_-111 Itlon m eae year t erea er or ve years, an ple\ecl 1»7 1811. 

the remllinder of the whole line in three years thereaf-
ier or Oil the first day of December, eighteenobM~o8le 

" 
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and sixty-eight, then in that case it shall be competent 
for the State of Iowa to reserve all rights to the lands 
hereby granted, then remaining uncertitied to said com
pany so tailing to ha\'e the length of' road completed in 
manner as aforef'aid. 

SEO. 5. That this grant is subject to all the pro\"is
~ ~JI:r::ions ot an act of the General.Assembly ot the State of 
;:'::~I-;': Iowa, approved July fonrteenth, eighteen hundred and 

fitty six, entitled an act to accept the grant and carry 
into execution the trust conferred npoll the State of 
low \ by an act of Congress entitled an act making a 
grant of lands to the State of Io\va in alternate sections 
to aid in the construction of railroads in said State ap
proved M.ay 15th 1856, so tar as the same are applica
ble and not inconsistl'nt with the foregoing provisions 
ot this act. 

'lillie etrec\. 
SEC. 6. This act to take eft'cct and be in force im

mediately after the publication thereof in the Iowa 
Weekly Citizen and Iowa State Journal, newspapt'rs 
puhlished at Des Moines, Iowa. 

Approved M.arch 22d, 1~58. 

I hereby certify that tb_ forellOlDJt act "-as publliobed In the Iowa Weekly Clllz,,", 02 

the 7th day of AprU, 16:1~. and In ,be Iowa !!Ialc Journal on the 3d day of April, 1~. 

CHAPTER IOU. 

ELIJAH SBLLS, 
tle,"retary .f l'late. 

SWAMP J • .\NU PRE-EllPTIONS. 

AN ACT for Ihe relief of 811"81nl' I.lnd Pre-emplo .... 

SECTION 1. Be it enact.lfl by the General A88emhlyof 
the Stat6 of Iowa-, That in all cases where any perRon 

p;:-r=: ~~, had acquired a bona-fide pre.emption claim to any 
fGmIMd. Swamp Land of this Statt', under the laws heretofore in 

force, and who was, in good faith residing on the same 
on the fifth day of September, 1857, sueh person shall 
not be held to have forfeited the same i~ (.'Ons~qU8Dce 
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I)l"no: ha\'in;; pron!d up such pre-cmption in accordance 
. '. • • 11m proTe up 

wIth snch law: Prucided, he shall produce hiS eVidence w1&b1D liz 

anlll'ron! up the SRme in accordance with the lawao in 
forI'!! prior to the fifth day of' September, IS57, and 
within aoix month;; from the da.y this act goes into force; 
and pr,J\-ided further that no certiiicate of pre-emption 
!w been grantcd tor the land so claimcr} to any other 
pt'I"l-OIl. 

aou'b •• 

SJ::c. 2. It shall be the duty of thc Uoullty J lIdgc 0 •. Sadge be ... 

.. hl'n application is made for a pre-emption nntler thitl and determine. 

let. to hear and det~rmine upon the samc within thil'ty 
days from the c.latQ of the npplicatioll, and !ahaH notify 
the applicant at the time of his Illakin~ his appli(·atioll. 
01 the day upon which he will hear the testimony ill 
the euc;~. If the proof' shall be dcemcd sufficient, the In.,U' ... mlacate 

County .J uuge shall issue a certificate ot pre-emption in 
fa\'t.lr of the claimant to lands claimed. or to "nch por-
timlol' them ag he shall have su"taiuc'! hi,; claim f()r 1\ 

l,r"-l'lIlptioll to. 
~J::c. 3. The sC\'eral County .J u<lgc::!, ill all casl'S 

• • CD. judI!" qlll\-
"here any person now holds, or mav hCl'l'uftt'r hllrly ac- clalm.~I"Mr-

J "' oU"~ COR"-
,uirc certiiicates of pre-emption to swamp In.nutl in uc- 11. 

tordance with the lawtl heretofore ill force, or in accord-
anet' with thi:l act, shall be required to 'luit.clll.illl the 
t~l\ll\t,\' interest to the per SOliS holding said ccrtificatOK 
1)1' pre-emption, or the lawful assignees nllUl!r the saUlC. 

"II payment or tender of payment of the tllI.iu Cnnnty 
Juuge, the price pm' acre named in 1\ll<'h eertificntc, at 
an~ time within six monthtl f'r()I11 the pus~n~c of this 
at:t; or it" said certificate is granted after the }JllStlilgC of 
tili!! act, six mouths from the date then'of. . 

~~:c. 4. This act to take efl~ct and bc ill fiJl'cc from Tat. erect. 

a~ld aftcr its publication in the Iowa 'V cl'kl.,· Citizt'n 
alld Iowa State Journal. 

Appro\'cd }tarch 22d, 1858. 

'h·,. t.) •••• ,Iry lhal ,h. r,or.!folnK Act wac """II.hod 10 tho 10 •• Weekly 1'111 ..... fth 
~ ~I' "r .~I ... ,. 10;:,". aDd In ·b. I~ ... .... Ie J.'N'DaI on tho 8c\ or April, 1~'\.~ • 

• :LIH.H "ELL!!, 
II..., ... t"r, or Iltak. 
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CHAPTER 101. 

STOCK IN AORICULTC'RAL COLLEGES. 

AY ACT 10 autborlze CounlJ' Judges 10 luboerlbe lloclr. ID AiricultDral SocI.IlK. 

SECTIO:ol 1. Be it enacted b!l tM General Aue1'1llJly nf 
tM Statd of iOloa, That in any county in which an Ag-

00., Judge may ricultural Society shall have or Illay hereafter be organ
~~:eor':.,~ ized r,nller the l~ws ot'this State, the County Judge of 
ten. iuch connty sball, upon being petitioned to that effect, 

by a majority of .the legal ,·oters of such county, as 
shown hy the last election preceding for county officers, 
suh;;cribe in the name ot'the county to the stock of such 
Agricultural Society, Fnch sum as may be so petitioned 
for, not to exceed one thousaud dollar;;, nor more than 
five hundred clollars in counties with less th"n four 
thousand inhabitants, to be expended in fitting up fair 
gronnds. 

SRC. 2. That the Connty Judge, upon the receipt of 
~~rll~~teur.:rthe celtiticate of stock of such Society, duly issued and 
Iloct. .' authenticated, as directed by the articles of association 

of sucb Society, shall issue orders on the Treasury of 
the county for the amount, in such stuns as shall seem 
best, and when the same is paiel, sllch couuty shall hold 
such stock in the same manner ar.d subject to the same 
rnles as other sbare-holder;;, and the County Judge shall 
represent the connty in aU meeting;; of the stockholders. 

SEC. 3. The money recei veil by the Msociations from 
lIoaeyupeDded the county Treasury, shall be expended l.nder the direc

tion of the Board of Directors of'the association. 
SEC. 4-. . The amonnt so paid out of the Treasury, shaU 

IIOD npakt ID be levied and collected as other taxes are--one-fonrth of 
IDar ~.... the amount in each year thereafter, until the same is all 

levied and collected. 

Tateelrect. 
SEC. 5. This act shall take effect from and after its 

publication in the Iowa Weekly Citizen and Iowa 
State J oumal. 

Approved March 22d, 1858. 
1 hereby cerUr.. tIJU lb. foreplllr Act .&1 publlllhed ID W lo.a <'''1_ on U!t 

7'" 4.y or April, 18GB, and III 'be I .... 8&ate J ....... aI OD tbe 8d cIaT of AprU, 18M • 
... ~B!!t8, 
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OHAPTER 102. 

DISTRICT ATTORNEYS. 

All ACT pnridlng f« lbe election of DLllrlcl Attorney .. prcIICrlblllg their dlltle. anJ 
Ixlnllbelr eompenoatlon. 

8scuoy 1. Be it tmacW}, by the General .Assellwl!l of 
1M State of IQtDa, That there shall be elected by the 
qualified elect.orB of each Judicial District on the second r.lecled In l!Jll8, 

Tuesday in October, eighteen hundred and fifty-eight, 
and every four years thereafter, one District Attorney, 
who shall hold his office for four years, and until his 'fml or olBee, 

8uceessor is elected and qualified, and shall Le qualified 
by the Go\"ernor. 

&0. 2. The manner of conducting said election, the (:'" lueling elee. 

return and canvass thereof, as also th" manner of pro- Ii'n and canva .. 

eeeding in case of contest, shall be the same as may be 
provided by law in relation to other State officers.-
Provided, That the Governor and Lieutenant Go.ernor 
8hall not for the purposes of this Act be deemed State 
officera. 

SEC. 3. It shall be the duty of the District Attorney Duty to appear 

to ~ h St d 1 . .. fo' State, appear .lor t e ate an severa counties cOlllprlslllg 
hie District in all mattellS in which the State or any such 
county may be a party or interested, in the Distri('t 
Court of his District, bef(\re any J lldge, on a writ of 
habea& corpus sued out by a person charged or convict-
ed ot a public offense, the prosecution being in his Dis-
trict. He shall in any of the above proceedings taken rumioh ab~racl 

or pr •• eed'DgI 
&om his District to the Supreme Oonrt, furnish to the to AU', Gen". 

A,ttorney Gelleral a brief containing the substance of 
such proceeding, and the questions therein involved, on 
or before the day in the term of the Supreme Court at 
which 8uch proceeding is set for hearing in that Oourt. 
He shall also appear for the State or any county in any fu~th .... ppears 

proceedings brought to his District from any other on for 8t .. te. 

ehange of venue, and he is authorized when he deems 
it advisable, to appear before jastices of the peace in the 
iuitiatory proceedings in criminal cases. I~'ded, That OUler COli •• e I 

nothing herein contained shall prevent the Oounty J udgc ~~' lie emp •• ,-

whenU"er he may deem it necessary from emp~~;xWiGoo8Ie 
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ISll Attorney to appeal' to prosecute or defend in any 
case properly helonging to the duties ot the Distriet 
Attorney. 

SEC. 4. The Distwict 11 ttorney shall, when requested, 
ginl his opinion in writing, without fee, UpOIl all ques· 

0::;.;,: D In •• 1· tions of law bubmitted to him by any connty officer 
within his District, and which has reference to the oBi
(·ial duty of sneh officer, and whenever reqnest<."ll by aD~
RIIC'h oftit'er he shall prepare proper drafts tor contract!;, 

II ~':' for • n ... t' u I . . l' hId fi th ·ro::_. orms lUI ot ler wl'ltmgs 'v He may Ie wante or e 
lise ()f allY county in his District, and he shall file in his 
.. !ti(·e anu presl'rve a copy of his opinions thus furnished. 

~f;(). 5. All moneys received by the District Attor-
a" noy. pal'l ",". lIey belonging to the people of the State or any county, 

shall immediately upon the reeeipt thereof be paid by 
him to the officer who by law is entitled to the cllstody 
thereof. 

Q S .. ;o. e. Bcti)re entering upon the duties ot his office, 
u>nfietl b7 'A-
~ir'" .,.th. he shall take antI subscrihe an oath that he will support 

the Constitntion of the t; nitccl Statee auu of this State. 
that be will faiththlly and impartially tlischarge the 

11",,01 e",,".~.. d utit'~ of his office, and shall execute to the Stnte of'Iowa 
a bond with good anu sufficient sureties in the penal 
sum often thousand dollars, to be approved by the Jud~ 
tlt'the District Cout ot his District, conditioned tor the 
faithful di8char~e .)1' his dut.ies and the paying oycr of 
all moneys Il~ provided in this Act, which bond shall be 
fileu in t.he office of the Secretary of State, and said bond 
lIliall be renewed in a larger penal sum and with adtl!
tional sureties whenever required by the District J ndge 
(Jt the prlJper Judicial District; such bOlld shall inure 
to aud be for the benefit of the people of' the State or 
any t't)uuty or fURd injured by a l)reach in the conditions 
thl'reot: 

SEC. 7. The District Attorneys ele(·ted under the 
K,M ... poD du. provisiolls of tllis Act, shall enter npon the disc11arge of 
'1· their duties 00 the first uay of' January 1\('Xt I!ut't'eeding 

their el('ction. Should there be a failure in this respect, 
from any ('!luse whate\'(lr, the offic(' sllaH hit llt.'(>ZlII!ti 
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SEC. 8. !Should a vacancy occur in the office of Dis- '·.canc,. 
trict Attorney at any time from any cause whatever, the 
vacancy thus occurring dhall be filled hy the Go\'ernor JPWM by Gonr· 

Dur. 
by appointment, and the pers.)n so appointed shall hold 
said ottice until the next general election, when a SIlC

cessor shall be elected to fill the remainder of said un
expired term and until his Sl1CCt'88or is elected and qual-
itbl. And where any term or terms of the District P;:!;..~tty "PO 
(:')lIrt are holden between the day of election of District 

. Att'Jrney and the first day of .Jannary, A. D. 1859, the 
l'rc~ent Prosecuting Attorney shall appear nnd prosecute 
(Ill the part of the Stnt('. 

SE('. 9. The several District Attorneys shall rc<.-ci\'(' Salary. 

fur sPeir tieJ:\'ices each .the sum of eight hundred dollars 
per annum out ot'the State Treasury, to he Rndited and 
paid as the salaries ot' other State officers. 

!:iKe:. 10. In addition to the abo\"e salar", be shall rC'I'~~.ror convle, 

I cdve for every conviction procnred by lll~n durin~ his ""n. 
term ui service, for a misdemeanor five uollar8, for n. 
felony ten dollars, such teei! to he allowed and paid by 
the Oounty J Ildge in ench county ill which the (,811:,e 
originated. 

SEC. 11. In Cc'lse ot' ClJllvictioll contcmplated in the 
preceding section, the tilllowing fees shall be tax~d ~~~~~r~~d~ 
agaillst the defendant, to-wit: In calle of a misd£'mennor 
he dollars; ill case of felony ten dollars, \vhich shall he 
collected by the Distri('t Olerk and paid into the county 
Trea:;nry. 

Al'pro\"ed Marl'll 22d, 1858. 

CHAPTER 103. 

(JoniiTY ltEL'ORDfI. 

AN ACT in rdliotl m to (~ouflty R'·('t)nl .. ~ 

SI!:CTION 1. Bt; it ('nacted by the (,'o/(,I'lfl A8~~1111Jly of 
tAe State. <1 /Q'IJJ(J., That the couoh' judge .)1' aoy orl!aR"-'oooie 
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Co. ReCOrd\"bmd"Y ized connty in this State, whene\'er such county J'ud2et be lran.cr c • u 

clerk of the district court and recorder ot the proper 
county, or a majority of them, shall deem it necessary 
and expedient., shall have authority to have transcribed. 
indexed and arranged any deed, probate or county rec
ord belonging to said county, or have made a complete 
index ari centemplated by section numbered 1213 of the 
Code of Iowa, of any such record. 

Sm. 2, Whene\'er any new county shall have been 
formed from other original and organized counties, or 

N;.:y c~;:t:e~~ shall havc becn attached to another county, for judicial 
ord. tranlCrlb'd I d h 11 f"'- d b f' 11 01' ot leI' purpose,;;, an s a a ~erwar s e u y organ-

ized and detached, and when any records of the kind 
mentioned in section 1st of this act, are· in the origipal 
county or counties, which properly belongs to such new 
(·olmty, thecountyiudge of such newor detached county, 
,.hall, when the same is deemed best by the county I 
judge, county clerk and recorder of such new county, 
or any two of them, have authority to have transcribed, 
indexed and arranged, auch records, or any of them, for 
the use of such new county, and at the expense of such 
new county. 

SEC. 3. The oounty judge may employ any suitable 
COmpeDII&U'D Cor person to perform said labor the amount of the com-U"UIlCrlblng , 

record.. pensation thereof to be previously fixed by the person 
or persons whose duty it may be to audit claims against 
the county, and provided that such compensatiou not 
exceeding six cents for each one hundred words of the 
recorda proper, and twelve and one half cents for each 
one hundred wordtJ of indexh:g-such compensation to 
be paid out of the trea.sury of the county for which the 
records are transcribed, and to be audited 88 other 
claims. 

SEC. 4:. When any such records are 80 transcribed, 
aecordl com,.r- the county judge of the county to which the OrigiDai 

eel U1d certl.ed 'bed 
to, records belong, shall compare the copy 80 transcn 

with the original, and upon the same being found to be 
correctly transcribed, such county judge shall make a 
written certificate in each volume or book of such trans
cribed records, under his official sealb certifying that 
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such transcribed recorda have been compared with the 
original by himself, and are true and correct copies of 
the original records. 

SEO. 5. Snch transcribed records, so certified, s hall T:~-:,~,r:; 
have the same force and effect in all respects, as the evidence. 

original records, and be admissible as evidence in all 
CUI8 of {'qual validity with the original records. 

SEC. 6. AU acts and parts of acts inconsistent with Conlllctlnl.ct. 

this act, are hereby repealed. repealed. 

SEC. 7. This act shall take effect from and atter its Take elfec'

publication in the Iowa Citizen and Iowa State Journal. 
Approved. March 22d, 1858. 

11Iereb7 cert\f:r Illal tile foresolDg Act ... publllbed In IJle Ion CIt.lleD on tbe 
.., 01 April, 1531, and In Ille 1.". State .Journal OD tb~ lOtb d87 of Aprll, 1Sll8. 

CHAPTER 104:. 

ATTORNEY GENERAL. 

ELUAII SELLS, 
Beeretar7 of State. 

All ACT to pro"lde for the election of Attorne;y General and dellnlng ba du~le •• 

SECTION 1. Be it enacted mJ the General Al8em7Jly of 
ll.e State of Iowa, That at the October elcctiOJ;1, A. D. Blected lu 1~' 
1858, and every two years thereafter, there shall be for Iwo yeaN. 

elected an Attorney General, who shall hold his officc 
for two years and until his sncccssor is elected and 
qnalified. 

SEC. 2. The Attorney General shall appear felr the AU'y Gtner'J .p_ 
State aud prosecute and defend all suit, and proceed. "e.r for l!ta~. 

ings, civil and cnminal, in which the State shall be a 
party or intereste(l when requested to do so by the 00\" 

ernor, Secretary ot State, Anditor, TreaslU'er or Gener-
al Assembly, and shall prosecute and defend for the 
State all causes in the Supreme Court in which the State 
may be a party, or interested. 

SEC. S. The Attorney General when requested, shall lIe gh-ea Qpllll'DI 
'hi .. . . - all' f I III "rill "I. glVe 8 OpIDlOn 10 wntmg upon questIons 0 aw 
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submitted to him by th\! Goneral A.t!sembly or eith('r 
branch thereot~ GovernOl', Lieutenant Go\-ernor. Audi

Pf .... pare!_~raru tor, Hecretar" of State, Treasurer, Superintcndent of 
or CODw-.... tlS. J 

Public InstructiDn, Register of State Land Office, and 
District Attorneys; and \vhen required he shall pre
pare proper drafts for contracts, forms and other writ
ings which may be required tor the use of the State. 
and shall report to the General Assembly when requPRt· 
ed, upon any bUiliness pertaining to his office. 

SEC. 4. All moneys received by the ..\.ttorney GeM
Money. p'd .T'r. eral belonging to the people (If the State, shall be paid 

by him into the State Treasury. 
SEe. 5. The Attorney shall keep in proper book~. a 

H~ .. eep. a reg· register of all actions aud demands prosecuted and de-
IlIIer. fended hy him in behalf of' the State, and of all pro

ceeding~ had in relation thereto, and shall deliver the 
same to his suceeRsor in oftiC('. 

SEC. 6. Before entering upon the discharge of' bis 
Take. an oath duties, he shall take and sub3cribe an oath faithfullv 
and gins bond. " 

and impartially to discharge t.he duties of the samC', and 

Bond iliad. 

Slllary. 

shall execute to the Stato of Iowa a bond with good and 
sufficient sureties in the sum of ten thousand dollan;, to 
be appro\"ed by the Governor, conditioned for the faith
f\11 discharge of his duties. aurl paying O\'er all llloneY8 
as provided in this act, and which shall be filed with 
the Secretary of State, and \vhencyer required by the 
Governor or General Assembly he shall give additienal 
and further secnrity. 

SEC. 7. His compensation shall be one thousand 
dollars per annum, to be paid quarterly, Ilnd he shall 
further receh"c for his attendance on the Supreme or 
Inferior Courts.three dollars per day during his nece&
sary attendance on business pertaining to his office. and 

reesandmlleag"fi\. ·1 t' h' 1 l' . heen cen ts per ml c or IS actua trave In gomg to or 
returning from such Court by the nearest Rnd most prac' 
ticable route. PI'O'I)'wed, his compensation shall not ex" 
coed timrteen hundred d.ollars per annum. 

SlW. 8. The Secretary of State shall furnish a 8uita· 
Olllee a\the Cap. hie office at the Capitol and such books of record and Hal. , 

stationery as may be required tor his office, and the At. 
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torncy General shall attend in 1'(:1',,011 at the Capitai " .. 
the State during the st:s~ion of the (iellt'ral .\8~umilly, 
and the Supreme Conrt. 

20'1' 

SBC. 9. The attoruo\' (it'ueral dhull ket'p ill Iii,; (It· It~ .... d ololloi ... . ~~~~ 

fice a hook in which ho IiIball rocol'(1 all the o!iil·iul opin· 
ions gi V~ll by him during' hi~ h.·I'lIl of office. which book 
shall be hy him delivered to hhs illll'Ce"i'O\' ill uffil'l'. 

Situ. 10. Thid act to take ('1f't'ct trom ailli uth,l' ito T&k. P!foet. 

publicatioll ill the IO\\"1& Wl'ekl~' Citi?oll :lllli Iowa St:.:e 
Journal. 

Approved .l[arch ~211, 18.')1'. 

1 bereby certlry th.' th. roregol"g .\<1 .... j>ubll.h,·d 10 II.. Iowa IV Jckll CUheD 
OIl u.e i&b da,. or April, 18. ... ". and ID lb. I ...... S •• to Jnumal on tb. 10th d"l of April, 
\~. ':LU.\II SELI,oi. 

11 .... \&.1 .. r Ktat.e. 

CHAPTI<~R 1'}5. 

CUIU'o,.ATloN T.\XI.!i. 

W HER1l:AS, By the chartert> nud (ltlll'r :letil gm!ltill~ tu 

municipal corporations, tho right to Ie\)' allti coiled 
taxes on real e£ltnte, the mode of tluici clll!ecti(.n. the 1nequalillee lb· 

. rate of interest! and the effect of tht! ('olll~ctor'iI deed ted. 

are various, unequal, and in some ('us('s ulljW!t; !llld, 
whereas it is desirable to remedy !lllch defects, and 
establish a nniform principle on the subjt:ct. theretore. 
SECTION 1. B" it enacted b!l tile Genei'(ll A8,~e1;'U.1, fit 

of the State oj i01ca, That from and ailer the I'UhJi(,R-
non of this law, in all cases ot the !.Iale of r(':11 ('!It ate D.:a~ '":0,,::."':: 
made by virtue of tho laws and ordillan('cs of Ull v muni. deed fro.ooan· 

.. 'Y, 

cipal corporation in this Stlte, the p"rchas('l' lIhall re-
ceive a deed which shall have the tlallle (·m~et 1\9 tho 
County Treasurer's deeds under sales made 11)' him, as 
provided in the Code, and that the mouE.' there Ill'ovided 
for the purposes of making sales eticcti ve, and foreclos
ing the redemption, shall be pnrchased by the holder of 
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said corporation deed; and that no greater rate of in-
Rate 01 inttre.t. 

. tercst than twenty-five pcr cent. per annum, shall here-
after be charged on any such deed or sale. 

'late .rrect. SEC. 2. This act shall take eft'ect and be in force 

Take etreet. 

from the date of its publication. 
Approved March 22d, 1858, 

CHAPTER 106. 

EI.EVT/<JN OF COUNTY SCPERINTENDE-NT. 

AN ACT t.) am.n.1 eeclioll ninety-six of an act For tbe Public Inl'lructlon or the I!IaII 
or Iowa. 

SECTION 1. Be it el'VJ.ct6d by tiLe General AB8cmbly of 
tke 8tatd of i(Jwa, That section ninety-six of an act for 
the Puulic Instruction of the State of' Iowa, a'".>proved 
March 13th, 1858, is hereby amended by striking out 
Drst Monday of April next, and inserting in lieu thereof 
the first Monday of May next. 

~l.;c. 2. This act shall be in force from and atier its 
publication in the Iowa State Journal and the Iowa 
Weckly Citizen. 

Approved March :l2d, 1858. 

1 herd" certify Ihat the rnroJo!olng Act ..... published I. the Iowa 8_ JetUDRI OD 
Ihe :.d da1 01 .~I·rll, 1-:'~, I",d In tbe low. W~~kly C11.1 •• n on tbe Tlob da1 .r April, 
1&';. ELIJAH SELLS, 

8~rreta.,. or 8ta~. 

ClIAPTEH 107. 

AN ACT r('l.,ir\r." ouit to t •• Inslltuted and prosecuted .galnot ,Iellnqn.nt C ..... 
Treuurtn. 

DeU8qu.nUa~ .. WHEREAS, It is shown hy the Report of the Auditor of 
State, made to the General Assembly at its prest'Dt 
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scasion, that a large amonnt of revenue is duc the 
State on taxes which should have been paid hereto
fore; now that the State may not suffer loss by rea
son of the delinquency or neglect of County Treasur-. 
eril in collecting or paying over the State Revenue
SEOTIO!( 1. Be it enacted by the General.A.88smUy of 

209 

tIle State oj Iowa, That the Governor of the State is ~:ri :rID:::' 
11ereby authorized and required to take such measures, dOD. 

either by suit at law or otherwise, as to him may seem 
effectual and expedient for the collection of all sach 
moneys as lllay appear by the books of the Auditor and 
Treasurer of State, to be due the State from the County 
Treasurers. 
SEC.~. And be it further enacted, That when such B.II OOIDIII8DeH 

1 I· h d d' 1 ffi apI~ nre&lel ( e mquency appears to aye occnrre nrmg t Ie 0 . 

cial terID of any former County Treasurer, the same au-
thority is hereby given and recplired to be exercised in 
the collection from them or their sureties of all sums of 
money which IDRy appear to be due the State from snch 
ti)rmcr Treasnrers. 

SEC. 3. And be it further enacted, That for the pur- Di.\. 4"',..._ 
pose of carrying the intention of this act into effect, the . 
Governor may require the services of the Attorney Gen-
eral and Prosecuting or District Attorneys to aid and 
assist in commencing and prosecuting to j11l1gment such 
suit or suits S8 may be required to be instituted and 
prosecuted in carrying into effect this act, and that the 
Governor ha\'e authority to employ such other aid as in 
his judgment may be required for the same purpose; 
provided, that the compensation paid for the services of pq 01 C01IDMl. 

such other aid or assistance shall not exceed the pel' diem 
compensation aHoweil by law to the Attorney General 
when employed in the service of the State. 

SEC. 4. This act shall take effect and l)e in force 
fro:n and aner its pnl,licati')ll ill the Iowa Citizen and 
Iowa State J onrnal. 

Approved :Mllrch 22d, 1,,;38. 

J h.,.by certl". Iha! \!a- roro~olDg IC~ WI' pllt.II,hed In Ihe 1,,, •• Clt.en 011 the ilh 
" April. 1~, And in the l(lwa t;Iatf' Jv""unl ()u the :4d dn:r of April, I''\~. 

t:I.I.l \11 F~·J.I.~. 

27 
tl+l"retary of StBte. 
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Cll...l.Yl'EU lll~. 

N AME~ OP' TOWNS ASH \'II.I.AI)I.;1>. 

A."i A('T to l'hange the Dames or TowblI and n!h'II~' Dot InCl,rl,or ated 

SEOTLON 1. Be it enacted by the General A88e{nbly tfi 
eM State of 10'1.1)0;, That any town or village desiroU8 01 I 
changing its name shall petition the Oounty Oourt of the i 
connty where such town or village is situated, and if it i 
shall appear to said Oourt that a majority of the actna1li resident yoters of such town or village are in favor of, 
BUch change, he shall cause three notices to be posted: 
up in three of the most public places of the to\\"n for at . 
least thirty days preyious to the next sitting of said· 
Oourt, which notice shall state the fact that a petitio. : 

Notioe Biven, has been presented to said Oonrt by the citizens of said 
town or village, praying for a change ot name of said 
town or village, also the name prayed for by said peti
tioners, and that unless those interested in the change ~ 
said name will appear at the ne»~ regular term of sli~ 
court and show cause why said name shan not be changed; 

D_. there will be a decree rendered granting 8uch change, 
which notice shall be signed by said Court and attested· 
by the seal thereof. 

SEO. 2. If at the time fixed for the trial the Oourt ia 
~ re:::d~~ satisfied there are still a majority in favor of such chBIIP 

of name, said Oourt shall render a decree granting such 
change, attesting the same by his official name, together 
with the seal of his Court, which decree shall be record
ed in the office of the Recorder of the county where such 
town or village is situated. The cost of such change 
and recording shall be paid by the petitioners of such 

~ IOft'I'D8 town or village. But should it appear to said Court tbal 
a majority of'the citizens of such town or village are nol 
in favor of such change, he shan dismi88 the case and 
tax the cost of the proceedings against the petitioners. 

SEO. 3. This act to take effect trom and atter its pub-
'hIte elrect. lication according to law. 

Approved March 92d, 185~. 
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CHAPTER 109. 

WITNESSES L"PON IN»IOTKENTS. 

AN ACT .. endln, 8ectlon ttt8 of &he Oode of 10 ... In re,ard 10 ~h. endoulD, of &he 
Dame. of .. 1\11_ lIpOD Indletm •• U 

SEOTION 1. Be it enacted by eM General AIJ8embly of 
eM State oj'loUJa, That nothing contained in section 

911 

2913 of the Oode of Iowa shall prevent the Prosecuting ___ ... 
• •• Non-eDdo...-. 

or Dlstnct Attorney from Introducing any witnesses up- doeeno'prenat 

on the trios} of any person upon an indictment hereafter ~. 
found, whether his name shall be endorsed thereon or 
not, as required by said section; Provided, The Pro£!. 
ecnting or District Attorney gives to the person accused If,:,~o;. of .... 

in said indictment, or his Attorney, three days notice in 
writing before the commencement ot the trial, that upon 
the trial of said indictment, he will introduce other wit-
nesses, whose names shall be set out in said notice, than 
those endorsed upon the indictment, and said witnesses 
80 called shall be entitled to full faith and credit. 

SEa. 2. This act shall take effect and be in force trom 'fate Iflot. 

and after its publication in the Iowa State Journal and 
the Iowa Weekly Citizen. 

Approved March 2~d, 1858. 

I herebJ oerUfJ that the foregolnll AO\ .... pabll.hed In the 10... Sate J OIlfllU 011 
abe 10th of April, 18119, .ad III the 10 ... WeelrlJ Cltlsen on the 8hl .f II""', 18118. 

OHAPTER 110. 

WEIGHT OF SEEDS. 

J:LU~ DLLS, 
~reW7 of BW&e. 

AN .lOr to de&erllline &he 1rel,h~ of eenaIn a..d. named therein. 

SEOTIO!'l 1. Be it enacted by th~ General AuemlJly of 
tAB State of IfYWa, The weight of II. bushel of Hungarian 
Grass seed shall be forty-five pounds; the weight of a 8eedllpeollet. 

bushel of Millet seed shall be forty-five pounds; the 
weight of albushel of Osage Orange seed shall be thirty-
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two pounds, aml the weight of a buahel of the seed of 
the Sorghum Saccharatum and of the Broom Corn shall 
be thirty pounds each. 

SEC. 2. . This act to be in force and take effect from 
and after its publication according to law. 

Appro\'ed :March 22<1, 1858. 

CHAPTER 111. 

EQt:AI.IZATION OF T.lXES FOR 1857. 

AN Acr to provide for tbe equaUaation 01 tbe _en' ef Real Estate 10r tbe lear 
A. D.,l&:l7. 

SECTIOR 1.' Be t't Ulacted by t1te General A88e1n1Jly oj , 
the State of ]O'IIJa, That the several county boards for 

c=~ BOaJ'11t! the equalization ofthe assessment roll as now constitu
ted by law, shall have a sessiou of said board in their 
several counties on the second Monday in May, A. D., 
1858, at which session they shall proceed to equalize the 
assessment ot real property in their respective counties, 
and may add to or deduct from the aggregate asSe8&
ment of the whole county, for the year 1857 j and in do-

A:::':." ing SO they shall take into consideration the relative de
preciation of tho several descriptions of real property in 
their several counties, since said assessment and yalua
tion was made. 

SEC. 2. Each county Olerk shall immediately after 
the assessment of said Board, make ont and transmit by 

Clerl&O Il'UIlmil mail, or otherwise, to the Auditor of State, an abstract 
alJll.ract. of the real property in the county, as required by sec

tion fifteen of "an act in relation to the assessment of 
property," approved January 28th, 1857, and also trans
mit therewith a a statemcnt of thc doings of the county 
board of equalization of this county. 

SEC. 3. The State Board of Equalization, as now 
lllala board mcd constituted by law, shall hold a s('~!;ion on the first Mon

day in July, IS58. at which thc.Yt:}:alht,r'l'ti=l,m the du
l"5lgltlzed by t..:KJ0c3 lt:-
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ties required of them by section sixteen and seventeen 
of the act aforesaid, and immediately after their work is 
performed, the Auditor of State shall transmit statements 
of their doings as required by said section seventeen of 
said act. 

213 

SEC. 4. Any COURty Clerk who shall neglect or refuse Neglect 01 dnl7 
• •• PQllbhed. 

to perform the duties herem required, shall be deemed 
guilty and liable, as provided by section eighteen of'said 
"act in relation to the assessment of property." 

SEO. 5. This act to take effect from and after its pnb- Take ellect. 

lication in the Iowa Weekly Citizen and the Iowa State 
Journal. 

Approved March 22d, 1858. 

I Mreby lIIat the Iore,.,ID, ad .... pnbllshed \Q the 10 ... WeekI, Ollla.D on the Tth 
dqllfAprU, ISM, ud \Q lbe 10 .. a State JOllJ'nal on the 18th dV of April 186~. 

CHAPTER 112. 

ELIJAH SELLS, 
Secretar, of State. 

Dt:TIES OF ASSIGNEES. 

MI .1.0'1' &0 amend MClton leveD of chapter t .. o hnndred aDd Illly·fonr of lbe L.ws of 
IIIe 8lxIIo OeDeral A_mbly of the 8tate of 10 .... a. approved JaDuar, lI9th, l!1:lT, la 
relatIolI to ualgnmentl. 

SECTION 1. Be it enacted bll the General.A.s8emJJZy oj 
1M Stau of iO'lJJa, That the assignee or assignees, in the 8nbJect to order 

execution of assignments, shall at all times be subject ofDIIt.Oonrt. 

to the order and supervision of the District Court when 
in session, or the District Judge of said Court when not 
in session, and the said Court or the said Judge may, 
by citation and attachment, compel the assignee or as-
signees from time to time to file reports of his or their 
proceedings, and of the situation and condition of the a.ntler acconnlS 

trost, and to proceed in the faithful execution of the duties 
required by the act of which this is amendatory, and to 
obey the order of such Court when in session or the 
said Judge when not in session, in relation to the com-
plete and final settlement, distribution and paying oyer 
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of the proceeds derived from said trust, or any part there
of, until a final settlement and distribution is made. 

SEC. 2. This act shall be in force from and after its 
publication in the Weekly Citizen and Weekly Joumal, 
papers published in Des Moines, in the State of Iowa. 

Approved March 22d, 1858. 

I herebl certlfl tha~ the foregola, Ac~ ...... pllbllehecl In the Weeld, C1llseD OD the 
81. of March, l~, and In the 10 .... 8~ate Journal on the roth of March, 18M. 

CHAPTER 113. 

ELI1AR 8ELLS, 
8ecreW".J of StU&. 

SALARIES OF STATE OFFICERS. 

AN ACT amendaio.., of lUI Act eatlt.led lUI Ac~ hID. the almee of the Goveraor ... 
SUM O_cen of ~h. SYte or 10 • ., approyed JIUIUI'T 1tUt, 1861. 

SECTION 1. Be it 611ac'kd by eM General Auembly qf 
the State of iO'lJJa, That the Governor shall receive as a 
yearly compensation for his services the sum of two 
thousand dollars. 

SEO. 2. The Register of the State Land Office shall 
r of Land receh-e as a yearly compensation for his services, the 
~ sum of fifteen hundred dollars, and their compensation 

as provided for in this Act shall date from the commence
ment of the present session Qf the General Assembly. 

..... pqable. SEO. 3. The salaries provided for in this Act shall 
be paid for quarterly. 

SEC. 4. That so much of the Act to which this is 
O::~ acla amendatory as conflicts with the provisions of this Act 

be and they are hereby repealed. 
SEC.~. This act to take effect and be in torce from 

and after its publication in the Iowa Citizen and Iowa 
State Journal. 

Approved March 22d, 1858. 

1 herebJ cert1f1 tha& the tore.oln. Act ... pabllabe4 In the 10 ... Cltlaen OD tile Tit! 
~ of April, 1868, uti ID tile Iowa SYte JouaaI GJl &he 1011a ...., of ApI'IJ, 1-' 

2WA!f--H~h.T ~ 
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CHAPTER 114. 

FREE BANK8. 

AN ACT .... thori<lng General 8an.lnlln the 8\&\< of 10 .... 

SECTION 1. Be it enacted by tile General As.,emhly 
of the SlAte of Iowa, That the Auditor of public &C- Ana:~~n==' 
counts is hereby authorized anll required to cause to be 
engra vecl and printed in the best manner to guw'd 
against counterfeiting, such quantity of circulating notes 
in 8imilitucle of Bank notes in blank ot' different de· 
nominations not less than one dollar, as he may from 
time to time deem necessary" to carry into effect the 

.. f J' t hbl k' l' hllNo, •• eou\er. prOVISIOns 0 t us ac , suc an ClrcU ating notes s a oIJIned and nco 
be t · I b d d . t d' Istered. conn erslgne( , num ere an regis ere In proper 
books to he provided and kept for that purpose, in the 
office of' the Auditor and under his direction by such 
register or registers as the said Auditor shall appoint 
tor that purpose so that each such circulating note8 shall 
bear the signature of such Register, or one of such Reg-
isters; ot' the notes furnished to any corporation organ- ProporUon of 

.maII not-. 
ized under the provisions of this act, not more than ten 
per cent. of the amount shall be in notes of two dollars 
eacl1~ And not more than twenty-five per cent shall be in 
notes of all denominations under five dollars, and not 
more than fifty per cent. in not('s of all denominations 
nnder ten dollars. 

SKC. 2. ~othing herein ('ontained shall be so con- JlaDlr may pro. 
Rtrned as to prevent any corporation from procuring f~~~~~ 
their own plate, dies and otller materials for engraving or. 
and printing blank notes and furnishing th(,lIl to the 
AUllitor and leaving them ever after in his custody and 
control, to be used and disposed of as though such Au-
ditor had procnred them under the preceding section. 

SEC. 3. Whenever any corporation formed for the 
purpose of Banking under the provisions of this act !.Itecb depoll\ed 

shall lawfully transfer to and deposit with the Auditor 
any portion of the public stock issued, or to be issued by 
the United States or any State stocks on which full in-
terest is annually paid, or the stocks of this S~t~te~008Ie 
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V I I • stocks to be rated at ten per cent, below their an~rage 
aue D New 
York. value in the city of New York, for thirty days next pre-

ceding the time when snch stocks may be Icfl: on de
posit with the Auditor, and in no case shall the Audi

Clrcalatlll,uotea tor isoue bills for banking purposes on bonds of this or 
lIIaed. any other State on which not less than six per cent is 

regularly paid, such corporation shall be entitled to re
ceive t:rom the Anaitor an amount of such circulating 
notes of different denominations registered and coun
tersigned as aforesaid, equal to the amount of stock ac
tually deposited, rating said stock at ten per cent. less 
than its average value as aforesaid. 

SEO, 4:. A descriptive list of the circulating notes Sll 

registered and signed, shall be delivered to the Treas 
Tre .... rer keepe urer, who shall copy the same in the book hereinafter 
reeoroiaorDotea • 1 b k b h' ~ d' d .. requlret, to e ept y 1m, lor recor 109, CtlCrlptl\'(~ 

lists of securities deposited with him for safe keeping. 
SEO. 5. Such corporation is hereby authorized, after 

N:c.~ III elr· having executed and signed the circulating notes regis
tered and countersigned as aforesaid, in the manner pre
scribed by this act, made payable on demand at the 
Banking House of said corporation wit1.J.in this State, to 
loan and circulate the salDe according to the ordinary 
course of' Banking business, and no such corporation 
shall at any time, issue or have in circulation any note, 

o.!~~~I~:.atlOD draft, bill of exchange, acceptance, certificate of deposit 
or other e,idence of debt, which from its character or 
appearance, shall be calculated or intE'nded to circulate 
as money, other than such notes of circulation as are in 
this section pro"i'ued for. 

SEO, 6, Three descriptive lists 01 the securities trans· 
ferred to the Auditor as aforesaid, shall be made anti 

Ls.-ohecurlt1e1. d b I A d' I k' h tra ~ bpi. slgne y t 1e u ltor ant persons rna "lOg t e nSJer ; 
one in 1\ well bound book to be kept by the Auditor for 
that purpose, and one in a like book to be kept by the 
Treasurer, and one in a book to be kept by the Corpo
ration, which book shall at all times be open to inspec
tion I and said secl1l'ities shall then be delh-ered to the 

Stoc"" d~pooIted Treasurer for safe keeping, who shall receipt to the Au-
1FItb Treuurer. ditor for the same, and who shall be, resD(}D8ihh,Jor any 

D,g,t,zed"by-GCYu61c-



LAWS OF IOWA. 

toss or destruction thereof growing out of, or resultin:~ 
from negligence or the want of reasonable precautioa 
and care. The whole or any part ot said securities may 

:WT 

be re-deli\'ered to the Auditor for the purpose of beinU' Stock. maT be 
~ d"II'·.red up ror 

sold under the provisions of this act, or being used or cerl';n purpose. 

disposed of under any order or decree of court, or of be-
ing returned to the owner in conformity with the pro-
visions of this act, the Auditor in either case gi dng a re-
ceipt upon the book kept by the Treasurer aforesaid, 
speci(ying therein the purpose for which such re-delh'e-
ry was made, which receipt shall discharge the Treasur- Auditor ... pon

er from all further responsibility, but the Auditor shan .11,1 •. 

be liable in the same manner as the Treasurer is while 
keeping or disposing of such sccurity. 

SEC. 7. Any person may establish. or any number Bank may b. '"

of p~rsons may associate to establish offices of discount, 'ahU.hed. 

deposit and circulation, and become incorporated upon 
the terlRS and conditions, and subject to the liabilities 
prescribed in this act; bllt the aggregate amount of the Cal,II'I.tockllm

capit.-u stock of any such corporation shall 110t be less Ilel. 

than fifty thousand dollars; and the Auditor of State 
shall not deliver to any incorporation, notes fur circula-
tion, until such corporation shall have deposited with C.I,llal .,ock . ~~~~ 
ana transferred to hun the full amount ot' fifty thousand ca.io. 

dollars worth of iltocks as named in section three of this 
act, the same to be rated as pro\-ided in said section, anll 
the capital stock as required in this section shall be paid 
up in cash and be and remain so much of the bona tid,· 
capital of such corporation. No portion of the capita! 
stock paid in as aforesaid, shall be at any time with· \\llh,I ...... al or 

draWll from such corporation so as to reduce the remain. catl!,,!. 

ing paid up capital then actually held by and in the p@s-
session of such corporation below the estimated \'"alne 
ofthe stocks deposited with and then in the poss ession 
ofthe Auditor or Treasurer belonging to Imch corpora-
tion, which shall be paid up in cash, and be and remain 
80 much of the bona }l'de capital ot such corporation. N u 
portion of the capital stock paid 'in shall be at any time 
or under any circumstance, withdrawn from such co:'-
Poration, so as to reduce the remaining capital paid in 

28 
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aetna y and held by and then m the possession of such 
corporation below the estimated value of' the stocks then 
hel and e po ion e Au or as-
lIre ongi SIlC pora 

SEC. 8. Such person or persons under their hands 
Oerll!lcateol and s, sll revi 0 the ceivi om t u-

dit e cir ting s as said, e a ij-
cate whic11 8hall specify: . 

N&me of I k First: The name med t distin . 1 gUC r-
por , anc be us nits ngs. 

PI.c~ ofb"oln.·." Second: The place where the business is to be car
ried on, designating the particular city, town or village, 
and coun 

A t 1 I . d: e amount of capital stock whieh shall be moun 0 I..~p. 

Cal oI.oek. divided into shares of $100 each. 

amelO 
0014 ... 

Length 
poradoD. 

e- til,: nam nd re 
del' d the mber hare 
ively. 

nces 
d by 

e sh 
mr 

01-
t-

F' th: Th period whic ch c ation all 
r- com ce a rmin whi ertifi shall c-

knowledged and be recorded in the office of the Recor
der ot'the county where the office of such corporation 
sha esta ed, a cop reof be fi in 

Certillcate tiled the ofuce ot the Secretary of State, and the AudItor of 
and reeord.d. 1 d' 'h' h 'fi h State; and upon t Ie recor mg of w lC certI cate, t e 

per or pe s afo d 'sh ecom body tic 
and rpora, y th arne med oresa, or 

TIme 01 Illcorpo- and during the time fixed in the certificate which shall 
rations. ' 

not more twe years d by nam all 
hay wer ake racts rant rece to 
sue and be sued, to plead and be impleaded, in all courts 

P.:.Of c~rpo· and laces wherein Ie al or judicial proceedings m be 
hac ha\ d to a c on se nd al Ie 
lfaPle at pleasure; to have, hold, nse and enjoy proper
ty, real, personal, and mixen with the rent.s, issues and 
pro here her ter p ded, to e. se 
all po conf d by liS act an all gran or 
con veyances of real estate shall be under the seal of the 
co tion,' ed b Pre . t an nter ed 
by Cashi (\(\0 
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SEC.!. A copy of the certificate re(luire<i 9Y the CenUlea .. aM 

lighth section of thi~ Act, (luly certified by the :Record- .. evidence. 

!r of the county and Secretary ot' State, or by either at 
;heae omcera, Rlay be used as evidence in all Courts and 
)\aces, by any such corporation, or any person when snch 
l\"idence may be necessary on any civil or criminal trial. 

SEC. 10. Such corporations shan ha\'e powE'r to carry 
In the bnsiness of bankinO' by cliscollntinO' bills n.)tes Corpor .. tlon doa ." n' gener'l baoklnC 
lnll other evidence of debt by receiving deposits, by buy- . bullne ... 

ing and selling goM and silver bullion, foreign coins and 
bills of exchange, by loaning Illoney on personal seCll
rity,'and by exercising snch incidental powers 1IoB lllay 
be n8CeMary to carryon such business, Illay choose ono 
oftheir number a.~ President, and appoint a Cnshier and 
loeh other officers and agents as their business may re- TlmeofdIICOUD'. 

quire j but no loans shall be made, nor shall any bill, and _urlt,. 
,ote or otlier evidence of'debt be discountc(l or purchased 
having more thau foor months to run before maturity; 
and in all cases, personal security shall be required. 

810. 11, The shares ot' soch corporations shall be IIbarel traDlfen· 

deemed personal property, and shall be transterable on ble. 

the books of the corporation, only and in such manner 
18 may be provided in the by-laws of such corporation; 
Ind every person becoming a share-hoMer by !iuch trans-
fer, shall, in proportion to his shares, succeed to all the 
rights of the share·holder or share-holders by whom the 
the transfer was made', no chanO'e shall be made in the RI"htlt of eredbl\O o 0 rl CaDDot • 

articles of Association, or of the shareholders or members Impaired. 

thereof, by which the rights, r medies or securitics ~t'it8 
existing creditors may be impa.ired, soch corporation 
.hall not be dissolved by thc death or insanity of' any of' 
the share-holders therein, when there is more than one 
abare-holder in such association. Taxes shall be levied Tam levied. 

on and paid by tlle corporation, and not upon the indi-
ndual stockholden; the value of the property to be as-
eertaine<l annnally by the Bank Commissioners herein 
provided for; and the rate of taxation shan be the same V~":.truOfProP' 
18 that required to be levied on other taXc\ble property 
by the revenue laws of the State. 

SEC. 12. ~ontracts made by any Buch corporat~»,IbyGoo8Ie 
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Oontract. mad. and all notes by them issued and put in circulation shall 
loy olUcen of , 
bank. be signed by the President and Cashier thereof, and all 

suits, actions and proceedings brought or prosecuted bY' 
or in behalf of sucl.l corporation, may be brought or 

lull" no~ dlscon. prosecuted in the name of the corporation; and no such 
United. suit, action or proceeding shall abate by reason of the 

death, resignation or removal from office of any Presi· 
dent, but may be continued the same as if such death, 
resignation or removal from office had not taken place. 

SEO. 13. Any person or persons having demauds 
against any such corporation, may maintain action or 

Actions m&7 be actions against such corporation, which suits or actbns 
bro",h~ apl"aL 
eorperaUon. shall not abate by reason of the death, resignation, or 

removal from office of any President or other otticer, but 
may be continued and prosecuted to judgment against 
the corporation; and all judgments and decrees obtained 
against sllch corporation for any debt or liability of such 
corporation, shall be enforced against the property of the I 
same, except such judgements or decrees as may be 01>- I 

tained against share-holders as herein provided. 
SEC. 14. The Auditor shall give to any corporation 

B'nk reeel .... the SO transferring stocks in pursuance of the provisions of 
In\el'ftl~ on Iloeks 1 . fA" di . t us act, power 0 ttorney to receive Interests or \'1' 

dends thereon, and apply the same to their own use; but 
such power may be revoked upon such oorporation failing 
to redeem the circulating notes so issued, or whenever in 
the opinion of the Audit.or the principal ot' such stock 
shall become insufficient security; and whene,·er any 

Auditor ma, ex- such corporation shall go into liquidation, or in any 
change .Ioek. • 
for clrcl1latlng other manner proceed to close up its affairs, the Audl-
nole.. • 

tor shall, upon application of the owner or owners of 
such stock, re-transfer the same or any part thereof to 
such owner or owners upon receiving and cancelling an 
equal amount of such circulating notes delivered to 
him by such corporation in such manner that the circu· 
lating notes outstanding, shall always be secured in full 

Bank hill. des- by the pledge of stocks which canc"lled circulating notes troyed. 'u 
after descriptive lists thereof have been made and record-
ed by the Auditor and Treasurer shall in presence oftheae 
officers be consumed by~ burning, and in case they shall 
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fail to so burn any notes returned to them for that pur-
• Punlshmen, for 

pose, they shall be deemed guilty of felony, and hable to lallurelo deltro), 

a fine of not more than '5,000 and imprisonment in the 
Penitentiary not less than five nor more than twenty 
years. 

SEC. 15. In case such corporation shall fail or refuse Should baDklUI' 

to pay any bill or note on demand in the manner spe- ~~:~:::;: IIIock. 

cified in the 28th section of this act, the Auditor, after 
ten days notice given in two newspapers printed in the 
city of N ew York, shall proceed to sell at public tIoUC-

tion in the city of New York, the public stock so pledg-
ed, or such portion as may be necessary, and out of the 
proceeds of such sale shall cancel and pay the said bill 
or note default in paying which shall have been made 
as aforesaid; but nothing in this act contained shall be 
considered as implying any pledge on the part of the 
S . f h t 'd b'll b d h Stal.e not reIpOD' tate or t e p:lyment 0 sal I s or notes eyoll t e Ilble. 

proper application of the securities pledged to the Au-
ditor for their redemption. 

SEC. 16. The public stock qeposited with the Audi- Phil u c Blockl ap· 
tor by any.!luch corpC'ration shall be held, jir8t, for the p!I;~:~Ir.~r.:en' 
security of notes ot' such corporation put in circulation 
as money until the same are redeemed as herein pro· 
Tided, 8econd, for the payment of depositors, third, for 
the payment of all other liabilities and the excess for 
the use of stockholders. 

SEO. 17. The plate, dies and materials, which may 
be tUrnished by the Auditor for the printing and mark- Auditor retalna pia'", Ac. 
ing of the notes provided for hereby, shall remain in his 
custody and under his direction, and the expeflse incur
red in executing the provisions 01' this act shall be au-
dited and settled by the Auditor, and paid out of any I:l;:~ele~)a)'. "~. 
money in the Treasury not otherwise appropriated; and 
for the purpose of reimbursing the same, the said Au-
ditor is authorized and required to charge against and 

" I . I'" I' Bank '·l'imbm· ... reCeIVe from suc 1 corporatIOn app ;rmg tor sue 1 CIrcu-
lating notes, such rate per cent thereon as may be suffi-
cient for that purpose. 

SEC. 18. It shall not be lawful for the Auditor or I A 
Counttr!ili gnoe ... 

o:her officer to. countersign notes fur any corporation, to nytt.Uruhed. 
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any amount in the a~grcgll.te exceeding the public stoe 
deposited with tb~ Treasurer by such corporation, rat 

Om lu"e I'LIIl' as provided in the third section 01' this act, and any A 
Iabed. h .. ditor or other officer who shall violate t e proVIsIons 

this section, shallllpon coD\'iction be adjudged ~ilty 
a felony and shall he punished by a fine of not less tha 
five thousand dollars, and be imprisoned not l~ tha 
fi.e years in the penitentiary. 

SEO. 19. E,-ery corporation under the provisions o~ 
=J:r..~ ~':; this Act shall be liaLle to pay the holder of" eyery note 
"'~DsIoD. put in circulation, the payment ot which shall have been 

demanded and refused, damages t'rr the non-payment 
thereot in lieu of interest at the rate of twel ye and one
half per cent. per annum from the time of Buch refusal, 
until the payment of such dobt and the damage thereon, 
PI'O'I!idl'd, That no damage shall be allowed on Buch dc-

Record of lbare-d mand atter the bank has gone into liqnidation. The 
bolden ma e 
ad a1ed, President and Cashier of every corporation formed. pur· 

suant to the prov'isions of this Act, shan keep a true aM. • 
correct list of the names of all the share-holders of Buch 
corporation, and shall file a copy of such list in the office 
of the Clerk of the counh- where the office of BUch cor, 

w . 

poration may be located, and Also in the office of the 
Auditor on the first Monday in January in every year, 
but the holder 02 any claim against such bank or corpo
ration payable on demand or due at the time of going 

Oredllon allow. into liquidation, shan be entitled to interest at the rate 
ed IDI __ . of ten per cent. per annum until paid, and all other claims 

shall bear the same rate of interest atler maturity. 
SRO. 20. It shall not be lawful for any corporation 

Kotel payable at under this Act to make any of its notes put in cireul&. 
bulk. tion as money, payable at a~y other place than at the 

office where the business of the corporation is carried 
on; every corporation whicll may be authorized under 

Placeoftranact· the provisions of this Act, shall be located.in some city, 
!Dr bQS\De... • 

town or VIllage having a population of" not les» than five 
hundred inhabitants, nor shan the office where the bus
iness of such corporation is transacted be at any other 
place than the city, town or "illage, wherein Buch cor
poration is located. 
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SE~. 21. No corporation shall issue or put in circu· . , Nolo. p&7able In 
labon any notes of such corporatIon unless the same bespet'leond'mand 
made payable ou demaud, and 0\'01',)" such cJrporation 
shall always keep ou hand an amonnt ot'specie sufficient 
to redeem all sllch bills or notes as Ulay be presented at 
the place ot payment. 

SJ!:o. 2~. Each corporation shall always keol' 011 hand Amonnhhpocle 
'" be kIP' oa 

an amount (in addition to that required to be kept on ..... d. 

hand by the provisions of the preceding secti,m,) equal 
to twenty·fivo per cent. of the alllount of specie deposits 
in specie, and the same proportion of its other deposits 
t'or the security ot' depositors; but no such corporation 
shall pay any interest on current deposits. 

SEC. 23. No corporation organized under the pro- Clrculatlo Dot 

visions of thi'J Act shall at any time payout 011 loans or ~=tJ,o'" 
discounts, or in purchasing drafts or bills' ot' exchange, 
or in payment ot depositors, nor shall it in any mode put 
in circulation the notes of' any bank or banking compa-
ny, whlCh notes ahall not at that time be redeemable in 
specie at thc place where such notes are made payable. 

SEO. 24. All grants, conveyances, assignments, trans-
fen, sales or disposition of property, rights, credits or ~~=ri"' 
effects by any such corporation, for the purpose or with 
intent to secure the payment ot one liability in prefer. 
ence to another or others, or in anT manner to secure 
any priority or preference to anyone or more creditors 
or which shall be intended to have such operation or 
effect, shall be yoid in respect to all other persons and 
creditors whose rights or remedies IDay be aftected 
there'.>y. 

SEC. 25. It shall be lawful for such cOl'poration to PIll'C ...... r real 

purchase, hold and convey real estate for the tollowing e*"', 

purposes: 1st, such as shall be necessary tor its im-
mediate accommodation, banking houses and buildings 
connected therewith, in the transaction of its business: I'or bIDJdDr 
2d, such as it shall purchase at salei! under judgments, bOllH, 

decrees or mortgages held by such corporation and at 
wes under judgments and decrees in favor of others, 
where it is done with the sole view of securing and sav- orollOVl dHII. 

ng debts due or to beCome due to such corporation. 
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Be k ' SEC. 213. The said corporation shall not purchase,. 
n cannnt uUJ 

real e>tate. hold or COllyey real estate in any other ease or for any 
other purpose whatever; and all conveyances of such 
real estate shall be made to the corporation and which 

Conwyanc... the President and cashier or either may sell, assign, 
grant or com"ey undcr direction of the corporation free 
from any claim thereon in favor of' or against the share
holders, or any person claiming under them. 

SEC. 27. Upon the application of the Auditor or of 
A. baIKln.llon any shareholder or shareholders whose shares shall 
of the alai .. of :e o~.f.'r~d ml~~ amount to fh"c thousand dollars or of any person or per
Dllllrict Jodlle. sons holding eyidences of indebtedness against any such 

corporation to that amount, which application shall set 
forth in full the facts and circumstances upon which it 
i~ made b.nd shall be "\""erified by affidavit, the Judge of 
the District Court of the county in which the business 
of' the corporation may be conducted, may order an ex
amination to be made by any competent person or per
sons to be by him appointed, of' the affairs of such cor
poration for the purpose of ascertaining the safety of 
its investments and the prudence of its management 
and the result of such examination together with the 
opillien of the Judge thereon shall be published in such 
manner as he shan direct, and who shan make such 
order in respect to the expense of such examination as 
he may deem proper. 

SEC. 28. If any corporation organized under this 
Act ofin80lvency act shall refuse to pay any of' its circulating notes in 

~old or silver coin, the lawful currency of the United 
Htates, on which payment shall b., lawfully demanded 

R f I . at its banking house or customary place of doing busi-
e usa of I)CCIt." 

payment. ness, during usual banking hours, the holder of such 
note or notes making such demand may canse the same 
to be protested as hereinafter provided; such corpora

P_yment ill 1:1. tion shall only be allowed to make payment of any such 
w. demand in silver coin where the sum 80 demanded does 

not exceed the amonnt for which sUYer coin is a legal 
t€'nder according to the laws of the United States j and 
when payment shall be de~anded on more than one of 
its U<"ltcs at the !Oame tillle, the aggregate amount of such 
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notl.'8 to tlu.' amulInt uf one hlllHlrt:(l dullars shull be COD- Amount r.r notp. 
• In one ,lfl'mand. 

sitlercd on {]t'uumd "'hen any not('eI tho payment of 
which hils betlll refused as atoresaid al'e tlought to Le 
protested. The Notary Public who presents the salDe 
tor protest shall present at each time so many of said Note. p.ote.&ed. 

notes, (if so many there be,) as will amount in the ag-
gr('~ate to the IlIUm of olle hundred dollars, and protest 
the same in like manner as if said notes were but a 
note, and £0 in like manner for all sllch notes if' they 
do not in the R~gregate aUl@unt to one hundred dol-
lars; and the Auditor on receiving and filing in his of: Protm ftlpd aD'! 
fi I ] 11 t 1 . h' ., ,. Audlto. noUln ce sue 1 protest, S la art lWlt gl\'e notICe Ul wrltmg 
to the corporation, the maker or makers of such notes, 
to pay the !laIne, and if be or they shall omit to do 80, 

the Auditor shall immediattlly thereupon, (unless such 
corporatIOn shall "atitlfy him by affidavits, filed in his 
(.ffice. that they or he hwl a ~ood defence as again!!t the 
person presenting the same to a recovery thereof,) ~ivtl 
notice in nt least one paper printed (if any paper i:i so 
printed or published) at the place of business of such 
corN,ration 80' refusinO' paYlDent of any notes (and ill Blork. 001.1 1ft 
~ 0 '~~n~~ 

. one newspaper published at the seat of government of 
the State of Iowa.) that all the circulation Issued by 
@uch corporation will he redeemed out of the trust tunds 
belonging to the corporation which made and issued 
such protested note, to the payment pro rata of all 
BUch circulating DoteR, whether protested or not, and 
shall adopt such mea8Ures for the payment of such Dotes 
as will in his opi nion most effectually prevent loss to the 
holders thereof; and as soon as any such note shall be 

t ,1 1i 'd ~ f' ch hall Powen 01 eft'po· protes eu as a oresal , anll a copy 0 Stl protest s .... tlon «_ al. 

be delivered to the Presidont, Cashier or principal Clerk, Ie. prolPst, 

at the office or place ut LIIsiness of the corporation, the 
powers and duties (If any ell1ch corporation o,'er or with 
the same Ijhall ceaso nn,1 determine, and all the officers 
('()nnectt'd with the same Shlill be prohibited frOID exer-
citiing any contrul o\'t~r the same, unless Ly the decis-
ion or decrl'tl of the conrt in which p'roceedings IDay be n .. nk eonlinued 

had tor th~ appointmeut of rL'cd\'ers and winding up of ~rl.~:~·ed:nll" 
tue affairs of t:10 corpora~iun it shall Le Jetcrmiul.)u that 

20 
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such corporation was not ~l1nd to pay the note or hill 
prote~ted as afore~aid, the prot('st thereof to the contrary 
notwithstanding, providing that the l<'gal ('xif:tence oft!le 
corporation shall continue jor llllrposes ot pro<:ceuings 
in courts tor and against the same and of avoiding the 
loss of property of any kind, for want of a person in 
being to hold the same, hut for no other purpose what
ever, and it shall be the duty ot' the Auditor to apply 

~~e:~' IP- to any Judge of the DIstrict Court of this State, whose 
duty it shall be to appoint (a disinterested person or 
persons) a Rec('iv('r or Recei\-('rs who shall reside in the 
county in which the bank is situated, to take the assets 

A_taa1lj,Ued to 1 f' h ., h' th' redemp' OD 0 r an< property 0 every S11e corporatIon mto IS or en 
Dotu, 1<. poss('ssion, and collect and apply all sueh asset.s and 

property as may eome into his or their possession under 
the direction of the District Court of' the county in 
which the corporation was located j 1st, to the redemp
tion or payment of cil'('ulating note~; 2d, to the pay
ment of deposits; 3d, to the payment of all other in
debtednel's; 4th, to the payment of stockholders. If 
th(' Auditor shall not proceed to wind up the affairs of 
such corporation on the recl'ption and filing by him of 

u~~~~rre::-; the protest aforesaid, the llOlder or owner ot such pro-
proceed. tested note shall have such rights at law and equity 

against such eorporation as any er('ditor has against his 
debtor according to the laws of' this State. Receiv('r$ 

BoDdof rmlm. appoint('d under the provisions ot this aet shall gi.e 
bond and security as may be required by tlle Judge or 
Court appointing him. 

SE~. 29. That the dil'tribut:on and application of all 
Retea preferred h d f 1 ' 10 a11Ilabllltiel. t (' means, aSl'ets an prop<'rty 0 suc 1 corporatIon as 

shall come into the hands of any such Receiver or Re
ceiver~, or sllall be in the hands of the Auditor, shall 
first be arplied in payment and satistaction of all notes 
issued as and for a eirculatitlg medium by any slIch cor
poration. 

SE~. 30. Stockholders or ~harcholders in ('orpora
L~~~~~.{f.toClr: tiom; organized und('r th(' proyil'ions of this aet fhall be 

indivi<lually and severally liable to the crcditors of the 
corporation of which they are sto(·k holders or share 
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hllllkrs on'1' and abon~ the amount of stock hy them 
11:1,1, to 3n 1l1ll0llnt e(llial to their respectinl shares so 

helt! for all its liahilities accruing while they renlained Trall.reror.toclt 
, not alred IlabU-

stock holders, and no transfer of stock shall affect such 111. 

liability, and SllOUld any such association become insol-
vent and its assets be found insufficient to pay its debts 
Ind liabilities, its stock holders may be compelled to 
pay sneh deficiency iil proportion to the amount of stock 
owned by each, and should t.he whole amount for which 
stock holders are individually responsible, as provided All "~bl. paid. 

in this section, be found in any case to be inadequate to 
the payment of all the residue of the debts of any cor-
poration after the application of its assets to the pa~·· 
ment of such debts, then the moueys due from stock 
holders on account of their individual liabilities as such, 
&hall be distributed equally amoug all the creditors ot 
such corporation, in proportion to the amount due to Persona1l1abllll6 

each. The personal liability, in this section provided dellne4. 

for, is over and above the stock 0 \vned by stock holders 
and any amount paid thereon. 

SEC. 31. It shall be the duh' of the officers havillg s, I I A_ 
J a emen s maLIC' 

ehatge of any bank established under the provisions ot 01 

Ibis act, to cause to be made out on the first Monday of 
Jannary and July of each year duplicate statements 
&howing the names at length and place of' resideo.ce of Names of Stoclt

each stock holder of' such bank,· together with the holders. 

amonnt of stock owned by each, and the transfer of' all 
atock, the date of such transfer, the amount DO transfer-
Jed, and the persolls by and to whom transferred, one No. ohhar@8ao4 

of which statements shall be posted in some conspicu- alllranafe .... 

OUS place in the banking house, and shall be continually 
exposed to public inspection during banking hours. Stat~mentl poll

The other of' said statements shall be caused by the ed aod ft1ed. 

bank to be filed with the Recorder of' Deeds of the 
eounty in which such bank is located, and a copy of 
Itleh last named statement duly certified by the Record- EvIdence offaola 

er in who:1c office the Fame is filed shall bo prima facia 
evidence I)~he facts therein contained in anv conrt of 
justice in this State. v 

SEC. 32. That each awl all the provisions of this 
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act shall apply to and control ill nllresp('cts any bank('r 
who shall conduct business under the pro,isions of this 
law, whether the word banker is or is not used in any 
such provision. 

SEC. 33. There shall be elected at each regular bi
Elecl!oD of Com· ennial session of the General Assemblv, by the two 
mls"low:n. oj 

houses thereof in joint convention assembled, three elect-
ors of the State as bank Commissioners, whose duties shall 
be to make semi-annual examination, and as much often
er l1S they shall deem addsahle, in respect to the affairs 
and business of associations incorporated under the pr~ 
visions of this act, and in respect to the condition and 

'l'belr dalle.. management thereof', and the amount of specie on hand 
for the redemption of notes and percentage of depo~its 
on hand, and also to inspect the securities filed with tl:e 
Auditor and Treasurer so as to be aule to determine 
whether or not any change has been made in said secu-1 

ritles, as ,veIl as in respect to the sufficiency of such fOe-I 

cnTities to meet the liabilities of the corporation, and 
also to determine whether said Bank complies with the 
pro,-isions of this law, and to report thereon to the An-

Powm of Com- ditor and to each corporation. Such COlnmissioners 
m1l1ioners. hI' k sal have power to examme all boo "S, papers and doc .. 

uments appertaining to the business of the corporatioD, 
alId to swear or aftinn all officers, agents and others con
nected with the cotporation in respect to any matter or 
thing about which they have the right to inquire, and 
their reports shall be published in some newspaper 

-:,r.rtl publl.b· the seat of government, and in a newspaper publit!h 
in the connty in which the bank does business, and 
there be no paper published in 8uc.-11 connty, then in 
newspaper published in the nearest county thereto: 

B~!';.I~~S:l;(~~., '. Pl'nt·-idea, That neitht>r of the Commissioners e!ec·ted j 
accordance with the provisions of this sec.-tion shall 
cTl~a~ed either direetly or indirectly in banking untl 
act, this either as IItockholdcr, director or uncleI" offic{' 
and should either of them so e~'gage in bnnkin~. 1;0 elt' 
ed, it shall be construed as a full resignation of his ollie 
as Commissioner. 

SEO. 34:. Such Bank COlllmissionO'1"lO J",k:Irc enterin 
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upon the duties of their office shall take aud subscribe Comml .. lollerw 

an oath or affirmation faithfully and impa.l·tially to per- '1
uai\rJ. 

form all the duties enjoined upon and reqUired to be 
performed by them, which said oath or affirmation shall 
be tiled in the office of the Secretary ot' 8tate. 

SEC. 35. If the said Bank Commissioners shall as- !!!~Ck~e~~= 
certain upon any examination which they may make ::'d~rb:,m~; 
that any change has been made in the securitieo depos- retlloded. 

ited with the Treasurer, or that any pa.rt thereot' has 
been lost, destroyed 01' improperly withdra,vn, or in any 
way or manner misused or misapplied, or that seeurities 
have from any cause becomed lessened in value or in-
sufficient as security for the redemption ofhilIs ot circu-
!ation they shall noti(y the President and 'Jashier of such 
corporation liable to be affected by any such state ot' facts 
of the discovery thereof, and require the transfer and de-
posit of other secnrity of the like value with those ori-
ginally transferred, to supply the place of those changed, 
lost, destroyed or improperly withdrawn, or which shall 
have become insufficient security as aforesaid, in a reason-
able time to be fixed by .aid Commissioners, or that said 
corporation surrender to the Auditor a sufficient amount 
of bills to be burned to reduce the liability of sllch cor· 
poration to sllch sum as that the securities in possession 
of the Treasurer will be sufficient for the redemption of 
all . t .1.1 d . f ~ il Fallare 10 -Botes no so Sllrrenuercu j an In case 0 any la ure )':f. anaet 01 Ill-

to com ply with any such requisition the Commissioners 10 veney. 

shall report the facts to the Auditor, as well as to all the 
other corporations incorporated under the provisions of 
this act, and the Auditor shall thereupon proceed to put 
such defaulting incorporation into liquidation as pro-
"ided for in case of failure, to redeem or pay notes on de-
mand. It'the said Bank Commissioners shall ascertain L~wl °1~~·COIDPU., 

8f '-WI an ac 
upon any such examination that any bank has in any man- ot insolvency. 

ner tailed to comply with the provisions of this act, they 
shall immediately report the same to the Auditor, who 
shall thereupon proceed to put such defaulting incorpor-
ation into liquidation, as provided for in case of failure 
to redeem or pay notes or bills on demand. 

SIC. 36. Thomas Hedge, of Des Moines county, 
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.u.t Boar ,1 of Gcor2:e L. Davenport, of Scott count"", P. Gad. Br'-an, 
CemmlMloner. ~ J J 

appoilll.". of Warren county, Thomas A. Graham, of Tama county, 
and E. G. Potter, of Jackson county, shall be and they 
are hereby appointed Bank Oommissioners, who shall 
hold their office until their successors are elected and 
qualifieu. Said commissioners shall, during their tenn 
of office, perform the dnties prescribt'd by this act. 

SEC. 37. The Bank Commissioners created by this 
r=o::r~t!':;'; act, shall each be entitled to receive for their lie;,-icE's, 
I paid bJ banks. for every day actually spent ill making the semi-annnal 

examination by this act required, the sum of thee dol
lars per day, which said stun shall be apportioned among 
the said banks by the Oommissioners, in proportion to 
the amount of their capital, and when the eaid bank 
commissioners shall deem it necessary to ,-isit any bank 
oftener than twice in each year, and shall make such 
visitation, said hank shall pay each of said Commission
ers the sum five dollars tor every day actually spent in 
such visitation. 

SEC. 38. Said Bank Commissioners may calise such 
semi-annual or other examinations to be made by any 

JtlamIDa~lon.. one or more of their number as they may detennine, but 
all action by them contemplated in section 35 of this act, 
shall be decided by a majority. 

SEC. 39. E,oery corporation who shall hereafter car
QlaartfrlJ state- ry on banking business under the provisions of this act 
.ent. or shall make out anu transmit to the Auditor of State, a 

full statement of its affairs, as they existed on the first 
Monday of January, April, July and October, of each 
year, verified by the oath ot" its President or Oashier, 
which statement shall be deposited in the office ot" said 
Auditor, by the 20th day of each of" said mor.ths in each 
year, which statement shall be published quarterl~- in 
the nearest newspaper, and sllch statement shall cou
tain: 

Oapl~ lIO.k. Fir8t-The amount of capital stock of the corporation 
paid in, and invested according to law. . 

&cond-The value of the real estate, specifying what 
portion is occupied by the corporation for the 'ransaction 
of business. 
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Third-The debts owing to the corporation, and the 11m. receivable. 

date and amount of each bill or note discounted, and 
when the same was made payable. 

Ftmrth-The amouut ot debts owing by the corpora· BIII.payabl~. 
t:lJn, and the amount deposited with other banks. 
F~fth-The amonnt of notes or bills then in circula-

tion of said corporation, of' loans or discounts and specie ~~~t~l~oo~.~.::,e 
on hand; what amount of' notes of' other banks is held boldero. 

by snch corporation, and the amount loaned to Directors 
and stockholders in such corporation. 

Sizth--The amount of suspended deht held by such SUlpendd deble 

corporation. and 

Set'meA-The amount of' per centage of' deposits on D~po.i\O. 
hand. 

SEC. 40. Every corporation that shall neglect or re-
f k . h . .l' Slatt-ment not 
u~e to rna e out Or transmit t e statement reqUlrell In macl ... n actor 
} h· fifth . • h·... h II b . _.l Inaolv~ncy. lie t Irty- sectIOn of t 18 .act, s a e restralllL'U 

from the further prosecution of the banking husiness, 
allft shaH forthwith go into liquidation. 
1 SEC. 41. Whenever any corporation desirous of re- )fethodorcloslq 

.iUflnishing the banking business, shall have redeemed 
at least ninety per cent. of their circulating notes, and 
~hall produce a certificate from the State Treasurer, cer-
tifYing that snch corporation has deposited in his office, 
8uh~ect to the order of the Auditor, a slim of money 
e'llIal in amonnt to the notes of snch corporation then 
outstanding, it shall be lawful for the Auditor to receive 
the same and to give up all the securities theretofore 
dE'positE'd by such corporation, for the redemption 01 the 
Mtes issued, which sum so deposited with the State 
Treasurer aforesaid, shall be approprIated solely to the 
fl'.iemption of the outstanding notes of such corporation, 
lul,ject to the provisions hereinafter mentioned. 

tiEC. 42. Every officer, agent or clerk of au}' incor-
poration authorized by this Act, who shall wilfuily and ~:~ •• -::..= .. -~~~ klJOwmgl y su bsCrl be or make an yfalse statem ents or false prl1Onment. 

(Olttries in the books of such incorporation, or shall know-
in~dy subs~ribe or exhibit false papers with the intent to 
deceive any persons authorized to examine as to the 
c:ondition of snch iBcorporation, or shall wilfully or know-C I 
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ingly subscribe or make false reports, shall be deemed 
guilty of telVllY, and upon conviction thereof shall be 
fined not exceeding teu thousand dollars, and be impris· 
oned in the State Prison not less than two nor more than 
tourteen years, and be fore"er aner rendered incapable 
of holding any office created by this Act. 

SE~. 43. Such corporation, atter having complied 
or.,ollycarl "dDolle. with the pro\-iiions of the preceding sections of this Act, 

o na rc cml'· . 
tlon otnotel. may give notice for two years in a paper published at 

the seat of (-h),"ernmellt, and also in at least one paper 
published in the county where the said corporation shall 
have been located, that all circulating notes issued by 
said corporation, most be presented at the Amiitor's 
office within two years from the date of said notice! or 
that the funds deposited for the redemption of the notes 
will 1)e gh-en up to the corporation, and on receh;ng 
iatistactory proof of' the giving of such notice tor the j 

:JIlnd 01 Bank_ time aforesaid, the Auditor shall surrender to the order 
of said corporation, any securities which he may hold for 
the payment of any unredeemed notes of the said corpo' 
ration, and the Treasurer shall delh-er oV"er to SDch cor· 
poration any moneys in his hands which have beeu de
posited with him for such purpose, on the production 01 
such certificate, such notice to be published at least three 
weeks in each six months of each year. 

SE~. 4:4:. Each corporation organized under the pro· 

T td- visions of this Act may take, receive, or char/Ze on aur en per cen u· ..... .. 
COlIn t allowed loan or discount made or upon any note or bill of ex' 
~l~~ , 

change or other evidence of debt discuunted or pnrchased 
by them, interest at the rate of ten ppr centum per an· 
num on the alllount of' any such note, bill of exchange 
or other eddenee of debt so discounted or purchased. 
amI no more until the first day of' ,January, A. D. 1~6:{. 
after which time no more than eight per cent. shall he 

BUlk dileount. so taken, received or charged; Pl'ov'ide.(Z, ho\ve,-er, tha' 
interest may be reserV"ed or taken in ad,"ance at the tim(l 
of making the loan or discount according to the \l;lUal 
rates of banking, or as calculated in "Ro\V"le\'s interest 

11_, punished. Tables," and the knowingly taking, reserving or charg· 
ing on any debt or demand discount..n.or~lascd by 
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any corporation a rate of interest greater than that al
lowed by this section, shall be held and adjudged a tor
feiture of said debt or demand, but the purchase of a 
lxma fide bill of exchange or note payable at another 
place, than the place of' such purchase or discount, and 
the taking or reserving interest thereon at the rate afore
said from the time of such pnrchase or discount, until 
the maturity of Inch bill or note shall not be held usuri
Ol18, although exchange on the place where it is made 
payable is at the tima OfSllCh purchase or discount, worth 
a premium, nor shall the discount or purchase of' a l)(ma 
fide. bill or note payable at a place between which anti 
the place of discount or purchase thore may be a differ
ence in excbange, and the taking in addition to the rate 
of interest atoresaid, the rate of' exchange between such 
places be deemed usurious, Provided, That in no case 
shall more than the current rate of exchange between 
auch places be taken. 
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8RO. 45. No corporation organized under the pro- DurRtlOD orenr. 
visiolls of this act, shall exist longer th~l1 twenty years. ter. 

SEa. 46. The stockholder or shareholder as useu 
in this act shall apply not only to sllch persons as ap-
pear by the books of association, to be such, but also IItockholden ... 

lined. 
to be equitable owner of stock, although the same may 
appear on auch books in the name of' another person, 
and also to every person who shall have advanced the 
instalment or purchase money ot any stock in the name 
of any person under twenty-one years of' age, and while 
such person remains a mi.nor to the extent of such ad-
vance and also to every guardian or other trustee, who ~I~~~e~d' not 

shall voluntarily im"est any trust nmds in such stock, 
and no tMlSt funds in the bands ot' such guardian or 
trustee shall be in any way HaLle nnder the provisiollR 
of this act, by reason of any sllch investment, nor shall 
the person for whose benefit. any snch investment ma~' 
be made, be responsible in re8pect to such stock, until. 
thirty days after the time when such persons respe<'-
tively become competent and able to control and dis- ~;~':.\::. re

pose of the same, but the guardian or other trustee mak-
ing Buch investment as aforesaid, shall continue resp9Q- I 
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~: "Ie as a stockholder until such responsibility deyoh"es 
npon the person beneficially interea;ted therein, and in 
rClipect to stock held by a guardian or other trustee un· 
tier a transfer of the same by a third person or under 
l)(."itive directiolls by a third person tor such invest-
11J:.mt, the person making such transfer or giving such 
directions, and his executors and administrators shall 
fill' the purpose of this act be deemed a stockholder, and 
the e:;;tate of such person, if he be deceased, shall be re
sponsible for the debts and liabilities chargeable on such 
"u,rk according to the provisions of this act. 

SEe. 47. No corporation erganized uuder the pro
\':sions of this act shall put in circulation in this State 
the bills or notes of any bank or banking company out 

Clreulatl'n or I"y· f tl S t h . d' h al ~ign bill. pr"lIih. 0 10 ta e, except suc as are recCI ve In t e USU 

bed. f b . h 11 t" h di course 0 llsmess, nor s a any corpora Jon elt er . 
rectly or indirectly exchange its notes intended to cir· 
C'ulate as mOlley with any bank or banking company 
out of this State, or with the agents of such bank or 
hanking company. for the notes of such bank or bank· 
ing company, with a view to circulate the same as 
money. 

SEC. 48. This act to be in force from and after its· 
approyal by a majority of' all the electors of this State, 
\"oting for and against it at an election provided by 
IftW', and not otherwise. 

A ppro\'cd )larch 2:?d, 1858. 

CHAPTER 115. 

INJt'RIES TO RAIl.ROAD TR.\CKS. 

AN ACT relatinl'llo the crime of "Iaclng obstrnctlon. Oil RaIlroad traeta, or remoYlq 
any rail therefrom, or commiUing any InJuries to Rallrowll. 

SECTION 1. Be it enacted 7Jy the General A88emUyo! 
tl.e State of Imca, If any person or persons shall wilful· 
ly and maliciously place any obstruction on the track of 
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all~' Railroad in this State, or remove any rail therefrom, The placing of 
. I . . 1 R·I d d obotrucUonlon or ID any ot ler way lIIJUl·e sue 1 al roa ,or 0 any other tracka punished 

thing thereto, whereby the lite of any person is or may 
be endangered, he or tlll'Y Ilhall be punished by confine-
ment in the State Pemtentiary for life, or tor any tenn 
r.'I~ I~:;" than two years. 

Allpro\-cd March 22d, 1858. 

CHAPTER 116. 

OFFICERS QI,' tiT.4.TE PRISON. 

AN .4.CT to prohibit the Inspe_n. War.lenl. IIIId other officer. of Ihe 10 ... Penlten· 
tiar),. frum beingln ... 1Ied In conlr.cll for fumllhlng luch PenltenUar), with pro
'!-e-iVD!I, rlothloff or otber necea..q,rtell, Rud trom heln.; concerned orlntereolited lD con .. 
tractl for balldlnl orfumlshlng building malerlal. for luch Penh"nUary. 

SECTIO~ 1. IJ(, it enacted b!l tlLe General AssemU3 of 
tlu; State qf Iowa. That no Inspector, Warden or other 
officer of the Iowa Penitentiary, shall be interested di- Officers CaDno' 

1 . d· I· . f • I . h P &ake contracll. rect y or In lrect y In contracts tor urOlS Hng suc en-
itentiary with provisions, clothing or other necessaries, 
to be used in any manner by the inmates of such PenL 
tentiary, or for the usc of such Penitentiary, nor shall 
any or either of sllch officers be concerned or interested 
in any manner in contracts for buildings ot any kind 
conn~cted with such Penitentiary, or for materials to be 
used in any such buildings. 

SEC. 2. Should any person, in the contemplation of 
section one of this act of the Iowa Penitentia,·y be or Viointlon of thla , 'acl punlshe. b)' 

become in any manner interestcd in contracts for fur- remonl and line 

lli"hing provisiuns, clothing or other nccl'llsaries for the 
use ot such Penitentiary, or be or Lecome in any man-
ner interested in contracts for buildings, or the constme;:-
tion ot buildings, of any kind, in any way connected 
with such Penitentiary, or tor furnishing material of 
any kind fo!" the constnlction (If such buildings, such of-
ficer so interested, shall, on proof being made of his be-
ing so interest~d, be removed from office, and shall for-
feit any interest he may have in any such contract, and 
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on com'iction of being 80 interested by a court of com
petent jurisdiction shall be fined in any sum not more 
than two thousand dollars nor less than fh'"e hundred 
dollars. 

SEO. 3. The Prosecuting Attorney of Lee county 
Attorneyappoln. for the time being and after the abolishment of the of: 

leo1 to IlrO..,Cllte , 

'fake elrec!. 

fice of Prosecuting Attorney, the District Attorney of 
the Judicial District in which Lee county may be situ
ate shall prosecute any complaint made against any offi
cer or other person who may becolUe subjcct to the pro
'Visions of this act. 

SEC. 4. This act shall take efrect from and after its 
publication in the Iowa Tri-Weekly Citizen and Iowa 
State Journal. 

Approvcd March 22d, 1858. 

I hereby certify that tbe foregoing ut WU pllblWled In tbe Iowa Weeilly C1Usen on 
tbe 7tb day of April, 15:>i, .no1ln the low. State JOW"llal on tbe 3d day of Apr!l, l~S. 

CHAPTER 117, 

Dn'ORCED PERSONS, 

ELU AH SELLS, 
Seerel...,. of Stale. 

AN ACT for the ""nef of an penon. beretofore divorced 10 whom the disability to 
marry apJn hal been anached, either by the 1.11' under which the divorce wu bad, 
or by deoree of tbe COllrt granting Ihe same. 

SECTION 1. Be 1't enacted by tM General A88el1wlyof 
tM State of Imoa, That all persons heretoforc dh'orced 

Peraon.dlmced under or by virtuc of any law of this State, whether the 
allowed to mar· samc may ha,'"e been from the bonds of matrimony or ryaplD. 

from bcd and board, and to whom by decree oftlIe Oourt 
granting such divorce or by virtue of the provisions of 
law under which snch divorcc may ha,-e been obtained, 
a disability to lllarry again may have attached, shall 
from and after thc takin~ cffect of this Act, be restored 
to all the rights and privileges of' an unmarried person, 

Appro,-cd March 22d, 1858, 
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CHAPTER 118. 

SCIIOOL DISTRICT IN BLACK H..1WK COUNTY. 

AN ACT to legal\u the election and official act. of the ollie ... of tlchool District No. ~, 
Waterloo Township, Black Hawk County, Iowa. 

237 

SECTIOl'f 1. Be it enacted by the General Assembly of 
h C' .~ T Th 1 l' d 11 fH' 1 tl"etlon anI! act. t e ~tlde 0, .s.owa, at t Ie e echon an a 0 cia acts le,a1lzed. 

of the present school officers of School District N c'. 5 in 
Waterloo township, Black Hawk county, Iowa, are here-
by declared legal and legalized as tully and completely 
as if the law had been in every respect complied with, 
and the records of' said District properly made and pre-
served. 

SEC. 2. This act shall take effect and be in torce from Takeelfeel. 
and after its publication in the Iowa State Register and 
Cedar Falls Banner, two newspapers published in Black 
Hawk county, in this State, the said publication to be 
without expense to the State. 

Appro\'ed March 22~, 1858. 

CHAPTER 119. 

P1:BLICAl'ION OF LAW. 

All ACT to proride for the publication of the mhltJtute for Senate File No. 65. 

SECTION 1. Be it enaoted by the General.Assembly of 
the State if Imca, That the substitute tor Senate File In force \.y I'ut.. 

N 6" I' h . h lIealiOD. O. 0, an act to aut lOrlze t e counties to use t e 
S\\"aIDP lands to ait! ill the cOllstrur·ti9n ot Railroads and 
other purposes shall be in force from and after its pub· 
lication in the Iowa State Journal and Iowa Citizen. 

Sl\o. 2. This act shall be in force from and aiter its Take elfect. 
pUblication in the Iowa State Journal amI Iowa Citizen. 

Approved March 22d, le58. 

I horeby certU, that the for.goh'lg Act .,a. published IA lh. Iowa !ltat. Journlll on 
Ihe 3d day of April, 1811S, and In the Iowa Weekly CItizen on the ilh day (Of April, 
~. ELlJAII SELL~, 

Secretary of State. 
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CHAPTER l:W. 

Jt:STICE OF THE PEACE IN DCTLER COt:STT. 

AX ACT authorIzIng the election of an adilltlonal J"ollc. of the Peace in Butier T , . ..,. 
ship, Bull.r county, Iowa. 

SEOTION 1. Be it enacted b!l the Gel~eJ'al Asst:Jlibl!l of 
eM State oj IO'I.Oa, That the qualified electors of Butler 

AddItIonal J. P. h·.B I I b d lIb elected. towns IP, ut er county, own, e, an t ley are lere y 
authorized to elect an additional J I1stice of the Peace ic 
said township. 

SEO. 2. That it shall be the duty of the officers con· 
Day ol.!t;~tI~u. ducting the election on the first Monday in April, 1858, 

- .., .. and every two years there1\fter, to open a poll at I>aiu 
election for the purpose afuresaid. 

SEO. 3. The person elected at said election shall pro
Qualillcationand ceed to qun.lify in the same manner now provided by 

law for the qualification of other Justices of the PeaCE', 
Term 01 office. and shall hold his office for the term of two years, and 

until his Sllccessor shall be elected and qualified. 

Take eJrect. 

SEO. 4. This act to take effect and be in force from 
al.d aiter its publication in the Iowa State Jonrnal and 
the Iowa Weekly Citizen. 

Appro'-ed March 5l2d, 1858. 

I hereby certlly that the loregolng Act ""as pultll.hed In the Towa We~kly ('hi .. , .. 
\he 7th 01 April, I ,,~, and In the Iowa Stat~ Journal 011 tb. 3d or April, IN);. 

CIIAPTEH 121. 

ELlJ \11 SELLS, 
Secretary of ~l~~ •• 

Fc:sns OF lIAMII.TOX COl'!il'L 

AN ACT In rolallon to th~ funds or lIamllton Count,.. 

SECTION 1. Be it enacted 'by the G(:J/eral..Assemblyof 
the State qf Iowa, That the County Judge of Hamil

Stat ... tax IlIvert- tOll couuty is llereby anthorized to divert the excess of 
ed to coun ty ., . 
purpose.. tax collected 111 saal county for State purposes, oyer and 

above the two mills required by law, to county purr.o-
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SCi! ; :md the same is hereby made a portiun of the COI:n

ty fnut!" of said count~·. 
SEC.:&. This act !Ohall be in flH'CC mId take efi"..:d T,ke effect. 

from alld at'tel' its publication in the ,. Hamilton Free-
man" and Fort Dodge Sentinel" without expense to tile 
State. 

Approved March 22l1, 185:;. 

I bo~by certlry that the rorogolng Act was puhli.h.,lln th. 11 ,millon Fr •• man 0'1 

1bt.1h 0111 of April, l$;>~, a .. d In the rorl Dodge Se .. !I .. ol on Ib •. H ,.r .\pril. h,'i. 
ELIJ All SELLl:!, 

iI •• r.''',. .r Slal~. 

CHAPTER 122. 

REI.IEIo· OF JAllES PIIII.LII'S. 

WIIERE.\s, On the twelfth day of July, A. D. 1851, the St"t. sell. lan II. 

State of Iowa, by her authorized agents, sold to J l'S- 1o WIlllamL 

se Williams the north half of the south east quarter 
of Section 23 in township 78, north of. Range 240 we4, 
the same being a part of the Des M('ines river grant, 
and 

, WHBREAS, On the second day of June, A. D. 1853, the 
State again sold to James Phillips a portion of said Again .. II. it 10 

land, to wit: the north east quarter of the south enst _I>hllllp •. 

quarter of said section upon which said Philips made 
certain improvements, and afterwards sold and con-
veyed the same by warrantee deed, to William Phil-
lips, the consideration expressed in the deed being Con.idmUo •• 

two hundred and two dollars, and 
WIlUEAS, The title of the said James Phillips and his 

grantee having failed, by reason of' the State havil1~ 
no title to said premises at the time of the sale tt) 
James Phillips, and 

WIlEKUS, It iR eminently just and equitable that saill 
Phillips or his grantee should be kept harmless in the 
premises. Therefore, 
SECTION 1. Be it enaG1e./ uy tlw (/ene'i'al,A,s8cmbl!l oj 

IAe 8tat~ of Iowa, That the Treasurer of State be and 
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'1'reaIurer kulho. !.~e is hereby directed to pay to the person now claiming 
rlaed 10 rdund. title to said premises, by or through the said Jame& 

Phillips, out of auy money in the Treasury not other
wise appropriated, two llUndred and two dollars; Pro-

!'ltlel"adegoo.l. videtl, that the person claiming title to said premises 81 

atoresaid, shalltirst satis(y the Attorney General that 
he has a regular and valid claim of title from the State 
to said premises, and shall execute to the State to be 
approved by the said Attorney General, a Quit claim 
deed to the premises aforesaid, which deed shall be filed 
by the Attorney G(;neral in the office of the Secretary 
of State. 

SRO. 2. Upon a compliance with the proV'isioDs of 
the first Section of this act, the Attorney General shall 

CenUlcate froOl 
,he AUorn.y <rive to the pE.>rson so complyinO', a .certificate stating Geeera.. h ~. 

8 e.aement of 
factI. 

clearly and explicitly tllat the provision~ of the first sec-
tion of this act ha,-e been complied with and the name 
of the person so cOlllplying. 

Upon the presentation of' sllch certificate to the An
ditor, he shall issue a warrant on the Treasurer tor the 
sum aforesaid. 

Approved March 22d, 1858. 

CHAPTER 123. 

COt:'NTY B01:NDARY. 

AN .lOT explanalory of rena In pan. of an Ad endtlod .. An .let to tIItaWIIII_ 
Countles IUId delln. their boundarl •• In the lale ceulou from the Sac and Fox IDdIaaI 
and for other purllOr.ea. 

'VHEREAS, By the ninth and tenth secti{lns of an Act 
entitled" An Act to establish new Counties and define 
their houndaries, in the late cession ii'om the Sac and 

• Fox Indians, and for other purposes," approV'ed 17th 
Febrnary, 184:3, the connties of Bent(JD and Tama 
'Were established, ano tlteir respective bonndaries de
fined in such langnage that doubts mny arise as to 
true intent and meaning thereot: Therefore, for tbe 
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purpose of explaining and further declaring the true 
intent and meaning of said ninth and tenth sections of 
said Act, 
SEcnOY 1. Be it enactdd by the General'A88emblyof 

Ml 

the &4te of iowa, That the boundary line between the Bu.::-' "tall. 
counties of Benton and Tama shall remain as intended 
by the ninth and tenth tlections of said Act, which is 
hereby declared to be the line between Ranges twelve 
and thirteen West of the fifth priu.cipal meridilin. 

Approved March 22d, 1858. 

ClIAPTEU 194. 

BEPBESKNTATl';E DISTRICTS. 

AN ACT delenalDlDtr &he rado of apportionment of Ihe 8&a1e In&o Rep .... n"'tlft Dl$o 
""lela, ad dellD\nc the bound .. rl •• thereor. 

SEcnOY 1. Be it enacted lYy tile General A88dmhly of 
tltf:, State qf /()IIJ)a, Tha.t one Representative to ea~h a::...::.. ......... 
seven thousand inhabitants or fruction thereof, exceed-
ing one-halt in each Representative District, is hereby 
constituted the ratio of' apportionment. 

SEC. 2. Lee county is the first district and entitled Itt Dlft.-4 

to four Reprcsentath·es. 
SEO. 3. Van Buren count.y is the second district and Ind. Dlot..-I. 

entitled to two Hepresentativcs. 
SEO. 4. Davis couoty ill the third district and ('nti- .... m.. __ . 

tIed to two Ueprcsentatives. 
SEa. 5. Appanoose county is the fourth di:;trict and . "D""-I. entitled to one RepresentatIve. 
SICC. 6. Wayoe county is tIle fifth district and enti- Mb DIal..-I. 

tied to one Representative. 
SEC. 7. Decatur county is the sixth distri('t and ('nti- "'1*.-1. 

tled to one Representative. 
SEC. 8. The counties of Ringgold and Taylor ar~ T .. I*t.-l. 

made the seventh district, and are entitled to one Repre-
sentative, and the votes for Representative ther,:,in 

11 . 
Digitized by Google 



• 

2i2 LAWS QF IOWA. 

OanYl181n Tay· shall be canvassed at the county seat of Taylor county. 
i:~~il!.-I. SEC. 9. The counties of Page and Fremont are made 

the eighth district, and are entitled to one Representa
tive, and the votes for Representative therein shall be 

c.::~ In Pre· canvassed at the county seat of Fremont county. 
eu. DIIt.-3. SEO. 10. Des Moines county is the ninth district and 

10lh DlR.-2. 

11th Dllt.-2. 

lithDltt.-2. 

18th DIIt.-I. 

14th Dlet.-l. 

16th Dln.-I. 

entitled to three Representatives. 
SEC. 11. Henry county is the tenth district and en· 

titled to two Representatives. 
SEC. 12. . J effersou county is the eleventh district 

and entitled to two Representatives. 
SEC. 13. Wapello county is the twelfth district and 

entitled t(two Representatives. 
SEC. 14. Monroe county is the thirteenth district 

and entitled to one Representative. 
SEO. 15. Lucas county is the fourteenth district and 

entitled to one Representative. 
SEC. 16. Clark county is the fifteenth district and 

entitled to one Representative. 
16th Dltt.-l. SEO. 17. The couuties of Union, Adams, Adair ani 

Cass, are made the sixteenth di~trict and are entitled to 
one Representath-e, and the votes for Representative 

Om'lln Adami therein shall be' canvassed at the County seat of Adams 
county. 

17th DloI.-1. SEC. 18. The counties of Montgomery and Mills are 
made the seventeenth district and are entitled to 018 

Representative,rand the votes for Representative there
CanvUlInMiII •• in shall be canvassed at the county seat of Mills county. 
18tb Di.t.-l. SEC. 19. Louisa county is the eighteenth district and 

• entitled to one Representative. 
IBthDin.-i. SEC. 20. Muscatine county is the nineteenth district 

and entitled to two Representatives. 
10th Diat.-2. 

2M Diat.-2. 

~dD!",.-2. 

SEC. 21. Washington county is the twentieth district 
and entitled to two Representatives. 

SEC. 22. Keokuk county is the twenty· first district 
and entitled to two Representatives. 

SEC. 23. Mahaska county is the twenty· second dis
trict and entitled to two Representath-es. 

SEC. 24. Marion county is the twenty-third district 
and entitled to two RepresentatiYcs. Gooole 
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SEC. 25. Warren county is the twenty-tourth district Utb DII&.-l. 
and entitled to one Representative. 

SEC. 26. Madison county is the twenty-fifth district2lltbDJ-.-l. 
and entitled to one Representative. 

BEC. 27. The countyofPottawattamie is the twenty-MUlDIIL-l. 
sixth district and entitled to one Representative. 

SEC. 28. Scott county is the twenty-seventh district iTlb DIIL-8. 
and entitled to three Representatives. 

BBC. 29. Clinton county is the twenty-eighth dis-IIIUlDll&.-t. 
triet and entitled to two Representatives. 

SEC. 30. Cedar county is the twenty-ninth district IIUI aIIt.-l. 
and entitled to one Representative. . 

SEC. 31. Johnson county is the thirtieth district and 8O&b DIIl.-t. 
entitled to two Representatives. 

SEO. 32. Iowa county is the thirty-first district and 81 •• 1*.1. 

I entitled to one .Representative. 
SEO. 33. Powesheik colm'y is the thirty-second dis- 8td DW--l. 

triet and entitled to one Representative. 
BEC. 34. Jasper county is the thirty-third district 88d DIlL-I • 

. and entitled to one Representative. 
SEC. 85. Polk county is the thirty-tourth district lHtb DII&.-l. 

and entitled to one Representative. 
SJ:c. 86. Dallas county is the thirty-fifth district and 8II&Ia DII&.-l. 

entitled to one Representative. 

SEC. 37. The connties of Guthrie, Audubon, Shelby 88tbDJa.-l. 
and Harrison are made the thirty-sixth district and en-
titled to one Representative, and the votes tor Repre-
8t'ntative therein shall be canvassed at the county seatC~~ laa.. 

of Harrison connty. 
SEC. 38. Jackson county is the thirty-seventh dis- 8nb DII&-I. 

triet and entitled to two Representative!'l. 
SEC. 39. J o~es county is the thirty-eighth district 88th DIlL-I. 

and entitled to one Representath·e. 
SEC. 4:0. Linn county is the thirty-ninth district and 89th DIR.-II. 

entitled to two Representatives. • 
SEC •. 1:1. Benton county is the tortieth district and 40th DII&.-l. 

entitled to one Representati ... e .. 
SEC. 42. Tama county is the forty-firet distri~gitlm~GaM~{e 

e titled to one Representative. 
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Sse. 43. Marshall county is tht: f'orty-~ecolld di~triet 
and entitled to one Representative. 

SEC. 44. The conn ties of Story and Hamilton are 
made the forty-third diiltrict and are eutit)"d to one Rep-
resentative, and the votes f(lr Representative therein 

....... In ~ shall be canvassed at the C0l111ty scat of Story coonty . 

.... DIIoI.-1. SEC. 4:5. Boone county is made tilt! torty-tourtb dis-

41Mb DlIt.-I. 

trict and entitled to one nepresentative. 
SEC. 46. The counties of Crawford, Monona, CllI'roil 

and Greene, are made the fOl·ty-fitth district and are en
titled to one Repretlentath-c, and the ,-otC8 for P..epre-

Ou._ ID CU'- sentativo therein shall be cnnvassed at the (,"ounty :!t'at 
..u. of' Carroll county. 

*llDIII.-4. SEC. 4:7. Dubuque cor.nty is the torty-sixth distr:d 

tftIl DIBt. -I. 

"DI".-I. 

4IIb DilII.-l. 

oau. Dbo'---I. 

and entitled to four Representath-ee. 
SEe. 4:8 •. Delaware (.&QUDty is the forty-senmth (li~

trict and ent.itled to 000 Representati ,·e. 
SEO. 4:9. Buchanan county is the forty-eighth dti.

trict and entitled to one Representative. 
SEC. 50. Black Hawk county is the forty-ninth dti.

trict and entitled to one Hcpre6entatinl • 

SEC. 51. Hardin county is the fiftil til di8tri<."t and 
entitled to one Hcprescntative. 

11I&DIot.-l. SEC. 5!&. The countiot! of H umbolt, Webater, Poca
hontas and Calhonn are made the fifty-first district, and 
are entitled to ont! Representative, and the ,·otes for 

0 .. _ III Well- Representati ve therein l:ih.all be callvassed at the county 
Mr. seat of Webster county. 

SEC. 53. Claytlill COUllty it! the fifty-second distnd 114DW&_-'II. 

114 DiII.-l_ 

1MIlDW&.-1. 

and entitled to two Ueprcsentativcs. 
SEO. 54:. I<'ayette county is the fifty-third distrid 

and entitled to one Representative. 
SEC. 55. The cOlluties of Bremer and Chickasaw an 

made the fifty-fourth district and are entitled to ont 
Representative, and thevotcs for Ueprcsentative thereil 

.... _ fa .... shall be canvassed at the {'olonty seat of Bremel 
-- county. 
1M DW&.-l. SEC. 56. The couuties of }4'ranklin, Wright, Dutla 

and GrundI are made the fifty-fifth district and are _ 
titled to one Representative, Mgd ~c1~~ for Rep" 
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aentative therein shall be canvassed at the connty seat c ..... III .... 

or Butler connty. .... I 

SEC. 57. Alamakee county is the fifty-sixth district 118\1> DIa.-·]. 
and entitled to one Representative. 

SEC. 58. Winneshiek county is the fifty-seventh dis· IiTt.II DI •• --t. 
met and entitled to one Representative. 

SEC. 59. The counties ot Cerro Gordo, Worth, Win-Ii8tIIDIa.-I. 
nellago, Floyd and the unorganized county of Hancock 
are made the fifty-eighth district and are entitled to one 
Represet:tative, and the votes for Representative there-
in shall be canvassed at the connty s~t of' Cerro Gordo c.. ..... I .. c __ 

Gordo county. 
SEC. 60. The counties of Mitchell and Howard BreIlt&hD/8t.-I • 

. made the fifty·ninth district and are entitled to one Rep
resentative, and the votes for Representative therein 
shall be canvassed at the county seat of Mitchell county. 0=."_1n IIUaIt 

SEC. 61. The P.Ounties of Woodbury, Ida, Plymouth, eou. DI<II.--t 
, Cherokee, Sioux, O'Brien, Buncombe and Osceola are 

made the sixtieth district and are entitled to one Rep-
: resentative, and the votes tor Representative therein 

shall be canvassed at the county seat of W oodbury ~ ID w'" 
eounty. 

SEC. 62. The counties of Dickinson, Sac, Buena81JtDllt.-I. 
Yiat&, Kossuth and the unorganized counties of Em
mett, Clay and Palo Alto are made the sixty-first dis
trict and are entiti.ld to one Representative, and the 
Totes tor Representative therein shaH be canvassed at 0.. .... In K •• 

the county seat of Kossuth county. ,,\I>. 
SKe. 63. This act to take effect and be in torce from .... kr elfect. 

and after its publication in the Iowa Weekly Citizen 
and Iowa State Journal. 

Approved March 22d, 1858. 

1 .... b7 .erIlt, Iha$ \be forero"" .loa .. paIIIIIbed IB \be Iowa Weekl7 CMI.
"!be TIb • ., ~f April, ]8:i8 ... d III the Iowa 8&Ue 10Wllal OIl t.II.8d ..,., ApdI. 
18. UoUAB aLL81 

lleee&ar7er ...... 
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CHAPTER 125. 

ASYLL"M: FOB THE BLIND. 

AN ACT &0 locate and provlcle for the erection of an Inatltlltloll for the edll~atl~" of 
the BUnd or the State of Ie .... 

SEOTION 1. Be it enacted by the G61ural A88emhl!J of 
O::::lo::r:.lDt-the SUIte of iowa, That James O. Traer, of Benton connty, 

John W. Jones,ot Hardin county, and Hosea W. Gray, 
of Linn county, are hereby appointed a Board of Com· 
missioners to locate and Superintend the erection of a 
building, at or near the town of Vinton, in Benton 
county, to be used as an institution for the education of 
the Blind ot the State of Iowa. 

OommlJllonen 
qulltl'. 

SEO. 2. Betore entering npon the discharge of their 
duties, the Oommissioners shall take and subscribe an 
oath before some officer competent to administer the 
same, faithfully to discharge their duties as such Com
missioners, and they shall not locate said institution on 

Llmltaofllte. leBS than forty acres of land, within one mile of the plat 
of said town of Vinton, and when they have fixed upon 
a site, they shall receive from the owner or owners 
thereof, a deed com-eying the title to the same, with
out expense to the State of Iowa. 

Plan delenDlDecl SEO. 8. When the location of the building is agreed 
upon, the Commissioners are hereby authorized to em
ploy an architect to draft a plan for the same, which 
plan shall contemplate for its execution, together with 
necessary out-houses and appurtenances, a cost not to 
exceed twenty thousand dollars. 

Propol&laa4ver. SEO. 4. When plans of said buildings are determined, 
tIIid for. the Oommissioners are authorized to advertise for pro

posals for the erection of said building, which shall be 
built of either brick or stone, or both, and provided 
suitable proposals are received by them, are authorized 
W contract for the erection thereof; Pr01Jided, also, that 

~, of CQ·satisfactory security be given to said Oommissioners, by 
rac&on. the contractors, for the taithful performance of their 

contracts. 
oOlt.r bddlnc. SEO. 5. '!'he Commissioners shall not coritract fo 

r 
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the erection of said building, together with necessary 
out-houses and other appertenances at a cost exceeding 
the sum of twenty thousand dollars, which sum shall 
cover the entire cost of the completion of the building 
and out-houses and appurtenances aforesaid. 

SEa. 6. The sum ot' fifteen thousand dollars is here- AppropriallOJl. 

by appropriated for the erection of said building, out-
houses and appurtenances, and no part ot the appropri-
ation herein provided. for, ahall be paid by the State 
Treasurer, except on the warrants ot' the Auditor, who 
shall issue such warrants on the requisition of the Com· 
missioners only; Provided, also that said Oommissioners 
shall not authorize any money to be drawn except for Moal, dra_. 

expenditures actually incurred; but no part of the ap
propriation herein made, shall be so paid until the pay-
ment of the sum of five thousa.u.d dollars in money, 
exclusive of land donated by citizeus of said county of Doaallou. 

Benton shall have been secured. to the satisfaction of 
said Commissioners, by bond or other writing obligatory. 

S.o. 7. The Board of Oommissioners shall receive Pa, of 00JIIIIIII. 

two dollars per day each for the time they are employed lIoa_. 

in the discharge ot the duties hereinbefore imposed, 
and their necessary expenses shall also be paid from the 
Treuury of the State. 

SBO, 8 It shall be the duty of said Board, or a ma- Time of IelecUq 

jority of them, to proceed within six months from the lite. 

taking effect oi' this act, to select such site, and advertise 
for proposals for the erection of said building, and 
report their proceedings to the next Legislature. 

SEa. 9, The Commissioners shall have power to sell Laad 101 d tor 

snch portion of the land on which said building is loca- =:::;'Ioa 01 

ted, as they may think proper, and the proceeds of such 
sale shall be nsed in the construction of said building. 

SBO. 10. This act shall be in force from and after Take dec&. 

ita publication in the Iowa Citizen and Iowa State 
J oumaI, at Des Moines, 

Approved, Karch 22d, 1858. 

1 MnllJ' eerllft" Uaa' the forepiq Act wu pllb1llhed ID the Iowa ClUlea oa the T&b 
dq of April, 18118,Mld ID the len IhUe 10W'IIa1 oa the 8d da, of April, 18118 • 

• LUAU Du.s, 
IlecNtar, of 8""'. 
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CHAI>TER 126. 

GBNERAI. ASSIUlBLY. 

AN ACT .... endlDg Cbapter '.0 or &he Cede. 

SEonoN 1. .Be it enacted, by the Gen.eral A8IIIm'l1HIg oj 
te.&Ionnopeal'd • • 

the State of I()'IJ)a, That sections tour, five and SIX, of 
chapter two of the Code are hereby repealed . 

....... Com· SEC. 2. The regular sC8sions of the General Assem· _tie. 
bly shall be biennial, and shall commence on tho see-
ond Monday in January next ensuing the election of 
its members, and shall take place at the Seat of Gov
ernment unless specially convened at some other place, 
and the Governor may 80 convene them in times "f 
pestilence or public danger. 

!e.,orar, or- SEC. 3. At two o'clock in the afternoon of the day 
...... \Iea. 

~" •• oe. 

of the sitting of the General Assembly, and at the place 
of the sitting of the IIouses respectively, the President 
of the Senate shall call the Senate to order; and some 
person claiming to be elected a member of the House 
of Representatives shall call the House to order, and 
the persons present claiming to be elected to the Senate 
shall choose a Secretary, and those of the House ot 
RcprCllentatives, a clerk for the time being. In case of 
the absence of the President of the Senate at the time 
of the con,'ening of the General Assembly, the Senate 
may be called to order by any person claiming to be 
elected a member of that body, and a President pro 
tempore, shall be chosen from their own number, by 
the persons claiming to be elected Senators. 

SEC. 4. The Secretary and Clerk 80 elected shall re-
ceive and file the certificates of election pr('scntcd, each 
tor his own house, and make a list of the names of the 
persons 'Who appear by such certificates to be ejected 
members of the respective houses. 

SBO. 5. The Speaker of the House of Representa
tives, shall hold his office, nntil the :first day of the 
meeting of a regular session of the General Asseml,IJ 
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next, after that at which he was elected. Allother offi
cers elected by the Senate or House of' Representatives, 
shall hold their offices only .during the session, at which 
they were elected. 

SEC. 6. Section eleven of said chapter is hereby reo Repeal. 

pealed. 
Approved, March 22d, 1858. 

CHAPTER 127. 

APPEARANCE TERM. 

All .lCT &0 _d oeeIlO1l 1718, of the Code, aDd amendatorJ or Lbe Ia .. prnldlo, 
wben caue. In c:owu or record .h aU be tried. 

SECTION 1. Be it enacted by the General Auem1>ly 01 
1M 8t4te 01 j(YUJo" That section seventeen hundred and JI ... Uerm nap· 

p •• rance lOra. 
sixty-three of the Code be amended as follows: "except 
when otherwise provided, causes shall be tried at the 
IeCOnd term after they are commenced, unless reasona
ble cause for a continuance be shown." 

SEC. 2. From and after the first day of January, A. Ij_~ force 'Ill 

D. 1859, this act shall cease to be in force, and section 
leventeen handred and sixty·three shall be in force and 
have the eflect that the same had previous to tbe taking 
eft'ect of this act, provided, that the provisions of section 
twenty-one (21) of the Code, shall not apply to tbis act. 

SEC. 3. This act shall take eft'ect and be in force T.keell'e ••• 

from and after its publication in the Iowa Weckly Citi-
.zen and Iowa Shte Journal. 

Approved March 22d, 1858. 

1 ..... , cerUt, 1bM tile ro ..... In' .ct .... pnbllabed In Lbe lo .. a w.ekly Olll_ 
.. 1M TUl .r April, 18M, aDd In Ibe low. "'tale JOlU'Dal on Lbe 3d clay or April, II111t1 • 

• LUAS saLLS, 
llecretarrw ...... 
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CHAPTER 128. 

WITNESS FEES. 

AN AOT requlrID, wilD_ieee 10 be paid IIlIo lhe COIIDI7 tr..Ia1'7. 

SECTION 1. Be it ena.ct«l by the GtJn67VJl, AuemlJly of 
8=~,::~~ftee. the 8tat6 of iOwa, That it shall be and is hereby made 

the duty of the respective clerks of the district courts 
of this State, at the close of each term of the District 
Oourt, to make a written statement ot the tees charged 
by him in favor of witnesses daring the term ot:. the 
court then ended and to give such writen statement to 
the county Tl'6asurer of the county in which the District 
Court may have been held. 

.... paid 1,,&0 SEO. 2. The witness fees 80 charged shall when col-
lilt Treuu,,.. looted, be paid into the county treasury, tor the use of 

the county, by the officer or person collecting or receiv
ing the same, and the witnesses entitled to such fees, 

'!..-r,.,. shall receive them from the county Treasurer, upon a 
whta-. certificate from the Clerk of the District Court, specify

ing that such person is entitled to such fees and the 
amount of the same. 

Juatlc •• ~ SEO. 3. Any witness fees which may 'Je received by 
::.~ 00. J nstices of the Peace for witnesst18 appearing before 

them, which shall not have been called for within one 
year after the date of collection, shall be paid into the 
county treasury for the use of the county, accompanied 
with a statement of the amount dne each witness, but 
the witness entitled to such fees shall receive the same 
from the county Treasury, upon a certificate from the 
Justice of the Peace betbre whom he may have appear
ed as such witness, or his successor in office, that he is 
entitled to such fees, and the amount of the same, and 
any person or officer paying any S11m of money into the 
county treasury under tho provisions of this act, shall 

Btce\ II tUeD. take duplicate receipts from the Treasurer therefor, one 
P of which he shan file with the County Judge, who shall 

charge the amount thereof to the Treasurer as so much 
county. revenue. 

SEC. 4. Any failure to pay over to the County Treas-
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arer witness fees as contemplated bv this act shall sub .• enaltJ for 110& , J' paJ\lI,overf_ 

ject the oftender to all the pains and penalties of an act 
entitled an act detining the crime and punishing the 
offence of making false· entries of fines and fees of 
dockets of courts or otherwise, and of' failing or neg
lecting to pay over such tines or fees according to law. 

SBO. 5. This act shall take effect and be in force trom hke tired. 

and after its publication in the Iowa Citizen and Iowa 
State J oumal. 

Approved March 22d, 1858. 

1 benbJ ~ that CM foresoln, Act ...... pllbllJlled. In the 10 .... Cmlen on the 
14111 daJ of April, 19118, and In the 10 ... State Jo.rn&1 on the 10th daJ of April, 18M. 

liLUAII 8liLL8. 
Ilecret&rJ of State. 

CHAPTER 1~9. 

PUBLIC SHOWS. 

AN AOT 10 replate Pllbllc Sho .... 

SECTION 1. .Be it enacted by the General A88em.lJlyof 
tk 8tat8 of ](YIJJa, That before any exhibitor or exhi- 8:ith!=Ut~= 
tors of' any traveling public show, not already prohibit-
ed by law, shall be allowed to exhibit or show any nat-
ural or artiticial curiosity or exhibition of horsemanship 
in a circus or otherwise, for any price, gain or reward, 
he or they shall apply to the County Judge ot' the 
oonnty in which he or they intend to show qr exhibit, tor 
I permit, and the County Judge shall give him or them a 
permit specifying the time, place or places he or they 
may be allowed to show or exhibit in the county, on the 
penon or persons thus applying paying into the county 
treasury the amount said County Judge may assess on 
him or them for the privilege of exhibiting or showing Oo.ofUoe-. 

IUCh show, which assessment shall in no case exceed 
~e hundred doll~, ner less than ten, for each and 
eYery plaee at which such show shall be exhibited; pro-
fIitkd, it shall not be necessary for any exhibitor or ex-
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hibitors as aforesaid to obtain a permit from the County 
.1 udge to show or exhibit in any incorporated town or 

e.':::ar paDl city where by the laws or ordin'anees of snch town or 
(·ity sucb exhibitor or exhibitors may be required to ob
tain a permit or licenst'! from the municipal authority 
ot such town Qr city. 

lbIdbIdo ... ilb· SRn. 2. That if any person or persons shall uxhibit _11_..... bl' h . I fi h' b' d h Iebed. any pu IC II ow WIt lout rst avmg 0 tame t e per-
mit according to the provisions of this act, he or they 
~hall, for et'cry !Inch offence, pay the sum of one hun
ort1d dollar!l to be recovl"rE.'d in an action of debt at the 
suit of till" County Judge or TrE.'8.IIurer, or any citizen of' 
tllc (:onnty, hl"fore any .rnstice of the Peace of the coun
ty in which th<> offence may be committed, and llaid 
into the treasury of said county. 

hM fa. )leea.... SEC. 3. That aU monies paid into the treasury of 
"'to ...... I.... d I . . f h' h 11 b 

TlOke .w.,d. 

any county un er t 10 pro\'lslons 0 t IS act s a e ap-
propriated to the support of Oommon Schools in said 
(:ounty, and it flhall he the dnty <'f the Treasurer of 
snch connty ann11ally to apportion the same to the re
spectit'e Rehool districts in hill county, according to the 
Jlumber of youtlll~ therein, and to pay the same to the 
P.oeveral districts of' his county at the time the ~neral 
school fund is paid and dilitrihuted. 

SRO. 4. This act shan take eflect from and atter its 
l'ublication in the Iowa 'Vet'kly Citizen 11.1111 Iowa State 
.Journal. 

Approved March 22d, 1858. 

1 hueb1 eertlr, IIIa~Ule forelOlnll.ot .... pl>blllohed la the Tow& Weeki, Cltl .... em 
u •• T\II d., rf April. 18611, ... d ID Ule To •• State JOUMIal oalhe 3d da7 of AprO \!Ilifj. 

CHAPTER 130. 

OAPlTOL SQUARX. 

BLIJAB SELLS., 
Secret..,. OW Stale. 
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01 tile State of iowa, That there be and hereby is appl'o- ::.;::.=:!~ 
priated out ot any moneYId in the State Tl'oasury not oth- menl. 

el"Wise appropriated, the som ot fifteen hondred dollars 
for the purpolde of ftlncing and otherwioe improving the 
plat of ground known as the Capitol Squ:.t.ro, in thtl city 
of Des Moiues; Provided, That nothing in this Act cou-
tain<..'ti shall be conldtruetl into auy wruvtlr by the State 
of any right of the State by reason of auy defect. in the 
title to said plat of ground, if any such detect exist, nor 
int(, any waiver of any right of the State by reasou Ofslale dGel Dol 

b" h . f h C .. •• he rlgb1 .. any 0 ~echon to t e actIOn 0 t e ommlssloners ap-
pointed to select and lo(~ate such plat of' ground, if any 
sneh objections exist. 

SEC. 2. Said improvement I:!hall be made under the lie.',. of 8I.Me te 
dw..ct ~...n. 

direction of the Secretary of State, who shall cause said 
wOl'k to be done in sllch manner as he may think be~t 
tor the interest of the StaLe, and he shall draw his war-
rant npon the Auditor from time to time as the work 
may progresl!, but no draft shall be drawn except upon 
~stimates of work done or material furnished, 

SEC. 3. Such work shall be executed upon snch plan LlIDlI of eapeed· 

and to such extent as shall not involve the expenditure Itur~. 
of a greater amount of money than is herein appropriated. 

SEC, 4. This act to take effect and be in force from T.b .I • .t. 

and atter its publication in the Iowa Citizen and Iowa 
State J ournnl. 

Approved March 22d, 1858. 

I bereb, cenu, &11M tile foreloiDg Ad ... PQblbbed IQ &he 10 •• m&ben OQ 110. nil 
., .f AprU, 1868, aDd LD ,be 10_ 8tek Jo.....w on &he 3d ., of AprU. 1818. 

m.uAB 811LL8. 
IIMmarJ ., I&aw • 

• 

ORAPTER 131. 

DfOOBP01U.TION e:w 8001B1Ue. 

AJI ACT Ibr &he LDcorporaUon of BeDeYolenl. O ..... I1abl •• 8c1e11\14c •• 1IUIIe .... ' lie· ...... 
SECTION 1. 114 ~ I1UICted by lIN G~ ~ V 
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lIocl.,,. rormed th.; 1:J'tate 01- iowa, That any three or more persons of by «nUI.ale. '.I 
full age, citizens of the Luited States, a majority of 
whom shall be citizens of this State, who shall desire to 
associate thelllsel\"es tor benevolent, charitable, scien
tine, religious or missionary purpoiles, may make, sign 
and acknowledge before any officer authorized to take 

A:~:~~:dged the acknowledgments of deeds in this State and file in 
the office of the Secretary of State, and also in the office 
of the Recorder of the county in which the business of 
such society is to be conducted, a certificate in writing, 
in which shall be stated the name or title hy which 
such society shall be known in law, the particular busi
ness and objects of such society, the number of trustees, 
directors or managers to manage the same, and the 
names of the trnstees, directors or managers of such 
Society for the nJ"l!t year of its existence. 

I D.orporated. SEC. 2. Upon filing a certificate as aforesaid, the 
rersons who shall ha,-e signed and acknowledged such 
certificate, and their associates and successors shall 
thereupon, by virtue of this act be a body polItic and 
corporate by the name stated in such certificate and by 
that naDle they and their snccessors shall and may have 

. succession and shall be persons in law capable of suing 
Pow .... of c~rpo. and being sued, and they and their successors rna"! have 
raLiOD. and use a common seal and the same may alter or 

change at pleasure; and they and their successors, by 
their corporate name shall in law be capable of taking, 
recei ving, purchasing and holding real and persoual es
tate, to make by-laws for the management of its affairs, 
not iuconsistent with the Constitution and laws of this 
State or of the U nite<.1 States, to elect and appoint. the 
officers and agents of such society for the management 
of itli business. 

Truatee. elected. SEC. 3. The society so incorporated may annually 
or oftener elect from its members its trustees, directors 
or managers at such time and place in such manner as 
may be specified in its by-laws, who shall have t.he con
trol and management of the affairs and funds of said 
society, a majority of whom shall be a quorum for the 
transaction of business, and whenever ,.nv ~"hall 
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happen among such trustees, directors or managers, by Vacanc)'. 

death, resignation or neglect to serve, such vacancy shall 
be fil1ed in such manner as shall be provided by the by-
1a"l\"8 of Inch society. 

255 

SEC. 4. In case it shall at any time happen that an Fallure 10 elee$ 
el • f d' h 11 t b Do,c1Iuol.,ecor· ectlon 0 trnstees, lractors . or managers S a no e poraUOD. 

made on the day designated by the by-laws, said society 
for that cause shall not be dissolved, but it shall and may 
be lawful on any other day to hold an election for trus-
tees, directors or managers, in such manner as may be 
directed by the by-laws of such society. 

SEC. 5. The provisions of this Act shall not extend Nam d Il I~ 
I or appl~ ~o any assoc~ation or individu~l who Shall. in e aD )' 

: the certificate filed 'nth the Secretary of State or Wlth 
· the Recorder, use or specify a name or style the same as 

that of any previously existing incorporated society in 
this State. 

SEC. 6. Any corporation formed under this Act shall chorpdorauoD ma)' 
old prop en)' . 

be capable of taking, holding or receiving any property 
real or personal, by virtne of any devise or bequest con 
tained in any last will or testament of any person what_ 

I soever; provided, no person leaving a wife or child orNo periOD he· 
, hall d' b ch' .. quea"" more 
I parent s eVlse or equest to so lOstitution or cor- &haa ODe. fourth 
· • • of propert)'. 
• }!Oration more than one-fourth of hIS or her estate, after 

the payment of his or her debts, and such devise or be
I quest shall be valid to the extent of such one-fourth. 

8EO. 7. The trostees, directors or stockholders of' any lIocleI.Iea .. ·ID· 

existing benevolent, charitable, scientific or missionary corporated. 

or religious corporations may, by conforming to the re-
quirements of the first section of this Act, re-incorporate 

· themselves or continue their existing corporate powers, 
· and all the property and effects of snch existin~ corpo

ration shall vest in and belong to the corporation so re
ineorporateQ or continued. 

Approved March 22d, 1858. 
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lllAPTER 132. 

~w A31P LANDS AND IU.IJ.BuADS. 

AX .~CT to aUlboriae th. connt1es to U~ the ow.tap land, to aid In tbe _r ... lion 
for RaUroada and BelDlnar, Blllidinp, 

SECTION· 1. Be it enactt>d by the (}eneral A88emMy qf 
.=!:n:-:'~th6 &ate of JOI(){l, That it shall bo competent and law-
ae. ful for the counties owning swamp and overfio\ved lands, 

to devote the same or the proceeds thereof, either in 
whole or in part to the erection of public buildings for 
the purpose of education, the building of bridges, road::! 
and highways, for building institutions of learning or 
for making Railroads through the connty or counties t<.o 

lIabmlll.od to Ihe whom such lands belong: pl'ollidl!d; That before am-
people. • • 

of saH1 laud or the proceeds thereof shall b~ so devoted 
to any of the purposes aforesaid the question whethE'f 
the same shall be so done shall be submitted at some 
general or special election to the people of the connty. 

OftIcermqmake SEC. 2. The proper offie('r or officers of any county 
_,.e,ance. lllay contract with any person or company for the trans

fer and conveyance ot 811id swamp or ov('rtlo\\"ed lands, 
or the proceeds thereof or otherwise appropriate the 
same to sllch pel'son or company or to their nsc, for the 
purposc of' aiding or carrying out any of tho objects 
IUcntioned in the first section of this act, which said 
contract shall he redlleed to writing and signed by the 
respective p.\rties or their lawful anthorized agents. 

lfcKiceofllUbml\- SEC. 3. D3tore snch contract shall be of any force 
:: ~e~-:: or validity tho same shall b3 published for four week::! 
ple, imlllediat~ly preceding somc general or special election 

in some ncwspaper published in the county and if 
there bo none published therein, then three copiee 
of the same shall be postcd in three of the m03t public 
places in each township in the connty for the length of 
time aforcsaid togethcr with 8 proclamation of the 
proper officer and dil"ceting ho\\" and where the vote 
thereon shall be taken, and returns made and canV8IIII' 

ed and in what maaner or form the people shall Tote 
thereon and if it shall uppear that a majority of the 
people ill any county looting thereon are in favor of the 
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("ontract or proposition submitted to tllem, then and in 
that cas~ such contract or proposition shall bc~inding up-

25'[ 

on the parties thereto, but if a majorit\, of the p('ople \'ot- ('ontra<t .. ad~ 
'} • blndl.g. 
lUg on suc 1 proposition are against tIl\' same then it shall 
Le null and void; Provided, That no sale, contract or 
other dispo;;ition of said 8wamp 01' on'rflowed lands shall 
be valid, unless the person or cOIllI)an\- to whom the same c nmpalnYl1 bUu -

., ~Ulnf·:t 1 1f" a ~ 

are sold, contracted orotht·rwise dil'lposed of to, shall take ity of COUDt,. 

the same suhject to all the pro\"isions of the acts of Con-
gress of Septemher' the 2~th, 1~50, and shall expressly 
release the State of Iowa and the county in which the 
land .. al'(> t!ituate, from all liability ti.1r reclaiming said 
land, 

SI-:C, 4, It is fUl"ther pro\-ided that this act shall lIe so l're-emption, se

t-.)nstrued lB not to intertere with any pre-emption claim <urod 

under the aet of 1855, Chaptt'r 156; Pf'Q~'ided, said 
claimant wa" an aetnal aud bonn title scttll'r upon illH..'h 

land as prodded in sectioll nine of ;,ai.l act Ilud has n.)t 
as~igned his said pre-emption. 

SEC_ 5, X othing in this act shall he :50 ("oll.:trued a6 1.&n,IHX',mpled. 

to authorize or allow the people of' any county or officeI' 
thefllot'in any mauuer to contract or otherwise dispose 
of the swamp or overflowed lancls belonging to any 
('QUIlty attached thereto 1'01' election, judicial or other 
purposes . 

. Appl'o\'ed March 22.1, 1~~9, 

CHAPTER 133, 

.1l'RORS BRAWN. 

AN A('T \0 amend Chal,ter ninety-.I" of the Code. 

SRCTION' 1. Be -it ellflci<'d fly flill (}I'lieral ASlJembly of 
the Stat~ '!f iowa, That section 1633 of the Oode be, and 
the same is hNeby amended, so. as to read as follows: Two 11111" ,,"we 
Two jury listll, one consisting of scvent.y-five persons, to ..,,,ull,. 

serve as Grand Jurors, Rnd one cOIlsisting of one bun-
33 
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dred and fifty perdOlhJ, to bl'n-e as Petit J urOl'", lIml bot .... 
Iibts composed of person~ competent and liable to serve 
IlS jurors, shall be anlluall.," nUl/Ie in ellc'l) count~'. from 
which to gell'ct jurors f~)l' the Yl':U'" COllllJ\('lIcing 011 the 
first day ofJ Illluary allllually. 

SEC. 2. S('ction lli35 of the Clule is nml'udetl hy 
strikin~ out l\[ar('h llnd in';l·l·ting- ill it,.: place Seph·mher. 

S .. x'. H. Section I G:H\ of tIll' Clld(' is herehy Illlll'nued 
O .... UDcad.d. lly striking out the word April Illld in,.:ertin~ ill its plllCl' 

the word" gt'neral." 
Sb:l'. 4. Sl'ctioll ](137 ot till' ('.l,Ie is lwreby ~mlCndl'tl 

Ll.tar.turn'tl 111 so :\" to 1'<.'1111 as t(,lIow,;: Thl' J ud~(·s shall thl\reUpOII 
_"'a_ro. llIRkl' thl' re'jui8ite 8l,Il·etion Illid I'dUl'1l li8t (If llUIIll'S as 

sf'le('tt,d to the County JIJ(I~l'. with the rl'tUl·n,.: '.If <.'le{'
tiOll, and tnrthl'l', l)f(will('11 that in case till' judg(·s of 
l'l!'ction t-lhall tilil to lIIukl' alltl l'(·tU1'll said li"ts as herein 
re,!uired, the county ('IUl\"a~Sl'r:-l shall at the meeting to 
l·am'a .. :; the votes polll',1 in tht, ('lIunty, IIInkl' sueh list,.. 
tiJr till' (lelillqlll'lJt towlI"hi1'8. 

S .. :c, 5. The person::; st·k·dl·ll as juror" at the April 
Juro ... rorl~~, . I l' 1 I 1,1 • eh'ctillll in {185:':) Olll' t 11l1ll-'lUll el~ It lUlll f('u and titly-

t·ight i'hllll hl' re(l'lir~d to Ioll'ne only until .r ullnur~- fin;t. 
one thollsnnd l'ight hUlldl'l·d uull tiny-nine. 

SI-:('. Ii. 'YIll're from allY l'allse tht' pt'rStllIS 1>11l1mlon~.t 
mopl .. lecUons to scrn~ as G mllll J mol'" 01' Petit J III'OI'S 1ilil to apllear 
rem.dled.J, I 

or when from any (':tllliP the Ct)l\rt shall decille that the 

ObjectleaM 
panel. 

Grund or P~tit. J urllrri han- !It'cn illegally ~leded or 
drawll, the Court llHl~' St't a;;i(h, tht, prl'l'l'pt under which 
the jurors Wl'J'(' 8UIIIIlII)IIl·(I, I\ml calise a precept to be 
issl\l·d to the :::>hcrift, l'Ollllllllllllill~ him to SUlUlllon a sut~ 
fil'il'llt lluUlher 01 l'l'r80llS frlJlll the llOdy of the county 
to !'Iel'\"t' as jurors at the tel'lIIofColirt then heillg hold('n, 
which PI'l'(;t'l't muy I'l'" 1III1l1l' I'l'turllable forthwith or at 
1'011](' I-lUb,;t"l'lellt da~' orthe tel'lII, in the di"c)'ction ofthe 
COllrt. 

SlW. j, All ol,jc{'tions to the punt'l of the Grand Jury 
must be taken prior to the COllllllenC-l~lUent of the trial 
before the Petit Jury: 

Approved March 2:2d, 1858, 
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CHAPTEH. 184:. 

conn IY KEOKUK. 

'N AC .. '" aulllori •• the holding .. "peclal term In the m.trirt ('ourlln II .. cily Qf 
E~l.\ku' .• ,<et! eount,. Iowa, for thc l)urp.'1! or tr,.tng criultnaili. 

SECTIO~ 1. Be it enact,',z b!/ tlte On/el'al A)J8embly of 
1M Stak qf /()Il)a, That the J udgo of the First J lldicial 8S:!! tar. o~ 
District in the State of Iowa is hereby authorized and it 
is made his duty to hold a sp(>('ial term of the District • 
Court in Keokuk, in Lee county, at such time as he may 
deem expedient between the tirst day of April and tirst 
day of July of this year, for the trial of ('l'iminals, and 
for that purposo alolle. 
SEC.~. Thi8 act shall take eticct and be in torce from Tah elfeo'

and after its publication in the Iowa State Journal and 
the Iowa Weekly Citizen. 

Appro\'ed ~arch ~3d, IS;)&. 

I bertb1 cerLlfy 'h.,t tilt' '.,rt>.!oln;r Act wall puhli.hed tn the Iowa Atate Jt>urnal on 
Ibo 1000 .. r AprU, I'WS, and In the low. 'V.okly Cllisen on Ihe 141h or April, I"'~. 

RE-EY ACTMEYT. 

ELIJAll SELLS. 
~ecre\"", of Stale. . 

AJ AfroI' In J'e.f"na~t 3.11 ~'1 -" ,\:,'. , .. m ,\# h·\v.· h.!"n r"i'.~ ,1~ll nr ol:1I<1:;),"'o,!t',1 In their 
.,~r-AtiJn by the :it!'" l'..m·J'itu:: ,n. but whi"ll .,rd n I: in I!I>ntH-.::L tI1l., .... wi:h. 

SY.CTIO~ 1. Bt' it 1'~I([('le(l by tlte (It>nel'tt! .A88l'1nUyoj 
1M So/aU- of /()IIXl, That all nets which were in force at .leto re?l.ed. 

the time of the taking effcct of the new ClInstitution, 
and w11ich havo not been l'epl'aled thereby or hy the 
acts of the Gl'lIeral Assembly now in seSSIOIl, he awl they 

arc herehy r('-enacted and revised. 
SEC'. 2. Thi~ act shall take effect and l:e in force from.. ..-.. &ate __ 

anll afh.·r its THlblicatioll in the Iowa Weekly Oitizen and 
Iowa State Journal. 

Approved March 23u, lb58. 

I ~'r<l>J cerUrylh .llho f~r,·g"in~ Ad W .. 1 p.,lolhh-d In tho lo .. a W •• kly CillseD_ 
.. TIII.r April, I~. anJ In Ih. I~". I!~ .. te JOllrnal on tho )i,l or April, l~, 

ELIJAH SILLS, 
8_.tarM~~008Ie 
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CHAPTER 136. 

}'lTBJ.ICATION OF I.A Wfi. 

AS .\(,T to authorize the puhlication of rertllin 18\\"In the 10 .... Weekly ei~i:.r. .. :d 
Iowa ~tate Journal. 

SEC'fION 1. Bd it enacted by tlte GeJll!J'al.Asst:lilbly of 
the State qf ]oll'a, That a publication of' auy laws pron. 
ded tor during the present session ot'the General A.~em-

loa.1 pnbli.hed • 
InWed,Uenal- bly in the Tri-Weekly Iowa Citizen and Trl-Weekly 
Itl. 

Conlllc""g acta 
repealed. 

Take elfec'. 

Journal, may be published in the Iowa Weekly Citizen 
aud Iowa State Journal, and such publication shall be 
valid as though published in the Tri-Weekly Iowa Citi
zen and Tri-Weekly Journal. 

Sec. 2. All acts and parts of acts inconsistent with 
this act are hereby repealed. 

Sec. 3. This act to be in force from aI!d after its 
publication in the Iowa Weekly Citizen and Iowa Stute 
Journal. 

Appro'-ed March 23d, 1858. 

I hereby certl!y that the foregoing Act \Tn. published In the low. Iltate Journal OIl 

the 211h of March, 1"flS, and In the I~w. W •• kly CIUzen on the 3111. da7 .r .Hard', 
ltoliS, ELIJAH SELLS, 

I!eeretal'Jor St.tt. 

CHAPTER 137. 

I>l!:AF AND I>l'MB ASYLUM. 

AN ACT making appropriation. to meet the ordinal')' and conlln,ent expen..,..r tho 
De.f and Dumb Asylum. 

SECTION 1. Be it enacted by the General A.ssemblyof 
eM State oj Iowa, That to meet the ordinary and con
tingent expenses of the institution of the Deaf and 
Dumb Asylum, including rents, prodsions, school appa-
ratus, salaries, and, clothing of pupils whcn nccessary, 
there be and hereby is appropriated the sum of eight 
thousand dollars for the year commencing on the first 
day of January A. D. 1859, sai~giti~.Mg\~Jl~~yf~ to be 
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audited and paid hy the State Treasurer out of any 
money in the Treasury not otherwise appropriated, but 
th~ same shall not be drawn faster than is actually ne-
cessary for the maintenance of said Asylum, and to be 
expended under the direction of the Trustees of said 
institution. And the further SUIll of" one thousand dol- ~-::;:;.~ency of 

lars iz; hereby appropriated to meet the deficiency in 
the appropriation heretofol'e made for the above pm'po-
ses during the yeal' cunullen(·ing January first A. D. 
1858, to be audited, and paid and expended as above 
directed. 

Sec. 2. This ad to take effect and be in force froUl Talo;eelfecl. 

and at"tl'r its publication aC('ording to law. 
Approved March 23f!1, 1858. 

CHAPTER 138. 

'rilE CENSl"!I. 

A~ AC'T to proTide ror '-IrIng tbe Stale Cen ..... 

SECTION 1. Be. it enacted by tlUJ General .A.88emJJl~ of 
tlUJ State oj ]OUJa. That the township assessor of each A:::e::n::" 
township in this State shall, at the time of assessing prop-
erty in the years eighteen hundreu and fifty-nine, eight-
een hundred and sixty-three, eighteen hpndred and 
sixty-five, eighteen hundred and sixty-seven, eighteen 
hundred and sixty-nine, and eighteen hundred and sev. 
enty-five, and every ten years thereaf~er, take an enu
meration of the inhabitants in his township. 

Sec.~. Said assessor shall make return on or before Relum. 

the :first day of June, of' snch enumeration, to the Clerk 
ef the District Court of the county, who shall make and 
fOl'Ward to the Secretary of State on or before the :first 
day of September in the current year, an abstract of Ab ...... l. 

said census return, showing the total number of males. 
The total number of females. 
The number of persons entitled to vote. Digitized by Google 



elf""'8 bGatd, 

Other faell, 

I.A.WS "F Im'A. 

The number of the militia. 
The number of foreiglll·rs not Ilaturalized. 
The total number of chillln-n between five anrl tw~

ty·ono years of age. 
The numher of famili<-'s and tIl(' nurnher of dwelling 

houses. 
The Dluulll'r of acrl'S of illlpr"'H'.l all.l unimproTed 

lands. 
An enumel'ation vf agrieultural, mining and manufac

turing statistics, includill~ the \'alne of the produ('ts of 
the farm, herd, ordum] and dairy l'ach, and the valne of 
manutactured articlel:l, al1l1 (If 1IIi1ll'ral sold thl> year pre· 
ceding the C('USUS, 

The number oi'miles of rail road finished anel unfinished. 
The numblilr of Colleges nllli rniversitics, with tho 

number of pupils therein. 
Sec. 3. The Goveruor and Secretary, Auditor and 

Treasurl-r of State, 01' any three of them, constitute a 
Census Hoard for the Stat('. 

Sec, 4, The Census Board may require such other 
facts, in additiull to those hereinbetore stated, to be ascer 
tained an<l1'etlll'Ded as they Illay de(,1ll expedient. 

Sec, 5. The Cl'nsus Board IIlUst prepare and calise 
Blank. I.repared to be printed suitable blank forms tor this purp~)s(', which 
aDd fumlahcd, 

togC'ther with sueh printed directions as will be calcula-
tcd t<) se('urc unitill'mity in the retnrn('\, mU!lt he furnish· 
ed to the fl':;p<"l'Ii\'\~ Clerks ot the Distl'kt Court of the 
eounty, Rnd 1>y them to thl' townt:hip a"scesors on or 
before the first Mondny in ,r anuary ot thl' year in which 
the census is to be takell. 

Sec, 6, The Secl'etary of State shall file and presene 
,,!~r=r:~~~ in his office tIl<' abstraets receiv<.'11 from the Cll>rks of the 

District Conrt, and cause an ahstract thereof to be reo 
corded in a book to be hy him prepared for that purpose, 
and published in snch manm'r all the Oensus Board may 
direct. 

Sec. 7, 'Vhen any towntlhip assessor tails to make an 
accurate return of the cenSUI:1, as herein provided, the 

Niue \0 ret"m 
remedIed. County Court may, upon the request of the Olerk of 

the District Oourt, appoint some suitable YJPra9th{1l take 
Digitized by~U,--,c3 C 



tIle ('cnllus at'cording to tho provisions of this Act, and 
at as early a day all practi('ahll', which shall be done at 
the expense of the ('onnty ill whieh tIlt' serl"iee is p('r
formed. 

~68 

S('c. S. The C(,IlSIlS Board shall require any Clerk II.IurD. ma<l •. 

failing to mah· rt·tm·lIs as IH.·r(>in provided, to send up 
tIle rt-turn us suun IlII practicable, at tlu.' expense of the 
delillqUE'nt COUllty. 

Sec. 9. Th(> SCCl'l-tary of State shall keep a journal .'.,urDal. 

of thc acts of the ('t-IISUS Board. 
Scc. 10. All nctll and parts uf nets conlli<"tin.r with Conllletln, aclo 

I" r.p •• led. 

this act ar(' herehy repealed. 
Sec. 11. Thitl act to takt' effect from and after itt' Take .... 1. 

Imbli('ntiun. 
Appron'd March ~~d, lSM~. 

CIJAPTEH. 139 . 

.AS ACT II> repeal .. elloD two of an act ~ntltl.d a" act f, r a furth.r "I'prt>prlatloa for 
Ih~ ~Iale InnDe A"1IDat, al'llrovetl Ju11141h, 1 .... >6. 

SKCTIO!'f 1. IJ" it (fIlat't,!d hy the (Jeneral Assembly oj 
the ."trlte of lowIl, That SP(·tioll two of chaptl'l' 4: i lIf til(' I .... r'p~al.d. 

acts ot the extra IIcst'iol\ of the Firth (Tcneral ASlIl·mbly 
of the State of Iowa, which Ilppropriated all moneys 
arillill~ from tIll' !;ule uf slllim' lands fur the eow.truc-
tion of the IUlllUll' Asylum, btl and the sallle is hereby 
repealed. 
Sec.~. This act to he ill iiJrce ii'ol1l Ilntl after it .. T.k. df.cl. 

publicatiull ill tlll'lowa Weekly Citiz('n and Iuwa State 
.TOl1rnal. 

Appro\Oed March 23d, 185~, 

I M,eby ~Prtlty that the fore",lnJl' act .... !'uhll_he,1 In the low. Wel'kl1 (lllh-n .. 
... 7tb day of April, l~. aDd III the low. SI"te Journal on the 8d day Of April, 1Il0l>. 

J:LIJ All !!f:L1.s • 
• ~rr~a..,. of !!\Me. 

Digitized by Google 
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OHAPTER a". 

DRUGIlF.1) I.Hlt:ORS. 

AS A ('T 10 punl.h tbe •• lIIng or dro;cgrd IDtO"ic8Iill~ 1I'.u~ro. 

:::lEC'TWX 1. Be it elladetl by the Gent'ral ~l.~,~dlJlblyl}f 
ItDe 8nrl hupri<· the .... ·!tl[,! qf 1011'((., That any person who shall wilfully 
.... ment rorlldl· 11 k j' l' .. 1 . I' 
Ing drugge d Re "'1' eep or sa (' mtoxlCatlllg ma t or \"1II0US IqUOrs 

.quo... which ha\'e heen adulterated or drug~ed b~' admixture 

Tille and man, 
.• ,emenl. 

PInt Board. 

"erms o( olll.~. 

with any deleterious or poisonous substance, shall be 
deellled gUilty ot a felony and upon convictiolI then'of 
shall be punished by a tine not exceetling five hlllIdn,'l1 
dollnrs or hy imvrisolllllent in the penitentiary Hot I.'X

ceeding two years . 
. Sec. 2. Thill act to be. in t~)rce from and aiter its 

publication aC('ording to.law. 
Approved .March 23d, 185j. 

OHAPTER 141. 

ASYLUK FOR THB INSANE • 

• ~x AOT for Ihe g",-.rDmenl lOr lb. I ...... In.aDe 1I".pltal, aDd 1:-'., car< t\f th.Ia .... 
aDd Idlou 

SI~CTION 1. lJtJ it enacted by ellA? l;eneral AiJSembl!/ oj 
the St(ttl:. qf 101M, That the Insane Hospital located at 
Mount Plen1;llnt, shall be known by the title of the Iowa 
Insane Ho~pital, aud shnll be placed Ululel' charge of a 
BOI\l"lI or seven Trn$te(:$, four of whom shall constitntt· a 
(ll1oJ'um tor the transaction of business. 

St'c. 2. That Samuel McFarland, Hoskin Riggi', 
Tilllothy Stearns, John B. Lash, of' Henry county, .John 
R. Alkn, of Lee county, Lincoln Olarke, of Dubuque 
county, and J. 1\1. Shafter, of Jefferson, be and are 
hereby constituted a Board of Trustees pru\"ided tor in 
the first section of this act, a majority of whom sliall 
reside in the county of Henry. The two first Darned 
shall serve for two years, the se~ll4 ~(8mg{(Serve for 
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four years, the last three for six years, and as their 
tenus e~pire their successors shall be appointed for six 

. 265 

years by the General Assembly. All vacations o('cur- "'acanc,. 

ring by death or otherwise shall be filled by the Gov-
ernor until the meeting of the General Assembly and 
until their successors arc appointed and (l'lalified. 

Sec. 3. The tru8tees beti)re entering upon the duties Quallf, for otlee 

of' their office shall take and subscribe an oath or affir-
mation to support the Oonstitution ot'the United States 
and of' this State, and also faithfully t@ diseharge the 
dnties required of them bv the provisions of this act, 

h· 1 d' 1 11 1 d' I· d . I 'd I Expense paid, W Ie 1 uhes s 1a )e ISC lar~e gratUItous y, provl e( 
they shall have their necessary expenses during the 
time they are actually engaged in the discharge of' their 
official duties, such payment to be made out of the State 
Treasury upon a warrant of the Aud:tor of State. The 
Tmstees shall meet at any time after thi~ act shall take )leetlD,. 

effect and before the opening of the Hospital' for the 
admission of patients, and elect a President who shall 
preside at their meetings. 

Sec. 4,. The Trustees shall have the general control Powen of T ...... 

and management of the Hospital; they shall prescrihe tee.. 

by-laws for the government of the same, and conduct 
its affairs agreeably to the laws in force, and such by-
laws as they may establish; they shall appoint a Medi-
cal Superintendent and on the nomination of' the Super-
intendent, a Steward and Matron, and an Assistant 
Phy~icil\n or Physiciaus, who shall be styled the resi- Residentolllcen. 

dent officers of the Institution. Said trnstees shall fix. 
all salaries not otherwise determined by la,v. They 
shall also in connection with the Superintendent, pre-
scribe rules, regulations and by-laws for the government 
ofthe institution. They shall in their by-laws prescribe 
the duties of their respective officers, tlleir tenure of 

• • RegnlatloD of ot· 
office, and shall at their pleasnre, remove any officer ex- BctrO. 

cept the Superintendent, and they may remove the Su
perintendent tor incompetency, wilful negle('t or refu-
sal to discharge any of his duties or tor any misconduct 
on his part which might render it improper for him to 
continue longer in said office. Digitized by Google 

34, 
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S~c. 5. It shall be the duty of one or more of the 
Trusleenie,l B'l:lr41 of Trnstecl1 to ,"isit the institution month~, and 
.\871 ••• 

all or a majorit.y thereof quarterly, and at such monthly 
visits they shall, with the Snperintendent, examine the 
a('cotmts of the Steward and certify their appro,"al or 
otherwis(', on the page with his monthly balances. They 
shall al:!o ut the sl1me time register their names in a 
hook to be kept for that purpose at the Hospital and 
note therein the general condition of the Hospital. 

Se':.'. tl. The Board of Trnstees shall make a record 
IIlllu"'. aDa re- t I . d' 11 . b k k fi porI.< Il t leIr procec mgs at a meetIngs 10 a 00 - -cpt or 

that purpose, and at their annual meetings shall make 
a rep.)rt to the Governor, of the condition and wants of 
the Hospital which shall be accompanied by full and 
ae~urate reports of' the Superintendent and a detailed 
account of all moneys received aud disbursed by tho 
Stewart. 

• d Sec. 7. The board of'trustees shall hold their annual 
..... IIl1Al an .pe· 
elal m."lngo. meeting on the first \Vednesday in December, in each 

year, at the office of the Hospital which shall be in 
the Hospital building. Special meetings tor the ap
pointment of rCl'Iident ufticers or for the transaction of 
general business, shall be held 011 the written request of 
the President or two members of the board, of which 
tell days notice shall be given ttl each memher in writ
in~ h'y the Pn'silient, :>tating the ohj<,ct jor which the 
llleeting is called. 

Tr\J~ no~ la- Sec. 8. No Trustee or any officer of the institution 
lerell&cd in con· I 11 b . I l' 1 . '1' I' d' tl 'rae'.. S In e l'lt It"r ( ,rect y or )lH lreet y mterestc m Ie 

purchase of building material or any article of fumitul'<' 
or supply for the U8tl of the Hospital. 

Sec. 9. No member ot the Board of Trnstecs ~hall 
'l"rulRee tMftot . 

be lIupl. be eligible to the office of Superintendent of the HOiiP'-
tal during the te1'lD f"1r which he was appointed, nor 
within one year after his term shall have expired. 

A....' Sec. 10. The Medical Superinttlndent of the JIospi-
...-IIIea&'OIl and • 
lermorsup".ID-lal shall be a. Ph'\'sician of acknowled'J'ml skill and abll-
"'.du'. " 0 . 

ity in his profession. He shall be the chief executive. 
officer of the Hospital and shall hold his office for six 
years unless 1:')one1' removed by th~e~r6itJ~pro\"id-
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ed for in tho fourth section of thid act. llt:fore enterin~ 
on the duties of his offiee he shllll take and subscribe to 
an oath or affirmation faithfully lIond diligently to dis- Hit po ....... 

charge the duties reclllired of him by law. He shall 
have the entire control of the medicn1, 1116ral Imd diet-
etrie treatm~nt of the patients, and he shall sec that 
the several officer:; of the institution fnithful1y 81\11 dili-
gently uischargo their respective duties. He shall elll-

~ ploy attcndants, nnrse!!, servants Rnd sueh other p('r~ons 
as he may deem neccssary for the efficient and econolll
irsl administration of the government of the Hospital, 
assign them their respective places and unties, and may 
at any time di$eharge any of them from servicc .. 

Sec. 11. The Supermtendent shall provide an oill· ~eal. 
cial seal for the IIo8pitai upon which shall be the words 
"Iowa Insane Hospital, Mount Pleasant." He shall 

k I T 'd d . . a..porl •. ma e reports to t Ie rustecs as provl e for 111 sl'ehon 
.; six of this act. 

Sec. 12. The Assistant Physil'ian shall be I~ Illcdi- .\..J.ta.' Phrll• 
elaa. 

cal man of snch character and qualifications as to be 
able to perform the ordinary duties ot the Superilltend
ent during his ahs(·nce. 

Sec. 13. The Ste,vard under the direction of the Su- ~IC.1II'd and Id. 

perintenoent and not othcrwisc, shall llIalu' nIl pur- ~ull.·. 

chases for the Hospital where they can he nuide on the 
best term~, keep the acconntR, llIukc cng'll~emell1$ with, 
pay and ditwhargc those employed ill lmei ahllut tit\" 
Hospital, have a personal supcrinten deute ut the farm, 

~ garden and grounds, and perfurm sueh other (luties us 
may be 8!1siglll'd him. 

Sec. 14. The Steward "hull c:xe(,l1te a bond, wit h ~1 .... r,1 Rlv .. 

such secnrities as the hoart! of Trustees shull appron', bond. 

in the penal ~um of ten thousand (Iollnrs (,unelitionerl 
that he will faithfully perform the dntiel1 oj' hiR OfilN' 

and pay over and account for all money that shall ('tHllll 

into his hands belonging to the State. 
Sec. 15. The 'Matron under the direction of the Su· MRtron an,1 her 

perintendcnt and not otherwise shall have the generlll dutteo. 

supervision of the institution and do what she can til 
promote the comfort and restoration of the pati~~~dbyGoo8Ie 
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. Sec. 16. The Trustees of the Hospital and their 
Trwot.e •• mAy re- SUl'ccssors in office shall ha\'e the power to recei\'e and 
cebe bequests. 

and hold in trust for the use and benefit or the Hospi· 
tal any grant or de\'ise of land or any donation or be
quest ot money or personal property to be applied to 
the maintenance and support of insane persons or to the 
~enerlll usc ot the hospital. 

Sec. 17. The Trllllsl1rer of the Stllte may, from 
s::':n"::. dr.w. timo to time, au.\'allce to the Steward on his own order, 

appended, 01' endorsed 1>y the Superintendent, and two 
of the Tl'ustees, on a warrant from the Auditor of State, 
a SUIll not exceeding one thousand dollars to meet cur· 

Accounl render- 'Tt S d h 11 k ed. rent expenses. Ie tewar s a 'eep an accurate ac· 
count in detail in a proper book always open to the in· 
spection ot the Superintendent and Trustees of all ex· 
penses paid out of the S11ms so advanced by the Treas· 
urer and shall settle the same with the Superintendent 
and Trnstees monthly or oftener if r('quirerl, and shall 
account for the whole sum of one thousand doUars be
fore another is approved. 

Do.plta! open. Sec. 18. The hospital when completed shall be open 
to all the insane of the State subject to the provisioD8 
of this act. 

Sec. 19. No person shall be admitted into the Hos· 
Admission of pl· • 1 h b . . tIS . I d 
"enll. pita except e e a cltlzen 0 t Ie tatc of o\va, an 

an inhabitant of the county from which he or she may 'I 

be sont: and no person shall be considered an inhabit· 
ant in the sonse ot this act, who has 110t resided within 
this State six months next precoedi.ng the date or his or • 
her application, and no person shall be entitled to the 
1>enefit of' the provision of this act except persons whose 
insanity or lunacy has occurred during the time such per· 
sons shall have r('sided in the State. No idiot shall be 
admitted into the hospital and no lunatic under the &eC78 
of' seven years. All patients admitted iuto the bospi. 
tal shall he maintained therein at the expense of the 
State, except such as arc provided tor in the twentieth 
section of this act . 

. Sec. 20. Any two of the Trustees with the Superin· 
tendent may receive into the H()snitJd. &JlJ.rnatient of 

DlgltlzE!il by ~o~CS R;::-
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whose insanity they l1\ay be satisfied after personal ('x- Term. of admla

amination without an inquest as proyided for in this act .ion of foreign 
, .. aUo"U_ 

PrfJdd"ti, such patient is not to be @upported at the ('x-
pense of' the State. They shall fix the price ot keeping 
~neh patient, shall require not less than six months cost 
ot such keeping to be paid in advance and sliall reqni\'() 

. a bonu with such security and in sneh an amount ns 
they may appro\'e 1'01' any daim heyond the amount 
so paid in advance for the further support of said pa
tient. AlI~' moneys re('eived from snch source shall go 
int.) the treasury of the Hospital and be accollnted for 
as other moneys arc, (lS proyided in this act. AllY, 
amount of moncy received for the snpport of sudl pa
tient remaining after they shall from any cause he re
mo\-ed from the hospital shall he refunded to the per
elm anthorized to T('eeh'e it. 

Sec. 21. For the admission of patients into thl' hos- F .. rlJl of affidavi& 

pital the following proceedings shall he ha(l, dz, @ome to COlllltyJudge 

resident citizen of the proper county shall tile with the 
Probate Judge of sneh county an affidavit whi(·h shall 
he substantially as follows: 

The State of Iowa, ---- county S. S. 
The undersigned a citizen of ---- county, Iowa, 

being sworn says that he belie\'es --- --- is in
sane, that be or she should not he at large, that he is an 
inhabitsnt of said comIty in the sellse required hy this 
act. Dated this -- day of -- A. D. --

A.B. 
Sec. 22. When the affidavit aforesaid shall be til('(l 

the Probate Judge shall forthwith issue his warran t tv JII"'lllt"ensollar-
re.led and nt-

some suitable person commanding him to brinfl' the d,',,,·. &UmmOD-r- et!. 
person alleged to be insane betore him on a day in such 
warrant which shall not be more than five days af~er 
the affidavit shall have been filed, and shall immediately 
issue snbpmnas for such witnesses as he shall deem nc
eeasary (one of whom shall be a respectable physician) 
eommanding the persons in such subprunas named to 
appear Qefore said J ndge on the return day of the sub
pama, and it any person shall dispute the insanity of' 
the party charged the Probate Judge shall iss'r!~ti§'Y~Goo8Ie 
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11\1'nas for such person or persons as shall be demanded 
(In bdlalf of the per80~ alleged to be insane. 

. Sec. 23. At the time appointed (unless for good 
ID,l'e.tlaate .. ·ft!lf. 

cause the investigation shall he adjourned) the Judge 
shall proceed to examine the witnesses in attendance 
and if npon the hearing of the testimony such Judge 

(~~I.~,·"t. el shall be i!uti8fied thnt the person 60 charged is insane
he shall cause a cl·l·titicate to be made out by the medi
('al witness in attendance which shall set forth tbe fol- • 
lowing: Iii'i'st, that the patient is free from any infec
tious disl'ase anti vermin. S('(!olld, the age of the pa
tiont Ildd ('ont"i::.e hitltol'Y of th~ casco Tltird, the dura
tion of the di::.ease dating from the first 8ymptolll . 
. Foul'lh the 8upposed cause of the lli8case, whctht'r it is 
hereditary. l'~tth, whl·ther the patient has bt'cn sub
ject to epill~p"y. Si.dn, whl'titer the patient has made 
any attempts to cOlllmit violence on himself or others_ 
~~vt!lIth, the nwdical trl'atment pursued in the (·.ase 88 

ncar 118 the sallle can be a8certailled, to which the wit
ness shan add any other information or circulllstancea 
known to him which may t('nd to thro\v light upon the 
subjl'ct. 

Soc. i4. TIll' Probate J utlge upon the certificat(' of 
the lIIedical witul'sS made out according to the twcnt~·-

OerUl;'ale Itlll " 
'0 A01Iu... third section of this act, shall illl,thwith apply to the 

Sllperilltellllcnt uf the lIo8pital. ne shan at the same 
time trallsmit ~0I>ies nuder his official 8cal of the certi
tieate of'the said ml'\lieal wit.ncs:; and of his finding in 
the case; upon recei\'ing the application and said certi
fi('ate the t'uperintendent shall imlllediately advise the 

Pallenlrmh'ed I)rohate .J udge whether tlw patient can be l"('cl\i"ro 
and if ~o, at what. tillle. The Probate Jndgo wben 
tlllvisl'd that the patient call he received shall forth
with i~suc his warraut to the sherift· or any oth<,r 

1hnant i •• u.~. suitable person, ('olllll1anl1ing him to it)riliwhh take 
(·harge of and Ctm\,cy buch insane person to the hos
pital. If the Prouatl~ Judge shall be satisfied from 
proof thal an assistant is necl'ssary, he may appoint one 
person as such assishmt. The warrant of the Probate 
Judge shall be substantially as follows :C I 
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The State of Iowa, --- CO\11Jty, 88. 

The Probate J ndge of said county to ---. 
A·I h d· ·b d I 1 . I FOND of .. ar.aot. 

j t e procce lDgS prescn e )y aw to enttt e --
to be admitted into the Hospital having b~en hali, you 
are commanded i(lrthwith to take clul.rge of' and convey 
said --- to the Hospital, and YOll are authorized to 
takl' -- as assistant. At'tt'r executing this warrant 
yon ~hallll1:lke due return thereof to this office. 

Witness my hand allli official seal this --- day of 

--, A. D. --. ---------
l>rubato Judge. 

Upon r(>ceh'ing such patient the Superintendent shall 
I'n(If)~e upon said \\"urrant a receipt substantially ns tol
/\lWtoI: 

Iowa Insane Ilo~pibtl, t 
Mount Pleasant, A. D. - ) xodorsed. 

Received this -- day of --- the patient named 
in tho ,vithin warrant. -------

Superintendent. 
This warrant, with the receipt thereon, shall be re

turned to the Prohate Judge ,,"ho issued the same, and 
shall be filod by him with the other papers relating to 
the casco In all cases the relations orthe insane personllelaUnlma, 

CODye7· 

~hall have a right, if they choose, to convey such insane 
person to the hospital. and in suell case the warrant shull 
be directed to one of" such relations, directing him to 
take another of such relations as his assistllnt; Pml'll/ed, 
That in case tho medical witness shall not state in his 
certificate that the patient is free from any illfe("tions 
disease, and from ,-ermin, it shall be the duty of the 
Prohate Judge to refuse to make the application to the 
Superintendent as hereinafter provided, until such cer-
tificate is furnished. The relations of any persoll charged ~~~~r~:~a1· 
with insanity, or who shall be fouml to be insane under 
the provisions of this Act, shall in all cases 11a,·o the right 
to take charge of and keep said insane person or persons 
charged with insanity, if they shall desire so to do, and 
in snch case the Probate Judge beiore whom the inquest 
&ball have been held, shall deliver such insane person 
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or persons to the person or persons desiring to take 
charge of them. 

Sec. 25. When a patient is sent to the Hospital it 
Patient ·"I.'i·lled shall be the uutv of the Probate Jud .. c to see that the 
wah dotllJllg. J b 

patient is supplied with proper clothing, and if not oth· 
erwise furnished, the Probate Judge shall furnish such 
clothing, n.nd in such case the same shall be paid for up· 
on the certificate of the Probate Judge, alHI the oruer 
of the County Auditor, out of the county trt·asnry. For 
a male patient the clothing shall be a coat, Yest, and two 
pairs of pantaloons, all of' woolen cl<.oth, two pairs of 
woolen socks, two pocket handkerchiefs, two dark ("01· 

oreu cravats, one hat or cap, one pair of shoes 01' boots, 
Clothill~ "p<clft· two cotton shirts and an mrercoat or other out"ide !!8J'. ed. ~ 

ment: sufficient to protect him in severe wcather. :For 
a ft'male patient snch clothing shull be two substantial 
~owns or dresses, two flannel petticoats, two pairs 01 
woolen stockings, one pair of shoes, two handkerchil·f~, 
a deeent bOllllet, two cotton chemisea and a large shawl 
or cloak. In both cases the clothing shall be new, or as 
goou as llQW, and the woolens of dark color. Snch cloth· 
ing shall he delh'cred in good order with the patient. or 
the Snperintendl·nt shall not be bound to receiv(' the 
patient. 

Sec. 26. It' any person found to be insane, callnllt for 

P any cause be admitted into the hospitnl, the Probate 
ertOn Dot ad· 
.,Itt.ed t.o lIo.pl. Judge shall direct the sherIff of the county or iome 
\aI t.&bn care 
or In the eountJ other suitable person, to take charge of snch lnnatie 

until snch case shall be removed and it neces8ary may 
dire(·t the confinement of such lnnatic in the eounty 
poor house or jail, as the case may require, and if all 
things needful he not otherwise supplied he shall tur· 
nish them, and in such case the same shall be paid tor 
ont of' the county treasury on the certificate ot the Pro· 
bate Judge and the order of the county Auditor; Pl'tl

-l!ided, that snch J uuge shall not in any case hlrnish any 
Relatlm furJli.h thing either in the way of clothing as provided ill sec· 
olO\blng.. fi I' l' t 1 I bon twenty- ve 0 t us act, or or any ot H~r person W 10 

is not a po('r persoll a~ underRtoocl in the sixty-first sec
tion of this act, anu,pl'ovided further, 110 lunatic lIhall 
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~ cl)r.fine:d in with a pcrson charged with or convicted 
of a crime. ' 

Sec. 2i. Wherc a lunatic not entitled to admission Dt.fKtl'OWl ...... 
• caD~~ 
IDto the hospital shall be at large, and his being so at:::.;.o •• , 
large shall be dangerous to himself or others, upon such 
facta being established to the satistaction of the Probate 
Judge, he shall immediately order such lunatic to be 
confined and provided for as directed by the twenty-
sixth section of this act, and when any person be so con-
fined and the attending physician shall certi(y that 
sueh person is restored to reason, or that it is not ne-
l!e$sary longer to confine such person, or it' the friends 
of such person shall agree to take the care ot' such per-
son, the Probate Judge shall immediately order his di~-
charg£'. 

Sec. 2S. Any patient may be discharged from the 
h . I } 1" f' h S . d t PaUea,dIIoIIua· osplta upon t Ie app lCatIon 0 t e upermten en to ed tr_ II .... • 

one of the Trnstees, and order of such Trustees. In- Ial. 

curable and harmless patients may be discharged when-
(:\"er snch discharge is necessary to make room for a 
recent case from the same county, and whenever an or· 
der shall be made for the removal of a patient from the 
hospital, the Superintendent shall forthwith give notice 
under scal of the hospital to the Probate Judge of the 
county from wh ich such patient was sent, and thereupon 
sueh Probate Judge shall forthwith issue his warrant to 
the sheriff or some other suitable person (giving the re-
lations of the patient the preference) which warrant 
shall be substantially as follows: 

The State of' Iowa, ----- County, 88. 
Office ot' the Probate Judge of said county. 

The proper authority having directed dlat --- a 
patient from the county in Insane Hospital at Monnt .. ..:::tr~:::: 
Pleasant, be removed from said hospital, you are com- cIIarp. 

manded to forthwith remove said patient, amI return 
him to --- towDship, in --- county, of which he 
is an inhabitant. Witness my hand and official seal this 
- day of ---, A. D. --. 

A. B. Probate Judge. 
Upon the recei}lt ot such wal'rant it shall be, the duty 
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of the person to whom jt is directed to forthwith exe· 
cute the same and return it to the Probate Judge by 
whom it was issued. 

Sec. 29. 'Vhen a patient is diseharged or cured, the 
Mo,,~y ~;«n to Superintendent mny furnish such patient with suitahle 
pat lCJl \tI. 

clothing and such Sllm of money as he shall deem fit. 
!lot iu any cnse exceeding twenty dollars. 

Sec. 30. That if at any time it may become nece,.· 
Or.ltT .~r prd.>r'Sarv for wallt of room or other cause to discriminate ill 

CDce II 1I0!ilI'Hal J Co , 

III trowde,l. the general reception of patients into the hospital, a St.'-

lection shall be made as follows: Firat--Reoent casl~, 
i. e. cases of less than one year's duration shall ha\'e 
the preference o\"er all others. .6'ecolUl-Chronic cas~ 
i. e., where the disease is of more than one year's dura
tion, presenting the JUost tu.yorable prospects of recQt'
ery shall be next preferred. 17til'd-Those for whom 
application has been longer on file, other things being 
equal, shall be next preferred, and .FourtA-Wherecas~ 
a'!"e equally meritorious, in all other respects, the indi
gent shall have preference. 

Sec. 31. Each county shall be entitled to send 1-\3-
Numl.r or ra· tients to the hospital in proportion to the number of in· 
Uenta from rae h • • • 
ecunty. sane persons III the connty, and III case that all the m· 

sane who may apply for admission, cannot for some 
cause be accommodated, theu in the selection of patients, 
the provisions of this section shall be regarded in f'e
lecting such as may be admitted, subject to the prl'\-:~
ions of section thirty of this act. 

Sec. 32. When ally patient discharged from a hlls- . 
• ecu,.'H:e~ ofin. pital as cnred, shall become insane, and any respect a
r.;:it.Y proided hie physician shall file with the Probate Judge of the 

county, of which said insane persoll shall be an inhab
itant, an affidavit setting forth the fact of the recurrenc\! 
of the disease, and such other facts relating thereto 8S 

he may deem proper, the Probate Judge shall torth"ith 
transmit a copy of suell affidavit, authenticated 1ly hi. 
otlieial seal, to the Superintendent (If the ho,,"pital, and 
thereupon the Ramc proc(·cding lOhall he had ns provided 
in this act for l)craonc; 1(111)d to b,> imIUl~, upon in1ll1{,5t 
h<:-ld for that purp(lse. DigitizedbyGoogle 
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~<:'t', 8:3. All per~l)1l., c,mfinctl ll'l insanl'. shall be 
, '., , Wtit ur H.bea, 

entltll'd til the h c'lIl'tit ot till' writ of lH\hea~ cl)rpl1~, and Corl'u8I\Uowed. 

thl' 'In(>~tillll lit' in,;allity shall he clecicled at the hearing, 
UIl,1 if tlIp ,JI1'\~<' ~h,\ll Ile::ide that the p:'r"on is in'lane, 
8:11"11 liI'{'i-;itlll ~hall he 110 hal' to the i,;~ning uf the writ 
a "(,(',,11,1 tillie, whene\'t'r it i<hall he 111lf'g'l'r\ that ~n('h: 

}'I'r.,"11 has heell I'l'stored to reason, 
~ S'·I'. :U·, P.mper icliot;; and lunatic'l, Iwt within the 1,Ii ,I. ""I'potte.1 

1JI1'lllling' lit' tlIi ... af't. atHl tl\l)~e tli~wharg'wl from the hos- ",v "Q'lIIt,Y. 

p:tal, i<IJal! be 11l"'\'i,lNl for in the same manner Ill) other 
I" .. )r, 

S~'c, a.3. In Ill! c'ast's of inc]nest held under the pro- Recotdmadu 

Y!f;iol1::J. flf thi" Iwt, tho.Prohate .Judge ~hall file and Cllre- papenllled, 

fully pI'l'>iern.' all papers filed with him, and shall make 
sUl'h l'lItril''; upon his docket as will, together with the 
pllpel'S filerl as afol'esaicl, pre!!er\'e a perfect record of 

.. en,:h ('a .. l' tried l,y him. 
~c<:, 31:' III all ('u..;(>" ill which any pntient shall die 

in thl' h.Hpitnl. it ~hal\ b(> the tlut.\" ot' the Superintend- Pro)l"e.,linF hi 
• "., G l.'4~ of d·!alh. 

ellt to illlllJcdmte1y gin! noticc to the relatIOn!! of such 
dlo('('a"ed patil'llt, it' known to him, anll it not so knowll, 
II(' ,;h:lIl illllll~diatl'I'y notify the P!'ohate .JI1!lgl' of the 
county from whieh slI('il patient was !lent, who shall 
f'.)rthwith c:lI1!!e a nuti("p of the death of snch patient to 
hI' puhlii<hed in the two lending newspapers ot hi"l coun-

, ty, 01' if there he no ncw"pnper published in said county, 
a written notiee !!hull be }lo!!ted 'in tw,-. public placefl, one 
of wbi('h shall he at tIle court hOIlAe in said county, 
. Sel', ai, It' any patient flhall escape from the hospi-
.tal, and return to the county from whence he wafl com- P:::~fde~~~ 
mitte(I, it "hall be the dut~· of the sheriff of said comIty, 
whl'1I notified hy tlll' Superintendent, to forthwith ar· 
rest ":11(,11 patil'nt and /'('tlll'll him to the hOllpital, for 
whieh ill'niec the sherift shall he allowed and paid such' 
ti.·\.·~ as ,,\nll1 he nllow('<l by law tiJr the commitment of' 
in,;unc Pl'l':301lS to th(' hospital, whil'h fees shall be paid 
Ollt lit' the Stah! Tl'l·a..;m'." on tl)(' certificate of the. Sn
pcrintt'lIdl'llt awl W:U'I'!U1t of thl' Auditor of State, 

• 

St'!', ::.:.:, If thp Iri(~lI,l..; of any patient. flhall ask the 
d;5('harg'~ '.If ';ll("h l'Ut il'J1t from til ... lI' .. ~pitRI, thf'D~~1~etGoo8Ie 
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intcnt.i{'nt IUlly in his uiscl'(.tiull rCliuin· a hund to be ex· 
~~_~ ecuted to the State of Iowa, in sllch sum anu l'uch sure-..... - .. ~. 

ties as he may deem proper, conditioned t(lr the safe 
keeping of such patient, PI'Qt·idt·d, that no patient who 
may be under the charge of 01' conviction of' homicide, 
shall be discharged without the conscnt of the Super
intendent and the Board of Trllstees having the charg~ 
of the Hospital. 

Sec. 39. }'or all debts dUl' the Hospital, an aetion' 
AcUouatlaw. may be maintained ill the nallle of the Superintcndent 

oft!.le IIot1pital to which such debt lIIay be uue, and in 
such action the plaintift'shull he styled the Superintt'll' 
dent of the Iowa Immnc HOI'lHitai, and aU t-uits agairl;,t 
the HOf-pital shall he brought 8p:aiust him as dcti!nJ· 
ant, 

Sec. !tI. lIe f-hall l'llIploy ·un Attorncy who ehall :'I.t-
OoImHI employ. d ··'·.1· 1 I I' f' , ] 
MI, tCIl to any Hut l11shtuteu 111 Ie 18 t 0 or agum~t t I\! 

Hospital, who shall be {·ntitled to a compensation ot tiv~ 
per ccnt on all sums col1Ec'cted for the IIoflpital~ and 
snch fees as may he agreed upon tor defendinp: an.y :,uita 
hrought against the Hospital. 

Sec. 41. The taxable costs aud eXpCIlS('8 to he paid 
he. aUowed. nndet' the provisions of this act, shall be as folloW'~. To 

the Probate J udg(" with whom the affidavit was file~l, 
the sum of two dollars lor holding au inquc:,t under the 
provisions of this act, To the Medical Witness wh~ 
shall make out the certificate required in the twenty-thin! 
section of this act, two dollars and witBel'os fees such &8 

are allowed by law in other cases. To the witnesse~ and 
Constable the same as are allowed by law for like se-ni· 
ees in other caf-ct>. To . each person E.'lDployed. by the 
Probate J lldge to commit a lunatic to the county Poor 

• • 

House, ~enmty.fi\'e cents per day. To the Sheriff' or 
other person than an assistant, tor taking an insane per
son to the Hospital, or re~oving one therefrom upon the 
warrant of the Probate Judge, mileage at the rate of 
Jh'c centS per mile, going Rad returning, and one dollar 
per day for the support of each patient on his journey 
to or from the Hospital, and to each assistant} five cents 
per mile, and nothing more, the numhcl' -OfrIDiles to 1M 
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computed in all cascs hy the nearest route trav.eled, and 
costs spc('ified in this section, to b(' paid oat of the 
Connty Treasury upon the certificate of the Probate 
Judge and the .mler of the County AudItor. 

Sec. 42. The Probate Jadge upon satistactory proof 
that any perl30n who is an inhabitant of the county in O;:~or~' 
Wllidl he may be ti)und, is an idiot or lunatic, and that ota. 

it is nec('s~ary in order to preserve the property of snch 
~ idiot or Innati<\ shall appoint a guardian, which guardi
an shaH by virtue of ~uch apP'lintment be the guardian 
of th(' minor ehiMren of his wa.rd, unless thc court shall 
appoint some other person their guardian. 

Sec. 43. That when any person having a wife shall WUu.fldlo~ . 

be declared to be an idiot or luuatic, it shall he lawfil1.::.-... =:I
for the Probate J Ildge to appdint the wife of such per-
80n his goardian, if it be made to appear to the satisfac-
tion of the Jndge that she is competent to perform the du-

.. ies of such appointment, and any married woman ap
pointed su('h guardian, shaH in her said capacity, have 
power to enter into official bonds, and her smeties ther
on alla11 l,e liahle in the same manner and to the same 
extent as though said bond was executed by a sale. 

Sec. 44. All laws relating to guardians for minors 
ana their wards, and all laws pointing out the duties, ~:~ 
rights and liabilities of £Inch guardians and their sure-
ti(,8 in for('e fOl" the time being, ,::hall be applicable to 

• guardians for idiots and lunati<'s and their children, so 
far as·the same are in eontormity with the provisions of 
thi8 act. 

Sec. 45. Sn<:h guardian may su(' in his own name 
• • p.,wer or Our-

de8cribillg himself as guardian of the \vard for whom diaD \a 1a". 

lle SI1(,S, and when his guardIanship shall cease by his 
death or rC'moval otherwise, or by the decease of his 
ward, any snit, action or proceeding then pending shall 
Ilot abate, but his sllccessor or guardian, or such idiot' 
or lunatic, if he be restored to his reason, or the execu-
tor or administrator of such idiot or lunatic as the case 
may require. and shall be made party to the suit or other 
proceedings, in like manner as is or may be provided by 
law for making an exeeutor or administrator party to ae I 
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pro('eeding of a like kiml, when till: l,jai Iltitt' '\i\:~ ,b· 
in~ its per;&'Ilcy. 

See. 41;. "Thl'neYcl' the saIL· of the l'eaie,.tate t,t -li':;' 
1~~~:';:~;>~~:"tP ward i~ necessary tor hit:i oUPlort, or the ~Ul'l'O)I·t til' Li~ 

. fumily, or the payment of his debt,.:, or s\l('I, r'tdl' will !'e 
t(W the interest of the estate of !:iuch idiot Ill' luuatit: IIr 

his children, the guardian llIay sell the salllC untIl'r li~e 
proceedings as is or tuay be rC(luirctl by law to anth.'l
ize the sale of real estate by the guurditll1 ot a llIilh'l'_ 

Scc. 47. The ~uardian C)f auy ill:ot or lunatic, wIlL·th· 
Guardiau «,'"- . 1 b . l' S i 1 plet •• Idior. er appomte( y a C0urt III ,t liS tatc 01' e sew Il'I'<:, lII:l.Y 
COolracts_ I tl 1 t t' I . 1 J (,OlllP etc Ie I'ea con ra("ts 0 liS war(, or all,'- aut lOll"~ 

ized· contracts of a guardian who has died or been re
moved, in·like manner, and by like l'l'o("ccuillg:l~ th ' 
real ('ontra("t of a decedent may uuder an order ot (·.yurt, 

he spcdally performed by his eXl'cutor or alllllinima
tor, 

Se(·. 4~. If the estate of the idiot 01' lunatic is in~":-
Ia801vent estate 1 ~ 
ori,liot< •• ltled. ,'ent, 01' will probably Le in sol \"(~lIt, the samt' ~hal. toe 

settled by the guardian in like manner, and like l'rll
ceedings may be had as is or lIlay be required 1)~' IIlWfL>T , 
the settlement of the insolvent estate ot a decl'C\sed pel- , 

;,on, 
See. 49. The foreign ~\lal'dian of a foreign illil)t L'T 

The l'on<lillollslllnatic appointed in any other State ot the e nited Stat"" 
011 whlcb for- or the territories thereof ma'- po"''''es~ n'lana"c ('1' d:,;-elgn guardlun-, , C J 00.; 0;;.. eo 
:Ii~/Cl III thi, pm;e of the real and personal estatl' (If hiR wartl, ::lit::a-

tl'd ill this State ill like manuel' and with like authority 
as guardians of idiots or IUllaties appoinh:,(l lIy tlte' ('Qurt:l . 

of this Statt', ailer complying with the tollowing requi
sitions: 

1 st. An authentieated eopy of the fi,reign t'ollllllis
SiOll of idiocy or lunacy l)roYe<l, allowed aild reeorlied iu 
the county where such estate is situated, in like manner 
as is or may be provided by law for the admi~iion tv re
("ord of all authenticated copy of a will mad(' in an~- ()th
er of the U nitcd States. 

2u. Evidence satisfactory to the court hert:', hctl'rll 

whom such foreign commisbion is approved. that such 
idiocy or lunacy still continues. 
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3d. The foregoiIl~ gllarllian ~hall file his bond with 
~lIreties re,;iding in this State or elsewhere to the accep
tance of the court, conditioncd for the filithi'lIl adminis
tration of hi:< ~uardianship. 

Sec. 50. WhellC\'er the Prolmte Jlld~e shall be :<at-

:279 

i~li{'d that a lunatic is restored til reason Ol' that letter" Ik'tored luna-
, &10' freed f ...... 

(.f g'uardian..:hip hl\\'e been impr.:>perly issucd under this ~u .. rdi.I •• bip, 

aet, he shall makc Ull entry upon the rcc-ortIs of his court 
that said guardian,.:hip terminate, and the guardian:;hip 
shall thereupon cease, and the accounts of the guardian 
~ball he settled by the court. 

See. 51. If any p('rson in pri"on char~ed with a Io.ane cr:min.LI 

crime of misdemeanor, whether in needy cireulllst.anccl'l prOYidcd for, 

or not, shall at any time before indictment is found 
ajrain:<t him, at the request of any citizen be brought he-
fore an examining court in the manner provided by law, 
and if it shall be found by the court that such persoll 
was an idiot or insane when he committed the offence, 
the said court at their discretion shall proceed and the 
prisoner shall be dealt with in like manner as other idi-
ots and lnnatics arc required to be after inquest. 

See. 52. If any person in prison shall after the COlll- lndided r~i-:lt. 
, Dais becoming 

mission of an ofience, and before C011 viction become ill- Insane, proTi<l'cI 
tor 

lane, whether he be in needy circulllstances or not, and 
whether indicted or not, at the req nest of any citizen, an 
in(luest may be instituted as provided for in this act, and 
if snch court shall find that snch person became ineanc 
after the commis.,ion of' t.he crime or mistlellll'anor of 
lrhich he stands charged, or indicted, and is still insane, 
the said court shall proceed, and the prisoner shall for 
the time being and until rcstored to reason, be dealt with 
in like manner as other lunatics are required to be after 
in'luest had p,'o/·it!ed howt:v('r that if such lunatic be ~.'o~el crimi, • " oat. :wsWe! for 

discharged, the boud given for his support and safe keep. crlO1., 

ing shall also be conditioned that said lunatic shall when 
restored to reaS01l, answer to said crime or misdcmeanor, 
and abide the Drder of the court in the premises, and any 
Inch lnnatic may, when restored to reason, be prosecu. 
ted for any offence eommitteu by him previous to such 
insanity. 
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Sec. 53. If the lunatic mentioned in the preceding 
':.F"'::"~~..; section shall be confined in the Hospital, the Soperin· 
boIpI\aJ to Jail. t.endent in whose charge be may be, shall as soon u 

such lunatic is restored to his reason, give notice there
of to the District Attorney of' the proper county, and 
retain such lunatic in. custody for such reasonable 
time thereafter as may be necessary for said Attorney 
to cause a capias to issue and to be served, aud no long
er, and snch capias may be issued upon precipe filed by 
said Attorney with the Clerk of' the District Court, by 
virtue whereof the said perion so restored to reason, 
shall be again returned to the jail of the proper coun~y, 
to answer to the offence alleged against him. 

Sec. 540. When a person upon indictment for any 
~*l 101' 'a· crime or misdemeanor shall be acquitted on the sole 
-'*7. gronnd that he was insane, the fact shall be found by jury 

in their verdict, and the prisoner shall be dealt with u 
provided in the two following scctions. 

Sec. 55. If the prisoner is not in needy cireumstan
X-e prilollcr ces, and the Court is satisfied from the nature of the 
, .. "'dell f01. ~ th. . . 

ouence or 0 erwlse that It would be unsafe to penDlt 
the prisoner to go at large, such prisoner shall be dealt 
with in the manuer provided in the twenty-fifth soc-tion 
Gfthis Act. 

Sec. 56. If the prisoner is a poor persoll, the Probate 
P;:.J.Jr:,~rr Judge shall proceed, and the prisoner shall be dealt 'nth 

. in like manner as other insane persons are required to 
be after inquest had, as provided in the twenty-first see
tion of this Act. 

Sec. 57. If any person, after being convicted 9f any 
ClGa1icW crimi· crime or misdemeanor, and before the execution in whole 
::~ or part of the sentence of the Court, becomes insanf'., it 
telaolpl\al. shall be the duty of the Governor of tile State to incluire 

into the facts, and he may pardon 811Ch lunatic, or com
mute or suspend for the time being the execution in such 
manner and for such a period as he may think proper, 
and may by his warrant to the Sheriff' of the proper 
county or Warden of the Iowa. Penitentiary, order such 
lunatic to be conveyed to the Hospital and there kept 
until restored to reason. If the .. sentmreerOflllDY such 
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lunatic he suspended by the Governor, the senteuce of 
the Court shall be executed upon him after such period 
of suspension hath expired, unless otherwise directed by 
the GovcnlOr. 

Sec. 58. When any other persoll than those described 

981 

in the 8eVen preceding sections shall he confined in jail OIllI'rluu>e1eeDcJ cJ' 
yeta prOT e 

and iohall be insane, they may be proceeded against by tor. 

the Probate J ndge aud sent to the Hospital, poor-hollse 
or jail, or discharged upon bond beillg gh'en for their 
safe keeping and support, or otherwise as in other cases. 

Sec. 59. It'the Probate Judge, Sheriff or any other NegJ" of cJa~ 
person charged with duties under this Act, slutH refuse JllllliIIIecJ. 

or neglect to perform any such duties, he shall forfeit a 
8um not exceeding fifty dollars, to be recovered with 
eost by an action in any Court ot' competent j Ilrisdiction 
in the name ot'the Superintendent ot' the Hospital, or 
shall be removed from office in the SBme Olannel" as for 
any other neglect ot' duty. And if any insane person 
shall be conveyed to the Hospital before the Superin-
tendent shall have given notice that he can be reeeh'ed 
as hereinbefore provided, no fecs or compensation what-
ever shall be paid to those by whom be was so conveyed. 

Sec. 60. The County Judge may aUow any SUIll not 
excecdillg fifty dollars per year, to be paid out of the A!O~e:t 1';.; 
county treasury tor the S\lpport of any indillt or lunatie PPO 

living or inhabitant of said county, who is not supported 
by the county in the jail or poor· house. 

8ec. 61. The term insane as used in this Aet includes 1 ..... 117. 

every species of insanity or mental derangement. The 
term idiot is restricted to per"ons t()olish from birth, one 1,11007. 

8upp05ed to he IHttllrally without a mind. A person with F"mIl7. 

a tamily is one who has a wife and child or either. The 
worus poor person, wherever it oceurs in this Act, it is P::.IIIDPe per. 

understood, when applied to a person without a family, 
shall mean one whose estate Ilfter payment 01' his debts 
and excluding from the etltimate such part of the estate 
as is exempt 1'rom execution, is worth less in cash than 
five hundred dollars; and the same words, when applied 
t I " '1 h II ) POOl'..mecl o a person lavmg a faJlll y, s a mean one w lose estllte penoD. 

estimated ai aforesaid, is worth less in cash, after D8.y- I 
36 Digitized by\';OOg e 



282 LAWS 0.' IOWA. 

lIJellt of hi::- debb, tlum one thou"und dullar;:. Il"Yl'id, ti, 
That when tIle said words are nppIil·d to a married 
woman, her c:;tate, amI that of hel' 11ll8unnd, shall he (':;' 
tilJ1uted as atol'l'"aid, Hnd the amonnt shall d ('terminI." 
the (inestiull as af'orel>aid. whether 811C he ill Ill·e.ly cir
cnm:::.tunee:; or nnt. within the nil'alling of the Aet. 

Sec. G2. The Trustee;; shall t'(, ,;ovn at' the HOB pita1. 

Notice of ol"nln~ is ready for the reception of patiellts, prepnre IlIlIl trans
mit a cupy to each Connty .r ndge ill the State. n circuiar 
annoullcing saitl readiness. 

Sec. H2. The salariet' of the pl'l'o:ent oflicl'rs of the 
s::~:~es of 081· HOl'pital nalJ1l'.I in se<:tion fonrth of tIli" ~\<:t, shall h<.' a~ 

follows: 

Conntetlng 
repeal.,!. 

Of the Superintendent ................... $1500.1 111 

and residence in the Hospital. 
Of tho Assistant Physician ... '" ........... $400.1)0 

and residence in tho Hospital. 
Ot the Stewart., ......................... $500/'0 

and residence in the IIo"pital. 
Of the :Matron ........ ~ .................. $250.111' 

and residence in th<1 Hospitul. 
These salnries to he paid (Jllarterly 1)), draft UP(tll the 

Tl·easnrei· of State upon the Auditor's warrant. 
Sec. 64-. That Chapter 50 of tho Code and all Acts 

acta and part,; of' Art::: ill reg-a I'll to the ('are of'the in~all(' and 
idiots, whieh arC! illCOlll:-istent with tlil' l'rovi:<lt.'m (If th!~ 
Act, be and aro herellY rr}ll'aled. 

Apl'roHld ::\la\'eh 2:-:t1. 1 ",j~. 

CHAPTER 142 . 

• rl'Ilf.E OF I'OTTAWATTA~IIJ-:. 

AX ACT h·gali.l.ing ttlt" 1l~"t.') (·r tIi\.' ('uUl . .t) Jutl::t: l.f Pl·Utl. .. :t.llami .. r •. llnty in rut
char-tnp' reRI e!'ltat<· for a ,p(lor ]JOUI't" Farm, blulln dr~l" :nf: draft~ un tllt" T:,,~~url .' 
said Ceunly for tbe I>llreba •• money. 

S,,:OTIOX 1. lit: it ('/If/ell d by tI,t! Gel/eral As.«'mhl!1 of 
the ,~'tate if 101M, That tho purchll8c of real estate hy 
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the COIIIl t y J IH1.Ie ot Potta wattalllie (,Ollllt \' ti)l' a Pl)Or "c~ le~~1ir.eJ, 
~ ~ . 

Hllll1!e Fnrm is h('relly Il'galized and appro\·ed. 
Sec. 2. The orders Ilrawn by said County Judge Oil Farm 1'01<1 '.,.. 

the Treasury of said ("oullty to pny for saitl farm are -
herl'hy h·ga\izl'd. and tht, "alllC sllall be paid out of any 
Illf)IICY in the Treasury Tlot otllcrwi::.c appropriated. 

Sl·e. 3. Thifo ad to t~tke effect from ull(l after it~ Take eJr,"ct. 

I'llhlicatiofl ill thc Tri-Weekly Citizen an(l the Tri-Wef'k
Iy Iuwa State .Jonrnal, Hlld Council Bluffs Clarion. witll' 
Ollt expenst' to the State. 

Approwd March ~8d, 185~. 

I hHt'hr l·~rtiry that the fure;,:uiliK Act wa~ publi!lheti in tilt' III"",", 'Wt'ekly ('itlz .. n on 
lhf- ;tI, ,IllY of April, t~) ... , "lid in the low". ~tale Juufnsloll tin:" ;jcl III:,)" of .\prilt I";;"', 

Inti ~n the Coundl Rlutr .. t'tl'rion 011 the 1st flay or April, 1Sf,~. 

CHAPTER 14-:1. 

Ii:LIJ.lll !'It;J.I.~. 
~t'crt'htry of ~t!J.tt·. 

S.\T(VE WI~n;~, BEER A...'ID tJID],;l:. 

A" \CT t. a.lend !'Ie-I"Ilon nine of dUlpter 1:;', I.f the acts pa"!oioe.l at th~ rE'Rul;ll" ",':I. 
of the !Cixth tit-neral \s!'embly, at,proved January rtStlt, A. D. 1851. 

~E(,TIOX 1. iJe it enacted by tlte GI!IIf'1·al.AssemU II rtf 
tl., .'·(aft t?1 [oU'£(. That s('ction nine of chapter 15 j, of 
the laws pn:-:i'ed at the regular scs~ion of thtl sixth nell- Manufaoture 0 f 

I · winr. heer and. 
~ra .A~sl·\llhly he amcIHlel1 so as to read thus, ,,"Tller- d.lor all,,~·ed. 

ever the ,\"ord:-: IntC)xicating Liquors occur in this act or 
the act to which this if: amendatory, the sallie shall he 
construed to mean all spirituous and vinolls liquors, 
P,·ovid,·r! that nothing in this act shalJ he so construed 
a.~ to forhid the .umnfucture and sale of heer, ciderfh'lll 
apples or wine from grape!>, currants 01' other frl1its 
grown in this State. 

See. 2. So much of :;ai<1 section nille reil'rred to ill At" • 1 d 
c r~pta e • 

the foregoing seetiou al' is inconsistent with. this a("t is 
hereby repealed. 

Sec. 3. That section olle of said chapter 157 he Acl a.end .... 

aInended to read as follows: 

• 
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B'l it enacit'd by the Geneml AssemlJly of the Rtate oj 
JOIN, That all that part of section first after the word 
prodded, ill the eleventh line and sectiolls fo;trth, third 
and sixte,lnth are hereby repealed. 

Sec. 4. That the following words, when they occur 
.raDk·DmeD~i.- in section twelve of the" Act for the suppression of inebarJed b, III V • 

IDg Informallon tC'mperance," approved January 22d, 1855, to wit: the 
Wtll'ds •• and order the prisoner to he discharged whcn
l'\-('l' he shall become satisfied that the object of this law 
and the good of the pr.blic, and the prisoner will be ad
"anced therehy, be and they are hereby repealed ;" and 
thl're is enacted in lien thereof' the followiHg words: 
I. ;lnd order the prisoner to be discharged upon his gh'
ing information under oath stating when, where and of 
whom he purchased or received the liquor which pro
duced the intoxication, and the name and character of 
the liquor obtained." 

Sec. 5. That any persoll who shall mix any intoxi
lI:r.elllDS of milled eating liquor with any beer, wine or cider by him sold, 

.. plIIIlsb- • 
. and shall sell or keep for sale, as a he\-erage, snch mix-

Take ell«t. 

ture shall he deemed guilty under section six of the 
said "act for the supprei'sion of intemperance," and 
"hall he punished 8I!eordingly. 

SEC. 6. This act shall take etieet and he in force 
from and after its publication in the Iowa "Veekly Citi
zen and J own State J ol1rna1. 

Approved March 23d, 185~. 

1 bereb, cevll" ~ tbe ror.J!OIDs ad wu PQbIJahtc1 ID Ibe lo.a W'eetl¥ MillO 
~D 'be 1\b.1 April, l~~,.DdID tbe 10 ... State Joornal on Ibe 10th day of April, (SIIl'_ 

);I.11.\H SELLS. 
&lerelar, of State. 

CHAPTER 144. 

EJ.EcnoN IN WORTH COl:STY. 

AN ACT to legalize an electIon beldln Wortb OOlllll,. Oct. 18th, 111M. 

WHEREAS, At the election held in Worth~ountl on the 
Digitized by GOogLe 
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13th day of October, A, D, IS.)I, at wliit:h tilllC' theutljcmelec~cl. 

said connty was organized, and James Keeler was 
elected County J ndge, Chancy Lane, Recorder and 
Treasurer, Beniamin K. Walker Clerk of the District 
Conrt, Stanley Wadsworth School Fund Commission-
er, Amos Bentley Prosecuting Attorney, Loring Len-
nrc Sheriff, Edmund Cole Connty Snrveyor, Warren 
Caswell Coroner, and 

W JTEREAS, It was found that the Count\· J IlJge issued 
h .1 ' h' 1 ' . W h" 1 d Illegal caU, t e oruer tor t IS e cctlOn III ort connty, t tree ays 

before the date Qf the Governor's Proelamation for an 
election in this State, from which a qnestion has arise11 
in regard to the legality of thl' said election, now, 
therefore, 
SECTION. ] • Be it enacted by the () eneral A81Je-mbl!l of 

th~ State of Iowa., That the election holden in Worth .:Iocllon lepUs. 
ed. 

eonnty on the I:~th day of October, 1851', shall be de-
clared legal, and all acts and parts of acts transacted by 
the parties then elected in their official capacity, shall 
have the same force and effect in law as they would have 
had been if' the orcer for said election had been issued 
three days later, or after the issue of the Go,-ernor's 
Proclamation. 

Sec. 2, This act shall be in force and take effect trom 
and after its publication in the Hamilton Freeman and Takeelfec\, 

Cedar Falls Banner, 
Approved :March 23d, 1858. 

IIIe .... b7 certify thal the foregoing Acl .... publlahed In Ihe HamUWD Freeman .. 
lhe lit da7 of April, Is;:,;, lind In the Cedar Falll Banner on the 6th tit., of AprU, 1968. 

CHAPTER 145. 

ELIJAH IlELLI!, 
Seornary .t Sla~. 

ASSESSMENT OF PROPERTY. 

Ali ACT Ie. amend .• an act In relation 10 the a_"'meDI of propertr," ~pproTed J ..... 
_, iStII, 1801. 

SKOTION I, .Be 1't enacted iJ'!I the (}elleral A88tTmhty of I I 
Digitized by Google 
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tlu_ .'~'tld(; I!t' ion'n, That the County Clerk of eacb of-

A .... !!.m. '.1 (, f trallized county in this State in making out the tax-li,t 
11· .... :, r"al~I' til .. t") '. 

tu';" till' the year 1 ~5S, pro\'ided fi)r in secti')11 4-81i of tl,e 
(' .. (Ie lIt Iowa, Roo; Illodifil,d 'y the aet til wllidl t1lis i~ 

allll"lltlatory, shall ('mhnWl' in ,;ui.llist n,,1 !)lIly the Pl'!'

t'vllall:Jl'lIperty Ro-;se,.:,.,ed ill ::aill ,Year .. t' lS3~. hnt al~" 

the real ei;b~te a-;se~,;ed in th(' ye:\r lS5i, as shown hy the 
a.sse;:,;mcnt roll of 1S57, and suhsequently modified ,,~

tIl(· COHllty allli State Boarus ot Equ:llizntioll. 
Sl't'. ~. Thi" act to gu into force from alHl aner it$ 

"ake elFect. llUhlication in thc 'Veekly Iowa 'Citizen and 'V't'ekl)-
10\\"11. State Journal. 

D&, an u;' : .. 1 
tor .ubll.j"iI.~ 
'he ad •• 

,Appro\-ed !Iarch ~:3d, 185H. 

) hereby cerllfy Ihnt th" Inre:rolng net ... publiohed In Ibe W.-kl,)oW" Citi.tn ,., 
tl ... · 14th d ... y 01 .o\.)'J :1, 1 ~.~. RUll in 1he "°f-.:k).)" jQw. State Journal on the 10th day (I! 

CHAPTER 146. 

KI.IJ.\11 SELLS, 
"-"("rNary of !:lbOf'. 

AS Ac'r (IllHiu;;:: a "pu hll d, ction (,)r thl' pllrpOft of "ub'lIinill~ to lht" 1Jt'1)I,J~C't"I:;t;:1 
.\1~1" lh('rtill named, re~lntlnK the hUl'lueN or nankin" 

Sr;C'fIO:i 1, Be it enacted by tlw Ge}W'(U ..J.YS! '1lhly Il 
tlu; State of iowa, That there shall be held at all the usual 
places of h()ldin~ eleetions in the State on the fourth 
Monday of June, one thousand eight hundred and fin,'" 
I.:'ight, Ii special electioll at which shall he suhmitted to 
the people the (Juestion whether or not an .\et entitled 
"Au Aet authorizing Oeneral Banking ill the State of 
I"\\"I\," passcd at the regular se~sion o1'tho Sen'nth Gell
t'ral A8semhly of the State of Iowa, shall go into ('fleet 
(I\' in any lIlanuer be in 10rc(', and also tlw (Juestioll 
whether I\n Ad entith'd "An Act to incorpOl'ate the Shlte 
Balik of Iown," pa~;;cd nt the l'ef.,'"ltlllr sc~:-,ioll ot'the Se"
enth (;elll'ral ASHL>:llbly of'the State of Iowa ... hall !XII 
:!!ttl L·lt'l'('f O\' ill allY lIHlIllI('r he ill tor('('. 

:Sl'(·.:!. En·ry pl'rSoll \"otillg at said spl'cinJ l'il,{·tillll 
t:;l,:,ll hu\'c t}II,' right tl) u..:e a titJij~tdwtrl~kith the 
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'fOrd:; written or printed thereon, "For the Geneml The form or bal, 
lot, 

Banking Law," or "A~aillst the General Banking Law," 
al111 also the right to use a ticket or hallot with the words 
writtcn or printed thereon, "For the State Bank of Iowa" 
I)r "Against the State Bank of IowI1," 

Sec. a. III cam'ailsill!! and COUJltill~ thl' votcs eu~t at TI I 
...... ..... 1l' manner 0 

Buth ;;pedal election, each clerk ofthe said'clee-tion shall canYa ... 

carefully mark down the votes given upon tiaid (pH'stioll 
in separate colullllls prepare(1 for that pnrpu5e, hCll(led, 
.. Fill' the Heneral Banking Law," "..:\.gainst the General 
Banking I"aw," "For the State Bank of Iowa," "Against 
the State Bank of' Iowa," and the judges of said election 
8hall ill the c<.'rtiticate reqnired to be given of the result 
of the said election, i.nclllde and spparately specify the 
number of votes gh'en for and a~ainst each of the said 
Banking systems. 

Sec. 4. In making the abstract of votes given at said Abotra.torToles 

I . . I ffi I made out IUld e ectlOn, as now reql1lred by law, t 1e proper 0 eel'S sha 1 transmUted. 

make separate abstracts of the ,'otes given under the 
provir-ions ()f this Act, which shall be on one sheet, and 
which shall be transmitted to the office of the Secrctary 
ot State within the time and in the ~mIle ma.nner as is 
nnw re(111ired ill the election of State officers. Said ab-
6tract shall be endorsed "Abstract ot\'otes tor and against 
the Banking systems," or in wOl'd" clearly indicating the 
cuntents of the paper, and the ah:;tracts so translllitted 
shall be opened and the votes canvassed in the time and 
manner and by the officers provided for in relation to 
the elections of State officers. . 

:5e('. 5. It' on such canvass it. .-;hould ap})oar that a s ate ("ftn'fa~frll 
11li1J'"rity of the ,'otea cast tor allll alrainst the Ueneral !'l"ke oIlLcerti.-

eJ u:aLe ur vote,_ 
Banking Law at such special election, are t'Ol' the Gen-
eral Banking I.aw as aforesaid, or if it should appear 
that a majority of the votes cast for and again:;t the Gen
eral Banking Law at such special election al'e a.gainst 
t:w Generil.l Banking Law, and it~ 011 such canvass it 
slll.mld appellr that a majority of the votes cast fi.)r and 
li.{'liu,.;t the State Balik of Iowa at such ~pl'cial t'lection, 
arc fllr the State Bank of Iowll, or if it !"hould nppear 
th.i: a Imjo)rity of the vu~c~ C:l8t for an(lagnillBt ~i!~i~en~{!Jbo8Ie 
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Bank of Iowa at such !;pe(;ial election are against tl.e 
Statc Balik of Iowa, the officert; canvassing the \"ot~!! 
shall, under their hand .. , make a certificate of the factlS-, 
stating the numLer of votes ~i\"en for and against each 
of" said laws, and file the same in the office of the Sl.'{'re· 
tary of State. 

Sec. 6. If it should appear from such certificate that. 
a majority of all the votes cast at such election" For 

GeoeralBaDking the General BankinO" Law" and" \.O'ainst the General law petlln&o ef· l"I' L l"I 

fect. Banking Law/, has been cast" .For the General Bank· 
iIlg Law," the Governor shall immediately and within 
ten days from the filing of such certificate in the oflk-e 
of Secretru'y of State, issue his proclamation declnrill~ 
snch result of" said election. and upon the issuinl! 01 
snch prO('lalllatioll, the @aid act entitled" An act au
thorizil1~ (·h·neral nanking in the State of Iowa," ~h:II~ 
go into circet and be in full t\Jl"(~e and not othe",-i:>!'. 

Sec. 7. If it shall appear from snch certificate that a 
Slate BaDk law majority of all the votes cast at snch election" For the I 

IOnlD&oeJrect. State Bank of Iowa," amI" Against the State Rank LIt 

Iowa," has becn cast "for the State Bank of lows," the 
Governor shall immediately and within ten days irom 
the filing of such certificate in the office of the St:ere· 
tary of Stllte it.sne his proclamation declarilJ~ sneh rl!' 
suIt of I:'aid election ami upon the i~sl1ing of .. nch proc· 
lamation, the said act, l'ntitlcd " An act to incorporate 
the State flank of Iowa," shall go into effect and be in 
full forc~ and not other\\:isl" 

'hkt". SC(·. S. This act is to take effect from and after iu 
vublication ill tlw Iown Weekly Citizen and Iowa State 
Journal. 

Appro\,l'd March 23, 1858. 

I bereby .erllfy 'bal lb. foregoiQI Ad ... publlohed III the Iowa We.kl, Clli .. 
OD t.b.e 81., day of March, 1$58, aDd .. 'U 10 •• S$aW JOQrnal 011 Ihe 3d 91" 
April, li{,.~. .LUAH 8RLUI, 

ieerda17 of 81&1 •. 
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CHAPTER 147. 

GAllE. 

AS .H'1' to amend .. an acL entitled' an act. to protecUlame.'" 

SECTI'lY 1. Be it eMcted by th~ General Assem1Jl;y of 
1M State of Iou:a, That 80 much of an act entitled or::p~~ 
,. an act to protect Game," approved J annary 12th, 1857, 
be and is hereby amended 80 far as it re~ate8 to" any 
wild deer, elk or fawn, wild turkey, prairie hen or chick-
en: ~rouse or quail," to read as follows, to wit: between 
the tirst <lay of January and the fifteenth day of Au-
gU&t. in each and every year. 

Approved )farch 23d) 1858. 

CHAPTER 148. 

DES lIOIYJo:S RIVJo:I~ PATENTs. 

AS ArT to allthorlze the KeIlI.I". Ilf the State Land Office and Governor 01 10 .... to 
i •• ~. patenu to the purchaser. of Des Moines RIver ImprovemellL I.ands. 

SECTIOY 1. Be it enadl'd by the General A88emhly of 
tIlt State of Iowa, That it is hereby made the duty of the = ;.w:.-
Re¢llter of the State Land Office to issue patents to the 
purchasers of Des Moines River Impro\'ement Lands 
purchased prior to the ninth day of June, A. D. 1854:. 

Sec. 2. It is made the duty of the Register to pre- GOTel'llor lip. 

~ent said patents to the Governor, whose duty it shall 
I.e to si~ them. 

Sec. 3. The Hegister. shall record each patent and Patenll recorc!'d 

~hal\ endorse on the same a lll;lrginal cerbfieate ot the 
hook and pa~e in which the same is recorde6l.. 

Sec. 4. The Register shall deliver to each persoll en-
t;tletl to a patent the same hy said pl'rsoll paying the Pee for pateDL. 

Register the sum of one dollar. 
See. 5. So milch of chapter one hlllldrc,l Ilnd tifty· 

• ConOleting ac& 
thrte of the acts ot the Fifth GeJleral Ass{,lllbly of the~peaJed'l I 

3j Di9itlzedbyL,OOg e · 



Take elrecl. 

L W F II W • 

8t,at<;l ot I W", os 0 fret ·j,lt :h's ..lC. te nj .h(:~a!..:;' 
ir h "lr b~' el eE.·e~. 

E c. l. TJi" b.ct "halt be In y'orce from aod I1..tt~r ;'; 
l'ub.kdtlOh ill tne Iowa \V p.cl{l,'· Citizt"n '\r d ~c l,-, "'·t· -
Journal. 

} p .... rr:v('d '\f 'u-h <a:' A 1 n5~, 

I hereby certifY that the fore 01 '1'"1 • uh.h d t e .." e y lil e." 
u.. 7th day or April, ls;)S, and In the [0". State Jou"1&1 on Ih 'III ia or p n. ;. 

A C'P rte III /J e 0 

brAfI<. )tOADS. 

ELUAB SELUl 
~rt't&r7 of bla;;~. 

I In 0 I fa I.i 1 ng. chang_ng and vacatillo!. St." 
a • 

bEe'NON 1 lJe it, ell c(nd~' t.1'e 9-n-l ' L l.Le·lL'~ ;-
II on 0 u t' e St~t ().~ '0 'a '1"1 It a~' f't ';e LOLl , .:u.:l ~lere.lhtr 

ty Judge, 1 e S'tlHl'l j JJ I- Li n .0 tl.Q 0(,unt) (,ourt, as llN(

i.J.a.tt 1 ronJeJ. 
bec,:&, AI! petItions tor anv State r 'l~ sIIF l l.'F'!( "y 

Points deslgn3.ttlC pl'we of I)eginnirw, +b 'll'er Il d'at-, ~O'lt , '1' n y, 
d, n I t~e pl.C f Le 11'11 t' I f SL'U rut: , 

f'e C, (oa1-1>:'c ti nJ:' yetldon,slgneuLyatlea::t 
om' PI' nt' ,t \" 11',/ .reeholJer8 of eaCH co umy, t nroug;h w1liel> it i~ 

pl'o"J)osed w establish allY 8tate r0ad, t1'e c u~t:- ro rt 
of ~ach of ,"ai(! counfe SI an rp:-o'nt rn t"s'_lt~r s. Ii 
~e h~lre r~ 'li 01 nt} S:;.1I .rr:lk'O e .0 vi.)", hnd 
L 1 'eJ a'l 0 d, 

"10 d -Iv 
expen ..... 

""e", 1, ... '1'(, VlUllS LO granting an oraer on allY p,ti· 
r nOll preEcnted as Rtorcf'aic1, one of the p~rf e~ '11 er ~L 
t'ounty t,hroug~ wl 'ch rucl l l'o.r 1 Y?f 38, ~b:..Jl e e 
"u~~ -. ~o d y'tl too no e ,KOl'b:z :rLel.o~Jb"S in 

Q' I ) nL], as S Cl i. e t t: e sa,is.action ol tne 00unty 
Jom." ,>R/aL.!le to .11u ",tate or l.owa and l!on(liti')n~ 
101' the paYlllent ot all eXl?p.llfleea whicr pu'y -,c"'r e 'n 
thp. location ot' saif~ r')a'~, 'n c, "e tl e Sfll I h.Jl n t Je 
~8tapli lId n, :-ul.}j- J'ig'll So" 
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Sec. 5. On the filing of a petition and bond, agree- C,)m'rs m~~ . 

.:. able to the provisions of this act, which shall be ."t the 
same term of court in all the counties interested in the 

a: 
JT. location of the road, the County Com't of each county. 
. . shall issue an order directing the Oommissioner by them 

appointed, to meet the Commissioners of the other 
counties or county (as the case may be,) at the place of 

r,.. the beginning of said road, on the first Wednesday of 
the month then next ensning, and the Commission-
ers when met as before directed, shall employ a compe- Blllplo, BurY.,

tent Surveyor, chain-carriers and a marker, and other or 

assistants, if necessary, and proceed to discharge the 
duties of their appointments, respectively j PrO'lJided, 
that each Commissioner, Surveyor and Chain-carrier, Quan". 

shall, before entering on the duties of his appointment, 
take an oath or affirmation to discharge his duties faith
fully, and according to law. 

Sec. 6. Each State road shall be lai d out from the Reutes de\ermlD

place of beginning to t11e place of termination on the rd. 

most practicable route, always having regard to suitable 
ground, improvements already existing, section lines 
and intermediate points, if any, and all State roads that 
shall hereafter be established, agreeable to the provis-
ions of this act shall be opened and considered public 
highways, sixty.six feet wide. Provided, that no road Gardens canDol 
1 1 . be dl video!. 

S 1& I be laId out through any garden, orchard or orna-
mental grounds, contignons to a dwelling house, 01' 1;0 

as to can~e the removal of any thvelling house or other 
building without the consent of the owner. 

Sec. 7. The Commissioner appointed to layout and Manner 0 ( 1IlIr. 

establish any State road, shall cause the Bame to bc cor- vey. 

rectly snr,'cyed and marked, through the whole distance, 
and at each angle of'the same, and note the courses and 
distances thereof, and at the crossing of each road or 
stream, and at the end of each mile, shall mark the 
number thereof, on a tree or monument erected by them 
for that purpose. And the Commissioners and Survey- C.rtIlicate and 

or of each ward, shall make a certified return of the sur- ~~a; r~~~:od~UI 
vey and plat of the whole length of said road, specifiy-
ihg in said return the distance the Bame may have been 
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laid out in each county, and whether in their oplntOn 
the public convenience requires the establishment of 
said road or any part thereot: One complete copy of 
which return shall be signed by a majority of the Com
missioners and Surveyor, and immediately deposited in 
the office of the.County Judge of each county in which 
any part of said road shall be laid out, and the Judge 
of the said county shall file the same in his office. 

Sec. 8. In case the commissioners report in favor of 
".:i1~df~ed:a';j the establisllment of such road, the County Court of 
:~~ijc'!~t~~~ t.y the respecth-e counties shall, at their next regular term 

after the filing of said report, cause a notice thereof to 
be published in one or more newspapers published. in 
the county, or having a general circulation therein for 
six consecutive weeks before the term at which the mat
ter will be heard, notifying all the parties interested in 
the establishment of the same, that the respecth-e Coun
ty Court of the said counties, will hear the parties in 
favor ot~ or against the establishment of said road, and 
the application fur damages of' any person on account 
of the location of said road through his or their lands, 

_ . . Provided j1trtlu:r, that written notices, posted in one or 
'" rltten nt ueee • 
may be giyen. more of the most public places near the line of said 

road, in each township through whieh the road may 
pass, and one such on the door of the Court House of 
said county shall be given in all cases of publicatioll 
~nder this act where no newspaper is established within 
the County. 

Sec. 8. If any person or persons shall consider them
AJ(gr!ev~d party tlelves ag17ri<>ycd bv the location of said road throuO'h 
Ind.m&,ftt~. '" - J e-

his or their lands, such pertlon or persons shall file with 
the County Judge of the proper connty, a petition in 
writing, setting forth the premises on which they claim 
damages before the term of Court designated in the 
publication of the notice pro\-ided in the prcceding sec-

. tiull, and said Judge shall appoint a jury ot' three dis-
Jury aT!.,!(.J. 1 fIll '1 I d . I I ,,, •••••• d .• ,,,,,· mterl't·tc( rec IV ( ers of tie connty, W lOse uty It s lal 
£e.. 1· L . t k h ffi· , . h Ie, utter anng a -en an oat or a rmation, to talt -

f"lllIy and impartially diRcharge the duties imposed upon 
them lJy this aet, to proceed to view the said road the 
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entire distance, the same may ha\'e been locateu through 
the premises of the complainant or complainant:;;, and 
of minors, idiots, lunatics or insane persons, and to as
sess the compensation to be paid in money for the prop· 
erty sought to be appropriateu, without regard to the 
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benefits resulting frum the location of said road, and JU"y report. 

they shall report to the next regular term of said Conrt, 
their doing:;; in the premises, setting forth the amonnt of 
damages by them adjudged due to each person or Com-
pany, and the description or such person or Company's 
land so damaged. 

Sec. 10. If the County Court shall be satisfied the 00.111&7 p., 
amount so assessed and determined by the jury afore- dam .... 

said be just and equit,.,ble, and that said road or any 
part thereof, will in their ojilinion, be of sufficient im
portance to the public to callse the damages to be paid 
by the county, they shall order the same to be paid the 
petitioner, from the County Tre8lijll"y, but if in their 
opinion the said road is not of sufficient importance to 
the public to justify the payment of the same by the 
county, they may refn:;;e to estahlish the same a public 
highway, unless tllC damages and expenses are paid by Petitioners,., 

h . . D'f I 1 1" f d damagel. t e petItIoners. ut 1 t lere )e no apI) lCahon 0 am-
ages or the damages are paid by the county or petition-
ers, then and in either ca:5C, the Court shall establish Rood est. bUd"'. 

the same a public highway, and record the same in the 
proper Record. 

Sec. 11. The following persons re(luired to render e tJ 01 
ompelll& OD 

services under this act shall receh-e compensation for 8"rn,~r. 10. 

each day they shall necessarily be employed, as follows, 
to wit: Commissioners, two dollars per day, the Sur-
veyor three dollars, and Chain-carriers, :Markers and 
other assistants, one dollar and fifty cents each, to be 
charged as costs and expenses, and such costs and ex-
penses when so adjudged, shall be paid by the several Paid bJ ooaD~. 
counties in proportion to the length of time occupied on 
such road in each county. 

Sec. 12. An appeal from the final decision of the 
County Court on any petition foJ' damages sustained by RIght or appeaL 

the location of any State road, as provided bYD~~oo8Ie 
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shall be allowed to the District Court of the county in 
which the land lies; but notice mnst be gi\""en of such 
appeal within twenty days at~er said decision ,vas made, 
and no appeal shall be allowed until the appellant shall 
ha"e filed a bond, with sltfficient security, approyeu by 

~:~rtD the County Judge, for the payment of all costs occa
sioned by such appeal, in case he does not obtain a bet
ter or more favorable judgment in said Court than he 
obtained of the County Court, and the County Judge 

!!=~!::. shall, within ten days from the time such appeal was 
taken, deliver to said Court a full transcript of all pro
ceedings had before the County Oourt, and on the re
ceipt of such transcript, the Oourt or Olerk shall notify 
four of the petitioners whose names appear first upon 
the petition asking said road, that can be found in the 

t.I county, and such notices may be served in the same 
PlaID • IUId de- • '. • 
feDdlUlt. manner as notlCes of appeal 10 other cases, and lD such .. 

suits the appellant shIn be plaintiff, and if the County 
Court has ordered the damages to be paid from the 
County Treasury, then the county shall be detEmdant, it" 
not then the four petitioners above mentioned spall be 
defendants, and the final decision of said Court shall be 
certified to the County Judge, and by him recorded, 
which decision shall be final except as hereinafter pro
vided. 

Sec. 13. In all cases of appeal from the final decis-
Afo~~~lIDt pa71 ion of the County Court, as provided in the twelfth sec

tion of this act, the appellant or appellants shall pay all 
costs tl1at may accrue in consequence of said appeal, 
unless the judgment in the District Court shall exceed 
in amount the award rendered by the jury appointed by 
the Oounty Court. 

Sec. 14. If upon the reception of the dcdiion ob
."tessiYc costs tained in the District Court, the Connty Oourt shall 110t 
MPI tbe road. • • 

deem such road of sufficient lmportance to cause the ex-
penses incurred and damageR assessed in the District 
Court, to be paid by the county, he may retlls0 to es
tablish the same unless the parties interested in the lo
cation of said road, shall payor cause to be paid, before 
the opening of said road, to tlleiitieati~~I(Qf the 
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County Court, in case said rO:'Ld is established a high
way, all expenses incurred and damages assessed; Pro-
vided, however, it shall be lawful for the County Court, PortlOQ of Lhe 
. .. l' road .."U ... ·4 
If In t leIr opinion a part only of said road will be of 
public utility, to record and establish such useful part, 
and reject the residue, in case it be capable of didsion. 

Sec. 15. In case such expense and damages are paid 
or secnred to be paid as aforesaid, or the County Court ~~~::! elLab

order the samc to be paid out ot' the County Treasury, 
then, and in either case, he shall enter an order that lIaid 
road be estahlished a public highway. 

Sec. 16. For their services required hy the twelfth ree .. 

and thirteenth sections ot' this act, the officers and other 
persons required to perform services shall each be enti
tled to the @ame fees as they are entitled to hy law for 
like services in other cases, to be taxed in the bill of 
costs in Court . 

Sec. 17. It shall be lawf111 for the County Court of 
. h' S ...• ReduolDl the any county m t IS tate, on notIce gIven m one or more wldlh of row. 

newspapers in general circulation in the county, for fonr 
consecutive weeks, aud on petition being presented to 
the Connty Court, signed by at least tweh-e freeholders 
ot the County, for lessening or reducing the width of 
any State road, which now is or hereafter may be laid 
out and established, if the Court shall deem just and 
proper so to do, to reduce the width of any such road 
or part thereot~ to any width not lcss than thirty thNe 
teet, and shall make a record of the Bame; Pro'l)ided, Road vlewenap. 

that the County Court shall, previous to making an or- 1>olnLed. 

der lessening or reducing the width of any State road 
as provided by this section, appoint three disinterested 
citizens of the cO\1nty, to view and report to them un-
der oath or affirmation, and at the expense of the peti-
tioners as to the utility or inutility of such proposed 
change, and also the width which in their opinion is ne-
cessary. 

Sec. 18. The time fol' laying out and establishing 
State road~, provided for by special acts ot the Sixth Time of Ia,y\nl 

General Assembly, is heriby extended to the first day out extended. 

of December, A. D. 1858. 
Digitized by Google 
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Sec. 19. The portion of a State road lying within 
~_~. con· any countv, shall, from the time the same is cdtablishtJ, _c__ count1 J 

roacIJ. be regarded and treated ill all respects as a county road, 
and may be changed or altered in the same manner as 
provided by law in case of county roads, and lUay he 

BoacIJ dIIcoDtln. discontinued by the concurrent action of the C01111ty 
lied. Oourts of the se,-eral counties in which the same n;ay 

be situated. 
Approved March 23d, 1858. 

OHAPTER 150. 

TIMES OF HOLDING OOt"RTS. 

Ali ACT to d.nn~ Ih~ time or holding Court. In Ih~ .neral Judicial Dletricu In l~iJ 
State. 

SEOTION 1. Be 1".t enacted by tIle General ABSelnbi!lof 
the State of 101oa, That the District Oourts of the sev

Court bel41u eral Judicial Districts of this State shall be held at tht! 
times and places hereinafter designated. 

ft. lIIa411OD. 

Barl1agtou. 

WapeUo. 

tIIDIlt. 
BIoom4e14. 

Sec. 2. In the First District, commencing at Keokuk, 
Lee county, Iowa, on the first Monday in }'ebruar~ and 
September of each year, and at Fort Madison, in said 
county, on the third Monday in May aud first Monday 
in December of each year. 

At Burlington, in Des Moines county, on the first 
Monday in J nnuary, first Monday in October and third 
Monday in April each year. ' 

At Mount Pleasant, in Henry county, on the second 
Mondays of March, June and November each year. 

At Wapello, in Louisa county, on the tirst Monday in 
April and fourth Monday in October each year. 

Sec. 3. In the Second Judicial District, commencing 
et Bloomfield, in Davis county, on the first Mondays in 
March and September each year. 

:At Ottumwa, in Wapello county, on the second Mon· 
day after the first Monday in March and September each 
year. 
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At Keosauqua, in VanBuren connty, on the fourth KeooaU'lUfo, 

Monday after the first Monday in March and Septem-
ber each year. 

At Oenterville, ill Appanoose county, on the sixth C t -'11 . en rln e, 
Monday after the first MC'nday in March and September 
each year . 

.At Oorydon, in Wayne connty, on the eighth Monday l'or,don, 

after the first Monday in March and September each 
year. 

At Ohariton) in Luca.q county, on the tenth MondlY Chariton, 
after the first Monday in March and September each 
year. 

And at Albia, in Monroe connty, on the twelfth MOn_Albla, 
day after the first Monday in March and September each 
year. 

Sec. 4. In the Third J lldicial District, commenciug 3d Du!. 

at Lewis, in Oass county, on the last Monday in January Lewis, 

and Jnly each year. 
At Oonncil Bluffs Oity, in Pottawattamie county, 08 Co.noll Blulfl, 

the first Monday in 'February and August each year, and 
at such special times as may be prodded and called by 
the Judge of said District. 

At Glenwood, in Mills county, on the third Monday Glenwood, 
in February and August each year. 

At Sidney, in Fremont co&n~y, on the first Monday Sydno" 

in March and September each year. 

At Frankfort, in Montgomery county, on the third 'rankrurd, 

Monday in March and September each year. 

At Quincy, in Adams county, on the fourth Monday Quincy. 

in March and September each year. 
At Afton, in Union .county, OR the first Monday after Alton, 

the fourth Monday in March and September each year. 

At Osceola, in Olarke connty, on the second Monday Osceola, 
atter the fourth Monday in March and September ou('h 
year. 

At Leon, in Decatur county, on the fourth Monday 
after the tourth Monday in March and September each I.eon, 

year. 
At Mount Ayr, in Ringgold county, on the sixth MI. Ayr. 
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Bedford, 

ClarInda, 

4th Disl, 
Woodbury. 

Harrisoa, 

Crawferd, 

Shrlby. 

Eae, 

Calboon, 

Humboldt, 

Cherokee. 

Dlcklnron. 

Plymouth. 

~Ih Dist. 
Warren. 

Pulk, 

Dall" •• 

)(a~ilOn. 
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Monday after the fourth Monday in March and Septem 
bel' each year. 

At Bedtord. in Ta~'lor connty, on the se\"enth Monday 
alter the fourth Monday in March and September. 

At ClarlDda, iJ). Page county, on the eighth Monday 
after the fourth Monday in March and September each 
year. 

Sec. 5. In the Fourth Judicial District, commencing 
ill Woodhury county on the first Mondays in. February 
and A ngust each year. 

In .Monona county on the third Mondays in February 
allcl August. 

In Harrison county on the fir.st :Mondays in March 
aDd September. 

In Crawford county second Monday in March and 
September. 

In Shelby county 011 the third Mondays in March and 
September. 

In Sac county on the first Mondays in April and Oc
tober. 

In Calhoun county on the second Mondays of April 
and October. 

In Humboldt county on the first Mondays in May and 
November. 

In Cherokee county on the second Mondays in May 
and N oyem bel'. 

In Dickinson county on the first Mondays in June 
and December. 

In Plymouth county on the third Monday in JUDe. 
And in the other counties of the District at such t.imfS 

as lllay be designated by the District Judge of said Dis
trict. 

Sec. 6. In the Fifth Judicial District, commencing 
in 'Varren county on the I!econd Mondays in Febnlary 
and August each year. 

In the county of Polk on the first Monday of March 
and the fourth Monday of August ill each year. 

In the county of Dallas on the first Monday in April 
and fourth Monday in September each year. 

In the county of Madison on .t.he SfIP(\nll~ndftY in 
.. Digitized by GXYL)CS"L\:" 



- ---------------

LA we OF IOWA. 299 

April and first Monday after thc fourth Monday in Sep
tember each year. 

In the county of Adair on the foarth Monday in April Adair, 
and the third Monday aftcr thc fourth Monday in Sep
temher each year. 

In the connty of Audubon on the first Monday aftcr 
tllt:' fourth Mo~day in April, and fourth Monday after AlIdllboD, 
the fourth Monday in September each year. 

In the county of Greenc on the second Monday after Green, 
the fourth Monday ill April, and the fifth Monday aftcr 
the fourth Monday ill Septembcr each year. 

In the connty of Guthrie on the third Monday after Gulllrle, 
the fourth Monday in April, and the sixth Monday after 
the fourth lfonday in September each year. 

Sec. 7. In the Sixth Judicial District, commencing 8&h DII&. 

at Knoxville, in Marion county, on the second Monday Kno:nlUe, 

of February and sccond Monday ofSeptelllber each year. 
At Oskaloosa, in Mahaska coonty, on thc first Mon- O.kalooa, 

day in March and fourth Monday in September each year. 
At Newton, in Jasper county, on the third Monday in Newton, 

March and the second 1rfonday in October each year. 
At Montezuma, in Powesheik county, on the first Montezuma, 

Monday of April and the fourth Monday of October each 
year. 

At Wnshington, in Washington county, on the Tues- WashlngtOD, 

day following the second Monday of April and second 
MQnday of NovembeJ' each year. 

At Fairfield, in Jefferson county, on the fourth Tues- Falrfteld, 
day ,)f April nnd the fourth Tuesday of No\"ember each 
year. 

At Sigourney, in Keokuk coonty, on the second Tues-I!lgourner. 
day ... f lIay and sccond Tuesday of December each year. 

Sec. 8. In the Sm"enth Judicial District, commenc- 71h Dilt. 

illg at Muscatine 011 the second MondllY in January, )(qlCalln~. 
third Monday in April, third Monday in August, and 
first llonday in :x o'"cmber in each year. 

At Da\"enport, ill Scott county, 011 thc fourth Monday Davenport, 
in January, tirst Monday in May, first Monday in Sep
tember, and seeond Monday in November in each year 

At De Witt, in Clinton county, on the first MOtiij~YiCQ~le .. 
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Bellevue, 

&thBIA. 

101l".Olt" 

lIalSlO, 

Toledo, 

VInWD, 

Tipton, 

Auamola. 

9th DII&. 
Dubuque, 

Deihl, 
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JUDe, first Monday in October and second Monday in 
December in ellch year. 

At Bellevue, Jackson county, on the third Monday in 
March, third Monday in June, third Monday in D\:,· 
cember each year. 

Sec. 9. In the Eighth Judicial District, c(lmmencin~ 
at Iowa City, in Johnson county, on the seconil Monday 
in January, fimrth Monday in MIlY, and first Monday in 
NOl"ember each year. 

At Marengo, in Iowa connty, 011 the first Monday in 
February and second Monday in August each year. 

At Toledo, in Tama county, on the third Monday in 
February and tourth Monday in August each year. 

At Vinton, in Benton county, 011 the first Monday in 
March and first MOllday ill September each. year. 

At Marion, in Linn connty, on the third Monday in 
March and the third Monday in June and first ~Ionday 
in December each year. 

At Tipton, in Cedar county, 011 the second Mondays 
in April and October each year. 

At Anllmosa, in Jones COUllty, on the first Yonday in 
May and third 110n(lay ill September each year. 

Sec. 10. III the Ninth District, commencing at Du
buque, in DuhlHlue county, on the first lion days of Feh
ruary and Augw;t and N o\Oember, and second M:onda~o 
in May each y<:ar. 

At Delhi, ill Delaware county, on the first Mondays 
of ApIil and September in each year. 

At Independence, in Buchanan county, on the first 
Illdepelldence, Thursday after the second Monday in April and Sep· 

Waterloo. 

GrundT. 

tember each year. 
At Waterloo, ill Black ITawk county, on the fourth 

Monday in April and September in each year. 
In Grundy county on the first Monday after the fourth 

Monday ill April, whether the same shall be in April or 
May each year. p,.om·ded, That the Judge of the Dis· 

s'~dT~erm In trict Court of said county may, upon petition of legal 

\ 
Yoter!) ot said county, hold a special term in said county 
at such time as s.uits the convenience of the peopleo-
PI'ovid{'d, That the Judge of said. Niuttr. nistrict may 

Digitized by \:..:JODes L\.: 

1 
I 



I.A W8 OF IOWA. 801 

by rule establish, if deemed advisable, the August term June Term In 

of the Court in Dubuque county, an issne term, for Dubuque. 

hearing equity cases, n.nd such other matters as may not 
demand the attendance of' a jury, and after such order 
or role shall be established, no person shall be required 
to attend 'at said term of Court. . 

Sec. 11. In the Tenth District, commencing in Olay. 10th DIat. 

ton county, Iowa, on the third Monday ot'Jannary, May C1aJton, 

and September each year. 
At Waukon, in Alamakee county, on the firtit Mon· Alamakee, 

day after the third Monday in Yay an~l September each 
year. 

At Decorah, in 'Vinllesheik county, on the second Wlnnelblek, 

Monday after the third :Monday in May and September. 
At West Union, in Fayette connty, on third Monday 

after third M~nday in May and September each year. Pa,ette, 

In Howard county on the fifth Monday after the third 1I0ward, 
)londay in May and September each year. 

In MItchell county on the sixth Monday siler the Mitchell, 

third llonday in May and September. 
At St. Charles, in Floyd county on the seventh Mon· Plo d 

day after the third Monday in May and September each " 
year. 

At Clarkesville, in Butler county on the eigth Mon· Butler, 

day atter the third Monday in lIay and September each 
year. 

At Waverly, in Bremer county on the ninth Monday 
• B~ 

attt'r the third Monday in May and September each 
year. 

At Bradford, in Chickasaw county on the tenth Mun· 
day atter the third Monday in May and Septemher each Ohlck ..... , 

year. 
Sec. 12. In the eleventh J uelicial District in the 11th Dist. 

e~lullty of Marshall, on the second Monday of April and ~I.rshall, 
tlJird Monday of October. 

In the {'OtUlty of'Story on the third Monday of April Slory. 

a!1I1 fuurth Monday of OctoLer. 
In the county of R001W 011 the fourth :Monda" of' AI)ril •. "noon~ 

and tir~t Monday after the fourth ~Iondl\y 01 October. . 
In the county of Wehstcr on the first Mondav aftcr~ebs,er'l 

l1igitlzed by LI008 e 
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Hamilton, 

Hardin, 

Franklin, 

Wright, 

WIDDtbRg<>, 

Cerro Gor.!o, 

Hancock, 

Worth, 
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the tourth Monday of A.pril, and second lIon day at'td 
the fonrth Monday of October. 

In the county of Hamilton on the second :Yonday af
ter the fourth Munday of April, and the third Monday 
after the tourth Monday of October. 

In the county of Hardin on the third Monday after 
the fourth Monday of April, and the tourth Mondayaf-
ter the fourth Monday of October. I 

In the conntyof' Franklin on the fourth Monday after • 
the fonrth Monday of April, and the fifth Monday aftt'r 
the fourth Monday of October. 

In the county of Wright on the fifth Monday after 
the fourth Monday of April. 

In the county of' Winnebago on the sixth Monday at
tel' the tourth Monday of April. 

In the connty of CorI'o Gordo on the sefenth Monday 
after the fourth Monday of April. 

The county' of Hancock is hereby attached to the • 
county of Winneha~o, and the county of' Worth is at
tached to the county of Cerro Gordo for jndicial pur
poses. 

Sec. 13. No courts shall be held under this act till 
Court htld In aner the first day of January 1859, but all courts up to 
1~9. 

the said day shall be held as if this act had not been 
passed. 

Sec. 14. All writ!>, pleadillg~, process and proceetl-
All pl'oceedlngs' d" bl D' t' C . combined. lllgS pen mg 111 or l'('tl1rna 0 to any IS rICt onrt 01 

any C(;Il111ty before and on the first day of January 185P, 
shall be deemed pending in and returnable to the terms 
hereby fixed by this act, and no suit, plea, proeess, re
cognizance, indictmcnts, or other proceeding, shall be 
quashed or held iDYalid by reason of this act, or by rea
son of any ('hange ofthe tenns of court hereby made. 

Sec. 15. In any ('ount,}' which shall cbange the 10-
CourL held .1 cation of her county scat, the terms of the District Court 

eouDtYlleal. 
shaH be held at the county seat notwithstanding any 
proyisiull herein contained. 

Sec. 16. The Judges of said district may, if deemed 
Juron appear. ad \'isable by them, order the Jurors summoned to at-
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tend any term of the court in :laid ui:;trictl!, tu a PPCII.l" '.ill 

the first or some subsequllut day of the term. . 
Sec. 17. Should the causes pending In the District Special Terms 

C t f 'tl f'd . . d' d t allo,,·.d. our 0 el ler 0 So.: countIes remam un IS pose 0 

for want of sufficient time, being allowed for the term 
of conrt in such county nnder this act, the Judges of any 
ot said districts may order and hold a special term for 
the disposition of such pending canses, bnt n'>t so as to 
interfere with any regular term as fixed by law. 

Sec. 18. This act to be in force from ft.ncl after its Tak~ etreel. 

publication according to law. 
Appro\'ed March 23d, 185,,,. 

CHAPTER 151. 

AN ACT providlll~ for the puhllcaUon of certain la". In Ih. ,,,·er .. 1 count! __ of I!.e 
State. 

SECTION 1, .& it enacted b!l tlw General A88embl~ 0/ 
the .state if j()Wa. That the Secretary of State shall I1S Lan forwarded 

'bl ft 1 d' t t' 1 to each cont, soon as POSSI e a er t Ie a .lournmen 0 t Ie present JUlia •• 

se88ion of die General Assembly, and within sixty days 
from that date, forward to each County Judge in this 
State, a copy of' all the General Laws passed at said se1'-
sion. It shall be a sufiicient compliance with the provis-
ions of this section it' the Secretary of State shall tor 
wo.rEl to each County Judge newspapers printed at Des 
Moines City, containing said laws printed by order of 
the General Assembly. 

Sec. 2. At each future session of the General As- Fulure gmr.1 

sembly, the Secretary of State shall procure from one of ~i:;I,,~~:J.red 
the newspapers printed at DeB Moines City, in which 
the General Assembly shl\ll order any Gencral Law to 
be printed~ so many of such newspapers 01' printed slips, 
containing such laws, as shall ue sufficient to furnish two 
such newspapers or slips to each County Judgo in the 
St~te, and it shall also be his duty as soon as possible, 
within sixty days after the adjournment of each fllture 
session, to furnish to each County Judge one coro: of 
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all General Laws not ordered to be printed in the news
papers at Des Moines City. 

Pablllh'din u<h Sec. 3. It shall be the duty of th~ County Judge of 
CODD\1· each county to cause snch of' said General Laws 88 he 

may consider of' interest to the people of bis county, to 
be published in two weekly newspapers published in his 
county, if so Illany be therein published; and if but one 
weekly newspaper be published in his county, then in 

Prk'l,aid. snch nowspaper, Provided, that not more thaI. thirty· 
five cents per thousand ems, shall in any case be allow· 
ell tor publishing such laws. 

Sec. 4. The accounts for such printing shall be all' 
A •• ouDte nrorn]. d I II d h h . 
\u and &mlil.<I. {lte anc a owe t e same as ot er acconnts agamst 

the ('ounty, Prot'ided, that all accounts tor such print. 
ing shall first he sworn to by some olle acquainted with 
the correctness thereot: 

Sec, 5. It shall be the duty of the County Judge of 
such county to keep and preser"e at least one number 

Pap ... fll- .1, • • 
bOllndan<l"r.· ot' each paper ot hIS county in ,vbichfluy la,v may he 
lIeryed. • 

published nuder the provisions of this act, and whenev· 
er be has fifty·two numbers of such paper, be shall cause 
the same to be bound in a substantial form, and place
the same in his office where it shall remain for future 
reference; and if such laws shall "e published in two 
w('ekly newspapers in hiscOlmty, then fif~y.two numbers 
of each shall be bound in the saUle volume. 

Sec. 6. Nothin~ in this act contained shall be so con· 
P:J~ t') mO»'· strued as to requir~ or authorize the publication in the 

('Olmty ot Polk of any such General Laws as have been 
pnl,lit'hC'tl ill two newspapers of that county by ord<.>r of 

the (Tenernl.:\"semhly. 
!5ec. 7. This act shall be in force from ar.d after ita 

Talret~e"t. publirRtiun in the Iowa ",Veekly Citizen, Iowa W(,l'kly 
State J ulll'nnl nnd Imnl. Farmer. 

Appro"('d ~Inrrh 23d, 1858. 

! 1.\ r,l.y '·t.·rti~y tl..l~ thr rnl"I·~ .. in:: .\ct 'W:'..~ I,u1.H .. l {'ott In tIlt" Iowa ""\·t-I.ly CIlia. 
cr ~h.· - - ,I 'Y n~ \J .. :,.11, : "'>-, anll in fL· ]'J'\ i.1. :-:t'\t".! .T,IUtJ1 LI "11 thl' 2''th day ('I ~brch 
1 !';l" , n!l.J h. the tl~·."., } .. 1 Iller ",n tl.v - d.~y of 'hu'o:h \ ... :,.., 
k:", t:I.IJ.\1I HLL~, 

~ .n,·tary uf Ftalt. 
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CliAPTER 152. 

A~ A CT III relaUoD to Rnell" .... 

SECTION 1. Be it enacted oy the General.Assembly of 
tl", St"te 1f I(J/()ct, That each County Board of Equali-
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zation shall alUlually as hereinafter provided levy the TuetlleYled. 
(.':;I)wing ta.xes upon the assessej value of the taxable 
pr"Jlerty in the coullty : , 
, For State revenue three mills on a dollar, when no 

81ate tax. 
hIt is directed by the census board; 
I Fur ordinary county re\"eillle, including the support Co. lax. 

01 :hc poor, nut more than six mills on a dollar, and a 
p ... :1 tax of finy cents; 

~"ir support ot scho JIs not less than one nor more than 
'hro ;lnu a hal f mills on a dollar; 8chool &as. 

Fur making :1.lIcl repairing bridges not more than one Bridge lax. 

II,:;: lin the dolhu, whene"cr such tax is cstablished by 
is \"tc I)fth~ pf·ople oftlle cnunty, upon the question be, 
,iu! ~nhmit~l'tl to them according to law. 

! Ser, 2. The 1i,l!o\dng classes of property arc 110t to E~.mplloD. 
'J... tax'~ll, athl th<'y lllay be omitte(l from the asses~ments 
'JI~rein recluired. 

I 

The' property of tllC r aited States and that of" this t·, Slateo a D II 
hte. inelndin'" the Unh'ersity A"'l'icultural ColleU'e Stale propert)". 

I:> , ~ ~ 

anll Schooll.ands, and including all property leased to 
the ~tate during thl' existing of such lease. 

TlH.' property of n ('onnty, township, incorporated town Public bulldlop. 

(,r sehool district, when de,·oted to the public usc and 
n.,t held for pecuniary profit. 

, PlllJ1ic grounds, hy whomsoever devoted to th.e pub- 8quares aod 

1.'" including all places for the burial of the dead.' cemet!r1ea 

, Fire l'1I~ill('s and impl cmellts used for extinguishing Plre apparatus. 
tire~: with thc grotllu]s used exdusively tor their buH-
c;\.:;; anu tl)r the meetings of fire companies . 

.\.I! j{1"Ju:d5 IlII I lmil,En rs of' Iitcl·ary or scientific ill
~:::llti:'I15 ill(:')"IJOrated tinder thl' Jr.ws ;,1' this ::)tate, also 
t:,~ j!ru,lll.lil lllhl l)aildill~:; of bCIIC\'o]l'nt, .~ricu1tnral 
I :,i rdi;ri.)u:- il1~titlltio!IS ur soci ('til's, dc\'otl'~l solely to 
tht "pl'rvl,ria~e "j,jc('t-; of thesl' institntions, not exc~ed-
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l'rol>erty of II· ing forty acres in extent, and not leased or otherw;~ 
brar1 and rellg. • h . f . fi 
IOUlWtltUUID. used Wit a new 0 peculllary pro t. 

at d The books and papers, furniture and apparatus per· 
II 0&" boo .... 

taining t9 the above institutions and used solely tor tilt 
purposes above contemplated, and the like property (,~ 

students in any such institutions used for their educa· 
""'.: ... - tion. 

~. .~, J Money and credits belonging exclusively to snch in· 
'1barlty.aDdl. stitutions, and devoted solely to sustaining them, bu: 

not exceeding in amount or income the SUlD prescrilx.~ 
by their charter. 

Prodllce, b ~ ,1. Animals not specitietl in the next section, the WU'.'. 

dlDg • eiot.hiDl· shorn from sheep, ot" the person giving the list, and hi~ 
fimn produce harvested within one year pre,"ious to the 
listing, private libraries not exceeding one hundred 11(.:· 
lars in value, aUd family pictures j the libraries of thi: 
Olergymen,the kitchen furniture ot' each family, tlH.} 

beds and bedding requisite for each family, one bed and 
the bedding thereof for each single person not a mem
ber of another's family, the apparel ot' every family anJ 
person actually used tor wearing, ,vith all food provideJ 
each family j but no person from whom a compensatio:1 
tor board 01' lodging is recei ved, or expected, is to h.· 
conshlereu a member of a family. within the intent oj 

this clause. 
n 'I'. The polls, 01' e8tl\tes, or both, of' persons who, by rca-
~oor maD 1m K. .. 

U&ellllil. 

son ot' age or infirmity may, in the judgm()nt of the :l~' 
sessor, be unable to contribute to the pnblic re'"CllUt'. 
such opinion being subject to reversnl by the County 
C01U"t. 

Mutual Insurance Companies. 
The farming IAtensils of any person who makes hi~ 

livelihood by farming, the tools of any mechanic, not:n 
either case to cxccetl one hundred dollars in value. 

Sec. 3. All other property, real and personal, within 
Bcbedllle of t&."<. this State, is SllUjt!ct to taxntion in the manner herein 
"bleproper&1. directed~ antl this section is intended to embrace lands. 

R"ld lots in 'owns, including lands bought from the 
United States and from this State, and whether uonght 
on credit or otherwise. Digitized by Google 
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Ferry t'rauchiliea and toll bridges, which for the pur
poses of this act are considered as real property. 

Horses and neat cattle, mules and asses, sheep and 
swine. 

Money, whether in possession or on deposit, and in
cluding bank bills. 

Money, property or labor due from solvent debtors 
on contract or on judgment. 

Mortgages and other like secUl'ities, and accouRts 
bearing interest. 

Property situated in this State belonging to any bank 
or company incorporated 01' otherwise, and whether in
corporated by this or any other State. 

Public stocks or loans. 
Household furniture, including gold and silver plate, 

musical instrnmnents, watches and jewelry. 
Private libraries tor their \'alue o\'er one hundred dol

lars. 
Ca:oriages, stages, hacks, wagons, carts, drays, sleighs 

and sleds and every description of vehicle. 
Farming ntensils, machines and machinery and me

chanics' tools for their aggregate value o\'er one hun
dred dollars. 

Boats aud vessels of every description, where\'er reg
istered or licensed, and whether navigating the waters 
of this State or not, if owned either wholly or in part 
by persons who are inhabitants of this State, to the 
amount owned in this State. 

Annuities, but not including pensions from the C"nited 
States, or any of them, nor salaries 01' payments ex
pected for services to be rendered. 
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Sec, 4. E\'ery inhabitant of this State, of full age Every citizen 

and sound mind, shall assist the assessor in listing uU must U.l. 

property subject to taxation in this State, of' which he 
is the owner ~r has the control or management in the 
manner hereinafter directelt 

The property 01' a ward is to be listeu by his guar- Ouardlano 

dian. • 
or a minor ha\'iug no other guardian, by his father Puent. 
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Wife. 

TlUltee. 

Olllcer. 

MortNO', 
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if living, it not, then by his mother it living, and if not, 
then by the person haying the property in charge. 

Of a married woman by herself or her husband. 
Of a beneficiary for whom property is held in trust 

by the trustee, and the personal property of a decedent 
by the executor. 

Ot a body corporate, company, society, or partnership, 
by its principal accounting officer, agent or partner. 

Property under mortgage or lease is to be listed by 
and taxed to the mortgagor, or lessor, unless it be listed 
by the mortgagee or lessee. 

Sec. 5. Commission merchants and all persons trad· 
comml .. IODmer.ing and dealing on commission, aud assignees autkor-

cbant,o'II"Dtr. • d 11 I I . h d d lze to se , W len t lC owner of t e goo s oes not re-
~idc in the county, are for the purposes of taxation to 
be deemed the owners of the property in their possess
ion. 

PrOl'trtl of an· Sec. 6. Any person required to list property belong- , 
~tber. 

ing to another shall list it in the same COUllty in which 
he would be required to it' it ,\"ere his own (except as 
herein otherwise direct cd,) but hc shall list it s(.'parately 
from his own, giving to the assessor the name of the 
person or estate to whom it bdongs, but the undivided 

PrCI'"rt)'~rhclrlpl'opcrty of a penon deceased belonging to his heirs, 
Illay be listed as belonging to his heirs ,,,ithout enumer
ating them. 

Sec. 7. The property of cor110ratiol1s or companies 
I!har.olD corpa· • • 
rB:lon. taxed. constructmg canals, raIlways, plank roads, graded roads, 

B .)n-Te&i.I~llt. 
flhn.Tf'ho~1(·rF. 
\axt'd Inoue 

turnpike roads and similar impro\"cments, shall be taxed 
through the sllares of tho stockholders, and when any 
such stockholders are non-residents, their interests shall 
be taxed in the county in which is situated their princi
pal business office within this State, and to that l'lld the 
assessor shalll'eqniro the secretary or clerk, (or what
ever officer of corresponding duties there may be) to 
render under oath a list of the names and residence of 
such non-resident stockholders, with the number of 
shares of each, and both the par yalnE.' and the market 
value of snch stock, but if such secretary or otller cor-
responding officer do J10t re6ide in this State, the asses· 
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sor may require the same of any officer residing in the 
State, and if such officer refuse, the shares of non-resi
dents shall be assessed to the company or corporation, 
and may be ascertained in the best manner within· the 
power of the assessor. 
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Sec. 8. In the cases specified in the preceding sec- Non relldent tax 
• th .. I I f apportioned. bon, e county recelvmg t Ie tax upon t Ie property 0 

non-resident stockholders as therein specified, shall dis-
tribute and pay over to the several counties in which any 
part of such improvement shall be situated, in February 
in each year, their share of said tax, dividing the same 
in proportion to the portion of such improvements situ-
ated in the seyeral counties. 

Sec. 9. When a person is doinO' business in more B1IIIn_ III 4111-o ferent COQUes 
than one connty, the property and credits exi~ting in any taxed In one. 

one of the counties shall be listed and taxed in that coun-
ty, and the credits not existing in nor pertaining especi-
ally to the business in any olle county shall be listed auet 
taxed in that where the principal place of business may 
be. Any individlls.l of a partnership is liable for the 
taxes due irom the firm. 

Sec. 10. Insurance Companies of e,"ery description, Agent. of IDIIl. 

(except Mutuul Insurance Companies,) existing in other ~~:fa~ecd ... pa
States and operating in this, shall be taxed one per cent. 
for C')llllty purposes, and one per cent. for State purpos~s 
upon the amount of the premiums taken by them during 
the year pr~vious to the listing in the county where the 
agent conducts that business, and the agent shall render 
the list and shall be perionally liable for the tax, and if 
he ret'uses to render the list or to swear as herein required, 
the amount may be assessed according to the best knowl-
edge and discretion of the assessor. 

Sec. 11. All personal property shall be listed, assess- The owner In 

cd d d · h f I h f h lan'r, taxed. an taxe m t e name 0 t 1e owner t ereo on t e 
irst day of January of the then current year, and each 
owner shall be required to pay taxes thereon, but if the 
owner resides out ot'the connty, it shall be listed by the 
agent or person haying charge of the same. 

Sec. 12. All taxable property shall be taxed e~ch 
year, and personal property shall be listed and r84l~~e&r. 
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each year. Real property shall be listed and ,"alued in 
the year 1859 and each second year thereafter, and shall 

leal estate "al- be assessed at its true ,"alue in money at private sale oed eyer;, lee- , 
ODd 7ear. having regard to its quality, location, natural advanta-

ges, the general improvement in the vicinity, and all 
other elements of its value. In each year in which real 
estate is not regularly assessed, it shall be the duty or 
the asoessor to list and ,"alue any real property not in
cluded in the previous assessment. 

Sec. 13. Depreciated bank notes and corporations or 
~!o~e:~~~ companies may be assessed at their current value or rate. 
"lied. Credits shall be listed at such sum as the person listing 

them believes will be received or can be collectcd, and 
annuities at the value which the person listing believes 
them to be worth in money. 

Sec. 14. In making np the amount of money and 
Net propert;r OD- credits which any person is required to list or ha\'c listed 
., taxed, and assessed, he will be entitled to deduct from the 

gross amount the amount of all bona fide debts owing 
by him, but no acknowledment ot' indebtedness not 
founded on actual consideration, and no such acknowl
edgement made for the purpose of being so deducted 
shall be considered a debt within the intent of this sec
tion, and so much only of any liability of such person ail 

security for aD.other shall be deducted as the person 
making the list believes he is equitably or legally bound 

!'heArne de6n'd to pay, and so much only as he believes he will be com- , 
pelled to pay on account ot the inability of the principal 
debtor, and if there are other sureties able to contribute, 
then so much only as he in whose name the list is made, 
will be bound to contribute; but no person will be en
titled to any deduction on account of any obligation of 
any kind given to any insurance company for the pre
minms of insurance, nor on account ot' any unpaid snb
scription to any institution, society, corporation or com
pany. 

Sec. 15. Any person owning or haying in bis poll' 
~'=I~~P~ session or under his control within this State, with 
r~e~rp~!:: autbority to sell the same, any personal property, pur
;rear. chued either lD or out of this State, with aomw of its 
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M>ing sold at an advanced price or profit, or which has 
leen consigned to him from any place out of this State 
or the purpose of being sold within the same, shall be 
leld to be a merchant for the purposes of this act. Such 
.roperty shall be listed for taxation, and in estimating 
he value thereot; the merchant shall take the average 
ralue of such property in his possessiou or under his 
iOntrol doriug the year next previous to the time of 
I8SeSSing, and if he has not beeu engaged in that busi
less so long, then he shall take the average during such 
:ime as he shall have been so engaged, and it he be com
Ilenting, he shall take the valne of' the property at the 
lime of the assessment. 

Sec. 16. Any person who purchases, reeeh'es, or 
lelds personal property of any description, for the pur- ~:~ra;'=. 
~ ot adding to the value thereof by any process of rial. 

nanufactnring, refining, purifying, or by tho combina-
ion of different materials, with a view of making gain 
fr profit by so doing and by selling the same, shall bo 
!eM to be a manufacturer tor the purposes of this act, 
IDd he shall list for taxation the average value of such 
property in his hands, estimated as directed in the pre-
!ed.illg section, but the value shall be estimated upon the 
Ilaterials only, entering into the combinatiob. or manu-
acture. 

Sec. 17. That there shall be el(>cted at the general Election oHoWll

!lection in each year, by the qualified voters of each IhlJl auellOr. 

lO\\1lship in this State, one township assessor, who shall 
mold his office for one year, and until his successor is 
~er1ed and qualified. 

Sec. 18. Each assessor, before entering upon the du- Aueuor gITes 

~es of his office, shall give bond with two or more sure- bond. 

ties to the approval of the township trllstees, or in coun-
ties not organized into townships, of the Oonnty Judge, 
in the sum of fi,'e hundred dollars, payable to said trus-
tees or County Judge, conditioned for the faithful and 
impartial discharge of the duties of his office, which bond 
shall be tiled and preserved hy the township clerk or 
County Judge. 

Sec. 1~. If any assessor shall fail to give the bond V_f. 
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and surety as required in the preceding bcctiou. or ~ha~l 
fail to take the oath of office as required h~' the Con~~:
tution, on or before the first Monday of January follow
ing his election, the office shall be cUllshlerl,d \"a("an~, 

and in all cases of vacancies in such offic(" the trm,th"i 
Ko.IIUed. or County Judge, as the case may be, shall appoint some 

suitable person to fill the vacan<,y, which appointee shall 
hold said office until the next succeeding election, and 
until his succel.'1sor is elected and qualified. 

Sec. 20. Any person (·lected or appointed an assessor 
OatIl or o~ce. "as herein provided, shall take and subscribe on his bond 

an oath, as required by the Constitution ot the State of 
Iowa, and in substance the same as the condition of his 
bond. 

Sec. 21. Suit may be instituted ~G"Qin8t thl' assessor 
8:,\:':~!,:; on his bond, in'the name of any person injurl:<l for any 

neglect or failure on his part to properly discharge tlu' , 
duties of' his office, before any tri.uuru having jurisd:e
tion of the same, and in such suit the sureties shall he 
made parties defendant, and judgment may be rcudl'r~J 
a~ainst th(,111 with the principal. 

Compenoatlon. 
Sec_ 22. The assessor shall be allowed two dollw 

for each day hl' shall have been fllithtillly and nCCCi;:;a· 
rily employed in the discharge ofthe duties of his office, 
to he paid out of the county treasury. 

AS!l@""" meet See. ~a. The several ns"l'Ssors in eac~.J. county shall 
t~ equallz.. meet at the office (If the County Judge ot their county 

on the secollQ :Monday of January in each year, and 
classi(y the several descriptions of property to be assessed 
for the purpose of eqnalization of su(·h aS~CSSlllents. 

8ee. 24. On or before the second Monday of January 
Books furnisbed. in each year, the County J ud~e !'Ihall furnish each asSl'bS

or in his couuty with suitabll' books, in duplicate, prop
erly ruled and headed, in whieh t? enter the following 
itl'lllS : 

Name_ 
1st_ The name of the illdiddual, corporation, (-omps

ny, sodety, partnership or firm to whum auy propert1 
shall be taxable. 

2d_ Ilis or' their lauds, by townshJJ!, raup"e, section 
Lands and lot •. or part of section, and wheu SllC}lizpart4~1K congress. 
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ional didsion or subdivision, SOUlC other description suf
ficient to idcntify it; aUlI town lots, uaming the town in 
which they arc situuted, and their proper description by 
number and block, or otherw'i'c, according to the sys
tem ofnumbcring in the town. 

3d. Personal property in the tollowing pnrticulars : 
Xumber of neat Cattle. 
Sumber of Horses. 
Number of Mules. 
Number of Shecp. 
Number Qf Swine. 
Number of carriages and vehicles of every descrip-

tion, with a separate column for the valuc of each. 
Amount ot capital employed in merchandise. 
Amount ot" capital employed in manufacture. 
Amount of money and credits. 
Amount of taxable household furnitnre. 
Amount of stock or shares in any corporation or C011I

pallY, not required by law to be otherwisc listed and 
taxed. 

Amonnt of taxable 1"arll'1ing utcnsils or Mechanics 
tools. 
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Pe-rSt1nal pro,e:· 
11 enumerated. 

Amount of all other personal property not Cl1l1lner- \ 
ated. 

And thc number of polls, and a column for rell1ar};:s. 
Sec_ 25_ Each assessor shall enter upon the di8char~c 

of the duties of his office within six days after the Sl'C-
.. A!!I¥tI"mf"nt C'om-

ond Monday ('f January each year, aud shall, with the m"Il,' •• I, 

assistance of l~ach person assessed, or who may be re
quired by law to list property belonging to another, en-
ter in the books furnished him for that purpose, the sev-
eral items specified in the preceding section, entering 
the naUles of the persons assessed in alphabetical order, 
80 far as practicahle, by allotting to each lettcr its re- Plallfurnlohe~. 
quisite number of pages in each said books. lIe !>hall 
also be furnished with a suitable plat of his town,;hip. 
on which to clH'ck the se\'cral parcda of land and each 
town or city lot hy him assessed, to ayoid omissions 01' 

double assessments. 
Sec. 26. It shall be the duty of thc asse~g9t~edt~tlo<Jle 

40 0 
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Persanl a: prap- eaeh and e\-erY person in Ilis towllship, and to assess all 
erl), IIlt.d. " 

the property, personal and real therein, and any person 
whll ~hall refuse to assist ill making out a list ot' his 
property, or ot any property which he is required by law 

noe rar r.ruolll; to a"'sist in listiller or shall refuse to make the oath of oath. .... ~, 

afrlrmation required by this act, shall forfeit the sum of 
fiye dollars, to be reco\'ered in the name of the county 
for the use of the eOUllllon schools therein. 

See. 27. The assessor is hereby authorized, and it is 
~~~~.o~:~~~"ill' made his duty, to administer an oath of affirmation to 

each person assessed to the effect that be has given in a 
tnll, trlle and correct inventory of all the taxable prop
(rry owned by him, and all such property as may be 
lIl'ld by him as agent, gnardian, or otherwise, and which 
Il() is required by law to list, and in case anyone refuse 
to make such oath or affirmation, the assessor shall note 
the fuet in the colmmt of remarks opposite such person's 
name, and should it afterwards appear that such person 
so ret\lsillg has not given a full list of his property, 

Doubl •• """".'1. . . 
for rerusal. or of that under hls control aud which he ,vas by law 

rc(plil'ed to list, any property so omitted shall be enter
ed on the book at double its ordinary assessable value, 
and taxed accordingly. 

I Sec. 28. Each assessor shall on or before the first 

Bo k d Monda~' of April in each Year, return one of the assess-o 8 returDe . J J 

ment books of bis township to the office of the County 
Judge, with the sC\'cral columns of numbers and values 
correctly tooft'<lup, and the amount of personal proper
ty ot' each persoll carried forward into a column uuder 
the head of total personal property, and the other book 
he shall on or before the first (by of April of each year, 
deliver to the township Clerk of his township, to be used 
by the trustees ot' the towllship as the township tax. book, 
for the levy ot taxes for township re\""C1111e and road pur
poses. 

Sec. 29. Any person may list or have listed by the 
assessor for his township. all the real property owned by 

Ownf'r'" r(,A1... . 
1""I"'rty In th.lum, or for which he has the aerencv situated ill the coun-
county Jl.1II."fllled ~ .' , 
'" ull ........ r. ty, but such as is without the limits of his township, 

AhaIl be listed on a sheet separate from the township as-
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ses:;ment list, which shall be returned by the assessor 
so taking it, to the assessor of the township in which 
the realty is located, who shall enter the samo upon the 
li4 or book fur hi.:. township, and assess the "alue there
of. aud for the purpose of making returns above specifi
ed. and completing the several township assessment 
h·".k~, the seveml n~sessors are required to meet at the 
{'ollnty seat on the last Saturday of March in each year. 
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Sec. 30. When the name of the owner of any real l:nlrnown own· 
. k d I fi d ., . el'l listed. ~ttatc IS un nown an t Ie assessor n s It llnprachca-

l.le to obtain the same, it shall be rroper and lawful to 
assess such real estate without connecting therewith 
allY name, but inscribing at the head of the page the 
words, "owners unknown," and such property, whether 
land or town lots, shall be listed as near as practicable 
in the order of the numbers thereof, and in assessing 
landss no one description shall contain morJ than eighty 
acres. 

Sec. 31. The County Judge, County Surn'yor and ('0. Boardl U olE· 
qualla on 

County Treasurer of each county shall constitute a meet. 

hoard for the equalization of the asse6sment, amI shall 
meet at the co:mty seat on the first Monday of April in 
each year, and proceed to equalize the assessments of 
the several townships of the county, substantially in the 
same manner as is required of the State Board of eqnal-
ization, to equalize among the several counties of the 
State, so far as applicable; and they shall add to said 
assessment any taxable property in the county, not in-
cluded in the assessments as returned by the af\sessors, 
placing the same in the list of the proper township, and 
aesees the \"alne thereof. 

Sec. 32. Any person who may feel nggrie\-e<l at any OverUOClllment. 

thing in the assessment ot' his property, may appear be- remedied. 

fore the Board of Equalization, either in person or by 
agent, at the tilDe and place mentioned in the preceding 
section, and ha\-e the same corrected in such mauner as 
to said board shall seem just and equitable. 

Sec. 33. Each county Clerk shall, on or before the 
first day of May in each year, wherein real property is en. abllrUtl. 

assessed, make out and transmit to the Anditor of State ~ 
• Digitized by Google 



316 LAWS OF IOWA. 

by mail or otherwise, an abstract of the real property in 
his county, in which he shall set forth: 

AcreIlllldnlu~. 1st. The number of acres of lanu in his county. and 
the aggregate \'alue of the same, exclusive of town lots 
returned by· the assessors, as correcteu by the county 
board of equalization. 

Lolllllld nI.. 2d. The aggregate value of real property in each 
town in the county, returned by the assessor as correc· 
ted by the county board of equalization. 

PenoDal proper, 3d. The aggregate .alue of personal property in his 
11'. county. 

Sec. 34:. The Census Board constitute the State 
State' bon'" 0' Board of equalization, and shall meet at the seat of gOY-

~~~&IIt. a ernment on the first Monday of June in each year in 
which real property is assessed, anu shall take an oath 
faithfully and impartially to discharge the duties of their 
office. The Auditor of state shall be ex-officio clerk of 
the board, and shall lay before it the abstracts transmit
ted to him by the county Clerks, ~s required by this aet, 

AudItor ad u and then the board shall proceed to equalize the yalua
clerk. tion of real property among the se\'eral counties and 

towns in the State, in the following manner: 
1st. 'l'lwy shall add to the aggregate yaluation ofr~al 

Count1' VA loa- property of eae-h county which they shall ueHe.e to he 
t\onralled. I d1·l· I' 1 t' va ue uC ow lts proper va uahon, lOne 1 per ccn um III 

each case as will raiae the Sllme to its proper .aIuation. 
2d. Thc)' shall detInet from the aggregate valuation 

Co. valuaUonre· of real propert1.· of each count,· which thl'\' shall belic\"o 
ducecl. 01 01 " 

to be valneu abo\'e its proper valuation snch ller centnm 
in each case as will reduco thc sllme to its proper val u
ation. 

3d. If they bclie\-e that right and jnstice require the 
valuation of real property (.of any town 01" tOWIIS, in any 

Valuation 0' any f hIt' h . property railed county, or 0 t e rea property 0 suc county, not In 
orredueecl. 1.'.1 d d . 1 . . d towns, to ue ralseu or re nce Wit lOut l"a1smg or n' u-

eing the other real property of saiu county, or without 
raising or reducing it in the same ratio, they may in en~
ry such case, add to or take from the \'aluation of the real 
estate in anyone or ~oro of such towns, QN)f r~ estate 
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not in such towns, such per centum as they shall believe 
will raise or reduce the same to its proper valuation. 
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Sec. 35. Said board shall keep a full record of their Auditor 'rans-
• mila Ita\elQeot.a 

pro('eedmgs, and when they shall have finished their to clerk, 

l,u.;iness, the Auditor of State slla11 transmit to each 
county clerk, a statement of the per centum to be added 
to or deducted from the valuation of real property il1 
his county, speci(yil1g the per centum to be added to or 
deducted from the valuation of the real property of each 
of the several towns, and of the real property not in 
towns, in case an equal per centr.m shall not be added 
to or deducted from each, and also the rate of State tax 
whi<:h is to be levied and collected, which shall not ex- CI'k may change 

ceed thre-.l mills on the dollar. The county clerk shall valuatloo, 

add to 01' deduct from the valuatioR of each tract 01' 

parcel of real property in his coun'y, the required per 
ct'ntum on the same, and if the result shall in any case 
Ehow a fraction of a dollar, such fraction, it less than 
fifty cents, shall be registered, and if fifty cents or oyer, 
~hall he counted as one dollar. 

Sec, 36, If any county clerk shall neglect 01' refuse CI'k punlsh'tI for 

t 't 1 A d' t' S I '1. t f tl oeglecLofduly, o trans:mt 0 t Ie U ItOI' 0 tate t lC austrac 0 Ie 
a,,~e~smc:nt of the real property in the county, or to add 
(lr deduct the per centum fixed by the State hoard of 
e(!,lalization, as required by this act, such county clerk 
shall be deemed guilty of an offence, for which he shall 
l'e prosecuted by indictment in the distriet court, and if . 
found guilty, shall be fined in any sum not more than 
one thousand dollars, and tlhall also be liable to an ac-
tion on his official bond to any injured person. 

Sec, 37, The county judge shall furnish to the clerk Suitable recortla 

(If each county a suitable hook, properly ruled and ~;~~~~hed to 

headed, with distinct columns in which to enter the 
nanles of tax payers, descriptions of lands, nnmher of 
acres and value, numbcr of' town Jots and Yalue, and 
,alne of per$onal pl'Op2rty, una each description of tax, 
ahl) with two columns ill which to note deliucfllcncies, 
one f:,r polls and one 1"'1' paYll1ents, into which bO'11\: the 
I k ' 1 I' t' 1·' I Cl't tran!!Crlbe C (:1' -. as 80011 as practlr;l ) (' a ter equa IzatlOJl as lere- asseameols. 

inbd")rc tran~(,l'ihe~proyi<ll'(l, shall from the asse~sment 
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books of the se\'eral townships, the names of tax pay_ 
ers, with the description of' lands, (no one descriptiun 
containing more than a qua.rter section,) the number of 
acres and value, town lots and value, and value of per
sonal property, P,'ovided, that in the years in which 
real property is Bot listed and valued, the value and de
scription shall be transcribed frolU the previous years' 
tax book. He shall carefully compare the numbers thus 

Correcl. aU er- transcribed, with the assessment returned, and also with 
rorl. 

the Rlats of the several townships to se" that no lanJ~ 
are omitted or assessed twif!e, and in case of double ~
sessmellts he shall reject all but the co'-rect one. an·l 
shall insert allY real estate in the county not includeJ. 
and assells the valne of' the same. lIe shall add up the 
s(n-el'al columns of. mine, anti the number of poll.;;, ill!d 

lind. sumltotal. carry the alllount furwarJ, showing the total amount of 
taxable property, and the number of persons entitled tv 
pay poll tax, in the county. In making out said tal 
book the property in each cidl township shall be kept 
separate, and the names of the owners thereof arr-cmged 
in alphabetical order. 

TuleTied. 

Total ot ta" 
round. 

Sec. ~S_ As soon as practicahle after the smomart' 
required in the preceding section shall IJe completed, 
the board of crplalizatioll shall lo\'y the req Ilisite taxes 
for the cnrrent year in accordance ,vith law, and shall 
record the same in the proper book, and it 8hall be the 
duty of the connty clerk, as soon as practicable, to com-
plete the tax list by carrying out in a c~hl1nn hy its(,lt: 
the amount of' each different tax, all~ after ad diu£!: till 

each COIUUlll, he shall carry forward the several amounts, 
showing a summary of the total amonnt of each district 
tax. 

Sec. 3V. Tho county clerk may correct any clerical 
Errors In 811m- or other error in the asgC~Sll1ent of tax book and WlU.>1l 
men~ correckd. , 

any such correction affecting the amonnt of tax is madt! 
af~cr tho book shall havo passed into the hands of the 
treasurer, he shall report to the county judge, who shil 
charge the treasurer with all sums added to the several 
taxcfi\, antI credit him with all deductions therefrom. 

Sec. 40. An entry shall be made t11PQlk-rth e tax list 
Digitized by \.3'-''--'(3 e 
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showing what it is, aod for what couoty and y<:ar it is, W.r"nt attach-
, ett 10 lax levy, 

and the county Judge shall attach thereto a warrant un-
der his hand and office seal in general terms, re(luiring 
the treasnrer to collect the taxes therein levied accord
ing to law ; and no intormality in the abo,-e requirelllent, 
shall render any proceedings for the collections of taxes 
illegal. The county judge shall cause the tux book to 
be delivered to the trea'>urer ot' the county by the first Tm311ue, 

day of November, and his receipt taken theretur, and 
snch list or book shall be full and sufficient lluthority 
tbr the collector to collect taxes therein contained. 

Sec. 41. The treasurer, on receiving the tax book Dtlln'lu.nt tax 

for each year, shall entel' upon the same in sepal'ate co)1- ."t .... J. 

nmns oppoilite each parc:el of real property, 01' persoll's 
name, on which, or against wh<:ftll any tax remains un-
paid for either of the pl'eceding year.;, the year or yoUiS 
tor which such delinquent tax so remains due aUlI UIl· 

paid. 
Sec. 42. The treasurer, after making the ahove ell- ~ reasr cJllel" 

try, shall proceed to collect the taxes, and the list ar.d lu. 

'\\"arrant shall be his authority and justification against 
any illegality in the proceedings prior to l'eceh-ing the 
list; and he is required to attend at his office during the 
tilDe intervening the receiving the tax book and the 15th 
day of January following, aud he is also authorized md 
required to collect so far as practicable the taxes re-
maining unpaid on the tax books of' previous years. 

Sec. 43. Auditor's warrants shall be recei\"l~d by 
the county t!'easnrers in full payment of State taxes, '1;~·;~~;~:':.nt:ec'd 
and cOllnty warrants sh:l.11 be receh-able at the trea"ury of 
the propercoullty tor the ordinary cOllnty tax, but money 
only shall be receimble tor the school tax. Road tax~:! • 
may be discharged and road certificates of work dUlle, 
received as provided by law. 

Sec. 44. When a State or county war1'allt is receh-ed , 
b h 1 1 11 ·1 h t' f" h "urant. can· y t e treasurer, 1e s 1a enu01'se on t e ace 0 1t t e c.n ..... 
amount for which it was received, and the date of' re-
ception, and from that date the warrant shall be regard-
ed as cancelled, and cannot be re-issued, but when the 
warrant amounts to more than is to be paid ~~~izllt~ffifQD8Ie 
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!;un pl'~senting it, the tre~nrer shall gi\'e him a ccrtifi. 
('ate of the remainder uue him as directeu in chapter 18 
of the Code, relating to the treasnrer. 

Set'. 45. So de:ranu oftax~':i :'\hall he nl·t'·_·t:;;ar~·. hut 
Fi~~~~:;:nl'ay. it is the dut~· of c"ery p~r:5' I!l ~nh,ket to taxation to at

tend at the offiee of the Treasurer (unl~s$ otherwise pro
videl!) at some time durin~ the time mentioned in a 
pre\'ious sec!iull of this act, and pay his or ber taxes, and 
if anyone negh:cts to pay it bet~Jre the fifteenth day of 

~i:;~I'Dnil'led January foll{lwing the Ie,-y of' the tax, the Trl'usurer is 

directed to make the same by dit:tre,;:s and sale of his or 
her pl'r~,mal property, l'xt'epting such as is exempt from 
taxation, and the tux list alone shall be a sufficient war. 
nUlt fur l>11('h dit-tn':'s. 

S(·c. 4ti. "-hen the Treasnrer {1i:5trllills goo,]s he may 
Fal. of ""ro.nol k I I • t' tIll II . 
!.rVi'<rty_ 'l'l'P t \elll at t Ie {'X!'l'IlSC! 0 ll' O\\,lll'r. llIH s,la give 

lIotiee of the filliP auu plaee uf thl·ir t'ule. within tin
da~-s aiter th(' takin~, in tllC JIIlUllll'l' ('{)mtallks are re
rplil'l·d to ~i\'(,! notice of tIll' sale of }Iel'sonal property 
ulld\,r exe(,lIti'~!l, nIHI the time of sale "lid! not he more 
thall twellty llays th1ll1 the lla~' of the takillg; hut he 
lIUH' mljolll'll tlll' t:ale tl'l'lll tillle to tillw 1I0t exceediRg 

A1r,urllm,-,.t nff, • l' I 1 II!' I I] 
.011.. l '-e (.ny:::, HII' ::.1:1 a( ,l0lll'!l nt ('nst once W len t lere are 

111.1 l,illuer,;:, amI in c:,;:e of an ac!jourllnll'nt he shall put 
up a notice tlJ(:I'('of nt the place of sale. Any surplus 
Tl:'lllaining ahoye the taxes, eharges of keeping, and fees 
1:)1' sale, shall he rcturIlc{I to the owner, and the Treas
urel' shall, on dl'mand, fl'llder an aCt'Ollnt in writing of 
the sale antI charges. 

8('"(~. 47. It tIle Treasnrer be rc:sisted or impeded in 

P I h • f the eXl'cnti"ll or' his oflke, he lIln" rC(l1lire allY suitable un!\ mlr.. (\r .; .. 
r.~.:~lin.l or ia,· I)el'son to a!'"i~t him tllel'eill. and if ~u('h llersnn rcfu:sc pethn,r'tale. . 

tllC :lid h· :.'Iu:ll ti..rtdt a ~lllll nut l'X('l'Cl1ilJ~ ten dollars, 
tn he rcel'Yl're : l,y ci dl action in the n!lllle and to the 
u"e llf tIll' ("')Illlt~·; a11(l the pel'~'-'Il l'l'~istill~ shl111 be lia
l.ll' :\,: ill the (':\:'l' llt'rl':.:.i"tilJ;! tIll' ~hl'l'itr ill the execution 
(J!'l,idl }Il".lv,.;", 

S{·(', -!~, (In th.· };,th .1ay Ill' J:mnary, th(' unpaid 
hlXl''; of wLah'HI' (~l'''''l'il'tilln li.r tIll' pre(,,·,jinO' ycar 

.• \ r- • 
. axe' t:l.a~1 1..'("_.:111' IkFIl<lll{'IIt. :In,l sllall,lraw illlerest nrt the 
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rate of twenty-fh-e per centum per annum; and taxes 
upon real property are hereby made a perpetual lien 
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thereupon against all persons except the United StatesLleDODPrOpert;r 
and this State, and taxes due from any person upon per-
sonal property, shall be a lien upon any real property 
owned by such person, or to which he may acquire a Ileal propen;r 
title. The treasurer shall in no case sell real property Dot IOld. 
tor delinquent tax when personal property ROt exempt 
from ta."(ation, belonging to the individnal can be found 
in the county, unless the owner shall in writing desig-
nate ,vhat piece of real property he prefers ha'\"'ing sold 
rather than the personal property. DellnqlleDltuet 

Sec. 4:9. The treasurer shall continue to receive pa.y- paid. 
ment of taxes after they haye become delinquent, upon 
the above terms until paid by distress and sale. 

Sec. 50. Before the first day of' September in each 
year, the treasurer shall offer at public sale at the court 
house in his connty, all lands or other real property on 
which taxes of any description shall ha,"e been delin
quent and remained due lind unpaid for a longer time 
than two years, and snch sale shall be matle for and in 
payment of' the total amount of taxes of the preceding 
three years due and unpaid on snch real property. Such 
sale shall be valid if' made after the day abo,-c named. ~~~~e:~: :!r;~ 

Sec. 51. The treasurer shall giye notice of the sale 
ot real property by publication thereof for four succes
sive weeks in a newspal)el' in his county, if there be one, 
to be designated by the county jndge, and by a notice 
posted on the door of the conrt house or building nsed 
therefor, for four weeks bel",)ro the sale; and if there be 
no newspaper published in the county, the like notice 
shall be gh-en by posting one notice in a public place in 
each ch-il township in which any Iallfl to be solt! is situ
ate, anll one on the court house door. Such notice shall 
contain a descrip'tion of the seyeral pnrce1s of property 
to be sold, the alllollnt of tax, interest and eharges 

. 1 111 'I h ebar[eI. agamst eac 1 parce , all{ t le names of t 10 owners w en 
known, or persons if any t.) whom taxed. Tho tn·asurer 
shall charge and collect thirty cents in addition to tax 
and interest on each parcel of real property S~l adver-
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tised for sale, which shall be applied to the payment or 
publication and other charges; and the remainder, if 
any, shall go into the county treasury. 

'flIIae ofdQ lb.'. Sec. 52. Snch sale shall take place between the 
hours of nine o'clock in the forenoon aud five o'clock in 
the afternoon, and may be adjcurned from day to day eo 
long as there are bidders, or until the taxes are all paid. 

-:::,-oh.le Sec. 53. At the Septelllber settlement with the 
county judge, the treasurer shall file with the judge a 
return of the sale of real property, (retaining a copy on 
file in his office) showing the lands or other property 
sold, the names ot the owners so far as known, the 
names of purchasers, and the sums paid by them 
severally, and also a copy of the notice of the sale, with 
a certificate of the service verified by an afHda\it, and 
snch certificate shall be evidence. 

8:;r!';;'~': Sec. 54. The person who offers to pay the amonnt 
«eD-C. \a ale. of taxes due on any parcel of land for the smallest por. 

tion of t he same is to be considered the purchaser; and 
when such portion constitutes a half or more of the par
cel, it shall '.>0 taken from the east side thereof, divid
ing it by a line running north and south, except that 
town or city lots are to be divided in snch case length
wise by a line parallel with the proper lines of the lot&. 
If the portion taken be less than one half of the tract, 
it is to be taken from the south-east corner in a square 

D11'\IIoD.. form as nearly as the form of the land will conveniently 
permit. The preceding provisions of this section are 
subject to the followiug qualifications: the homestead is 
liable to be sold for no tax save that which is due on it
self exclusively, and the a"ove directions concerning 
the division <?f a tract of land shall be modified so as to 

.om....... n- meet this requirement, and to that end the quantity of 
tapIlou. land bid may be obtained by drawing the division line 

in any direction or form so as to avoid the homestead; 
and when the homestead constitutes part of the tract 
sold and is not yet ascertained, the court may, at the 
suggestion of either party, cause a proceedir.g to be had 
similar to that required in relation to mechanics' liens, 
for the ascertainment of the homestead.:.. and i,n all cases 
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of such sRles it may take the requisite order and pro
ceedings to ascertain the land sold, or to set it apart 
from the homestead. 

393 

Sec. 55. Should any person so bidding fail to pay Land re-101d. 

the amount due, the treasurer may again offer the land 
for sale if that sale has not closed; and if it has closed, 
he may again advertise it, specifying by one written no-
tice posted for two weeks in the civil township in which 

, the land lies, and one snch notice on the court house; 
or the treasurer may recover the amount bid by civil Bid recovered. 

action, brought in the name of the county in the town-
ship where the county seat is situated. 

Sec. 56. The purchaser will be entitled to a deed for 
the land so purchased by him, upon the payment of the Td:4~r siN 
proper amount, which deed shall run in the name of the 
State of" Iowa, and be signed and acknowledged by the 
treasurer in his official name, and shall be recorded in 

• the proper record of titles to real estate, and will con
vey the title to the land, and shall be presumptive evi
dence of the regularity of all prior proceedings. The 
purchaser, from the time of filing such deed for record T:::::', II1eIl 

in the proper office, acquires the lien of the tax on the 
the land, and it' he subsequently pays any taxes levied 
on the same, he shall have the same lien for those, and 
may add them to the amount paid by him in the purchase. 

Sec. 57. The treasurer is required to demand fifty 
cents for each deed made by him on such sales, but any lee fer d .... 

number of parcels of land bought by one person may 
be included in one deed, as may be desired by the pur-
chaser. 

Sec. 58. Real property so &old shall be subject to 
redemption as follows: At any timo before the expi-
ration of two years from the date of sale it may be re- ~:;ro~~ 
deemed, by paying the 8lDount paid by the purchaser, 
including costs, and any other taxes on the property 
paid by such purchaser, with twenty-five per centum 
per annum thereon. Such payment may be made to 
the purchaser, his agent or attorney, or to the treasurer, 
who shall enter a memorandum of the redemption, stat-~- .... 
ing date and the amount paid, in the list of sales, and I 
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gh-e a certificate thereof to the redemptioner, and hold 
the money palel to the use of the purchaser, and shall 
enter satisfaction on the record as in case ot' mortgages 
when so redeemed by the proper record or bona fide 
owner. 

ClalmaD' OD renl Sec. 59. Any owner, partner incumbrancer or party 
=~ot=e:~ having a lien on or interest in any real estate so sold, 
t!OD. shall have the right to redeem the same by paying to 

the possessor of the title acquired by such sale, or t-:· 
the treasurer, the whole amount of ta."t paid by such 
purchaser, including all cost and interest as herein be
fore stated, and the person so redeeming shall be enti· 
tled to receive from such purchaser a quit claim deed, 
which shall in like manner be recorded. 

Sec. 60. If real property sold at such sale be not re
Take poIHnlOD deemed within two years from the date of the sale there
IIIwoJean. of, at any time thereafter, the holder of the title con- • 

veyed by the treasurer's deed may enter upon such real 
estate and nse, enjoy and improvo the same, as the 
owner thereot; and acquire all the rights and be subject 
to all the provisions of the law in relation to occnpyin~ 
claimants, so far as the same are applicable, and if such 

AII':I;!:r~~e III property be not redeemed by the proper owner thereof 
within 1i ,0 years from tho day of sale, the title thereto 
shall become absolute, and yest in fee simple in the rec
ord owner of the title con,eyeu by the treasurer's del"] 
to the purchaser at such tn."'!: sale, suhject to the prov!~
ions of the statute of limitations. 

Sec. 61. The title com-eycd by the treasurer's deefl 
Tt~~~~~~~I:.eeJ as herein provided, shall be transferable by deed or 

otherwise, and the persen holding such title shall have 
priority of right to pay all taxes subsequently le\;ed 
upon the real estate described in such deed. 

Sec. 62. In all questjons of right and in all suits 
pleu or dellD· 
quents. arising under the provisions of this act, no plea shall 1\(' 

sufficient to afl'ect t]le rights of· the bona fiue posse 8S\'r 

of such tax title as herein proyided; except: 
Tm91)a1~. 1st. That the taxes for which the property was 801.1. 

were paid before the sale by the Treasurer for such taxt:5, 
and sllch plea shall not affect D~~d ~@j~l@: rights t·) 
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pay for all improvements passing with the land, and 
made in good faith without notice. 

8i5 

2d. AJJ.y plea of which substantial notice in writing Plea "7 DoUce. 

was given to the Treasurer aforesaid before the execu· 
tion ofthe deed to the purchaser. 

3d. Any plea of which substantial written notice was Plea tab ell'eo&. 

gi\"en to the purchaser or his agent or assignee, which 
shall, howel"er, only have effect from and after the time 
of such notice, and shall affect subsequent assignees also, 
they hanng recourse on their assignors, unless such 
notice is passed with the assignment or transfer of title. 

Sec. 63. When by mistake or wrongful act of the 
Treasurer, land has been sold on which no tax was due CI:~ h~m ~ 
at the time, the county is to hold the purchaser harm- take of 'I'rUI'r. 

less by paying him the amount of principal and interest 
and costs to which he would have been entitled had the 
laud been rightfully sold, and the Treasurer and his sure· 
ties will be liable to the county for the amount on his 
official bond; or the purchaser or his assignee may 
reco\"er directly of the Treasurer. 

Sec. M. A tax for State purposes shall be lened State tu: upoa. 
• peddlen. 

npon peddlers of watches, Jewelry and clocks, dry goods, 
fancy articles, notions, patent medicines, or other mer
chandise not manufactured in this State, for a license. to 
peddle throughout the State for one year, as follows:-
rpon each peddler of watches or lewelry, or either of 
them, thirty dollars; lll>on each peddler of clocks, fifty 
dolllU'8; upon each peddler of dry goods, fancy articles, 
notions or patent medicines, as follows; upon each foot 
peddler thereof, ten dollars; upon each peddler who pur· 
&nilS his occupation with a l"ehicle drawn by one animal, 
twenty·five dollars;. if drawn by two and less than four 
animals, fifty dollars; if drawn by four or more animals, 
&eventy.five dollars. 

Sec. 65. Such license may be obtained from the L'- obtalDecl 

Judge 01 any county upon paying the proper tax to the 
Treasurer thereof, and license may issue for a less period 
than one year for the proportionate amount of tax, and 
all such license shall state the date ot the expiration of 
the same, and any person 80 peddling without a license, 
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or after the expiration of his license, is guilty of a mis
demeanor, and the person actually peddling is liable 
whether he be the owner of the goods or not. 

Sec. 66. Each county is responsible to the State for 
00. relPOaalble the full amount of tax lened for State purposes, except

tor !!tate tall. 
. ing such amounts as are certified to be unavai1abl~ 

double or erroneous as5lessments, as bereinatter provided. 
Sec. 67. If any county Treasurer prove to be a de

Clo. P&,.I elelal. faulter to any amount for State revenue, such amount .. tiona. 
shall be made up to the State within the next three com-
ing years, by additional lenes in such manner as to 
annual amounts, as the Uounty Judge may direct. In 
such cases the county can have recourse to the official 
bond of the Treasurers for indemnity. 

Sec. 68. When interest is due and allowed by the 
JA::n.=!P"el Treasurer of any county or the State Treasurer on N

demption of Auditor's warrants, or county warranta, the 
same shall be receipted on the warrants, by the holder of 
the same, with the date of the payment, and no interest 
shall be allowed by the Auditor of State or County Judge 
except such as is thus receipted. 

Sec. 69. If the State Treasurer or County Treasu· 
PaDllhmeat for rers discount Auditor's warrants at less than the amount 
=::~~I due thereon, either directly or indirectly, through third 

persons, they shall be liable to a fine not exceeding one 
thousand dollars, for the benent of common schools, to 
be prosecuted as other fines, and the payee of the war
rant may be a witness on the trial. 

Sec. 'to. County Treasurers shall be liable to a like 
~IUablefine for loaning out or in any manner using for private 
~~I oat purposes State funds in their hands,. and the State T..eas. 

urer shall be liable to a fine of not more than ten thous
and dollars for a like misdemeanor, to be prosecuted by 
the Attorney General in the name of the State, for the 
benefit of common schools. 

Sec. 71. On the fifteenth day of January and Sep-
T aettJec1 tember of each year, the County Judge shall make a full 

and complete seUlement with the County Treasurer, 18 

now required by the Code, and he shall make and ~ 
tily 1.0 the Auditor of State, all c~dit.smLtl1~m..... .. urer 

n,g,t,zedbycrUL)i5L~·-
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for double or erroneous assessments, and unavailable 
taxes, also all dues for State revenne, interest on delin-
quent taxes, sales of land peddler's license, and other.e~J-Il-
dues if auy; also the amouut collected for these several war • 

items, and revenue still delinquent, each year to itself. 
Said reports shall be forwarded by mail. 

Sec .. 72. The County Treasurer shall make and trans- Co. Tnu ... JI&7 
• oYer &0 B&IIw 

mIt to the Auditor of State on or before the tenth day 'l'reu'r. 
• of every month a statement under oath, showing the 

amonnt of'money in his hands due the State on the last 
day of the preceding month, and he shall each year, un
less otherwise directed by the State Auditor, pay into 
the State Treasury on or before the tenth day of Febru
ary, all the money due the State remaining in his hands 
on the fifteenth day of January, and on or before the 
tenth day of October, all the money due the State re
maining in his hands on the fifteenth day of September. 

• He shall also at any time when directed by the Auditor 
of State, forthwith pay into the State Treasury, to the 
Treasurer of any other county, or to allY Bank incorpo
ratea under the laws of the State, any or all the mon.ey 
due the State and remaining in his hands, or to hold the 
same subject to his order. 

Sec. 73. The State Auditor may require any County IluIDer 01 ma. 

Treasurer to make his payment through allY other klDc JI&7IIleDlI. 

County Treasurer, or through any banking house char-
tered by law, but auy payment made in pursuauce of 
!luch requirement of the Auditor, shall be a J'elease to 
the county of its liabilities to the State to the amount so 
paid. 

Sec. T 4:. County Treasurers shall in all cases collect IDW ..... 
the interest on delinquent taxes as fixed by law, for &f 

which, if uncollected, the County Judge shall charge him 
in account removable only for good cause. 

Sec. 75. Tax payers, upon payment of taxes, shall DaplIca&e rlCp"" 

take (luplicate receipts, which shall show the amount of ~~OODD' 
each district tax and the interest on each, and upon 
which shall be written or printed the words "one receipt 
to be left with the County Judge," and the words "du-
plicate surrendered." They shall present them to thee I 
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County Judge, who shall retain and file one, and charge 
the several amounts therein to the Treasurer in separate 
accounts. On the other receipt he shall sign the words, 
"duplicate surrendered," and deliver the same to the tax 
payer, and no receipt for taxes shall be held as e,""idence 
of the payment thereot~ without such signature of the 
County Judge. . 

Sec. 76. When any officer or other person pays the 
~::r tu .. 001lnty Treasurer any sum of money for reyenue or 

school purposes, he shall likewise take duplicate receipts, 
specifying to what fund the payment was made, one of 
which he shall deposit with the County Judge, as provi
ded in the preceding section. 

Bec. 77. The State Auditor shall make and transmit 
AlldiCOr \rUII-
mlUe_L to each County Judge on the first day of September of 

each year, a statement of the County Treasurer's account 
with the State Treasury, and if the County Judge finds 
the same to be incorrect in any particular, he shall forth
with certify the facts in relation to the same to the 
Auditor of State. 

Co. '1're&Rrer Sec. 78. When a County Treasurer goes out of office 
matI .. full eet· he shall make a full and complete settlement with. the 
\ emenL 

County Judge, and deliyer up all books, papers, moneys, 
and all other property appertaining to the office, to his 
successor, taking his receipt therefor. The County 
Judge shall make a statement (so far as State dues are 
concerned) to the Auditor of State, showing all charges 
for whatever purposes, which have been created against 
the Treasury during his term of' office, and all credits 
which ha"e been made; the delinquent taxes and other 
unfinished business 'charged oyer to his successor, and 

~:O~u::r'd the amount of money paid over to his successor, show
ing to what year and to what accounts the amount 80 

paia over belongs. He shall also see that the books of 
the Treasurer are correctly balanced, before being passed 
into the possession and control of' the Treasurer elect. 

Sec. 79. When any officer or other person pays the 
State Treasurer any sum of money for revenue or school 

Duplleate rec'ptl h hall k d 1· . h ~ ~vell b;r Blate purposes, e s ta c up loote receipts t erelor, one 
nuver. of wbich he shall file with the Auditorref !'lute, who 
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shall charge the same to the Treasurer iu account onhe 
proper fund. 

S99 

Sec. SO. The State Treasurer shall keep each dis- Separate funda 
t · ct fi d . . t l' . bl' • acoOWlted two m on commg III 0 us POsilcsslOn as pu lC money III 

a separate apartment of his sate, and each quarterly 
settlement with the State Auditor, he shall connt each 
fund in the presence of the Auditor, to see if the same 
agrees with the balance found on the books. The to~al 
amount acknowledged to belong to each fund shall be 
exhibited before the count, and the County Treasurer 
shall account with the County Judge in like manner. 

Sec. 81. Any Countv JudlJ'e nCOI'lectinO' or refusinO'!iegledOfdnt7 
J ~ ~ ~ n Pu.allbed. 

to comply with this Act, shall be liable to a fine in any 
Bum not exceeding one thousand do lIars, to be prosecu
ted by the Attorney General or District Attorney, tor 
the benefit of common schools. 

Sec. 82. The Treasurer of State shall keep in the Monq depollted 
safe in his office all moneys recei "cd hy him as such ~he-::~t!,~d no 
treasurer until the same is withdrawn therefrom upon 
warrants issued by the Auditor of State in accordance 
with law. The treasurer shall not deposit any of 
the moneys received Ly him as treasurer with or lend 
any portion thereof to any per~on or pcrsons or associu-
tions of' persona ''f'hate''er, or to company hlcol'poruted 
or unincorporatcd, nor shall he in any manner whatc,oer, 
allow said moneys or any part thercof to Le withdrawn 
from said safe, or used in any manner whate"cr other-
wise than may be pro"ided by law. 

Sec. 83. Should the Treasurer of State at any time ,01 I II f 
• YO&ODO a .. 

violate any of the provisions of section eighty-one of this bm punlehed. 
aet, he shall be deemed guilty of a misdcmeanor, and 
upon conviction thereof shall be fined in any sum not 
less than five thousand dollars, nor more than twenty 
thousand dollars, and imprisoned in the county jail not 
less than one year nor more than fiTe years, or bO'h at 
the discretion of the Court. 

Sec. 84:. All acts and parts of acts conflicting with Con8lctlngaeu 
this act are hereby repealed so far as they conflict with rep@aledo 
this act. 

Appro\"'ed March 23d, 1858. Digitized by Gooo Ie 
42 0 
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CHAPTER 153. 

AN ACT 10 lUlled Chapler'&O of \be CMe orIowa. 

SECTION 1. Be it enacted 7J!I the G6"Ml'al AI8emlJl3 of 
{he Btate oj Iowa. That in all case s where judgments 

":Dt.'t,r.!d have been or may hereafter be rendered in any of the 
JealI. conrts of this State under the provisions of Chapter 80 

of the Code of Iowa, in favor of an occupying claim
ant or claimants for the amount of his, her or their im
provements, the owner of the title to the land may at 
allY time within three years after the date of such judg
ment, pay the amount of the same, and he shall imme
(liately upon the payment of the same, have the right 
to the possession of the land for which purpose a writ 
shall be issued by the Clerk of the Court where the 
judgment was rendered upon the application of the own
er of the title aforesaid. 

Sec. 2. If the owner of the title does not within three 
ladpeDI paid years from the date of judgment pay the amount of the 
b1 executloD. 

jddgment and take possession of' the land, then owner 
ot the improvements lOay cause to be issued an execu
tion against the property of the owner of the title for 
the amount of his judgment, which execution shall be 
satisfied in the same manner as in any other case; and 
when the execution is satisfied all claims of the oecupy
ing claimant upon the land, and improvements shall 
cease, but said execution lOay be le"ied upon tne lands 
or any other property not exempt from execution of the 
owner of the title. 

Sec. 3. So much of Chapter 80 the of Code of Iowa 
":e~~~ aell as comes in conflict with this act is hereby repealed. 

Approved March 23d, 1868. 

CHAPTER 1&)4. 

AN ACT to proTIde for Ihe _ .. I,. UId npairIDl of PubU. HIBhwa,., and~_ 
Ibe dullea of 'fowlloblp ollcenlD cenaID c-. 

SECTION 1. Be -it enacted 1Yy the (]"fulf!1l1 .A..8fem.b~ qf 
Digitized by L:.Oog Le 
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tk State of lmoa, That the township trustees of the sev-Road dlArldi 

eral townships of this State shall meet on the first Mon- formed. 

day of October, A. D., 1858, and every subsequent year 
thereafter, and dh-ide their respective townships into 
such number of road districts as they may deem neces-
sary for the public good. 

Sec. 2. There shall be elected at the general election B1~r~f8a. 
in the fall of 1858, and annually thereafter, one Super-
visor for each road district within the several townships 
ot this State, who shall hold his office for one year, and un-
til his S11ooessor is elected and qualified. Said Supervisor 
must reside in the district for which he was elected, and 
in the election of said Supervisor no elector shall vote 
for more than one Supervisor, and none other than the 
one residing:in;the district wkere such elector resides, but 
no person shall be required to serve as Supervisor who 
is exempt by this act from performing labor on the high-
way. 

Sec. 3. Said election shall be conducted as other elec-
ti~ns, and it shall be the duty of the township Clerk to B:=~~ 
Dotify said Supervisor elect, within five days aftcr said ed. 

election, and said Supervisor elect, thus notified, shall 
appear before the township Clerk within ten days there-
after, and give bond and take the oath of office as re-
quired by the Constitution of the State of Iowa. 

Sec. 4. Any Supervisor elect, after ha,-ing been no- PenulT for retIa-

tified - ed . . h f h' 1 h 11 IIIq to q1l&llfJ. as reqmr In section tree 0 t 1S act, w 10 s a 
fail to appear before said township Clerk (unless preven-
t.ed by sickness) within the specified time, and give bond 
and take the oath of office as required by this act, shall 
forfeit and pay the sum of' five doHars, and in case of 
bis failing or refusing to pay the same, it shall be the 
duty of his successor in office to collect the said amount 
by Buit or otherwise, and apply the same to the repair-
ing of roads in his district. 

Sec. 5. Each Supervisor so elected shall be required ~ slYei 

to give bond in such sum and with such security as the 
township Clerk JUay deem requisite, conditioned that 
be "ill faithfully and impartially perform all the duties 
devolving upon him, and appropriate all mon~~zet~~o08Ie 
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may come into his hands by virtue of his office accord
ing to law, which bond shall be kept by the to\'r08hip 

Vaguc,-. Clerk among the papers of his office. And in the eY'ent 
of a vacancy occurring in any road district within his 
township, it shall be the duty of the township Clerk to 
fill such ncancy by appointment as Boon as notified ot 
the aame. 

Sec. 6. Each Supervisor shall require all the able 
.. en reqalred \0 bodied male residents of his district between the agee of 

, worton road. twenty-one and forty-five to perform two days labor up· 
on the public highway between the first day ot April 
and the first day of July of each year as hereinatter pro· 
vided. 

Sec. 7. The Supervisor shall be requir~d to gh-e at 
No". of ro'''- least three days notice previous to the day or days de-
meaceme .. " signated to work the roads to all persons in his district 

subject to work, as required in section six of this act, 
what day he will superintend the work on the roads 
within his district, and all persons so notified must meet 
said Supervisor or at such time and place, and with such 
tools, implements and teams as said Supervisor may de-

'10011 bro1l8ht. signate, and shall labor diligently under the direction of 
the Supervisor, far eight hours each day, and for such 
two days labor performed, the Supervisor shall giY'c,to 
the person a certificate, which certificate shall bc e~· 
dence that such person has performed labor on the pub· 
lic highway as required by section six of this act, a1ld 
shall exempt such person 1rom performlng labor in par· 
ment of road poll tax in that or any other road district 
within this State for the same year. pl'()I/)ided, that 
any person furniahing a good team, consisting of two 
horses or their eqllh-slent, shall be allowed the same for 
the team that is allowed tor able bodied men per day. 

Sec. 8. Each person made liable to perform labor on 
PeaaI&,. for abo the public highway by section six of this act, who shall 
::r«i.!:'~=- fail or neglect to attend either in person or by satisfac· 
ence. tory substitute at the time and place appointed with the 

designated tool, implement or team, haYing had three 
days notice thereof, or having attended, shall spend his 
time in idleness, or disobey the Supervisor, or foli! to fur· 

Digitized by Google 



LAWS OF IOWA. 

nish to said Supervisor within five days thereafter some 
satisfactory excuse for not so attending, shall forfeit and 
pay to said Supervisor the sum of one dollar and twen
ty-1h'e centi for each days delinquency, and in case of' a. 
failure to pay such forfeit within ten days, it is hereby 
made the duty of such Supervisor to reco,"er the same 
by action of debt in"the name of the Supervisor, before 
any Justice of the Peace in the proper township, which 
money when co11ecte8 shall be immediately expended 
on the public highway. 

Sec. 9. The Supervisor shall perform the same 

333-

amount of labor as is required of an able bodied man, ~=r~fh
for which he shall be allowed the sum of one dollar and 
fifty cents per day, including the time nesessarily spent 
in notifying the hands and making out his returns, 
which sum shall be paid out of the road fund after de-
ducting his two days work required by section six of this 
act, and road tax for that year. Provided, that where 
there is no money in the hands of the Clerk with which 
to pay the the said Supervisor, he shall be entitled to 
receive a certificate from the township Clerk for the 
amount oflabor performed, after deducting as abo,"e re-
quired, which certiiicate shall be received in payment 
of his own road tax f01" any sllcceeding year. 

Sec. 10. For the purpose of enabling the Supervis- Mapa ofroa~ 
OrB to determine the precise location of the various roads tarnlahed. 

in their respective districts, it is hereby made the duty 
of the County Judge of each cOllntyof this State to fur-
nish each of the township Clcrks of his county within 
three months after the taking effect of this act, wIth a 
map on a scale of not less than two inches to the mile, 
of their respective townships, on which map shall be 
plainly marked all roads which are at the time of ma-
kiDg such map legal roads, which map shall be careful-
ly preserved among the papers of his office. And it is Plat_~~~e" road 

• •• I'llr ...... ed. 
further matlc the duty of the County Judge nnmedlate-
ly after the establishing of any new road, to notify the 
township Clerks of the townships in which said road 
has been located, of the location of the same, amI also to 
furnish a copy ofthe field notes thereof, and-:-the Clerk I 
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shall immediately mark the same on the map in his of
fice. 

Sec. 11. The township Clerk shall furnish each Su-
=e~~ctapervisor of his township with a map of' his district, which 

map shall contain all the legal roads in said district, and 
when any new road shall have been established, it shall 
be the duty of the township Clerk. to notify each of the 
Supervisors whose district is affected by said new road, 
and also to furnish a copy of the field notes of the same, 
which new road sball be immediately marked on the 
map of said district in his possession. 

Sec.)2. The township trustees of each organized -=::.z cleter- township, sball, at an annual meeting to be holden on 
the second Monday of April in each year, or as soon 
thereafter as the assessment book is received by the 
clerk, determine upon the additional amount of proper
ty tax to be levied for roads, bridges, plows and scrapers, 
and levy the sanie, which shall not be less than one nor 
more than three mills on the dollar on the amonnt of 
the township assessment of that year. Provided, that 
when incorporated cities are by act of incorporation 
heretofore passed and made road districts, this act 
shall not interfere with such districts, but the same shall 
be under the control ot such city. 

'In IINlortMh Sec. 13. Tl,le township Clerk shall within four weeb 
:~ made after such levy make out a tax list for each road district 

in his township, which list shall be in tabular form and 
in alphabetical order, having distinct columns for lands, 
town lots and perdonal property, and carry out in a col
umn the amount of the tax on each piece of land and 
town lot, and on the amount of personal property be
longing to each individual, and to enab!e the township 
Clerk to make out such tax list, it is hereby made the 
dnty of the assessor to furnish the township Clerk of 
each township in the several counties of this State, on 
or before the first day of April of each year, with a cor
rect copy of tho assessment lists of said township for 
that year, which list shall be the basis for such tax list. 
It shall be the duty ot the County Judge to furnish the 
several township Clerks of his county with printed 
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blanks necessary to carry into effect tho provisions (,f 
this act. 

380 

Sec. U:. The township clerk shan make an entry 8upeniIOr &11' 

h 1• 1 . I" ~ I d d' Iborlsed 10 001· upon suc tax 1St s l~WlDg W lat It IS, lor W lat 1'oa IS- locI Ia:. 

trict and for what year, and shall attach to the list his 
warrant under his hand, in general terms requiring the 
Supervisor of such district to collect the taxes therein 
charged as herein provided, and no informality in tho 
above requirements shall render any proceedings for 
the collection of such taxes illegal. The clerk is hereby LUI. II.Un .... 

reqnired to cause such lists to be delivered to the proper 
super\'isors of his township by tho 1st day of May next af-
ter the levy, takEl his receipt therefor, and such list shall 
be full and sufficient authority tor the Super\-isor to col· 
lect all taxes therein charged against resident property 
holders in his district. 

Sec. 15. The Super"isor shall within ten days after Road ta: po"" 
receiving such tax list, post up in thl'ee conspicuous 
places within his district written notices of the amount 
of road tax assessed to each tax payer in sah] district. 

Sec. 16. The township trustees shall at their annual Prlcuflabar. 
meeting on the second Monday ot April in each year 
determine the sum that will be allowed for a day's labor, 
and also the sum that will be allowed for a mau and 
te~m per day, and the township Clerk shall immediately 
notify each of t he Supervisors in his township ot such 
determinatiou. 

Sec. 17. The Supervisor shall be required to giveNollceofllae" 
at least three days notice previous to the day designated work roaclI, 

to work the roads to all persons in his district charged 
with a road tax, of the day or days he will superintend 
the work on the roads within his district, and all per-
sons so notified must meet said Supervisor at such time 
and place with such tools, implements and teams, as 
said Supervisor may designate, having such tools and 
implements in his possessioa, and in case of a failure to P'I~q for --

• • • • a KDa ..... 
attend either In person or by satISfactory substitute at 
such time and place, or send a reasonable excuse within 
five days thereafter for not so doing, the Supervisor shall 
immediately commence suit for the collection of the. tax I 
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which snch person i" liable to pay, and expend the sa:ce 
as soon as collected on the public highways in his dis. 
trict. 

Sec. 18. The Super'\'"isors of the se,eral districts Gf 
~f:: s=~~each township shall report to the township Clerk on 

Il0l'. the first Monday of October in each year, which report 
shall embrace the following items: 

1. The llames of all pers(ms in his district required 
by section six of this act to perform labor on the public 
highway, and the amount performed by each. 

2d. The names of all persons against whom suits 
have heen brought, as required by section eight of this 
act, and the amount collected of each. 

3d. The names of all persons ~ho have paid their 
property road tax in labor, and the amount paid by 
each. 

4th. The names of all persons against whom suits 
have heen brought for the collection of road taxes, and 
the amount collected from each. 

5th. the names of all persons who have paid their 
road tax ill money, and the amount paid by each. 

13th. A correct list of aU non-resident lands and to'Wll 
lots on which the road tax has been paid, and the 
amount paid 011 each. 

7th. A correct list of' all non-resident lands -and 
town lots 011 which the road tax has not been paid, and 
the amount of tax on each piece. 

8th. The amount of all moneys coming into his 
hands by virtue ot his office, and from what sources. 

9th. The lUanner in which the mone::ys coming into 
his hanus hy yirtue of his office- ha been expended, 
and the amount, :1" any, in his possession. 

10th. The number of uays he has been faithfully 
employed in the disochargc of his duty. 

11th. The condition of the roads ill his district, and 
such other items and suggestions as said Supervisor may 
wish to make, which report shall be signed and swom 
to by said Superdsor and filed by the Township Clerk 
among the papers of his office. 

Sec. 19. The Township Clerk shall immediately after 
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the filing of the report as required in the foregoing see-Noa ruldu' 
. k I' al 'd I road &ax col-bon, ma e out a correct 1St of I nou·resl ent and and lecl.t. 

town lots on which the road tax has not been paid, and 
the amount of tax charged on each piece of land and 
town lot, designating the district in which said land or 
town lot is situated, and transmit a certified copy of the 
same to the County Judge of the proper county, which 
shall bc immediately placed iIl the hands of the county 
Treasurer, who shall collect the same in the same man-
ner that county taxes are collected, and in case of the 
Clerk failing or neglecting to make snch return, he sha11 ..... &1&7 for IIIC' 

forfeit and pay to the use of the township for road pur- :r!.~ ~e reo 

poses, a sum equal to the amount of t,ax on said land, . 
which may be eollected by Buit on his official bond, com-
menccd in the name of the township by 'he trustees 
thereof before any court having competent jurisdiction, 

Sec. 20. The Supervisor shall cause two-thirds of 
the property tax in his district to be worked out between 
th fi d . M 1 h fi 1 f J I Time •• r worlliag e ret l1y of ay an( t erst ( ay 0 u y of each road •. 

year, and the remaining one-third whcnever he thinks 
the condition of the roads demand it, but in all cases be-
fore the firdt day of October of that year. 

Sec. 21. Any Supervisor failing or neglecting to per- /II I 8 
eg eel or aper· 

form the SC\'cral duties re(luircd by this act, shall for- Tloor paDilhed. 

feit and pay for the use of the road fund in his district, 
the sum of one hundred dollars; and it is hereby made 
the duty of the township Clerk in case of sllch failure 
or neglect, to commence suit in his name for the collec-
tion of the same before any justice of the peace within 
the proper township. 

Sec. 22. The Supervisor is authorized to take tim- '11m"" ..,. be 

bel' or othES' material tor the use of the road from any __ . 
unenclosed lands in the neighborhood of' which the road 
passes, but he is not permitted to cut down or injure 
any tree growing by the wayside which does not ob-
struct the road, and which stands in front of any town 
lot or enclosure or cultivated field, or any ground re-
served for any public use, where snch tree is intended 8bade w- pra

to be preserved for shade or ornament by the proprio- ~. 
tor of the land on or adjacent to which the _e.<Moogle 

~3 



338 LAWS OF 10W.\. 

standing, and the person owning such timber or mate· 
rial thus taken, shall be paid out of any ot'the road fund in 

PI,ror limber. the hands of the Supervisor, a tair value therefor, and 
in case there be no money in the hands of such Super 
visor, then snch Supervt'sor shall give him a certificate 
stating the amount, kind and value of such material 
taken, which certificate shall be received for the pay
ment of his road tax for that or any succeeding yenr, 
to the amount thereot: 

Sec. 23. When notified in writing that auy bridge 
D::C far uo· or other portion of the public road is unsafe or impa...~-
ate rid... ble, the Supervisor thus notitied shall be liable for all 

damage resulting from the unsafe or impassable cOlld:
tion of the road or bridge, after allowing a reasonable 
time for repairing the same. 

Sec. 24. For making such extraordinary repairs, the 
PeliODi 111m- Supervisor may call out any or all the able bodied men 
mooed'" repair 
brid~. of the district in which they are to be made, but ntlt 

more than two days at anyone time without their con
sent, and persons 80 called out shall be entitled to Ie- I 

ceive a certiticate from the Supervisor certifying the 
number of days of labor performed, which certificate 
shall be received for road tax for that or any succeed
ing year. at the rate per day established for that year. 

Sec. 25. If any able bodied man when duly sum· 
noe far n~glect moned for any such purpose, fails to appear and lab.)F 
to at teod. • d. . 

diligently by himself or his subsbtute, or sen satlsfilc-
tory excuse therefor, he is liable to a tine ot" ten dollars, 
to be recovered by suit before any justice ot" the peace 
in the name of the district and for the usc of the road 
t\lDd of said distrtct. 1 J.rfYtJided, in all ca.'!e8, the person 
so notitied shall have the privilege of paying the .alne 
of such work immediately in money. 

Sec. 26. It is the duty of' the Supervisor to relLOfe 
~.::r.loo. re- obstrnctions in the public highways caused by fences or 

('therwisl', but he 1113St not throw down or remo,'e ten
ces which do not directly obstrnct the travel upon the 
highway, until Dot to exceed six months notice has been 
given to the owner of the land encloEed in part by such 
fence. 
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Sec. 21, When any owner 01' OCCllpllnt ot' land Ad- Pro'l'islonl for 
, . , db' d h' I II"Owlnlhedi ... JOlDlDg an a uttlllg upon any roa or Ig1way, may 
desiro to plant a hedge upon the line of any road, he 
shall be allowed to build or remove his fence upon such 
road or highway, Provided, he shall not build or re-
move his fence more than ton feet within the onter line 
of said road, and that unless the sa.id road be sixty feet 
wide the fence shall not be built or removed upon both 

I sides at the same time. Smch owner or occupant shall 
not be allowed to occupy such highway as aforesaid tor 
more than five yeara, and not more than one year be
fore such hedge shall be planted, and at the expiration 
of such time he shall remove such fence, upon the order 
of the Supervisor ot the district where sllch road is sit· 
uated, 

• 
Sec. 28. It shall be the duty of the Supervisor to 

k h d ' d d' , th fi ds h' Oondl&lon.f eep t e roa s lD as goo con ltion as e un at 18 roaob. 

disposal w~"i.l permit, and to place guide boards at the 
forks ot the roads in his district, and shall be furnished 
with money to do the same. 

See. 29. Persons meeting each other on any of the JIBe for noall'" 

public highways of this State, shall give one-half of the IlIIhalflla,roacl 

same by turning to the right. All persons tailing to ob-
servo the provisions of this section shall be liable to pay 
all damages resulting therefrom, together with a fine 
not exceeding five dollars, to be appropriated to the re-
pairing of roads in the district where the violation oc-
curred. 

Sec, 31). The Supervisors are hereby required to 
meet tho township trllstees at their regulat' meeting on A,::~ J%~ 
the f.-:st Monday in October of each year, and have a vbor. 

fina. settlement of all their accounts connected with the 
road fund and with tho affairs of their office as Super-
visor; and after tho pa.Ylnent of the Supervisor, the 
trustees shall order the distribution of the road fund in 
the hands ot the township Clerk as they may deem ex-
pedient for road purposes, and the township Clerk shall 
pay the same ont as ordered by the trustees. The town-
ship Clerk shall be entitled to five per cent, on all mon- PaT of G~tr~. 
eys coming into his hands by virtue of his ofliOOjiti&ndGoogle 
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shall be required at least once in each year to make set
tlement with the Connty Judge, prodncing vouchers for 
all moneys paid out by him, specifying for what, and to 
whom paid. 

Sec. 31. The township Clerk of each township shall 
c::t::!!':.~bc required by the County Judge ot' his county to give 
q. bond, to be approved by the J ndge in the som of twice 

the amonnt of the road tax in his township, when the 
County Judge shall give an order to said Clerk on the 
Connty Treasurer for all moneys collected by him as 
road taxes npon all property within and for his town
ship, upon the payment of which by the treasurer, he 
shall take from said township Olerk duplicate receipts 
for the sum thus paid him, one of which receipts said 
Treasurer shall deliver over to the Connty J odge to be 
filed by him among the papers of his office, and said 
Judge shall charge the same to the account of the said ~ 

clerk upon the road book. 
Sec. 351. The township clerk shall be allowed the 

PaJ of Clerk. sum of one dollar and fifty cents per day for all days ne
cessarily employed in the discharge of the duties of his 
office, which aCcoUllt after being signed and sworn to, 
shall be audited and paid out of the County Treasury 
as other accounts are audited and paid. 

Sec. 88. Supervisors elected at the April election of 
aecllOil of Sa. 1858, shall bold their office until the second Tuesday of 
ptnIIon. October, 1858, and until their successors are elected and 

qualified. 
Sec. 84. All acts And parte of acts inconsistent with 

e:::=~ MIl the provisions of this act are hereby repealed. 
A pproved :March S3d, 1858. 

CHAPTER 155. 

BOABD OF EDUCATION. 

AN ACT providing faT Ihe .Jfctl~D of the ",emil,", of Ihe Board <of EG",ItIl ..... 
!WD, the Umao of mfellDg of I&\d JIoard. 
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tM &t:iJ6 of Iowa, The members of the Board of Educa- Blectloa of mea. 

tion shall be elected, one from each Judicial Diatrict in ben. 

the State, in accordance with the provisions of the Oon-
stitution, upon the second Tuesday ot October, A. D. 
1858, and tho votes for said members shall be canvassed 
as provided for the election of District Judges. Said 
Board shall hold their first meeting in December, A. D. 
1858, as provided by the Oonstitution of the State. 

Bec. 2. The Board of Education shall hold a session 
at the Oapitol of the State on the first Monday of' De- "'0lI.l hel4. 

cember, A. D. 1859, and every second year thereafter. 
Approved March 23d, 1858. 

OHAPTER 156. 

PBE-JU(PTIONS OJ! SOHOOL LANDS. 

A .. ( ACT lor lilt reUe( 01 cer&ala .lalm.ate and pre-empton 01 School Landa. 

SECTION 1. Be it etUMJted, by eM (}~ A8#mJJ7ty oj 
eM Stat6 of IO'UJG, That any person having a bona fide 0..... Mftn4 

claim upon the lands known as the 500,000 acre grant ~::=r.:.a.:, 
reported by the selecting Agent of the State upon the 
lists of selections returned by him, and any person who 
shall have settled upon or improved any of said lands 
under a claim. or pre-emption supposed by said person 
at the time to be legally acquired by the payment of 
money to the late Superintendent of Public Instruction 
or other person having charge of the bOQka and papers 
of his office, and any person who shall have made a bona 
jU18 settlement and improvement upon any section six-
teen since the survey thereof, and prior to the passage 
of this act, shall upon making proof thereof as hereinaf-
ter provided, be permitted to purchase the same upon 
the same terms of payment as other school lands sold at ~~~ 
auetion; Provided, That where any county seat has coaa'1_tl. 

been located on any of the lands mentioned in this sec-
tion, the several counties in which said county seats Bl'it-. I 
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situate shall have and be entitled to purchase said land. 
to the amount of one hundred and sixty acres at the ap
praised value thereof, exclusive of" impro\"ements. 

Sec. 2. Before any such claimant or pre-emptor shall 
8 tatemen' o'b • d f·d d th cJaIm lIJecI. e penmtte to purchase any 0 sal lands un er e 

pro,-isions of this act, he shall file with the School Fund 
Commissioner of the county in which the lands are sit
uated, a statement under oath of the date and character 
of his claim, within aixty days after the taking effect of 
this act. 

Sec. 3. If there be but one claimant to any tract of 
1'arcbueoflUlcll said land, and the School Fund Commissioner shall be 
permltUII. satisfied that said claim is of the character contemplated 

by this act, and that the same was made in good faith, 
he shall require no thrther proof, but permit the claim
ant to purchase the said lande 'at the appraised value; 
Pr()1)idd, That if the appraised value of any of said 

PrIce Ilmltecl. lands is less than two dollars and fifty cents per acre, . 
the same shall be sold at two dollars and fifty cents per 
acre, and provided further, that all ot said lands which 
have not been appraised, or the appraisement thereof not 
ffiocicially in the possession of such School Fund Commis
sioner, he shall cause the SRme to be appraised as pro
vided by law. 

Sec. 4,. It it shall appear that auy of said lauds are 
C:U~~ cJ'/DIclaimed by two or more ad'-erse claimants, the School 

Fnntl Oommissioner shall immediately after the expira
tion of the sixty days provided in the second section of 
this act, fix a time for hearing each case, and notify the 
claimants thereof, which notice shall be served upon 
each party at least ten days before the day fb:ed for hear
ing, unless waived by him upon hearing the proofs and 
allegations of the parties, the School Fund Commission
er shall decide the cases and permit the purchase of the 
disputed tract by tIle party entitled thereto; Prot'idfa, 

'l~::I~:::t:'or however, that I. L. L. Terry, of Washington county, aad 
William C. Rayburn, of Powesheik connty, be and tht'y 
are hereby appointed Commissioners to sit with the 
School Fund Commissioner of Iowa county, and the 
three shall constitute a Board of Oom)pissio\lerB to bear 
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all conflicting case nuder the provisions of this act in tho 
county of Iowa, a majority of whom shall have power to 
decide any or all of said cases, and the School Fund Com
missioner of said county is hereby required to carry into 
effect the decision of said Board as provided in this act. 

Sec. 5. An appeal may be taken to the District Court 
of the District in which the lands are situated, from any Appeal allowe4 

decision made uader the provisions of this act, and the 
School Fund Commissiouer shall conform his official ac-
tion, in case of appeal, to the decision and direction of 
said Court. 

Sec. 6. The CODlmissioners appointed by this act 
} • l'aJ' .f co .... • 

81all be entItled to the sum of three dollars per day as a1oaen. 

a compensation for their services, which sllall be paid 
by the purchasers of said lands, in proportion to the num-
ber of acres purchased by each, before the execution of 
the contract of purchase. 

Sec. 7. This act to take effect and be in force from Take deet. 

and atter the publication thereof in the Iowa Weekly 
Citizen' and the Iowa State J onrllal. 

A pproved March 23d, 1858. 

I "~r~b,. ""I'\IIy ..... h~ lOTe,rolnif Ac& .u Jlubll.hed In the low. om.e" Oft the 
14\b da,. of April, 1~b, anti In the low. &t .. le Jo"rnal on tbe 10th day 01 AprD, ISM. 

CHAPTER 157. 

CITIES AND TOWNS. 

ELlJAIl SELLS, 
1Ienet.17 of Bale. 

AN AOT lor the IneoTp"Tallon 01 ('ltl •• and Towns. 

SECTION 1. B, it (1ltwt..:d by tlu:; General A88e11wly of 
tILe S"'lt~ r1]owa, That no town or city shall hereinafter Oorpo..uo. 11m· 

be incorporated in the State of Iowa, in any other man- lted. 

ner than as herlin pwvided. None of the provisions Ot'AppllcaUolI of 
I.w. 

this act shall apilly to cities or towns already incorpo-
rated in this State, otherwi~e than as hl'rein provided, 
save and except section sixty.one of tllis act. 
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Sec. 2. W hen the inhabitants of a part of auy coun
ty not embraced within the limits of any city, or incor-

~1I.DPl'fleut·porated town, shall desire to be organized into an incor
porated town, they may apply by petition in writing 
signed by not less than thirty of the qualified voters, 
~sidents of the territory to be embraced in the proposed 
incorporated town, to the County Court of the proper 
county, which petition shall describe the territory pro
posed to be embraced in such incorporclted town, and 
hsye annexed thereto an accurate map or plat thereof, 
shall state the name propused for such illoorporate(l town, 
and shall also name the person or persons authorized to 
act in behalf of' the petitioners ill prosecuting said peti
tion. 

Sec. 3. Where any such petition shall be presented 
PeII&Iou llied. to the County Court, the same shall be filed in the office 

of'the County Judge, to be there kept subject to the in
spection of any person or persons interested, until the 
time appointed tor the hearing thereof; the said Judge 
shall at or betore the time of such filing, fix and commn
nicate to such petitioners, or their agents, a time and 

Da7 of hearlllf. place for the bearing of such petition, which time sb&ll 
not be less than fifty days after the time -of such filing, 
and thereupon the petitioners or their agents shall cause 

Jlolice of lieu- a notice to be published in some newspaper of general 
IIIr· circulation in the county, (ii'one.is published in the coun

ty) not less than four consecutive weeks, and a copy of 
said notice to be posted at some public places ,vithin the 
limits of'the said proposed incorporated town, not less 
than four weeks previous to the time of' such hearing, 
which notice shall contain the substance of said petition, 
and state the time and place for hearing thereof. 

Sec. 4. ETery such hearing shall be public, and may be 
Bear\Dr public. adjourned from time to time, and any person interested 

may appear and contest the granting of said petition, and 
upon d('mand shall have the right to a jury of six men· 
to henr and decide the case, and aHida,·its or other tes
timony in support of' or against said petition, which may 

Jlodeeltoadaat. be prepared and submitted, sllaH be examined and heard 
Iar. by said Court or jury, and the Court IDM permit the 
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agent or agt!uts named in the original petiti,)!!, to change 
or amend the same, 1mt no a:nelldment shall be permit
ted whereby territory not betore embraceu shall be 
added, or the character or extent of said proposed incor
porated tOWIl materially changed, without appointing 
another time tor hearing, and requiring new notice to 
be given as above provided. 

34:5 

Sec. 5. It" the Court or jury, after hearing such pcti- 'aClllproyM. 

tion, shall be satistied that at least fitty q ualitied voters 
actnally reside within the limits described in the petition, 
and that said petition has been signed by a majority 01 
the voters within said limits, that said limits ha,-e been 
accurately described and an accurate plat or map there-
of made and filed, that the name proposed for said town 
is proper .. nd sufficient to distinguish it from others in 
the State, and it shall moreover be deemed right and 
proper in the judgment of the Court or jury, that said 
petition should be granted, the Court shall make and 0=~t10D or

endorse on said petition an order to the ef1'eet that the 
incorporated town as named and described in the peti. 
tion, may be organized, which order the Court shall sign 
and deliver, together with the plat or map, to the Re-
corder ot the county, whose duty it shall be to record 
the Bame as soon as practicable in thu proper book of PetltlOD IIMU' 

records, and to file and preserve ill his Qffice the original recorded. 

papers, having certified thereon that the same have been 
properly recorded, and it shall also be the duty of said 
Recorder to make out and certiiy two transcripts of said 
record, one ot which he shall forward to the Secretary 
of State, and the other he shall delh-er to' the agent or 
agents of said petitioners, with a certiticate thereon, that 
a similar transcript has been forwarded to the Secretary 
ot State as above provided. 

Sec.. 6. So soon as said record shall be made and saill 
transcripts certified and forwarded and delh-el'ed, the ill- B.glaDiD~ or ~
habitants within the limits described in the petition, corpOral QU. 

shall be deemed an lllcorporated town, to be organized 
and governed under the provisions of this act, in like 
manner as if specially named therein, and so soon as said 
incorporated town shall be actually organized, by an---. I 
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electi,m of its officers as hereinafter pro,oided, n.otice of 
its ('xistence as snch shall be taken in all Judicial pro
ccedin~s in the State. 

Sec. 7. Two months shall elapse froUl the time snch 
DeJa, I .. orp .. I·. rd d d d ]. d 1 ~ 0 1&&loa. transcrlptz:; are forwa e an e J\ocre, lelore n(.tlee 

shall be ghocn for an el('ction of officers in any such t.own, 
and any pcrilon interestcd may at any time within nid 

m two months, make complaint ·in writil1~, in the nature JDjllac\loa Ill' ~ 

be I_ed. of an application for an injunction, to tke District Court 
(If the connty, or to the Judgc thereof in vacati.on, halo. 
ing given at least five days notice thereof; and furnished 
a copy of the complaint to thc agent or agents .of the 
p,.'titiol1ers, for the purpose of havir:g thc organization 
of such proposcd tOWI1 prc,oentedo It shall be the duty 

Complal .. , heard ot such J lldge or Court to hear such complaint in a snm
mary manner, recehoing such answers, affida,"its and 
proofs as may be deemed pertinent, and it it shall appear 
that the propos('d town does not contain the rC'<luisite 
number of inhabitants, or that a ml\iority of them have 
not signed the petition, or that the limits of said t.own 
are 11nreasonahly large, or small, or are 110t properly 
and snfficil'ntly d('scribed, thl'll thc said Oourt or Judge 

RecordUbnured shall order that the record of said town shall be annulledt 

and it shall be the duty of the County Recorder t.o ('n
dorse on thc record the order so made, and to certify 
and transmit t.o' the Secretary of State a copy thereof, 
but ouch proceeding shall in 110 manner bar a BuLsequent 
petition to the Connty Court. 

S('('. 8. Unless the agent or agents OftllC lletiti.oners 

Pro ... f shall, within two months after the transcript shall be ., ... oal or 
tint elect.lon. dclh"ered as abo,"e proyided, be notified of a complaint 

haying been made to the District C.ourt., or Judge there· 
of~ tl1<'n at thc end of saill tw.omont\ts, or after the di:1-
mission of t:nid complaint, the t:aid agent or a~ents shall 
gh-e public llotiec by posting the same at tLre(' .or m.ore 
of thc most pll hlic plac('s within the limits of said town, 

Town.hlpoOicerlof the time and place of holding the first electi.on for 
conduct. officers of !'aid town, which election shall be cOllductt:d 

and tIle officl'rs elected and qualified in the manner pro
scrihed by law in like cases, thc clerk aud other .officers 

Digitized by Google 



LA"'S OF IOWA. 

of the township in which said proposed town is situated 
presiding at said election in the same manner as at town
ship elections, and making the same returns. Prot!itieti, 
The officers so elected shall continuo in oftire only until 
the time of the regular elcction of said officers, and until 
their successors are elected and qualified. 

Sec. 9. When the inhabitants of" a part ot' am' conn-
• • • • • • ConUllUoWl le,-

ty ('onhgnons and adJolUmg to any city or town, shall rllor, annexed. 

desire to be annexed to snch city or town, they may ap-
ply by petition in ,,,,riting to the Connty Court of tile 
proper county, Rigned by the inhabitants so applymg, 
to be in number 110t less than a majority of the electors, 
which petition shall describe the' territory proposed to 
be annexed, and be accompanied by an accnrate map or 
plat thereof, and shall name the person or persons in 
prosecuting said petition. 

Sec. 10. When any such petition shall be presented Proceedlns' I. 

to the County Court, tho same shall be filed, and like :i::~e annen

proceedings shall be had for a hearing thereon as is pre-
scribed by the third, fourth, and fifth s('otions of this 
act, and should the said l)etition be granted, the J mlge 
shall endorse on said petition an order to the eflect that 
the territory described in the petition mny be annexed 
to, and become a part of tho city or town named in said 
petition, and the petition, together with the map or plat, 
shall be delivered to the clerk or recorder ot' snch city 
or town. 

Sec. 11. No further action shall be taken on sllch p I Ia 

rd • h t' } d' h' } . rocted lip o er for t e space 0 two mont IS, an WIt In t lat tnne o"poaltl.nloln. 
nellilioa. 

any persoR interested, may in like manner as provided 
in the seventh section of this act, institute a proceeding 
to have the proposed annexldion prc\'ented, and if it 
shall appear to the C01~rt or J \luge hearing sllch pro
ceeding, that a mRjority of the electors aforeflaid actually 
residing within the limits u(,8cribed in such petition, 
ha\'e not signed tho same, or that the territory proposed 
to be annexed is unreasonably large, or thnt !'oaill t('rri· 
tory is not properly described, he shall make an 8rder 
to restrain any further action und('r the order of the 
County Court, and annulling the same, but ~uch p!Q-
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ceeding saall not bar any subsequent petition to the 
County Court. 

Sec. 12. When any complaint shall be made as be· 
A::n.4eoIIIoa of fore provi.,}cd, to prevent an annexation of territory, no

tice thereof shall be given as well to the proper author. 
itics of such city or town as to the agent or agents of the 
petitioners, and if RO such notice shall be given within 
two months after the delivery of the orde .. to the clerk 
or recorder of said city or town, then at the end of said 
two months and within one year, and in case of any snch 
complaint, and after the dismission of said complaints, 
and within one year thereafter, the proper authority ot 
8uch city or town shall provide by ordinance or resolu· 
tion for the submission to the electors at the next &Dnu· 

'l'heqaul.\oD ",'" al election of municipal officers, of the question whether ==.' 0 I.. e such annexation shall be made, and if a majority ofthe 
electors of such city or town voting at such election, 
shall vote in favor 'of' such annexation, then on the return 
of such vote t.) the proper authority of such city or town, 
a resolution or ordinance shall be adopted or passed d. 
claring that the territory descnbed in the petition has 
been annexed to, and is a part of such city or town, and 
it shall be the duty of the clerk or recorder of the said 
city or town to make out two copies of the petition, plat, 
order of the County Court, abstract of votes and resolu-

P:erd.P!*Jtions or ordinances in relation to such annexation, with 
I1ecl. a certificate that the same are correct, attested by the 

seal of such city or town, and he shall dolh-er one of said 
copies to the Recorder of the connty, whose duty it shall 
be, having first made a record thereof in the proper books 
of record, to file and preserve the same, and the other 
of said copies shall be forwarded by the clerk or recorder 
of said city or town, to the Secretary of State. 

Sec. 13. So soon as said resolution or ordinance de
claring such annexation has been adopted, and said 

AnaezaUoacom· copies transmitted, delivered and recorded, the said ter-
pleWd. 

ritory shall be deemed and tliken to be a part and 
parcel of the said city or town, and the inhabitants re
siding therein, shall have and enjoy all the rights and 
privileges of the inhabitants within the originalliruita 
of ,such city or town. Digitized by Google 
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Sec. 14. When any municipal corporation shall de- Corpora". .e-IhiDIW _ 

sire to annex any contiguous territory thereto, not cm- Lerrl\0r7. 

braced within the limit.:. of any city or town, it shall be 
lawful for the trustees or con neil 01' the corporation, by 
an ordinance passed for that purpose, at least one month 
before the regular annual election to snbmit the ques-
tion of said annexation to the qualified voters of such 
corporation, and if a majority of the electors ofthe cor- 80b ml Ue. \0 

poration voting on the question, shall vote in favor of people of clLl. 

such annexation, the officers of' said corporation shall 
present to the County Oourt, a petition praying for such 
annexation, which petition shall describe the territory 
proposed to be annexed to such municipal corporation, 
and have attached thereto an accurate map or plat there-
of, and like proceedings shall be had upon said petition, 
as are provided in the third, fourth, fifth, sixth and 
seventh sections of this act, so far as the same may be 
applicable, but it shall be lawful for the voters residents 80bmlUed &0 peo 

• pie of &erri'.r:r. 
upon the tern tory thus propoRed to be annexed, or any 
of them to appear at said hearing, and show cause why 
said annexation should not be made, and if it appear by 
remonstrance or otherwise that a majority of the legal 
voters in said district so proposed to be annexed are op-
posed to BUch annexation, said annexation shall not be 
allowed, and if WIthin two months as above provided, 
no notice of a complaint against such annexation shall 
be given, according to the provisions of this act, then 
at the end of said tW(\ months, and in case such com- 't::~ 01 IDa:

plaints then at the end of said two months, and after the 
dismi88ion of' said complaint, the said contiguous terri-
tory proposed to be annexed shall be in law deemed and 
taken to be included in and shall be a part of said mu-
nicipal corporation and the inhabitants thereof shall, in 
all respects be citizElIls thereafter of the said municipal 
corporation. 

Sec. 15. When any municipal corporation, the ter-
ritory of which shall be contiguous t~ and adjoiningcorporaUoD' 
that of another municipal' corporation, shall desire to be:Jr.IDIDI• 

annexed thereto, it shall be lawful fer the trustees or 
council of the corporation proposing such aDllu:~o8Ie 
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Qu •• tlonaublDll. to sublllit the (tlH.'stion to the electors of the corpora· 
ted. 

tion, by an ordinance passed lor the purpose, at least 
one month before the annual election the trustees or 
council of the municipal corporatiou to which the an· 
nexation is proposed to be made, may in like manner 
submit the question to its electors, if a majority of the 
electors of each of the two corporations voting on the 
question at tho same genel"al election, shall vote in fa· 

e _.~ vor of such annexntion, the trustoe8 or council of each 
omllllSDlonen to 
amnge lerml. corporation may appoint three commissioners who shall 

arrange the terllls and conditions of the annexation, and 
submit the same to the trustees or council of the respec· 
tive corporations, !lnd the same being duly approved, by 
an ordir:ance passed tor the purpose by each corpora· 
tion. certified copies thereof signed by the presiding of· 
ficer of the trustees or council of each corporation, and 

AgreemeDlllled. the Clerk or Recorder, and attested by its corporate 
seal, shall be filed in the office of the Clerk of the cor· 
poration to which such annexation shall be proposed to 
be made, and it shall be the duty of such Clerk or Re
corder, under the direction of such corporation to make 
out and certifY two transcripts of all ordinances, ab
stracts of the returns ot the votes, and other papers re-

TraDscrlpts or I . I t' t' h' h sl Ill. filed' prooeedingolll'd ahng to suc I annexa 1011, one 0 W' 1C 10. ue in 

the office of the couuty Recorder, who hat'ing made a 
record thereof, shall file and preser\-e the same, and the 
other of said coVil's shall be forwarded by said Clerk or 
Recorder, to the Secretary of State. 

S~c. Hi. So soun ns said transcripts shall be certified 
. and dolivel'cd, and t'ul'wal"\lcd, the saill annexation shan 

Ann~xRtlon rom- ., 
pitted hy 0.,11· be deemed cOllll.Jlett:, and It shall be lawtUl for the cor· 
nance. l'h d poration to which t 1C annexahon as been JUa e, to pass 

sl1ch ordinances as will ('.arry into efiect the terms of 
such annexation, so tilr as the saOle shall not be incon· 
sistent with this act, nnll with the regular and proper 
goVel"lllllcllt ot' such corporation undcr the provisions 
thereot~ and any part vf such terms so inconsistent shall 
be deemod void, but their llullity shall in no manner at: 
fect such 81111eXttion, and the two former corporatioDs 
shall thercaftcr ue O'oyerned as on~, .emhrnciParlt}'e ter 

f"'I Digitized by'-.:iCJ~ _~ 
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ritory, shall have efiual rights and pl"idlege$; P"ovided, .:x1.t1ng r1ghU 
• • • not Impaired. 

such annexabon shall not aff~ct or ImpaIr any rights or 
liabilities existing at the time of' sllch alllicx:l.tion either 
in favor or against said corpOl'atiOl13, and suits foundet! 
upon such rights and liabilities Ylay be cOlDmenced, and 
pending snits prosecnted aud carl'ieu to fintl.l judgment 
and execution, the same as though such annexation had 
not taken place. 

Sec. 17. It shall be the duty of' the Secretary of 
• • •• OOIDI.lele record 

State, to reCel ve and preserve 10 Ius office, all p"pers ~ ,8ecre:arl' of 

transmitted to him in relation to the incorporation of a e. 

cities or towns, or the annexation of territory to the 
same or the consolidation of municipal corporations, 
and shall keep an alphabetical list of said cities and 
towns, ill a book provided for that purpose, in which 
shall be entered the name of the to,vn or city, the 
character of the same, whether town or city, and it' a 
city, whether or first or second class, the county in 
which situated and the date of' organization under this 
act. 

Sec. 18. Cities and towns, organized or to be organ-
., • Powen of cor-
lzed under thIS act, are hereby declared to be bodles pora'loD. en-

politic and corporate under the name and style of the lIlernd. 

city of --- or town of ---, as the case may be, 
capable to sue and be sued, to contract and be contract-
ed with, to acquire and hold property real and personal, 
to have a common seal, and to ch lnge and alter the 
same at pleasure, and to have sllch other privileges as 
are incident to municipal corporations of like character or 
degree not inconsistent with this act, or the laws of this 
State. 

Sec. 19. When the inhabitants of a part of any city 
• • 'ferrlk r, taten 

or toWB, shall deslre to have the part of the terrItory fromacorpora-

of such city or town in which they reside, severed from lion. 

or itricken oti.t of the limits of such city or town, they 
may apply by petition in writing, signed by a majority 
of the resident property holders of such part of the ter-
ritory of such city or town as they desire to have so 
severed from or stricken out of the limits of such city 
or town, to the District Court of the county, W4ij!Qd 9~~' 
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town, and have attached thereto, an accurate map or 
plat thereof, am1 shall also name the person or persons 
authorized to act in behalf of the petitioners in the 
prosecution of said petition. 

Sec. 20. When any such p<'tition "hall be presented 
p::~~~n:~~':I~"d to the Clerk of tIle District Court, he shall file the same 

and docket the case in its proper place, said petition 
sllaH be subjectto the inspection of any person interested 
in the subject matter thereof, and notice of' the filing of 
the same shall be gi\'"en by publication in a newspaper 
published in said city or town, or by posting a notice of 
the same in five public places in said city or town, four 
weeks pre,ious to the succeeding term of said Court, 
which notice shaH contain the substance of said peti
tion, and state the term of Court at which the hearing 
thereof will he had. 

Sec. 21. The hearing of such petition may be had 
Pe'hlon heard. by the Court, or either party may demand a jury, and 

the proper authorities of such city or town, or any per
son inter<'sted in the subject matter of said petition may 
appear and contest the granting of the same, and affida
yits in support of or against said petition which may be 
prepared and submitted, shall be examined by the Court 

Amended, 
or jury, and the Court may in its discretion permit the 
agent or agents named in the petition to amend or change 
the same, except that no amendment shall be permitted 
whereby the territory embraced in said petition shall 
increase or diminish, without continuing the case to the 
next term and requiring new motion to be given as above 
provide<'f. 

Sec. 22. If the Court or jury, after hearing the peti
tion and e"idence bearing \lpon the suhject matter there-

.nclenee e: 1-. '. 
Ined. of, shall be satisfied that said petition has been SIgned 

by a majority pi" the property holders residing within 
t he limits of the part of the city or town described in the 
petition and plat, and that the limits have been accu
rately described and a correct map or plat thereof made 
and filed, and if'the Court or jury shall be further uti&-

Tmu =.ted ti tion shall describe the territory proposed to be thus 
:.com lor. Bevered or stricken out of the liD'lits J .--mchecity or. 

Digitized by \':;UU6 L 
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tied that justi<:e and equity require that the prayer of 
the petitioners should be granted, the Court shall ap
point three disinterested persons Commissioners to' set
tle and adjust the terms upon which such part shall be 
so stricken out as to any debts or liabilities of such city 
or town that have accrued during the connection of such 
part with such corporation. 
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Sec. 23. The Commissioners so appointed shaH take cbolD'n quilt, 
• • ear IUId repon 

and subscrlbe an oath or affirmatlOn that they will faith-
fully and impartially perform their duties as Buch, and 
shall at a time ascertained by them fixed, hear the agent 
or agents named in said petition, and also the proper 
authorities of the city or town, in regard to the subject 
matter to them submitted, and report to the next suc-
ceeding term of said Court their doings and judgment 
in the premises, and upon the filing of said report the 
Court shall order, adjudge and decree in accordance 
therewith and with the prayer of said petition. Provi- J::~' l'III' 

. fled, That for good and sufficient cause and upon a 
proper showing, the Court may reject or set aside said 
report, and appoint new Commissioners, and continue 
the cause for further action to be had thereon. 

Sec. 2~. The Clerk of said Court, as soon as practic- Decree IIIe4 laC 

able, shall file a certified transcript of such decree, to-~ .... 
gether with the petition and map or plat, in the office of 
the Recorder of the County, and the same disposition 
shall be made thereof as is provided by section five of 
this act, in the organization of a corporation under this 
act. 

Sec. 25. So soon as said record shall be made, and COIDPI:!:OIl.r 

said iranscript certified and for\varded and delivered as IepU" OIl. 

provided in said section five, the inhabitants residing 
within the limits described in Baid petition and plat or 
map, shall be deemed and taken to be no part of such 
corporation, and the territory described in such petition 
and map shall be deemed no part of such city or town, 
the costs shall be paid by the petitioners, but when wit- Colli. 

nesses are called in such cases, each party shall pay their 
own witness fee. 

Bec. 96. In no case Bhall territory which is . not Gooole 
" Digitized by 0 
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~oWIIlola onl7 laid out into town or city lots or blocb, he annexed to. 
aDDelled. 

or rdaincrl as a part of a city or town without the COD-

sent of the majority ot' the resident owners ther\.·of. 
Powe" and 1',.;". Sec. 2i. All munici})a.l corporations organized or to 
lIe,e. of cor 1'0, b . d .1 ] • } ]1 h h 
ratIon.. e orgamze unuer t llS act, s ta aye t e general pow· 

:lDUlDeraUOD 0 
powe .... 

ers and priyilC'gcs, and be subject to the rulcs and re

strictions granted and prescribed in the succeeding sec
tion ot this act. 

Sec. 28. They shall ha,-e power to prevent injury or 
annoyance within the limits of the corporation, from 
anything dangerous, ofi'ensh-e or unhealthy, and to cause 
any nuisance to be abated, to regulate the transportation 
and keeping of gunpowder or other combustibles, and 
t(provide or li~nse magazines for the same, to preyent 
and punish fast or immoderate riding or drinng of horses 
through the streets, to estahlish and regulate market::. 
to proyide for the measuring or weighing of ha:", coal. 
or any other article of sale, to prevent any riots, noise. 
disturbance or disordcrly assemblages. to f:upprc:;s alo. 
ref-train disorderly house!'l, houses (If ill-fame·, billiard 
tables, nine or ten pin alleys, or tables and ball alleys, 
and to authorize the destruction of all instruments (lr 
deviccs used for purposes of gaming, ar.d to protect the 
property of the municipal corporation and its inhabi
tants, and presen-e peace and order therein. 

-..waUODI a- Sec. 29. They sllall han power to make regulations 
.alD.~ are •• 

for the purpose of guarding against danger from acci· 
dents by fire, and on petition of the owners oftwo-third& 
of the grounds included in any square or block, to pro
hibit the erection thereon of any building, or any addi
tion to any building, unless the outer walls thereof be 
made of brick and mortar or of iron, or stone and mor
tar, and provides for the remonl ot any building or ad· 
ditions erected contrary to such prohibit:on. 

lower ~ ereC\ Sec. 80. They shall have power to provide a supply 
Dwr worn. of water by the construction and regulation of wells. 

pumps, cisterns, resenoirs, or water works, to preyent 
the unnecsaary ,,"aate or the pollution of water and in· 
juries to the water works, and for the purpose of estab
lielling or supplying water work!!, .anv IIDunip,iln<ll COrpo-
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ration may go beyond its territorial limits and i s juris
diction to prevent or punish any pollution or injury to 
the stream or source of water, or to the water works, 
shall extend fi va miles beyond its corporate limits, and 
they shall have power to aSiless and collect, from time 
to time in such manner as they shall deem equitabl" up
on each and every tenement supplied with water, a wa
ter rent of sufficient amount to defray the expenses of 
conducting and repairing the water works, and for the 
creation of a sinking fund for the liqnidation of the debts 
incurred by said corporation in the erection of' the same, 
and the alllount so collected shall be applied to :he above 
named purpose and none other. 

855 

Sec. 31. They shall h:we power to regulate the bu- Pow'r Iorepl&&e 
rial of the dead, to provide without the limits of the cor- ce ... tert ... 

poration, places for the iuterment of the dead, and to 
prevent any suu-interments within such limits, and to 

, carry into effect auy prohibition of interments within the 
limits of the corporation, Illay not only impose proper 
fines and penalties, bnt shall have power to cause any 
body interred contrary to I!nch prohibition to be taken 
up and buried without the limit of' the corporation. 

Sec. 31. They shall hnve power to restrain and reg-Power h I.-

I h . I f' t 1 h - I ,ound aDllllaJI. U at.e t e runnmg at arge 0 ca t e, orses, swme, sleep 
and other animals within the limits of the corporation, 
and to authorize the destra.ining, impounding and sale 
of the same, for the penalty incurred and costs of pro
ceeding to prevent. the running at large of dogs and in
juries therefrom, and to authorize the destruction of the 
same when at large contrary to any prohibition to that 
effect. 

Sec. 32. They shall have power to regulate or pro-Pow'rIoJ'tlQl&te 
hibit all theatrical exhibitions of whatever name or na' ilion. 
ture for which money or any other reward is in any 
manner demanded or received, Provided, that lectures 
on scientific, historical or literary subjl.'cts shall not."come 
within the provisions of this section. 

Sec. 33. They shall have power to regulate or pro- Pow'r 10 regulate 
hibit the sale of horses or other domestic animals .at pub- ::ll:~::'
lie auction, in the streets, alleys or highways, tore~oo<Jle 

Dlgltlze~y ~ 0 
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late all carts, wagons, drays, coaches, omnibuses, and 
every description of carriRgcs which may be kept tor 
him, to regulate taverns, and houses for the public en
tertamment, and to regulate or prohibit sale of in
toxicating liquors subject to the pronsions of the law 
relating thereto. 

~r.::,~ Sec. 34. They shall have power to lay oft; OpeD, wi-
o den, straighten or to narrow or vacate, or to extend and 
establish, to improve, keep in order and repair, and to 
light streets, alleys, public grounds, wharves, lauding 
places, and market places, to open and construct, keep 
in order and repair sewers and drains, to enter upon and 
take for such of the above purposes as may require it, 
land or material, and to 881'8SS and collect, or on the lots 
or lands through or by which a street, alley, or public 
highway may pass tor the purpose of'defraying the ex
penses of construcnng, improving, repairing or lighting 
such street, alley or public highway in such proportion " 
IS to them shall seem just and equitable. 

~~r::;b~~ Sec. 35. When it shall bedeemed necessary by any 
~ municipal corporation to enter upon or take printe 

property 88 above provided., an application in writing 
shall be made to the Ooonty Judge, which application 
shall describe as correctly as may be the property to be 
taken, the object proposed, and the owners of th~ prop
erty, and of each lot or parcel thereof', known notice ot 
the time and place of such application I!hall be given, 
either persoually in the ordinary mf!Jlner ot I!erving le
gal process or by publishing a copy of the application 
with a statement of the time ana place at which it is to 
be made, for tm.ee weeks next preceding the time of the 

L~lIpII'" application in some newspaper of general circulation in 
the county, if'it shall appear to the Oouoty Judge, that 
such notice has been served five days before the appli
cation, or has been published as above provided, tlle time 
may be set for the inquiry into, and 888eBSment otcompen-

I~~_"\ sation, and the Oounty Judge shall appoint three disin· 
terested pereolls who shall act as a Jury to assess the com
pensation, which assessment shall be made at the time 
set as above provided ; the said juro16 haviJijr first ex-

Digitized by L:.oog Le' 
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amined the l,remisl>s or property so proposed to be ap
propriated, unless tor good cause continntld to another 
day to be specified, it' at the time of such application it 
shall appear that any cf'the owners of property are in
fants or insane, a gnardian ad litum shall be appointed, 
and the municipal corporation may be required to tile 8urt1u. 

a more accnrate description of the property to be taken, 
and the object proposed, and maps, plats and surveys if 
necessary or proper. The assessment shall be made so 
that the amount payable to each owner may be ascer-
tained either by allotting it to each owner by name, or 
on each lot or parcel ofland, and the inquiry and aBsess-
ment, shall in other respects be made by the jurors un-
der such instruction as shall be given by the court. The 
jurors shall be sworn or affirmed to make the whole in- Jv:q 1WOI'Il. 

quiry and assessment, but may be allowed to return a. 
etUl'll. 

verdict as to part, and '.>e discharged as to the rest in 
the discretion ot' the court, and in case they shall be dis
charged trom rendering a verdict in whole or in part, 
another jury shall beempanelled, at the earliest conve- 8ecouJv7. 

nient time, who shall make the whole inquiry and as
sessment on the part not made as the case may be. But 
in making said assessment the jury shall not take into 
consideration any advantages that may result to said 
owner or owners on account of the improvement for 
which the property is taken. 

Sec. 36. So soon as the amount of compensation DUlIPlPal4. 

which may be due to the owners of the property to be 
taken, or any of them, shall be ascertained, the court 
shall make such order as to its payment, or its deposit 
as shall be decmed right and proper, and the proportion 
payable to each, and may require adverse claimants to 
any part ot' the money or property to interplead, so a:;r 
tilIIy to settle their lights and interests according to 
equity and justicc.>, the court may direct the time and 
lOanuer in which the possession of the property, shull be POllellloB. 

taken or delivered, and may if necessary enforce any 
order gi \'in~ possessioll. But noue of the property shall 
be actually taken or occupied until the compensation 
thus ascertained shall bave been paid or secured to bfrooole 
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OoUpaid. paid. The costs occasioned by the inquiry and asses
Ulent shall be l'aid by the corporation and at. to thll 
other costs, which may arise, they shall be charged or 
taxed as the court in its discretion may direct, no delay 
in making an assessment of compensation or in taking 
possetl:5iun, shall be occasioned by any doubt which may 
arise as to the ownership of the property, or any part 
thereof~ or as to the interests of the respective owners, 
but in such cases the Court shall reqilire the del'osit ot 

1I000e, depollted the money allowed as compensation tor the whole of the 
property, or the part in dispute and in all cases as soon 
as tho corporation shall have paid the compensation as
sessed or secured its payment by a deposit of money 
under the order of the Court, possession ot the property 
may be taken, and the public work or improvement pro
gresB~ 

BIIh&ofappeal. Sec. 37. Any party interested in allY snch inquiry I 

and assestlment, who shall feel aggrieved by the finding , 
of the jury or the order of the Court lllay have the part 
thereof in which such party lllay be interested and teel 
aggrieved, reviewed in the District Court, by tiling 8 

petition for that purpose within ten days after the find· 
ind or d cision complained of shall have been made, 
aug it shall be the duty of the Court to report in the 
nature of a bill of exceptions, the facts necessary to ahow 
the ground of the finding, or decision, and said petition 
and report shall be filed in the District Court, on or be
fore the first day of the next term thereof, and the mat· 

ProoeedlnplD ter shall be heard and determined by said Court, and if 
DI8&. Ooun. the Court shall find that right and justice has not been 

done, a new assessment may be ordered by a jury in 
said Court or the judgment of the Court below affirmed. 
When such petition shall be filed, tho Court may sns
l'elld the execution of' any order which may have been 
maue, on such terms as may be deemed proper, and 

Becar!"fordam. may require a bond with securit.y for the payment of any 
..... damages or costs which may be thereby occasioned, bnt 

in all cases when the municipal corporation shall payor 
Bocure by deposit of money the compensation assessed, 
and shall give Buch surety as shall bo deemed Ildl'quate 
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to pay any further compensation and all damages and 
costs which may be adjudged in the district Court the t 

right to take and hold the property condemned shall not 
be affecteu by such review. 

369 

Sec. 38. Each Municipal UOl'pol'ation may by a gen. or.::e,::e-ID' 

era! by-law or ordinance, prescribe the moue in which 
the charge on the respecti ve owners of lots or lands, and 
on the lots or lanus shall be assessed and determined, 
for the purposes authorized by this act, such charge 
when assessed shall be payable by the owner or owners 
at the time of the assessment personally, and shall also 
be a lien ll\,on the respective lots or parcels of land in 
the possession of any owner frow the time of the assess-
ment, such charge way he collected, and such lien en-
~ d b d" 1 ' , . h . Tax"Uected. Jorce ya procce mg maw, or m eqUIty, elt er In 

the name of the municipal corporation, or ot allY person 
to whom the municipal corporation shall have directed 
payment to be made, in any such proceeding at law 
where pleadings are required, it shall be sufficient to de- P1eadlDp. 

clare generally for work and labor done, and materials 
furnished on the ,articular street, alley or highway, and 
in proceedings in equity, when the owner of any lot 
shall be a non-resident of the county, or unknown notice Non-realdeatl 

shall be gi ven by publication in the manner prescribed nodled. 

by law for notices upon absent defendants returned not 
found, bnt a publication for one half the usua! time, shall 
be deemcd sufficient, proceedings at law or equity may 
be instituted against nIl the owners, or againat each or Proc~ apIDI\, 

any member of them, as to enforce the lien against all 
the lots or land, 01' each lot or parcel or any number of 
them embraced in anyone assessment, but the judgment 
or decree 8ha11 be rendered separately for the amount 
properly chargeable, any proceeding may be Berved, in 
the discretion of the Court for the purpose ot trial, reo 
view or appeal. 

Sec. 3ll. In any snch proceeding where the J ustice T:,~rorcecl b7 

of the Peace or the Court trying the same, shall be sat· 
isfied that work has been done or materials furnished, 
which according to the tnle intent of the act would be 
properly chargeable upon the lot or land through or by 
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which the street, or alley highway impro\"ed or repair
ed or lighted may pass, a reco"ery :shall be permitted, 
or a charge enforced, to the extent of the proper pro
portion of the value of the work or ma'erials which 
would be chargeable on such lot or land notwithstand
ing any informality, irregularity or defect in anyasseBS
men t on the part of such municipal corporation, or any 
of its officers, but in such case the Justice or Court may 

00ItI paid. adjudge as to costs as may be deemed proper, and in 
cases where an assessment shall ha\"e been regularly 
made and payment shall have been neglected or refused 
at the time when the same was required, any municipal 

III ..... OD de. corporation shall be entitled to demand, and recoyer in 
IIDqueII' tae .. addition to the amount assessed and interest thereon at 

ten per cent., from the time of the assessment, five per 
cent. to defray the expenses of collection which shall be 
included in any judgment or decree which may be ren-
dered. ' 

Loln.l_ and Sec. 40. Municipal Corporations shall haye the pow-
nal __ aba- til f I d . h' h' l' . kd. er 0 cause any ot or ots 0 an WIt 10 t elr Imlts on 

which or part of which, water at any time become stag
nant, to be raised and filled up or drained, and to cause 
all putrid substances whether animal or yegetable to be re
mo\"d from such lot or lots and may for such purpoEe3 from 
time to time direct that such lot or lots be raised, filled up 
or drained or that such putrid substances be removed 
from such lot or lots by the owner or owners thereof re
spectively in such manner as may be directed by a res
olution of the proper authority of any municipal eor
poration, and it shall be the duty of sllch owner ~ 

OWDer 10 haTe It owners his, her or their agent or attorney, after service 
doDe. . of a copy of the same resolution or after a publica

tion of the same in some newspaper of general circula
tion in such municipal corporations for two Sl1c(~cssi\"e 

weeks, to comply with the directions of such resolution 
within the time thercin spccified, and in case of a fail
ure or refusal to do so, it may be done at the expense 

]Jell on the 1011. of said municipal Corporation, and the amount of mon
ey so expended sooll be a debt due to said municipal 
corporation from the owner or owner.&. of sa,id lot or 
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lots according to the amount expended by him, her or 
them respectively, to be recovered before a Justice of 
the Peace or any other court of competent jurisdit1:ion, 
and shall moreover from the time of the adoption of' 
such resolntion be a lien on such lot or lots, which may 
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be enforced if need be, either after or without a previous E%PedeDR '000..,-e. . 
prt:\-ious proceeding at law, by a suit in equity in the 
District Conrt of the proper count.y and like pruceed. 
iUl:-rtS may be had as herein before directed in relation to 
tl10 improvement ot' streets, or as in other cases at law 
or in equity. 

Sec. 41. Municipal corporations shan have power P::.,::. 
to make and publish irom time to time by-laws, or or-
tlinances, not inconsistent with the law of' the State for 
carrying into effect, or discharging the powers and du-
ties conferred by this act, and it is hereby made the du-
ty of municipal corporations to make and publish such 
ordinances or by-laws as shall be necessary to secure 

h 'f" • b fi h' b1. OrdIDaDce. pub-auc corporation rom lllJUTles y re, t leyeS, 1'0· uers, illbed_ 

bnrglars,and all other persons violatmg the public peace 
for the suppression of' riots and gambling and inde· 
cent and disorderly conduct for the punishment of' all 
lewd and lascivious behavior in the streets and oth· 
er public places, and they shall have power to make and 
publish such by·laws and ordinances as to them shall 
seem necessary and proper to providQ tbr the safety, 
preserve the health, promote the prosperity, and ilLl' 
prove the morals, order, comfort and convenience of 
such corporation and the inhabitants thereot: 

Sec. 42. By.laws and ordinances of' municipal cor· °r:S=; :e:: 
porations may be enfol'eed hy the imposition of fillC8, &1:19. 

forfeitures and penalties, and any person or pereons 
offending against or violating Buch by-laws or ordinan-
ces or any ot them, and tIle fines, pcnalties or forfeit· 
nre may be prescribed in each particular by-law or or-
dinance or by a general by-law or ordinance JllIlde for that 
purpose, and municipal cOl'11Orations shall have power to 
pro\ide in like manner for the prosecntion, recovcry and 
collection of such fines, penalties and forti!iturcs. 

Bec. 43. Fines penalties ani forfeitures which shall I 
46 Digitized b;GOOg e . I 
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6\nea regulated. not exceed the sum of twenty dollars, for anyone spe· 
cified offence or violation of the by-law or ordinance, 
or double that sum for each repetition of each offence 
a violation of which shall not exceed the sum of ten do!
lars for each day, where a thing prohibited or rendered 
are lawful and ill its return continuo11s in respect to time 

Bea~ linea shall be deemed reasonable and proper. But where in 
mod lied. any by-law or ordillaRce a greater fine, penalty Qr fur· 

feiture is imposed than as above specifieu it shall and 
may be lawful in any suit or recovery thereof, to re
dnce the sallle to snch amonnt as shall be deemed rea
sonable and proper and to permit a recovery or render 
judgment accordingly. 

l'lDealll81 he en. Sec. 4:4. Fines, penalties and forfeitures may in all 
forced. cases, and in addition to any other mode provided be re

covered by suit or action before a Justice of the Peace, 
or other court of compctent jurisdiction in the name of 
the proper municipal corporation and for its usc, and in 
any such suit or action. Where pleading is necessary 
it shall be sufficient to declare g~nerany for the amount 
claimed to be due in respect to the violation of the by· 
law, or ordinance referring to its title, amI the dnties of 
its adoption or passage, and showing as near as may be 
the transaction of the alleged violation. 

'rtmeofcommen· Sec. 45. All suits orprosecntions for the recovery of 
clqlUlll for 
flnel. any such tines, penalties or forteitures or for the commis· 

sion of any offence made punishable by any by-law or 
ordinance, of any municipal corporation as hereinaf
ter provided shall be commenccd within one year after 
the violation of the ordinance or commission of the ot· 
fence and not afterwards. 

Cop\ea of ordl. Sec. 4:6. The printed copies of the by-laws or ordi· 
DaDcesmade nances of any municipal corl)oration published by its ",dence. 01 ,. 

authority and transcripts of any by.laws or ordinan-
ces, or of any act or proceeding of lDunicipal corpora
tion, recorded in any book, or cntrie, on any minutes or 
journals kept under the dil'cction of such municipal cor
poration and certified by its Clerk shall be received in 
evidence fi)r any purpose for which the original ordinan· 
ce~, books, minutes or journals would bc recch-ed, and 
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with as much effect. It should lll) the duty of the Clerk, 
to furnish sucll tl·lI.ll;:'Cl·.i..1'W;, al1u h~ tluoulJ lll:) ~ll£.i.lh:J to TI':eD~I~~~ b~ 
charge therefor, at the rate that the Clerk of the Dis-
trict Court is entitled to charge for transcripts of records 
from that Court'. 

OJ' THE CLASSES OF l[l'"XWII' AI. CORPORA.TIOXS. 

Sec. 41. In respect to the cxerci~e of cCI'taill corJlor- CIUeacluolW. 

ath'e powers, and Gutics of certain officers, municipal 
corporations are aud shall btl dividell into thd classes 
following: Cities ot the first and citkil of the second 
class, and incorporated towns. 

Sec. 4~. All cities which at the last Fed~ml census, F!::,,~dd-:=1 
had or now haye a population or fifteen thous,uHl inhah- by populaUOD. 

itanta, shall be deemed cities of' the fir;;t class, and all-
other cities shall be (teemed cities of tlte scct.lnci ClllSS; 

all ci ies which at any future feul.'!'al CellSllf', or at allY 
<'ensus which may be taken in pursuallee of the laws of 
this State shall ha"e a population exceeding fittt:en thou-
sand iuhabitants, shall also be ueemed cities of the first 
class, and any incorporated town, which at any tlltl1r~ 
federal census, or at any census taken undcr the autho-
rityof the State, as aforesaid, shall have a. population 
exceeding two thousand and less than fittel!n thomantl, 
shall be deemed a city of the second class. 

Sec. 49. It shall bQ the duty of the Governor, Au- Cltle. change 

d't d S f' S I' I' rrom secoDd lOr an ecretary 0 tate, or any two ot t lem, WIt lID 14 U! 1.'4_. 
six months atter the censns contemplateli uy this net, 
has been filed in the office of the Secretar.\' or Shitt', to 
ascertain what cities ot' the second class al'e entitled to 
become cities of' the fir:st class, nnd Wllilt in<:f,rporated 
towns are entitled to bt!come citieil of thl·ir proper c11l~~. 
And the Go\'ernor shall cause a stntell1l·~t tIH:l'eof to he 
prepared by the Secretary of State, wi.ich etatemel1t he 
shall cause to be published in some Ilew~papcr pnhli"hed 
in the city of DC.'s Moines, and alilo in some neWf;paper Statement ofc:l.t. 

printed in each of the cities and incorporate,l t'H\"IlS, the let pabllab .... 

grade ot' which shall have been so ad ,·anced, anlI a copy 
·ot said statement shall also be transmitted by the Sec-
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retaryof State, to the next General Assembly, and any 
such city or incorporated town, shall at the next regular 

J:~:C':OD or om. annual period tor the election of municipal officers, pro
ceed to organize, according to its new grade, by the 
election of officers properly belonging thereto, and on 
their election and qualification the term of service of 
any former officer shall expire. 

Proper ordlD&n· Sec. 50. So soon as the statement shall be published 
ceo made aDd b 'd d 1 'h' , . pub1labed, as a ove pron e I s 10WlDg t at any city or lDCOrporat-

cd town, will be entitled at the next regular annual pe· 
riod for the electiou o{ municipal officers, to be organ
ized into a city of the :first or second class as the case 
lDay be, it shall and may bQ lawful for the proper cor
porative authority of such city or incorporated town, to 
maKe and puhlish such by·laws or ordinances as may be 
necessary to perfect such organization, in respect to the 
election, duties and compensation of officers or other
wise. 

OF INCORPORATED TOWNS. 

Ollllcere or In,'or. Sec. 51. The corporate authority of incorporated 
ponted MI'De. towns, organized or to be organized for general purpo

ses shall be vested in one Mayor, one Recorder, and 
five Trustees, who shall be qualified electors, residing 
within the limits of' the corporation, and shall hold their 
offices tor one year, and until their successors are eleet
ed and qualified, and such Mayor, Recorder and Trus-

COUICU. tees, shall constitute the Council of the incorporated 
town, any five of whom shall he a quorum tor the trans
action of business. 

Sec. 52. The Mayor, or in case of' his absence, the 
Dull •• oUlle Re· • • • 
~order. Recorder shall preside at all meetmgs of the CounCil i 

the RecOl:uer shall also be and act as Clerk ot the cor· 
poration, and shall attend all meetings of the Council, 
and maKe a tair and accurate record ot aU their pro
ceedings, laws, rnles and ordinances made and passed by 
the Conncil, and the same shall at all times be open for 
the inspection of the electors of the corporation. 

\Cuclee6Ued. Sec, 53. The Council shall have power to order 
special elections to till vacancies which JQay h~ppen in 
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the board, from the q ualifi~d electors of the corpora
tion, who shall hold their offices until tho next annnal 
election, and untU their successors are elected and qual
ified,-and in the absence of the Mayor and Recorder, 
from any meeting of the Oouncil, the Oouncil shall 
have power to appoint any two of their number to per
form the duties ot' Mayor and Recorder for the time 
being. 

Sec. M. The Council of any incorporated town shall BubordlDate 0.-
cer. pro,.ld. ed. 

have power to provide, by any by-law or ordmance, for 
the election of a Treasurer, Marshal and such subordi
nate officers as they may think necessary for the good 
government ot the corporation, or the fees they shall 
be entitled to receive lor their services, or to require of 
them an oath of office, and a bond with surety for the 
faithful discharge ot' its duties. The period for the Term. ofolllee. 

election of any such officer, shall be fixed at the time ot 
the regular annnal election, and no appointment of any 
officer shall endure beyond the period ot' the term of ot: 
fice of the Oouncil making the appointment, and one 
week after the qualification of the members of the suc-
eeeding Council. 

Sec. 66. The Mayor of the corPoration shall be a M",or ao II &I 

conservator of t he peace throughout its limits, and shall ~:~.e or \M 

have within the same all the power and jurisdiction of 
a Justice of the Peace, in all matters civil and criminal 
arrising under the laws of this State, to all intents and 
pnrposes whatever, and for crimes and offences commit-
ted within the limits of the corporation, his jurisdiction 
aball be oo.extensive with the county, and the said May-
or 8hall perform all the duties required of him by the 
laws and ordinances of the corporation, and appeals may 
be taken in the same manner 88 from decisioDs of J us-
tices ot the Peace, he shall keep a docket, and shall be 
allowed. and receive the same fees that Justices ot' the 
Peace are, or may be allowed for similar services. 

Sec. 56. The Marshal shall be the principal minis- Manhal aDd. ... 

terial officer of the corporation~ and shall have the same dadel. ' 

power that constables have by law, and his jurisdiction 
Bhall be co-exteDsive with the county, for offences co~ I 
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mittl:'u within the limits of the corporation, he shall ex
ecutc the prwt'''s of the Mllyor, allel rt'ceh'c the same 
fees fur his Sl'I'\·icE.-'s that c(lnstnhles nre allowed in simi
lilr CHseS. 

Scc. 57. By the concurrent V'Jtc of tive members 
of the coullcil, the Mayor, Rt'corder orany memberot 
the council, or nny ofiicer of the corporation may be re
moved from office, hut no such remo\-al shall be made 
without a charge i.n writing being lIlade, and an oppor
puuity of" Iwaring bcin~ given, unless the officer against 
whum the charge is made, shall have removed out of 
the limits of' the corporation, and when any officer shall 
cease to reside within the limitits of the corporation, it 
shall be detlmec.l a g'Jod ground fllr a remoyal fonn of
fice. 

Arree""Of\·lo!a. Sec. :i8. It shall be lawfullc.lr any council to pro\'ide 
HonorordlnaD·, h' .1' b I fH' h ees. 10r t e 1lI1lllcumte arrcst, y t le proper 0 eer of t c 

corporatioll, of any person fouuc.l "iolnting the ordi· 
IHme.-eli lllade tv prcbcrvc the peace and good order of 
the corporation, nnd any person so arrested shall be ta
taken forthwith be10rc the mayor or some Justice 01 the 
Peace of' the county, fLlr trial, the council may also pro
"iul', thnt when any fines are imposed for the "iolation of 
ally ordinance, the offender may be committed until the 
fine and costs of prosecution be paid or until there shall 
be a discharge in due course of law. 

Sec. 59. The corporation shall be allowed the use 
of the jail of the county tor the confinement 01 such 
percons as lllay be liable to imprislllll€nt under the 
laws and ordiullne.-cs uf the corporation; and aU persons 
EO illlJll'il:;or.cd I:;hal1 be under the charge of the jailor 
as ill other cases. 

01' CITIES. 

Oorpora'e a a- Sec. GO. The corporatc authorities of cities organ
Uaorllel dell.o'd izcd undcr t hhi act, shall be \'Csted in one principal of

ficer, to 1;e styled the Mayor, in one board of trustees 
te. uc (lenoruinated the dty council, together with such 
{lficers HS arc within this act menhoned, or as may be 
created nnder its authority. 
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Sec, 61. The Mayor, shall be elt:cted biennially in EI.doD ofHII7-

cities of the first class, and annually in cities of the sec- or. 

ond cla'3~, on the first Monday of April by the qualified 
voters orthe city, he shall be a qualified ,",oter and re-
side within the limits of the city, and shall hold his of-
fice for the term for which he shall have been elected 
and qualified, he shall keep au office at some con.enient 
Place in the' city to be l>rovidea by the City Council QUIlllftcatl8uDt , , d~~ 

and shall keep the corporate seal of the city in his charge, 
he shall sign all commissions, licenses and permits, 
granted by the authority of the City Council, and such 
other acts as by the law or ordinances may require his 
certificate. 

In case ofthe death, disability, resignation or other ".canqr, 

vacation of hi! office, the City Council shall order a spe-
cial election as soon as practicable to fill the vacancy for 
the remainder of the time of office, and may appoint 
some qualified voter to act as :Mayor until such 8pccial 
election. The Mayor of the city shall be its chief exec-
uth-e officer and CODser.ator of the peace, and it shall 
b h ' 'al d t th rd' d I PowenofHayor e IS speCl n y to cause e 0 mances an regu a- eDumerat.ed. 

tions of the city to be faithfully and constantly obeyed; 
he shall supervise the conduct of all the officers of the 
city, examine the grounds of all reasonable complaints 
made against any of them, and cause all the violations 
of their duty, or their neglects, to be promptly punish-
ed, or reported to the proper tribunal for correction j he 
shall have and exercise within the city limits the pow-
ers conferred upon the Sheriffs of counties, to suppress 
diForders and keep the peace; he shall also perform such 
other duties compatible with the nature of his office, as 
the council may from time to time require; he shall ra-
cei ve such salary payable quarterly out of the city treae- Ilalar7, 

ury, as may be provided by ordinance, bu t the amount 
of such salary shall neither be increased nor diminished 
during any incumbents term of office. 

Sec, 62. That nntil otherwise provided for by the Wardl dehe •• 

city Council constituted by this act, the numbers, divis-
ions and boundaries of the seyeral wards of' the cities 
heretofore incorporated shall remain as fixed by ordi- I 
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uanCl', on the first MOIl.lay of lIal'ch, A. D. one thou· 
sand eight humlrcd and tit\y eight j PrO/)id"ti, that the 

Ne .. yardl mar city Council created b,' thiil act m:l" at anv time create 
lie crea&e<l. J J J 

new wal'd:1, and the bonndaries thereof, and those now 
establi .. hcd, alter in such ma.nner as may be deemed ex
pedient, and provided t'nrthor, that in each city chssi
fied ill this act as a city of the second class, the city 
COlmcil shall within three months after the taking ef· 
feet of this act, di\'ide such city into not less than four. 
nor more than SC\'en wards; the number of wards shall 
not at any time be decrCllded nor sha.ll the number ever 
be increased beyond soven . . =.~f ward Sec. 63. That the qualified Wlt('rs of' each waN 
within the seyeral cities shall on the first Mouday of 
lIarch in each year, elect by a plurality ot' votes, two 
Trustees who shall be resid<.>nts of the wards in which 
they !'ha11 be <.>lect£'d, and \vl1o shall at the time be qual
ified \"oters therein, and when the City Council electetl 
under this act shalllu,,-e been organized as hereinafter 
provided, they shall procoed and determine by lot the 
tenn ot service, of each trnstee 80 elected, so that one 
of the trustees from each ward shall serve for two years, 
and the other for the term of one year, aud at every 
succeeding annual city election, one trustee shall be 
elected by the qualified electors of each ward, who shall 
possess the qnalifications hereinb~fore required and 
whORe term of service shall be two years, so that the 
terms of service of the two trustees from each ward 
shall always expire ('n different years, and the persons 
thus cho;:;en shall hold their offices until their ncces
sors ~hall Le elected and qnalified. The trustees elect-

GC:::~i~t1o. of eu fbI' each city shall ou the next --- after their 
election aSiomble together ami organize the city coun
cil, a majorit.y of the wbole number of trustees shall be 
necessary to constitute a quorum for the transaction of 
busiucsf:, they shall be judges of the election returns, 
and qUllliti('ation of their own members, th<.>y shall de
termino the rules of their own proceedings and keep a 

DallelOfCo"". journul thereof, which shall be open to the inspection. 
ell. and examination of auy citizen, and ~ coDJpel the 
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~':-::l [.1:1," I);" .l;),:n~ 111 :ubJl'ri, in Slh:h 1Il:U11L'\' au,l ua· 
h:r :.,H·!l p:.'naltk·8, a., thl'y "hull fit thiuk to }ll'\.",cl'ibc; 
:hcy :>~.aa clc;:t ii'om theil' OWIl llOUY a President pro 
~1lI.p(ll't·, they shall also appoint irom the qualified vo
ten of the city, a city Clerk, who shall have the custody 
~f all the laws and ordinances of the city, and shall 011, 01-' 

k:eep a rc~rtllar und correct journal of the proceedings 
jf the ('uUlLCil, and shall perform such other duties as 
Ilay I'l' 1·~llUil'l·d by the ordinances of the city. The Clerk 
in ufticl' Ilt th 'expiration of the term of service of any 
CtJiilH:il, ~h:lll e~.ntilluu ill ofliee until his suceessor shall 
be apl'"illtcd and qualitied. • 

S",I.:. ta. Eeaeh city council shall canse to be provi- CitYlleat 

de\lliJi' the Clerk's office, a seal, in the centre of wh.ich 
shall 1 ... · the HalUe of the city, nnd around the margm 
the Wt'l'tl" .. City Ulerk," which shall be affixed to all 
trau-.(·ript:., orders ur certificules which it lUay be lleces-
Bar.'" IIr pruper to authenticate under the provisions of_ 
thi3 a(:t, or uf any ordinance of the city. For all at~st-
td c('rtitieatcs and transcripts other than those ordered 
by th\;' dty council, the same fees shall be paid to the 
r:lcrk, a" are alluwC'd to connty officers for the same ser-

• Clerke feel. 
nCes. 
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SL'(;. 6;). The eity euuueil shall possess all the legis-
la . .1' h' .1 h Powers of &l>.e i:':c powers ~rautcu 1Il t B net, nnu ot C'r corporate Cl'100UcU. 

pOW'l:r, of the eity, not herein, or by some orJinance of 
:Le d~y ('UUlIl'i1, lIIade iu pnr:lUll.ll(,C to this Ret, confer-
reu 011 :;Ollle tlmet'r or the ('it~·, and they "hall h:we tlte 
nan:l~~'\lI~'lIt nn.l clIutru] of the iillanc\;':'I, ana all the 
~r')l., .. t .... , 1',':11 alill jll'l":-,ullaI, bt.'longing to the corpora-
:i'Jll, they ::,hall !'l"'\'idc thu tillles und pInel''; of hold
ng tiLl'it' lIIe;:tillg~, which shall ut all times be opC'u to 

F1nanOtl. 

;hc vuhlic, awl the Mayor vr any three Trustees may M.eUnp. 

lall ~l'ecial Illl'l'tillgS, by notice to each of the members 
If thl' ClllllWil, personally ael'\"C'd or left nt hi:l usual 
piael' IIf abode, th<.'y shall appoint, or provide by ordi-
lJ:lUce that the 'l11alificd voters of the <-ity, or of the omcers el .... 

wll.rJ.:i or district~, as the case In:!..)' rcqllin', ,.hall elc(:t, 
lIJ &uch city officer" ns lllay be neces,;ury for the good 
,ovcrn~~at uf the city, am) for the due exercise tJf i~~i~;<l.rbyGoo8Ie 
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porate powers, and whicl1 shan have been provided for 
by ordinance, as to whose election or appointment pro
vision has not herein been made, and all city ofticen 

............ whose term of service is not prescribed, and whoscpor· 
ers and duties are not defined by tbis act, shall perform 
luch duties, exercise such powers and coutinue in office 
Buch t('rm ot' time, not exceeding one year, as shall be 
prescribed by ordinance; but all officerd to be elected, 
shall be elected at the regular I nnual election form&' 

..-:.,.r .,. ... nicipal corporations. The officers of all municipal cor· 
porations shall receive such compensation and fees, for 
their services 8S the Trustees shall by ordinance pre
scribo Pro'VUhd, that the compensation of the C(lnncil 
or trustees Ehall not exceed one dollar to each member 
for every regular or special meeting of the board, and 
not to exceed to each, fifty dollars in anyone It-ar . 

.... 6f1lellUl. Sec. 66. The city council shall have power to cstab
lish 0. board' of health, to invest it with PO\\"l'f8, an' 
imlloSC upon it Eudl dutie~, as shall be neces~ary to 8e· 
euro thll city 8l!tl the inhabitants thereof, from tht 
evilI', dit'tre~scs and calumitie,;, of contugiouEI, mlllirrnant 
and infectious di".3a::;e,;, proville for the proper orgiluiza· 
tion ano the ('lection or appointment of the nl'c('~sarl 
officers thereof ano Wilke such by.laws, r11k8 and reg' 
ulations tor its goverlnnent and support., as shall be reo 
quircd for the onforcing of the most prompt and efti· , 
cient performance of its dnties, and the lawful exercise 
of its poweN, they shall have power to establish II cit1 

...... watch or police, to organize t~o same under the general ! 
snpervision of the Mayor, Marshal or other officer of i 

the police, prescribe its duties and define its powers in 
such manner as will most effoctn&lly preserve the peRce 
of the city, securo tho inhabitants thereof from }lCrson' 
al violence, and their }lrOperty from fire and unlawful 
d~predations, they shall establish and organize nil such 

.. ..,.nIl .. fi . I ·.1 I . I . 1'e Clllll}ltlllICS, anI llrovlue t lCm Wit 1 }lrOper (·ngUlI.'8 

and sn('11 ut.ller in8!rlllcuts ns Ulay be n('c('s~ary to ('x· 
tingni:;h fire and IJrc"I'f\'o the illhaLitants of the cit1 
from conflngration, and provine sllch by·laws 311,J rl·gn· 
lations, tor the government or the same as they shall 
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.ee fit and expedient, and each Bad every person, who may 
belon~ to such fire company, shall in the time of peace, 
be exempt from the performance of military duty, un-
der the lawd of the State; they may erect, establh;h and.uteea. 
regulate the markets and market places, for the sale of 
provisions, vegetables and other articles necessary tor 
the sustenance, comfort and convenience of the city and 
the inhabitants thereo; no cha.rge or assessment of any 

an 

kind shall be made or levied on any wagon or.·other 
vehicle, or the horsed thereto attached or belonging, rarmen_ 

bringing produce or provi&ion8 to any of the markets clla,.. •. 

in any city, for standing in or occupying a place in any 
of the market spaces of the city, ('r in the t;trcets contig-
uous thereto, or market day and evenings previous there-
to, and no ciaargC', a~ses:!ment or prohibition, shall be im-
posed or made on or Ilg.\in-<t theowlwrs or such wagons 
or vchidcs, or the Pl.'I·riO!l u,illg th(' ~llJIlC, in r('~pt'ct to 
the mnrkl't spaN'S Ilnd fltrcctR, in the Iluumer and tor 
the I'Hl,of'e ntiJ1't':;uid, hut the <"ity clluncii shall have 
full power to prevent t01'C'btalling, to prohibit or re- ~"r'ellDt "1'1-

gnlatt' huxtC'ring in Ilw lIul.rk<:t!l, to preH·ribe the kind laled. 

and dC8cl'iption ot' III·tides which mn.}' he sold, and the 
I!otaudz> or places to Ill' o('cllpicd by the ,"eudors nnd 
may authorize the imll1ediate st'iznr<', aud arrest or re-
moval from the markd, ot' any p('rr;on violating its 
regulatiolls as estahlit-hed by ordinanc<', together with 
any article of produce in their possession, and the im-
mediate seizure ond destruc tion of tainted or unsound 
meat or other provisions. 

Sec. 67. The Oity Oouncil shall have the care, su- Con&roi ... n· 

pervision and control or all public highways, bridges, palrollllp..,.. 

streets, alleys, public sqnar(,1 and commons, within the 
city, and shall canse the same to be kept open and in 
repair, and free from nuisances; no street or alley which 
shall hereafter be dc(lieat.ed to puhlic usc, by the pro-
prietor of ground in any city, shall be deeml'd a public I'IIbUc..

street ur a!ll'Y, or to be UII(h.·l· the care or control of the 
City O.)ull,·il UIlIt,SS the dOllie:l.tion shall he aeC('pte,1 and 
conul'IlJCJ hy :1n Ol'dirunce especially pa~sorl for such 
pur po:!;} ; they shall havo the power in cittes of tho first 
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clll"'~' to l're~(,l'i]'c hy onlin:Ill('" til\' width ,)t rl.,· t:r~ ... 
of all w!l~om, e:ll't., dl'_:~'" a',,: \,·llt·l'\·chitl,·" luh:tua:IJ 

'Vall',,,,,,,,,'\',.r.. UdC'.J in the tran~p'lrtati()1l of Y1l'rdOIlS Ilr artide;;. from 
IUlhl:t:~. r 

"·har\·"·~ aw I 
duck"'ll', 

onc pal't of the city to another, or ill the trall~portati'JIl 

of ooll, wood, stone or lumber, into the city to establish 
stands for hackney coachc~, cahs aRd omnibu~('i'o. and (,II, 
force the observance and nst' thereot~ and to fix the rate:; 
allli price:) tor the tl'llllo>portntiou ot' person:) nwl l~rtll'cr· 
ty ill such coache", ca],,,, :ll1Ii omnibuses. trolll IIIlC p:ut 
of the ('ity to another, 

Set:, tiS. Tht· City UOlllltii :.hall hnn- POW,'I' to l',;tlll,. 
Jish and constrnct and n,'gu\atc, laudiug plnce;:, ",harn.,., 
dock", pier:) ulld ba,;iul'. Hllfl to tix till' rn~t''' IIf 1:19llin;:, 
wharlil~l' and dockagl', alHl to lise for tll(· purpo"\.' utlll"\:' 
said nuy pulllie Imildill~ or lilly pl'Op~I't.Y, l>elflll!.611~ h,. 
or under the coutrol of the city, null the City ('uundi 
shall hun, the u"e allJ elllltl'olll)l'the alloH' pnrpo,:c. 1'1' 
the I'hore or bnnk of any lake or ri \'(~r, not the Prol', 
crty ot'indi"iduali', to the extent and in any mamwl' that 
the State can grant snch usc or control, the City CIlUO-

IId)'l"" m".'."-, cil shall ha,'c p')\\,ur tu appoint, or to pro"ide that thr 
qmditied yoters shall eleet harbor umBters, w!tnrl lna:r 
tel's, POIt wardens, nud otht'r officers usual amI proJl4.'I' 
for the r{!g'llll\t ioll ot' the nR\'igation, tra(h' or ('Ommerrl' 
01 snch city, to denne their duties llull power:;:. Ilud tiI 
their fees UI' compeu:<atitlU, ('opie,; of ('xnminatiou an,1 

/''11'''1', n., 01 ;,- ,sttrn'~'s, and ot the pro~\"l'\.lillgi' of :m,Y lJolrt w,lrth'n in 
"\\~.:"'" the lI,mlll Ili;;('h:u'~c ot thp (illtics of su('h ollil'l·rs. {'l,rti, 

tied under hi;; hunt! 1111(1 !It'al, ~hall hl' prim:! beil' \",;. 
dence 01 tl\(' fild." thl'I'l'ill (lilly i'tutl'(l. 

Th(' r\'){ula'i ,It .. 
• f f(,·rrl.: •• 

Sec. tlH, Till' ('ity C"I1IIC'il of uny eity ",hall haw th,' 
exclush'c powcr to esta!}ii,:h and hi rC,.!:lllate a1lll li('.:I1-~ 

ferries, from such ('it), ur nlly landing then'in, to tht' 01" 
posite shore, or fI'om fllle part of said city to anotlu;'r, 
and in grl\lItillg suell ilt'l'llse, to impose suell rl'asollabi~ 
terms and restrictiolls, ill relatiun to the keeping of such 
terrics, and the tinw, manner, and rntes of the carriage 
and traRspOI'tnti'J11 uf persons an,1 property, as the city 
Council mny l'rl'scriue, and the city Council shall hare 
power to pro\"idl' tor the r£:Yor.ation ot: any Erll('h license, 
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;ul\l tOl' tlhl puui"hment by proper tine,.; l),n«l p.malried, of 
till,) viul.l; iOIl- oj' auy or,Iinance prohibiting unlicensed 
fl'J'ric8, or regulating tho"o e~tablished anuliccllsed, 

373 

Sel', il I, Till' (!ity COllncil &hnll Ita \'e power to pro- FIJl~' coll<!c\e4, 

,-i,Ie that when c\ fine lShall be imposeu for the violation 
lit' the oruinances 1J1' the city, 01' any of them, and the 
Ballle is not paicl, thc purty conyictcd, shall hy order of the 
Mayur, 01' the propel' uuthorit.y, or on PI'OCl'SS h,sueJ tor 
the purpoSl', he cOlllmitted until snch fine e)r the co"t~-
of tIle prolScc'ution shall be paid, or the party di~chargea 
by dlll' ("01lJ'St' of Inw; tlH'y shall nlsn, 1Ia\'c power to Imprlloam'aUoc-

'.1 I ' 1 f' I I non-PlI7mea& pro\'lue t lat any pt'rson conncte( 0 1\ repeate, atH . 
wiltul violatioll of' ILn)" ordinancc, who shall refuse or 
neglect to pay the fine imposed, and the COiit" of prose-
cotion, t:hlllI by like order of procesB, bc imprisoned 
ud kt'pt in (;onfiucnH.'llt for any tC'rm not exC'ceding 
thirty day:>; they 8111LlI havc power to provide that all 
,-ugmllt:3, con, mOll strcl't beggari, COllllllon prost itutes, Ba:,,~_' 
alill per:;oJls di"turl,illg the peace of the city, shall on P , 

COIlVl(·tion thereof be punished by ilJlpriiiollJUent, not ex
ceeding thirty days, and anr ci:y iihall be allowed for 
thc purpose of' i:'lpri"olllllcllt., authorizell uude1' this act, 
the lise uf the jail of the pruper county, and all persons 80 
impri:5oncfl l>hall he \lllllcr the chat'ge of t110 Sheriff' of 
the CIJII II ty, who lihall n'cci\'(.' uilli lli8clul.J'g<l sHch per-
SUIlS ill "Udl llHlIIIlCI' as shall b0 prc~cl"ibe(l by the ordi· 
U;\Il('ClS or the cit)', or ot111'rwise by uue culll'S" ot la\\", 

Scc. il. ~\n" IIll'lIlher of the citY'00uncil lIlay be n.movalrrem-.!. 
J • III flee 

\:,xpellc.l 1.11' fl'IlIO\'l\U fWIll otlice Ly .1 cc)ncurJ"t'lIt ,'ute of . 
t\\,u-thiJ',J,; of all the trll"tel~S e1ccteu'to the city Council, 
but lIot :1 :;l'collel tinw ti,r the ;lallle e;\lIs<,; any otliCl'r ap
pointe.l by tht, city Coullcil may hC' !'cmo\'cil f"I'Olll office 
lly a ('uueU1'rcnt \'oto of two-thirds of all the tI uiitees 
elccted to the city Q.)IIJlcil, and provision he maflo hy 01'
llin:lIlCl', U~ to the lIl<Jl1e in which c-hargcs shall be 
}JfI:ferrcll, aud a henring bo had; in all ca"es of vaCll.n· 
(lied ill the city Coullcil, they shall be filleel by special 
dectioll, awl ill l"a"e of lllly office Ot'llll electin' officcr, ,'al'anc\H !llIf". 

('xcept tru"h'l'S oj' the wards, shall bl'coll1e \'a('ant before 
the regular t':..piration of the term therel)t; the vaeamcyG.o0gle 
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shall be filled by the city Couucil, until a su~co~sor is 
elected and qualified, and snch successor sh:\ll 1m eiect
ted for the unexpired term, at the firc!t anl1u.,l el"l·t:,>:J. 
that occurs after the vael.\ncy shall bave happenod. 

OF OITIES OF THl1l SECOND CI.ASS. 

~ IIC\ .J.... Sec. 72. The Mayor of cities of the I;l'(!ond claea 
shall ha"e within the limi~ of the same, all the juris
diction and pow~r8 of a J u:stice of the Pellet', in all mat
teN civil or criminal arising under the laws of this State, 
to all intents ami purposes wha·ever, and ·tor the crime6 
and oft'enccs, his jurisdiction shall he co extcnsin! with 
the county; he shall give bond and sucmity 88 IS rl'ql1ir-

I-'1IIotloD. ad of JU8ticec! of the Peace, to b'J approved by the city 
Oouncilj he shall h8\'0 exchlc!ive juriadiction ot all th~ 
proc!cr;utilln3 tl.r violation;:; of the lIrdinu,nr'es ot the city. 
he may award and issue any process or w'rits that Illa! 
be necessary to enforce the Ild,uillistration o( right and 
justice throughout the city, and for the lawful l!xercise
of his jllrisdiction according to the usages and I'rillci plee 

.... of la,v, and he shall in the discharge of his duties as 
Justice of the Peace, receive the fees and compensation 
allowed by law in such cascs. 

___ of c1~7 Sec. 73. Tho qualifietl voters ot each city of the 
..... t.D4 
__ second class, shall elect 1\ city Marlihal, who shall hold 

bis office for one year, a city Treasurer who shall hold 
bis office tor one year, and a city Solicitor, who shall hold 
his offiee for two yeaJ"tl, each ot sait! officers shall COD

tinue in office until his succe~sol' is elccted Ilnd qualifie-d 
and shall have sllch powers IlUd perform such duties &8 

are prescribed in thi~ act, or Illay ho by uny ordinance 
of the city OOllllcil, not inconsistent therewith. 

Sec. 74:. The Marshal of' the citics ot' the s(lcond 
clSSR shan execute and return all writs !lnd proc('t!s to 
him directed hy the Mayor, and in criminal cases, or of 
cases in yiolation of city or<iin:1necs, he may scrve the 
same in any part of the county, it shall be his duty to 
suppress all riots, disturbances and brl'achl's of the
peace, to apprehend all di8orderl~it~ee~~~b.IhI~~ ci~y, 
and to pursue and arrest any person 'ife('mg Prom Justice 
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in any part of the State, to apprehend any perilon in the 
act of committing any offence against the laws of the 
State or ordinances or the city, and fOl'thwith to bring 
mch person before the Mayor, or other competent au
thority, for examination or trial; 'he shall have power to 
appoint ODe or more deputies for whose official acldi he 
aballl,e responsible; he sh:l.ll have in the dischlrge of 
his proper dllties, like p;)wer, shall be subject to like re
sponsibilities, :l.Ild shall receive the same tecs as shoriff.t 
and constables in similar cases. 

OJ' OITlKS OF Till: FIRST OI.ASS. 

876 

Bee. 75. The Mayor of the cities of the first class, • .-per.. .. 

ahall at the first regillar meeting of the city OouDcil in • ..,... 
the mODth of April of every year, and at such other 
times as he may deem expedient, report to the city 
Coancil concerning the municipal atfa.irs of tho city, and 
rilCOm:uend 3nch moa~ur\)s as to him m~ly seem advisa-
ble; the Mayor shall appoint one Ohief of Police and as 
many" subordinate officers and watchmen as the city A .......... 

Council may deem necessary, the watchmen to be se- ....... 
lected in equal nu!nbers from each ward, who shall hold 
their appointments dnring the pleasDre of the Mayor; 
lie shall have power in cases of emergency, to appoint 
II many special watchmen 88 he may think proper, but 
luch appointments shall be reported to and subject to 
the aetion of the city Oouncil at its next meeting; he 
shall have within the connty in which snch city is situ- AC\ u ..... 

&ted, in all criminal ('.&ses, all the powers of a Justice of 
the Pl!ace, but in cases ot emergency or necessity, the 
H~yor shall not be required to sit on the examination 
or h~aring of any criminal charge or case, and warrants 
isaut'd by him shall be made returnable before some 
Judge of the Police Uourt. 

See. 76. The qualified voters shall elect a city Mar- ....... .., 
ahal, a city Oivil Engineer, a Oity Treasurer, a city Au- om
ditor, a city Solicitor, Police Judge, and a Superintend-
ent of the market, who shall hold their offices for two 
!earll; each of said officers shall continue in office until 
his SUccessor is elected and qualified, and shaW i9h'aftGoogle 
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such powers and perform such dutit~i! as are pre~crihl1~ 
in this act, or as lllay be prc,ocribe(l ill allY or(linance "f 
the city, not inconsistent with this aet, and which may 
not he incompatiblo with the natul'e of thl·il' rt'''p('('ti,e 
offices. 

Glda~.!,anbah Sec. Ii. The city :?tlal'l>lml shall execute and retllr!1 
.... powera 

IlllIIJurlHlctlonn.ll procc6s to him directcd by tIle ~rllyor or JU!loc of 
the Police Court, aml shallllttend on the sittings "fea:fl 
Court, he shall haYe power to eXl'cllte any such prt1ce" 
by himself or deputy, in any part of' the county, it ~hall 
be his duty to suppress all riots and disturbancl':>, and 
breaches 01' the peace, to apprehend all persons commit· 
ting any offence against the laws of' this State or the or· 
dinanfles of the city, and then forthwith bring before the 
proper authority for examination or trial; he shall have 
power to pursue and arrest any person fleeing from jus· 
tice in any part of the State, and to receh-e and execute 
any proper authority for the arre~t and detention of ' 
criminals fleeing or escaping from other places 01' Statl'~, 
to appoint one or more d(-pntiee:, for wh08e offil·ial act. 
be slla11 be responsible ; he shall haw, in the di~("hargl: 
of his proper duties like powers, 1)(' SUhjCl·t to like fl-· 

spollsibilities, and shall receive the ~allle fecs II~ ~herifT .. 
and constahles in similar cases. 

AppointJr.cn\ of Sec. 78. The city ('oundl l'hall ,lly a w-nt·ra! "l'-~' . 
..ace. nance direct the numLlcr of offi(;,l'r~ or the poli('c ad 

watclmlen to he npl'ointcd, th(.y ~hall nl:oo !,ro\'idl', ~n 
addition to the regular wnt(·II, for the appointment of :\ 

-..em. reserved watch, to COllf'ist of a suitable llllml){'r of }X-r· 
sons in each ward, to be called into dut.y in "'hole or :r., 

part., in such manncr and on such oc(-nSiOlls ns tIll' Coun· 
cil may prescribe, and by the :?tfaYl.r, or ofii<-l-rs 'of th~ 
police under his direction, in f:pecial cns{'s or l'Ilf:C'S .,f 
emergency, the duty of the Chief and other ofti{"eJ"S "f 

~1fer •• the police, and of' the watchmen shall be under the di· 
.'i.;n~~~ 01 rection of the :Mayor, and in conformity with the (lrdi· 

nances of the city, to snppress all riots and disturbnnces 
and breaches of the pell(,{" to pursue and arreflt any per' 
SOft fleeing from justice in any part of the State, to ap

prehend any a~d all persons in Dit~lz~d b'~c%~l\!nmittiDg 
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any (lifl'nC'c against the laws of the State, 01' the ordi
nallC'(,S of thl' ('it~·. lllhI torthwith to Ilfing SUdl pC"lln n 
or person,; hl'fl>)'l' tIll' po1iC'e ('onrt, or other c'Hll}1et<>nt 
authorit~p, ti)r l'xlllllination, mHI at nIl times to diligently 
and faithfully enti,rce all snch laws, ordinancC's and 
rr'~l1lations. fOl" the pl'egl'rvation of good order antI the 
polllie wl'ltilrC', as the city Council may ordain, allll for 
Fl1('h pnrpol'cs, tIlE,-)" ghall ha,'c all the powC'r of ('onght
bl s; the Mayor, ~rart'hal and watchuH'n of the eity may, 
upon "iew arrest nny person or per!'lnus who may be 
gniltyof 1\ hrl'nch of the ordinances of the city, or of 
any crime against tho laws of' the State, nnd may npon 
reasonable information, supported by affidavits, Ero('uro 
proccss for tho arrest of' any person or perl'ons who may 
be charged with a breach of any of the ordinances of 
the city. 

377 

Sec. 'i9. The city Council of any city of which wa- Trut!&<' .. or .... ~ 
"'U1'b, 

ter works arc or lllny be constrncted, shall (,Atahli~h 11 

board ot' three trl1stees to he known as the trustet·s of 
the water works" who ~hall he ekct<',l hy thc 'lual
iiied electors of' tho city, anll hold their offiC'('~ for the 
term of tllr('e years, but it shall be so pro\,idt·,l tIl at Olll' T,'rm. otomc~, 

of said tr .lstCt·S shall be (,le(·te,l annllally; the tru,.t('('s 
Qr water works shall lll:tnag(', COIHlllct aUIl control tIte 
city wntpr w')l'k~, furni';h ~lIpplies of \\'::t('r, c .. llvd "':t- . 
ter rents, UTIli appoint all necC'~~ilry offit"C'l's and agt'llts 
nnder I'l\I"h rules and rt'gulatioll~ ns tho ("ity Cllllndl 
shll prescrihe, when Illly city shall have contmdt'.1 a 
db ' • ) I Dillie., 
e t, 1Il rt';:pect ot W:lter work;:;, t Il' r<>nts IUlt lIleome 

wllich lIIay ncerne t1ll'l'efl'olll; foball bo I,ept Il H'parate 
and tli~tinct fUlHl, to be applil'11 t,) th(' paYIII('nt of' tllo W.,l,'. ~·'b\, 

expense of' constructing and rC'l'airing the w',rl,~, the P:1Y-
mcnt of such dehts, or the creation ot a 8inl\ ing fuml 
fnr its redemption, 

Sec. 80, Tllnt on tIlt' fil'bt MOUlIn)" in Mnrch there :.'1, COL'·... and 

h II I 1 I I C .. ) l' tennl of om"" s n )0 C ec'te:, t lree ,)mml;:~lOn('rs, t Ie person laYing , 
tIle higIlest number of \'otl'S cast to hoM Ilis offico for 
the term oftItree years, the person ha"'ing tile lll'xt high-
est number to hoh! his (\!1ice fIJI' t!1e tCl'm of two years, 
and the person having the uC'xt highest nnmberto holtlooole 48 Digitized by G 0 -



318 LA. we Oli' lOW A. 

his office for the term of one year, and thereaftl'r one 
sh~\ll be <>lected annually, who shall cOlltinue in office for 
the term of three years, and until his successor is elect
eu and qualified; it shall be the duty ot the city Cum
mi",,,ioners to enforce the ordinances of the city, to su-

....... cIeue4. pcrintend the cleaning and improvement and the light
ing of'the street8, lanes and alleys, market spaces, com
mons, bridges, sewers ancllanclings of'the city, and per
form such other duties as the Council by ordinance may 
provide; they shall, with the M>lyor of the sa.id city, 
and the city Civil Engineer, constitute the board of cit1 

00uIncU0a of improvcments, and receive such compensation fur their 
pqbIlc wor.... services liS the Council may determine; the board of 

city improvements shall exercise such powers and per
form such duties in the superintendence and con:)truc
tion of public works, constructed by authority of the cit1 
Coullcil, or owned by the city, a~ the said Council may 
from time to time prescribe. 

lila.-, for the Sec. 81. The city C(>uncil shall have power to erect 
...... and establish, to maintain and regulate an infirmary for 

the aceonullod!ltion ot'the poor ot' the city, either with· 
in the limits of the city, or within the county, withiD 
which it m:ly be situate, and for such purpose IDay pur
chase or hold any real estate that may be deemed nec:
essary ; the management and government of any such in-

\ firmary, and the granting of out door Teliefto the poor, 
under such rules aud regulations as the Coundl may 
prescribe shall be vested in a board of three dir~ctors to 

~aelee'·d. be elected hy tllC qualitied voters of'the city, and hold 
their oflices 10r thc term of three years, but it shall be 
80 provided that olle of said directors shall be elected 
annually; the city Council may provide that the quali-

OT_nofpoor fied electors of euch ward of the city shall elect, or that 
the said directors f'hllll nppoint au overseer in each ward, 
who shall perform such duties in respect ot' tllO care of 
the poor, and their remo,·al to said infirmal'Y, &' the city 
Council may provide. 

Sec. 82. The city Council shall have power to erect 
"t ., ft,.... d bl' h d .. .' h an estn 18 an to malDtalD and regulate either Wit· 

in its limits, or within the connty in wh;m.. a HI" Aituate, 
DlgltlzeooY~~i5LC" 
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a house of fl'{llge, or a house of corrl'ctilm, and 11 work 
hOl1$c, or either of them, and placo the sllm:~ under the 
man:1gdm~nt aad cOiltr\Jl of 811Ch dlre::to:"3, sa~lt'lrilltend
ents and other officers as the Council may by ordinanco 
provide; all children under the age ohh:teen years, 
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who shall be convicted of any ofi"llnce made punishable o:=..., ..... 
by imprisonment under any ordinance of tIll) city, or 
who shall be liable to be committed to prison under any 
Bnch ordinance, may be confined in 8uch house orreruge, 
anu may btA there kept or apprenticed ont under such 
rules and regulations as the directord of the honse ot ref-
uge may prescribe, uutil they arrive at the a~e ofeigh-
teen year~, and it shall and may he la\vful for the diree-
tors of any such hOll8e of refn~e to r('cl·j ve and take 
charge of any children who may bo co !1lllitterl to their 
custody by the county court, or uny ju Igl" justiell of =::.
the peace, or other oflicel's, under any law ot' the State, 
any person over the age of sixteen yNl.r~, ('on\'icfl·d of 
the vi01ation of any oruin:.l.Dco, and liable tv be punish-
ed therefor by imprisonment, Ilay, ill lien thereof, be 
committed to the hOllse of correction, or to the work 
honse as may be provided by ordinance. 

Sec. 83. That the board of directors of any house of CWldres.., lie 

refuge heretofore cetablished by any city, be and they ::::= 
are hereby authorized to appoint a committee of one or 
more of their own number with power to execute and 
delh'er, on bellalf of said board indentures of apllrentice-
ship for any inmate of said institution whom they may 
deem a proper person for an apprenticcdhip to 1\ t;'ade 
or occupation, to sllch person as (laid committee, or the 
board may selE.'ct and agree with, and the ~!lid indcn-
tures sha.ll h:J.ve the like torce and effect R'l other inden-
tnres ot apprentic('ship, nnder the laws of To,v:l, and that 
sait! indentures shall be filed and kept in tOllitl institu-
tion by the supcrinten!lent thereof, and it shall not bo 
necessary to file or record the same in any other plllce 
or office. 

S&o. 8t. That when any boy Ol" girl shall be con- \"oaUa n It. 

~icted ot any offence aga.inst the Ia.w:! of this State, pun- ::::.
iehment with imprisQnment in th., penitentiary, Mtiintt&;OtlS~ 
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jail oi the ('()lmty where sll<:h houde of rl:lfuge lIlay he 
~itllat~" Hn.l ,.,11:\1\ nn,leI" (lX:<;tillg l:lWd be seut to the 
hOllse of reillg'" iJlst('ad of the penitentiary or jail; and 
if !';aill hoy or girl dhalll'cfu",e tt) submit to the rules of 
a-;ai.i illstitutioll, and prove to be stuhhorll Ilud irreclaim
able, in the opinion ot a majority of said bOaJ"tl, h~ or 
she may, by their order, he delin'red into the custody 
uf the Sherifi' of saia cuunty, with a written stat('J\lent 
of the cause of his or her commitment, ana of the con
duct nnd character of' such hoy or girl u.s exhibited in 
said illstitution, which statelllent shall he prepare,l and 
8iglH'll hy the Snperintendent of snid institution; and 
it t;hall be the duty of the Sheriff to receive 8uch bol 
or girl into ('ustody, and to file stIch statement in the 
office of the Clerk of' the District Court, or in the office 
of the cOllrt in which he or she shall ha\"e been tried, 
and to notity the prosecuting attorney of the district 
thereof, amI thereupon the District Attol'lley E-hall cause 
such boy or girl to he brought before the District Court, 
ur before the court in w hit·1I he or she lllay have bel'n 
trk-d, to recci\'e the senten('e which the (,,'urt shnll deelll 
jmt according to the law f;)r the ofience tor ",Mdl he 01" 

she lIlay have becn condcted. 
Sec, 85. Thnt when any iumate of f'aid iIlBtituti"ll 

"llall havc ]J('t'll nppl"cntiec,l, fil111 pl'~l\"e IIntl'lI~twortlly 

awl unrefurmed, he 01' "he "h:tll be recOlllluittl'd to tlil' 
said inMitntioll, to he held in the salllc mallDl-r Ill" bt'!;'re 
to'ai(l apprelltif'esllip. 

Sec. 86. The city COllncil shall have power to l'l'('d, 

establish and maintain, a (:ity prison, which shun he in 
the keeping of the City .Maroha], under such rulc:! amI 
r<'gulatiolls as the ('ity Council shall provide. The dty 
Council of'sHch city shall provide oue or more wl\tch or 
station· houses ; they shall also provide Fluitable rOOM 
for holding the Police Court; they shall l)l'ovidc hy 
or~linance for the election by the (pmlified votcr'i of the 
city, or for the appointment by the Police Judge, ot' a 
Clerk for such Polic'c Court, and for the s~lection, sum
moning al~d (:lllpancllin~ its juries, and for all such mat
ters touching said court as !luy tend to its efficiency 
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ar •• l the 'ucspatch of Lu::.iness. Xu el,·!"k ,,t ",ai,l {"Plut 

::11:111 Lu in llny way cUI1(:erned:\., ('oilll;;.,,1 Ol':\~l'nt iii th~' 
J'l"(I~l'('lltion or defellec of nlly pl~!""OI\ hl'ti're i'11("11 C('llrt. 
It shall he the duty ot the City Marshal, hy hilll~elf or 
tlepllty, to attend the sittings of' the }>olice Court, 
't) exeeuh' its orders nnd I'roce8s, and prl'tWrnl or
der. 
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See. ~7. The Police Judge fohnll ha"e in all crill1-I~.',~;;!~dd". 
inal (·'l'll.'';; 1 h,' 1'()Wl~r8 amI jnris(lictioll that arc or Illa~' 
by law h(' "ested in Jl1ilti('('~ oftll(~ P('a('(' of the COllllty. 
in all r,-''"pL'c:t" whatsol'\'('I' ; he ,;hall lu\\",' the> {l0wel' to 
take IlCklll)·.yJp(l~nlt'l1t~ of 11"('11" and other writin!-!,i!; he 
shall han' jlll'isdiction of all or\lil\!lllce~ of till' city, 11I1cI 

of nil Cil'ie$ of petit larceny .mtl other iHleriol" oft"tmc-l'i! 
whic:h lIn not rel!l1il'e :In inclietment or presC'nt.llIl·nt hy 
till' ~rimcl.i\lry, with 1'0\\'\'1" to hear and determine tIll' 
to\,llll,', whe)"e a jnry i .. not /ll~lIIalHh'd in ('a'l(,"1 wht're it 
may he properly clllimed. The Police Judge of any 1'.·Ii.·. OOllrt. 

sllch city shall ha,'c power to hold cOl1rt, to he styled 
the ., Police Cnurt." Every such Police Court shall be 
(leemed a court ot recoru, shall ha,-e a seal to be pro-F.,,:. 
videll by the city Council, with the name of the Stat(' 
in the centre, amI the style of the court aI'ound the mar- , 
~in, ll.nd shall hn\'e like jurisdiction a~ a court as is or 
may be invested in tht, Jllclge holding t11O.same; nnd 
shall also haye juris:lictioll nnd powl'r to ht'al' and de
termine all cn~es of yiolatioll of' the ordinanccs of' the 

. . •• T.le ,lowerd and. 
Clh' w11lc:1I shall he !wo..,ecuted III the llnme or ITl the Jurlodictlon .. f 

"' !'olice J ud.., de-
h~half ot the city; and all ca<:ei\ ot' pt·tit larceny, or tmuined. 

uthl'r inferior oft'encl'!' of any dC8C"riptiOl: committed 
within the limits of'the city, or witllin Oil,' mile ther('of, 
and which the Constitution or some law of the Statc 
docs not require to llC pro'Sl'Clited by illdietment or pr('-
8entmellt of' a grund jury; and prosccutioll!' for I'ueh 
otfence~ shall be brought and conducted ill the nalJll' of 
the State. And for the propel' cxerci:>e> of' sneh juris-
diction, Buch Police Court shall luwe ill l"L'~pe('t o'f the 
.issuing of process, the prc8er~ing order aIlll punislling 
oontemptR, the administering oaths, the summouing and 
empanelling jurieg, or otherwise all the p('f~nIlS incident 
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to the Ditltrict Court in tho hearing and d~terminiog 
like cases. 

~.::. = Sec. 88. The Police J udgo holding the Police Coon 
shall be eutith:d to receive in all crimiual CCl~es prosecu
ted in behalf of the State, the same fect;, to be collected 
in the same manner as is or may be provided by law, &I 

the J usti<."C of the Peace in like cases, and in cases pros
ecuted in behalf of the city, such fees not exceedin~ feet 
for the services of tho like nature ill State prosecutions, 
as the Council may by ordinance prescribe, and shall 
al:so rl'ceivo such future salary or (:umpcnsation a.g the 
city Coullcil ill like manner may prcscrib<.'. 

~ .. orpoUce Sec. 89. The police court shall always be open for 
the Jit"patch of bUriinel'B but may adjourn from day to 
day or from tim;} to tim<.', and the mode in which eases 
shall be brought bt·fore tho court shall be n·gulatcd by 
the or,linance of the city council or rule of the court i 
the jurors in said. court, shan h.\"c the qualifications 
of jurors in the district cout, the police judge shall 
adopt FUlh rul\.·s of practice and pr,)cl'eding:> as will 

.... oroeun. gin .. to all the pa\"ti~s a prop("'r statemcnt of any char~e 
agnin~t thuo, full opportunity of being lll'ard, but at 
the dispatch the Lu:silless of' the court with coo\"E.'Ilicn' 
speed. "'= &II DIR. Sec. 90. Any final conviction or sentence of the p0-

lice court Dlay be examined into by the Dilltrict court on 
certiorari, which may be allowed by Buch cOllrt or judge 
thereof, for lIufficient cause and proceedings may be 
stayed on such terms as may be deemed reasonable; 
such pol ice Judge or court shall on Buch certiorari, all 
matters lit' record on file touching the proceediugs, or a 

"'-rIp'" traoscl"il,t tlu:reot amI any facts ",Lith may }la\"c been 
_lIIade . 
..... noted by the J udg<.', or certified in the nnture of a bill 

o..et,dded. 

of' exception:J at the time of trial, which it shall be 
be the dlity (If the judge 00 the r<'quc:;t of' the party 
to do aud 011 slIch n'!urn thc District Court shnll make 
such ol·(ll·r us right. and juotice IlIay require and lIlay 
either di:;cliargc, tho I,nrty or set uside the conviction, 
and Ol"lkr II.lI(1tlll'r trinl, t)r dislJli~s the certiural"i aud 
order a vr,,~dc •. Jo, but no couvictioll or sentence of 
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any snch J odge shall be set aside or disregarded for 
want ot any technical averment that any matter or 
thing i~ within their juri~diction and in like manner 
as is above provided, maya conviction for the violation A:=."" 
of apy ordinance before the Mayor ot' any corporation, 
be examined and revised. 

Sec. 91. That until s police Judge shall be elected ~= :: .. !W 
and qualified the Mayor of' any such city shall have all the 
pO we rd., and jnrisdiction which are by this act vested in 
the poliue J ud~e, an Ish:t.lI hold the police c,)urL r n like 
ma'lncr,an,l with likejllri~diction and powers a~ refJ.llirecl 
of tho polico.J ullge, and shall b3 entitle 1 to dumand 
and recJive th;) sa'lu f"eJi an,l cOlllp.:mi:1.tion as in this 
act or IH m \y bi) provhb I by the city cl)nncil fo.>r the 
police J llllg;) or police conrt. 

Soc. 9j. All by-laws or or(linances and all resolu-
, I fl'" f' MtJnrttJ 0' .. II bons 01' Ol"( era 0 t le apprOprllltlOn or payml'llt 0 mon- lh. Council p ... 

1 II "t I" I "I l .. wI. ey, S,lIl rcql1lre or t lelr plls:,ago or a( optIOn t 10 con-
currence of 11. 1Il.ljority of' nil the truste{'~ of allY mnnic-, 
ipal corporation, all hy-Ia\\'s, and or(linanee~ of a ~en
eral or pl'rmllnent natnre, shall be fully [ulII di:-:tillctly 
rca,1 on thrcc dHf0rent days, un!c:>s thl"eo fOluth" of" tho 

". f 1 "" I ". I "I 1 Tbrre re .. l11 .... cmmcr 0 t.le muntclpa curporatlon III W IIC 1 t 10 same ofb1l1l. 

may be pending, shn.ll dispense with the rule, no by-
law or ordinance shall contain more than 11110 snb-
ject, which shall be clea."ly expressed in its title and no 
by-law or ordinance or section thereoi shall be review-
ed or amended unless the new by. law or ordinance con- 1I000e.t _ .... 

tain the entire by-law or ordinance, or section reviewed -I. 
or amended, and the by-law or ordinanco, section or 
sections Sf) amendl.'(i, shall be repealed. No trnstl'e or 
member of any conncil, shall during tho term fi'r which 
be has been elected or for one year thereafter, be ap- Councllmf.".01 

, ..l "' I ffi I . J I II I tUglblu Ie 01-pOllltel1 to any mUIllClpa 0 :!e, W lie 18m )0 croatod II,." -

or the emoluments of which shall have been incl"l'l\iCli, 
during th~ term t"r whic'} he shall luvu bCl'1l c1l'ctcd, 
no .. ncll tl'll.,t()e 01" m'Jmher shall be appointed to uny 
munidp:l! o!lic(J l'XCl~pt ill th\l C:\WS p!'Ovi lut ill titi" act 
during the tim~ for which he lilly !two iI,'CIl ('h:lcrl, 
nt'r t<hall :my such trustee or member be illt(~I'cstcJ din'ct-

Digitized by Google 

, 



Nfl il1ttr,~t j •• 
rO·ltruct!l 

lIIal .. r, Dot In· 
cr-.l du· 
riDS=- ternl of 
0111 ... : 

I.'\\\i> {.f '"W.\. 

I,} u;' i:"lirn:';J ill tl • .: p·.)::b of :UlY l:IJl::;'U(:t (.l" jvL ~"Jr 

\\"I)J:~ Ol" bcn icc tv hl' l'~'r;~'I'llll'J fvr tlll~ l'1.I!·l'0rMk.u. 
Till' cllwluu.cnt", lll' 1111 utliecr whu.>c clectill:l ur aI'puint
lUcut is requireJ Ly thi~ act t;hull Le increaseu l.r ui
mini.:!hcd tor the term tor which he shall ha\""e been 
electeu or appoiuteu, nor shall auy charge of compton· 
bt,tioll l'fi'eet any officer whose office shall 1.10 ereatcJ un
uer tlit, uuthutity of thilS act Juring hi::! cxistiuU' h.-nil, 
1Iull',;s till' ollil'l', I.e abllli:;ll('u, :uHIIlO }lCl'SOn wt:o bhall 
llin'e l'l'~igncd or \"Ill"atl,(l allY oiiice tihall be cligiLI.: tv 
tlll.~ t'Ullll' during tlw time 1'0" wllich he was d<.:'cted or 
appointed to t'el'\"e wht'rc dllring the Sllllle time the 
elllolullIents hUH' Ll'l'n iUl"r('aseu, 

~l'e, !'3, That the Council of auy municipal c0l'l)l,r-
"'&E rtrtifit'd lu 
Co (,Ier~. at iou, i,; hereby Ulitlwrizl'd uuJ required to cause to. hI) 

c<:'l'tifil,d to the Clerk of the cuunty, on or befure the 
firlO't of August ammally, the percentage by thelU le\"il-d 
on the real and periiollul property in saiu corporation, 
appraised and returncu 011 the grand le\-y aforesaid, and 
count)' Clerk is hereh~' authorizeU and directed to 
place the bame on the duplicate of taxes for said countYI 
ill the s'lIne UHUllll'r us cum:ty taxes are uow placed on 
said dlll,lil'atl's, whil'h sai,l taxes 01 lOaid nnmicipal cor-

e •. Trta."r eol. l'llmtion, shall he l'ollel'ted by the county Trea$urer of 
I •• t. tax... tht, l',-,uut,Y, UIlU p:Lid into the tre;LsUl'Y of such curpora

tioll, with the i'Ullle pO\\"l'r nnd restrictions, and uuuer 
tl1l' :;<lIllC regu];ltiou.,;, allli ill all things as to the sale of 
real or Pl'I''';\llIallll'lIjll'I'ty. he shall lIe authorizeu, alHI he 
is hl'rel,y n"] uired to act m'l'lInling to the pro\'i:,ioIlS and 
n'(luibitil,lls of tlw law iiJl' the collccti'JIl of taxes lor the 
Stl:l.te and l~ollllt)· purposcs. 

!be 1>" cenlor Sec, Hl. The amount which lUUy be 1>0 certified, HS
lax ~<fin.d. sl'sseu aIlu collec:tell tor a ~pl'ciul road district, to defray 

the geIleral anu incidental expenses therl'ot: shall not 
exc\.'l'<! three lourtlls til ot' OIlJ mill 011 tllt' dollar of the 
amollut snhjl'ct to taxation fur lUI illC"orptll'Utcu town, to 
uetray it; geIleral and iudul'utnl l'xlH!lISell, ten mills on 
the dollar, for a l.ity of the H:COl:J du.c)li. to defray its 
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general ami incidental expenses ten mills on the dollar. 
Sec. 1.)5. That for the Purl)ose of creating a sinkinO' Tax levied fo r 

t:l B1llklDg IQIld. 
fund for the gradual extinguishment of the bonds and 
funlled llebt of any municipal corporation, the Council 
thereof may -in their discretion annllally levy and col-
lect, in addition to the other taxes of s<l.id corporation 
a tax ot' not more than one mill upon the assessed value 
of said property appraised and returned as aforesaid, 
which shall be p:Lid into said treasury and be applied 
by orders of the city Council towards an extinguish-
ment of the said bonds and t"nnded debt and to no other 
purpose whatever. 

Sec. 96. That it shall be the duty of the Treasurer Co. Treu'r par-
. 1 IT' onrlo cI'7 of t 10 county to pay over to t 1e reasllrer of any mu- Treu·r. 

nicipal ('orpl.ration, all moneys received by him aris-
ing from taxes le\'ied belonging to such municipal cor
poration, 011 or before the -- day of --- in each 
year, and snch m-oneYil as said (',)nnty Treasury may re-
cci\'c after that time t:)r delinquent taxes belonging to 
such corporation, he shall pay O\'er to the Trt!asllrer 
thereof when dcmanded. 

Sec. 97. III llllY muuicipal corporation where the Unrecorde-l loll 
*&xed. 

power exists to impose taxes on lots when platted and 
recorded, the corporatioa shall also have power to im-
pose taxes upon parcels of land laid off into lots and 
sold or leased hy metes and bounds, or other descrip-
tion, though the same shall not have been platted or 
recorded. 

Sec. 98. That the Oouncil of any municipal corpor- <:~~a1\aJ: 
ation shall have power, whenever in their opinion the 
intercsts of the corporation require it, to lay and collect 
a tax on dogs and other domestic animals, not included 
in the list of taxable property fur the State and county 
purposes, which said ta.'t shall be collected by the collec-
tor of such corporation and paid into the treasury thereof. 

Sec. 99. Loans may be made by any municipal cor· . 
• • ••• • Loan. made and 

poratIons m anttclpahon of the revenues thereof, but limited. • 

the aggregate amounts of sueh loans shall not exceed 
the sum ot four per cent npon the taxahle property of 
any city or town. 
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OF Ef.ECTIOXS ~'"D Ql".\f.U"JC.'-TlOXS OF OFFICERS. 

Sec. IOU. The first Monday of March shall be the 
Annual electlon. 1 l' d f I I' t ., 1 t' regu ar annua peno or t Ie e ectlOn 0 lllulllcipa 0-

ficerll, and aU officers whose election is pro,-ided for ill 
tillS act, or may be provided tor by allY by-Ill,'" or orJi-

8reda1 election. nance, shall be elected on that day. Special election 
of members of the city Council of any city shall be 
held at such time as the Mayor may direct, so that ten 

___ u days notice thereof be given. The trustees or couucil 
~ lMOel 01 .lee 'n • 

of every municipal corporation shall direct the place vr 
places for holding elections for municipal officers. In 
all cities there shall be a place appointed ill each ,,,,ar,l 

QuaIlftcatlon. ortor holding alllliectiuns' any person who at the time Toter.. , 
of any election of municipal officers would be a qual:-
fied voter under the laws of the State for county offi
cers, and shall actually reside in the corl}orntitlll Qf 

ward in which he offers to ,-ote, shall be deemed a qual
ified voter, and all elections shall in all respects be heJJ 
and conducted in the manner prescribed by law in c~e 
of township elections. 

Re~I~~,~de to Sec. 101. The retunlS of all municipal elections ill 
cities and incorporated tOWllS whICh are dh'ided int .. 
election districts or wards shall be made to the Clerk or 
Recorder of the corporation, and shall be opened by 
him within the time prescribed by law in the county • 
elections. IIe shall call to his assistance the Mayor of 

O.n .... 
the corporation, or if there be no Mayor, or the }[ayor 
shall ha",e been a candidate at such election, then any 
of the Justices of the Peace of the county, and shall in 
his presence make out an abstract, and ascertain the 
candidates electcd in all respects as required by law tor 
the can ,-abS ofrcturns of tIle county elections, and shall in 
like manner make out a certificate as to each candidate 

O.rtl.cat~or so elected, and cause the same to be delivered to him 01" 
election. 

to be lcft at his place of abode. At aU elections in cit-
ies and incorporatl'd towns, which are not divided int.) 
election districts or wards, the Mayor and Trustees, ally 
three of them whom shall bo a quorum, shall 6cr,-e as 
Judges, and the Recorder shalllilcrye as Clerk, aDd af
tor canvassing the ,'otes which llil6~e~~IQt such 
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election, shall declare the result, and the recorder shall 
make out and delh-er to each person elected to any of
fice in such city or incorporated town, a certificate of 
such election. 

387 

Sec. 1~2. All officers elected or. appointed in any Oath of oalee. 

municipal corporation, shall take an oath or affirmation 
to support the constitution of the United States, and 
the constitution of the State of Iowa, and the trustees 
or council of any municipal corporation may require from 
Buch officers as they may think proper, a bond with Bond. 

proper penalty and surety, for the faithful discharge ot' 
the duties of their office, and such trustees or council 
shall have the power to declare the office ot any person 
appointe4!l or elected to any office, who shall fail to take v 
the oath of office, or give hond when required, for ten 
days after he shall ha,,"e bcen notified ot appointment 
or election, vacant, and proceed to appoint as in other 
cases of vacancy. 

FCRTIiER flEXER.H. PROYISIOXS. 

• elM1· 

Sec. 1 U3. All b,o-laws or ordinances shall, as soon Record aDd pub-
J lI.allon of orell-

as may be aftcr thcir passage, be rccorded in a book Dances. 

kept for that YUl'pvSC, and be authenticated by the sig-
nature of the presiding officer of the council, and the 
clerk; and all by-laws of a general or permanent na-
ture, and those imposing any fine, penalty or forfeiture, 
shall be published in some newspaper of general circu-
lation in the municipal corporation, and it shall be 
deemed a sufficient defence to any suit or prosecntion 
for such fine, penalty or forfeiture to show that no such 
pUblication was made. 

Sec. 1040. On the passage or adoption of e\"cry by- Yeal and nar

law or ordinance, and every resolution 01' order to enter ~Oe~fb~lI:a .. 
into a contract hy any council of any municipal corpor-
ation, the yeas and nays shall be called and recorded; 
and to pass or adopt any hy-laws or ordinance or any 
such resolution or order, a concurrence of a majority of 
the whole number of the members elected to the COUll-
cilshall be required; all appointments:ot' officers hyany G I 
council shall be made ,iva ';oce, and the cOllcurren8i~t"(5rY oog e 
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AppolDtmenti. like majorit.y shall be required and the names of those, 
and whom they voted, on the vote resulting in an ap· 
pointment shall be recorded. No money shall be appro· 
prated by the council except by ordinance. 

Jlep&\rIq of .... " ... Sec. 105. No street or highway shall be opened, 
straightened or widened, nor shall any other impro,-e' 
ment be made which will require proceedings to eon· 
demn priYate property, without the concurrence in the 

Two.UIlrdITO~. by-laws or ordinance or resolution directing the same of 
two-thirds of the whole number of the members elected 
to the Council, and the concurrence of a like majority 
shall be required to direct an improvement or repair of a 
street or highway, the cost of which is to be assessed np
on the owners of the property, unless two-thirds of the 
owners to be charged therefor, shall petition in writing 
for the same. 

Sec. 106. In all cities of the first class, where there ImproTemenw • 
reeommend'd shall be a board of city improvemcnts, no improvement. 
bl board, 

or repair in relation to streets, sewers or bridges shall 
be ordered or directed by the city Council, except on 
the report and recommendation of said board; all peti
tions from the o,vners of property in relation to such 

PeUtlonlprelen'improvements shall be presented to such board who &ed. , 

shall report from time to time to the city Conncil, when 
any such improvement is necessary or proper, and when 
assessment" is required, and the proper amount to be as
sessed, and the city Council shall take such action 'here
on as may be deemed proper. 

Sec. 107. All rights and property of every kind and 
IUcIIw of old 00.- d ., h' I _1 • •• I poraUouecu.'d escrlptIon, w lC 1 were vesteu In any mUDlClpa corpo-

ration under its former organization, shall be deemed 
and held to be nstcd in the same municipal corpora
tion under the organization made by this act, and uo 
right or liabilities either in favor or against such corpo
ration existing at the time of taking effect of this act, 
and no suit or proEecution of any kind shall in any man
ner be affected by such change, but the same shall stand 
or progress as if no snch change had been made, Prot'l~ 
ded, that where a different remeuy is given by this act, 
which can properly be made aDDlical.hr~right ex-

~itlzed b~\J\JCS~ 
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isting at the time of its passage, the same shall be deem
ed cumulath-e to the remedies before pro,-ided, and may 
be used accordingly. 
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Sec. 108. Any municipal corporation which under Additional jQlU. 
. f . . h III . .1 ceo elec\ed. ItS ormer orgamzatlOn, e or cxerClseu any power or 
duty in ordering or directing the election of Justices of . 
the Pcace, Constable or other township officers, shall 
continue to hold and exercise such power and duty until 
otherwise pro\ided by law. 

Sec. 109. Any mllnicipal corporation in which un- Powcrlcoll&!Du'4 

der its former organization any law or charter regula-
ting any litcrary, charitable or benevolent institution, 
Yested any power appointing officers of supervision or 
control, shall continue to hold, posscss the like power 
and authority in every respect. 

S~c. 110. That the Mayor, Trudtees, Marshal, Treas- 01l1ce1'8 .o .. IIa. 

urer, and all officers heretofore elected by the people or Ilfld III otIce. 

appuinted by any municipal corporation now in officc, 
shall remain and continue in their respective offices and 
perform the se\'eral duties thereof under the provisions 
of this act, nntil the term shall expire for which they 
have been elected or appointed, and until their success-
ors shall be chosen or appointed and qualified, unless the 
Council of such corporation shall otherwise provide; but 
all such officers shall notwithstanding any instruction in 
this act, be subject to such rules and regulations touch-
ing their duties or compensation, as the proper anthor-
ity of any municipal corporation may provide j and all 
laws, ordinances, and resolutions heretofore lawfully Lan aIId ordl· •• ..... __ &III. 
passed and adopted by the city Council, shall be, re- IIcd III fOrGe. 

main and continue in force until altered or repealed by 
the city Council, established by this act, and all special 
acts in relation fo any municipal corporation, repealed 
by the first section of this act, shall notwithstanding, so 
far as the same affects the particular police regulations or 
local aftairs of any municipal corporation, in matters not 
inconsistent with this act, be and remain in full force as 
by-laws and ordinances of the particular municipal cor
porations, until altered or repealed by the proper author-
ity thereof. 
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Proleu ohmeD- Sec. 111. The charter or act of incorporation ohny 
.Ing ohute .. _. • • h· S b d d . city or town in t IS tate may e amen e in manner 

following, to wit : 
When one fourth qualified voters of said city or town 

as shown by the yote at the charter election immediately 
pre\-iouB, petition the Legislative body of said city or 
town for the amendment of the charter or act of incor
poration, the said Legislative body shall immediately 
propose sections amendatory of said charter or act of in
corporation as petitioned for, and submit them to the 

e;~~~cJ &0 'he qualified voters of said city or tOW'll at the tirst ensuing 
charter election, at least ten days before said election j 
the Mayor or Chief officer of said city or t·)WD shall issue 
his proclamation setting forth the nature and character 
of such amendment, and the said proclamation shall be 
immeuiately published in some newspaper published in 
said town, and be posted up in some conspicuous place 

Notice put.JIeh'd. • , • • 

Perm. 

Amendment In 
force. 

in the office of said Mayor or Chief officer, or if there JS 

no such paper, then by posting copies of said proclama· • 
tion in 1iYe conspicuous places in said city or town j one 
of which shall be the door of the office of' said Mayor 
or Chief officer. On the day specified the said amend· 
ment shall be submitted to the qualified voters of th~ 
corporation for adoption or rejection, aud the torm of 
the ballot shall be, "for the amendment," or "against the 
amendment. " 

Sec. 112. If the majority of the yotes cast is in fa· 
,·or of said amendment, the Mayor or Chief officer shall 
forthwith issue his pruclamation acconlingly; and the 
said amendment shall thereafter constitute a part of said 
charter and be opcrath'e on the peopl('. 

Amtn.'lm1 fJnt 1ft ' Sec. 113. The Leu-islati,e bodv ot'said city or ton 
8~l'la c eet OD '-.' ~ 

may submit any amendment to the vote of the people as 
aforesaid at any special election, Provided, one half the 
voters determine as aforesaid, petition for that pnrpo~e, 
and the proceeding shall he the same as at the general 
election. 

A pprovcd March 23d, 1858. 
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CHAPTER 158. 

SCHOOL F(;'XD ASD SOHOOL LA-NDS. 

AS .~CT proviJlog ror the ID ,nag,-ment or the Sohool r~n.I, IlnJ sale or Ihe School 
Lands. 
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SECTIO:of 1. Be it enaate(Z by the General A~8eln~ly oj, 
fivJ &!J.~o] oj 1010./" That the following ar03 hJreby dacIat'- ~\°Uleru:.dl e .. 

eJ to be and remlin p:lrpJtnai fl111lh tor C0:n:n')n school 
purpo3cs, ot' which th.} annl1:.\1 intere3t or inc )m~ ouly 
can be appropriated. 

1. The fh-e per centum upon the net pr03eCu.s of all . 
1 f' h bl' 1 d' 1 S f'I Five percent. sa os 0 t c pU lC an S 111 t Ie tate 0 owa. 
2. The 1h'e hundred thousand acres of lanel, and all Five hundred 

proceeds ot' the sales thereof which were granted to the ~:::f"'d ac re 

State of Iowa, under the eighth section of the act of (Jon-
gress, passed Septl'mber the 4th, A. D., 1~.u, entitled 
an act to avpropnate the proceeds of all sales of pl1 blic 

, lauus and to grant pre-emption rights. 
3. The proceed" of all sales of intestate estates which 
I 1 S 1 f' lb' h' Inteal .. te. est leat to t Ie tate ly reason 0 t lere emp: no Clr. 

01. The sixteenth section in each towni'hip of the State, Sixteenth aectl'n 

or lands selected in lieu thereof. 
Sec. 2. The f,)llowing are declared to be and remain , ... d 

Tem~r • y.un • 
temporary fnnds for common school purposes, to be re-
ceiveu and appropriated annually, in the same manner 
as is the annual interest or income of the perpetual 
fund. 

1. All forfeitures of ten per cent. per annum, upon 
, • • Forreltures ror 

the amount of all mterest under 01' by wIucIl a greater UlIIJ'I. 

rate ot'interest than that authorized by law, is reserved 
or taken either directly or indirectly, in money, proper-
ty, or other yuluahle things. 

2. The cb'\l' proceeds of all fines collected withiR 
I I . 'I'S l' } Floes. til' severa conntlCs of t liS tate lor breaches of' t 16 pe-
nallaws. 

3. All fines which in the several c nmties in this State 
are paid in exemption of, or as an equh-alellt for military MllItar l l1nes. 

duty. 
4. All fnnlIs arising from the sales of wat('r crafts, LOR goodI. 

lost ~oous and estrays. 
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'l're.o'r .ppo;- Sec. 3. The five per centum of the nett proceeds I)f 
tI{) •• the fl ve ••• 
per ceDt fund. all sales of the publIc lauds m the State, IS hen'by maLlC' 

payable to the State Treasurer, wh.)se duty it shall be to 
apportion the same among the se"eral ,")rganized coun
ties of this Stat(·, taking into consideration the amount 
of the permaneut school fund already in possNsion of 
said counties, so that each county may hold as nearly 88 

may be, an amonnt of school fund proportionate to its 
population. 

Pund. payablolo Sec. i. These portions of the permanent fund enn
Co Treu'r. 1 I f merated i~1 t Ie second, third and fourt 1 sub-di"isiollS 0 

section first of this act, are hereby made payable to tht' 
county Treasurer of the diflerent counties in which the 
lands may be situated, or the proceeds of sales of said eg
cheated estates are to be accounted for by the county 
Treasurers respectively, to the county Judge. 

Temporar7fuDdi Sec. 5. The temporar~' funds enum:lrated in section .J 
paId o\·er. " ~ 

Aanaal appor. 
t1oDmoDI 

two of this aet are hereby made pa.'·able to the COl1l1t, 

Treasurer of the se\'eral counties in which they nre in
curred or arise respecth'ely, which shall be accounteJ 
for to the county Judge of said connty, who shall appor
tion the same among the se\'eral school districts of said 
county as provided by law. 

Sec. 6. On the first Monday of March annually the 
State Auditor shall apportion the interest of the penns
nent (;cho01 fund, among the several organized counti(·~ 
of this State, in proportion to the number of persons be
tween five and b\'enty-one years of age in each, and inor
der to enable him to make such apportionment it is here
by made the duty of the Superintend~nt of Public Instruc
tion to report to said Auditor on the first Monday of 
February, annually, the number of such persons in each 
organized county as shown by the reports from the tier

erel county Superintendents. 
Co • .Jaqerep'rta Sec. 7. The county Jud~e shall annua1l'\", on the 
lalerea&. " 

first Monday of February, make out and transmit tothe 
State Auditor, a report of the amount of interest then 
in the hands of the Treasurer of said county, also the 
amount, if any, remaining unpaid. 

Sec. 8. The State Audito~i~~fJJ}~~ely after 



LAWS OF IOWA. 393 

making the apportionment required in section six of this Auditor BolUlei 
• • of apportion-

act, notIly the county Judge of each county, of the sum m<II·. 

to which his county is entitled by said apportionment, 
and shall ascertain trom the reports of the different coun-
ty Judges what amount of the income or interest of the 
permanent sch\}ol fund ai stated in section fir8t ofthis 
act, is in the hands of the Treasurer of said county, and 
if any county shall ha\"t~ less of said mentioned interest 

. h' . d Bat •• eel res-Ja· or mcome t an said county is entitled to by sal appor- &ed. 

tionment, then the State Auditor shall issue his warrant 
for the deficiency, which warant shall be signed by the 
county Judge of said county, and deposited with the 
count~· Treasurer, and charged against him as so lUuch 
intere3t or income on the p~rnl!ment school fund, and 
shall be authority for the said Treasurer to transfer the 
amount of said warrant from the State tax ill his hands 
to the interest or income of the It"Icrmanent school fund, 
lnd said warrants Ehall be received hy the State Treas-
nrer as so much State tax, and in cll,se any county shall exee.pald 0.' •. 
ha"e an excess of interest or income, then the Treasur-
er of said county shall p.lY ovor said exce"s to the Statu 
Treasurur, which excess shall be received as so much. 
State tax. 

Sec. 9. It shall be the duty of the trustee8 of the se\"- I!lxteen&h ..... 

eral townships in this State, at as early a day as may be :~= aad,,

convenient, after township election next succeeding the 
paasage of this act, or after the organization of new town-
ships, and within the period of at most three lllonths 
thereafter, to proceed to make all examination of the six-
teenth section in their respective townships, or lands 
granted in lieu thereof, and to layout or cause the same 
to be laid out and allotted into such parcels as in their 
judgment may be best to ad vance the interests of the 
school fund; and in such allotments contorming as far 
as may be consistent with the interest of the said fund to 
the legal sub-divisions of the United Stntes sun-ey, and 
they shall place a trne value upon each parcel, which 
value shall not be less than at the rate of two dollars and 
fifty cents per acre. 

Sec. 10. Within thirty days after allotntent "aluation I 
60 Digitized by Goog e 
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An_eDt .. p. by said township trustees, they shall certify to the coun-
prom by Co. J d . . I ;radse· ty II go of the proper county, the~a lotment they haye 

Proprla'y of .al~ 

made, together with their valuation of the different par
cels respecti \"ely; and it shall be the duty of the county 
Judge, to examine the liial11~, ami in case of his approv
al, to make a recor,l therof in his 0~::3, and in case he 
dist\pproves, he shall, within thirty days after the receipt 
thereot; direct a new allotment or valuation, either or 
hoth as the CR3e may seem to require, and on a retnrn 
ot the same to lll:l.ke a record thereof. 

83C. 11. 'Vithin three 1110nths after such allotment 
GOD.dered. and \"aluntion shall have been completed, returned and 

Notloe or ... Ie. 

made a record of' by the county J udp;e j the county Judge 
to;.("ether with the trustees of the township in which the 
lnl1l1s are situated, shall meet together and determine on 
the propriety of offcring for sale the said sixteenth scc
tion, or some part or parts thereof, or of lands granted in 
lien thereof; but no part or portioll. oftlIe same shall be 
offered for sale unless with the joint concurrence of the 
county Judge and two of the suid tru8tees of the tOWR-
ship in which the !'aid lauds are situuted. 

Sec. 12. In case the said county Judge, jointly with 
the said trustees, or any two ot them, shall determine 
upon the prupriety of offering for snle all or any of the 
I,arcels composing the said sixteenth section, or lands 
granted iI'. lieu thereot~ and shall resoh-e to offer the 
same for sale; then it shall be the duty of the county 
Judge to giyc at least sixty day's notice, by written or 
printed acIYCl'tisl"lllents ill three public places in tile 
county, ana two in the township wherein the land is sit
uated, 8n(1 shall also puhlish a similar notice for sixty 
da~·s preYiously in a newspaper publi~hed in the county, , 
or in an allj.)i:.:illg county, provided any newspaper be 
puhlii'-hed thl'l'l'ill, which notice 1"0 to be gi\""en and pub
lished, shall describe the land to be sold and state the 
time and place of Fale, tl1(>n at such time and place, or to 
such other to whirh adjournment shall he had; he shall 
offer the same to the highest bidder, suhject to the provis
ions ofthis act, and shall sell upon the following terms, 

~~ ohale. viz: One third of the purchase 1U')M'y to be paid in ad· 
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vance, and the balauce on a credit not exceeding ten 
years, bearing interest at the rate often per cent per an
nnm, from the day of the sale until paid, which interest 
,halll)e payble annually at the office of the county Treas
urer of said county, on the first day of Jauuary of each 
and every year, Provided, always, that the said lands 
appraised as aforesaid shall uot be sold for less than their 
appraised value; and provided also, that the said cO\1nty 

895 

Judge receive, when desired by the purchaser, the o.:~~n CUIIIO\ 

whole of the purc·htl.Be money in advance; and pruvided 
also, that neither the county Judge nor any township 
trustee of the township in ,vhich any land so sold may 
be situated, nor any person having anything to do with 
the allotment or appraisement thereof~ shall be either 
directly or indirectly interested in any purchase of the 
same, anti in case the persolls a1)0"e enumerated shall be 
either (lircctly or indirectly interested in such purchase, 
then suid sale is hereby declared to be ,·oid Ilud of no eflect. 

Scc. 18. Hany purchaser shall pay the whole amount Patent luued. 

of the purchase money at the time of the Imrchasl', the 
county Jlllige shall forthwith issue a ccrtificate of pur-
chase Betting forth that tact which shall ue transmitted 
to the State land office, and entitle the purchaser to a 
patent which shall be issued by the Goyernor. 

Sec. 14. In case the lands are purchased npon a par-BondI ror deed!! 

tial credit as hereinaner authorized, the contract Qf pur- ~~d~~. and reo 

chase shall be immediately reduced to writing, signed 
by the parties and filed and recorded in the office of said 
connty Trer.snrer, and during the continuRlIce of such 
contract, it shall be lawful tor snch purchaser, his as-
signee or heir, at any time to pay the principal and in-
terest due upon snch contract, and receh'e a certificate of 

• purchase as mentioned in the preceding sc<-tion. 
Scc. 15. When ill the judgment of the connty J udp;e LaDd IOld tor 

and township trustees, any school lands in the township cam. 

of the latter which they are auout to oft'er for sale, are 
of a description as that a sale of' .the same upon a partial 
credit would be unsafe or incompatible with the inter-
est of the school fund, and the preser,'atioll thereof from 
waste and especially in the case of timbered lands, the 
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value whereuf consists chiefly in the timber growing 
thereon; the said county Judge and township trustees 

OollaleralRCorI, lllay in their discretion exact the whole of the purchase 
If reqwred, 

money in ad "auce, or if they sell such land 11 pon a par-
tial crl'dit as hereinbefore prescribed, it shall be their du
ty to require good collateral security for the payment of 
the residue of the purchase money upon the terms agreed 
upon. 

PeDll'7 01 __ lwo Sec. 16. Whene,'er any purchaser of any school 
per c'DI. ",ODth 
fOf~~.D,p&ym·Dllallds sold under the pro\"isions of this act, who has pur-
o ",Ie"'. • 

chased the same under a parhal credit, or any person to 
whom a portiou of the school fund has been loaned fails 
to pay the interest thereon according to the terms of his 
contract, on the tirst day of January, he shall incur a 
penalty of two per cent npon said intQrest, and in case 
he shall tail to pay said interest on or before the first 
day of February, he shall incnr an additional penalty of 
two per eeut on said interest, and in like manner an ad
ditional penalty of two per cent shall be incurred for 
every mouth any delinquent may fail to pay tRe interest 
due ii'om him ulltil the same is paid, and if said inter
est is uot paid at the eud of six months, it shall be the 
duty of the county Treasurer to report the name of the 
delinquent to the District Attorney of' the judicial dis
trict in which the county is situated, who shall imme
diately commence suit for the collection of the said iu
terest. 

BchoollaDdl Sec. 17. All those school Jands, the sale of which 
taxed. are provided for under this act, shall become taxabl~ in 

the hands of the purchaser or those who represent him 
from the time of the execution and delivery of the con-
tract to purchaser. • 

OODclltloDlDcou, Sec. 18. All contracts relative to the sale of school 
tracy. lands of every description provided foJ' in this act, shall 

be subject to the laws that may uow or hereafter be in 
force in this State, relath·e to the pre,'ention or punish
ment of waste. 

WutePrlTlDl'd, Sec. 19. It is hereby made the duty of the town
ship trustees in each township to sec that no waste be 
committed upon any school lands lying in the township, 
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and in case any such waste be attempted it shall be their 
duty to apply by petition to tho District Court or to any 
Judge thereof for an injunction to stay waste, and the 
same if granted, shall be without bond and shall stand 
for trial first in order upon the eourt docket, the same 
shall be tried in a summary way, and upon snch trial 
the said to\vnship trustees shall be competent witnesses. 
The court may make such order in the premises as shall 

387 

be agreeable and calcnlated to secure the school lands Waite pUDllbed. 

from waste or destruction, and may adjudge damages to 
the township trustees against the party for injustice done 
in snch cases, the costs shall abide the event of the suit, 
and the damages shall be paid to the county treasurer, 
and constitute a part of the permanent school fun~. 

Sec. 20. The provisions of section nineteen are t:almllv Jilldl 

hereby made applicable to aU purch:lsers of University 
land and borrowers of money from the University fund. 

Sec. 21. It shall be the duty of the Rl'gister of the 
• • Bale or UIIInrs!. 

State land office to transmlt to the Uounty Judge of tllUdl. 

each county in \vhich any part of the 500,000 acre grant 
may be situated, a list of all of said lands in his county 
with the appraised value of each tract, stating what 
tracts or P'lrts of tracts ha.e been sold and what reo 
mains nnsold, and it shall be the duty of the County 
Judge receiving such lists, forthwith to furnish the trus-
tees of the several townships in his county with a cor-
rect list of all the unsold lands in each, and thenceforth 
it shall be the duty of the Oounty J lldge and the town· 
ship trustees to have the same charge and care of said 
lands as of section sixteen, 8.8 provided in this act, but 
the account of the proceeds of the sale and the income 

• arising therofrom shall be kept and rendered to the Au
ditor of State separate from the proceedd and income 
from section sixteen. 

Sec. 22. When, in the opinion of the County J lldge Bchoollllldliur. 

Bnd township trustees of any township, it may be ne- Vel·do 

cessary to have any portio:) of the school lan(!8 stated 
in this act within any township in his county surveyed, 
he or they may employ the county Surveyor for the pur
pose, who shall be paid out of the county treasury 1).pon I 
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proot malIc of the rec!11est and performance of the ser\-i<:e. 
Fundloanedoul. Sec. 23. The permanent school fund shall be 10aRell 

out from time to time as hereinafter pro\'id&!l, as the 
same may come into the hands of the county treasurer, 
but no loan to any person or company shall exceed the 
Sum of fin, hundred dollars, nor shall any loan be made 
for a less time than one year nor Illore than fi \-e yearlS. 

Security bl !be 
10all. 

Sec. 24. The payment of the mouey thus loanctl 
aud the interest thereon, shall be secured by promis
sory note, to be executed by the loauee with tw~ gotld 
sureties, and by mortgage on real estate of the clear 
unincumbered yalue of double the amount of money 
lonneu, which real estate must be situated iu the COUllt)" 
where such loan is malIc. 

,"alue ohecurity Sec. 25. The yalue of real estate proposed to be 
IIxed. gh-en in security for money ]o:1ned as herein prvvideJ, 

shall be fixed by three appraisl'rs uuder oath, to be al" 
pointed by the Oounty Ju(lge, who shall be allowed 
therefor the sum of fit\y ceuts each, to be paid by the 
loallee, and the loanee shall, ill all cases, pay for record
in~ the mortg-age taken to S(,CUl'e such loan. 

Manner 0 r ma- Sec. 26. 'Vhen auy 1)er60n or persons wish to et-
kIng loana. , I • 1. I f 1 I I feet a oan of tue permanent schoo un<, 1e or t ley 

shall make application to the Oounty Judge of' the prop· 
er county, and it in the opinion of the said judge, saiJ 
loan would be to the iuterest of the school fund, said 
judge shall order the necessary papers for the security 
of' said loan to be made out as required by section 
twenty-fiye of this act, and when said papers are made 
out, they shall be lll'eseuted to the said Oounty J ulige 
and it he approves the same he shall endorse thereon 
the word aeel'pteo, and sign his name below the same, 
and then l·ctw'n the note to the maker or makers there· 
of~ who shall present the sume to the county Treasurer 
of said county, who shall pay to the person presenting 
it, out ot the principal of the permanent s<:hool f'und in 
his POiiscssion, the amount for which said note calls, aud 
!Shall file said note among the papers of his offic('. And 
said County. J ud,t:e shall file the lllortg,%c among the 
papers of Ius ofii<;('. Digitized by L.oogle 
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Sec. 27. The office of School Fund C')ll1missioIler is Office aboll.hM. 

hcreby declared abolished from and after the first day 
of October ncxt. 

Sec. 28. During the month of October next after Final lettl .... n& 

the taking efiect of this act, each person now holding 0/8. r. Oomn. 

the office of School Fund Commissioner of each of the 
several counties of this State shall make a full and com-
pletc settlement of the affairs and busincss of the said 
office, with the County Judge and Treasurcr of his 
connty, and shall deliver to such county Treasurer, all 
moneys, notes and bonds and assets of every kind and 
description, and shall deliver all books and mortgages 
and papers not re<luired to be dclinred ttl the county 
Treasurer, to the said County Judge. 

8ec. 29. Said settlclllcnt shall be shpwn or cyidcn- D,tail. of BeIU .. 

ced by a settlement sheet whereupon shall h~ enterel} 
in proper form a fullnnd accurate account of the doings 
of snch School Fund Commissioner, with the proptr 
debts and credits of principal and interest due from such 
School Fund Commissioner, said settlement sheet f::hall 
also contain a full and accurate list and statement of all 
books, papers, moneys, notes, honds, lllortgag~s and a;;
sets of every kind and deo;cI"iptiol1 <leli .... cred by such 
School Fund Commissioner to such County Judge and 
Treasurer, and to which delivercd, which list and state
ment shall contain a brief and pertinent dcscription of 
all books, papers, booknotes, bonds, and assets, and also 
any facts within the knowledge of such School Fund 
Commissioner, material to the safety ot the ScllOOl fund. 

lIl~nt. 

Sec. 30. In case any books papers money bonds Booksandpap'n , , , , accounted tor. 
mortgages, or assets of every kind or description be-
longi~g to such School Fund Commissioner, are not ill 
his possession at the time of' snch settlement, he shall 
haV"c entered upon the said sottlcment shect a brief and 
pertinent description thereof, with the reasons why the 
same is not in bis possession, and where and how it can 
be obtained. 

Sec. 31. Said settlement sheet shall be done in a D I 
upl c:ate of ..... 

triplicate and signed by such School Commission- lIemen' made 
ou\ all4 alp ... 

er, County Judge and Treasurer, and there shall h lY1ltl.ooie 
Dlgltlzed'5'y"'\.3U 0 
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pended to each all affidavit of' such School Fund Com
missioner stating said settlement sheet contains a ful:. 
complete and accurate account of' his doings as suell 
School Fund Commissioner, and a. complete list of a!: 
books, papers, moneys, notes, bon,ls, 1Il01·tgll~,,}3, and &5-

sets ot e\-ery kind and description that pertained to his 
said office, whether in his possession or within hi~ 

knowledge material to the satet.y of the School Fund, 
one of said settlement sheets shall be delivered to such 
School Fund Commissioner, one to said County J udg"', 
and the third shall be forwarded to the State .. t\..uditor. 

PQIMII&a made Sec. 32. From and after the first. day of October 
&0 00. Treaa',. next after the taking effect of this act, all l-'aym~nt of 

principal and interest of the school fund shall be Illade 
to the county Treasurer ot the proper county, ami upon 
the payment of any money to him on account of the 
school fund, he shall execute duplicate receipts there
for, specifying whether the same is fur principal or in-

Beeelpl.lIled. terest. The person receiving such duplicate rcceivt~ 
shall immcdin.tely deliver them to the County Judge, 
who shall endorse on one of them the words ., dnplicat~ 
surrendered,') with his name thereunt1er written, amI 
shall return it to the person presenting the same, anJ 
the other shall be filed alllong the papers of his office, 
and no receipt executed by any county Treasurer ~ 
aforesaid shall be held as evidence of payment without 
such endorsement. 

Cle. Treu'rkeepi Sec. 38. Each county Treasurer shall immediately~ 
clear.CCOUD~otupon receivinO' any lllonevs belonO'ing to the schO(ll 
flUId. ~"I:> 

fund, under the provisions of this act, enter upon his 
bot.ks a l'roper account thereof; distinguishing betwetn 
prindpal and intcref;t, and shall also enter thereon all 
bondt', notes anu assets of eyery kind and description, 
showing that money is due to the school fund, dilitin· 
gui~hiJlg l)ctween principal and interest, and so from 
time to tiuw, so that he shall at all times haye on his 
Looks a. clou' and illtclligiLle statement ot' the ScllO(·1 

fund in his hand!'!, and said books shall at all tilllcS be 
opened to the impectivn or examination of any house-
holder or tax-payer III his county.. G I 
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Sec, 3-1. Each County J lHlge shall keep in his office c,) Judge keepl 
pape ... and ""t-

an account with the Treasurer of his county, charging tll'SWilh Treas'r 

thereon all moueys, notes, bonds and assets of every 
kind and description delivered to such Treasurer by the 
Sch091Flllld Commissioner as hereinbefore provided,and 
all moneys paid to such Treasurers as shown by receipts 
presented for endorsement as hereinbefore distinguish-
ing between principal and iuterest, and shall on the firBt 
day of Febrllary of each year make a complete settle-
ment with such Treasurer, of such school fund account. 
Said account shall at all times be open to the inspection 
and examination of any householder or tax payer of his 
county. 

Sec. 35. It' upon settlement with any Fund Com- D.raulllng 00.
. . h' 'd d' I 11 b . d h mlMl.Den derJ' missioner as erem pro\'! e ,It s la c ascertmne t at with. 

lie or any of his pl'edecessors in office are defaulters to 
the school fund, the County Judge and Treasurer of the 
connty shall gi ,-e the necessary information and papers 
to the District Attorney of that Judicial District, whose 
duty it shall be to prosecnte the necessary suit or suits 
for the amount of the defalcation, if in his opinion the 
same can be recovered by such proceedings, and if he 
should be of opinion such recovery cannot be had he 
shall file with snch County Judge his written opinion to 
that effect, and his reasons for that opinion. 

Sec. 36. If in any county the office of School Fund P~aeulOD of pa· 

Commmissioner shall be vacated at the time when this pen. 

act takes effect, the Treasnrer and Judge of'such county 
shall immediately take such steps as they may deem ne-
cessary to rei Ince to their possession all books,papers,mon-
eyes, notes, bonds, mortgages, and assets of eyery descrip-
tion helonging to such vacant office, and for that purpose 
shall have power to prosecute such snit or snits as the 
District Attorney for such county may deem necesf>ary. 
A written statement of all books, papers, moneys, notes, 
bonds, mortgages, and assets so reduced to possession Statement fried. 

by Snch Treasurer aRd Judge shall be made by such 
Treasurer and County Judge of such county similar in 
substance to the settlement sheet herein before requireu, 
which shall be done in duplicate, signeu by snch Treas-C I 
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urer and County Judge, and verified by their affidar.ts. 
one of which shan be deposited with such County JUd:;e. 
the other forwarded to the Auditor of State as hereinbe
fore provided. 

~o~~.'df:;~t1· Se('. 37. If any Sd1001 Fund Commissioner sh&:: 
neglect or refuse to make the settlement as here:t 
provided, the Treasurer and County Judge of suc~ 
county shall proceed as is proyided in section thirty
six, in cases wherein the office of School :Fund Commis· 
sioner is vacant or the Oommissioner neglects or refuses 
to make settlement as herein provided, the County 
Treasurer shall ('ause suit to be brought on the official 
bond of Sl1dl Commissioner, unless the Prosecuting At· 
torney or District Attorney for the county shall be 0: 

opinion that such suit will be useless, in which case 
such attorney shall file with the County Judge his opi&· 
ion in writing,' with his reasons therefor. 

~r~~Yerallp Sec. 38. It is hereby made the duty of the Superir .. · 
tendent of Public Instruction to transfer to the Auditor 
of State all books, papers, and documents relating tI· 

the school fnnd now remaining in his office, and to tracl' 
fer to the Register of the State Land Office all 1ookf. 
papers and documents relating to the School and tTn:· 
versity land. 

fue deet. Sec. 39. This act shall take effect and be in fort'! 
from and after its publication in the Iowa Citizen and, 
Iowa State J oumal. . 

Approyed March 23d, 1858. I 
I hereb, certlf1lbat tbe foregolni Act .... pubUobed IRlbe Iowa CI&lleu on *:lj 

.. , of April, 1~:,s, and In the 10". State JUlIrllaI OD U.e 8d d., of April, IS3ll. 
ELIJAH 8&LLII. 

Secret...,. ot!tIIL 

CHAPTER 159. 

FILLING OF OFFICEIil. 

AN ArT rn 1,1:" nr..l ,Jr. n,:lq' Iltle ". or I~ •• rrM and l'1.1I1bOTl'rn-1d'., ror''''' 
tluns, filling ,"ac.l611':tli In C.ln~cel re .. i~llatl()n. Alld C'c.ntutmg electloDi. 

.. 1 1 I SECTION 1. .Br it enacted l·u tlle~'fIeral Asst"mbly of .. eaer. e eCi on J 

elltlllMed. tile Btate of I6tca, T118t the:l'eiti'!h ~18 througout 
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the State, on the second Tuesday of October in each 
year an election for ail officers required by law to be 
chosen at such election, to be called the general elec
tion, except the years of the Presidential election, when 
the general election shall be held on the Tuesday next 
after the first Mouday in November. 

Sec. 2. Speda.l elections are snch as are held in pur· B=-.!ef~~~D 
suance of a special law, and s1&ch as are held to supply 
vacancies in any office, whether the same be filled by 
the vote of the qualified ~oters of the State, or any di s-
trict, county or township, and may be held at such time 
as may be designated by such special law, or the prop-
er officer duly authorized to order such election. 

Sec. 3. All vacancies which are about to occur Vacancla lIled. 

in office by the expiration of the full term thereof, shall 
be supplied at the general election next preceding the 
time at which snch term will expire. 

Sec. 4. The term of office, ot all State, district, 'fel'llll of ollie •• 

county and township officers, except Super\'isors chosen 
at a general election, shall commence on the first Mon-
day of J annary next thereafter, except it be otherwise 
provided by the Constitution or the provisions of this 
act; and except, also, a person be chosen to fill a vacan-
cy in any public office, in which case his term of office 
shall commence as soon as he shall qualify for the per-
formance of the duties of the office to which he may be 
elected; p,.ov ided, however, that any person elected to hllt.el'llll .... 

any public office prior to the adoption of the new Con- eut. 

stitution, may hold his office for the fnll term prescrib-
ed by the laws in force at the time of his election (unles8 
otherwise provided by the Constitution or law8 of the 
State), and the tern} of office of his succeS80r shall expire 
at the same time as if" it had commenced on the first 
Monday of January next after his election. It shall be 
the duty of the Go\'ernor, at least thirty days before any 
general election, to issue his proclamation-designating 
all the offices to be fille\l by the vote of all the electors ProcIuaaUou. 

in the State, or by the ele~tors of any judicial district, 
and to transmit a copy t!lereof to the Sheriff of each 
couuty of the State. Digitized by Google 



4:0-1 

!'lIt'lFs notice of 
e-lection. 

LA. WS OF IOWA. 

Sec. 5. It shall be tho duty of the Sh('rift'to gi \-c at 
least ten days notice thereot~ hy causing a copy ot'such 
proclamatJ on to be published in some new~paper puh
lishet! in the county, if any be published therein, an.t it' 
not, by posting a copy of the proclamation in not h~S5 
than fixe of the most public places in the connty. 

Sec. 6. Whenever a special election shall be order-
~=o~.1peOIa1 ed by the Governor, he shall iSr5ue his proclamatil)n in 

like manner as provided in regard to general elections 
designating therein the time at which sllch special elec
tion shall be held; and the Sheriff of each county in 
which such election is to be held, shall give notice there
of as required by the provisions of this act in relation to 
the general election. 

Ejection or Go,-. Sec. 7. The Go\"ernor lind Lieutenant Goverlwr 
shall be chosen at the general ejection of the year 0111.' 

thousand eight hundred and fifty-nine, and eyery s('c
ond year thereafter; and shall hold their offices for th(' , 
term of two years from the second :Monday of J anllary 
next after their election, and until their successors shall 
be elected and qualified. 

Sec. 8. The Secretary of' State, Auditor of Statl'. 
Ejection of Slate • • 
ollicers. Treasurer of State, Attorney General, Register of State 

Laud Office, and the Commissioner of the Des 1I0in('s 
River Impro\'ement, shall be chosen at the general elec
tion of one thousand eight hundred and fifty-eight, and 
every second year tbereatler, and shall hold their offic.:s 
for the term of two years, and UMtil their successors are 
elected and qualified. 

Electloll ofJudg- Sec. 9. Three Judges of tbe Supreme Court shall 
::'o:~. Supreme becbosen by the qualified "oters of tbo State at tbe gen

eral election of one thousand eight hundred and fifty
nine, ",ho after lJeing elected, and before entering upon 
the discharge of their duties as Judges, shall be classi
fied, so that one Judge shall go out of office eY'ery two 
yeart;. AVd for the purpose of determining such classi· 
fication, the persons ('lected Judges shall meet, and de-

OlassUlcatioD of t . b l' h I ~fIIII. erml1le y ot 111 sue manner as t lOy may agree upon, 
the term each sball bold his office, 8S required by sec
tion three, article five of the Constitution. .A certifi· 
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cate of such clastlification, stating the term of office of 
each of (laid Judges, 8hall be signed by the persons so 
chosen J uuges, and filed with the Secretary of State, 
aud by him recordtld. At e\"ery second general election 
at\er that of one thousand eight hundred and fifty-nine, 

4:05 

there shall be chosen by the qualified voters of the State,o.:.Judae elec
one Supreme Court Judge, who shall hold his office for 
the term (If six years, and until his successor is elected 
and qualified. 

Sec. 10. J ud "'es of the District Cenrt and District Blecllon 01 Dill, 
.~ Judgft .. DI •• 

Attorneys shall be chosen hy the vote of the qualified A&lorne7L 
'\"(.ters of each Judicial District at the general elel:tion 
of one thousuud eight hundred and fifty eight, and c\'e-
ry fourth year thereafter, for the term of four years, and 
until their successors are elected and quulified. 

Sec. 11. One member of the Board of Educntion EleellonloBoard 
~hall he ChOiWIl hy the qualifie(l electors of each Judicial 01 Education. 

Di:;trict at the general election of one thousand eight 
h11ndred aud fifty-eight; fi\"e of whom shall hold their 
(.ffice8 fi)I' the term ot two years; and six of' whom shall 
hvld their offices for the term of foul' years, and until 
their S11cces:;or8 arc elected and quulified. At the first 
~essil)n of the Board it shall be determinell bv lot which TerlUsofolllce 

~ determined. 
members shall hold thcir offices for thc term of four 
years, a1ld which for t110 term of two years. A certifi-
cate of' such classification contaiuing the names and term 
(If office of each mellll)cr of the Doal'd ~hllll he signed 
by the Secretary of' the Board and filed ,\'ith the Sccre-
tnr";)' of State, and hy him recordcll, successors to the 
JI1l~mhcrs of'the Board of' Education. 

Sec. 12_ Members of the House of Representath"es Election olltep

Fhall he "ho!;en by the vote of' the qualified \"oters ofthe mentallYe. 
r('i'peC"tivc represl'ntnti,"e districts, at the general elec-
tion of' one thousand eight hundred and fifty-nine, and 
every second year thereafler, for the tel'l11 ot two Yl'ars, 
ana ulltil their sueccssors are elected and qualified. 

Sec_ 13. Senators in the General Assembly to suc-
ceed those whose term of office is about to expire, shall EI';"onof8eDa
be chosen by a vote of the qualified voters of the proper 
ienatorial districts, at the same time that the mClllbl'!J'R...ooie 
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of the House of Repl'esentati,-es are chosell, aud fur the 
terlll of fuur years. 

Sec. 14. Clerks of the District COllrt shall be c1l(tsen 
by a yote of the qualified voters, in the se\'cral cOllnties . 
at the general election of .one thousand eight hundred and 
fifty-eight, and e,-ery second year thereat~er; and shall 
hold their officl;!s for the term of two years, and until 
their successors are elected and qualified. 

Sec, 15. COl\nty Judges, Sherifi'll, Treasurers and 
E~=!~:.oroo. Recorders, Surveyors, Drainage Commissioners and 

Coronerll, shall be chosen by the yote ot' the qualified 
voters of the respecth'e counties at the general clectioli 
of one thousand eight hundred and fit\y-nine, and eYe,y 
second year thereatter, and shall hold their offices for 
the term of two years, and until their succeseor:; are 
elected and qualified. 

EleeUoa or Jol&I- Sec. 16. Two Justices of the Peace shall be chosen 
eet oUhe Peace b 1 l'fi d t' 1 I . I al Y t Ie qua 1 e voters 0 eac 1 towns up at tIe gener 

election of one thousand eight hundred and fifty eight, 
and every second year thereafter, who shall hold their 
offices for the term of' two years, and until their succes· 
SOl'S al'e elected and qualified. 

Illectl.n orton- See. 17. Three Township Trustees, a Towllship 
aipolllcen. 

Clerk and two Constables, one Assessor and a Supervi-
sor of roads for each district, shall be chosen by the qual
ified voters of each township at the general electioll of 
one thousand eight hundred and fifty-eight, and anDual· 
ly thereafter, and shall kold their offices for the term of 
one year, and until their successors are elected and qua!
ified. 

Bleetloa or other Sec, 18. In case any public office, noW' required by 
ollleen. 

law to be filled by the yote of the qualified voters of any 
county or township, shall not be specifically provided for 
by this act, then all election to such office lllay be had 
at the general election next preceding the expiration of 
the term of office of the incumbent und with the like ef
fect, as if specially prodded for in this act. 

Adclltloaal.Jal&l. Sec. 19. One or two additic'nal Justices of the Peace 
eel. 

and one or two additional Constables may be ele-ded in 
each to,mship if the Trustees :00 direct, bI..posting noti· 
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ees of the same in three of the most public places in the 
township, at least ten days before election. 

407 

Sec. 20. Justices of the Peace and Constables shall De6.nlLloll oft.· 

be considered as county officers under the proyisions of 
this act, except they shall be voted for by the voters of 
their respective townships. 

c ... 

Sec. 21. The words "twenty days" in section two Residence III 00. 

hundred and fitty-nine of the Code are hereby repealed, 
and the words "sixty days" inserted in place thereof. 

Sec. 22. Section two hundred and se\'enty-two of Abltractlofcall

the Code is hereby amended so as to read as follows: val. made. 

The abstract of the votes for each of the following class-
es, shall be made on a different sheet. 

1st. Governor and Lieutenant GO\oernor. 
2d. All State officers not otherwise provided for. 
3d. Representatives in Congress. 
4th. Senators and Representatives in the Gen~ral 

Assembly from the connty alone. 
5th. Senators and Representatives in the General 

Assembly by districts comprising more than one county. 
6th. Judges of the District Court, District Attorneys 

and members of the Board of Education. 
7th. Conntyofficers. 
Two abstracts of all the votes cast for any State or J u- DapUcate lied. 

dicial district officer shall be made, and one forwarded to 
the Secretary of State, and the other filed by the connty 
JUdge. 

Sec. 23. Section two hm:.dred and eighty-three of OanftM tor 

the Code is hereby amended by inserting the words, L!ea', Gonmor 
"and Lieutenant Governor," after the word Governor in 
the third.and fourth lines of said section. 

Sec. 24. Sections two hundrcd and ninety-six, and 'ormof&III&rIN 

two hundred and ninety-eight of the Code are hereby 
amended by striking out from both sections the words, 
"in relation to the general election," and inserting in 
place thereof in each section the words, "in section two 
hundred and seyenty-two of the Code." 

Sec. 25. Section three hundred of the Code is here- OertiAcate of 

~y amended so as to read as follows: The canvassers elecUOIl. 
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shall make and cause to be delivered tothe person elec
ted a certificate of his electioR. 

Prn!&!ons for See. 26. The proyisions relating to general elections 
ipeclal election. • 

shall go,ern special elections except where It may be 
otherwise proTided by law. 

Sec. 27. Sections three hundred and thirteen, three 
8prlq election 
abolfllled. hundred and fourteen, three hundred and fifteen and 

three hundred and eighteen, of the Code are are hereby 
repealed. 

!rime (or qualill. Sec. 28. Section three hundred and thirty-four, of 
cation. the Code, is hereby amended so as to read as follows: 

The se,eral officers shall qualify within the times here
in mentioned. The Secretary, Treasurer and Auditor 
of State, Attorney General, Register of State Land Of.. 
fic"e, Commissioner of Des Moines Rh'er Impro,ement, 
J ndges of the Supreme and District Conrtg, District At· 
torneys, and all county and township officers, by the 
first :Monday of' J annary following their election. The 
Goyernor and Lieutenant Go,crnor within three days 
after the result of the election shall be declared by the 
General Assembly. Provided. that should any person 
elected to any of the aboye offices, not quality withill 

hc:eplance by the time prescribed aboye or within ten da"s thereatter, 
letler. J 

unless the person elected shall signify his acceptance in 
writing, he shall be deemed as declining the office, and 
the office slln11 be deemed vacant. 

Conluting elec· Sec. 29. Section three hundred and sixty-eight of 
UODI. 

the Code is hereby amended so as to read as follows:-
The election of any person declared duly elected to the 
office of Secretary, Treasurer, or Auditor of' State, At· 
torney General, Register of the State Land Office, Com· 
missioner of the Des Moines Improvement, Judge 
of the Supreme Court, or any other State officer except 
that of Governor or Lieutenant GO"el'nor, or of the of· 
fice of District Judge or District Attorney, may be con
tested by an eligible person, who received votes for the 
office contested, for any of the causes before contem
plated. 

Sec. 30. Section three hundred and seventy-two of 
'lime o( trial. h C t e ode is hereby amended by striking out the word . 
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"November" in the last line of said section, and insert 
the word "January" in its place. 

4:09 

Sec 31 Section three hundred and eiahty.seT'en is omce III GOy'Dr 
• • 1:1 contolle<!. 

amended so as to read as follows: The election of 
any person declared duly elected to the office of Gover· 
nor or Lieutenant Governor may be contested by an eli· 
gible person who received votes for the office contested. 

SM. 32. The election of any persoR declared duly EI.rtlonofochOlll 
officer cOD&elt'd 

elected a member of the Board of Education may be 
contested in the manner provided for contesting the elec
tions of members of the General Assembly; and the 
Board of Education shall possess the same powers in re
lation to contested seats in that body, as either hranch 
of the General Assembly. 

Sec. 33. Section four hundred and thirty of the Code R·slgnatlonlt •• • 

is hereby amended so as to read as follo,,",s: Resigna- dered. 

tions ofPnhlic officers may be made as folloW's: 
1st. By tIle Governor or LlCutenant Governor, to 

the General Assembly, if in session; it not, to the Sec
retary of State. 

2d. By Senators and Repre;;entatives in Congress, 
and by all State officers elected by a ,-ote of the qualifi
ed yoters of the State at large; the Judges of the Su
preme and District '00nrts, and District Attorneys to 
the Governor. 

3d. By Senators and Representatives in the General 
Assembly, and members of the Board of Education, to 
the presiding officer of their respecth-e bodies, if in Ees· 
sion, who sllall immediately transmit information of the 
same to the Governor, if not in session to the Goyer
nor. 

4th. By the County Judge to the Clerk, nlHl hy all 
other county officers including JUf:tices of the Peace and 
Constables to the county Judge. 

5th. By all township officers, to the township Clerk. 
6th. By all officers holding by apppointment, to the 

officer or body by whom they were appointed. 
Sec. 84. Sections 481, 432, 433, 434, 435 and 443 of RfpeaJ. 

the Code are hereby repealed. 
Sec. 35. Vacancies occurring in towns}lip offices, 
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~:::!I:~lng ten days; in county offices, fifteen days; and ill all oth
er public electh-e offices, thirty days prior to the day of 
a general election, shall be filled at such general elec
tion. PI'Ov ifled, that should a vacancy occur in the of
fice of Representath'e in Congress, Sen ltor or Repre
sentative in the General Assembly, member of the Board 
of Education, and the body in which the vacancy exists 
will com'ene in a geneJ'al or extra session prior to such 
election, then it shall be the duty of the Go\'ernor to or
der a special election to fill such vacancy, to be held at 
the earliest practicable time; and ten days notice of 
such election shall be giyen. 

Sec, 36. All acts inconsistent with this act are here
Oodlc!lng ac I 
Beptaled, by repealed. 

Approyed March 23d, 1858, 

CHAPTER 160, 

OFFIOIAL AOTS EXAMINED. 

AN ACT to authGriz~ tbe GOVfrnor to .""olot CommLs.leo ... 10 examlnetbe a«ounll 
of the Stale Otllc ... and to deftne Ibe dl1ll.o of tbe GuY.roor In certain eues. 

SECTION 1. Be it enacted by the General A88euWly of 
OoIlllDlJllOD &p- tlte State oj ilfWa, That the Governor of said State be 
pointed. and he is hereby authorized and empowered and it is 

hereby made his duty to appoint a commission of three 
competent and safe accountants who shall examine the 
books, papers, vouchers, moneys, securities and other 
documents in the hands or possession or under the con
trol of each and e\'e1'y execlltiYe officer of' said State, to 

8==o~.. make out a full, complete and specific statement of the 
transactions of each of said officers with, for, or on behalf 
of the State showing the true balance or balances in each 
and eyery case and report the same to the Governor 
with sueh suggestions as they may deem proper on or 
before the first day of June; 1858. 

InmlaalloD IV- Sec. 2-. It shall further be the duty of the Go\""ernor 
ernear. to appoint similar commission and cause the examina· 
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tion proviJcd in the foregoing section to be made in the 
month of June of each and enry yoar aud at such other 
times as in his judgment the public intere"t or safety 
may demand, who shall be required to report to him as 
in said foregoing section required. 

411 

Sec. 3. Whenever any commission of im'e6tiga- O!C;.:r Tee:: 
tion appointed as aforesaid shall report to the Governor 1100. 

that any ofllcer has been guilty of any defalcation, mis
application or misappropriation of public money, or that 
hia accounts, papers and books are improperly 01' un-
s9,fely kept, and that the State is likely or liable to suf-
fer loss thereby, it shall be the duty of the GO\'ernor to 
forthwith suspend such officer from the exercise of all 
the functions of his office and require him to deliver all 
the money, book!!, papers, documents, '\'"oucher8, furni-
ture and other property of the State to the Goyernor, 
to be disposed of as shall hereinatler be provided. 

Sec. 4. From ~nd after the date of the suspension oft'I',!!::~~Ctll 
any officer under the pro\isions of this act, it shall be 
unlawful for such officer to exercise or attempt to exer-
cise any of the functions of sue!: office until such sus-
pension shall be revoked, and any such exerciee or at-
tempt to exercise the rights, duties, or franchises of'said 
office after such suspension, shall be deemed a misde-
meanor and shall subject the offender for each and every 
such offence to the penalty ef' not more than one year 
imprisonment in the county jail, aud not more than one 
thollsand dollars fine, to be recovered and enforced as 
provided for by the laws of the State. 

Sec. 5. It shall be unlawful for any officer or person ~_ .. • a .. peD ....... 1Il-
whatever to recognize the authorIty of any such sus- cera' authorltT 

00\ ... rtCOpili • 
pended officer, after the date of such suspension, or to ed 

transact aay public business with him for and on behalf 
of the State until such suspension shall be remoYed, Rnd 
every person guilty of a violation of' the provisious of 
this section, shall he deemed guilty of a misdemeanor 
and subject to a fine of not less than fi\"e hundrod dol-
lars, nor more than five thousand dollars, to he recov-
ered as proYidcd by law. 

Sec. 6. In ew~ry case of' suspension it shall be law-

Digitized by Google 



LAWS OF IeWA. 

OtBcv pro wm. fnl and it is hereby made the duty of the Governor of apPQloted. 

BuI! ","gun for 
10 ..... 

the State to appoint some suitable person to fill the of-
tic'e ad intel'ifl. for "'hich such per,;on hM been snsl)end. 
ed, and shall before he enters upon the duties of the of· 
fice giye boad as now required by law, to be appro,ed 
by the Go,ernor, and who when thus appointed and 
(lualified shall haye full po',er and authority to do and 
l' -l'form nIl the duties and enjoy all the rights and fran· 
ehis(';; to the said office appertaining and belonging, un
til the rellloyal of the snsp~n'.lion of his predecessor or 
tIll' (']l'ction of n successor. 

Sl'(', 7, It shall he the duty of the Go"ernof of the 
~~:1~t·. ",helle\"er he shall suspend the fUllctions of any 
ti'lch puhlic officer, to direct the proper le;53ol step;; to be 
taken to iml(,ll1nify the State from 10;,1;; hy instituting 
£:uit upon the offici,l] houo of said officer or oth~rwif;e as 
the Gon~rnor nUl~' de('m fit. 

Pal of C')m'r. SeC.~. Th(' cOlnmis;;io!lers pro\"ided filf in this act, 
£:hall e:1eh rl'('ei,'c the SUIll of' three dollars per da~' for 
eaell and e"c-r~' da~' they ma~' he flctul111y employed in 
the pertimnance of their duties. 

Pen'os 9ummon. S('c. 9. Said commi;sioners shall haye power wheD 
ft. in session, to i;;slIc snhp'l'nas to call any person or per· 

sons hefore them to testity in refercnce to any tilet con· 
nected with their inn'stigntion, also to require such per
sons to pTf,(luco any paperR or books ,\"hen hy the laws 
of e,·idence the Di:ltrict Oourt ll~ight requirc hy rule to 
be producell. 

Paper. pro~I1~.d Sec. Ie), This net shall tuke effect and he in force 
from and after its puhlication in the Iowa Weekly Cit
izen, Iowa Farmer alHI Iowa State Journal. 

A 1 1})1"0\'(' <1 ~rnr{"h 2;~d, 185~. 

I herdJ)," certify 11.,,\ the foregoing .\('t wa~ Ilul.oli~hl'd in the Iowa ,,geekl, Cltllen 011 
the 31st fir )[arcil, , ....... ,'! In tht" I·nt'a Fa.rmer .\lITii .... th, 1~)'l., and In the Iowa Etta&f 

Journal on the S.l of April, 1~". 
ELIJ.UI !'ELL!!, 

8e<'re&af1 of State. 

Digitized by Google 

, , 



LA WS OF IOWA. 

CHAPTER Ill!. 

AS ACT making 0p\"'oprla Ion. tor the ,uPI,ort of the Government an,1 Cor lh. P"Y' 
menl or the per ollem andlJlileRlleoC the membe .. 01 the Ueueral A"""',I), and I", 
olber I'Qrpooe •. 

4:13 

SECTIO~ 1. Be it e1ia<.~ted by tl1.6 (}ene;·l.u A8sembly 0/ 
,. • Al'proprlatln, 

tlire State of fuwa, That the tollowmg SUUlS ut money ur clau ••• 

so much thereof as may be necessary, be and the same 
are hereby appropriated tor the pnrposes hereinafter de-
signated. 

Sec. 2. For the salary uf' the Governor tor the fiscal Uonrnor·. IIaJa.. r)' aDolr •• el. 
year, 1~;)t', the !:!\U1l of two thousaud dollars, :tor supply-
ing the dcticioncy in the appropriation for the said sal-
ary tor the year 1858, made by the sixth General As-
sembly, one thousand three hundred and titty dollars; 
and for the cuntingent expenses of the GU\'erllOr's Ot~ 
fice, tor the fiscal yew' 1858 a:'1d 185\.1, the SUIll of two 
thousand dollars. 

Sec. 3. For the salary of the Secretary of State for S~~l}us:~~rJ 
the fiscal year 1859, the sum of fifteen hundred dvllw's, 
and tor the contingellt expenses ot tho office of Secreta-
ry of State and for the pay of clerks and depnties, tor 
the fiscal years of 1:358 and 1859, two thousUlHl dollars; 
and for distributing all the acts and documents of the 
seventh General ASRembly requi1'ed to be distributed, 
not otherwise provided for, one thousand dollars. 

For the salary of the Auditor of State for the fiscal 
year 1859, the sum ot fifteen hundred dollars, and tor 
the contingent expenses of the Auditor'!) office and tor 
the pay of clerks a~d deputies tor the fiscal years 1858 
and 1859, the SUIll of eightecn hundred dollars. 

Sec. 4:. For the salary ot the Treasurer of' State tor Tr .... rllalary. 

the fiscal year 1859, the sum of fifteen hundred dollars. 
Sec. 5. For the salaries ot the Chiet Justice and Supreme Jud .. •• 

salar)' and fUll" 
Associate Justices of the Supremc COIlrt, for the tiscal . 
year 1859, the sum of six thousands dollars; and tor 
the contillgout expcnses of' the Supreme Cuurt tor said 
year, the sum of seven hundred dollars, and mileage al-
lowed by law to the Judges and Clerk in attending the 
argumcnt terms of such Court, at Daycnport. 

Sec. 6. For the salary of each District Judge in tI~ I 
Digitized by Goog e 
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»:;.J"d •••. sal- State, for the fiscal year 1859, the sum ot sixteen hu.:,,
dred dollars. 

Llbrarian's .ala· Sec. 7. For the salary of the State Librarian ft·: 
r7· 

the remainder of the fiscal year of l~:>S amI for 1S5~·. 
six hundred dolJare. 

AUomey Gener· Sec. 8. For the salary of the Attorney General, six
a1'. salary. 

teen bundred and fitty dollars and the fees allowed hie: 
by law. 

Sec. 9. For the salary of tbe Register of the State 
~at,:~~.~13ry Land Office, for deficiency in appropriation for salary 

for the fiscal year 1858, three hundred and seventy-tin, 
dollars; for salary of fiscal year 1859, fifteen hundred 
dollars; for clerk hire for the remainder of the fisca: 
year 1858 ar.d for the fiscal year 1859, eighteen hun
dred dollars. 

Sec. 10. :For payment of mileage and per diem 0: 

Pa7 'f Ilena'e. members of the Senate, including the Lieutenant Go~
ernor, the sum of seven thousand :6."e hundred doll aN.. 

or EO much thereof as their certificates may entitle 
them to. 

Pa7 ofHoUH. Sec. 11. For payment of mileage and per diem (.f 
the members 01' the House of Representatives, thirtccr. 
thousanj eigbt hundred dollars, or so much thereof ~ 
their certificates may entitle them to. 

Sec. 12. For payment of interest on school fond 
111 .. ·.1 OD ICbool 
fUel. loans made by the State, due January 1st, 1857, and 

yet unpaid, four thousand three hundred and fifteen dol
lars and ten cents; for payment of interest due on the 
1st of January, 1858, on loans made by the State of the 
school fund, the Bum of tweh'e thousand two hundred 
and twenty-nine dollars and fifty-se"en cents; for pay
ment of interest due the school fund from the State, on 
the last mentioned loan, on the first day of J an nary. 
1857, the Bum of twelve thousand two hundred and 
twenty nine dollars and fifty-seven cents. 

P 011 Sec. 13. For the payment of the first three semi-
&JIIIenl OlD'. • • 

annual Installments of llltere~t to be-come due on the 
bonds i~sU(:d by the State on "the '200,000 loan author-
ized to he made by the 8eventh G<.'ueral Assembly, the 
sum of twenty-one thousand dol4ij'~d\'9@o~n from 

I 

'I 
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the Treasury of the State only when necessary to pay 
said interest as it may become due. 

Sec. 14. For the pa ~'ment of bonds due from the PRymen' of 
• J bood .. 

State to the school fund, on the Htleenth day of Sep-
tember, 1857, the sl1m of six thousand dollars. 

Sec. 15. For pay of the officers of the Penitentiary, 
as follo,vs, to wit: For the salary of the Warden, for s:!~":: 1~1l' 
deficiency for tIle last two quarters of the fiscal year PriIOO. 

1858, two hundred and fifty doll are, s8lal'y for the fit.cal 
year 1857, one thonsand dollars; for deficiency iu sal-
ary of clerk for the last two quarters of the fiscal year 
1858, the sum of one hundred and fitly dollars j for sal· 
ary for the Hscal year 1859, six hundred dollars; for 
salary of the Inspectors for the Hscal year 1857, one 
hundred. and eighty dollars. 

Sec. 16. For the payment of the per diem and mile- Pay ofJloard of 
Rdaoadon. 

age of the members of the Board of Education for the 
sessions of 1858 and 1859, the Sllm of three thousand 
dollars, or so much thereof' as their certiHcates may en-
title them to. 

Sec. 17. For payment of the cost of taking the cen- Pay f.r laldnl 

8US in 1859, the SlUll of five thousand dollars. ceol1ll. 

Sec. 18. ""or compensation of the Secretary of the Perqulalte 01 

Senate for superintending the printing and distributing Seaate Sec'y. 

of' the Senate Journal and indexing the same, the snm 
of five hundred dollars ('500,()0.) 

Sec. 19. For compensation of the Chief Clerk of the Perqulll:e of 

Honse tor superintending the printing and distributing Douee Clert. 

of the House Journals and indexing the same, the sum 
of :five hundred dollars (,500,00.) 

Sec. 20. For the continnation of the Geological Sur- Geolopcal Bar-

vey of the State, the sun. of fh-e thousaud dollars. Tey. 

Sec. 21. For the salary of the Snperintendent of Salary or Sup,," 

Public Instruction for the fiscal year 1859, the sum of Pub. lOR. 

fifteen hundred dollars; for traveling expenses and clerk 
hire for the fiscal years 1858 and 1859, seven hundred 
and fifty dollars each, provided that no portion of the I'IIDd drawn. 

appropriation for 1859 shall be drawn from the Treas-
ury in case the officer of Superintendent of Public In
struction shall be changed or abolished by the ~2tlJ'~C9bo8Ie 
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Edncatj,m at it3 til'3t ses"jl)u, and $250 fur contingl'n~ 

eXpenSl'3 for the office or Supet'intemlent of Pnhlic In, 
strnctiou for the pr~sent year. 

O~~:~~ffu~~s Sec. 22. All officers who are provided with a con
tingent flmd or other thud herein, beyond theil' regular 
salary, shall keep a correct account of the expenuitnre~ 
from snch funus and report the same to the General As
sembly, or to such person 01' persons as the Gov-erlll.lr 
may appoint to examine the accounts of snch officers. 

Sec. 23. For the payment of the pro tem and per
~~~tHo:u:e~' maueut officers of the two Houses of the General As

sembly, the following sums: 
Lincoln Clark, Speaker pro tem, $3 per day, 

two days, ............................ : . $6Jhl 
John Etlwarlls, Speaker pro tCIll,:;;3 per day, 

se,en days, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 21.1111 
Stephen B. Shelledy, Speaker,. . . . . . . . . . .• . . 210.1 111 

W. P. Hepburn, Chief Clerk, pro tem, $* per 
day, hvo days,. . . . . . . . . . . . . . . . . . . . . . . . . • SJI') 

A. R. Fulton, Ass't Clerk, pro tem, $* pel' day, 
for two days,............ . . . . . . . . . . . . . . . SiN) 

B. Searsey, Sergeant at Arms, pro tem, $3 per 
day, two days, . . . . . . . . . . . .. ............ 6.1I!) 

J. II. Ounty, D001' Reepel', pro tem, $2,50 per 
day, two days,. . . . . . . . . . . . . . . • . . . . . . . . . . 5.1)0 

B. F. Jones, Chief Clerk, seven days, at $5 
per day,........ . . . . . . .. . . . . . . . . . . . . . . . 35,(\4) 

W. P. Hepburn, Chief Clerk, sixty-five days at 
$6 per day,. . . . . . . . . . . . . . . . . . . . . . . . . . . • . 390,fH) 

A . .Y. Cowiug, 1st Af:s't Clerk, $6 pel' day se\--
enty days, .................... " . . . . . . . . *20,(111 

B .. F. J onei', !2d As::>'t Clerk, $* per day sixty-
five day::>,.... . . .. . . . . . . . . . . . . . . . . . . . . . . 2611. I)t) 

A. E. Wag:;tafi~ Engrossing Clerk, $* pel' day, 
se\-enty Jays,. . . . . . . . . . . . . . . . . . . . . . . . . . . 2S().fl(l 

S. A. Ayer~, Enrolling Clerk, 8* per day, ~e\'-
enty ,lay;:,. . . . . . . . . . . . . . . . . . . • . . . • . . . . •. 2S0.t)l) 

D. }'. Ht'lW, Sergeant at Arms, ~* pCI' day, 
se,', nty ,lays~. . . . . . . . . . . . . • . . . . . . . . • . . . . 2S0.00 

E. H. Drown, p,.:;t ~Ia",ter, $* pel" tillY. j2 JllYS, :288.00 
• Digitized by Google 
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'For all the Chnl,laill;; ~'Ol' both HOIl~P"'" .... , .• 4~t,()I) (11."l'lainl. 

O. Fllvilll".. Licnt. G,,\·erIH,r. $(: per I,by. rill' Payment of 0111-
. . lIt ,e'," of Benate. sixty-eig It (ay5, ......................... ~I.I".OII 

D. Anderavn, President pro tem. Sellatl'. tltl'ce 
days, $6 per <lay, ........... , . . . .. . . .. . . .. 18.00 

C. C. Nourse, as Secretary pro tf'm ft-Ir the Sen-
ate, p.er diem and mileage,................ 4fi.OO 

Geo. E. Spencer, Secretary of' the Senate, tur 
seventy days, at 16 per day, ............... 420.00 

J. S. Demitt, Ass't See1'etary Senate. tor 70 days. 
,5 per day,. . . .. . ....................... 3!)().OO 

A. S. Bailey, for Engrossing Clc:rk of the 8('n-
ate $4 per day, for 70 day!;.. . . . . . . . . . . . . . .. ~-;t).oo 

E. A. Tulbott, Enrolling CI('rk of Senat(·, ti.rjll 
da~-s, $-l per day, .... ·.... . . . . . . . . . . . . . . .. t .... li.OO 

J. R. IIartsoek, Sl'r~l'll1lt at ~\1'I11i'. St·lHlh,. tilr . 
70 da.v;:. S-l per da)', . . . . . . . . . . . . . . . . . . . . .. 2'30.01) 

E. Evans, Door Keeper of til(' Sl'llate. tilr ,n 
days, $3 per day,. . . . . . . . . . . . . . . . . . . . . . .. 210.00 

John Buell, As:;'t Sergeant at Arlll;' Senate. 'jl) 
days, $3 per day, ........................ 210.00 

J. P. Patrick, 1st Messenger Senate, 70 days. $3 
per day, ................. ',' ............ , 210.00 

J. B. Myers, 2d Messenger Senate, 70 days, 13 
l:1er day,. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 210.00 

J no. W. Moore, Fireman Senate, ,0 days, $3 pr 
day, .................................... 210.00 

Henry Rich, 2<1 Fireman Senate. i() days, $~ pro 
day, .................................... 210.00 

W. D. Conard, Paper Foltler, 7() days. '2,50 per 
day, .................................... 175.00 

D. M. Sells, Paper Folder, 70 da~·g, $2.50 per 
day,. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 17;'.00 

To the Iowa Citizen, Weekly and Tri-Weekly, 
S .' w lIu bacrlpl.loDi to 

enate, .......... " . . . . . . . . . . . . . . . . . . . .. 634.;>0 Mwspapen. 

To Iowa Citizen Weekly and Tri.Wee>kly, JImu,e.1127.00 
To Iowa State Journal, Weekly and Tri-Weekly. 

Senate •................................. 494.00 
To Iowa State Journal, Weekly and Tri.Wt'ekly, 

House,. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 882.50. I 
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To Muscatine Journal, Senate, .............. . 
00 do Housl', ............... . 

~. Houle J onrnal, llt. Pleasant, Senate, ......... .. 
.11 Ull do do House,. .... .. .. .. 
h Burlington IIs,,"kcye, Senate, ....................... .. 
"do 00 House, ............ . 

. " Oskaloosa Herald, Senate, ............... . 

S.50 
10.00 

"7.50 
3.00 

10.00 
~3.(tO 

19.00 
do 00 House,. . . . . . . . . . . . . . . . . 12.50 

.... (i-ateCity, Keokuk, Senate,. "" ........ ........ ........ 20.50 

.." "Honse, . . . . . . . . . . . . . . . . 36.50 
.. I)n,\·enport Gazette, Senate,.. .. .. .. .. .. .. .. .. ...... .. .. .. 14.:>0 

" "110n<;e, .............. . 
tI, .AnaJllOSn (tuzcttc, Senate, .............................. .. 
.," ,. Ilouse, ............... . 
.. Bnrlington Gazette, or as much as may be 

17.50 
14.00 

6.00 

nec~ssary, House and Senat!.', ........... " 40.00 
,. Tipton Advertiser, Senate,.. .. .... .. .. .. .. .. .. .. .. .. ...... lO.Ol' 
"" " Honse,. . . . . . . . . . . . . . .. ..00 
" Cedar Delllocrat, Scnah.:a,.. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .... 2.tltt 
.. " •• IIouse, . . . . . . . . . . . . . . . . . 0.5 i1 

,. Del" DClllocrnt, Davenport, Senate,................ 26.50 
.." .1 Honse,. . . . .. . . . ~.lJQ 

.. Iowa State Zeitung, Dub1111ue, Senate,. . . . . 6.uo 

., X lltional Era, W llshingtoll City, Senate,.. . . 3.00 
.. " " House,. . . . \.1. 51) 

., W'ashin~toll Union, Housc, .. ,. . . . ... . . .. . fl.U!.! 

., nt'public, Senate,. . . . . . . . . ... . '.III) 

•• "House, . . . . . . . . . . . . . 19.00 
'" Enquirer, Cincinnati, S()llate,. . . . . . . .. . . . . . ~J~". 
.... " rrol1!:'e,. . . . . . . . . . . . . ~.III) 

loll North "or cst, DulHUfll(" Senate,.......... . .. II.u(; 
" .1 " House,. . . . . . . .. . . . 7.51) 

., Oskaloosa Times, Senate,. . . . . . . . . . . . . . . . . 1.;;0 
" " I: IIouse, . . . . . . . . . . . . . . . . . 2.5lt 
I. Ohio Statesmnn, House,. . . . . . . . . . . . . . . . . . l:tSO 
" Express & IIcrald, Senate,.............. . . . 6.50 
"" "Honse,. . . . . . . . . . . . . .. 10.511 
,. State Delnocrat, Davenport, Senate,. . .. . . . . 1.50 
" 'I .1 " HonseL;' . . . • . 0.50 
" Iowa Farmer, Senate, ....... D!gil'z.e~ ilI' •• QQSJ~ 120.00 



LA WS OF IOWA. 

" Iowa Farmer, Honse, ......... " ........... 457.00 
" Winterset Madisonian, Senate, ....... , . . . . 38.00 
"" I' HOllSl',. . . . . . . . . . . . 17.50 
" Missouri Democrat, Senate,. . . . . . . . . . . . . . . 8.00 
"" " House,. . . . . . . . . . . . . . 11.00 
I' St. Louis Republican, Senate,. . . . . . . . . . . . . 4.50 
"" " Honse, . . . . . . . . . . . 3.50 
" Dubuque Times, Senate,. . . . . . . . . . . . . . . . . 4.00 
.• " " House,. . . . . . . . . . . . . . . .. 1~.00 

" Boston Transcript, House,. . . . . . . . . . . . . . . . 1.50 
" Dewitt Clilltollian, S(·nate,... . . . . . . . . . . . . . 2.00 
" " " House,. . . . . . . . . . . . . . . . 4.00 

J o11n Dryan, for balance on sundry bills, ...... 2515.23 )·1It111l ,up Capl. 
to. 

Paid previous, ............... 2264.10 
Deduct over charge", ......... 1433.19 

3697.29 
Total Amount or bill, ............... $6312.53 

E. S. Higgins &: Co., fiJr bill Carpets, ......... 464.63 
Redhead & Dawson, for bill Stationery, &c., 

House, .... " . . . . . . . . . . . . . . . . . . . . . . . . . . .. 41S.80 
C. IIarback, for bill Furniture, (2 bills,). . . . . .. 41.00 
E. H. Brown, carrying Mail,. . . . . . . . . . . ... . .. 150.00 
Redhead &: Dawson, for Stationery, &c., for 

Commissioners,. . . . . . . . . . . . . . . . . . . . . . . . . . 75.00 
J. D. Cavernor &: Co., 4, dl1sting Brooms,. . . . . . 1.40 
Finkbine & Lovelace, for balance 011 bm for re-

pairs of Capitol, at Iowa City, ............. 2.')9.21 
C. Sixaur Lounge, for Committee ROllm,. . . . . . 12.00 
Galbt-eath, Lntshaw l.~ 'Voodwell, for lJill lIard· 

8.10 !Julldr!e •• ",-are, .................................. . 
S. Sibley, services as Cum. Clerk,. . . . . . . ... . . . 60.00 
Samuel M. Dyer, for alll't Weeks &- Stacey, ex-

titles, &c., ........................... '" . 10.00 
O. M. Baker, for bill Clocks,. . . . . . . . . . . . . . . .. 40.00 
E. F. Graife, Translating Governor's Inaugur-

al, .... , ........................... , ..... 16.00 
G. M. Rippee & Co., for bill Drugs, &c.,. . . . .. 127.40 
B. F. Reno, for expenses, &c., ............... DiHJ5J.0~k.. 



420 

Inycstigation. 

POIIafe. 

BuNcrlpUonl. 

LA WS OF IOWA. 

W. W. Moore. fiir bill r pholstcry, l.\:('.. . . . . . . . 27.3" 
".. .1 Cill'pets, l.\:c., ....•..... , lI.iO.I.i5 

18i.!15 
J. T. Baldwin, 'Vitness fees, &c" ,halance,). . .. lUll 
C. P. Luse & Co., bill Hardware, ............. 44i..1Q 
W. P. Doty, for balance on bill (Mason Work,) 5i.76 
J. Toosdale, for German Messages, ........... 209.5(1 
R. M. Burnett, for 10 dozen Manuals,8-&c., StI.2S ~ 

Messrs. Patchens, for estimating work, &c.,. ... 10.1N) 

Laird Brothers & Co., for one well Bucket,. . . . US 
Child, Sanford & Co., for Hardwan·,. . . . . . . . . . li.1I' 

A. H. }<'ulton, Di'Ogram of Honse of Hepresell-
tath-es,. . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . l.i.'N' 

J. II. Sanders, for 3 day',.; ~er\'ice:; Chief Clerk, l'.IN' 
J as. II. Knox, tor 8 day~s sen'ic'es Sergeant at 

Arms, (IIonse,) .......................... . 
J. P. Patrick, for sundry expenses, ........... . 
W. D. Conrad, tor sundry Paste, &e., Senate, .. 
I". Mcnclall, " " ,. Honse, ..... 
'V. A. Scott, for am't allowed on his work. &0., 

24:.1 11 ' 

1.1I~ ~ 
I 

6.1)11 
111.(1,1 

in removal of Capital Claim of ............. 140t1.'".' 
C. Sexour, for two Lounges for Com. Room,. .. 30.(11) 

Redhead & Dawson, Senate bill for Stationery, 242.5~ 

" " " " " j.l}.' 

" " " " " 3.(11) 

Wm. Lee, bill at Iowa City, for Stationery for 
1857,. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. li5.35 

Sam'l A. Rice, for am't paid for examining rec-
ords, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 51).1~1 

Wesle)' Redhead, P. M. at Des Moines, for post-
age of the House of Representatives, ....... 201!1.jl' 

Wesley Redhead, P. M. at Des Moines, for post-
a~e of the Senate, ........................ 1113.U 
For the payment of Postage of the General Assem· 

hly for the remainder of the S('ssion after the renditi(.n 
of the bills above provided, there is hereby appro
priated the 811m of' one hundred and fifty dollars or ~ 
mnch thereof as may be necessary. 
To Keosauqua Republican, (House'~O' 'OlA'" f (1.5u 

Digitized by'\:...:i 0 0 \:.. 
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" Dubu(!11e Tribune, (Senate) .' ............. . 18.00 
"" "(ITOUi!c) .............. . 25.5u 
" Wa:;hington Pre,:s, (Scnatt')... . ........ . 2~.OO 

.. ,. "(House) .............. . 5.00 
" Wapeilo Intelligencer, ................. .. 1.00 
" lfolltezuma Republican, (Senate) ......... . 3.50 
"" " (House) ......... . 11.00 
.. Life in the West, l Sigourney] (Senate) .... . 5.50 
., " " "" " (II) ouse .... .. 24.50 
• , 'Vehster City Freeman, ................. . 3.50 
" Council Bluffs Bugle, (Senate) ........... . 7.00 
" " " " (House) . . . . . ...... . 13.50 
" Cedar Rapids Times, ................... . 1.00 
" Linn County Register, .................. . 11.50 
" Vinton Eagle, ......................... . 2.50 
" Cedar Rapids Democrat, ................ . 1.00 
" GuttenburgHerald, .................... . 1.00 
" Albany J ourna], ....................... . 3.50 
" Chatauql1e Democrat, .................. .. 00.50 
" Albia HcpllbJican, ...................... . 00.50 
" Eddyville Commcrcial, ................. . 00.50 
" Knoxville J onrna], ..................... . 00.50 
" Keokuk do (Senate) ............... . 11.t10 
"" do (llouse) ............... . 7.00 
" Fort Madison Plaindealel', (Senate) ....... . 1.00 
""" " (House) ....... . 9.50 
" Keokuk Post, Senate .................... . 4.50 
" " "House .................... . 6.00 
" Decorah Gazette, S(.>nate. . . . . . . ... . . . ... . . 13.50 
"" " House ................ , 22.00 
" Mitchell Co. Republican, Senate. ... ... . .. 6.50 
" "" " !louse. . . . . . . . . . . 2.50 
" North Iowan, Both Houses..... . . . . . . . . . . 1.00 
" Republican Intelligencer,.... . . . . . . . . . . . . 3.50 
" Valley:X ews, KeOSal1<lua. . . . . . . . . . . . . . . . . 6.50 
" Genius of' Liberty, Pa.. . . . . . . . . . . . . . . . . .. 1.00 
" Lonis\'ille Democrat, Ky. . . . . . . . . . . . . . . . . . 4.50 
" Toledo Tribune, ....... , . . . . . . . . . . . . . . . . . 00.50 
" Central JOllrn~l, Lafayette, Iowa .. ,. . ... .. 1.50 
" Marietta Express,. . . . . . . . . . . . . . . . . . . . . . .. 2.00 
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" DL'IIIl'C'l"atie ~taI1l1ar.!, Knllx\·jlie, ......... . 
" Pella (~azdtt· .......................... . 
" Chariton Mail, ....... .' ................ . 
" Appanoosl:' Chieftain, ................... , 
" Iowa City Rcpuhlicllll, .................. . 
" }'airfield Ledger, Senate ................ . 
"" " II ouse ................ . 
" Valley WIng .......................... . 
" Lyons Mirror, ....................... , .. 
" North Io\\"a Time~, ................. '" .. 
" Anall1o~a Eureka,.... . . . . . . . • . . .. . ....• 
" Iowa 'Tisitor, .......................... . 
" Indianola Yisitor, ...................... .. 
" Banner of Vbcrty, X. Y ................ . 
" Lant'ing Mil·ror, ........................• 
" Dt'lllocl'at ic Statesman, Dot II II tluseS ...... . 
" QllaS(!IH~tllll (Tnar(lillll, Both Houses ...... . 
" ~ orthwestcru I~e\'iew, Buth IIou:,cs. • .... . 
" H('I'ald, Quim'y, Ill. " " .... , .... . 
" Evening News "" .......... . 
" Express, I.cClaire. "" ......... . 
" Redford Gazette. "" .•......... 
" :MlIscatine En(1l1ir(·r. " " ......... . 
" Frt'e Pres:'. HIll'li ll!!ton," " .......... . 
" Chicago Tribullc, "., .........• 
" Stunts Zeitllllg, " ......... . 
" Jasper Co. Exprcst<, " " ......... . 
" Juek':llll\'ille He}>llhlic-lln, " " ........ " 
" Jonrnal, Wnnkoll, "" ......... . 
" .Tournal, }o'ayettl'. " ......••.. 
" 1VatL-l'1oo Hl'gistl·r, " " ......... . 
" " .. an'rl~' lll'l'lI hI il'all, " .; ......... . 
" X l'W York Tribune. " " ......... . 
" Lyons Ad \'ocate, "., ......... . 
" CouneilllluU'::; C);\l'ion," " ......... . 
" ~Illqllokda Sentinel, " " ......... . 
" N onparc·il, ('on neil I~rft~. '10 " ......... . 

" Chicago TiuIP,>, ",' ......... . 
" Statcl", W Il$hington City, D. C. Both IIousl·s. 
" Chicago Pr(::,s, Both Housel>, " ..... . 
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" Ma(IllOkctH Ex(;('h;ior." ". . . . . . . 7.00 
" Chicago Democrat, " ,;. . . . . . . :~JH) 

" Ohio J oumal, Columbns, Doth Honse:"..... 00.5') 
" Pennsylvanian, "" ....... 00.50 
" Boston Post, "', ....... 3.00 
" Plaindealer, Cleveland, O. " ". . . . . . . 1.50 
" Union, Harrisburg, PIl." " ....... Of/.aU 
" Sentinel, Indianapolis, Ia. " " ....... 00.50 
" Hardin Co. Sentinel, " " ....... 00.50 
" Commonwealth, Frankfort, Ky. Both tlouse~, 1.50 
" Yeoman, ,,""', 1. 51) 
" Statesman, Lexington, """ 1.00 
•. Wapello Gazette, Iowa, "" 00.50 
" Bay State, Worcester, Mass. "', 1.50 
" Uedh('ad & Dawson, N ewspapcrs for Senate, 22.0() 
" " " " "ITonse, 131.01) 
" Richmond En:\juirer, Doth IIousl·s,. . . . . . . . 2.011 
" Cedar Valley Times, House...... .... . .... 2.00 
" Cedar Rapids Democrat, Honse,.... . . .. . . 1.00 
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J. P. Upp, Door Keeper, $3 per day, 70 days .. 210.00 Officersot ~ 
J. Hnft; Ass't Door Keeper, $2,50 per day, 70 •• mb1r. 

days. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 113.00 
T. Finch, 1st Fireman, $3 per day, 70 days .... 210.00 
S. Cooper, 2d :Fireman, $3 per day, 70 days. . .. 210.00 
J. Safely, 1st Messl'nger, $3 per day, 70 days .. 210.00 
C. Sharman, 2d Messenger, '2,50 per day, 70 

days ..................................... 175.1)0 
V. Mcndell, 3d :M':essenger, $2,50 per day, 70 

days. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 175.00 
T. Davis,4th Messenger, $2,50 per day, 70 days, 175.00 
W. P. H.epburn, Mileage,. . . . . . . . . . . . . . . . . . . 24.00 

Sec. 24. }"'or the payment of the salaries of the Dis- Par otDI,' A\-
. . h" ,- 1 . b' torne;, •• tnct Attorneys for t e year 1~,,9, t lCre IS here y ap-

propriated the sum of eight thousand eight hundred dol-
lars. 

Sec. i5. That til{' Commissioners appointed to re- PI~ ~o:~ 
vise and codity laws shall be allow(·d the sum of four 
dollars per day, for each and every day they have been 
employed in the pertormance of their duti~s as such 
Commissioners during the se8~ioll of the Se\"enth Gen-
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eral Assembly; and that the Clerk of said COIllmis
sioners be al!owed the sum of three dollars per day, for 
each and every day he may have LCl'll employed in the 
discharge ot his duties as such Clerk during the said 
session; the several amounts to he audited by the Au· 
ditor. 

Sec. 213. That there be and is hereby appropriated 
to each of the Enrolling Clerks of the respective Hol1SC8 
of the General Assembly, the sum of tour dollars per 
day while actually employed in the discharge of their 
duties as s11ch Clerks, to be audited and allowed by the 
Auditor of State. 
'1'0 T. W. Gill, Fireman ot Committee Rooms, 

70 days at $3 per day ...................... '210.00 
To the Uichmond Enquirer, .... _ . . . . . . . . . . . . 2.00 
To C. Ben. Darwin, as Revising Commissioner 

for mileage. . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 27.00 
To ,V. T. Darker, as Revising Commissioner ~ 

for mileage. . . . . . . . . .. ....•............. 36.00 1 
To Wm. Smith, as Reyising Commissioner for 

lnileage . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2i.00 
To R. J. Thomas, as Clerk for Commission-

ers,. . .. . .. . .. . ... ... .. ................. 36.00 
Approved March 23d, 1858. 
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--..... --.--
NUMBER 1. 

JOINT IlEllOLt:'TlON. 

R680ived by the Geliej'al ..dsRembly oj the State of I01.Ctl, That 
there be printed three thousand copies ofthe Annual Report of the 
Board of Directors of the Iowa State Agricultural Society for the 
past year, and that the Secretary of said Society be instructed to 
furnish this General Assembly one thousand five hundred copies 
of the same at as early a dny as is practicable, and that he have 
two hnndred copies bound in cloth tor the purpose of effecting ex
changes with other State Societi('El~ and the remaining thirteen 
hundred copies shall be subject to the order of the said J~oard of 
Directors. 

Approved :February 6th, 1858. 

NUMBER 9. 

lOINT RESOLUTION to pr •• vl.e for the prIDtlng of an additional number of tbe Report of the S'aIe 
Geolostot., Uld for &he dhpoIaI 01 the _. 

Re&Jlved by the General ASMIli.U!I r.if tIt(; State rif IO'/.ca, Thnt the 
Governor be and is herehy authorized to procure the printing of 
one thousand copies of the Report of the State Geologist, in addi
tion to the two thousand copies directed to be printc~ by the Sixth 
General Assembly. 

Re8()h'et l, That the copies of saiu Report authorized to be print
ed by the iOI't'goiug resolution, shall be disposed of as follows:
Two hundred and fifty copies of the same "hall be distributeu under 
the direction of the Governor, to such of the Governments and 
Scientific Societies of Europe, and to such of the State Governments 
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and Scientitic So<.-idi(·s of this rllion, Uti the Hoyel'lwr in his Ili~· 
cretion ::;hall uetcnnine. .Finy copies f'hall be gh'en to the present 
State Geologist, twentY·fh·e copies to Ex-G!wernor Grimes, and 
ten copies each to Ex·Governors Briggs and Hempstead, and the 
remaining copies shall be disposed of by the Secretary of State, by 
sale for the benefit of the State, at the rate of fixe dollars per copy. 

Reaolved, That the Go\'ernor be further authorized to draw his 
warrant or warrants on the Auditor of State tor the expenses in· 
curred in accordance with the toregoing' re,:;olntions. ""ho shall an.lit 
and allow the same. 

Approved Fehruary 12th, 185S . 

.NGMHEI~ 3. 

R6IJoh'erl "!J the (;enel'al .Ae~eJlthl!l qf the State of JOI"a, That tht' 
Secretary of State be and is hereby authorized to distribute the 
two thousand copies of the State Geological Reports that were 
ordered to be printed by the last General Assembly, according ttl 
the following manner: One copy to each member of the last Gell
eral Assemhly, agreeable to a resolution passed by that body, aud 
eighty copies to the State Historical Society, and ten copies to the 
State Library, and five copies to the Deaf and Dumb Asylum, and 

.twenty·five copies to the State lTnh-ersity, and one copy to each 
Uounty in the State, to be held in the care of the Connty Treasu-
mer, and tweh-e copies to each State officer tor distribution, and 
tweh-e copies ~o each member of'this General Assembly for distri
bUlion within the State, and one copy to each State, oue copy to 
the person or persons who edit (,l1eh weekly newspaper or periodical 
in the State, one copy to each organized College or Academy in 
the State, one copy to each of the Chaplains of the General Assem
bly, and one copy to each of the Secretaries and Clerks of'tlte 
General Assembly, and the remainder arc to be disposed of by the 
Governor in the way of exclUluge tOI' other mInable works, to he 
placed in the State Library. 

ReJJolved, That tor the distribution 01 said Reports, that the Sec
retary he authorized h. tlra\\" his order on the State Auditor tor the 
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necessary expense:;, to be paid out of:my fUIl,i" :n tIt\.' St:lte Tr\,·usury. 
ApprO\'ed Fl'lmmry 2!th, 1 "l.)~. 

NFMBER 4 . 

.JOIST R.:~or.t:rIOX" con.aining prupolUion< for R Jetll.me"t with th. D •• Mui .. e, NaliGation anI 
RaIl ROR.\ Coml'any, 

WHERE..\.S, The Des Moines Navigation anel Rail Road Company 
have heretofore claimed, and do now claim, to have entered into 
certain contracts with the State of Iowa, by its officers and 
agents, concerning the improvement of the Des Moines River ill 
the State of' Iowa, and whereas disagreements and misunder
standings have arisen and do now exist between the State of 
Iowa and said ()ompany, and it being conceiyed to be to the 
interests of all parties conccrned, to have said mattCl'll, and all 
matters and things between said Company and the State of Iowa, 
settled and adjust(ld. Now, therefore, be it 
llesolved by the G81lel'al AS8(!'Jflbly of the State of Iowa, That for 

the purpose of such settlement, and for that purpose only, the fol
lowing propositions are made by the State to said Company: That 
the said Company shall execute to the State of Iowa full releases 
and discharges of all contracts, agreements and claims with or 
against the State, including rights to water rents which may have 
heretofore or do now exist, and all claims of all kinds against the 
State of Iowa und the lands connected with the Des Moines River 
Improvement, excepting such as arc hl'reby, by the State secured 
to the said Company j and also sun"ender to said State the dredge
l)oat and its appurtenauces, belonging to said improvement; and 
the State of Iowa shall, by its proper ofiicer, certi(y and convey to 
the said Company, all lands granted by an Act of Congress, ap
proved August 8th, 18!6, to the then Territory of Iowa, to aid in 
the impro"emcnt of the Deil Moines Rh'er, which have been 
approved and certificd to the State of Iowa by the General OOY-

, ernment, saving and excepting alllanlJs sold or conveyed or agreed 
to be sold or conveyed by the State of Iowa, by its officers and 
agents, prior to the 23d day of December, 1853, under said grant, 
and said Company or its assignees shall have right to all of said 
lands as herein granted to them as fully as the State of Iowa could 
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have under or by virtue of said grant, or in any manner whate\"'er, 
with full power to settle all errors, tillse locations, omissions or 
claims ill reterence to the same, and all payor compensation there
for by the General Go,oernmcnt, but at the costs :md charges of 
said Company, and the State to hold all the balance of said lands, 
and all rights, powers and prhoileges under and by virtue of said 
grant, entirely released from any claim by or through said Com
pany j and it is undert:tood that among t.he lands excepted and not 
granted by the State to said Company, arc 25,4:87,87 acres lying 
immediately abb\"e Raccoon Forks, supposed to have been sold by 
the General Government, but claimed by the State of low'!. 

And it is further agreed that said Company release and convey 
to the State of Iowa or its representatives, all materials of every 
kind and description, prepared tor or intended for the constrnction 
of Locks or Dams in said Impro\"ement, wheresoever the same 
may be, and the State shall take the existing contracts, but no other 
liabilities of any name or nature except as herein provided, for con
stnlcting or repairing the works on said Improvement at KeoBan
qlla, Bentonsport, Plymouth and Croton, and no other or different, 
with all liabilities and advantagl'~ arising npon said contractEl, and 
per centnge retained thereon, excepting that the Company shall 
pay all estimates tor work done or material prepared up to this 
date, beyond the per centage retained from the contractors under 
their agreements; and the said Company shall be discharged from 
all liability for the claims of the officers of the State tor services or 
salaries. 

The said Company hereby agree to pay the State the sum of 
twenty thousand dollars, which sum shaH be paid to the order of 
the Commissioner of the Des Moines River Improvement, (as fast 
as he may require the same, to liquidate existing liabilities against 
said Des Moines River Improvement,) on thirty days notice given 
to said Company at their office in the city of New York; aod any 
bonds or certificates of indebtedness against said Impro\"ement not 
exceeding ill amount the snm of eleyen thousand dollarltl, which are 
now due and~lmpaid, nrc to be received in part payment of said 
Bum of twenty thousand dollars. Pro-vided, That no liabilities as
sumed hy the State ill this contract, shall be a charge against the 
State in her sovereign capacity, but ull such liabilitic~, if any, shall 
be chargeahle upon and payable out orthc remaining lamis belong
ing to the Des Moines River Grant j and P·ro-vided, also, that if 
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COll~rl.·Sd shall }.erlllit n dinmiiun of the lands of said Des Moines 
River Grant, or the title thcn'to shall hecome ,·ested ill the State, 
80 as to become subject to grant, the said remaining lands, after 
the payment of all the liabilities, us aforesaid, against said Improve
ment, and the completion of snch locks and dams on the Des :M:oines 
River as the Legislature shall direct, shall be granted to the Keo
kuk, Fort Des Moines and Minnesota Rail Road Oompany, to aid 
in the construction of a railr.oad up and along the valley of the Des 
Moines river, upon such terms and in such manner as the Legisla
ture may provide, one f0111"th of which said lands Ahall be applied 
by said Oompany to aid in the construction of said road abo,,·c the 
city of Des Moines; and PI'OI'i,/"d, further, that if the said Des 
Jrloin('s Navi~atioll and Rllil Ruad Cumpany rlhall ratifY and accept 
these propositions for a contract by tiling a written acccptanco 
thereof in the office of tht· Sec.-rctary of State witllin sixty Jays from 
the pus"ug-e of this Joint Resolution, then tlti;; ('ontract shall be in 
force and bind hOlh of the parties therett). 

Approved March 22nl1. lS58. 

XUMBEH. 5. 

JOINT IlICSOLU'TION In relation 10 the Stale Printing for the :rear 1$0-..1. 

Be it Resolved by the (}(tllnal A88('11thly of the Statr- of iowa, 
That the Attorney General shall investigate all th<.' facts connected 
with the printing of the Senate Journal, Honse Journal, Senate 
Docoments, House Documents for the regular session of the Sixth 
Gen('ral Assembly, and the compensation paid to the State Printer 
for the same; and if upon such investigation he shall be of the 
opinion that the State of Iowa has any canse of action against said 
State Printer, he shall commence and prosecute a suit or suits 
against said State Printer on his official bond to reCOTer th(' amount 
due the State of Iowa. 

Approved March 22d 1858. 
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NUMBER 6. 

JulNT REFOLt:TION (,f Ibe General At.sembly, allowing Ihe lranate. of books f.om amoDg lhNe in 
J.ibr.ry of tb. ~tate 10 Ibe 1.lbrary uftbe 81ale l'nh·en<It,. 

RC8Uli'(.t/, That the State Librarian be and he hereby is author
ized and required to uelh'er to the Superintendent of Public In
struction, for the use of the Library ot' the State University, such 
books as said SuperinteAuent and State Libratian may select from 
the Library of the State, of which there may be in the Library of 
the State, duplicate or triplicate copies. 

Approwd March 2~d, 1858. 

NVMBER 1. 

JOINT R£H;J.t:TlOX in>tru<t:ng tbe Governor 10 enjoIn tbe De. Moln .. Xa\lrRtlon and p ... ilroad 
Company In certain contIngenci •• , 

Be it RL'sol t'ed b!l the General A8sClflb!y of the State of Iou'a, 
That ~ho\lld the Des Moines Navigation and Hailroad Company 
not ratify the contract proposed to be made betwcen them and the 
State of' Iowa, within the time proposed in said contract, th'en the 
Governor is herehy directed and requircd to cause an injunction to 
he served upon that Company, immediately after the expiration of 
the term of the contract herctofore claimed to be entered into, be
tween the State and the said Company, and which expires on the 
first day of July, 1~')8, for the purpose of enjoining them from 
proceeding furthcr with the impronmlCnt of the Des Moines rh'er 
and to take such other means as he and his legal ad "iser may 
think best, to protect the interests of the State in any dispute that 
may al'il5e bctween tIle State and the Del:! Moines Navigation and 
Railroad Company, in cOllse(luence of such injullction or of any eth
er process or proceedings that may be necessary to enforce against 
said Company. 

Approved March 22d, 1858. 
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NUMBER 8. 

JOIST RE~OLUrION In regard to the live per cen: fund. 

]lu30b:<.'d Ily fl03 Gt:IW/'al AsscmUy Of the State of iowa, That 
should the Congress of the United States at its present session neg
lect or refuse to comply with the prayer of a certain memorial 
llas!!cd during the present session of the General Assembly, in re
gard to the n\'e per cent fund, claimed to be due the State, the 
Gon'rnor is hereby authorized and required to institute a snit in 
the Conrt of Claims in the name and for the benefit of the State 
against the United States, for the reeo\'ery of any amonnt that 
JIIay be fonnd dlle the State 011 aceonnt ot' the I..ocation ot' Land 
Warrants on the Puhlie lands by which the State Ill'S lIeen depriv
ed of the benefit of the Five per cent dne the State, had "neh lands 
l)een paid for in money. 

Approved March 22d, 185~. 

NUMBEH 9 . 

. ;.)( ST RE~')(XTIOS in r<lal\,.n 10 Ihe rare anoi r~ntrol of th~ I'rc.PCrI7 .1 Ihe SI.,\,·. 

RtJ8UlcI-d fly tlte G,;nCl'al Asst:lnbl!l (1 tI,e State tif iowa, That the 
pr\.)perty of the State, real and personal not appertaining to any 
separate office, shall be under the care and control of the Secretary 
of State, who is hereby authorized to {'Illploy one or lIlorc Janitors 
it necessary, lor thc proper care and safety of said property, and 
that the property anu appurtananccs helonging to each separate 
.. fti('c shall be under the care and contml of the incllllluent of such 
office. 

Approved March 22d, 1858. 

NUMBER 10. 

JOINT RESOLtiTIOK rOT tile p\l\.Uration or the La .... 

Re.~oZ.ved fJ,y tl~ G ... 'kl'd.l AsAelllbly of tlw &au of iOtea . ..Thatsev-
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en. thousand copit's of th\., ads of the Sen'nth Sc . .;"ioll (If till' Gen· 
era! A'J"elllhl~-, together with such part;; of the acts of the Fifth ~(,S· 
sion of the General As;;embly as tIll' OomlUittl~e on the J uJiciary 
recommended to haye printell. 1)(' printed and distributed accord
ing to law. 

Appron·d ~1arch ~3d. 1~5"\. 

~{TMBER 11. 

JOINT Itt:~I)J.l"TIOX In rda,ion '0 Ih. Iranol"llon alld prlntlnll" of th. nRlI~llIg and School L ..... ln.G 
tlle Oerman LangUAge. 

Res{)l/~Nl by the {ielu'/'al A.sl<embly of the State of Iowa, That the 
two nanking Law:> and the School Laws be published in the Ger
m:lll K cwspap\.'rs ol'tlll' Statl' :;It tIll' same price as is paid to othd 
pap\.'rs ti)r publishing the Sllme laws. 

Re8oi1!ed, That Theodore Gulich, of Da\'enport, be employed to 
translate sllid laws int.o the German Langullge, and to furnish 8 

copy of such traslation to each of the German papers in the State! 
and that he be allowed for his ser\'ices the sum of se\'enty-fh-e dol
lars. 

ResoliJed, That the Secretary of State be directed to carry these 
resolutions into effect. 

Appro\-ed March 23d, 1858. 

XUMBER 12. 

JO[NT RKSOLl:l'IOX al Ihe O.n ... 1 A ••• mbly of the Stale of [o .. a louchlDg the opinion. of lO",e of 
the Judge. or Ihe !lupreme Court of tlte rnlled !ltales on Political Questions, Ineorporatt'd In tht 
opinion of tbat Court In the ca.e 01 Scott '·d. Sanford 

WUEREAS, The Supreme Oourt ofthe United States in. the recent 
case of Scott y!t. Sanford, after expressly deciding that it had not 
jurisdiction of the case, by deciding that the plaintiff Scott could 
not by reason of his descent, sne in tile courts of the Fnited 
State8, has undertaken to pronol1nc~ an extra Jll<Hcial opinion 
prohibiting the people of the tTnited States! th~Ollgh .oongrC'ss 
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Qwl the pe"plc of the Territoril':) through their local gon:·rDllll,'nt. 
institute,} mhicl' the authority of Congress from any control ot 
the q ueation of sla \"('ry within the Territories of' the F nited 
State8, and l<'galiziJIg slavery in aU those Territories; and 

W IIEREAS, Such extra Judicial opinion subordinates the political 
power and interests of our whole peol'le to the cupidity and am
bition of a few thousand slave holders who are thereby enabled 
to carry the odious institution of sla\""e:ry where,-er the national 
power extends, thereby degrading free labor in all the Territo
ries which the United States now have or hereafter may acquire 
by bringing slave labor inllirect competition therewith, and pre
dooming all such Territory to all the .blighting influences of the 
system of hnman slavery; and 

WlIEItEAS, Such extra judicial opinion of the Supreme Court is 
conclm;ive proof ot the settled determination of the slavery pro
pagandists to subvert all those high and Holy principles of Free
dom upon which the American Union was formed, and to de
grade it from its intcndcd lofty position of tile exemplar Bnd 
bulwark of Fl'ceuom, into a mere engine for the extension and 
perpetration of the barbar0us and detestable sY8tem of chattle 
sla"\"ery. 
Theretore it is, as the scnse of the people of Iowa, Remed, 

that the extra-judicial opinion of the Supreme Court in the case of 
Dred Scott, is not binding in law or conscience upon the govern
ment or people of the lJ nited States, and that it is of an import so 
alarming and dangerous as to demand the instant and ('mphatic 
reprobation of eyery good citizen. 

Re8olt/m/, That one of Ihe most dallgerous of the political her
esies thus illegitimately announced, is that which denies the equal
ity of free States, and renders them, on account of their free in
stitutions, inferior and suhordinate to the sla,·e States, by declaring 
that by virtue of the Constitution of the United States slavery 
goes iuto all our territories to the exclusion of freedom, and is sus
tained and protected therein until the people of the Territories 

• form for themselves State Constitutions, at which time, if' at all, 
but certainly not until then, they may rid themselves of the system; 
and we should he ungrateful to thoso whose care and foresight 
provided tor us free homes, and derelict in our duty to those who . 
will come after us, did we not promptly and sternly denounce this 
new doctrine, which if cstablit'hed, degrades tl!~tizfr~~and 
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either confines free labor within its present limits or sends it into 
our new territories in degrading competition with slave labor. 

Resolved, That we still recognize and sustain the time hono~ 
doctrines taught by the early fathers of our Political faith, that 
freerlom is the great cardinal principle which underlies, pervades 
and exalts our whole political system, that the Constitution of the 
Uftited States does not in any way recognize the right of property 
in man, that slavery as a syst~m is exceptional and purely local, 
deriving its E'xistence and support wholly from local law; any per
son held to service Qr labor in one State under the laws thereof, 
escaping into another State may be reclaimed. not as property, but 
as a person, who by the laws of the State whence he escaped, owes, 
and by the Constitution of the United States is capable of owing 
a debt of SC'I'vicc or labor which he must discharge. 

Re80l'l..'ed, Th:lt the State of Iowa will not allow slavery within 
her boundaries, in any form or under any pretext, for any time 
however short, be the consequences what they may. 

Approved March 23d, 1858. 

NUMBER 13. 

JOINT RBSOLUTION In relation 10 &be publlc&tlon of &be La ... 

Resolved 'fnJ the General A~ellwly oj the State of lOlca, That 
there shall be nothing published in connection with the Laws of 
the present General Assembly, except such Joint Resolutions as 
ha\"c the notice and effect of law. 

That no memorial or Join t Resolution to Congress or to anyoth
er department of the General Government, shall be published with 
said laws, nor any other matter except as provided above or as may 
be hereafter expressly provided by resolution or otherwise. 

A ppronil March 23d, 1 R58. 

NUMBER 14 

JOIXT REEOLUTlON proyMinl!' for Comml .. loneTl 10 Inveltipte the afI'a1n of State OIlC61. 

Be it rcsal t'cd by the G cnel'al AlJ$emlJly of Ute State of /(noa, That 
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the Commissioners appointed by resolution of" the Senate to settle 
with the different State Officers, be empowered and required: 

1st. To examine the books, accounts, .ouchers, and all other 
records and proceedings of said officers as far back as six years pre
vious to the first day of November, 1857. 

2d. To examine and report under oath to the next session of 
the General Assembly, the total amount of reveRuei paid in during 
said last mentioned time, and the total expenditures, distinguish
ing between ordinary and extraordinary expenditures. 

3d. To ascertain all amounts of moneys, if any, deposited by 
any officer or officers, with any banker or other person or persons, 
and especially the bankers ot Iowa City, and this city for interest, 
and if so how much, and upon what interest and how long the same 
was on deposit, and how much interest was paid for the same, and 
and to whom; they shall require and answer under oath from any 
banker or person with whom such money may have been deposi
ted, and shall also examine any officer under oath touching the 
same. Also to report whether any State or School Funds have 
been used for any purpose except that provided for by express 
Statute, if so, for what purpose. 

4:th. They shall also. ascertain and report how much money be
sides ordinary revenue has come into the Treasury from all other 
sources. 

5th. They shall also ascertain and report how much revenue 
during each ofsaid five years, next pre\ious to the first of January 
1858, has been paid in by the different county Treasurers into the 
State Treasury, for which purpose they are authoriz~d to open 
up a conespondence with the different county Treasurers in this 
State to ascertain the above facts. 

6th. It is hereby made the duty of the different county Treas
urers to respond without delay to any communications sent to 
them by said Commissioners, and to give such facts as is required, 
as fully and satisfactory as they can; a11 informlttion given by 
connty Treasurers as herein required, shall be sworn to by the 
Treasurer givin~ the same. . 
' 7th. Said C~mmissioners shall also cnrry out the instructions 

centained in the se.eral resolutions passed by the Senate instruct
ing this Committee. 

Appro,-ed March 23d 1858. 
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RECEIPTS AND EXPENDITURES . 

. 1.1. 
AUDITOR'S OFFICE, IOWA., } 

DES MOIXES, J l'LY 15TU, 1858. 
J. TEESD.AJ.I~, El'{}., STATE PRIXTER: 

SIR :-Section eighteen of Article third of the ConstitutioD 
requires that" an accurate statement of the receipts and expendi
tures of the public money shall be attached to and published with 
the laws at every regular session 01' the General Assembly." To 
enable you to comply with the above re(Illirement, I send you the 
following statement ot the receipts and expenditures ti.-om the first 
day of November, 1856, to the thirty-first day of' October, 1857. 

I am very Respectfully, 
Your Obedient Servant, 

JNO. PATTEE, 
Auditor of State. 

RECEIPTS AND DISBCRSEMENTS 
FROll NOVEMBER 101, 1S:>6, TO OCTOBER 31st, l<;liT 

The receipts into the State Treasury durin~ the past year baye 
been as follows, viz: 

From County Treasurers, ..................... $173,734:.62 
By loan of School Fund,. . . . . . . . . . . . . . . . . . . . . . 57,500.00 
Balance of Saline Funds c'n barld N lW. 1:.t, 1856,. U56.21 
Payments on SaliRe Fund acconnt,. . . . . . . . . . . . . 11,882.01 
Balance of revenue in State Treasury Nov. 1st, '56 11,254:.91 

$255,327.75 

These have been as follow~, viz: 
For payment of State debt and interest 

thereon-payable at Philadelphia,. .... 57,501.1.00 
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For redelllption of Auditur':; Warl"llllts, .. 180.-l1)-l.6 S 
Interest allowed on do (10 l.~4:(J.ai 
For paymeJ~t of an order ot the Commis

sioners of Insane Asylum •........... 

Balance in. the State Treasury at this time, •......•... *H,lS~.jll 

Made up as follows, \"iz: 
Balance on re\'enlle account,. . . • . . . . . .. 13,6t'~.90 

Balance on Saline Fund account,.... .. . 4:99. SO $l4:,1~2.j') 

EXPENIHTURES. 

Exhihiting the total amount of Warrantll issued and the sen'ral 
accounts to which they haY(' been ehar~ell on the hooks of this 
office; and all the other expenditure!'> which ha\'e occurred during 
the year. 

Agricultural Societics,. . . . . . . . . . . . . . . . . . . . . . . . $i,9ti6.55 
Institution for the Blind, . . . . . . . . . . . . . . . . . . . . . . 7,2~2.(lt.I 

Institution for the Deaf and Dumb.. . . . . . . .•. . . . 7,000.f", 
Expenses of 5th Ueneral A!'t-lemhly,.... . . .. .... 10.5U 

" of Extra Session. . . . . . . . . . . . . . . . . . . . . aO.6:> 
" of Sixth General A8:;elIlbl~·,. . . . . . . . . .. 31,283.4:11 

" of Constitutional ConH·ntion,......... 2;,00 9.65 
General contillg<'nt fuud, ... _ . . . . . . . ... . . ... . . . . 3M.31 
Insane Asylum, ............................. " 100,338.4~ 
Misccllaneous Disbursements •.................. " 8,9-l5.61 
Penitentiary snpport, ...................... ; .... 24-,81i.OH 

" Officcrs' salaries, .................... 1.flV9.011 
Publi!>hing lnws in new:;pa~)(;·r,.,. . . .. ............. 'j811.5tI 
Printing, ..........................•.. '" ...... 27,58;.55 
Biuding, ....................... , .............. 2,854-.14i 
Stationery, ................................•... 11,94-1.46 
Special A ppropriation8, . . . . . . . . . . . . . . . . . . . . . . . .. 9,583.49 
Removal of Capitol, (expenses to this dat('.). . . . ... . 319.15 
Fuel account,., ........... ,. . ... ............... 861.71 
Geological S\lI·\'CY, .. , . , . . . . . . . . . . . . . . . . . . . . . . .. 1l ,964.911 
Iowa Supreme Cuurt Hl'port~, ...... , ............ , 4.(\00.00 

SALAR[F.S OF SI;['P.EME JI'I>GES. 

Wright, Ch. J., ...................... 9,191.6-1 
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Woodward, J.~ ................... , .. ,2,HIU,4 
Stockton, J., ................... '" .... 2,858.31 6,741.59 

SALARIF.S OF III ST RllJl' .1l:III'El'!. 

1st District, .......................... I,l5fl.fl(} 
2d " .......... " ......... , ... ,. 850.00 
3d " .............. " . , ......... 1,183.33 
4th " .......................... 1,216.66 
5th ~, .............................................. J,18B.:~3 
6th " .. .. .. .. .. .. . . .. .. .. . .. .. .. .. .. .. .. .. .. .. .. .. .... !fOO.OO 
7th ,; ................. , ........ 1,~I)6,66 
8th " ...... , ......•........ , . ..• 85(1.(10 
9th •• . ........... ,". ' .... , . . . . .. 550.00 
1l1th" .... , ................ ' .... 1,050.00 
11th" , ....... , ........... , . , . .. 638.3a 
12th;' ................ ' .... , .. ,. 
13th" . . . . . . . . . . . . . . . . . . . . . . . . .. 1.i~3,33 

14th" .. , .. .. .. .. .. .. .. .. .. .. ... 5lln.oo 11,966.64 
Supreme Court conti ngcnt expens(·s •. , .. , . . . . . . . 517.87 

SAI.,\RU:S (II-' STAn: EXF.Ol'TI\'E OFFIClm!l. 

Uo\·ernor, .... , ....................... 1.~50.00 
Se(:retary, ............................ 1,5()O,OO 
Auditor, .... , ........................ 1.5110.00 
Treasurer, ............................ 1.51)0.00 
Supt. of Pul,lic Instruction, ............. 1,50 0.00 

Register of 8tat(· Land Office, ........... 1,024.70 
Librarian, ..... '. . . . . . . . . . . . . . . . . . . . . .. 150.00 
Attorney Hcnernl, .................... ,l,l',-,O.(lO {(424,70 
Governor's Contin~ellt Fund, .................... 1,000.00 

SAL.\RIES (l)o' ('I.Jo:HKS A:!o:II HEI't'TIES. 

Secretary's Deputy, ..................... 55tl.3t'i 
Auditor's •• . .................... 555.00 
Treasurer's 
Re~ister's .. .... , ................. 2110.00 

...... , ........ , .... ,4('S.!33 1.722.72* 

Total amount Warrants issued during- the year, ... 313,163.68 
To which add interest allowed on redeemed 

Warrants, .....................•.... 1,24a.35 
Payment of 8tate debt and interest, .' .... 57,500.410 58,743.85 

Total expenditures •..........................• '371.907.03 
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CONSTITUTION. 

-. -
Wlo:, Tl'IE PEIOI'LE (IF '1IlE STATE Ill" Iow.\, grateful to the Supreme 
Bein~ for tht· 1)1p .. ~in~.; hitherto enjoyed, and teeling our depend
ence 011 Him for a continuation of those blessings, do ordain 
and cstnblish a free and independent go,-ernment, by the name 
of the STATE "F IOWA, tIle boundaries whereof shall be as fol
lows: 

BegimliJl~ ill tho lllhldle (If the main channel of the Mississippi 
river, at n p'Jint dne east of the middle of the month of the main 
channel of the Des }'I'.lincs riYer; thence up the middle of the 
main channel of the ~aid Des Moines river, to a point on said 
rh-er where the northern boundary line of the State of Missouri 
-as establi8hed hy the Constitution of that State, adopted June 
12th, 1"20-c"ossel' the said middle of the main channel of the 
said Des Moines river: thence westwardly along the said nor
thern boundary line of the State of }Iissouri, as established at 
the time aforesaid, until an extension of said line intersects the 
middle of the main channel of the Missouri river j thence up 
the middle of the main channd of the said Missouri river to a 
point oppo!i-ite tll(' mi.I,ll!, of the main channel of the Big Sioux 
river, ac('ordillg t.) Xi('ul!ett's lIlap; thence up the main chan-
11(:1 of the 8ai.l ni;: Siollx rin~I', uceordillg to the said map, antil 
it is iutel's(,(·t,',l 1,," t1lf~ ),,:1I';l11el of' torty-thre~ <Jegrel's and thirty 
minnh'i" 1."1'111 ~n~i~lIt~(,: tl,lllCl' (·nst along sail) parallel of' forty
three dq::n~s ;;1:01 t!:il'ty lllillutu;. until snid parallel intersects 
the mi(l!l~l' or' tIll' l!la::! dllll1lwl of the Mi!lsh;sippi rh-er; thence 
down tlle ll.i(l,!].· (.If t11(" IlHl:n chal\lll'l of the sniu Mississippi 
river to 11:<: 1,1ac(' lit l,(·:.!inllin~, 

Section l. 
56 

.Un'rC;.E L-llILL 01; RIGHTS, 

AI! lIlCll art', by natnre, ti'ee and equal, and have 
• 
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certain inalienable rights, alllong whieh aI'" tlw8e of enjoying and 
defending lite and liberty, acquiring, po~"et:sin!1;, and protecting 
property, and pursuing and obtaining safety and happiness. 

Sec. 2. All political power is inherent in the peopJe. Govern· 
ment is instituted for the protection, security, aad benefit of the 
people, and they ha,-e the right, at all time!l. to alter or reform the 
.@ame, whenever the public good may rC(luire it. 

Sec. 3. The General assembly shall make no law respecting an 
·establishment of religion, or prohibiting the free exercise thereof; 
nor shall allY person be compelled to attend any place ot worship, 
pay tithes, taxes, or other ratcs, for building or repairing plae<'8 of 
worship, or the maintenance of' any miuister or ministry. 

See. 4, No reiigiou~ test shall be required as a qualification for 
any office of public trnt:t, and no perilon shall be deprin!d of any 
of his rights. pridleges or capacities, or disqualified from the per
formance of any of his public or primte dutiet:l or rendered incom
petent to give evidence in an~' court of' law or efplity, in conse
quence 01 his opinions on the subject of religion; and any party 'I 
to any jndicial proceeding t:h311 ha\'e the right to use as a witne8tl, 
or take the testimony ot~ an~' other person, not disqualified on ac
count of interest, who lUay be cognizant of any fact material to 
the case; and parties to suits may be witnesses~ as provided by 
law. 

Sec. 5. Any citizen of this State who may hen'after be engag
ed, either directly ~r indirectly, ill a duel, either as principal or 
accessory before the fact, shan tore\'er be disqualified from holding 
any office under the Constitution and laws of this State. 

• 

Sec. 6. All laws of a general nature shan hs\"e a uniform ope
ration; the General &ssem uly shal1 not gran t to any ~itizeB or cllll8 
of citizens, privileges or immunities, which upon tIle same terms 
shall not equally belong to all citizens. 

Sec. 7. Every person lllay speak, write and publish his senti
ments on all subject,", being responsible for the abnse of that right. 
No law shall be passed to restrain or abridge the libel'ty of speech, 
or of the press. In all p.rosecntions or indictments for libel, the 
tnlth may he given ill evidence to the jury, and if it appear tothe 
jury that the matter charged as libelous was true, and was pub
lished with good moti\'Cs and for justifiable ends, the party shall 
be acquittl'd. 

Sec. 8. The right of the people to be secure in their peraone, 
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houses, papers and oft'ucts, against unreasonable seizures and search
es shall not be dolated; and no warrant shall issue but on prob
able cause, supported by oath or affirmation, particularly describ.
iBg tae place to be searched, amI the persons and things to be 
seized. 

Bec. 9. The right of trial by jury shall remain infiolate; but 
the General Assembly may authorize trial by 0. jury of ales9 num
ber than twel \"e mea in inferior courts; but no person shall be de
prived of lite, liherty, or property, without due process of law. 

Sec. 10. In all criminal prosecutions, and in cases involving the 
life or liberty of an indh'idual, the accused shall have a right to a 
speedy and public trial by an impartial jury; to be informed ot'the 
accusation against him; to have a copy of the same when doman
ded; to be confronted with the witncsses against him; to have 
compulsory process for his witnesses; and to have the assistance 
of' counscl. 

Sec, 11. All ofl'cnsesless dUlll felony, and in which the punish
ment does not exceed a fine ot one hundred dollars, or imprison
ment for thirty days, shall be tried summarily before a Justice of 
the Peace, or other offieer authorized by law, on information under 
oath, without indictment, or the int('rvention of a grand jury, sav
ing to the defendant the right of appeal; and no person shall be 
held to answel' f(ll' any higher criminal ofilmse, unless on present
ment or indictment by a grand jury, ,except in CMOS arising in the 
army or navy, or in the militia, when in actual service, in time of 
war or public danger. 

Sec. 12. No person shall, after acquittal, be tried for the same 
offense. All persons f:hall, hefore conviction, be bailable by suiD.. 
cient suretieil, except for capital otfenses~ where the proof is oTi
dent, or the presumption great, 

Sec. 13. The writ of habeas corpus shall not be suspended, or 
refused when application is made as required by law. unless in case 
of rebellion or invasion, the puhlic safety may re(I'lire it. 

Sec. 14. The military shall he subordinate to the civil power. 
No standing army shall be kept up by the State in time of Peace; 
and in time of war, no appropriation for a ~tanding army shall be 
for a longer tilDe than two years. 

Sec. 15. No soldier shall, in time of peacE.", be quartered in any 
house without the COllsent of the owner, nor in time of war except 
in the manner proscribed by law. 
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Sec. 16. Treason against the State shall consist only in levying 
war against it, adhering to its enemies, or giving them aid and 
comfort. No person shall be convicted of treason, unless on the 
evidence of two witnesses to the same overt act, or confession m 
open court. 

Bec. 17.' Excessive bail shall not be required; excessive fines 
shall uot be imposed, and cruel and unusual punishment shall not 
be infticted. 

Sec. 18. Private property shall not be taken for public use with· 
out just compensation first bei~g made, or secured to be made, to 
the owner thereof, as soon as the damages shall be assessed by a 
jury, who IlIhall not take into considcration any advantages that 
may result to said owner on account of the improvement for Wllich 
it is taken. 

Sec. 19. No perlllon shall be imprisoned tor debt in any chil 
action, on mesne or final process, unless in case of fraud; and D') 

p~rson shall be imprisoned for a military finc in time of peace. 
Sec. 20. The pcople have the right freely to assembly to~eth. \, 

er to counsel for the common good; to make known their opinions I 
to their representatives, and to petition for a redresi> of grie\'e
ances. 

Sec. 21. No bill of attainder, ex-post-facto law, or law impair· 
in~ the obligation of contracts, shall ever be pa;:sed. 

Sec. 22. Foreigners who are, or may hereatler becom(' residents 
of this State, shall enjoy the same rights in respect to the posses
sion, enjoyment, and descent of property, as nath-ebom citizens. 

Sec. 23. There shall be no slavery in tbis State; nor shall thl'!'t' 1 

be involuntary servitude, unless for the punishment ot crime. 
Bee. 24. No lease or grant of agricultural land!', reservi:.g any 

rent or service of any kind, shall be valid for a longer p<:riod than 
twenty years. 

See. 25. The enumeration ot' rights ~hallllilt l)e ('(,mtrued hI 

impair or deny others, retained by the people. 

AUTICLE n.-RIGHT OF SFFFRAGE. 

Section 1. Every white male citizen of the tTnited State~~ III 
the age of twenty.one years, who shall haY(' 1I(>('n a f('sidl'nt of th:s 
State six months next preceding the election, and of' the cc'nnty 
in which he claims his vote, sixty daYi;, shall be entitled to ~-ote at 
all elections which are now or hereaiter may be :}lltllOTifed by law. 
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Sec. 2. Electors shall, in all cases except treason, felony, or 
breach (If the peace, be privileged from arrest on the days of elec
tiQn, during their attendance at such elections, going to and re
turning therefrom. 

Sec. 3. No elector shall be obliged to perform military duty on 
tlle day of election, except in time of war or public danger. 

Sec. 4. No person in the milital'y, naval, or marine ser\"ice of 
the United States shall be considered a resident of this State by be
ing stationed in any garrison, barrack, or military or naval place or 
station within this State. 

Sec. 5. No idiot or insane person, or person convicted of any 
infi.l.molls crime, shall be entitled to the privilege of an elector. 

Sec. 6. All elections by the people shall be by ballot. 

ARTICLE IlL-OF THE DISTRIBUTION OF POWERS. 

Section 1. The powers of the government of IoW'a shall be di
vided into three separate apartments: The Legislative, the Exec
utive and the Judicial; and no person charged with the exercise 
of poweroi propl'rly belonging to one of these departments shall ex
ercise any flmctioll appertaining to either of the others, except in 
cases hewinafler expressly directed or permitted. 

LEGISLATIVE DEPARTMENT. 

Section. 1. The Legislative authority of this State shall be 
Tested in a General Assembly, which shall consist of a Senate and 
House ot Representath'es; and the style of every law shall be:
"Be it enacted by the General Assembly of the State of Iowa." 

Sec. 2. The sessions of the General Assembly IIhall be biennial, 
and shall commence on the second Monday in January next ensuing 
the election of its members; unles8 the Governor of the State shall, 
in the meantime, convene the General A8sembly by proclamation. 

Sec. 3. The members of the House of Representatives shall be 
chosen eyery second year, by the qualified electors of their respect
ive districts, on the second Tuesday in October, except the years 
of the Presidential election, when the election shall be on the Tues
day next atter the first Monday in November; and their term of 
office shall commence on the first day of January next after their 
election, and continuc two yea~, and until their successors are 
elected and qualificd. 

Sec. 4. No person shall be a member of tlutJitHo_<M'>8BPre-
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sentatives who shall not havo attained the age of twenty-one years, 
be a free white male citizen of the United States, and shall have 
been an inhabitant of this State one year next preceding his elec
tion, and at the)hne of his election shall have had an actual resi
dence of sixty days in the county or district he may have been 
chosen to represent. 

Sec. 5. Senators shall be chosen for the term of tour year!!, at 
the same time and place as Representati"es; they shall be twenty
five years of age, and possess the qualificatIons of Representatives 
as to residence and citizenship. 

Sec. 6. The number of Senators shall not be less than one-third 
nor more than one-half the Representath-e body; and shall be 80 

classified by lot, that one class being as nearly one-half as possible, 
shall be elected every two ye·ars. When the llUlllber of Senators 
is increascd, they shall be annexed by lot to one or tIle other of the 
two classes, so as to keep them as nearly equal in numbers as prac
ticable. 

Sec. 7. Each House shall chooso its own officers, and judge of 
'the qualification, election, and return of its own members. A con
tested election shall be determined in such manner as slla11 be 
directed by law. 

Sec. 8. A majority of eacll House shall constitute a quorum t.o 
transact business; but a smaller number may adjourn from day to 
oy, and may compel the attendance of absent members in such 
manner and under such penalties as each House may provide. 

Sec. 9. Each House shall sit upon its own adjournments, keep 
a journal of its proceedings, and publish the same; determiue ita 
rules of proceedings, punish meIDbers for disorderly behavior, and, 
with the consent of two-thirds, expel a member, but not a second 
time for the same offensc; and shall have all other powers neces
sary for a branch of the General Assembly ofa free and independent 
State. 

Sec. 10. Enry member OftllC General AE~cmhy shall have the 
liberty to dissent from or protest against any act or resolution which 
he may think injurious to the public or all individual, and have the 
reasons for his dissent entered on the journals; and the yeas and 
nays of the members of either House, on any question, shall, at the 
desire of any two members present, be entered on the lournals. 

Sec. 11. Senators and Representatives, in all cases, except 
treason, felony, or breac11 of the peace, s}l!?T!~izb~y~ from 
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arr~:;t during the ~c:!t'iun ut the General Assembly, and in going 
to and returning from the same. 

Sec. 12. When vacancies occnr ill either House, the Go\·emor,. 
or the persun exercioiug the functions of Governor, shall isslle writs 
of election to fill snch yacn.neics. 

Sl·~. 13. The doors of ell.ch House shall be open, except on such 
occi1<!ions as, ill the opinion of the House, may require secrecy. 

Sec. H. ~ either IIouse shall, without the consent of the other, 
ac.ljOUnl for more than three days, nor to any other place than that. 
in which they may be sitting. 

Sec. 15. Dills may OI'iginate in either House, and may be 
amenue:l, altered, or rl·jcctetl by the other; and every bill ha\·ing 
passetl buth lIo\l:;c::, ",hall be signe.l by the Speakcr and Pre8ident 
of their respecth-e Hou:;,cs. 

Sec. 16. En~ry l)ill which shall ha\"c pas:>c,l thc (ycllcral Assem· 
bly, shal1, hefure it becomes a law, be pl'csented tu the (iovernor. 
If be appro\-e, he shall ilign it; bllt if not, he shall rdurn it with 
his objections, to the House ill wbich it originated, which shall en· 
tcr the same upon their journal, and procee'l to) reconsider it; if,_ 
after such l'cconsid('ration, it again pass both Huuses, by YCil.S .and 
nays, by a majority of' two-thirds of'the nwmbers of each House, it 
shall become a law, notwithstanding the GovenlOr's objections.
If nny bill Ehall not be retumed within three days after it shall 
ha\'e been presented to him, (Sunday excepted,) the same shall be 
a law in like manner as if he had signed it, unless the General 
Assem bl y, by adjoul1l1llent, pre\'ent such return. Any bill sub
mittl·d to the Governor for his appro\'al during the last three days 
of a session of the {{cneral Asscmbly, shall he uepo:;ited hy him in 
the office of the Secretary of.' State within thirty days af'ter the 
adjournment, with his approm! if' appro\-ed by him, and with his 
ohjectiollS if he disappro\-cs thereot: 

Sec. 17. No hill shall be passed unless l).y the lb;;cnt ot a ma· 
jority of all the Illcl1l1lcr" elcded to each lJralJeh oi the General 
As;:.cmlJly, and the question npon the final passage shall be taken 
imlllediately upon its last renuing~ and the yeas and nays entered 
up. In the journal. 

See. 18. An accurate statement of the reeeipt;; awl e~l-"mdi
tures of' the public money shn11 he attached to and puhlisbed with 
the laws at e\'cry regulll.r session of the General Assembly. 

Sec. 19. The House 01' Representatives shall 118.\"e the sole 
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power of impeachment, and aU impeachments shaH be tried hy the 
Senate. When sitting for that purpose, the Senators shall be upon 
oath or affirmation; and no person shall be convicted witlwut the 
concurrence of two-thirds of the members present. 

Sec. 20. The Governor, Judges of the Supreme and Di::;trict 
Courts, and other State officers, shall be liable to impeachment for 
any misdemeanor or malfeasance in office; but judgment in snch 
cases shall extend only to removal from office, and disqualification 
to hold any office of honor, trnst, or profit nnller this State; but 
the party comicted or acquitted shall nevertheless be liable to in
dictment, trial, and pUDlshment according to law. All other ci\"il 
officers shall be tried for misdemeanors and lDalfeasance in office, 
in such manner as the General Assembly may provide. 

Sec. 21. No Senator or Representative shall, during the time 
for which he shall have been elected, be appointed to any civil of
fice of profit under this State, which shall ha\"e been created, or 
the emoluments of which. shall have been increased during such 
term, except such offices as may be filled by elections by the peo
ple. 

S(>c. 22. No pCl..,on holding allY lncra.th-e office umlt.·r the 
lTllitcu StatE's, or this State, or any othel' power. shall be .. ·ligible 
to hold a seat in the General Assembly: Bnt offices in the mili· 
tia, to w'liich there is attached no anllual salary, or the office of jus
tice of the peace, or postmaster, whose eompe1l811tion does 1\ot ex
ceE'd one hundred dollnrs per annum, or notary publie, shall be 
deemed luerati\"e. 

Sec. 23. No person who lDay hereafter be n t·oll(·ctor or holder 
of public moneys, shall ha\"e a seat in either hou.se of the General 
Assembly, or be eligible to hold any ('ffiee .)f trllst or profit in this 
State, until he shall have Recounted for and paid iuto the tre~ury 
all sums for which he may be liable. 

See. 24. No money shall be drawn from the tl"l>asury hut in 
consequence ot appropriations made by law. 

Sec. 25. Each member of the first General Assembly under 
this Constitution shall receive three dollars per diem while in ses
sion; and the further Bum of three dollars for e\'ery twenty miles 
traveled in going to and returning from the place ,vhere such ses
sion is held, by the nearest tra,·cled route; after which they shall 
receive such compensation as shall be fixed by law; but no Gen
eral Assembly shall have the power to inerease the compensation 
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or its lllcmLcrt!. And WhCll cunvened in extra ses"iull they shuli 
recei ve the same mileage and per-diem compensation as fixed by 
law for the regular session, and none other. 

Sec. 26. No law of the General Assembly, pas,;ed at a regular 
session, of a public nature, shall take effect until the fourth day of 
July next after the passage thereof: Laws passed at a specialses
sion shall take effect ninety days after the adjournment of the 
General Assembly by which they were passed. If the General 
Assembly shall deem any law of immediate importance, they may 
provide that the same shall take effect by publication in newspa
pers in the State. 

Sec. 27. No dh-orce shall be granted by ihe General Assem
bly_ 

Sec. 28. No lottery shall be authorized by this State; nor shall 
the sale of lottery tickets be allowed. 

Sec. 29. Every act shall embrace but one subject, aud matters 
properly connected therewith; which subject shall be expressea ill 
the title. But if any subject shall be embraced in an act which 
shall not be expressed in the title, snch act shall be void only as 
to so much thereof as shall not be expressed in the title. . 

Sec_ 30. The General Assembly shall not pass 10('al or special 
laws in the following cases: 

For the assl:ssment and collection of taxes for State, county, or 
road purposes; . 

For laying out, opening, and working roads or higlnvays ; 
For changing the names of persons; 
.For the incorporation of cities and towns; 
For vacating roads, town plats, 81rcet8, all{'y:::, or public squues; 
I·'or locating or changing county scats. 
In all the cllses aLove euumerated, and in all other cases where 

a general law can bc made applicable, all laws shall be general, 
and of uniform opcration throughout the State j and no law chang
ing the boundary lines of any county shall have effect until npon 
being submitted to the people of the counties affected by the 
change, at a general election, it shall be approved by a majority of 
the votes in each county, cast for ancJ against it. 

Sec. 31. No extra compensation shall he made to any officer, 
pnblic agent, or contractor, after the service shall have been ren
dered, or the contract entered into; nor shall any money be paid 
on any claim, the subjcet matter of which shall .not l.1IVB-OOen..nro· 57 Digitized bY~UUCS[U"' 



450 

vi<1ed f~.r by pTl'-('xistin~ ]aw~, and no puhlic uwne,Y ' .• r property 
shall ht' appropriated for loeal, or private purpn:oes, unle~s €ouch ap
propriatill1, compensation or daim, he allowed by two-thirds of 
the members elected to each branch of the (Tent'ral Asssmbl~·_ 

Sec. 3i. Memhers .. f the GClll'ral Asscmhly shall. hetore they 
enter upon the duth's ..,1' their rl'slh't'the offi('e~, take aIHI sub;;cribe 
the following oath or affirmation: "1 do solemnly swear. (or affirm, 
as the case may he!') that I will SUppl)rt the ConstitutivD of the 
United Statl·lI. antI the Constitution of the State of Iowa, and that 
I will ti.1ithfillly discharge the duties of St.·uator, (or Repre~entath-e. 
as the case lIlay be,) aCt'lIrding to the hest of my ahility." And 
memhers of' the Gmwl'RI ASi'l'lIlhly are hereby elllpowt'red to ad
mir.it;h-l' to ench o1.ht.·r the saitl oath or affirmation. 

8ec. :J~. The <.telll·ral A:i~l-IIlj,ly [,hall, ill the :p-ars 011e thou
saud eight hUlllll'eu nllu filty-nilll', Olle t Ilt/usand eight hUlIUrl'tl and 
sixty-threl>, one tl!ou,,:llIt.1 ei~ht hUlllln-u and sixty-fin" one thou
Eanu t'i~ht hUIHll'l-d and ~ixty-t'l-H-n. nile tlWU!ilmd ei!!ht hundrt:d 
and sixty-nim', 11IItl olle thOU811llti (-i~ht huudn-d aud "eventy.th-e. 
an~ eycry tell .\'l-III'S tllt'l'eatter, ('llIlSl' uu l'ullmerati .. n to bt' llHlue 

of aU till' white iuhabitallts of the I:'tate. 
Sec. 3-1. The 1111111 11 t.. l' of Senutors i'klJl, at the lI(-xt t!'(:t"Sil)Jl to:· 

lowing each pt.·rind (If lIlaking sncll enumel'lltiou, antI the next 8\.'$

sion following ellell ruitcd States C(:U:"I1S, be tixed h~'law, and a.,. 
portioneu among the sC\-l'ral counties according to the numbers o~' 
white inhahitants in cal'll. 

Sec. 35. The Senate shull not consi~t (If lIIore thun :titty mem
bers, nor the House of' Hl'IIl·t'Sclltlltin·s of more than one hundred; 
and they Ehall be apportioneu among the sl-veral connties and re
presentntiYe distl'ictz'l of the State aecortliIl~ to tht' number vfwhite 
inhabitants in ellch. upon ratit's to be fixed by Inw: hut 110 repre
sentative dbtrict :;.lIall ('t.ntnin lIlore IllIlu It'lIr ol'gauized C(HUlties, 
aud ea('h dh.trict :;,l1all be entitled tl) at l< .. a~t OIlC Hqll'eSl-ntnti\-e_
Eyery couuty Hml tli,..trid wltieh :,lIall hnvc a 1l11111bel' of inhabi
tants e(pHll to nne Ilalt' of thl' ratio iixed h~' law, t<hnll he l-ntitled to 
one Hl-prt'I"eutlltin'; alld :m:\' l'nl' e"lIlIt,'" e'-,lItnin:ng in uthlitiou to 
the ratio tixt,t! by law OIlC II:t1f tIt' ihat 1J1llIlbl'r, or m"l'l', !!haJI be 
entitled to olle Illhliliullal Hcprc6('lItati \"C'. 1\ 0 I;~.ating di:5trict shall 
hereath-I' 1.e fUl'Illl·d. 

Sec. 31;. At its tir"t :'l'~~i(lll ulIIkl' 11:;" CtllJ,titntillll, mill at e\"
cry fil\lb~e(llll'nt i'('gulal' se:,~klll, tltl' l~l"lt·ra~iglt\.Oi:r.iIY(!J,<b.'0216'1i rix the 
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ratio of reprellentation, and also form into representative districts 
those counties which will not be entitled singly to a Reprentative. 

Sec. 37. 'Vhen a Congressional, Senatorial, or Representative 
district shall be composed of two or more counties, it shall not be 
entirely separated by any county belonging to another district; 
and no connty shall be divided in forming a Congressional, Sena
torial, or Representati ,'e district. 

Sec. 38. In all elections by the General Assembly, the mem
bers thereof ilhall vote viva.\'Oce;· and the voter shall be entered 
on the J ollrnal. 

ARTIOLE IV.-EXECUTIVE DEPARTMENT. 

Sectien 1. The supreme executive power of this State shall be 
vested in a Chief Mrgistrate, who shall he styled the GoV'ernor of' 
the State of Iowa. 

Sec. 2. The GO\'ernor l:ihall be elected uy the qualified electors at 
the time and place of voting tor members of the General assembly, 
and shaH hold his otHce two years, from the time of hill instnUation, 
and until his succeS~lOr is electcI1 and qualified. 

Sec. 3. There shall be a Lieutenant Governor, who shall hold 
his office two years, and be elected at the same, time as the Gover
nor. In voting for Hovernol' and Lieutenant Governor, the elec
tors shall designate tor whom they \'ote as Governor, and tor whom 
as Lieutenant Governor. The returns of' every election for GOY
ernor, and Lieutenant Governor, shall be sealed up and transmit
ted to the seat of Government of the State, directed to the Speak
er of the House of Representatives, who shall open and pnblish 
them in the presence of both Houses of'the General Assembly. 

Sec. 4. The persons respectively having the highest number of 
votes, for Go,'ernor and I.ielltellant Governor, shall be declared 
duly elected; bnt in caRe two or more persons shall ha\'e an equal, 
and the highest nnlllhcr of \'otes for either office, the General As
Remhly shall, by joint VI)t<" forthwith proceed to elect one of said 
persons Governor, or Lieuh:nnnt Governor, as the case may be. 

Sec. 5. Oontestell elections tor Governor, or Lieuten,\ut GOY
ernor, sllaH he .lcterminell hy the Gcm'ral ASi\embly in sl1eh man
ner as may be pl'e"crihe,l by law. 

Sec. 6. No pcwm !lhall he eli~i')le to the office ot' Governor, or 
J~ie-utenallt Hoverllor, whn >,hall nllt lla\-e been a dtizet\ jJt'~le. Uni-
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electiulI, and ntt.lilll-t\ tIl(' age til' thirty ~-'_'ar8 at tl!e time of !Said 
election. 

Sec. 7. The Governor shall he commander·in·chief of the mili
tia, the army, and na"y of this State. 

See. 8. He shall transact all executive business with the offi
cers of government, civil and military, a:.:d may require informa
tion in writing from the officers of the Executive Department u~ 
on any subject relating to the duties of'thcir respective offices. 

Sec. 9. He shall take carc that the laW's are faithfully executed. 
Sec. 10. 'When any office shall, from any cause, become vacant, 

and no mode is provided by the Constitution and laws for filling 
such "acaney, the Governor shall have power to fill such "aeancy. 
by ~ranting n commission, which shall expire at the end of the 
next session of the General Assembly. or at the next elcctioR hy 
the people. 

Sec. 11. He may, OJ) ('xtraol'dinar~- o(:('a~ions, convene the Gen· 
eral Assembly by proclan.ation, and shall state to both houses, 
when assembled, the purposc for which they shall have been con· 
vened. 

Sec. 12. He shall communicate, by mesilage, to the General .A&
sembly, at e\'ery re~uJar session, the ('on<1ition of the State, and re
commend such matters as he shall deem expedient. 

Sec. 18. In case of disa~eement betw('en the two houses with 
respect to the time of adjonrnment, the Go"ernor shall have pow
er to adjourn the General Assembly to such time as he may think 
proper; but no such adjournment shall be beyond the time fixed 
for the regular meeting of the next General Assembly. 

Sec. 14. No pcrson shall, while holding any office und('r the 
authority of the United States, or this State, executc the office of 
Governor, or Lieutenant Governor, (·xcept as hereinafter expressly 
provided; 

Sec. 15. The official term of the Governor, and Lieutenant Qov
ernor,shall commence on the second Monday of January next after 
their election, and continue for two years, and until their success
ors are elected and qualified. The Lieutenant Governor, while 
acting as Go"ernor, shall rcceiy" the same pay as provided for 
Go\·ernor j and while presiding in thc Senate, ilhall receive as com
peneatio11 therefor, the same mileage and double the per-diem pay 
provided for a Senator, and none other. 

See. 16. The Oo"ernor ilhall have power to grant repricyes 
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C omlllutationll amI parUlJlltl, after conviction, tor all offences l·xccpt 
treason and cases of impeachment, subject to snch regulntions as 
may be provided by Illw. Upon cOllviction tor treason, he shall 
have power to slIsp(:>nd the execution of the selltenee until the Mse 
shall be rt~ported to the General Assem hly at its next meeting. when 
the General ASt>embly shall either grant a pal'uon, COllllllute the 
sentence, direct the execution of the sentence, or grant a further 
reprieve. lIe shall hM-e power to remit filles and forfeitnres, un
der such regulations as may be prescribed by law; and shall re
port to the Gellel'al Assembly, at its next meeting, each case of re
prieve, commutation, or pardon granted, and the reason theretor; 
and also all persons in wluse favor remission of fines and forfeit
nres shall have beenlllade, and the 8evernl nmollllts remitted. 

Sec. 17. In cnse of the death, impcachment, resignation, re
moval from office, or other disability of the Governor, the powers 
and duties of the office tor the residue of the term, or until he shall 
be acquitted. or tlH~ disability relUtwcd, shall tic\'t)l \-e up-,n the 
I~ieutenant Governor. 

Sec. 18. The Lieutenant Governor l'hllll be President of the 
Henate, but shall only vote when the Senate is equally divided; 
and in case of his ahsence, or impeachment, or when he shall ex
ercise the office of Governor, the Senate shall choose a President 
pro tempore. 

Sec. 19. If the Lieutenant Governor, while acting as Governor, 
shall be impeached, displaced, resign, or die, or otherwise become 
incapable of performing the duties of the office, the President pro 
tempore of" the Senate shall act as Governor until the vacancy is 
filled, or the disability removed; and if the President of the Sen
ate, for any of the above causes, shall be rendered incapable of per
forming the duties pertaining to the office of Govl'rnor, the same 
shall devolve upon the Speaker of the House of RcprC'sentatives. 

Sec. 20. There shall be a sealofthisSta~t', w}.ieh "hall hekf.>pt 
by the Governor, and used by him oftieilll1y, and l'ill:lll h-! caHed 
the Great Seal of the State of Iowa. 

Sec. 21. All grants and commissiolls shall be in the name and 
hy the authority of the people of' thoj State of Iowa, r;l~aled with the 
Oreat Seal of the State, signed hy the Ho\'.·rn·lJ", an.l conntersign
ed by the Secretary of State. 

Sec. 22. A Secretary of State, Auditor of StLlte, anll Trt'asllrer 
of State, shall he elec·ted by the l],ualifit'd t'1!J1~t,g~'~(ioo8I.rl1 con-
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tinue in offiee two Yl'ars, !lnd unti! theil' tinL'Cl""~l'rti I1r(' l'iL-etlJ all,l 
qualitit'll: and lwrflmll ~uch duties as IIlny he fel}lIircd l,y law, 

ARTIUI_E Y,-JUDICIAL DEPART.ME~T, 

S~ction, 1. The Jl1rlicial p@wer sha.ll b.' \"('sted in a SUprt'ml' 
Court, District Comt, and snch other Courts, inti.'riot, to the' Suo 
preme Court, as the General Assembly may. from ti'll(' to time 
estahlish, 

Sec, 2, The Supreme Uonrt shall con::ist,"i' thr('e ,T mlgt's! two tit' 
whom shall COll5titl1t(' a quol'lun to hold Court, 

S('(" 3, Thl'.J udge" of tlte Supreme Court ,.hall hl' electl'd hy 
th(' qnalifil,d clt'dors of the Statt', nnd shall hoM their COUl"t at snch 
time and pIMP as tlw (~l·i\(,l';ll A~;;ell1bl,\' mny pre~cl'ibe, Thc' 
Jndg~s ofthe Supreme Unnrt so ell'ctl'll, "h:lll Ill' dasilified so that 
one In'lgp shalt go fOnt ... t offi('\.' en'r~" tw.) years: 11.11,1 the .Tn,lgtl 
holding the f.htll'tl,,,t tNIll ot' o:lirt' 1111111'1" such ('h,..~ili('ati()n, shall 

• be Chief J nstil'e ot the Court d\ll'ing his tel'lIl, ant! sr, 011 in rota' 
to.tiOll, Afrel' the expimtioll of thc·ir terlll~ ... f OtH"L', nlllh'r ~Ill'h 
c1a~;;ili('atioll, t~:(~ terlll of' l'nch Jlld~,· of till' Snp:'t'lIll' Court "hal: 
be six year~, and until hi;; ;;nCl';;~or .,hal! hun-lll'l'll f;'lected antilIllal" 
ified. The Jlld~t-;; of tilt' SlIpreml' COllrt "llall lH~ ineligihl(' to 
any (Ithel' office in the State" dm:ng' tlle t~rm t't,r which they lUl.\'e 
been elected .. 

Sec, 4, The Snpl'l'me Conrt shall have appellatl' juri1'>dictio!l 
only in cases in chancery, nnd f.hall constitute a O()\ut tor the cor
rection of el'rors at law, llndl'r such re"trictions as the Gl'm'ral As
sembly mayhy lawprC'scrihe ; and shall han." p"\\"el' to issue all writs 
and process ll('cest'ury to secure jm:tice h. partie~. und ('xcrcise a 
supervisory control oyer all iufl'rior iu(licial trilmllal;; throughout. 
the State, 

See. 5, The District Court shall Cl)llSifit of a single J udgt', who 
shall be (,Ietted hy the qualified electors of the Di"triet i-n which he 
Tesides, The Judge of'the District Court shall hold his office tor 
the term of four years, and until his successor shall h8,"e been 
ejected and qualitied; and shall be ilwligible to an~· other office. 
except tllat of Jud;{e (jfthe Suprem(' Court. (lnrillf! the tl'rlll tor 
whieh he was elected, 

Sec, 6, The District U(jnr~ shall he a Oourt of law and equity, 
which shall be distinct and separat(' .i~lri:.;(1ietioll~. and han' juris
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dictiOltill civil and cr'iminal matters arising in their respecti,-e dis
tricts, Ul such mantler as shall be pre::icribeu by law. 

Sec. 7. The JUdge:! ot t.he Supreme aud District COU1"ts shall 
be COl1ser\-ators of the peac~ throughout the State. 

Sec. 8. The style of all pr,)ress shall be, "The State of Iowa," 
and all prosecutiolls shall be COlltluctcrl in the name and by the 
authority of the same. 

Sec. fl. The salary of earh·J ulI.:,;.} uf the Stl preme Court shall 
be two thousand dollar's p(·r anllum; and that of oa(;h District Judge 
one thOllSIlUrl six hundred dollars per annum, until the year eighteen 
hundred aIHI sixty; at'ter ,,,hich time they shall severally l'eceive 
such compensation afl the General Assombly may. by law, pro8(·ribe; 
which compent;ation shall nnt be illCre<lsC'll or diminisheu during 
the term ti.lr which they shall have been l,loeteu. 

Sec. 10. The State :.hn11 he didded into cl('H'n Judieial Dis
tricts; and at'ter the year ei~htl'ell hUIHll'ed and sixty. the (leneral 
Asselnb)~- ma~' l'e-organize the J mlieial DiEltricts, and iucrease or 
diminish the number of Distdcts, or the llumller of Judges of the 
said Court, and may increase tht: ll111Ull('r of Judges ot the Supreme 
Court; hut such iucrease or diminution shall not be more than olle 
District, or olle J ud~e of either' Conrt, at anyone' session; and no 
re.organi:r.ation of the Districts, or diminution of' the number of 
Judges, shall have the effect of'remodng It Judge from office.
Snch rc-organization of the Districts. or any change in the bound
aries thereof, or irwr'l'ase or diminution of' the number (If Judges, 
shall take place every four yeurs therent\('r~ if nceessal'Y, and at no 
other time. 

Sec. 11. The Judges of the Supreme amI District Courts shall 
be chosen at the general election; and the term ot office of each 
Judge shall ('ommenc(' on the first day of January next utter his 
election, 

Sec. 12. The General Assemhly shall proyide, by law, for the 
election of an Attorney General by the people, whose term of office 
shall be two years, and uRtil his successor shall have been elected 
and qualified. 

Sec. 13. The qualified elector8 of each JUllieial District shall, 
at the time of the election of District Judge, elect a District Attor
ney, who shall be a residmt of'the District for which he is elected, 
and who shall hbld his office for the term of four years, anil until 
his suct:lessor shall haV'e been elected and qualified. 
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Sec. 14. It shall be the duty of the General Assembly to pro
vide for the ('nrryin~ into effect of this article, and to provide fora 
gencrnl system of praetice in all the Oonrts of t.1lis State. 

ARTICLE YI.-MILITIA. 

Section 1. The Illilitill of this State shall he composed of all 
able·bodied white male (·itizeuf;. hetween the ages of eighteen and 
forty-fin~ yeart1, except such as are 1)1' lIIay hereafter he exempt by 
the lawfl of the United States, or of' this State; and shall be armed, 
equiplled, and trained, a.; the General Assembly may provide by 
law. 

Sec'. 2. No pel'60n or persons conseientiously scrupulous ot"bear
ing arms shall be compelled to do military duty in time of peace; 
Provided, That such person or persons shall pay an equivalent for 
sllch exemption in the 6ame manner as other citizens. 

Sec. 3. All commissioned oflicC)'s ot' the militia (stafi' officers 
excepted) shall be elected by till' persons liaale to perform military 
duty, and shall be eommissioned by the Governor. 

ARTICLE VII.-STATE DEBTS. 

Section 1. The credit of' the State shall not, in any maDlter, be 
given or loaned to, or in aid of', any individual, association, or cor
poration; and the State shall never assume, or become responsible 
for, the debts or liabilities of any indh'idnal, association, or corpor
ation, unless incurred in time of war tor the benefit of the State. 

Sec. 2. The State may contract debts to supply casual deficits 
or failures in revenuef.l, or to meet expenses not otherwise provided 
for; but the aggr~gate amount of such dcbts, direct and contingent, 
whether contracted by virtue of' olle or more aets of the General 
Assembly, or at different periods of time, shall never exceed the 
sum of t,,"o hUlldreH and fifty thousand dollars; and the money 
arising from the creation of such debtt'l, shall be applied to the pur
pose for which it was obtained, or to r(>p~y the debts so eon tract ed, 
and to no other pnrl)ose whatever. 

Sec. 3. All losses to the perlllfllH'nt, Hc1l001, or rllh'en;ity fund 
of this State, whkh shalllul\'e l)l!l'll oe('asioned lIy the defalcation, 
mismanagcment, or franl1 of the llgl'nts or officers controlling and 
managing the same, shall he anuitl'J by the proper authorities of 
the State. The amollnt so audited shall be a permanent funded 

. debt against the State, in favor uf Ule reSB~w\;~~I~lstainiDg 
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the lose, upon which 1l0t less than six per cent. annual interest shall 
he paid. The amonnt of liability so created shall not he counted 
a., a part of the indehtedness authorized hy the second section of 
this artide. 

Se(·. 3. In addition to the above limitell power to cOlltraet debts, 
the State ma~T cOlltrltct <lellts to repel invt\sioll, snpprl't'os insurrec
tion, or dl'fL'lH.l the State in war; hut the money arising from the 
<.1eLts so contracted shall he applied to the purpose for which it was 
raised, or to rcpay such oeLts, and to 1010 other purpose whatever. 

Sec. 5. Except the debts hereinbefore specified in this article, 
no deLt shall be hereafter contractcd by, or on bellali' of this State, 
unless such debt shall be authorized Ly slime law tt)r some single 
work or object, to be distinctly specified therein; and such,law 
shall impose and provide tor the ('ollection of' a direct annual tax, 
sufficient to pay the intcrest on such debt, as it filnR due, and also 
to pay and discharge tho principal of snch debt, within tw'enty 

• years from the time of the contracting thereof; bnt 110 such law 
, shall take effect until at a general election it shall hanl been sub

mitted to the people, and have received a majority of all the votes 
cast for and against it at such election; and all money raised by 
authority of such la,v, shall be al)plied only to the specific object 
therein stated, or to the payment of the debt created thereby; and 
such law shall be published in at least one newspaper in each coun
y, if oue is puhlished therein, throughout the State, for three montlls 
preceding the election at which it is submitted to tile people. 

Sec. 6. The Legislature may, at any time, atter the approval of 
Buch law by the people, it no debt sllaH have been contracted in 
pursuance thereof~ repeal the same; and may at any time forbid 
the contracting ot any further debt, or liability, under such law; 
but the tax impose« by such law, in proportion to the debt 01' lia
bility which may have heen contracted in pursuance thereof, sball 
remain in force and be irrepealable, and be annually collected, until 
the principal and interest are fully paid. 

Sec. 7. Every law which impoi\('s, continnes, 01' l'cyh"es a tax, 
shall distinctly state the tax, and the ohject to which it is to he 
applied; and it shall not be sufficient to rcf'cr to lUI,)" other law to 
fix such tax 0)' ohject. 

ARTICLE VIII.-COHPOnATIO~S. 

Section 1. No corporation shall be create;stzhY;y~ffiglaws; but 
58 
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tlw General Asscmhly shall provide, l,y gt'nernllu,\,\'s, flll' the organ
ization of' all cOI'porations hcreafter to be created, except as herein
after prO\'ided. 

Sec. 2. The property of all corporations f'or pecuniary }>roiit. 
shall bc subject to taxation, the sallle as that of'indh'idllals. 

Sec. 3. The State shall not become a stockholder in any corpo
ration, ,nor shall it assllme 01' pay the debt or liability of an)' cor
poration, unless incurred in time of WaI' for the benefit ofthe State. 

Sec. 40. No political or mnnicipal corporation shall berome a 
stoekholder in any hanking corporation, directly or indirectly. 

Sl'e. 5. Xo act ofthe Geilel'al Assembly, authorizing or ('reating 
corpMations or assoc'iations ,vith hanking power~, nor amendments 
thereto, shall tnke efleet, or in any manner be in f(.rce, until tll€' 
same shallll,1\'e been submitted. separately, to tIl(' people. nt a gen
eral or ~pe(': ~ electilln, as pl'o,"idcd hy Ill"", to he held not less than 
three montl ·dtcr the passage of'the act. amI shall hllse been np
pron·d hy a . ,lajority of' all the electors \"otin~ f,'r and against it at 
s11ch election. 

Sl'C'. 6. SUh,il·ct to the pro\'isiollS of the fore~l.lin~ section, tilt: 

GelH'ral Assl'lII hI,\' Illll,}" also pro,-itle for the establishment of H State 
Bank with hranches. 

Sec. 7. If a State n:mk be e~tab1i~IH.od, it shall be fonneled on 
an actual sll('cie hasis, and the branches shall he mutually re:;pousi
ble t:)r ('aell other's lillbilities upon all notes, l.ills and other i"snes 
intcnde(l tor C'il'eulation as money. 

SeC'. 8. It' a general Danking II'\\' shall be enaded, it shall pro
vide ti,r the registry and cOllntersigning, hy nn officer of State, of 
all hilh" or paper crc·dit desi~ned to circulate as mone.'", and require 
sl'curity to the full amount thereot, to be deposited with the Stnte 
Trellf:llrer, in Fnited States stocks~ or in interest paying stocks of 
States in good credit and standing, to l)e rated at ten per cent. l)e
loW' tlH'ir an'rage yalne in the cit.~· of' NeW' York, for the thirty 
days next pl'eceuing their dep08it: and in case of' a depreciation of 
any portion of snch stocks, to the amount of ten per cent. on the 
dollar, the hank or banks o,ming said stocks shall be required to 
mllke np snicl ,leticicllcy by depositing additional stocks: and said 
laW' shall also provide for the recording of'tlle name,," of all stock
holdcrs in such corporations, the nmonnt of' ",tock held b)' (oach, the 
time of an~· transfer, and to whom. 

S(:C'. tl. Every stockhol.lcl'in a banking c(.rporation or institu
Digitized by Google 
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tioll !;,klll lIl' illlli,·jdually l'l,,..pollsih!e an,l lial.il' ~I.I itl-' crl,ditol''', 
oYer :11111 alton' thl' 1lIIJllllnt of !It''c:k hy him VI' lIt·r ht·lfl. tval! 
amollnt eCl1m\ t(l hi", or 11('1' l'e"pectin3 flhnre.; !lit held, fiJI' all of its 
liabilities, aCt'l'Iling while he ur she rl'lll:li~IS sllch ;,tockhol(ler, 

Sl'C. 1Il. In C,I~ll ut' the iu;wln'lIcy of any baukill,!r ill"titntioll, 
the bill 11(I1,ler~ shall 111"'0 a pl'l,fc'renc.:l 0\'('1' its nthL'r (·rl'llitoI''';. 

S.:c. 11. The "1l:3p:m-;ion 1.11' sp.·cie p:lymellts hy bankin~ instit n
tions 81uIll llc\'el' he permitteu Qr sanctioned. 

Sec. 12. Sllhject tQ th(' pro\'isions or this at,ticle. the (T('TH'I'a\ 

Assllmhly shall haH! p\.lW~'I' tu amcnd (lr repeal all lnw,.: fill' the 
organization or creation ot corporation", 01' gralltin~ of f'1'(:(:illl or 
('xclusi\'(· l'rh'ik~l'S or illllnllniti(·~. hy u \·~.tl' of tWt.-1hil"l!:; tot (':1<'1, 
braudl of tht' GenC'ral As:-;emul,\': awllHl C'xC'lll~i\"(~ pri\'il('gl·":. ('x
cept u,. ill thi,. urticle 1'l'lld1letl. !'hall Her hl' grllllt(·ll. 

ARTICLE IX-EDCOAT10X A~J) SCHOOL LANDS, 

St·(,tioll 1. TIll! l"llll':ltiona\ intl'I'I::'t of 1l1L' Starl', i!lt'ln!lillg" 
CO:UIIII.J11 ~('hl",ls I1n,\ otlll'I' l·,III('atiol1:11 ill"titutilln":, f-haJl 1.(. 1I11(lc'r 
the lll:lIIaW·lIlCmt uf' a Board of ElliH'lItioll. whit'h !'hall (")II"i!'ot of 
the Lielltl'lHmt (;0\1)1'1101', who t'hall I'l' tlil' pn·.,itling ufikl'l' of the 
BQlll'll, amI ha \'(~ tlJC ('u~till~ \'otl' in en!'.,' of 1\ tic, allIl one \IIelll h('1' 
to hl.l ell,<:ted ti'olll eac:h judicial district in thl' Statl'. 

Sec. 2, :No person bhall he clig-iule us U 1lll'lIlber of !'lIilt BoaI'll 
who shall not haye r.ttained the a~e of twcnty-fin' year". an. I ;;:hail 
h:ivC bum one year a ('itizetl uf' the Shlte. 

SL'C'. 3. One 11)(.'111\)('1' of t'aid Board l.'hall he dlllS('1l hy the qun:
ificd l'lel'tors Qf each distriet. and !ll1nll hold the (lffiC'e fill' the te'l'lII 
of foul' yc'ars, amI until his t'U(,C'(,SRor i!l ('lccted ami (!Il:llifil,d. Af
ter th(' first electioIl uucler this COllstihltioll, the Board !lhall he 
diviticJ, as nearly as practic'ablc', into two equal <.'las",e8, and the 
seat" of the tir:;t cla'!" 8hall he vaC'atcd after the l'xpiratioll ot' two 
years; alHl one half of the Board shall be chosen lwery two ~'cars 
ther('aftcr, 

Sec, 4, The fil'st sC'8",ion of the Boaru ot Edl.cation :;;hall he 
held at the Scat of GO\'ornmellt, 011 t.he firRt Monday of DeCelllbl'I', 
after th(,ir ('\eetiull; after \vhi{'h the (ipll(·ral A~sl'mhly may fix tho 
time and plaro of mectin,!r. 

SC'c. 5, TIlt' session of tIll' Hoard shall he limitNl to twenty 
Digitized by Google 
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<1a'ys~ alllI l'\1t I)ne I>ession shall be held in anyone year, except 
nl,uII extraordinary occasions, when, upon thc recomlllcnuation of 
two-tllil't]:> ot the lioard, the Goverllor Illay order a special sest:ion. 

Sec. Ii. The Board of Education shall appoint a Secretary, who 
s}Hlll be the cxecutivc officer of the llvard, and pertorm such duties 
as lllay be imposed upon lIilll by the Board, and the laW's of the 
State. They shall keep a journal of their proceedings, which shall 
be publish<>d and distrihuted in the same manner 8s.the journals of 
the Gl'lll'I'al AssemLly. 

Sec. 7. 6\11 rules and l"l~glllations made by the Board shall be 
pllhli8hl'cl and uistributed to the sC"eral countics, tOWJlships, and 
s("hl)l,l ~li8triets, as may be provided for by the Board, and when so 
maue, pl1bli~hed, and distributed, they!.!liall haye the force and ef
fect I)l' law. 

Hel".~. The Board of Education shall have fnll power and au
thority t·) legislate and make all needful rules and regulations in 
relation to COllllllon Schools, and otller educational institutions, 
that are instituted, to receive aid from the School or University , 
fnnd I)f this State: bllt all acts, rules, and regulations of said 
Board lllay be altered, amended, or repealed by the General As
semb!y; and when so altered, amended, or repealed, they shall 
not be re-enacted by the Board of Education. 

Sec, 9. The Go,-enlOr of the State, shall be, ez-ojJicio, a mem
ber of said Board. 

Sec. 10. The Board shall ha,"e no power to le\"y taxes, or make 
appropriations of money. Their contingent expenses sllall be pro
vided for by the General Assembly. 

See. 11. The State University shall be established at one place 
without branches at any other place, and the University fund shall 
be applied to that inetitntion, and no other. 

Sl'l'. 1:? The Board ot' Education shall provide for the ednca
tion of all the ,yonths of' the State, through a system of common 
E'c1IO.,l"" alld ::;Heh schools shall be organized and kc})t in each 
school di~trict at least three montlis in each year. Any district 
fitilill~, tor twc consecutive years, to organize and keep up a schoo~ 
as atorcmi(l, lIlay be deprin'd of their portion of the school fuod. 

Sec. 13. TId:' melllhers of the Board of' Education shall each 
r('c('i\"l~ tlI(' fo:lmC per-diem during the time of their session, and 
mik:tge !!l)lng to and returning therefrom, as members of the Gen-
eral Assem bl y. Digitized by Google 
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Sec. 14. A majority of the Board shall (;1II1stitut(· a (i:W)'l::n f~)r 

the transaction of business j but no rule, regulation, or law, fur th~ 
go\'ernment of' common schools or other educational .institutions 
shall pasR without the concurl'ence of a mll:jority of all thE" mem
bers of the Board, which shall be expressed by the yeas and nays 
on the final plssage. The style of all acts of the BO~I.l'J shall he, 
" Be it enacted by the Board of Education of the State of Iowa." 

Sec. 15. At any time after the year one thousand ei~ht hun· 
dred aud sixty-three, the General Assl·mbly shall ha\'c power to 
abolish or re·org:mize said Board of Education, and providc for 
the educational intel'est of' the State in any other mannel' that to 
them shall seem best and proper. 

&'oolld-SOHOOL FeNDs A.NI) SOHooL LANDS. 

Section 1. Thl' educational and school fnnd:! and land,;, shalt 
be under the control Ilud management of the General AS~l'mbl.r of 
this State. 

Sec. 2. The University lauds, and the proceeds thereof, and 
all moneys belonging to said fund shall be a permanent fund for 
the sole use of the State University. The intel'est arising t'l'om 
the same shall be annually appropriated for the snpport and ben
efit of said University. 

Sec. 3. The General Assembly shall l'llcourage, by all suitable 
means, the promotion of intellectual, scientific, moral, aud agricul. 
tural improvement. The proceeds of all lands that have b(~en, or 
hereafter may be, grunted by the United States to this State, for 
the support of schools l which may ha\'e been or shall hereafter he 
sold, or disposed ot; and the five hundred thousand acres of land 
granted to the new States, under an act of Congress, distributing 
the proceeds ot the public lands IlIDong the several States of the 
Union, approved in the year of our Lord one thousand eight hUll
dred and forty·one, and all estates of deceased persons who may 
have died without leaving a. will or heir, and also such per cent. 
as h88 been or may hereafter be granted by Congress, on the sale 
of lands in this State, shall be, and remain It perpetual fund, the 
interest ot which, together with all rents of the unsold lands, and 
8uch other mealls as the General Assemhly may provide, shall be 
inviolably appropriated to the support. of' common schooh; through
out the State. 

Sec. 4. The money which may have been 01' shall .ht>oM\1I by 
.. .. Digitized by G~ ~CS re 
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persons as an efluivalent from exemption from military duty, and 
the clear proceeds of all fines collected in the se\'oral counties for 
any ,breach of the penal laws, shall be exclusively applied, in the 
several counties in which such mOlll'y is paiu. or tine collected, 
among the several school districts of saitl countie:;, ill proportion 
to the numher of youths subject to ennmeration in sllch districts, 
to the support of common schools, 01' the establishment of libra
ries, as the Board of' Education shall from time to timo provide. 

Sec. 5. The Gener2.1 Assembly shall take measuros for the pro
tection, impro\"ement, or other disposition of slleh lands as have 
been, or may hereatler be reserved, or granted by the Umted 
States, or any person or persons, to this State, tor the use of the 
University, and the funds accruing from the rents or sale of snch 
lamIe, or fro:n allY other source for tho purpose aforesaid, shall be, 
and remain, a permanent fund, tha inte.est of whieh shall be ap
plied to the support of Eaid "University, for the promotion of liter
ature, the arts und scienc:ee, as may be nuthorized by the terms of 
snch grant. An(l it shall be the duty of the General Assembly 
as soon as Illny he, to pro\'itle eHi.·ctual means for the improve
ment and permanl'nt sl'cUl'ity of the fund;; of said UniwTsity. 

Sec. 6. The financial agl.!nts ot the s('hool funds shall be the 
St\:ne, that by 1nw, l'l'ceh-e and control the State and county reve
nue, tor other cidl purposes, under such regulations as may be 
provided hy law . 
. Sec. 7. The money ~ubject to the support and maintenance of 

common I"chools shall be distributed tl) the districts in proportion 
to the numher of youths, between the ages of five and twenty
one years, in such manner as may he provided hy the General As
sembly. 

ARTICLE X.--A~lEXDME~TS TO THE CONSTITGTION. 

Secti(>n 1. Any allll'lHlml'nt or llmendll1c'nts to this Constitu
tion may ])(~ prupoiil'd in either Honse of the General Assembly; 
and if thll t::1I110 EllUl! Ol.! agreetl to ]',Y a majority of the mcmber3 
elected to eadl of tIll! 1\ .... ) Hon,.:cs, "'1l(·It propo;;ed amendment shall 
he l'ntcl'l·,l on their j"lll'llal", with the> .,"eas nnd nnys taken thereon, 
and refcrre(l to the l,plril'lature to he chosen at the next general 
eleeti,n, a!ld ~ll,.ll ]Jc l'lihli,.:h.!(l, :1':; pro\'i'led hy law', tt)r three 
month::; IJ1'\··\'i"118 to tho till1e of making such ehoi«;; nnllif~ in the 
'h:neral ASH'Jllhly ;;l) next dWi'Cll as aM}~~ffi~l, 8~98~\}.oposeJ 

'I 
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&melllllllollt or aIlleIHlmcnt:> shall be a~rced to, by a lllajority of a.ll 
the members cleete!l to each IIoulle, then it shall he tho duty of the 
General Asseml))y to submit such proposed amendment or amend
menti! to tho pl'ople ~n such manner, and at such timo as tho Gen
eral A8tlcmbly shall'pro\'hle j and if the people shull ,approve and 
rati(y such amendment or amendments by a majority of the elec
tors qualified to yote for member., of the General Assembly, vot
ing thereon, such amendment or llmendments shall hc('ome a part 
of the Constitution of this' State. ' 

Sec. 2. If two or more amcndments shall be submitted at the 
same time, they shall be suhmittetl ill such manuer that the elect
ors shall "ote for 01' aglLinst olLch ot' such amcndllwnts sopamt('ly. ' 

Soc. 3. At tho gencml election to be hold in the year one thou
sand oigl ... t hUll\lred and se"cnty, and in each tenth year thcreat:' 
tel', 31111 al:311 at such times all the (3-en\.'rlLl As:>embly IIl,LY, by law, 
provide, tho (Jl1l'3tioll, .. Shall there be 11. Convention to l'('\'j::;p the 
Constitutioll, and allll'lHl thc samo!" 8ha1l bl! dccided b.,- tllc de~t
ors 'inalilied to "ote tor mcmhers of the UClll'rul ASt'cnal,!y: Ilnd 
in caSl' a majol'ity of the elector:> so 'plalitied, roting at slich <:h.c
tion tor an.l, ngninst snch proposition, sh11.ll deci,ic in tin' or of a 
Convention for :;n~h purp.)~e~ the General Ai;sembiy, at its next 
session, shall proyi(le hy law ti)I' thc election ot delcg-atcs tf) i'Heh 
Con vention. 

ARTICLE XL-MISCELLANEOUS. 

Section 1. 'rho jUl"isdiction of Justices of the Peace shall ex
tend to all ch'il caliCS, (excl~pt cascs in chancery, and cases whert' 
the linestion of title tl) 1'('1\1 estate JUay arise,) where the amonnt hi 
contl'OVerRY doe~ not exc('eu one hundl'ed dullars. and by tht, ('on
sent of partics lIlay Ull l'xtell,lcd to any amount not ('"I{('('('ding" flt!'ee 
hUlulrc(1 dolla!'s. 

~ec. 2. No lIew (·"Ullt:. shall he hel'l'after ~rultc(l ('(JlItain!ng 
less than fonr hUlHlrc(l :\IlIl thirty-two S'IlHU'C lIIil<.'s; nOl' f:hall the 
tel'ritol'\' ot" allY or1!:lIIiXl'll c"unt.\" l,\.l r("ltlCl,d b"lflw that. ar";t· J ..., , 

except the COllllty of W,wtll, nnt! the countie:> \\"\:" .. t ot it al"lIg" tIl(' 
JlI)rthcl"1l lHlIlIHl:u',Y III' t!,i" ::-itatl', lIlay 1.(' OI'~:lIIiL,'d wilil,.ut a.}d:
ticnal territory. 

~ec. 3. :'io CI)'l1Ity. or uthCl' pllHtieal or Iliunit:ipal tOI'}Joratioll 
shall he allowl',l tf\ hec· .. ·llte iu,leltted in any J!lllllI~',," 01' kn' allY 

. I t ~!9.!\'zedl>v \..:.uOQle 
l)lirp')..;~', to llll mn'.ll:nt 1Il t Je aggn'ga l" (,XCCl'tdl g nn' 1'C']<tC'!ltUIll 
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Oil tile value of the tuxllble prvl'erty wit !Jin i>uch county lll' corl1or;l
tioll-to he ascertained Ly the hlst State and county tax lists, pre
violls to the incurring of" such indehtedncs. 

Sec. 4. The houndaries of the State lllay be enlarged, with the 
consent of Congrcs~ and the General AS:lcmbly. 

Sl'C. 5. E\"ery person elected or appointed to any office, shall~ 
before entering upon the duties thereof, take an oath or affirma
tion to support the Constitution of till' United States, and ot'thi:
Stah', and also an oath of' office. 

~ec. 6. In all cases of elections to fill vacancies in offi(:e occur
ring betore the expiration of a full term, the person so elected shall 
hold fur the residue of the unexpired term; and all persons ap
pointed to fill Vlleancil's in oftice, shall ho1<1 nntil the next general 
election, and until their successors arc elect('d and qualified. 

S('c. 7. TIll' General ASAcmhly shl\ll not locate any of the 1'u1,
lie lauli" which have he('n, or may Le grauted Ly Congress to tbi:; 
State, and the location of which may be given to the General As
sembly, upon lands actually settled, without the con~ent ot the oc
enpant. The extent of the claim of snch occupant 80 exempted, 
shall not exceed three hundred and twenty acres. 

Sec. 8. The seat of Government is herehy permanently estah
lished, as now fixed by law, at the City ot Des Moines, in the COUIl

ty of Polk; and the State U viv(,I'~ity at Iowa City, in the county 
of J olmson. 

ARTICLE XII.-~CHEDULE. 

Section 1. The Cnnstitution Bhall be the supreme law of the 
State, anI! any law incousi"tent therewith, shall be void. The Gen
eral Assembly Fihall pnsR nil laws n('(,l'~~ary to <.'llrry this Constitu
tion into dicet. 

Sec. 2. All laws now in fin'cll and not inconsi.;tcllt with this 
Constitution, shaH remain ill force until they shall expire or be re
pealed. 

Sec. 3. All indictments, prosecutions, suits, pleas, plaint!!, pro
cess, and other proceedings pending in any of the ('ourts, shall b(' 
prosecuted to final judgment and execution; and all appeals, writs 
of' error, certiomri, and injunctions, shall be carriell on in the sev
eral ('onrts, in the eUlIle manner as now' provided l,y law, and all 
oficlls('s, misdemeanors and crill\('s that may have ('ommitted hdorc 
th(' taking efleet ot this Oonstitntion, shall be subj('ct.to iudic:tment, 
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trial and punishment, in the same manner as they would have 
been had not this Constitution been made. 

Sec. 4. All fines, penalties, or forfeitures duc, or to beeorne due. 
or accruing to the State, or to any <..'Ounty therein, or to the school 
fund, shall inure to the State, county, or school fund, in the man-
Der prescribed by law. , 

Sec. 5. All bonds executed to the State, or to any officer in hia 
official capacity, shall remain in force and inure to the nle of those 
coDcerned. 

Sec. 6. The first election under this Constituti<ln "illiji lit) ~leld 
OD the second Tuesday in October, in the year one thousand eight 
hnndred and fifty-seven, at which time the elect8ft'. of the State 
shaH elect the Governor and Lieutenant Governor. There shall 
also be elected at such el('ction, the snccessors of such State Sena
tors as were elected at the August election, in the year one thou
'sand eight hundred and tifty-f90r, and members (If the Honse of 
Representatives, who shall be elected in accordance with the act 
of apportionment, enacted at the session of the Heneral Assembly 
which commenced on the first Monday of' December one thousand 
eight hundred and fifty-six. 

S('c. 7. The first election for Secretary, Auditor, and Treasurer 
of State, Attorney Heneral, District J udgcs, Mem bors of the Board 
of Edu(:ation, District Attorneys, Members of Congress, and such 
State Officers as shall be elected at the April election, in the year 
one thousand eight hundred and fifty-seven, (except the Superin
tendent of Public Instruction,) aBd such <..'Ounty (.ffieel'S as were 
elected at the August election, in the year one thouf'and eight hun~ 
dred and fifty-six, except Prosecuting Attorney£!, shall be held on 
the second Tuesday of October, one thousand (:i~ht hU1lured and 
fifty-ei~ht : Pro'/J'ide~l, thatthe time for which any District Jl1dgo 
or other State or connty officer elected at the April electiol iD. 
the year one thousand eight hundred aRd fifty-eight, shall n!>t ex
tend beyond the time fixed for filling like offices at the October 
election, in the year one thousand eight hundred and fifty-eight. 

See. 8. The first election for Judges of the Supreme Court, and 
such county officers as shall be elected at the August election~ in 
the year one thousand eight hundred and fifty-seven, shall be lleld 
on the second Tuesday of October, in the year one thou!land eight 
hundred and fifty-nine. 

Sec. 9. The first regular session of the General AARQmbm shall 
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be ]1,-:<1 ill tho year one thoilsanu eight hundred and fifty eight com· 
m:.lI1'-:llg Oll the 60COlld Munday of January of'saill year. 

Sec. 10. Selllltortl eket cd at tho A ngll::;t eJection, in the yelll 
on~ thousand eight hnnll"cd and fifty-six, shall continue ill office 
until t.he second Tucsdny of' Octouer, in the Y<'lLr 0110 thousand eight 
hurHll'e.} and fit~y.niJ~e, at which timo their suo("l's'>lIrs shall be 
electod as may he proscribed by law. 

Sec. ] 1.' Every pel'son elected by p,)pular vote, by a vote orthe 
Gell'!1'il1 Jh~il'mbly, or who Ulay holll otlicc by Exccuti\'e appoint
mewt, whicll oflieo is continuod by this Constitution, and enry per
Bon who shall he so elect eel or appointed to any s11ch o16ce, before 
the takillg clfl'ct ot this Constitution, (except as in thit~ Constitntion 
othnnvi.-;c pruviued,) shall continue in offi('e until the tel'lU t'lIrwhich 
SIlC~l pel'$(.)I) has boon or lI1:ty be elected or appointed shall expire; 
but no sllch person shall contiuue in office after the taking effect of 
this Constitution, for a longer period than the term of snch office, 
in this Constitution prescribed. 

Sec, 12. The General Assembly, at the first session under this 
COllt;titntioll, shall district the State into eleven J lldicial Districts, 
for District Court purroses; and shall also provide for the appor
tionment of the memhers of the General Assembly in accordance 
with the, provisions of this Constitution. . 

Sec. 13. This Constitution shall be submitted to the electol'llpf 
the State at the August election, in the year one thousand eigll4 
hundred and fifty-seven, in the several election districts in thia 
State. The ballots at snch election shall be written or printed &5 

follows: Those in fiwol' of the Constitution, " New Constitution 
-Yes." Tho3c against the Constitution, uN ew Constitution-No." 
The ek<.tion shall he con.lucted in the same manner a!:l the general 
elcetionli of the State, anu the poll-books shall be returned and can 
vRflsed as pl'ovidud in the tw,·uty-fifth chapter of the Code, and 
n11stJ':wts shaH he fOJ'w:l1'lle,j to t!.\O ~kcretary of State, which ab
stract!! shall be canva~sed in tho manner 11ro\-iJcd for the C8ll\'llSS 

of State officers. And it it !'hall npppal' that ~ majority of all the 
vot('s ca:;t at sllch election for nnd H;l'ainst tllis COllstitution are in 
fa"ol' of the SallH', the Hov('rn/ll' shllll immedintely issne his procla· 
matioll ~t: .. tlT1g that fnf!t, allll Rl1ch Con~titl1ti/ln shall be the Consti· 
tution of tllC State of'Iowa, and shall take effect trom and alter the 
puhlication of paid proclan:ation. 

Sec. U. At the same election lllat this Oonsf.itution is submit
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ted to the people for its adoption or rejection, a proposWon to amend 
the 8ame by striking ont the word "white," tl'Olll the articlo on the 
"Right of :Suffrage," shall be separately submitted to the electors 
of this State for adoption or rejection, in the manner following, viz: 
A separate ballot may be given by CVCl'y person haYing a right to 
",ote at said eJection, to he deposited in a separate box. And those 
given tor the adoption of such proposition shall have tho words, 
" Shall the word 'white' be stricken ont of the artic:le un the 'Right 
of Snffragd' Yl'tl." And those given against till' prupo;.itioll shall 

I ha\-e tho words" Shall the word 'whito' bo strieken ont ot'the article 
on the 'Right of Suffntgc?' No." And if at said election the num
ber of ballots cast in favor of tmid propollition, shall be eqlllli to a 
majority of t1108e ca-;t for and again,;t this Con!>titution, then said 
word "white ,. shaH be stricken from i:;ni(l article and he no part 
thereof. 

Sec. ]5. eutil otherwise directed hy law, the couuty of'Mills 
shall be in and a part of the Sixth J udidal District of this State. 

4Done in Convention at Iowa City, this fitth day of March, in the 
year of our Lord one tbousand eight hundred and fif\y-sev8n, 
and ofthc Independence of tIle United States of America, the 
eighty-first. 
In testimony wberoot, we ha'.e hereunto ~ubscribed our names: 

TIMOTHY DAY, M. W. ROBINSON, 
8. G. WINCHESTER, LEWIS TODHUNTER, 
DAVID BUNKER, JOHN EDWARDS, 
D P. PALMER, J. C. TRAER, 
GEO. W. ELLS, JAMES ]f. WILSON, 
J. C. HALL, AMOS HARRIS, 
JOIlN H. PETEHS, JNO. T. CLARKE, 
'VM. II. WARREN, S. A YEHS, 
H. 'V. GRAY, HARVEY .r. .SKIF"f" 
RUBT. GOWER, .J. A. PARVIN, 
II. D. GIBSON, W. PE~N CLAHK. 
T1l0MAS SEELY, JERE. lJOLLn'(;'~WORTIJ, 
A. II. liA RVIN, WM. PATTERSON, 
J. n. EMEHSON, D. W. l~RICE, 
R. L. B. CLARKJ~, AIJPI1E(;S s·,mT,., 
JAMES A. YOUXG, GEOH<~E GILI.ASPY, 
D. II. SOI.OMON, EDWAHI> JOJ!NSTONE, 

.FRANCIS SPnINGEH., P1'e,oridmt. 
ATTEST: 

TH. J. SAUNDERS, &e;·etary. 
E. N. RAUS, Assisumt Sec·l'etary. 
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Recovery of in Court of Claims, 
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Permitted to reHifle in Marshall 00,. 51 

lKf)IUl'KENT-
'Vitnes$cs introduceu, upon, 211 

,INJURIES-
To Railroads, crime punished, 2M 

INSANE ASYLfJX-
Appropriation for, 28 
Repeal law giving salim; land fun 1 /.J1' .... 0 ot~ 263 
Government and care of inmatf~, i64 

IlY .... iTll'UTIONS-
Insane Asylum, appropriation t'ol', i8 
State University,"" 48 
Medical College, Keokuk, loan, 94 
Ag-ric:u\tnral Uo,!II'!!C, estahlisll<>ll. 173 

L_"'i11U.;Ol'lON-
Of the youth, general provit'ions, 57 

lirslJllANC}f ()f)JJfPAN1E,-~ 
Duties defined, Uhap, 149 aets 1856-57 amended, 15 
Fordgn, may transact husiAu!s in this State, 17 

lB1EST .Al'l!.""-

Property, dcs"ent of, 9'1 
INTOXJ(}ATING LIQUORS-

Law to prohibit amended, .283 
Punishment for RcHing, mixed, ,W 

INVlfSTIGATE-
Affairs ot State officcrs, 410 

" "" " ,(Resolution.) DigitizedbyGoogle 



-

0188 INDEX. 
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PROSEC1./TIAV .IlTTORNEY-

fl3 

IfJS 
34-1 

425 
425 
429 
431 
432 

30 
42 
59 

100l 
} (18 
-l31 

To ('xmnillC dockets of' certain Offi(:l'I'~, 26 
PRO TES T-

Scrvit'l' of by .N utaril's. r('~uInwll. 29 
PUBLIC HIGHJV.llYS-

:MakinA" and repairing of, 3:3u 
PUBLIC IJ\~')TRU("1'lOX-

Of tIl(' Stale, genel'n.ll.ro\'isiollfl, 5; 
811pplelll<'Ut, elect Co. Sup., 115 
Allltllll chul,tl'l' !i2, cxtl'ml time· nf publishing, 21lS 

PUBLIC SIIOWS-
1>1'': hilJitcd without liCCllfW, ~51 

PUBLlSIlIJ\'Y~i-

f: ch(loI lllW, time extended, 208 
Sll"~t itntc for Senate File, No. 6il, 231 
And di"tt'ibuting pamphlet laws. 431 
Joillt Hl't'oIutioll with laws, 431 

PU RClI.;].~· J~l: s-
And tnf)l"t~agee~, gn!ater seeurit y. Digitized by Google 49 

~1 
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U.IlLIFIC.lJ.TION
Of State offiC'rs, 408 

It 

11 lLRO.lJ.D-
t:itock suh>1erihl·\1 hy Welo"kl' COUllty, 100 
I~oan, counties 1'l·leanl'{l from Rto('k taki·n L.,' ,··)t('~ 101 
Plo.nk Ruat! COIllPIlIl,Y lIIay I,uild, 112 
Trllhtl'('S, certain, rOf'idl' in 1}1i~ Statl·, 114 
(Jompanif'Q: ~('(', fiRH lit' Cod,' nnt npl·li(·ahle, 1 HJ 

" J1lortf!a~e pl'ope I'ty til ~(,(,\II'l' mlllley. 120 
OOlllpany, J)nhllqllL' & Pa('ifk, bl'idge ~[j~si""ippi rin'r, 1 it> 
Injuries to l'ulli:,lll'd, 234 
May obtnin Swamp Lnll.h; II,)' R \,I,tp 'lf the pl·Oplt·. 256 

E.IJL EST.I1TE-
~ 

Alien .. ma:' aC'cl'lirl' amI 1" ,III, 
" 1Il11t1t Sl·1l in t('n yl'lIl'':. 

Salc of llIa~' Ill' ~et Ilflidf' •. 
E('ORDS-

Oonnty, trlLn~(,l'ihl·rl) ('\lIII\'a!"",d allli eNtifil·d, 
" " rCf'l'i vcrl ll!' (widl'nce, 

E(,ORDER'S OFFICB-
In Keokuk, art of' 18!io--7 UIIll'llfil·(I, 

F;I~/JV'QU IS lIll! E.J\"T-
Of ri~ht of'dower by till' witl', 

~LIEF-

Of divorced p<'l',;onf>, 
" Jamc,,; Phillip8, 

!HI 
187 

~n:.l 

205 

42 

" claimants and pre,ell1pt"I'~ IIf School I.and, 

236 
239 
3-11 

~GlSTER ST .JJ.TE L~"1NI) OFFCE
Salary uf, paid qual'tl'rly, 
Is~uc Patonts Dcs Moillctl Ui~l'r I.andb, 
Election of, term of oftice, 
Salary and ('\Jlltingcnt t'IIIIII) 

rPE.lnBJ)-
Sec. 7, Chap. au, add 1850-5;, 
Act authorizing McOlm'(' to build darn, 

214-
289 
404 
414 

Digitized by Goo~l~ 
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Chap. 210 acts 185~7, Dubuque Oharter, 
" 133" " School Diet. Van Buren Co., 

Sec. 2619 of Code, criminal jnrildiction, 
Sees. 1410 and 1411 of Code, 
Chap. 76 acta 1854--5, divorce, 
Sec. 12 Chap. 156 acts 1854:-5, 
Chap. 23 acts 1856-7, 
Secs. 313, 314, 315 and 318 of Code, 

" 431, 432, 433, 434, 431) and 443 of Code, 
REPORT-

Of revising Cammi88ionere, publication, 
REPORTS-

Agricultural Society, printing, 
Of State Geologist, " additional number, 

REPRESENT .IlTIVES-
Election of, term of office, 

REP. DISTRICTS-
Apportioned, 

RESIGN.IlTION-
Of officers, how made, 

RESOLUTIO'tS-(See Joint Resolutions.) 
REVENUE LJlW-

Amel'lded, 
General, 
Exempt from taxation, 
Taxable property, 
Owner or representative must list property, 
Commission merchants taxable, 
Corporations assessed, 
Insurance agents, ass('sscd, 
Date of ownership of property, 
Personal property assl'ssed annl1ally, 
Real .. " biennially, 
Listing, may deduct. dehts, 
Election of Township Assessor, 
Assessors give bond, 

" v8cm,c,r, how filled, 
" suit ~ainst, 
" compent>ation, 
" duties, 

Digitized by Google 
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305 
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309 
3119 
310 
310 
311 
:Ul 
312 
312 
31~ 
313 



lNDEX. 

As~ess(,rs equalize, 
Enumeration, personalty, 
Board of Equalization mect, 
Clerks abstracts, 
State B.>ard equalization, 
Auditor transmit statcment to Olerk, 
Distress and sale, 
Homestead Exemption, 
Redemption, 
Treasurer's deed transferable, 
Error in sale, connty held harmlasH, 
Peddlers taxed, 
Oonnty responsible to State, 

" Treasurer pay over to State, 
Duty of State Treasurer, 

jfEYI8ION-
Of Laws of Iowa, 

IREYIVED-
Part of Chapter 86 of Code, 

RO.R.D8-
Repairing and making of. 
Districts formed, 
Supervisor, duties, 
00. J lldge furr ish Supen'i~or with -maps, 
Notice of time to work, 
Travellers upon, must give half of, 

ROADS, ST .!lTE-
Establiflhing, changing Ilnd \'acating, 

::3. 

'ALARY-

491 

319 
313 
·315 
315 
316 
317 
300 
322 
323 
324 
325 
325 
326 
327 
327 

47 

98 

330 
331 
831 
333 
815 
339 

290 

Of otlicers of Penitentiary, 89 
Of certain State officera, 21f 
Of officers Insane Hospital, 282 
Of GOH·rtlf)r, State officers and J udgcs, 113 

'ALE-
Of property, judicial, Sheriff give notice, 108 
Of Real Estate, may be set aside, 187 
Of School Land, provided for, G U1 13 Digitized by 006 LE" 
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S.IlLINE L.IlNDS-
Repeal law appropriating proceeds to Insane Asylum, i63 

BC.IlLPS-
Of certain animals, bounty on, 96 

SCHOOL-
Officers in Linll county, acts legalized, 5 
Lands, sale of legalized, 9 

" ,section 1052 ot Uo<le amended, 10 
Officerd, actd relative to time of organization legalized, 2G 
District in V un Buren county, 37 
General provisio'ns, regulatioDl~, 57 
Districts sub-divided, 57 
Directors transfer scholars, 58 
Districts made corporate bodietl, 5S 
Officers, qualification, 61 
Fund, manner of drawing by Districts, 61 
Directors, employ teach(:l's, allow claims, 67 

" make Illap of District, expel bad pupils, 68 
Tax levied, additional, " ! 

Districts subscribe for Voice of Iowa, 107 i 

District in Black Hawk cOllnty, acts officers legalized, 231' 
Lands, relief of pre·emptors, au 
Funds and Lands, management of, 391 
Fund Commissioner, office abolished, 3!f!l 

8CHOOL FUND-
Interest for 1858 apportioned, 
Apportionment by Eads l<'galized, 
Oommissionera continued in office, 
From license, puLlic shows, 
Management of~ 
Commissiullcr, ofiJcc abolished, 

" defaulting, dealt with, 
BCHOOl~ L.!JPDS-

And funds, managen1('nt of, 
BOIE1·/11Jt}£, S()(}JET1E8-

Incorporated, 
BEORET"lR 1'-

Of School D;stl'ict::, call meetings, 
" " " specific duties, 
" " " file reportll1, 

Digitized by Google 
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INDEX, 

( tich Di,., ts, Jt'd to )rt, aJt 
" University, \luties, 
•• gl'j tllrl ollc ete 

UR. AN 01f ( 7~1' 

Pnbli..;h l'e.iRed law~, report to Le~i,,!aturt\ 
I (> C ;!:e, 'api 8 1111 , 
I-!"<,:ol',i :ll'ti ·1.,,.. II\("')f})ol'ittioll of vilt'ioll" Sl)cil·til'''', 
r p rL d () , 1I1g' . Ce s TI, I, 
I< ,til, I ',',;e. (. CClhllo J'ctlllll::l, 
FlIl'Jli,,1t Cnllllt\· J llelges ("IJpi ... " 1)(' bWt;, 
I p Ii. t cit U1d 'liS, "el' ape dat 
ASl'ist ill ela"S:t),illg dti('''; al1,1 townl', 

'''i i em g" '11 lit I, 
I, (~c: t alld It\"11 Stil L PI")}> I y, 
Di:;trihute law:" 

~ H1 ,1N Ol' ~'_r. H-
1'.1)' r"I' ;-:illb \-,:·jlJtjll.~ Ill' ,1<1111"11<11, 

~f.: ., (/)4 I 

, I!;llt kli 
SE.V.·110/L . ...,'-

'1 _,,: Il [\ .; I b i.' ~d i 
A~'RK;1 TON 1.[1. lJ/.',"IH !CT8-

( 'O\\; l'po lilli' of, 
~ • VA • Fi J ; 1\- ,til:l 

S 
Takl' ('tied ,)t~ l-'rl)\'i..;inll';, 

A' 
Ol'ganiilatio'l I)t~ 

1 lhe leet( h'l"! 

8 J 'TL _, [H 

With p,_::, M,.illl''; ~a\·. illloi H. B., Uo" 
S EN F--

Of )lar,iutll (' ... , tn:"" ("'''"ll-; .)1" Illclian~, 
(.. ! 110' 'of' li...i;' ,t,·.., 
1\ C(:, . all' l'r"j' ,,~, 

S 11 () IVS, j> { ! IJ 1.1 C'--
Ill" (' (. \ I 
l't'll::lty .. 
I II:!!' 

let. iT} 
Cha,'t('r ;ullL'lldcd, 

11I,r 
-~ 

widlllllt ii,"''l!''" 

u uy "'" 

~99 

8'1 

48 

.... 0 

3U3 
to, 

:363 

415 

248 

52 
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SOOJET1E8-
Agricultural, 00. Judge take at(lek, 2011 
Bene\"ol£'nt, charitable, scil'ntifie or misf'ionary, 253 
May ro-incorporate, 255 

STATE BOlfDS-
Issue to procure loan, j 

BTA1E BANK, (See Bank, 8tat~)-
STAl'b' OJiJt'lOER8-

Salary of certain, 2U 
TimE:' specified tor qualification, 4Q~ 
Affairs examined by Oom'ri.l, 4111 

., " " "(Rcl'Iolntion,) 43-l 
STA1'A' PRISON-

Officers shall not tak,; l~()nh'acts tor. 
. STAlE PR1NTER-

Of 1856, Attorney Hen. may prosccute, 
81'..1. TE ROADS, (800 Rna,ls, 8tate)
Sl'Al'h' TR.E'ASURER-

Report to Sup. Pub. Inst., 
Apportion fixe per c('nt tund" 
Salary, • 

STATE lfN1VERSll'Y
ApproprIation for, 
Establishcd, donation£l, 
(TlIV~: _ ::'ent, trnstl'(>f;, 
Not r : ','::' ian, 

8TOOK-
Rail- " !, .mbseribed, 
Vot? !'.;:. ;:nay bo rescinded, 
In fI;~rictlltural societie£l, Co. Judge take. 

STUDENTS-
Receive mOlH:y from State Treas .• 

RUPI!:R1Nl'ENDEN1'-
Oommon Schools, ei£'ction of~ supplement, 

8UPJ!,'Rl.Nl'END.RJ.YT PUR. INSTRUOTION
Apportion illtl'rl'f;t (In 8(·hflol hmd for 1858, 
Elected, dllti('s, 
Report to Auditor (If State, 
Attend teacher's institutes, 
Salary of, Digitized by Google 
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T!'aIl$ter books, papers, &c., 402 
Salary and c.mtingent fund, 415 

SCPREME COURT-
Practice in, 93 
At Davenport, argument term, 116 
Clerk keep records at Capital, pay, 117 
Provided with room", rules, 118 
.J udges of, election ot~ term of office, 404 

" t;lllary and contingent fund, 413 
SW.A3IP LAl{])S-

Agent appointed to llul.ke t;cttlclllcnt at Washingtvn, 3 
" to make soicctions, 3 

Appropriation made, 3· 
On Mm;catine Island, sold to build levee, 105 
Jurisdiction over, 111 
Pre-emptors upon, relief of, 198 
Claims upon, Co. Judge determiuc, 199 
Dh-erteo to edneation and public imprGVCmCllbl, 256· 

T. 

T.tKE .B'PIi:8C]"-
I_aws puhlished ill papers, 

1~4.MA CO.-
Dnnndary line, 

l'AX-
Deed, a lien 011 land, 
State, upon peddlers, 

" County respontlible, 

J_l·\"icd tor School purpvses, 
In Jacktlon Co., relief of payers, 
At>scssmcnt of, . legalized , 
Levied by municipal authorities, 
Equalization ot~ for 1857, 
GCl1crallaw, what is exclllpt, 
AS8essl'd on 1st day of June, 

\ 

Leded hy board of e(plalizatioll, 
Levy warrant attached to, 
~o demand necel'lsary, 

188 

240 

323 
325 
326 

59 
90 

171 
207 
212 
3u5 
3nt) 
318 
319 
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Delinqutllt, 
TlfA CB f..'RS-

Young men educated for, 
MUE't han' (,l'rtifirat<', requirl·(l to tl'IlCh, 

1'Jt:SAN.l;')--
Thirty da,YB notice gin'n, Oode amended. 

1'/fRM-
Appcarancc of District O('lut, 

TllEODORE GllELIOIl-
To truuE'iate Bank and Sd1001 law8, 

TITLES-
To hmd, additiollal ticcnrity gh-cn, 

TOW.L'r"'; AND (lIlIES-
Iu('orporntion of, ~l'nl'rul pl'O\'iRioIlIl, 

TO lVl...,S/I I P (} lEllK-
l![nkl' Ollt tax list~ 
Fllrnh,h mnp~ to Hllpl'rvi .. or!-, 

Pay ot~ 
" " 

]'0 lI:.rS1I1P l'R{lSl'.RRS-

321 

70 
i1 

249 

432 

43 

:33' 
3M 
339 
3~ 

J)ctl'rn~ine road tax, 3.'-W: 
A l)prais<' sixteenth Hectioll, 393 
Pn'vent wnste on SdlOOI land"" 396 

TOlT"NSIIIPS-
III unorganized counties attae'hod tor I:Icho(.1 purpoE'cs, 5~ 

TOW..:.YSAND YILLAGES-
Chan~(' of' name pro"ided tor, 210 

TRA .l{,.r,'FER-
Of' books from Stutl' Lihrar~', 430 

I'll A .. YRLA 1'l().1\'-
Of Bank and School Laws, 432 

1'REA8{TIlEll OF 81'A1'l!."-
Report to Sup. Pub. Inst. i3 
I.oan 8eliol.1 Fund to Medical Coll('g(', 9' 
Gin' (lul'lieatc recdl'ts, 328 
Kl!Cl' <'Reb tund separate and distinct, 399 

., Stah' funds in his own safe, 329 
Penalty for n('glcet, 329 
Apportinn fh-c per (,Nlt fund, Digitized by Google 39i 
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TRJiA8URER-
Of School Districts, duties, M 
" University," 8a 
" Agricultural College, chosen, 178 
" County, Delinquent, prosecuted, 208 

Governor to commCllce snit against, 209 
Ot' county, receive and pay witness feos, 250 
" " Collect tux, 319 
" " EndOl"se warrant, 319 
" " Deed Transferablc, 3M 
" " Mistake harmless, 325 
" " Defaulter, loss made good hy Co., 39a 
" " Liable for loaning funds, 396 
" " Make settlement with Co. Judge, 396 
" " Pay to Stllte Treasurer, 327 
" " Shall colle(·t interest, 397 
c; " Make final ~ettlement, 328 
" " Collect taxes of' cities, 3~ 
" " Pay over to city, 385 
" " Recl'h'e school fund interest, 4:00 

TRESPASS-
Upon School lands, punished. 397 

TRUSTEES-
Of State University, expend appropriation, 49 
" School districts post notices of meetings, 58 
" High School, incorporated~ 80 
" State University, 84I 
"" "Appoint officers, 85 
"" "Remove," 8a 
"" "Report to Legislature, 87 
" Agricultural College, created, 178 
" Benevolent, Charitable, Scientific, and Missionary 

Societies, 25' 
" Insane Asylum, 26' 
" Townships, duties, 3M 
" Appraise sixteenth section, 398 

TYRANNY-
Of officers, punished, 50 
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U. 

U. ~: SlJPREME COURT
Opinion in the Dred Scott Case, 

USUIlY-
Forfeiture for, go to school fund, 

UN(}LAIME-Y) GOODS-
Sale of for charges, regulated, 
Described, Officer to examine, 
Advertised, sold at auation, 
Proceeds of'sales, go to school fund, 

UNIVERSITY-
State, appropriation for, 

" Trustees to expend appropriation, 
" Established, donations, 
" Government, trustees, 

Lands, sale of, 

v. 

VAOANOY-
Of Trustee of State University, how filled, 
In office, how filled, 

VOIOE OF IOWA-
School districts may &ubscribo for, 

w. 

W.ARRANT-
For admission in Insane Hospital, 
"Discharge" " " 

""AST.£"'-
Upon schoollandf!l, punisbed, 

WATROUS, WILLIA.Jf J).-

Erect free bridge at C(:dar Rapids, 
Release Commissioners, 
Execute Dond to Commis8ioners, 
Shall proceed to re-build bridge, 

Digitized by Google 
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WEBSTER CO F...YIT-
Included in 13th Jltdicial Dist., 18 
Subocl'ipti'JIl to R. R. Stock, vote upon may l'l'oeind, 100 

TrEIGRT-
Of sceds, defined, 211 

lrl.','/~~, BEER A .. Nfl CIDER-· 
Yanufacture allowed, 2~3 

lr/LYESSES-
Upon indictllll'llts, 211 
Fees paid into Oounty Trcrumry, 250 

" ,. by Oounty Treasurer, 250 
" before J. P. paid int"o 00. Treasury, 250 
" Officer failing to pay over, 251 

lrOLYES-
And other ravenous animals, bounty on scalps ot~ 96 

WORTJIOO.-
Attached to Cerro Gordo Co.,· 53 
Election of County Officers lcgalized, 284 

64 
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C FI A P '1' E I-~ S 
OF THE SESSION LAWS OF 'flIhl FIFTH G":NE&AI. Assl~1tt

BLY, ORDERlt.D TO BE Pum.1MllIm WITH '1'1IE SKflSION 

LAWS OF THE SEVENTH (h:NEltAL ASSJo:MBLY. ---- --

CHAPTElt 21. 

I>El'UTY 8lJ ltV Jo;n)1{~. 

A.N .\OT \0 lUIIend Ch .. plec 210t of the Cod. 0' low .. in celaUolI \0 County 8unoyoro. 

SECTION 1. Be 1'e enact.ell b!J tIle Oeneml .A8sembly of 
the State qf iowa, As followti: That every Surveyor is S:~~"PP"I 
hereby authorized to appoint 11 deputy; and stich depu-
ty, after being duly swo\'n, may perform any of tho 
duties pertaining to the oftic:c ot County SllrvC'yor, and 
all the d()ing~ of such depnty mny be recorded in the 
same manner, and shall have the e.:iune efled Ilwl ·:R.lid-
ity as jf made by the Count..r SUr\Tf'yor himself. 

Approved January 15th, 1855. 

Publlsbed by the dlrrctioD oC th~ Govtr",""'r, in t!le Itepl)!'t(>f Ft-D. 7, R('i,uhhcl\£J i!-f;"h 

14. 1866. G1:0. W. MoOJ,IURY, 8ec'y 'I' flt,llp. 

CIIAPT.El~ 26. 

fN!ll'l':C:TJON OF I.tafRFI~. 

AN AU r to ro;:utate the In.~,ectlnn or Shingles and Lumber. 

SECTION 1. Be it enacu:d by the (ie1U!ral Assembly of 
the State of iowa, That it shnll be the duty of the eoullty I.....,.. 
Judg-e of each county in this State at their first, or any 
subsequent term of said court, (,,,hen it may be necessa-
ry,) to appoint one inspector oflumber ancl shingles, who 
shall each have the power to appoint one or mH~fi\e1~Eno8Ie 
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hpulm. 

LAWS OJ:<' IOWA. 

ties to act undm' them. For the cOIl.IHct of the deputies 
the pl'incipaJ shall be IhlM. 

Quall.ScalloD. • §. g. That lll'l:J!'e any illi>pe:of IJr, (lr dcputy ill~ped'lr 
shull ent(.'r upon the dutil'" tit" ilis offi"l:', he SlU111 tuke an 
oath or aHirmation, that. he will t:'\ithfully an\1 impartially 
eXl'Cllte the dnties recl'lin·t1 ot him hy law, and ('ach in
spectOi' Elhll.ll II;OrCO\'cr, cnter into a bond with Hlttieiellt 
Sl'I!IlJ"ity to bc nppI"O\'l~rl hy the judg-e, in sneh Sllm as 
tllO j~lrl,!;(~ Illay relJllil'e, malIc paya.ble to the f:'tate 01' 
Iowa, .... hich bUllrl shall bu depo,;itcrl with the Trcll.Imrer 
of t11() (!Ol:nty, cOllllitiOllcrl tilr the 1aitht'nlluHl imp:-..rtial 
perfol"mance of' his uuties, as re/juirllll by law. 

BDe OD bODd. 

JDdpleDI. 

Limitation. 

§. a. Any per~on who lIlay think himself aggric\'cd 
by thc incapacity, llt'glect, or misconduct of'snch inspcct
or, or bis deputy, may institute a snit on n copy of the 
boud cl'rtifiell hy the Treasurer, for the use of' the per
son suing: Pr.)\' ided, That the Trea,mrel' shall not be 
liahle fi)l' ('o"ts. Alld ill casc the per"on snin~ slHlll ob
tain judgment, he may ha\e executillll as in other cases; 
Provided further, that snit ue (·ollllllcIlCetl within one 
year from the cause of aetiol). 

DlltieloflIlMp.C- § 4. It r;hull he the ullty ot the in"pcetors or their 
ton. ueputil'f:, within tlu·ir r<.'~l,r·cti\"e coulltie~, to inspect all 

Jumber, boards, and shinglel', 011 application made to 
hirn or tIt Pill , fur that purpose; and when im~pected 
stamp on the lumlwr, boards and shingleR, with. bralld
ill~ il'on~ nuule fur that I ;urpGse, the llalllC of tIll' Stnte 
and county wh('l'(, imppetl'd; also! the kind allll quality 
t)f tlw H1·ti("le~ in"'l'eeted, wlaieh brnntling iron shall be 
made lind lettl'I'l'(·1 liS Ilwy Le din·cted hy the County 
J1Hl~I'R r. Sl'(·dtulJy. and ('VCI'Y in;.pc<:tor 81111.11 make in 
a lu)ok pl',wide(l hy him for that purposc, fair and dis
tillet ('nlril's IIf artic1cfl in"peC'h'd by him. or his (leplltit)s, 
with the lIHIII('''' (If the P('J"f'UllS lor whom Elli(l articles 

BemoTed. 

wen' iuspcetl!rl. 
§ ;i. TilL ('IIlmty J ullges ill t.heil' re"'pccth-e counties, 

sllull latvc full powcr lind a~,thority lIll complaint6 and 
sl1Uident c·au,.;c t-lJOwn, to n'::love fi'om office any in
spector appointecl uncler this nct, or to fiU any vacancy 
that may ocenr by d('ath, removal, or ot1H-r..wj~e 

Digitized by 't;uucs L 
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§ Ii, That if any pel',,(':l tolL'll! ellun~l!rrL'it the aflll'c- C~~~n~:~dl 
said brallu", UI' marb, ur eit hJr or' them, tlJlIHl ('''Il\'idioll 

thercuf, he shall ht' dt'l'llHd gililtj' lIt' fllr~eJ'.r, all.! tl1::1,ll 
be pnni.;hr .• J accor,lingly, 
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§ 7. Tlut a lawful t!hing-Ie 8h~lll bu "ixtueu iIlCh~" in BI.eofilwalleL 

length, 1~'1\I' ill"ht", wi,h~, 11, halt all ineh thiek at t.hl.l lHltt 
end, 1U1Il alllnm!oel' i'halJ be Ji\'i'!e 1 in:o t;.ur l!,ulities, QI1 .. 11&luof I .. • 

ber, 
and :oIL,11l be de;;iglllltl'll ell'ar, fi:'st {'ommun, 11IHl sl'cond 
commlln nnt! J'l'fns("1. An,1 ",hingle::: t!lml1 1>0 clear of 
sap, alii] dL'"ignlltell :1<; til-"t and secollli fIuality, The 
8hiIl~Il's to he bra!\( led un l'aoll \mllllle wit It the quality Shl"liel. 

anti tilL' Hallie of'111ll inspector, 
~~, TIll' fl'l';: tul' illl'il'e"tillg' ar.d IlH'a"tll'illg ~h:tll be FeeL 

fit~l'elll'ellt::; PCI' th"lI"allll tl.,et l'UllI'd mea"tlI'C, nnd fifteen 
cent:;; pel' tllOlbiUlll ti,r t'hingl<'f!. 

~.' 9. This act II) t:-tke etreet from Ilnll aftt'r itt! publi- _ • 
il Take ... ee .. 

cation all(1 (li~tl'illlltioll, 
Appl'Ovcd Jail Ulu'y lilth, 1.":55. 

I ('t-rttry hAt thl! ftJreglllu1t Act. 'KIL~ puhUl)hl!d hy direction or the t:overnor in the 
low. Capital Kf'port~r and Iowa Itl'lmhl!can, on the 14tb dlLJ or 1o·~bruar1. l~. 

01,:0. W Mr.l1LE.\ItY. S.C·10rll .. I •. 

OUAprI~R 33. 

St'NOAY, 

AS AU'I' for lh. ob •• rv .... ce cf the S~bb .. tb, 

SKOTIOY 1. Be it enactf'd by tlte General A8,~{JmJJl'!l of 
the State oj Iowa, That it Ilny person be fouud on the a.each, 

first day of the W(,l.·k, CtllIllllOllly called Sabbath, engag-
ed in any riut, tiglLti Ilg, (.1' ull'el'ing tu light, or hunting, 
8hootill~, carrying tit'c IlI'lIlS, {L'!ling, horse mcing, Jan-
cing, 01' in any mallller llioturhillg any wordhip}lillg as
semuly, a private tiuuily, or in buying or Belling prop-
erty of any kind, or in any labor, (the work of necessity 
and charity only excepted,) ever'y pt'r~on so offending, 
shall on conviction be fined in a snm notmorig~<IrxJ~e 
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dollars, nol' jpss tllun one dollar, to bo rocoverl'll before 
allY J Hsticc of tho Peace in tho coullty wherl' ,:,nch ot· 
fenee is cClIlfllitted, provid~d, nothing h(!J't!in conhlinoo 
shull hn 1~()lI~tl'l\c(1 to extelHI t,) tho..;e wit .. (,"i1~l';(.,)ti()us
ly oh~erVl~ the sP\'onth day of tit.: w(~L'k no; tht' l'\abbath, 
01' to prevellt IH'I'SIlIIH tra\'(~ling, vI' faluiE,''; l:llli~rntin~ 
frolll pl;l',.:a;lI~ tla·ir jllllJ'lIl·Y. or kenp('r8 of tllll bridges, 
toll ~atps, anI! !'p;Tyml-1l fl'om l.l.ttcll(iing the Hamo. 

HI·e,~. 1"01' all otrPIII'l''', lImi a:,seS,.llll·llh; nnder the 
pro\"i,.;iolls of thi!:! aet, the offenders bhall be committed 
to thp jail of' said county until the sai(i tim-s, t<)g~thl!r 
with co"ts of probccntion shall be paid, 

§.:l. Thi8 ad shall take ctitlct and bo in force frOID 
and aHl'l' its pl111lication . 

.L'\ppro\·('I[ ,lallll:H'Y l!·th, 18;.5. 

I cl'rllfy tho. t~IC tUI'l'go;n~ Act ~R:I pUbHsheLl bl dil"\.·I.~Ii')fi or tile 'n'Vt.rDur lu the 
Iowa Cal,ital Rep",;-t.'.'r ",n H,t" Tth February. and in tile Iowa nl'publican OD the !-Ilh 
hbrIW'1.1&65. OKO. W. McOLEAR\". 

8ecreta'7 018_, 

CHAPTER 34. 

BU811EL 011' SWEET POTATOES. 

AN ACT dellnlng the ".lIbt of a Boobel of S .... , Potaloea. 

SECTION 1. Be it enacted by the General A88emlJ1y of 
the 'State oj iowa, That the weight ot' a bushel of sweet 
potntol's Ellll.ll af\cr the passago of'this act be forty-six 
pounds. 

~ 2, This act to take cfi"cct fl'om and alter its publi

cation. 
Approved 19th January, 1855. 

fhi. Ad .... r,,'·lhl ,·,1 In Ih. Rl'J'orltr on Ihe 7th .fFebl'llll'7. and Repoblltul .. 
the 14th "I .·ct ... Rrl. INi~, loy lb. dlrecllon altho Go.,.mor. 

OEO, W. If("('I.t:ARY, 
::"l.·rt·lllry D ~hlte 
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CHAPTER 38. 

RI£\WRD OF J)r;~;DI). 

AN Acr to reqal .. R.cord ... of couDti •• to hop tbe Ro,ord. of cOQ",,...oel of 
Town Lutti separ.&.tc from oUlcr Rpal lo:st:lte. 

611 

SIW"fIO~ 1. Bd it l~lU!,et,](l I,!I tlw (](neral A,98(J'n~l!l oj Dew for to .. 

eM Stille '1 £')WtJ, That it shall henccy'orth be the duty 101& 

of the Recorders of the clift'orcnt counties in this State, 
to reeorcl aU dee(l~, mortgn~es, and other cOllveyances 
of Town Lots, in all cities allll villages, in their respec-
tive counties, the pIat~ whereof arc recorded in sepa.rate R.ecordedr-pa· 

record books, from those in which other eonveyances ofl'Wl· 
Real Estate are recorded. 

§ 2, It shall be tlw duty ol' the resp~(~tive county Book •• 

Judges to provide fluit.able l'ecord hooks, for carrying 
into effect the provisions of this act. 

§ 3. All aets nIHI part.:; of' actil conc<:rnillg rtw:>r<ls ot 
deeds, in conflict with this Act, 3rc hereby l'ope:aIed. 

Approved January 18th, 1R55. 

Tht:" r(nC',(olu){ Act. w.,,'" pnLli.~ht!J h· ttH: Iowa, Ca.!ll:.a.l Reportt:r, Feb .• tl·,_ and 10"" Repeal. 
R.epuhlican, .'oh. 14th, 1~,"', 

GF.O W. Uc(1J.E,IRY, 8ec'yof St&te. 

OIl APTEH 45. 

SJWTWli 1. Bt' it ':IHlded by tit<: (lL'7lCl'fll AS8,;mbly oj 
the .')'fAlle ()f /I)(()t{, No l!Ol':lon tilmll lUiUlUfi\cturc or sell Sale ofIatoxlc&-
b } . It'h' I k d ,1' I'd' tln,llqllOl'pny llInse , IS C ('I' -, ~tewar or agent, U H'Oe! Y or 111 1- b1bikd. 

rcctly, any intoxieatillg li!lllOl'l:l, except a~ l11,l'cinaftel' pro-
vidc(l. And the kc('p('r of intoxit'llting liquOl', wit.h the 
intent, (Hl rhe p.ut of ! Iw I)WIlt'r thcl'(~oi~ or IU, y pel't>oll 
actill~ limIer hi~ ILnt.hol'ay ')1' l,y hid permission, to I;oli 
the same within t1li8 State, cO.lltr:~ry to the provisiolls of 
this act, is h('rcby prohibited, Ilnd the iutoxicati!l!t Ii-
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Declared a lIul- <luors SO kept, to!!othel' with the \'es"cls in which it is sauce. OJ 

Eotempllon. 

rmporl<>r. 

LllllltaUoD. 

DIaUUeriet. 

00. ApDIa. 

contained, is declare!l a nuisance, aud shall he forfdtl'u 
and dealt with as heroinafter provided; ale, porter, la
ger beer, cider, and all winl's aro included among intox
icating liquors within the meaning of t1Ms act: P,'O'/)id
ed, h{)I(·(tIH!I', thai; nothing in this section or in thi:3 act 
shall be construed to forbid the making ot' cider from 
applE's, or wine from grapes, currants 01' other fruits 
grown or gathered by the manufacturer, or the selling 
of such cider or wine, (if made in the State) by the 
maker thereot; P,'{)vided, only, t.hat the quantity sold at 
anyone time be not less than 11\'e gallon~, and be sold 
and be all taken away at one time. 

§ 2. Nothing in this act shall be construed to forbid 
the sale by the importer thereot; of toreign intoxicating 
liquor imported under tho uuthority of the laws of the 
United States regarding tIll' importation of' such liquors, 
and in accordance with such laws; Prol'ided, that the 
said liquor, at the time of slud sale by said importer, re
mains in the original casks or packagps in which it \,"as 
by him imported, and in quantities not less than the 
quantities in which tho laws of the United States re
quiro such liquors to bo imported, and is sold hy him in 
said original casks or packages, unQ in said f).uantities 
only: Provided, that nothing contained in this law shall 
prevent any persoll 01' persons trom manufactnring in 
this State liquors for the purpose of boing sold accord
ing to the provisions of this act, to be nsed for mechan
ical or medicinal pnrpos('s. 

§ 3. The county Judgo of any county, on the first 
Monday of May annually, shall appoint som(' suitable 
person or persons, llot more than two in number, resi
dents of said county, but not hoth residents of the same 
towu:;hip, to act. as agent or agents of ,:uch county, for 
tho purchase of intoxicating liquor, and tor the SAle 
thereof within such county, t{)r medicinal, mechanical 

lIay be relllOnd and sacramental purposes only. And tho said county 
Judge may r(,lUove such agent at his pleasure and ap

_ T .... 

point another in his stead, at such timo af~er such re
moval as shall be convenient. E\"l'ry such agent shall 
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old his office one year unless sooner remoyed. II.} 
laB sell such liquor only in one place, to be designat('11 
1 the written certificate to be given him by the Co)unty 
nclg\', and no two agents will be allowed to sell sHell 

. tl I . II h 11' h I Pur.hue • sale quor m Ie same tOWllS lip. e sa, 10 t e pure l,l~e orllqllor. 

nd in the sale of snch liquor, contorm to slleh rules I1nd 
~gulations as shall be prescrihed by said countyJudg-(l, 
ot inconsistent with the provisions of this act. He 

II k f II h · h 1 Ac.:ouU, .C. 
1& cep an accurate account 0 a IS pure ases a'H 
l1 his salcs j speci(ying, in such account, the kind, 0.11,1 
nantity, and price of the liquor bought by him, the dute 
r each purchase malle b.v him, and the name of the pl'r
)n of who==: such purehase was made, the kind, quali
ty an,1 pri('e of li'lIlOT sold by him, the date of eae!1 
LJe made by him, tIll' name ot'the purchaser at ever'Y 
ICIt 8111£', and the u"o for which tho liquor 011 every su,'" 
lIe was 130111, u.s stated hy t 11<' purcha!ler j which accon lIt 
lall b(' at all tilll(,s open tv the (,'o:amination of the sl;i(l 
mnty .Jnrlge, and the Grand J llrors and Pro~ecutillg
.ttnnley of'snch county. He !>hall, when rpqnin'dl,'y 
Lid county .JIHI~l" aCI~ollnt with him re;!lll'ding nil Iliil 
aalings as snch ~ent, alHI exhihit to him all receipt". 
il1i'-, \)<)okR and pap('rs of every kind relating to sneh 
I8lingll, or to hi!:! account~. IIe shall sell such liquor 
Bueh prices as shall he prescrihed by the county Jlldgl\ 
.t, howen>r, to exceed twenty.five per ('ent upon tlte 
1St thereof, and shall, Wh(,ll required by the county 
ldge, pay over the proceed8 of Ilis sale to the county 
rcnsnrC'r, and he shall, at the temllnation of bis agen
, on the 1hst Monday in May, or, in caBe he should be 
oner removed hy th~ county .TI1II~e, he shall, as Boon 
ter Bllch removal as may hn, make a written report to) 

e county Jl1d~e, vl',·ifh·u hJ hi" oat.h or affirmation, of' 
1 his purchases and the COflt thl'l"('.)f, nnd of all his sall's 
Id tllC proc('cd,; tltcrl'of~ f:p('cif.yin~ tho number ofhioi 
le;;~ thc re~p('('ti\'~ qmmtitil'S and kinlls sold for each 
the pnl"po~l's of lIle.!idllal, llH"C'h'mi(':l1 and fllI.('rllmen

I 11;:;('i'l, and the rpwntity, :md killd, HIl'! ('ost of allliql1M 
maining on haJl(1 at the titll(, of 1Il:lkil!~ Ruth r('port~ 
d said rep{)rt shall be filed ill the office of the cotfflf)"d by Google 
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Compfn •• U"n. Judge. Such agent shall rccei \"(l for his sen·it·os a fixed 
and stipulated compensation, to be prescribed by the 
county Judge; but the amount of such compensation 
shall not be increased by reason of any increase or dim
inution of the sales of such liquors by such agent, and 
he shall not in any way, (·xcept as one or the inhabitants 
of the county, be interested in said liquor, or in the pur-

PlIrChaoer under chase or sale thereof, or in the profits thereon. And if 
talee preleneel. I" .. l' t I 

Pin •• 

iloilo!. 

any person purc laslDg any mtoxlcatmg lqUOrs 0 SUC 1 

agent shall intentionally make to Sudl agent any false 
statement regarding the nse to which Buch liquor is in· 
tended by the purchaser to be applied, such person so 
offending shall be deemell ~llilty of a misdemeanor, and • 
shall, upon conviction thereot; torfeit and pay a fine ot 
ten dollars, together with the cosh; of prosecution, and 
shall stand committed until the same be paid. 

§ 4. Every such agent shall receive from the said 
connty Judge a certificate tLuthorizing him, as ~ent of 
such county, to sell, at the place mentioned in Ruch e«.>r
tificate, intoxicating liquor for medicinal, mechanical 
and sacramentl'l purposes only; but he Shallllot receive 
such certificate or exercise his office until he shall ba\"e 
executed unto said county, tor the use of'said county, a 
bond, with two g\1Od and sufficient sureties, to be ap· 
proved by the county Judge, in a SUIll not le~s than one 
thousand dollars, conditional that if, as Buch agent, he 
ahallsell intoxicating liquor for medicinal, mechaBical, 
and sacramental purposes only, and shall in all respecta 
conform to the provisions of't.he law in relation to his 
agency and to the laws of this State relating to the sale 
of intoxicating liquors, the said bond to be void. 

PeDal', for 111&' § 5. Every person who sha!l manufacture any intox
k1q. icating liquor, as in this act prohibited, shall be deemed 

guilty of a misdemeanor, and shall pay, on his first con
viction for said ofience, a fine of one hundred dollars and 

'.ol'ftIle. 

the costs ofpr08ecution, and shall stand committed thirty 
days, unless the fine be sooner paid; on his second con
viction, he shall pay a fine of'two hundred dollars, and 
the costs of pro~ecl.ltion, and shall stand committed sixty 

Digitized by Google 



LAWS 0.· IOWA. 

days, un:e",,,, tlte tiut, UU 81.10n01' pai(l. And on the thiru :),lIlT.··,~. 
and on:I'Y l-IlU,;cqnuut eOn\'ietion for said offence, he shall 
pay a fine llftwo hundred dollars and the costs of pros
ecution, and shall be imprisoned in the county jail ninety 
da.ys. 

§ 6. It' any pC~Oll uy him,elf, his (·le:·k, servant or Sale. 

agent, shall for himself, or any person else, directly or 
indirectly, or on any pretence, or by any device, sell, 0,' 

in con8i<ieration of the purchasl' ot any other property, 
gh'e to any other persoll any intoxicating liquor, he shall 
be deemed guilty of a mh;demeanor, antI shall pay, OIl 
his first cl.ndction for said offence, a fine of twenty dol-
lars and tIll' eo~ts of pro,ecution, and shull stand COUl- Penalty. 

mitted teu daYII, unless the sallle be sooner paid j 011 the 
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second cOD\'iction for Slid offence, he shalll,ay a fine OfSU~;:d cllnvlc· 

fifty dollars and the costs ofprosccntion, and shall stand 
committl'd thirty days, unless the same be sooner paid, 
and on the third and every subsequent con.iction for 
said oifcnee, lIE.' shull pay a fine of one hundred dollars 'fulrll or ot~er. 

and the costs of prosecution, and shall be imprisoned in 
the county jail not less than three nor more than six 
months. Aud in de1nult of the payment of the fines and 
coap provided tor the first and second conyictions under 
this section, the person so convk1ed shall not be entitled 
to the benefit of section 3268 of the Oode until he shall 
have been imprisoned sixty days. All clerks, eer,-ants OIerb, l.'tD'l. 

and agents, of whatever kind, engaged or employed in Ac. 

the manufacture, sale or keeping for sale, in violation of 
this act, of any intoxicating liquor, shall be charged and 
convicted in the salDe manner as principals may be, and 
shall be subject to the penalties herein provided. In-
dictment~ and informations for yiolations under this £.~~r of 

section may allege any number of violations of its pro-
visions by the same party, but the various alle~ations 
must be contained in separate counts, and the 11erson so 
charged may be con victed and punished for eneh of the 
,·iolatiolls so alleged as on separate indictments or infor-
mation8 j but a ~eparatc judgment must be entered on 
each count on whieh a verdict of guilty is rellde~!ed b~o8le 
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second and third conviction~, however, mentione<l in this 
section, shall be c(lnstrued to mean con victiolls on sepa
rate indictments or informations. 

""'lIIlIqO"1', § 7. No person shall own or keep, 01' be in any way 
concerned, engaged or employed in owning or keeping 
any intoxicating liquor with intent to sell the same in 
this State, (or to permit the same to be sold therein,) in 
violation of'the provillions of this act; and any person 
who sllall so own or keep, or be concerned or engaged 
or employed in owning or keeping such liquor with any 
such intent, shall be deemed guilty of a misdemeanor, 
and shall, 0:1 his first conviction tor said oftimce, pay a 

....-v. fine of twenty dollars and the costs of prosecution, and 
stand committed until the same be paid. On his second 

....... ence. 
co.nviction fOI' said offence, he shall pay a fine of fifty 
dollars and the costs ot' prosecution, a"ld stand commit
ted until the same be paid, and on his third and every 

Dlrhr IIIbee· subsequent conviction for said offence, he shall pay a 
...... fine of one hundred dollari and the costs of prosecution, 
. and shall be imprisoned in the county jail not less than 

three nor more than six D!onths. And upon the trial 
of evet'y illuictment 0\' information for violatiolls ot'the 
provisions of this section, proot of the finding of the 
liquor named in the indictment or intormatioll in the 
posse 88ion of the accused in any place ecxept his pdvate 
dwe1ling honse, or its dependencies, (or in such dwelling 
house or dependtmcies if the sallle be a tavern, public 
eatmg.house, grocery, or other plnce ot public resort,) 
shall be receh-ed and acted upon by the court as pre
sumpti\'e evidence that ouch liquor WIlS kept or held for 
sale contrary to the proviE>ioTls of this act, 

-::,:~.!.~r. § 8, In cnse of violation of tIte provi:;ions of either 
of the thrce preceding scctiom, the building or crectiol1 
of whate,·cr kind, or the ground itself' in or upon which 
such unlawful sale 01' mallllfacture, or keeping with in
tent to sell, of any intoxicntill~ liquor is carried on, or 
continued, 01' exists, is hereby declared a nuilllUlce, and 
may bc almtpd as the lnw pi OviUCll; and in aduithlll to 
thl' pl'llaltil's prl'~el'ibeu in fUill s('etion~, whoL'ver f<lmll 
erect, or cstablit;h, or contiulIe, 01' usc anJ..))l1ildt'ng, 
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erection, or plac:e fur any of the pnrposes prohibited in 
said section;;;, shall be (il:eme,l guilty of a nui:;ance, ~Ulcl 
may be prosecuted and punished accordingly, in the 
manner provided by luW'. And proof' of the manufac
ture, sale, or keeping with intent to sell, of any intoxi· 
cating li'l'lOr in ",iola.tion of' the provisions of this act in 
or UPOA the premises described by the party accused, or 
by any other person under the authority or by the per
mission of the party accused, shall be deemed sufficient 
as Fresurnptive evidence ot the offence provided for in 
this section. 

§ U. It' any thl'ee persons, residents of any county, InformaIeL 

l.I11a11. before a justice of the peace f'or the same county. 
make written information, supported by their oath or 
affirmation, that they have reason to believe, and do b~-
lien', that any intoxicating JifJ.uor, described as pal·tien-
larly as may be, in said information, is in said county, 
in any place, described as particularly as may be in said 
information, owned or kept by any person named Of 

described ill said intormation as particularly as may be, 
and is intendl·d by him to be ·sold in viohtion of the 
provisions of this act, said justice shall, (upon finding 
probable cause tor such information.) issue his warrant 
'of search, directed to auy peace officer in SRld county, I'eafch "'_'. 

descl'ibing, as particularly as m~y be, the Ih1uol' and the 
place dl'tleribed in said infomlation, and the person 

.. named or dl'scribed in sllid information as the owner or 
keeper of said liquor, and commanding the said officer 
to search thoroughly said place, and to seize the said Bel_un. 

liquor, with til(' Yl'f.lSe!S contnining it, and to keep the 
same se<:urely until final action be had thereon; where· 
upon tlw said peace otli('er, to whom such warrant shall 
be de!iven·d. shall forthwith Ohl~y and ('xecute, so far as 
he shnll l,e ahll', the commands of said \varrant, and 
make returIl of his doings to said justice, and shall 
securel,Y keep all liquors so seized hy him, and the ves· 
sels containing it, until final action be had thereon: Pro
'lJideli, !wwever, that if the place so to be searched be a PrDYIIt. 

dwelling hou8c in which any tamily rcsides, and in 
which no tavern, eating house, grocery, O~tioet1u~;<})~e 
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of public resort is kept, s\1ch warrant shall not be issued 
unless one at least of said complainants shall, on oath or 
affirmation, dcclare before said justice, that he has reason 
to bclie\-e, and does believe, that 'Within one month next 
before the making of said infonnation, intoxicating 
liquor has been, in violation of this act, sold in said 
housc, or in some depcndl·ncy thQrcot~ by the person 
accused in said intormation, or by his consent or permis
sion; nor unless from the tilets and circumstanc(~s dis
closed by sllch complaint to said justice, the I;uid jnstice 
shall be of opinion that said complainant has adequate 
reason tor sHch belief. 

8uII'Jllon.. § 10. Whenever upon such warrant such li'lllOrs 
shall have been seized, the Justice who is:med s11ch war
raut shall within forty-eight hours after such seizure, 
cause to be left at the place where said liqnor was 
seized, if said place be' a dWlllling homw, store or shop, 
posted in some conspicuons place on or ahout said build
ings, and also to be left with 01· at the last known and 
usual place of residence of the person named, or de
scribed in said information, as the owner or keeper of 
said liquor if he be a resident of this State, II. notice 
summoning such person, and all others whom it may 
con ccrll , to appear before sai,l Justice at a place ancl 

'1,JIIuad p!",.~. tillle named in said notice, (which time shall not be less 
than five nor more than fifteen days after the posting 
and le'l.Ying of saitluoticetl) and sho\v cause if any they 
have, why said liquor, together with the \-essels in \\"hich 
the e:ame is contained, should not be forteited; and said 
notice shall with reasonable certainty describe said li
quor and ,-('ssell;l, and shall state wherC', whcn and why, 
the same was seizcd. At the time and place prescribed 
in saia notice, the person named iu said information, or 
any other person or persons claiming an illtere"t in foaid 
liquor and vessels, 01· any part thereof, 1I1ay appear and 
show cause why the same should not be forfeited. If 
any person shall then and there so appl'ar, he shull be
come a party defendant in said case, and said Justice 
shall make a record thereot; whether any person shall 
so appear or not, said Justice shall at the pr~scribe<l 
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time-, pro.:oetl to tho trial 01' ~aitl case, and Sllid COIl1- Trial. 

plainllnts, or either of them, molY, anll upon theil' de
fanlt, th~ ollicer having ,mch liqnor in custody :;hall, ap
pear before sai.1 J Il~tice, an I prosecub saift informa
tion, alltl slww C:lIBO why sllch liquor should bc adjudg-
eel forbite,1. The Pi'oc\!clling in th3 tl'ial et snch case 
DUY bl.l the S,lllll! sllh~tanti,llly as in cases of misdemea
nor, triahll! hotim.· justices of the peace, anI. it' any per
Bon tlhall appeal' and be made a party defendant as here-
in provided, and shall make written plea that said li
quor or the part thereot~ claimetl oy him was not owned 
or kept with intent to be sold in violation of this act, 
Bnch party defendant IIlIlY, at his option, demaml a jury Jllr~·. 
to try the issue, alii I it upon the e\;dence then and 
there pn'sl'nted, the said justice or jury a.~ the case may 
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be, shall find tur verdict, that :laid liqnorwas, when seize~, 
owned 01' kept hy any pel'son (whether sai,l party de
fend:U1t or \11)t) fi)r the purpose ot being !l01,1 in viola
tion uf this aet, the ~aid justice shall render judgment 
that said liqu.or or said part thereof, with the vessels in r I 

Jrfe ted COltfi. 

which it is contained, is forfeited, If no person be 
made defendant in manner aforesaid, or if judgment be 
in fa\'or of all the defendants, who appear and are made 
snch, theu the ('oats of the proceeding shall be paid as 
in Ol'dinary crilllinal prosecutions where the prosecu-
tion tails. It' the i1\ll~ul('ut bhall be against only one 
party c1efi . .HHlant appearing ail atoresai,l, he shall be ad
jUllged to pay ull the costs of the proceediJ.lgil in the sei-
zure l1ulI tll·t(·ution of the liquor claimed by him up to 
that time and uf said trial. But if such jlHl~l1lent shall 
be against 1IIOl'e thal1 one plLl'ty defendant claiming dis-
tillct iuterctits ill sai,l lifJuor, tlwn the costs of said pro
ceedings alHI trial "hall be according to the discretion 
of said Justice ('tplitably apportioned among sHid de-
fend an tEl, aud ('xecuti"Jl shall be issued on snch jmlg-
menta against tlaid defendants tor the amount of t.he 
co ts so adjudged against them. A.nd any person ap
pearing and becoming party ,lefendant as aforesaill, may ApJe" 

appeal from "aid judgment or forfeiture as to the whole, ' 
or any part of said liquor, aud ,,"essels claimed bv hinr.ooole 

Dlg?(ized byU 0 



L.lWS OJ!° IUWA. 

and so adjudged furfcite.l, tu till' next terlll "t" t ~Il' J::;o 
trict COlllot in s:lid county, if 011 the renditi.m of !l.e 
judg'lIeut, he, ur some persun tur him, ~hall m:l!,.l', ltr 

caUSl' to be made, an afti,ladt statillg t11t> fnet$, ti-how:us 
the nllt·geu errors in the pruceedin,!(s or jurlgllH.'nt ('(.:n

plained of; and it atoll 011 Baid rendition ot" .iud~IIll"~t, 
he BlmU file with the justi<:e a written underh,kin~ in a 
BUill and with sureties to be approved by said just!~ 
that said defendant will prosecute the appeal ,,,ith4.ut 
delay, and will pay whatever sum may he adjudgw • 
against him in the fnrther I,rogress of the actiull. On 
the allowing of such appeal, the Justice shall fill> in the 
office ot the clerk ot said di -triet court, a certified ('opy 
of theo entrieE- on his docket ltlg-ether with all the under
takings and papers in the cause, in the same manner all 

is prodded in ('ascs of appeals in lllitu1t>llleanu~ trial.i~ 
before a justice of the peace. And if the party (;,0 ap
pealing 8hall fall to appear before said dif'trict conrt II 
the next term thereof, and 0n tht> first dllY of slloill h.·m ., 

to prost'cnte his appeal, the said conrt shall, without flU"

ther pfllceedingA, affirm the judgment from whieh ~lid .. 
appeal was taken. Dut if the paloty eo appealin;.! t;ha:I 
appl·ar, and if on trial had upon the issue or otherwise, 
as the cast> may be, it be found that said liquor, in r .. '
SP('ct to which an appeal was taken, was, whl'n 8(Oized, 
owned or kept by any perE-on for the purpose of ht·ing 
sold in viulation ot this act, then said liquor, and the 
vessds containing it, shall. hov said eonrt be' adiud~(>t1 f~'r
fcited, aull the said court shall ad.iud~t> sai.l det'l·nrl:mt 
to pay the COf'ts ari8in~ UpOll snidlll'pt·al in luld iti .. 11 tu 
tllC <:08ts nd,im1t!cd ll~ain~t him by thl' ,iusticp ,·f t:_t' 
peact'. 

LIquor ... ,d TIl- ~ 11. WhclI(Jwr it shall he tinally dl'('illlld th::t :0 
..,'"IOlb.! ,.. qnor f.'l'ized as nion'f;aid is fi.,rfcitl·d, the J'lIlltirc (.f tht' 8ko;ve< 0 

peace, or olhl;'r ('ourt l"(·mlering final judl!ml'llt ot f"l)r· 
teituft', shall iE-sue to the ofiirl'r having said licl'wl"8 ::1 
cuslouy, (lr to some (,tht'f peace uffielor, a writt('Jl ltfJdo, 
dircetillg" him fOlothwith to tle~noy said lilplOr and tbe 
vessels eontaining tllC 8UllJ(', and immediately there-ant.·r 
to make return of said order to the ~wt whence ia-
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snod, with his doings <:nuorsed thel'eun. which rdurn 
shall in all CUbes be sworn tt). 'VhL'IH:n:r it shall be 
finally deciLh·d th:~t any \iq UUI' so i5~ize·I i:; nut lia llic tv 1t •• tl·ratlOn 

forfeitlll'(', the court hy whum such final d(,dsiun shall 
be rendered, shall i"sue a writt<:n OrdL'l' to the officer 
having the same in cnstody, or to some oth<:r peace of-
ficer, to restore said liqnor, with the vessel containing 
the same, to the place where it was seized, as nearly as 
may be, or to the person entitled to receive it, which or-
der the officer, atter obcyin~ the cfnnmand:; thereof, shall 
return to the said court with his doings thercon endors-
ed, and the cpsts of the proceedings in such casc attend- Ketura •. 

ing the restoration, as al"o the costs attending the de
struction of snch liquor in case of forfeiture, sllaU be 
taxed and paid in the same manner as is prodded in 
cases of' ordinary criminal prosccution, where the pros
ecution fails. 
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§ 12. If any person shall he f'ouud in astute ofintox- , 
'1 d '1' 1nlo"I.: .. \l.0I1, ication, he sha 1 be eemed gm ty of a lUlsdl'llleanor, and 

any peace officer may, without warraut, and it is hereby ,\rr.at.d, 

made his duty to take sllch person into cnstod.,·, and to 
detain him in some suitable place, till an inforn'lation can 
be made before a magistratC', and n warrant i&slled in 
due furm, upon which hc may be arn·sted n\ld tricd, and; rI.d. 

if found guilt.y, he shall pay a finc of ten llollars and thc 
costs of' prosecution, and shall be imprisoned iu the Tiw •. 

county jail thirty days. But the mag-itltrate before whom 
snch person is tried and ('()Il\'jeted may remit any por
tion of sueh pl'nnlty, and ordcr the prisoll!:r to he di~-
h 1 I '1 1 II b . ti ] 1 I 1. ('"urI mal red C ar~e( W ll'nC\'l'r lC S la cromc E'atis l'( t lilt t 1e Ou-

jeet of' this law aIHI the good of the pnlJlic and of the 
prisoner will bc admneed therl'hy. In cn~es arising un-
der this section. appl'als may be nIIowl'd as ill Ca,.L'S of 
ordinary misd('l1lelU10r within the jurii'dict ion of' J n:::ti-
ces of the Peace. 

§ 13. In any indictmcnt or intorlllation arif'ing un- N,.t n.c ....... f. .. 
del' this act, it shall not be necessary to 1'ot out exactly ~":""~l~; o"r ~ 
the kind or quantity of' intoxicating liquors UlUnytnetur- W"Wlt, 

ed or sold, or kept for purpo~es of sale, nor the exact 
time of the manutactul'(', or saIl', or kee-pin!!with intpn.t..-Ie 66 ~Igltlzed by GOo(S 



Feel. 

Payment< f'Ji 
ll~uor !l1.g .• 1. 

to 51-,il, hut pfl .... f 01' the viOJlati')D by the accused of any 
pfo\"i;:!tms 01' th:s aet, the substance ot' which violation 
is brit,fly sd f~.r!h within the time mentioned in said in
dictment ~'r iJ&mllatif)n, :,hall ue sufficient to convict 
slH:h pl'r~on; nor fohall it be necessary in any indict
mcnt or inf.mnation t.) negative any exceptions contain
ed in the enacting elause or elsewher~ which lllay be 
}J1")pel' grouJlt I 1)1' defence; and in any proseclltion tor a 
<'('eolill or sul.~e,plt·nt nli'enc(', as pro,-idetl in this act, it 
bha]] n •• t he rt"l'lisite to set forth in the indictment or in
t~ .. rnl;Hi.)r. tlte rcc.)rd of a former conviction, but it shall 
1 .. e sufficient lll·it·fly to allege such conviction, nur shall 
it bt;' Ill'('e",;,ary in every case to pro,-e payment in order 
ttl pr·),·\.· a sule within the true meaning and intent ot this 
ad, ehall, in all ('asc!', be a competent witness to prol"e 
l5\1ch sale. 

S U. .\..r Ilstic ... f)i" the Peace shall be entitled to re
cei'"e t: .. r ea1l"ing w.ti('t;'-, to be posted up and left pursu
ant t.) "erti.)n ten, titly ccnu:, for issuing au order pUl"SU

ant. t·) seeti'.oll dcYen, tifty centi'l, llnd the officer who 
",hall make sl'n"icc of any warrant for the seizure of any 
:ntOJxi('atin~ li'pltJr shall be allowed for such service the 
sum of one ,lollar, t.:or the remo\Tal allfl custody ot su~h 
liquor, his Tl·asonaLle E'xpC:'nsel', and one dollar for dellv
l·ry or uf'8trl1ction of li'illOr undcr order of court, his rea
I:'vnahlc ('x{Jen8(:f:, alltl one dollar, and for posting and 
l('aviJl~ n •• ti('E's pursuant to section ten, one dollar. 

't. 1;.. All paYJllents .)r compensation for intoxiea
ting li'llwr hereafter sf.ld in dlllatioll of this act, wheth
er such paY1l1C:'nts or compensation be in money, goods, 
land, lah~)r, or any thiJl;; el"e whatsoever, shall bo held 
itl han! IJl"L"1l l"l'cl'h"cd in violation of law and against 
("Iuity and g."!Od c(lnsl'itnce, amI to have been received 
11pon a Yltli,llH")l1lise and agreement of the rcc('i\"'er in 
consi(lcrntion '.If the receipt thereof, to pay on de
mand tv the lwrsLln fumi"hing s\wh co"nsideration the 
ltnwunt ot'said money or the just value of such goodF, 
1anll, lalJO)r, or other things. All sales, transfers, eon
veyancefl, JIlortgageil,licns, attachments, pledges and se
curities ot eyery kind which either in whole or in part, 
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shall ]u\\"e been made for or on account of intoxicating 
liquors 80hi in violation of this :l.et, shall be utterly null 
and Yoi(l against all persons ill all case!!, and no rights V~lcl. 
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of any kind shall be acquired thereby, and no action of No_ion I" be 

any kind shall be maintained in any court in this State maintained. 

filr intoxicating liquors, or the value thereof; sold in any 
ot h('r State or country eontrary to the law of said State 
or country, or with intent to enable any person to vio-
latc any provision ot this act, nor shall any action be 
m~\intained for the recovery or possession of any intoxi-
cating liquor, or the value thereof, except in cases where 
persons owning or possessing snch HCluor with lawful 
intent, may ha\'e been illegally deprived of the samc. 
Nothing, however, in this section shall affect in any way 
negotiable paper in the hands of hOM fide holders t]lerc-
of 10r valnable consideration, without notice of any ille-
gality in its inception or transfer, or the holder 01' land 
or other property who may ha\'e taken the same in good 
faith, without notice of any defect in the title of the 
person from whom the same was taken, growing out of 
a violation of the provisions of this act, anll all Hidence 
given in actions brought by or against such bona fide 
holders, shall be in no way affected by the provisions ot 
this section. 

§ 16. The connty Judge of any county may from 
time to tillle draw from the Treasury of "aid county sllch ~~~:~.IO pur

sums as in his judgment shall be necet:.:ary for the pur-
chase of intoxicating lill'lOr, by the agent or agents of 
such county, to be by them sold under the provisions 01' 
this act, anti no agent appointed nnllcr this act shall 
have power on behalf of any county to contract any debt 
so • •• l' I .] I 11 I No drill Cor Jor llltoxicahng lqnor, W lie 1 S 13 )e to any c:'\:tent U'lllor. 

binding upon such county. ~ 

S 17. Tho 55th Chapter of the Code of Iowa is here- Rrp<'81. 

by repealed, which repeal shall take em'ct at the time 
when this act shall go into operation j p,.ovided, how
ever, that all prosecntions which shall llave heen COIll-

• Savini claDM. 
menccd at tho time when tillS act shan take eflect, may 
be carried on to final j&dgment and execul ion irrespective 
of this act, and shall be in no way affected by said repeal·C I 
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'l'obelllbmllLd. § 18 .. Atth~ April elec~i~~, to be hold.~:l un the ~ 
Monday In Apnl, A. D., 1tsa.), the qnestlOn tit l'rulll» 
ting the sale and manufacture of intoxieatlllg li,!~,1ft 
shall be submitted to the legal voters of this St;\te, a:.i 
at said April election Il poll shall be opened for that 1 ~ 
pose at the place of election in each town:.hip of ~ 
county. The yote on said question shall be by btllAj 
and the voters in favor of such prohibition shall C-a;tl 
ballot whereon shall be written or printed the wo:ds 
"For the Prohibitory Liquor Law," and the vC'tc-n;.!p' 

posed to stich prohibition shall cast a ballot whercon ~~ 
be written or printed the ,vords, "Against the Prohili 
tory Liquor Law." The said ballots shall be recei 
and can yagsed by the Judges of election in the. 
manner as ballots for the eiection of officers, and a 
tim. of the same shall be made to the county J 

...... 
in the same manner and at the E'ame time as prori 
for in the election of officers at the April election. fad 
return shall be treated by the county cannlSSCI'S 1ll~ 
same mauner as returus for the election of ()ftico~ 
an abstract of said voto u:adc upon a separ.nte shcet.~ 
be fOI'warded to the Secretary of State ill the same ~ 
ner and at the same time as provided for in the ca..-e! 
abstracts of yotes for Supe~intelld~llt and District (;0 

Judges, clected at any April electIOn. Thc return; 
said vote, so returned to the office of thc Secretary 
State, shall be ol)cncd and examined by the .Boani ~ 

8M.~ Canvallael'l Stutu Cunvassers, in the same manner and at the ~ 
time as in the Ca8e of rcturns of elC'ction of OfliC!'I'8 hal' 
at ~aid April clt'elion. Immediately ath'r such l'xa~~' 
nation and can\"ust'l, the suid llourd (If State Cllllrll&'t 

shall mnke and I'll l>lish nn official statl'ment uf said fu!r' 

and if it tihallul'pl'ar fl'OlIl such ofiicial stah'mcnt tb~u 
Dlujol'ity of t he votes eu::.t as aforesaid upon 8Ui111Iu,t 
tion of prohibition shall be for the prohibitory JiqlJ(~l 
lnw, then this at:t shall tuke effect on the ti~t day'~ 
July, A. D. 1855: Provided, howc\'er, that t!luse iiII' 
tionR of' this aet having relation to the election IlToriJed 
for in this section shall be iu force from and after iii 
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,lication in the Iowa Capital Reporter and t.he Iowa 
~ublicILn. 

Lppro .... cd January 22<1, 1855. 

"dry Ib.t tho foro'golng ACI wa. publl., •• ,d in \:10 Iowa Cal'iLaI Rep.lfter and Iuwa 
bU""" on .he 31st day of Jannary. 18M. 

G ItO. W. McCLB.\RY, Secre1a17 of State. 

OHAPTER 49. 

FOREIGN DEEDS. 

CT co.cernlng ackDo .. l~oIgtnenl. of deed. In foreign counlrl .. ; anll allO, to J)eedl. 
lId ... c,I •• 121i of ,be Cod~, rdMlng to acknowledgmenlO 01 deeds executed ouL 
~ PI&If. 

595 

ECTroy 1. Be it e-nactecl b!l the (}ene,.al AlSsembly of A •. 1 d 't c,nowe 1..-
Y(,lte of faux!" That any deed or other conveyance ou\otU.8. 

&nds within thi~ Rtate, which i8 executed without 
t'nitellBttLtl'!'I, lllay be ackllowle<lgcll or proven be-
any Stute, Republic, Kingdom 01' Proviuce having 
ai, 01' before any otlicer allthoril~l'tl by the laws of' 
I foreign country to take acknC)wleu~IlJ.O!lttl uf COIl-

mces of real estate, it' he have any ollidal seal, the AuUleDt'ntloD. 

iticate of' aeknowledgment to be nttestcd by the of-
I Real of snch cOllrt 01' officer, und in case suill ae ... 
wledgmcnt is taken hef"1'e otlier than a court of rec-
or mayor, 01' othel' officer or a tOWll having ~neh 
,proof under the official :-;{,111 of the propel' unthori-
bat such officer taking' 811('h Iwknowll·dgllll!ut was 
, authorized hy the law,; ot' f:1Il'h conntry to do so, 
that his signature thl'r\:tl) i:; j:,;lllliue, shall 8('(:0111-

r such cel'titictLte of weh ar:klwwledgmcnt, 
2, ~ll1d be it/ltdllel' et/((dcd: That sc<"tioll 1211:; ot I. tbe U. 8. 

Coue be amenued so as to l'l'ud as t(.Bows: Any 
i conve;nmce or ot1ll'I' ill,..trUlIJ(·ll:. ill writin~, hy 
:11 real c:'tate in thi" State ~hall lw ('lJllv,'ycll 01' 1'11· 

~crcIl, wh!.'n lIluth! OJ' 1!1·knowh·dg,'I! out ot' tllC AckDOWlefp· 

~, lIiit within the Unit!"l (Stale,.:: !ollllll Lu U('kllOWi. meD'. 

d I.,l'lOl'l' some cnlll't ,)f ret).·l or IIfli('er IH.'lding tlJ~gitizedbyGoo8le , I 
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seal thereol~ or 1,etorc !iomc COllllllis:,iollt:r tu take' tilt 
acknowledgment ot'tlcl·J~, a}lpoilltl'U by tIll! GOH!rll(of(·f 
this State, or before sOllle Notary PubliC', or J usti('C vi 
the Peaee; and when made by a Justice of the PC3('I:, 

a certificate under the official seal of the proper author
ity of the official character of said Justice, and of Lis 
authority to take such acknowledgments, and of the 
genuiueuess of Ilis signature, shall accompany saill Cl.'r
tificate of acknowledgment. 

Deedl rrCQr.i.d. ~ 3. A nd Ix it fU1'llu'r elltlCted, That all deeds, llIort-

Notice 

Take elfe.t. 

Act repuled 

gages and other in:;trulncnts of writing, whereby real 
estate situated in this State, han' been or may hereaftt-r 
be eonn!yeu, or othe'rwise encumbered, which have lx'l'lI i 

f,r may hereafter he rccorued in the Recorder's office in 
the proper county, shall ue decmed henceforth noti~ 
to all pert'oons interested of what they purport to bt'_ 

~ 4. This act shall take efiect and be in fl..)rce from 1 

and after its }lu blicatioll in the Iowa Capital R(·l~)rh·r 

and Iowa Uepuhlican. 
Approved January i2d, 1855. 

I certll'y tba~ the rorel/olo:; aCI was I'"IJllllhed In Ihe 10 .... CaplW bp .. rter and I ... 
Rtollubllcaa, 011 tile ~lol day of Jaou&l", I~. 

GKO. W. ilrOLlCABY. Ike· ... or IItal,. 

CIIAPTEU 56. 

DUNlI • 

. AN ACt 10 "mend an Ael ellliUed "Au Act to _bibb all AqltuD ler the lIIID4." 

. Ap,mved JaDtw7 18, 1~. 

S1!:CTIOX 1. lJe it enacted by tIle General.A88e"IUv Ij 
tIle , ... ·tnte (tl ]l/I.Da, That so much of an Act entitled "an 
Act to cstablish an Asylum for the mind," appro\-etl 
January 18th, 1853, as conflicts with th£' provisions (If 

this Act, is hereby rel'<,aled. 
§ 2. Said Institution shall be under the super\-iSt)1l 

~f a Board consisting of seve~i Pz~ls~bMI~hom the 
Governor, Superintendent ofPuf)lic tnstrucSon and Sec-
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retary of State shall be ex-oftieio mt.'l1lbl·r~ awl who F.,.?m.i., ap· 
, . , ..... ut.,J. 

shall be called the Board of Truste(·,,:. The other me n-
bers of the Board shall uo appointed uy the GUH·mor 
and be approved by the Senate, and shall hr)ll their 
offices for one, two, three and four years rcspecti\'ely, Term 

in the order in which they are recommended. and at the 
expiratien of their respective terms of OffiCl'! Olle Trustee 
shall be appointed by the Go\'ernor. with the con:;cnt 
of the Senate, for the term of four years. 

§ 3. The Trnstees shall han~ the ~eneral supen'isioll SUllenision. 
of the Institution, adopt rules for the g'overnment there-
of, provide teachers, servants, and lIeces~aries for the 
Institution, and perform all other 8(,'S lIl-cessary to rell-
der the Institution ('fficient, and carry out the l'nrp~l:<e 
of its establishment. 

§ 4. Three of said Trustees shall cOllstitute n 'l"orlllll Quorum. 

for the transaction of business. 
§ 5. All blind per~ons ref'iLlent of thi:; State, ot suit- AoIn.i .... oa. 

aule 8g'c anu capacity, shall he entitled to an ('lIneation 
in this Institution at the expense of the State. 

§ 6. Persons not rl'sidcllts of the State shall be enti-
tled to the uenetits ot this Institution on paying to the N~n·r..o.hl."II. 
Treasnrer thereof' the saiLl slim of thirt,v.ti\·e dollars n 
quarter in advance. 

§ 7. The Doaru of Trustees shall make a bicnnial Report. 

report to the General Asst'mhly, of the cundition of the· 
Institution, the number, name, residenct'. age, sex, place 
of their nativity, and al80 the cau!<c of blindness of each 
pupil; they shall also make report of the studies Imr
sued and the trades taught in the Institution, and the 
receipts and disbnrsements of money, made on account 
thereof. 

§ 8. The Board of Trnstecs shall eleet one of their Prtsld~ll~ and 

number President, and another Trcn:mrer of the lllsti- Tr~!LS1lrer. 
tution, and the Treasurer shall euter into bonds with 
security in such sum as the Board shall direct, eondi-
tioned for the faithful paying 0\"<.'1' of all money belong- .~"d. 
ing to the Ilistitution upon the orLler of the Board, which 
bond shall be filed with the Secretary of Stat('. 

§ 9. 'fhe Board of Trusto(os f::hall not creat€ji>l\tt1y&;oogle 



698 LAWS OF IOWA. 

-::::. root t<> 'X· dt.htcdness again..;t t.hc Institution eAcec\ling the amount 
appropriated by the General Assembly fi)r the support 
thereot. 

§ 113. To meet. thc ordinary expense;. of the Institu· 
Approp--l,.ti·,,,. tion tor the next two years, thl'I'C is hl~rehy appropriated 

from the State Trcasury the SUIll ot' thirty.five dollars 
:lnraexren.e. per quarter, for cach pupil therein, and for extraordinary 

.AM\lonaJ. 
expcnses, including a.iditional books, maps, gl"bes, musi· 
cal instruments, additional hOllsohold furniture, and for 
rent of' additional premises, the further SUIll of four thous· 
and dollars for the ensuing year, aud two thousand dol· 
lars for the year succeeding; said latter appropriation 
to be expen,led or not, at the discretion of' the TruEtees, 

!eWe with )1.'. wht) arc aIt;/I authorized to audit and settle :tny claim 
JIaoon, which }Ir. Bacon may have against said Institution. 

If. pay. 

Repeal, 

§ 11. No remuneration shall be mnde to the Trustees 
for their sl'f\'iceg. 

§ 12. The Trustees shaH have power to allow pupils 
of the Institution to tran~l uuder propel' care, for the 
purpo~e of' exhibiting to the people of the State, hy pub· 
lic Illcetings nnll otherwit-1c, the progn~gs maJe by them, 
nnd to extend a knowleuge ot'thc Institution. 

§ 13. All aets nnd parts of' acts ill relation to the 
I n~titlltion f~)r the Blind, which conflict with this act, 
arc hereby rcpcaled. 

§ 14. This act to be in force from ·aml aner its pub
lication ill the Iowa Capital Reporter amI Iowa He}>II'}o 

lieall. 
A p,)rm'c!l 22nd J nnnary, 1 b55. 

I ("('rtify O.nt t} ... rflrpf'r 1115: .\('t v n" 1,,:1,II .. he.1 in li1t~ )m, .. Cal ::al R ... p< rh:r ar,Illo .. ' 
R"'I,u~,lkan ull till' :11"1 dol.)' (lr J:tU:",llY, l~l." .• 

IlEV, \t. ll,'(,J.r..\RV. ~~c,..·t .. y Qr@tllt, 

CII.A.I)TER lB. 
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i: eM :,)'h!·_' of /'1/£' f, That the t'ullowiul-{ proV'i,;ioll UJ an. Pr~,'II~. 

nexed tu Sl!l·ti.)n 1~!),~ uf tILL' Corle, viz: "Pl'oyirled, tIll' 
, team Illcnti.}!l()cl in this section shall not consist of mort' 
, than two !lo!',;us 01' mule~, nor more than two yoke of 
. oxen; pl'll\-illcJ. further, the exelllPtion contemplated 
I, in thi!l n~t anrl the RL,t:tiun of the Oo(le to which this i,; 
.. amcmbtol'v, sh11l not apply to a sin~le man who is not 
" the head o"r a family." 

:-

Appro\'ed January ~2d, 1~55. 

the ... bu\",,· A ... r "'"oli Im'IH .. ',·.1 by dirt.'~tI m of Ihl! (( H't'rU Jr. on t:l! l-l'it J ,y t)r "'t:h • 

I'Illry. b;\\ in t.h •. " I IW.1 O,"pltn,l ftep'lrter anrl [o"a Rnpuhlican. 
ORO. \y, IlcOLIARY, 8ec', or St .. ~, 

OHAPl'EH, 70. 

AI AI] [ L,h'\it~ino \!' )ph::i of 11l'\1)~, anti ()th~r tlJ 'tl:n :m~.5 ia t~l~ :4 In'.:y)r Ilo!a ~rt.l·, 
Offil!e to be U:1t!'u tn evhlcnct". 

SEO'rIl):<i' 1. B~ it el!w:td by the Gt3nel'tl,l.hlJ~',,,/'M!I C!f 
d - nt' TI . f II ffi . 1 I ' Cop; •• "~I n~p. 10M ''''!Ilte C! .L 0 1/'''', lat ('I)ple:ol 0 a InnI's, 0 CUl er- ele. • 

ters, and other documents ill the office of the Surveyor 
, • • • Survt'yor U"':1.!-r 

General of this State, wucn <.'l'rhfied to by that officer RI, orn,:~. 
according to law, s;lall be r2ccived by the conrts of tl1is 
State, as prill/It fi,cie c\-idence of the existence of the 
originals, and that suid ('opies arc copies of the original, B'ld~,,':~' 
notwithstanding snch maps, official lett('rs may them· 
sel\"es b~ copied. 

Approved January 2-lth, 18:>5. 

I c('rt:ry til" fl)re~.\in~ a<-t \\·.L"l'U'I1i .. h.~ I in lh~ [UtV:'!, Capil ,1 R~p Jrttr FI'h. 7th, 11t1. 

lep~bl\can l',b. l-l1h, 1:-:':;, 
fIIW, W. lloCLE 4.lCY, ~ec', ,f SLate, 
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OHAPTER'17. 

JUDGlIBl!tTs. 

SBCTION 1. Be it ~ by tM General AuemlJlyrf 
..... "'ou. tM State of iO'UJa, That when two or more persons JlAft 

a judgment or judgments against the same party, whij 
judgments are a lien npon real \ estate of the judgment 
debtor, the party having the junior judgment and younger 
lien, may redeem from the senior judgment creditor, by 
complying with this act. 

".....-' crecIl. § 2. That when any person having the junior judt 
.., m&J J'8dem ment, wishes to redeem from a senior iudgment llDd« 

this act, he shall pay to the party owning the seni« 
judgmeBt, or to the clerk ot' the court where the jodt 
ment is rendered, or in case execution has issued to the 
Sheriff, the full amount due, including interest and costE; 
if paid to the party or Sheriff, . they shall execute to the 
party redeeming, a receipt for the amount paid, specify
ing that it was for the redemption of the judgmeD~ 
(describing the judgment,) which receipt shall be med 
in the office of the Clp.rk of the proper county, thereupon 
the Clerk shall make an entry of such redemption on 
the judgment docket., and if paid to the Clerk, he shall 
make such entry without receipt. 

w-IDIertd. § 3. The said redemption shall transfer, and vest i.a 
.... the redeeming creditor a full title to the judgment S() 

redeemed, and said redeeming creditor shall have foIl 
power to collect and receive the proceeds paid and col
lected thereon, and to all intents be the owner of said 
judgment. 

Approved January 24th, 1855. 

I cermy thatlhe above Act wa. puloll.hed In the lowa CapItal Reporter .. ,d len 
RepnbllcaD, on the fU. ~.y ot,.bruary, 18l1li. 

OEO. W. McCLEARY, Secretary oIi!1&lt. 

Digitized by Google 
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CHAPTER 80. 

EXBOUTORB. 

.... .IN ACT maIdn, turLh~r provlalon 10 rela\lon to lIx.clllon of BI&a&eL 

lb' SEOTION 1. Be it enacted by the General A886tnJily of IIIdpaeDII. 

ft'1: the &:tte of lmr.a., That in all cases where judgments 
f"\ have been rendered against Executors of estates, on 

581 

le:~ debts contracted bv the deceased persons, before an ex- . 
it:: ecution can or shall be levied on the goods and chattels, k. D. 10 ~. 
a;: lands and tenelllent!!l, held by such Execntol'9 in their 

own right, a St.'ire f(lI'iflIJ shall issne against such Execu-I'l. ra. 
ii' tors, compelling tlH'1ll to show cause why such execntions • 
• r:: should not issue. 
o § 2. That it shall he a sufficient answer to said 8clre DefeAcc. 

~:: lacifUJ, and a complete defence, that at t.he time of'the 
;~, rendition of' the original judgment, and ever afterwaras, 
;~ the said Executor or Executors had no means or prop-
( erty of'thc deceased in his hands, subject to administra-
:;: tion. 

Approved January 22(1, 1855, 

~ Th. abey. Aclwaa pubUohed 10 ,II. Iowa Republican aDd Iowa Caplt.al Repcner, on 
i:' 'be rIb of '.bruary, 18M, by ortler 01 lb. Ooye1'llor. 

"., 
(lEO. W. McCLEARY, Se0re\ar7 or BlaH. 

CHAPTER 86. 

W' AU.S IN OO)DlON. 

Alii AeT eDUlIed aD Ad reepectlll!! Walla In C_. 

SECTION 1. Be 1't enacted by the Ge,w'ral Assembly of W 

the State of .f,nf'fl, That in citit'f', towns, and other pla- aI1a. 

ces, snr"cyed into huilditlg lots, the plats whereof are 
recorded, he wlio is about to huild contignons to t.he 
land uf hi!' nt'igh 1 'or, Ilwy, if no wall 1)(> on the line be- Oa IIDe. 
tween, rest one hnlf of l1is wall on his neighbor's land: 
PrO'l,'ult!d, hl' build of urick 01' stOllt', at least as high as rict or eDe. 

the first story; .ind jJi,ot!idt:d, the whole thic~oesab£oo8re 

• 



• 
532 LA WB OF Il)W A, 

Bile of ".u., such wall, above the cellar \\"a11, do not exC'eed eightc('n 
inches, not including the plastering, which, for the pur
poses of this act, is 110t to be considered as part ot the 
wall: And Pl'0'/)1(led a78o, that his neighbor shall not 
be compelled to contribute to the expense of said wall. 

Panaenblp, 

~ptlOD, 

!tepal ... , A •• 

§ 2_ It his neighbor be willing. aOlI docs cuntribute 
one half of the expense ot' building such wall, then it is 
a wall in common between them; and if he even refu
ses to contribute to the building ot'such wall, he shall 
yet retaiu the right of' making it a wall in commou, by 
paying to the person who built it, one.half of the ap-
praised value of' said wall, at the time of using it. 

§ 3. Every wall being a separatiou between build
ings, shall, as high as the upper part of the first story. 
bc presumed to be a wall in common, it there be no ti
tles, proot, or mark to the contrary. 

§ 4. The repairs, and rebuilding of waUs in com-
mon, arc to be made at the expense of' all who ha\-c a 
a right to the same, and in proportion to the interest ot 
each therein; nC\'ertheless, every co-proprietor of a wall 
in common, lIlay be exonerated from contributing to the 
repairs or building, by gi ying up his right in common: 
Pro'l'ided, no bnilding belonging to him be actually sup
ported by the w.all thus held in COIllmon. 

OU'l>roprietoH, § 5_ Eyery co-proprietor may huild against a wall 
held in common, and cam;e beams or joists to be placed 

Modeotbul141Dl th , d 1. 'II' I II h II erem, an any person tlll1 (lUg fluc 1 a wa , sa, on 

llelslla, 

.. .".Ud, 

being requested by his co-proprietor, make the necc:;S8-
ry flues, and leave the necessary bearings for the joi:;ts 
or beams, at such height, and distance apart, as shall 
be specified by his co-proprietor. 

§ 6. Every co-proprietor is at liberty to increase the 
height of the wall held in COlDmon ; but he alone is to 
be at the expense of' raising it, and of' repairing, and 
keeping in repair, that part of the wall, above the part 
80 held in common, 

§ 7. If the wall so held in common, cannot support 
the wall tu be raised uiJon it, he who wishes to have it 
made high£>r, is bound to re-build it arew enErl'ly, and 
at his OWR expense, and the ~({<mtyona?9.il(~imesa of 
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the wall lllust be plac('d entirely on his own land. 
§ S. Th~ person who diu not contribute to the height- Penon II&JIDc 

ening orthe wall heM in common, Dlay cause the raised IWt 

part to become common, by paying one-half of the ap- WaD ID-. 

praised value of such raising, and half of the value of 
the grounds occupied by the additional thickness of the 
wall, if any ground WllS so occupied. 

§ 9. E\'cry proprietor joining a wall, has, in like BuM. 

manner, the right of making it a wall in common, in 
whole or in part, by repaying to the owner of the wall 
one-half of its va.lue, or the one half of the part which 
he \vishes to hold:n common, and one·half· of the val-
ue of the ~round 011 which it is built, if the person who 
has built the wall, has laid the foundation entirely upon 
bis own gr@l111d. 

§ 10. ~either of' two neighbors can Hlake any eayi- Neca'ritl ... 

ty \vithin the body of the wall held by them in common; 
nor can either affix to it any work, without the consent 
of the other, or without having, on his refusal, eaused 
the necessary precautions to be used, so that the new 
work be not an injury to the rights of the other, to be 
ascertained by persons skillefJ. in building. 

~ 11. No dispute between nei~hbori!, as to the amount No deJa,. 

to be paiu hy one or the other, by rea80n of any of the 
matters tr(>ated of in this act, shall delay the execution 
of the pro\'isiolls of the same: PlYJviul'd, that the party 
on whum the clll.im is made, shall enter into hOIlIIs, with IIoDd. 

secnrity, to the satisfaction of the Clerk of the District 
Court of the prupel' county, l'onditionod that he !:'hall 
pay to the dailllaut whatsoen!r Illay be found to hI..' his 
due, 011 thl' scttlelIwnt of the matter bltweon tlll'lll, ei
ther ill a court· of justice, or elsewhere j and tIll' said 
CII..·rk of tIle District Court is herel,y rrqnired to en
dorse his approval on &aid boud, when the same is ap
pronu hy him, anu retain the same in his CU&touy, Ull-

til uemulIlh·d by the opposite party. 
~ 12. This at.:t is not to »rc\"ont ndjoillillg }lropric- Agr1!ementa. 

tors from ellterin~ into special agreement ahout walls on 
the lines between them; but no eviuence of snch agree-
ment shall be competent, unless it be in \Vritin~liz~}~~«bo8Ie ... 
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by the parties thereto, or their lawfully authorized 
agents, and whencyer such proprietor i~ a lIIinur, the 
gnardian of his estatl' shall ha\'o full authority to act 
for, and hind him. in all matters rolating to ",all!' in 
common. 

Appro\'cd January 24th, 1855. 

[ cerUrT that tbl. act ..... pllbU"lled bl dlrectlob or the G"vernor, I. the ["w. ('apl· 
&&!lteporler &lid [0 ... RepllbUCIID. }'ebruary 14th, 18M. 

GIO. W. MoOLII.\RY. 8ecretU'J oflltate. 

CHAPTER 87. 

DEAF AND DUMB • 

.\1\ AOT t" establlah a State IbBtltllUon for the deaf aad duml •• 

SECTIOY 1. Be it enacted by the General A8sembly c1 
the Stale of [mlJa, That there shall be ostaulislted at 
tho Capital of the State, an institution to be called an in· 
stitution for the deaf and dumb. 

§ 2. Every deaf' and dumb citizen of the State, ot 
suitable age and capacity, shall be entitled to receive an 
education in said institution at the expense of this State. 

§ 3. Said institution shall be under the supervision 
of a board consisting of seven persolls, of whom the 
Governor, the Secretary of State, and the Superintend. 
ent of' Public Instruction, shall be e:e.ojJicio members, 
and who shA.ll be called the Board of Trust.ees, and the 
other members of said board shall be appointed by the 
Governor and approved by tho Senate, and shall hold 
their offices for one, two, three and fonr years respec
tively, in the order which they are recommended, and 
at the expiration of their respective terms of office, one 
Trustee shall be appointed by the Governor ",ith the 
consent ot the Senate for fonr years. 

§ 4. The Trustees shall ba,,"e the gE'neral SUfler\is
ion of the institution, adopt rules for the gon'l'nment 
thereof, provide teachers, ser\'aJilJt~~eNJ~8~~ies for 
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the iU8titution, a.nd perform all other acts Deeessary to 
rendt'r it ciiidcllt and to carry out the pllrpo.3c of its es
tablishment. 

R 5 'Ih t' 'd T h 11 t't Quorum. i:1. ree 0 sal l'ustees t; a cons 1 ute a quo-
nun fur tho transaction of' ousiness, auu their proceed-
ing at each meeting shall be recorded in a lllinute book, Itecorll. 

which shall be signed by those present, and t~rm a rec-
ord of their proceedings. 

536 

§ 6. Perdons not re~idcntd ~f' the State, of sllitahle Non ........... 

age and capac ity, shall be entitled to an education in 
said institution, on paying to the Trustees thereof the Pal· 

sum of thirty-five dolla~t! a q'larter in advance. 
§ 7. The board of Tru8tees shall make Ii biennial rc- Report. 

port to the General Assembly of' the condition of' the 
institution, the number, name, residence, age, sex and 
place ot nativity of each pupil; t.hey shall also make 
a report of the studies pursued, of the trades taught in 
the institution, and of the receipts and disbursements 
made on account thereof. 

§ 8. Thc Ihard of Trnitecs shall select one of their 1'_. 
number as Treasurer of the institution, and he shall en-
ter into bonds, with security. in such sum as the board Bond. 

shall direct, conditioned tor the faithful paying over of 
all mORey belonging to the institution, upon the order 
ot the board, which bond shall be filed with the Secre- ftIe4. 

tary of State. 
§ 9. The board shall not create any indebtedness UmIt&tIoa. 

against the institution exc3cding the amount appropri-
ated by the Gelleral Assembly for the use thereof. 

§ 10. 1.'0 meet the ordiaary ud contingent expen- A. rWtetl. 

ses of the institution, including rent, provisions, school pprop 

apparatus, salaries, and clothing of pupils, when neces-
sary, there is hE'reby appropriated the sum of five thou.-
sand dollars per annum, for the ncxt two years, from .~ .. -
and after the first day of' January, 1855, said appropri-
ations to be paid by the State Treasurer out of any 
moneys in the treasury not otherwise appropriated j said 
appropriations to be expended or not, at the discretion 
of the Trustees. 

§ 11. The Trustees are hereby authorizecti!l.e~o8le 
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A:~~~~,~~.Si:~~ aI:d s('ttlc thc accounts now sl1l,si8tin~ hctw'cen the 
the Statc and principal of the existing in~titlltion, in re
gard to the advances already made' t) him by the State 
for said institution, and his expcnditurcs thereof. 

.lIhlbitloll •• 
§ 12. The trustees are hereby authorized to allow 

the pupils of the institution. to travel in the State, under 
proper care, for the purpose of exhibiting to the citizens 
thereof, by public meetings and otherwise, the progress 
made by them, and to extend It knowll·dge of the insti· 
tution. 

TraIlee. '" set § 13. No remuneration shall be made to the TrosDOpa,. 
tees for their service!!. 

§ 14. 'Chapter seventy-three of the Code, is hereby 
repealed. 

§ 15. This act to be in forcc from and atier it~ pub
lication in the Iowa Capital Reporter and Republican. 

Approved January 24th, 1855. 

1 cenll) that lhe Coregolng act was pubU.hed In the Iowa Cal.ltal R~p,'rl.r 3Ild Ion 
Republic"". on the 310t day of January, l<o.'i.'I. 

• GEO. W. McCLURY, Sec', of S&a&e. 

CHAPTER 92. 

:M:II.L DAMS • 

. \:-; ACT authorizing Mill Dam •• 

SECTION 1. Be it e'Tlfl~ted by tiLe (/fflcral AShlfibly of 
Olnler of one 
"d~. the 8tflte of iuwa, That allY person owning land:3 on ont', 

or both sides of ~ stream or water C0111'S(', and hcin~ de
sirous of building a mill, 01' erecting other machinery, 
to bo propdlcd uy water rower, Oil said stream, all.) of 

~?~~~~ I\\I'rll, erecting a clam tliC'rcon, lllny lla\'e a writ, ad 9.,/",] ,/((1". 

11'1l1n, to be issued l.y the Dif'trict Court of the p·,)}"ltr 
county, to be proc('(:(l(d on as hereafter provided. 

hillon. ~ 2. .An al'plicllJlt for !'aid writ Fllall file hit; pc-tition 
in tlle (.ffice of' tIll' ell-I k of tIle District Court of the 
proper C011I1ty, wl.iC'h r(:tition ~llan set forth the locality 
with sufficient c('rtainty, and al~it!lt'iI~~llC own· 
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ers of land~ to 1:0 affected hy said dam, and he shall give 
t } , . fl' . t' .. b' Notice. ('n (ays nntIc'C 0 iii! sail petItIon, y s('r\"mg a copy 
tbereof on each of said per$ons, or on his or their agents, 
if to he found, and ma}n' proot of such service by affida-
",it, to be filed with his said petition. 

§ 3. Tho Clel'k of snid Conrt shall thereupon issue JVI. 

saill writ, director} to the Sherif!" of said connty, in which 
the lands proposed to be affl'cted may lie, commanding 
him to summon twol\"e good and lawful Jllen of his 
county, to meet on a day certain upon the lands in said 
writ named, and te'n days' notice shall be gh'en by the 
Sheriff to the owners or agents as aforesaid, of the 
execution lit" said writ. 

§ 4-. The jury so summoned shall be sworn by the EmpallDelecllllld 
Sheriff impllrtially, and to the be'st of their skill and •• 01'11. 

judgment, to view the lands in said writ described, and 
the lands both above and below said proposed dam, and 
ascertain and appraise the damages, as by said writ 
directed, to each of the proprietors of said land proposed 
to be affected by said dam, and also to ascertain whether 
the dwelling house, out-house, orchard, or garden, of 
snch proprietor shall be overflowed, or otherwise injuri- lDqublt.lOD. 

ously affected, which inquisition shall be signed by the 
jurors aforesaid, and returned with the writ aforcsaid, 
to the Court ,vhence it iss ned. 

§ 5. When said inquest shall h:.tvo heen filed, the 81 ..... 

Clerk of Court issuing said writ shall issue a seb'(' .fife-jUlI 

to the parties in said inquisition mentioned, to appear 
at the next term of the District Court, and show ("lluse, 
if any they IUl\"(', why 1('11\"0 ~holl1tl not be granted to DM. Court. 

build said dalll, which llotice shall be Rep'eu Ilnd .proved 
as before (lireeteu. 

§ H. If on ~uch inr1'1<.'8t it shall appear to tlaitl Di&- Llrrlloe. 

trict Court that lleitll('l" the d\Ycllin~ hOlltle, ont·house, 
garden or orc·hare!, of any propri(·tor, will he on'rflowl'd 
or injuriou~ly uffl'cted, Illld it' said Court shall .iud~o it 
reDsonable, ancl for the pl'tblic henefit, liC'emc shall be 
granted to erect tho same', on the applicants pnying to 
the proper llurties tho damages decreed by said Courin
from the inquisition aforesaiu; and it"tbe allplicaiittlshlUP~le 
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not withil~ vlll' YL'IU' thereafter uC'gin to build said daw. 
afl(l fill i611 awl 11a YC III lIpL'ratiull bai,IlIlill ur macluuery 
within three ye!lr~ tlu:!rcaftel', and nfterwards keep it in 
gvut! repair, fur' hl' u(:C'otllllhlllatiun 01 the puLlie: 01' ill 

cat:e said dUIll or mill or machillery ue destroyed, he 
shall not uegin to repair 01' rl'lmihl it in one year, amI 
finish it in three years, then the said liccnse iihall be 
forfeited. 

§ 7. PI'()~'idfJd, That ifthc writ shall not ue executed 
by the Sheriff on the day therein lllcntioncll, said Sherifi' 
may, trom time to time, appoint a dny, at least ten days 
notice thereof being giyen to the partics interested, as 
hereinafter provided; aIllI if the inquest cannot be CODl

pleted in Olle day, the Sheriff shall a<!journ the jury, 
from day to day, until its completion; and if a portion 
of the lamls to ue affected ue in another county, the 
Sheriff' may act notwithstanding: and if the owner of 
any of the lands to ue affected by these proceedings be 
a minor, sen'ice on the guardian of his estate Ehall bind 
him. 

~ 8. P"()l'ided, Also, that no inquest undel' this act, 
nor !lny judgment thereon, shall oar any action which 
could have been maintained if this act had not been 
enacted, unless the prosecution or action was actually 
foreseen, and estimated upon the inquest . 

• enoDIDterel~'d § 9. Any owner of land affected by any proceedings 
under this act, who may not have been made party 
thereto, by reason of want of notice, or from any cause, 
may be made party thereto by 8cire facias, at any time 
thereafter. 

Appllt.o dam. 
DOW ezla1lng. 

Bact .. "r. 

§ 10: The f~es of the Sheriff·, jurors and witnesses, 
under this act, shall be the same as in other cases in the 
District COtU't, and shall in all cases be paid by the 
applicant. 

~ 11. This act shall apply as well to dams already 
in existence, and to the heightening of the same, as to 
those hereafter to he erected. 

§ 12. Where the water is backed up by any mill dam 
belonging to any mill or machinery, is about to break 
through 01' oyer the banks of t~~itiz~~t~~l~ wash a 
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chanrll'l, f:O as to turn the \"ater of !-'ueh Hre:Lm, or nny 
part titl':'pot, out of it~ orr\in:llT elu\nw~l, \\'"h .·r,~by snch 
mill or machinery will bo injlll'eu or afl'L'eted, the owner 
or ocC'upipr of Imch mill or m:lchillL'ry, if It(' llo !lot OWII 
snch hnnh, or the lands lying contignous thercto, lUl\Y, 

it nl'C">j;;ar~', enter thcrcnn, anti eruct anu keep in repnir R.palr •• 

snch cmhankments and other works as shall be neces-
sary to prevent such water from breaking through or 
orer the bank or hanks of' snch stream, or washing a 
channel, a:> aforesaid, such owner or occupier committing 
thereon no unnecessary \"a9'e or damage. 

§ 13. N oth iug contnineu in the last sectioll shall be Damage. ID&7 be 

ro construed as to hill' the owner of such bank or banks, recoyerM. 

or land lying contiguous thereto, frolll rceo\-ering the 
amount of any injury whieh he may actually sustain hy 
the er(>(:ti~n or repair of such embankments or other 
works. 

§ 14. If any person shall injurt', destroy or remove ID,jurlDl· 

any ~llch emhankment, fOI'tification or other \vorks, the 
~lVller 01' occupier of snch mill or machinery lllay roC'o\"- Penal~. 
\ir of such person all damages he may sustain by reason 
of such injury, destruction or removal. • 

§ 15. This act to take effect frolll and aft or itf!. pub- Take el_ 

lieation and dis~ribution. 
Apllroved 24th January, 1855. 

Pul·nahed In the Rep~rter February 7th, and Republican Febraa'7 14lb, lt03.~. by 
ON'lr of tb~ Ooyemor. 

GBO. W. ~(cOLBARY. Bec', of Blalo. 

CHAPTER 93. 

I.ODGES. 

AN ACT to amend Chkl'tei," of tbe (Jodo. 

SKonUN 1. Be it 61UI!Cted by eM General AlJ8embby oj 
the · .... 'fAt" of loll!a, That chapter 44, of tho Code is here· LodPL 

by aml'Rded, and the provisions thereof 80 extended, 
that I.odges of Od(i Fellows, Masonic r.odges, and~~oo8Ie 
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institutions uf to benevolcnt or charihl.ble character, 
lDcorporationof. withill this State~ lIlay he come incorporated ill the man· 

ner in ~ai I (·haptl·r provided. 
.... d' § 2. Bv complyillg with the provisions of said chap-
.... wer. aD prlV. " 
De~.. tel", haid lodges, 01' associations, shall becom_' yested 

with all the powers and privilcges, and subject to all the 
lia.bilities tlH:l"cin contcl"red npOll, and incurred by, the 
other incorp('l'lltion, in Imid chapter mentioned. 

'l'ake eft«!. § 3. This act to be ill force frOID and after its pa&-

hel. 

"peal. 

!l'ake IlIe.i. 

eage. 
Appruveti, J auuary 24, 1855. 

1 CHtily tht tt", ~l,ov. aet .... published by ordtr ,.r t!:e Gonrn.,r. In the 1_ 
ro!.'tal t:q,,: .. an~ Iowaltepubllcan, )'ebrua,., Tth, 18l!1i. 

OEG. W. McCLEARY, See'yof 1!1ate. 

CHAPTER 94. 

RECORDER'S FEEB. 

SECT10N 1. B( it (!'fIflded by the General AssemfJiy r! 
the St{(te (:/ ImN1, That the Rccorder of Deeds must 
charge for reeol"ding each deed and mortgage, contain
ing not morc than fonr hundred words, fifty cents; and 
for each additional hundred words, or fraction thereo~ 
in (lither C:lS(" tt'll C(lIltS. 

§ 2. That 1'0 lI111eh of ['ection 2534 of the Code, as 
conflicts with tIle l'rovisions of this act, b<" and the 
same is l1('r£'by r<'(1<·alcd. 

§ 3. Thi~ Act to take dfcct from and after its pub
lieation U(,l"nI'diIl~ t<) law. 

Appron·<1 .January ~Jtll, If<55. 

1 tertify tl!it. t1.i~ M:t "'8S I'l:),!; ... II" ,1, l,y of(l{r of tb~ GoVtnlor, tn the Iowa Ca,4&aI 
R<eporh'T, t', 'I 7 t.l,!! InTi" !tt'Jl1l1,ltr':\II, J'\·h. 14th, tsa6. 

ORO. W. McCLEARV. l\eeretuy 0'81&\0. 

Digitized by Google 
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CHAPTER !Ir. 

BOYDS o~· IHATE I)n·(()EI~". 

SElJTlUY 1. Be it I::lt(wtetl by the Gt'II,!'"l A~", IIIMI/ /;T' 1 f . I ncre~1C 0 pea.-
tile St.lte of /uwn, That hcrcllttcr, whenc\'cr the E:"CCI1- 3.1'1. 

tiva of the ~tate shall deem it advisable or necessary 
that the bonds of any State officer shonhl 110 increaseu, 
and the security enll\r~cd, or a new bond gh'en, he shall 
notify said 8tatQ officer of the fiLct., the alllullllt of new 
or additional security to be ~i\'en, and the time wiu:n 
the same shall be executed, which said new security 
shall be appron~ll by said Exccuti\'l~, and filed as now 
provided by law. 

§ 2. If the officer thus notified, shall ne!-!lect or re- Rduaal. 

fuse to give such new sccnrity as requit'ed, sait! office 
shall be' vacant, and said officer disqualitied froui. acting om~t VItocaied. 

as such officer, which mcnncy shall be tilled by appoint-
ment by said Exccutin} until the sllcc('clling April or GvV ... ppoiat, 

August election, at which election said offiee shall again 
be filled, by election by the people. 

§ 3. Thi" act shall t.lke effect and be in fltrce ii'om T 
akt .!ftc\. 

and after its publication in thu 10wI\ Capital Heporter 
and Iowa Republican. 

Approved January iith. 11:'55. 

The above act \\"~ pl.l"ll.u:.~d III the (UWR C lpit.ll UeJIJrt .. r .. nd [I,~a RepL.bl;t.::m 

hbr .... ry ~'Ih. l~.~. 
GNU. W. M·,Cl.E.\/tY. ~"rr. t"1 or :1:,,1.,. 

CHAPTEI~ 99. 

BRIDGES. 

AN AOT Ita3lha, ~be right. 01 way Cor thl! eORMrnt:ti"Q I f IlnlJge., in Iv ..... 

SI.;QTION 1. Be it Clt.(ctvtl b!l tltd G(II,.'ml A&eembl!l qf al&bl of...,. 

eM State (!/l()w(t" That there is hereLy granted the rigl].t. I 
of way of sixty teet of road to any per@on orD~ml1Ihi'008 e 
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who are now building, or may hereafter build, any I 

bridge or bridges across any of the streams in t.his State. 
........ rold. § 2. The right of way to extend to the nearest ac

cessible point of the road for which tho said bridge or 
bridges were built to accommodate. 

..... 0041. 

.lfne. 

I.e"". 

§ 3. Tho damage shall be &Bsessf\d i 11 a reasonable 
time after the notice is served, by either party requiring 
the same, but in the case when the land so taken, ~ 
longs to minors, the notice shall be 6E'r"eo by the per-
son building the bridge . 

§ 4. The damages shall be assessed in accordance 
with Section thirty-eight of the Code of Iowa : p~ 
ded, al1oaY8, that the party building the bridge shall 
pay the costs of 88sesding the damage. 

§ 5. That nothing herein shall be so construed 88 to 
prevent the parties trom settling the damage uy agree
ment. 

Approved 24th January, 1855. 

I I,ereby certlty ,ha' lb. above .ct .... publlibed by direction of the 00.""0' ill 
tbe 10 ... Capital a.port.r, on the T h day of ".hraal')'. and ID Ibe IIepubJ:raa 011 1M 
14 b d&)' of '.bmary, IbM. 

ORO. W. MoCLEARY, Be.rotary 01 I!lale. 

CHAPTER 101. 

TOWNS. 

AS ACT 10 omon.1 " .. lion 68!t, Cbapl .. 41, oflbe Code ofl ..... 

SECTION 1. Be ·t·t enacted by the Get/era/, A"~mUy of 
the ... ''tate (if /ull'a, Tbat Section HBS, Chapter 41, of the 
COdl' of Iowa, he anH!nded hy striking out tIle ,,"Ord~, 
"all the propl'ietor~ ot' the pllrt to be attached, and of 
the people of the tOW11 to which it is to he attached," 
and ilbl'l't a llIujlH'ity of all the proprietors of the part to 
be attachod, and of the eitizl'J1 "otE'rB ot' the town to 
w}lirh it is to Le attached. 

§ 2. This act amendatory sb~lleJ~li®~lEJmd be in 

I 
~ 
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force from and after its publication in the Capital Re
porter and Iowa City Republican. 

Approved January 25th, 1855. 

I certlfs \bAt the f.regolng .. as pubU.bed In tbe Iowa CapUILI Repone. ""d low. 
IepabnelLD . .JILDIW'J' 81R, 1861i. 6£0. W. McCLBARY, 

Seer.tar, of 8ta !e. 

CHAPTER 105. 

o ODE. 

AN ACT t. amend tlectlon lI888 of tbe Code of 10 .... 

SECTION 1. Edt enrwkd by the Gene-rnl .Assembly of 
• Amendment. 

the State qf Iowa, That SectlOn 2383 of the Code~ be 
amended as follows: All after the word "obligation" be 
stricken out, and the words, "and shall receive the same 
fees tor his services as a regular COllstable," Le substi
tuted. 

§ 2. So much of the Code of Iowa as conrli<:ts with Repeal. 

this amendment is hereLy repealed. 
Approved January 24th, 1855. 

l'ublbbed In tile Iowa ('ity Ne""PApero, f~hruary 28th, l~\ ", direction of the 
Oonraor. 

GF.O. W. McCLEARY, !!eMe'ar,. ofl!tale. 

CHAPTER lO!l. 

PEDDLE RI'. 

All ACT to amtnd an acl entitled """ acl to amend Chapter 37 of the Colic In rela
tion to .\'3~t· ... sor~," oN,rO\Cll .T:'!Hlary :!~,l, i .... ·,.l. 

SECTION 1. Be£t enflded by tI't' (;enel'frl A8t"l!lilUy 0/ 

th.e Staie rif lowa, That if any ped(Ucr shall "iolate the ~I~:~~:~ without 

seventeenth Section of the act, to which this is amen-
datory, by peddling, selling or disposing of any of his 
goods, wares or merchandize ment.ioned iu said ~liQijCoo8le 
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without a lic(m~e, it shall be the duty of tho County 
Jadge and Sher. J udgo or Sheriil' of tho county in which the ort'ence wa .. 
Ilfarre.. comlllittl'd, to arrest such otfender alHl prOSL'Cllte him t,) 

final judgment before auy .J lli>tice of the PL'IlCC of t:"L' 
township, or District Court of the count.v in which the 
offence was committed. 

Fine. § 2. Upon conviction of the offencc as afor(.'5aid. the 
offender shall forfeit and pay double tlll3 amount vi' li
cense required in said sectioll se\"cntoon. jl)r peddiill; 
the description of goods which he may he cOll\"ict~·tl 01 
so selling without a license. 

Approyed January 25th, 1855. 

I certify t.hat the abo\ e act WllS pllbtbJheJ in the 1 owa C~i.ha! ~~por:l'r f\ !.~ ~.a.r1 
7th, and low. Republican tbe Htb dBJ or February IbM. 

GII:O. W. Mc:CI.IUlty. I\.>o·y 01 Stal •• 

CHAPTER 110. 

~w All!' LAXIl8. 

AN ACT to amClhl hn Act enritl(!lt "an Act 10 db.pole of t'~e .twamp u..j (I\"f~rn,. ~- i 

landa within the 8tllh"," appri)\'edJtlnuary l:lth, t~~, 

S";CTION 1. /Je 1't ci/'lcted by the (leMi",f ~·t.~.~elll"'!I':l 
Unorgaalled the Stllte of Iowa, That no swamp or o\'crtlllwed lund .. 
c ... nlle.. .1 1 1 

Trllll1'er. 

aerund. 

~rantcu to the State. anl situate ill t 10 pn.·Sl!ut UIl(.r-
ganizl'd countit's, shall he sold or disposl'd of till the ti
tle to said lantl:3 :i!l1all bo perfected in the State, where
upon the titles to !;aid lauds shall be transferred to the 
said cOllnties whero they are situated; P"o!'idf'd, that 
said cO\lnti('~ shall relund to the Stnto the expenses in
curred in seie(·ting ~aid landt:', under the l'ro"isions (If 
an aet of tho Gencral Assembly, authorizing tho GOl"

ernor to causo saitl lands to be surveyed and sel('ctOO, 
with ten per ('cnt. interest thereon. En(·1t connty to !'t'

fUlHl it~ proportional amount of flaid. expl'll!'es. 
~ 2. Be itf1lrtltt'l' "'Iflt·f,:,'. That ill nil tl.0'l0 coullth.~ 

Org .. r.lzod cour.· l' I . I I' l' 'bl t .\l.... W 111.' 1 nrc now org-anl1:l't , W lcn It lllay Ie llnpoSSI e 0 

reclaim said swalllp land, s:tid c.~mtM.·C6l\!)glereby au-
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thorizeu to cmploy the pro(!eell~ or ~aitl bnds, or allY Expend~dI 
part thcrelJf, ill the crcction of county buildings, or 
otIwr work or imprO\'(:lIIcllt within their limits: Pro· 

• 8uhmiUo !.he 
fJidcd, that 1Il such c'ase, the coullty J udgc shall ijr~t I,""ple. 

sobmit the question, including the prol)l)sed work of 
improvemcnt, to the pcop!o of his county ill the man-
ner providml t01: in sections 114 and 115 of the Code. 

§ 8. In all CtHCS cuntemplated in the foregoing see- Proceedl. 

tions, it shall be the duty of the drainage commissioner 
to pay over the proceeds of the sales of said lands, to tho 
county Treasurer. . 

§ 4. No swamp or overflowed lands shall hereafter IIIDlallDL. 

be sold at less than one dollar and twenty-five ecnts per 
acre. 

§ 5. Such provisions of the act approved .J :lIluary Rep .... 

13th, 1853, in relation to swamp lands, and ali other 
acts or p:lrts ot' nctf; rehlting to the same, as conil:ct with 
the provisions of this nct, are hereby repealed. 

Appro\'ed January 2,3tll, 1835. 

I certlry thaI II}. r,>r(·gc.ing Ae~ "n. p •• hl:'hed by dlreclion or Iho Gonrnor In 'h. 
low. C~LJllt.,1 f'~l)(,rtcr QU ~he 'lLh P~url1ary an,) in the 1''''9'30 R"'pubUc.ln 0:1 lhe 21 • 
.l'ebruary, 1<;("), OIl:O. W. MoOUaRY, ll.crolary o(SLate. 

CHAPTER 117. 

8ETTLERS oS RIVlm r,AJSDS. 

All ACT for the relid of Lhc setltt!'fl Oll eerta.lal I~IY'er Lan !.~. 

WUERE.\S, A large numher of pel';;on3 havo cC).!iracted 
U' 1 1 d Pre_ble. with the pl"Opcr scltool 0 ICCl".i to pnrcIHlse I •• n .:> no 

School Lam!::, being part of the 500,01)0 ~:'. :1\ and 
11ll.\'O paid part o1'tlto pllrchase moncy dUWlI, ,)./:,[ have 
cBtt'red upon the !'aid I:lHd IIllCl mad/} vnl'laL!'J im
provelJlcllt:,; \I jJon t h.l Rame, alHl 

W JlER!US, The State of Iowa has located pnrt of the Preamble. 

"THllt for tho illll)rO\·cm!'nt. (If tho Des Moines River 
~~n,," Fni,l In!!(I.; ;!l!:~ 1"F,:1 1:1:,.t! ;1:1 : .• (·~tl(l(l 111'1)1,_; ,awl Gooole 

• (~'J ~ LJlgltlzed by 0 
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whereas, doubts have arisen as to the legality of said 
location: therefore, 

JteprelCntal;on SECTION 1. Be it tliackd by tlte G6"II6"ral.A8SemUy (1 
to D. R. ('0. tlte SlI.lte oj Iowa, That the Commissioner and Uegister 

of the" Des Moines River Improvement" be required to 
represent the facts stated in the foregoing preamble, to 

B~,otiallon. the Des Moines Navigation and Railroad Company, and 
enter into negotiatiou with said Company t'or the we of 
said lands described iu said preamble, to the per8OIl& 

who have contracted wi:h the· several school fuud com
missioners t'or the same, at one dollar and twenty-1i \"e 

cente per acre. 

eontracl. § 2. That whenever the Commissioner and Register 
of the Des Moines River Improvement have consumma
ted the contract with the Des Moines Navigation and 
Uailroad Company, provided for in section first of this 

B_Uce by p"hll- act the'" shall give notice that said lands will be OlV n cation. 'J c-

BHoy. 

PerlC.D I.~ldlr.g 
!)Golra:t. 

. for private entry, on a day therein specified, by thr~ 
publications in the Iowa Star, at Fort Des Moine8-, or 
some other newspaper, and by sending by mail thnof: 
copies of'said notice, to the County J lldge of W cbstfr 
county, olle of which shall be filed by said County J U(.l~e. 
and the oth('r two posted up in conspicuous places in 
said county. 

§ 3. That on the day fixed in the notice required by 
section second, or any time within six months thereaftf:or. 
any pereon having made a contract with the rcspectin.' 
school fund commiesioners tor the Imrchase of land 
claimctl to he within the limits of' the grant for the im
proyement of the Des Maim's Riycr, Ella)} be 11crmittcu I 

to entcr the Bame at one dollar and tw(:nty-five c(-nt~ 

per acre. 
§ 4. That 'whenever any person shall produce to the 

Regif,:tcl' of the Des Moines Hiver Impro\-emcnt, a con- I 

tract, or a certified copy of a contract, or estabEsh the 
tact by his own affidavit 01' other competent testimony. 
that he or she once had such contra('t, but the same i~ 
lost or beyond his or her control, and shall prove by ll:~ 
or her atlidavit., or other competent testimony, or by tht' 
certific'ate of the school 11.1Od c(,mllliAA'iPJ.l-W 1hat he N 

TIlgltlzed by ~'---''--'i5Le 
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abe, as the ca~e nlily be, is the person who holds the 
ooneti(·ial intcret-t in !mch cont.ract, he or !!he, as the case 
may J'l', f,!lall lJe pern,itt(·.l to enter the land described To J:Dter. 

in said c\mtract, at one dollar and twenty-five cents per 
acre. 

541 

~ .'i. Tha~ any person who has entered into a contract Iml'Mvemeat . 

.. ith the prol'er school fund commissioner to purchase 
Iny lan!l emhrace!l within the lands de!!cribed iusectioll 
thinl, and cntered upon and improved the same,' upon 
proving those tacts, by his or her own affidavit, or other 
competent testimony, to the Register of the Des Moines 
River Improvement, shall be permitted tC' enter the 
BIDle at one (lolln.r anti twenty-ti,7e cents per acre. 

§ 6. That any per80n who may hAve settled upon ImprOTemeDt. 
anll illlprun'fl any lallli which has been s('lected as 
sc!tI"-',11uwl, Hnd whi('h it! elaime!l to be within the limits 
of the ~I'allt tUI' tit!: imprOYelll(!nt of the Dcs Moines 
Riwl', np .. n pro\'ing that flll't hoY hiR or her afliilavit, or 
other Cl)lllpd('lIt fl'8tilllflny, to the Rt'gif,tel' of the De8 
lIninp;; R;n'l' ImprllV('III1'nt, AhaJl 11(> lwrmitted to enter Mioilnllal. 

the same at "me .101laI' un.l tW'('nty,ti\'(! C('nts per acre; l'rlcp • 

• Prll,-;,/,.,I, ~<.I one l'l'l'~"n "hall Ill' permitted to enter 
more tlum olle IUlIull'ed RlIlI sixty acres nn.ler the pro· 
visions of this section of this act. 

§ 7. That whenen·r any ('I)ntiict of claim or right TrIal, 
shall arise hetween illdivilillais to enter any land under 
the provitOions of this nct, the same ella]) be tried betore 
the COlllmissioner aTIlI Rl'~i;:tel' of'the Des Moines River 
Improvcnwnt, un,ll'r the ordinary rules of evidence, 
who)~e ,Icc'ibillll t.hereon shall be final. 

~ f.. That allmoneye rec!.'iVl'd tor lalltl Bold under Iron ald. 

the l'rlJ"i~inlls of this act, l'hllll he paid over to the proper t1 p 

Oftil'l'l' of the De", ~r,)incs N a dglltion al ,I Rail I{.oad 
Company. 

§ 9. This ad shall tuke etit;.c·t aft!.'}' its }mblication Take elrect. 

I<'cur.lillj.( tIl law. 
A PI)l'o\"ed J annar~; 2.')th, 1 ':\55. 

I ('q dry ~\. ~t ft· • " .•• l!".,: :~~ f ".1- il",hn .. l ".1 :,1 l-:o: Itlll:L Cal :l81 Rt'p:rtl'7 Fl'hru~r1 
,14th, an,l l'l H·p Tn .. :.. r. "pl.l )~ra"-1 'fA,.· .. " (-th. p . ..' .... , "J "r') r of th .. ftn\'prll(tt. • 

'.f"' ..... ~I I-I.K~~Y_ >.cr.tarY"Di~~iJ.\ictbyGoo8Ie 



I.A ws o~' row A.. 

OHAPTER 125. 

A1'fACIL\lK ... ·IS (IS SAUBA-TII. 

AN .lOT authorl,ln!! ,.rlta nr at'achment aD~ ~CtloD' again'" boat. to be com ............ 
un ~ulld8y . 

•• ~_L_ SEOTION 1. lJe it enacted b!J tIll) Gelleral A~lJtl/~bl!l ()~ _ ..... 1IIaJ' :J • 

.... 0II8udq the State of /uwa, That tho writ of attachment as au-
thorized by chapter 109 ot the C(I<\e, and that actions 
agaiuE't boats, as authorized by chapter 120 of the CouP, 
may be iSE'lled on Sunday j PI'O'Videtl, That the plaintiff, 
Bis agent or attorney, shall make affidavit that it would 
be unsafe to delay proce(:'din~R until Monday. 

§ 2. That this act shall be in force from anu after 
its publication. 

This bill having remuiuul with the Governor three 
days, (Sundays excepted) the General Assembly being 
in session, has hecome a law this 24th day of January, 
1855. 

1 cet1l11 that the abo.,.. Act ..... publilhed In the Iowa Capital Reporter all. 10_ 
Republican on the 7th Februarl. 181l1i. 

G EO. W. McCLEARY. lIecrelalT oI8tate. 

CHAPTER 127. 

OHAPTER I:IKVENTY-ONE, OODD. 

jJf .lOT '0 .. peal Cbapler ,e,,"LII-c.ne or Ihe Acl. pa .. ed at the _ion of the ~ 
Utner.1 AI..,mbly. 

SECTION 1. Be ·;t wacied ly the Gl'n('ral Jl~81'l1ll1!l of 
the State of Ic'U'a., TllUt Cllflrter sen nty-one oftlle Ads 
pa~l'(d at the f(~Ef:ion of the Third General ASEcmbly. 
be and tho E'ame are hereby ro]"'ealed. 

Approved JanuaI'y 25th, 1855 

Tbl. Ad ,,"0" r ,,1,:i.l,"11 by 'IIrt,<ti"n of the Govornor In the 10 ... ell, ... ~ 
OD. taa. ttbtb .'t·bl-uary. 1~. 

OKO, \Y. iteCl.RAllY, SecretaI'J of State. 

Digitized by Google 
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I",~,\!I:'" .\SYLlllf. 

SFCTI, ,:-, 1, I], It "",/,:1,,1 by tIlt, (}cltaal AJlH'lIIUy qf CommllllOD .... 

tIl.(. ,"t,d, (II' I",,,,,. That tile Oo';ernor (If tl((~ State, Ed-
ward J"llII..:nll, of t~,t' ("lIl111ty, alllI Oharlt-,; S. Clark, of 
lIcllr~' (,.,unty, al'e Ilel'c\,'y appllintl'J Il Board of Com
mi.;sioners, of whom t hc G\)Vernor shall be Chairman, 
to IO('ate anel ~llIH'I'illkll,1 the erection of a building, to LocaI.e. 

be 11 .. e" as IlIl Asylulll 1"'1' tllC Insane of the State of llulld• 

Iowa, at "1' )war :M ollnt Plcnsant, in Henry COUllty. 
~ 2. The B .. i\I,,1 Illu:<t 1I0t. Jo('nte sai,) A~'y}1l1ll oU h'66 1•and, 

tJU1Il a '"luart('r !:\'ctiull of lamI. 
~ 3. 'Vhe!1 tIll',\' 11I1\"e fixC'd ul,on the bite, aJJ(imadc Sit,." 

a pllrl'ha~l' of the Janl1 Oil whieh they loeatc hail! Insti
totion, they shall take a deed of cOIlVl'yunee thereof, to Deed. 

the State of Iowa, an(1 ,1raw a warrant on fl}lQ State P&7, 

Tn'as1l)'('r 1;,1' the· a'lI"illlt 0:' tIll' l'urclJa:;,' l' "lI\'y. 
~:t Thc Bo,;ml an' 1H'rel,)' llutllOri;", t •. \'isit the DQardyW~, 

lllilllli" t't:~tl' .\;:yllllll. all.] allY "tliPI' '\'hieh t!~ y deem 
it lll'e('S,.ary to yj"it, 1",jiJ)'e I !l'tl'l'milliu},{ upon a plan of 
the IJllilolill"', tlil Y :.n' fllrther r,nth')l'iz\,r! to l'IIlI,lo" an 

,... • J Arcbl&ect, 

Arc:lIited, to draft tIll' 1'lall on wlJiell tlil'Y determine, Plan., 

and othl'T plan::. nftl'l'wal'd~, it tlley 1;1) ,1C'tC'rlllin<>, and to 
pay fi,r tlJt' fOalllC I,,'" tlll'ir draft 011 thl' Stl1t<> 'l'1'l'1l8nrer. 

~ 4-. Ath~)' ,!t'('idillg Oil a 1'l:1Il, und tlJI.· loc'ntion, the 
J> 1 I' I 1 ' f' , I Adverlllll far >oarl :11'(' :lilt I' ,)"7.\'( t" :11. \'(,l'tI5l' or e,mtra( H for t 10 conlraetl, 

ercc,tioll uf the l,diticp, whic:h lIlHy he of In'ick, stOlle, or 
both, a.,; the BOH),') IIlRy \1l'fcrmilll'. And on their de
tcrmillill~ on fllC' aceel'tullee of any ('outrll('t for the 
builtlinf!, till'), "kill billl} thp ('olltmet..,r ill 611Ch TlIaJ:ner 
~ tllC'," dePIll 1lt'('\'''l'aJ'~', 

~ 6. Th(' co~t of the l'nil'linf! eonlPllIl'lat('cl by tbi:" 
) II 1 f 'f' I I I II 1 '. (,e.!orth. ~Wl act, gIn 111)t ('Xh'('1 It,'" t 11l11S:Ul( I 0 ar~; "lit :t .,; uing, 

ac.h-i~('(1 that,the plan dl'tprminplI (Ill hy the g .. a··d ~h'li'ld 
be one that will adliJit ,,1' ft:·llI'l' l'n!m'g\')li'!IlI. 

~ j, All W:lI'I':U1t!' drawn IJII the Tr,'n."u't'!' c\!igit':z~tG9P'8Ie 
by the B'Jad hert·l,." (")IJ,;titutl-d, are ttl he paid by him 'n. 
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out of any fund speeially set al,~ut tvr that l,url");:''::: 
after the same is exhausted, out l.{thl' gl'lIeral Trca;~lry 
of the State. 

tlt&ll.. § 8. And he it furtlter (Jwdcd, That tl1(: U,,'ar,i. in 
entering into a contract tor a site for the locatit,n ... f wil 
Asylum, and for the erection of the edifice, shall have 
reference to the means of payment therefor from the 
fund aforesaid, either already in tht· halltls, or JUe to 
the Treasurer of State, from the land", aforeE-ai.t. Dnt 

l'rellmloarv es- they arc hercb)' authorized to make preliminnr.\- exam-
.mlaallon. inations, to examine neighboring iUtititutions '.If ;;imi:ar 

character, and to procnr<: architectural plans, witbt·at 
reference thereto, and to (Ira,,, their warrant on t!le 
Treasury therefor. 

l'emJl('rar;y relief § 9. Vuti! said Agylum is en·cle.l antl Dni::hE.·t.l. the 
Board hereby constitutt'<l art3 lluthorizl·tl to makt..· 5ut:h 
temporary arrangements fl.lr the amelioration ot the ('(.n

dition ot'the Insane of the State, u:;. tll tlit'lIl tna~· .ot:t·Jn 

necessary and prudent, and they may draw their war
rant on the Treasurer for all neeessary expen:,;(!s of said 
arrangements; which warrant shall lw auditt-d hy the 
Auditor of State, aud paid by the Treasurer of the State 
out of any moneys not othen\'i&c appropriated. And 
said Board arc further authorized, in case the eJifice 

Oomp.n8atioll. 

Rer~rl. 

hereby contemplated is finished before the next meeting 
of the Legislature, to make such 8rl'allgl'lll{'nts fur the 
admission of patients therein, and for the go'-ernment 
thereot~ as to them may seem necessary. 

§. 10. The Board hereuy constitnte.l~ t-l.all rccei\"e 
their necessary expenses, and two dollars per day, while 
Rctuall),' employed, for their ser\·iccs. 

§ 11. It shall lJe the duty of saill B •.• anl to rel' .... rI 
their proceedings to the next be8s8ioll (If the GCllcral 
Assembly. 

The aboye Ad w .. I'ubllahed b7 dlrecllon of tbe (}overnor. In tbe Iowa Capital.,. 
porter Ihe 6th of Much, and low. Rel,"blichD :t,'h l'ebruar7_ 1Sb.~. 
__ • OEO. W. McCLEARY, 8ecfttar;y of .... 

Digitized by Google 
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CHAPTER 135. 

MAI.E ANIMAI.S. 

Ali ACT to pruhlblt p.ertaln male stock from rUDnlng at large. 

SEOTION 1. .B8 it enacted by t!£6 General .A88emJlIy of 1IaIe ..... 

t/l,e State qf iowa, That no stallion or jack, bull, boar, or mlll&beconb'. 

ram, shall hereafter be allowed to run at large j and it 
shall be lawful for any perllon aggrieved thereby, forth-
with to distraiu such animal, and give immediate notice Dlllrain. 

thereof to the owner, it known, for which said owner, 
shall pay a reasonable compensation to the person 80 

ag~ricved, for his trouble and for keeping the same. 
~ 2. If the owner of' any such animal, after being Noti~. 

notified as directed in the fir:;t section of this Act shall 
t t k t h . I t' Owner refu~. re usc 0 eep up, or preven sue anmma rom run-

nin g at large, shall be subject to a fine not exceeding 
fi ve dollars for every such ofiimce, to be recovered by line. 

action of debt, before any Justice of the Peace of the Porlelt. 

proper township. or forfeit his right in such animal. 
§ 3. That where the owner is not known, snch ani- OwnerllnkAo" •• 

mals shall be considered estrays, snbject to be taken up 
at any time, and dealt with according to the laws con· 
cerning estray animals. 

~ 4. Alllawa now in force in tIllS State contraven- Repeal. 

ing the provisions of this Act, be, and the same are 
hereby repealed. 

8 5. This act to take effect and be in force from and 
after its publication. 

Approved 25th January, 1855. 

T hereh:o- <prtlty 1M' the ahove act 1r", puhll.he~ by ~Irtctlon 01 tile Governor In 
th"! I'j '"lIltt'puhHcu.n nlltl Clll,ital U~"pl,)rtcr, un the- '.h day or February, ls,:).'). 

Ut:O. W. McCLEARY, Secretary of Slate. 

CHAPTER 136. 

STATE UNIVERSITY AND STATE LANDS. 

AN AC1' t~ amend chapter as 0' the Code of 1011'&, and to proylde for the sale 0' Ba-

'fate e.ect. 

liae, Behool and l:nl"erlltJ lands. . I 
SEOTIO~ 1. Be it enacted bV the General.A88eWfJJ7Y!/bFoog e 
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Public lIlLIe only. the Btate qf Iowa, That from and after the taking effect 
of this Act, all tho School, Sa!ine, and Univcrdity lands 
which then romain unsold, 811:111 be sold only at puhlic 
eale, eXNpt as herciuattcr providcd. 

H~. § 2. It folhall bo tho duty of the porson or pC'rsons 
having chm'ge, by law, of the S;lline, Sc,hool and Uni
versity land~, to oft'l'r the s me at puhlio ~ale, after ha\"
ing gi \'011 notiee of tho Ii:lnw. as pr')\'ided for ill tll(' law 
regulating the sale ot the sixteenth seotion. 

§ 3. All lands so ofi'ere:i, and which are not sold at 
ApIJIderecl, said public sale, shall be offered for sale again at the 

expiration of six monthe, or 8a soon thereafter R8 Ihe 
person vr persons so having charge thereof Jllay think 

!'blrd .. Ie. best for the interest of said fnnri, and all lands co offered 
and remaining unsold at said second sale, shall be of
fered again at pnblic sale at the expiration ot' six months, 
or as 800n thereafter as the person I}r persons having 
charge thereof; may deem proper for the interest ot 
said fund. 

§ 4. All sale~ made under and hy authoritv or thi .. 
1hDD'r ohclllng • • 

Act, shall be conducted JIl the same manner, a.nd the-
same notice of snch sales shall be ~iven, as is now re
quired by la.w to he given for the sale of the sixteenth 
section. 

§ 5, So much of said lands as shallluwe been offered 
for sale three tiUJ('ll, 8S provided for in this act, and re
main unsold, ~lu\ll be suhject to be entered at private. 
entry, nt Stich time, and at snell pri('e, as tho person' or 
persons having t:har~e thereof, may designate: Pro
'lJided, hOl.CI;'I)(!'f', that in no casc, either in public sale or 
by private eJltry, shall the land be sold for less than th~ 
appraised value . 

.... =.\onpro. § 6, No pre-cmption claim slulll hercafler be grant
", ed or allowed to sl'ttJ<.rs on any of the Saline, School or 

University Jands, ('x('ppt to snch persons as are 1l'~allJ 
cntitll-'d tu the !'nmp at tho tillle of' taking effect or tllj~ 

act. 
§ 7. It. if' hen,h' nl!ld~, 11:e duty of the Trustees ot 

~~ tlee' the State Uni\·r>l',.it::, ~II cll'et, on the first Monday of 
April, A. D. 1855, aud c\Tery twotiz,~~fter, a 
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Trca:;nreJ', whu shall h.)hl his ~)!liee for two years, and 
until hi:, iHH:l"~'5~Or "lulll be e!eeteJ aud (l'lalitied. 

568 

§ t;. T:l~ Tre.HlI'~r tir) c:l'\.:te.l, tihall, buf.)rll tak iug QuaiUlcaUon. 

chargll of hi" ottil'e, take and 511h,crihe an oath hefore 
Home p~·r.';llr. h',c;;t!ly anthllriy.e.l to adlJlinister the ;;tuue, 
tu faithfllily p~'l'LJl'!ll til\} (illtil''; lit' 'l'I'c.l,Ill'er, nlHI to :,np-
pUI·t th~' Cr)!b~itllti'J1t uf tlh' {~llit .. ,l S~:t1L':; tUllI ot the 
~t:lk of Iuwa, anrl ::-kdl ~ive h.JIl.I ami :;~l'n!'ity which 
sh:tll b~ apprond by the B .lanl uf Trustce~ and also by 
the (iovernOi' (If thc' ~tate, which bOIHl shall be tiled in 
thl' office of the Sc-cretary of State. 

§ tI. It shall be t.he duty uf the State TI'easUl'cr, aSS_'1'reu'rde. 

StlUIl as lIe may be calle!l upon hy the Treasllr~'r elected Unr oyer. 

under tl.lHI hy authority of this Act, to tlc!i\"er o\"er to 
the salUe all moncys, books, noh-s, and all uther papers 
that mlly bc iu his posses~ion, antI beIongiJlg to said 
Univer"it)" 01' Saline flllldtl, alHI shall take a receipt 
therefor, which tihull be his "olleller in his ticttlcment 
with the State. 

§ to. An that pnrt of' :,t'ctiOll 10.1 S, in chapter (j;j .t Kepeal. 

the Code, and nIl other Acto amI parts \)t .Acts whidt 
conflict with this ae\", be, alltl t hl' ~amo nl'e ht'l'eby l"l'

pealed. 
§ 11. This act to tako drect and be in forco fi'om Take .ae.:l, 

and aftor its publication in the 10"11 City uewsp:',pel's. 

Approye!l Jlllluary 2;':;t1l, 1855. 

I certl". thnt t!al' rurt')!'OIII~ ad t\n~ I,ulll1 .. lll·d In tht' lu,,-a Cll~ lW'l)Cr~ 011 at~l lillY .,f 

JlIluarY,I-:";. (ItO. W. Md'J.~:.\UY, I!ec'yuf 8t~t. 

CHAPTER 147. 

AN ACT ."")llemental to an I\ct, entltlod an act to provide Co,' Ihe electi,m DC lIup<'r. 
vlsoro and defining their tlutl ••. 

Sr:CTION 1. Be it C1lflci(·d by tlte (lclIt'l'al A8Sr1llbl1, o-l!c -" I 
J '/ ode tlfDend.... . 

Me State of !oux', That Chapter forty-eight oMb~ ~Gk)08Le 
70 
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Fuptfl·ioor may 
bring suit. 
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of 1852~ and 1853, shall be amended by the insertion of 
the following addit.ional s('ction. 

~ 2. Sn.ch Supervisor within ten days after warning 
the hand" linble to work on the roads in his district, 
shall, unlcs:i for good eause shown by the delinquent 
bring suit againt such person, or persons, as fail to work 
or pay over the commutation money there tor, before 
any J u.;ticu of the Puace in such township and in such 
st'lit, it shall only be necessary for a certified account 
by the 8nper\"i.SlJl' stating the numuer of days, sllch per
son or perllons so failed, Rnd charging one dollar and 
twcnty-fh·e conLt:i per day therClfor, to be filed as a cause 
of action,. and in cilse of reco\'ery by such Supervisor, it 
shall be his dut.v to pay t.he same into the township 
treasury, within ten days after the reception thereof, or 
expend it in impro\'ing t.hl' roads and brid~es in his 
district. 

Appro,·eu January 25th, 1855. 

I ccrf1f~,· that th·· fl)r~gohg a.ct W,"" publi . .;he,J by order of th~ Ooverullr I in t!le I ... 
Oapltal Repor;tr and low. Republican, l'"bru .. ry \·itll, 18M. 

GEO. W. McOLEARY, !lec', of lItaIe. 

CHAPTER 153. 

ATATE LA~D OFFIOE. 

Ari ACT to .,t,,:'!bl, a 1:' ~tc Land O:nee, wlU, a Regi,!e.· thereof, and \0 d.t1ne /iii 
dati ••. 

SEOTION 1. Be U enacted by tlte Ge1leral A88emblg 0/ 
Est.blbbed. tlw /:)ta((; q/ iowa, That for the purpose of preserving 

a proper record of ail lands belonging to the State, and 
ot their final disposition, and of transacting business in 
relation thereto, thero shall be a State Land Office ea· 

.ltolloD of Reg- tal)lishc!l at the Seat of Government, with a Register 
ll&er. thereof~ who shall be elected by the people on the first 

Monday in April next, and shall hold his o:8iee for two 
years, and until his successor is elected and qualified. 

§ 2. The State Land Oftic~ig~~~ed by 
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the Secretary of State ,vith a suitaUle room, and 'l"ith hrb nhure ud 
",tl. 

the necessary furniture and stationery, anu a sufficient 
number of tract books, and other necessary books tor 
records; said tract books to be ruled in a manner simi
lar to those used in the United States Land Offices, so 
as to record each tra.ct by its smallest legal sub-di vis
ion, its section, township, range, anu to whom sold, and 
what price per acre, to whom pa.tented, and when. 

§ 3. Separate tract books shall he kept for the Uni- !I~:::~:~e trael 

versity lands, the saline lanus, the half million acre 
grant, the sixteenth sections, the swamp lantIs, and such 
other lands as the State now owns, or may hereafter 
own, so that each description of State lanus shall be kept 
separate frvm all others, and each set of tract books 
shall be a complete record at' all the lal:os to which they 
refer. 

§ 4 Tl G f I S t I 'tl tl ('"",'ro tl> a .. . 1e :TO vernor 0 t 10 tate, ogot lOr WIlle rang. pl_ 

Register anu Receh-er of the United States Land office 
in.Iowa City, are hereby appointed Oonunissioners to 
assist in arranging with said Register the plan on which 
the books and records of the State Land Office shall be 
kept, that they may present and preserve an accnrate 
chain of title from the General GO\Temment to the nlti-
mate purchasers of each smallest legal subdivision of 
land, and to preserve a permanent record in books, suit-
ably indexed, of all correspondence with the General 
Government, or any of its departments, in relation to 
State lands, and to preserve, by propel' records thereof, 
copies af the original lists furnished by tho State solect-
ing agents, and of aU other papers in relation to State 
lands, which are of permanent interest. 

§ 5. The Register of the Statc Land Office, immedi- Dutiet of R~,Ia· 
ately after being (1l1alifieu, as hereinafter provided, shall ler. 

proceed to take PO:lscssion of all Looks, papers, plans, 
or maps, now in possession of the Superintendent of' 
Public Instruction, which relate to the selection, or COUl-

pose a part of the records of any description of State 
lands, and of tho records of patents issueu by the State, J 
in the office of the Secretary of S~ate; and if any d;s.- I 
pute should arise between said Register of mCZeSfa'rc0og e 
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.&.rbhralon. 

L.\ W~ I))'· II.\\" ,\, 

L:"'Id U.l;.(!\l all,l allY u;licl.!l" 01 whom books or other d<K'
umcnts are demanded, uuder tho provisions of this sec
tion, tho Governor of this State, and the Register and 
Uecciver of the r~I111<l OfHee in Iowa Oity, as Oommis
sioners as af'urct'lnill, Blwll tletermine the same, and thl~ir 
deci~iull bhnU ~-;e tinal. 

§ 6. All patl'llts fiJI· Statu lalH}:; :-;lulll issue from the 
Statp land ollil!e, and shall be signC'd by the Go,"crnor, 
anti rccol"lletl hy the HegistN, and each patent shall con
tain therein a lllarginal certificate of the book and p8,l(e 
on whieh it is recorded ; shall be signed by the Register, 
and all patent~ shall be delived to the patentees f1'('e of 
charge. 

~lllslp"ObD ?f _ ~ 7. .No patonts for any portion uf the State lands 
DUP. u .ft91o. 

'.'rD .•. l. ", 

now set apart for educational purposes shall ie;sue, cx-
('ept upon the written rC(luisition of the Superintendent 
of Public Instruction, which requisition the UC'gistor of 
the Statc 1.alld officc shall file and record. 

§ 8. In like manner no patents or con\"e~'ances of 
Des .M (Jines IlIlpro,·clIlcllt lands, shall i~sue, except (In 
the written n>fl'Iisitiuns of' the COllllllissiom'r thereof; 
Il11U lit) patl'lIt ~hall i~Sllt· till' IUlY other lands helon~ing 
to the ~tatt·, exccpt. upon the written reqni€otion of Ute 
per!:oJl or pert-nns €opec-ially char~cd with the custody of 
the eallle, 01' in purtluauC'l' of law: P"tn.·i,l,·d, that all 
patents iSf.uctl f'ur any of the Dt's :Moillcs HiveI' lmproye. 
ment Inllllf1, bllllll contain the following clallse: "N"oth-

SaTI.Dg ClallSe. iJlg ill this pat (,lit bhall he eOIle;truetl into a warralo!t hy 

Salary, 

-Glerk, 

the Stntt; ugai1lst an," e1aim or claims to snid lands ari
sing out of any prc·exir:>till~ contract in relation to said 
lands, malle or cnt(,1'(.>11 into by the State or any of its 
a~cnt€o, \lor as i11tc1ldl'd to interfere with any of the 
rights of Ully perrooll or company, to any of said lands 
accruing by virtue of any law of this State, or any con· 
tract under tho provif:iolls of auy of said laws_ 

~ n. Tlw l'alal'Y of the Register of the State Land 
Office 8hall he ~1 000 per mlllUIll, and he is hereby au· 
thorized to £,Illploy a clerk in flaid office, by the advice 
and cun:,ellt of the Gon·rnor of the State. 

§ 10. The State Land office sl~~Ue]w~~~~n for 



557 

tmsinc::;s dl.lring busille:Hl hum" ot e\"l~ry dllY, a11d ::;!tall Bonine .. bo ..... 

have the personal attl'lIdalWe of the B.~~i"t('r; t Iw due· 
uments tilC'reill shall lw !'Ilhjo~ct to ill"pJctinll, in the In,pecUOIl. 

prcsen('~ of the R,'g';~ll'I', [lj' IJ.u·lie,; h:will~ an illtOI'~::It 
tht'l'ein, and cel,titiu,1 c'Jpies th~I'e()t', I:!igll('ll by the R(lg' COI,I .. 

istel', ,,!tall bt, deellll'd P,·/:"lr' /;t/:;,1 e\'idl'!lC'e of the f:wt 
to which they relate', ill all ('Olll'to! in the ~tatl', atlll they 
shall be fllrni ... h~(l hy th .... np~ister for a rl'ao;lInahle ('om· 
pen"ation, un account of whieh shall IJll k('pt, and the 
amount thereof' paid 'lIHu'terl,v intll the tl'ea~UI'.r, 

~ 11. The (h,,'err.Ol' alHI tlte Itegistm' :lllli Receiver Rnlea ad. NP' 

of t IH.' tand Office at Iowa Oity, netin~ as CUllllllission. 110 __ 

ers as afore!;laid, shall have power to 1Il,1ke all needful 
rules and r('gulation~, not inconsistent with this act, for 
giving to the State Lawl Oflice a proper eflicienc,V and 
correctness, and tor l'clldorin~ it It public convenience; 
and tor thitl purpose they shall enter uHfI sign their or· 
ders in this rc~peet in 1\ minute book, to he kept in said 
Llmd office, and the orders so signed by 11 majority of 
them, shall be binding on the Register. 

§ 12, This act to be in force from allli after its pub· 'l'ateel!Ml 

lication in the Iowa Capital Rcportel' aud l~epllbliean. 
Approved January 25th, 1855. 

1 eertlr,. Iballhe above Act was pu~lI.hrd In Ihe 10"·. CaplLal aeporter and low. 
"pnbllcIln, on II-oe 9th ·11,. "r F<I,ruary, 18.')ti. 

OEO. lV, .lcCLIURY, Secfllar,. er Bu.I •. 

CIIAPTER 1:3-1. 

ESClll~ATl'. 

SI!!CTIO~ 1. Be it enw.:teu by tlu; Ul:nei'al A8.~embly oj 01 ,lmAn' to Ille 

tlw Sta:e ':l1IJlca, That if any persun within five yl'Urb P: i IYulncluul· I.". 
atter an illquibitioll found Vl'tlting mly lands in this Stute . 
as an escheat, shall appear ami claim sait! land vested 
In the State aforesaid, may tile their petition in ilia Dis;-

Digitized by l.:.oogle 
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Service. 

Deer ••. 

..... 

Sale. 

Who ent!t1ed. 

Father t JnQthel". 

State. 
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as a Court of 
(l estate shall 
and praying 
him. 

. the county wh 
rth the nature 
te may be reI 

copy of the pc e Bcned on 
Attorney General of said county, who !!hall answer: 
and the allegations and proof; and if it appear that the 
person is entitled to snch claim, the Court shall decree 
accordingly, which shall divest the interest of the State 
in such estate; hut no costs shall be adjudged against 

. such case . 
I persons who 
thin the time I 

ar and file th 
e forever barr 

wever, to ints women, and p 
nmd mind, or ond the limits 

the Umted Slat(,8, Ihe right to appear and file their pe
tition at allY time within five years atter their rl'spectin 
tlisabilities have been removed. 

~ 4. The General Assemhly lUIlY cause such estate 
to be solll at nny time after" inquest of office found," in 

'I' as may be p' w, in which c 
Its shall be en oceeds in lieu 
tall', upon 0 cree or order 

e following pe ne others, sh 
be entitled to the benefits of thIS nct: 1st. The children 
of the decedent, in equal portions among them, and the 
children of any deceased child shull take the share of 
their deCeRf:1cd parent. 2nd. It' there are no children, 
then the fnther and mother, in equal portions, and if 

r or mother b he 8urvi,or 51 
loll'. 3rd. TI I sister." if th 
nts 01' ("hilt]re ortiol1s, and t 

any decl'ased er, shall take t 
·h dC(,PRENI pa 

§ ti. It none of the ahl}ve he fOllnd, the lands shall 
escheut. nbwlnt('\y to the State. 

§ 7. NOlie of the aboyo nam('tl persons shall have 
the heucfH of this aet ulllees they arc residents of some 
one of tho United Stal(,fl, antl it a male o,'er the age of 

UY~~~OL~ 
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eighteen years shall have filed hi~ declaration of inten· 
tion to become a citizen of the Lnit~d States: ProlJided, 

559 

MWet'er, that if' any ~lIch person SI) resid:lIg without the Nonre.idenU. 

United States, are infants, or of extreme old age, or are 
in extremely indigent drculllstancl's, so that from any 
or either of'these disahilities they could not become cit-
izens ot~ or remove to, the United States, the Court 
I!lhall, upon full proof of their di8ahilit~·, enter a decree 
18 provided in the second section of this act. 

Approved January 25th, 1855. 

I cert,ll'J the foregoing Act was pul>l:.lacd by ~dcr ~r tile G~,·err.<'r, In ti,. Iuwa Capl. 
tal Ihporter and 10"" lkJ\I~bJican, .·dJruA.ry 14th, t!';f,",. 

O~;O. W. ~"'CT.E.\RY, !'Olr<'ary of Stat •• 

CHAPTEU 15i. 

81-;r:TI'''~ 1. I)" if. (',·{d,d i!l t/'.: (; .. 11"/'''' .1""II/My I)f.Jl1"~m.r,tsar.'1 
dt'l'rt'e!l 

th~ Sf'fie of ].J/t',f. That hcr!:'at'll'r thl' j1lt1U:llll'llti> and de- ' 
crees of all courts of this State, rellluinin~ unsatisfied, 
in whole or in part, at the death of any sole judgment 
plaintiff, Ulay he prosecuted to cxc<:util'll aUlI satisfac-
tion ~'..S in the next (w<.:tioll mentioned, 

§ 2. That ill all ca:;c:; cOllh·mplatt·J in 111(' pre<'eding F.xrcutioD to il' 
• • 1 !one In the name 

scctlOn, the proper Clerk, .Judge or J 1I1:ot1Cl! ot the Pc ace, orthe Ex', amI 

shall, upon appli('atillll of theL t'X~'clltflr or administrn- Adm'r, 

tor of sl1ch tlecca"c.l plaintiff', llwl th., filill~ a copy of 
his letters of admini:>trntioll or appointmellt as executor, 
c(:rtitied by the prop!:'r C~'11I1ty.r uti;.!;!', it'~lH' (·xccution in 
the llame of sllch eXCl'ut • .IJ' OJ' 1II1Illil:i..,trntllr. f,.lr the ell-
forccmcnt of sllch jlHlglllcnt, and t)w "fLInt' shall be con-
ducted to satisfaction, in the nallle of ~lIth l'xl-('utor or 
administrator, \vithout the Ile('(·~;..ity 1)1' nil IIr.kl' of' sub-
stitntion hy any comt. 

§:-J. That when ,.Ile '.11' two 1.11' :11)"(' 1,l.li"·:Hi-: ill .:u<1g. F;~~~:vl~' ,,'~i'l' 

ment lli<.'s, the slJI'viw.J' l.r 13un-;\'o1':: thl'!'( tit: may. UI'pn I 
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AmIl. 

1 •• \ '\' .. ,.y I •.• W.\. 

tHing i~::: i:lV'it uf :-UI·\";\~'.~ .... !::!I. in :::~ .-, .. : .... '-.. t •• ~· :: .. -' i-:'.': ::' 
(;J,.rk •• J 11 ;_!!'~ (,r .J ;;":r ': n:' t!1 ~ L',·,.':e, i.:~\·c l·X •.. -;,:: .:, 

Rnd ,,·,ti:·.t:~ .. !t!u!l t,f :!!t.v j'~'!~:H"!lt rl·:n:~:! .. :~:~ u~!l ::·t i:l 
\\-h.,!·! t,l" ~ll par", a: t:.I' I:\.·.l~jl of ~:l{::1 \:tl-I,:a:n~:1r. in t~ll' 

nUIIl<: of hlH:il ,;Iln-;\',;r or lolln·i\"or"" 
~ 4. 'fili., ae: ~:1.1!1 t ~~~! ,~ri!_ . .;t :l:1:! ~).! i:l f":,,._·~ :r J.a 

and a!~·;r it:, p'I~,:ii:'~'i'm i.t the 1.).\";\ C.l;,:t:-.i I~.:i''-.rll-r 

awl t!!(! Iowa R.·jlll:Jl:ean. 
Appl"on:d .J Illl1laI'y :!.~~h, b,"\j. 

I ('.~rtiry th'lt th·~ f .. r~z h.,. ac!. w:u p'l1/i~leJ in the l.."wa Ca:I!~a1 n""i'.Irtrr uif 
10 .... Repultlh.ao, 3bt Janu:lry. l~·. 

G t:O. W. YcCLE.UW. s,,:'1 ,,' ~U! •. 

CHAPTER l.~li. 

~W.L\[P I •. \NDS. 

A lULl. to pnvl.!'ot trc[llpa.,~ or w",~te on Pl.-ami), or other lan.h In the ~latt of 10 .... 
and ror other pUTl)()Sel. 

SECTIO!'i 1. lit! it f3llllde;l by tha (/~nt'ral ~18~t'lnlJl!J of 
tiLe St(tte of ]()1r(t, That whenever thc County Judge of 
any county sl:all IJ('eorne sati!'lfied that tre~pa<:;; or w:l~te, 
by cutting wooll or currying it away, OL' in any lither 
manner, lUl~ been, within six months then past, or i.; 
then heing committed on any swamp or overflowed 
lands, situate in, and helonging to, such county, Ilnd 
which have been prorel'Iy s<:lected according to law, and 
the returns thereot' malle to snch County Judge by tho 
Bl'leelillg "fiieel'~ it shall he the duty of said County 
J l\(l~.' to i -Sll,~ a wnrmnt to the ShPl'iff ot his county, 
or I (I ~fllll!' 01 hPl' (JiIL'PL' dil'e(·till~ >'aid !'-h('riff~ 01' onker, 
to nt'L'(';;t alllllll'ill~ hvtol'e him, fll"lhwith, tho persoll or 
l)('r>,on~ l'llH;'~~"'fl in !'l:lj,l wal'r:m~ with h;tvin~ ('lIllllll:tit:,1 

tt'e-jl:t<::-\ 01' \\":1.1", u~ ali'I'Pf'lni(l. or :lny ]I'.'I'iDa th~'ll COlli

lniq;"f ... +1~" ' ..... , ..... : .,~ .... ") .. ,.".",. ,l},~ +'1:' ,-:,,(,f.:"!l ~'l'!~[ TlO~ 

lh' " I I. L'l: ·.1 :, ..... ::. ~!I:·:-::·I .: ,: \;;,:':' l~lt !.\H ~1·· .j .~~ .. ~ ~01 ~ I~ 

i~~I!l',l :1;~:::11·."" ·~n·,· :)": "'1):1 !~.:. (~l:i;'1~r ,':. (·:~=·l·~·jll.~ :~.;,'.!y 

WOllf\1l1l ,'W:IIIlP III' • n:l'!! )\\',·,1 lawl" Whil'h SHch pl'rSon 
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~hall han: clItered at any ClliteJ ~tLltl'S land office, or 
against any person who ha~ Ilcquired a hona fide pro
emption ri~ht to allY of suitl lamh., uuclel' the subse
quent pro\"i"ions of this net. 

~ 2. It shall be the dllty ot til(' Coullty .iUdgl\, at the 8"',,,<1 Uo<. 

time of issuing e.ait! warrant, to issue a subpuma to any 
person or ])crsOIl8, who lIIay bt· cOg'uizant of trespae.s or 
Wastl' committt,d in yiO;lLtioll of this act, requiring such 
person or perbolls to nppl'ar L(,torehill1 fhrtltwith, to tes-
tify ill rl'iation to the matter; whi('h subpuma. shall Le 
sern,d by the S]J(!rifi' of till' (,OUllty, or fHJIlH:, other offi-
cer, deputed by the County J lll]~e. 
~~, On the appeArance of tht· pl'rson or persons ar- Trial. 

rl'sted uuder said warrant, the County J mlgl\ shall pro-
ceed to hear testimouy in tIlt' cast', awl if tho porsvll 80 
arrc8ted shall he found guilty of having cOlllmitted tres-

561 

pasg or wHste, ('nut I'll!',)' t(l tIlt' pro\'i:-iolls ot this ad, ho i ... ,\I • .I ,mprl •• 

shall he tL'djlldged tv pay a title Hot exc('l'uill~ one hun- ULm"lIl. 

dll'd dollar:;, and co,;t!:' ot suit. or to 111~ illlpri"oncd in tho 
county jail fur a pcriou not exceeding sixty days, or to 
be both filll'li and imprisoned, at the di8crction of Baiti 
Judge; 1~/'(wiJ(!d, That allY pert'1I1l so arrested, shall be 
entitled to be tried hy a jlll:Y of six disinterested resi- Jur,. 

dents of the couuty, it he l'ct1i1in' it. And said Judge 
shall hnH' authority, ill hi,.;' di"eretioll, to commit snch 
persons to thl' ('ounty jail until thc tiUl' and costs ad-
jud/!ed agai lI~t him ehall l)l' paid; 1'1'II1Jirkil, his impris-
onment shall not l.xcee(1. alto~ether, ninety days. 

~ 4:. All fines Sf) inHided shall inure to the lIt'e of tho Fine., ho .. 011.
school fUIIU, aud lit, paill to the persoll having cllarge of Po .... d 01'. 

that fund in the connty, after llcductiJl~ froIll the same 
t.II.e amount of costs whieh ma.y have been paid by th<: 
county, in CllSes of failure to slIl5tain any previous action 
commenced nuder thi!' act; ami the costs in prosecntions 
under this act, shall be the same as the costs in similar 
prosecutiollS bc1oT(: a .r ustice of the Pence. 

§ 5, It shall l)c tho further duty of the county judge )Iandale to pre-
of ] I I h nD~ .... on I of eal! I county, w}Cnover 1e may tmspect t at trespass timber. 

or waste has heen committed, as mentioned in the firet 
section of' this act, to issue his mandate to the sheriff of' 
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hill e',lInty, or t" ::' .. 111(' otll\'!" ,)mpcr thp!"('in, t •• r(~' 

alltl prcvl'lIt nil l'l'r~oll'; frHili ('arr) in~ away 'W,'" 

tillllwr, that '1l:1Y han· \'1.'1'11 ('nt 'Ill lilly oft!l~ ~wa'; 
ov('dlow(',llallt) .. al"I\'l' spl· .. iti.·,1 ;::111,1 t" take 1',-,,,,,.,. 
of ~1I('h wo.,,"or lin:l.(.!", lUI') ,Ii'l'''"l' lIt Ih . ,..:Ullc 1,:" 
lie or pri\'.ate I'ak, at the di':('r':li":1 ,·f thl' .. hl"rif., 
oftil'('r sPr\'in;! ~:li<l writ, :u:t1 rNilrn t!l<'l"'IIC'll',J,. th 
h) the ('Ollllty T"I'lh,lIrl'I', 

".I"or d .. m.! '. ~ G, It i~ fUI'I!.I·" lIIa«ll' tla' .llIty lit' tIl,' (',_,unt~- .i 
01 I hI' ~"v('r:ll ('''IlIIt il''':, to "lIl' fe)r ,Iallla~l'':, in t hI..' n:' 
:11111 I:.r the \I":,.' ofth,·i,' n'l'pl'l'ti\'\.! (,Olllltil:', in the..' I,r'. 

T' ... I.· .. M .Ii· .. Di,·":d, ('/l1ll t, nllY }l,'r';on wh" t'h'lll ha\"(~ ('HUlIt i: 
tn'"l"I"" or W:I-f(', in violatioll ot th" provi:.::iuns ,-.i ~ 

ad: j)/'o)·i,/.,/, That it ~h:\l\ lill ,li~('r(;'li"lI:lry with ~ 

jlltlg-I'R to 1'r/l(',·\,,1 a~~lill,..t I'IJ('II lwr::IIII (·itIIl'T hy ('ri'u;:
l'ro:-le\'utioll fir ei\'il ,:,lit, n~ ab,,·,',· pro,i,led, ,)1" " .. th, 

Appe .. , 

Pat f.:luP\'Of . 

],tmit'\.tltt". 

~ 7. An~' pl·r,:"n etlll\'i"!1 d .. !' tTl "l'a,:s III' w:\,..t(" bet 
filre the ('''!lilt)" jIll!: c', :\,: :t!.,,\',' r-p, l·i1it'll, nlfl~" t:lli(- a! 

apl'pal tIl tIlt' 1'1'''1'''1' n:4l'iet COllrt, hy ~i\'ill~ 1."tH! an,· 
S(·cllI·:ty ttl tIll' t-'.lti,!iktioll /.It' th,~ ('.-'llIIty jall;,.:-,', in d .• \ 
1181t:ll pc I:alty tIIHl C'III\(litillll, with tilL' fUTth(:l' (',-,IHliti(·t 

tl1:1t Ill! willllot, in th,' 1!Il':lnlilll(': a:\(1 un'll the ..t0d~:('t 
of flail! ni~lrid ('lIlIl't in the math·!', <'tllIlIJ.it furtbt' 
wa~tc or tn,,..par:s a:; a ~J"\'l' "i'('ei til." 1. 

§ 8, Thn f(l),('<r,·i:1" lll"'\'i~iun,; are (·xtl·J1dl'ti t(l i 
~ :--, 

sehool, eni\'cr~it.Y, or (tther Jallll~ hl'longill~ to the ~tat~. 
EO filr a!.' tl' e ~:lllJC Illay Ill' Hl'plil'al)ll'. 

~ 9, Any }l(,l'~"ll wh ... ~h:I!1 1H'wc II 1".,,,/ .tidt clahr. 
by ::etaal sl'ttlellH'llt 1,11' illlpnl\""lIlC lit 111'''n any of the 
swamp or owrt!lIw('.) lal1.1~ in t!li~ Statl', wlIieli S!13E 
JI:lve h(·c n H·11 ell',1 nntl tIll' \'('turlll' tht·fl·,)f lllllile to the 
cnullty j!\\lgl', :1;; !-l,,·(·ilit.) in th .. nr!'t <;eC'tion of thi~ act: 
alHl finy ', .. n,7 /,'c!t; U,..;iglll'l· '.If :-11('11 l'''r~ .. n ,:hn1l1)(' l\)!O\fed 

to enter the !.'al1·~ hy I,a'yill~ into th.· ('Ollllty tn'asury 01 
the prllp('1' (· .. nllty the :::UllI ot IIlh! dvllar 1111ll n'11llutt'r 
per aerc tllt'rc'fj)l', u .. h('\'l'illattl'r l'I'II\-i.led: I"""('id~ 
That sm,lt pN~' .ll, 0\' hi..: :1"fligIll'l', .;lwll first lll'on' !lu(·h 
claim, hll~'l'l' the pl"0l'l'l' ('Ol1l1ty jlltl~l', within ninety 
dny8 alter t1t1l fir:,t ,by of ~f:t1'l'II, 1855: Pr(}l.'w"Jd. 
further, th:lt in any county ill whidl the propl'r return. 
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nIl nnt h:1\"(~ hl'('11 tn:1:It, tf. tho cOllnt," .i\1d~o therellt: 
" , tIl(' sl:k('!:l1~ ,.:Ii,'(·r, ';1](:11 ppl'>on shall h:1\,o ninety 

l:y:; ant'I' tit'! ti:IH.' at whif'h )ol:ti(ll'l'~lll'n~ !:hall hp ll1ac\(', 
llCl'(·in t" pro\'(,' hi~ said (,lailll, 
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~ to, .\ny l'I'I'~lIn C] .. -iI'Il11:i ot' 1l\'l'teC'till<' hi .. ~!li,J l'orf.<'II->; ..i.ht 
... ~ "lltll"lllll""'''' 

:t i Ill, a!l' 1 (I f l'~,c:(, i \' in ~ t h(~ ht'ncli t of a pI'e·elll!'t jon ri ,~'h I 
) 1l1!y swall1p or o\'I'I'!lfl',\'('I! !:lilt!..: ahon' spPC'itil'tl. "hall 
c et:titJt.d to 1lH' ~al!l(', by provin,o:r hi:-l claim. within thl' 
;t~H! ~p('('i~i, d ill I:,l' (·:;,.:It!h ~t'd:(lll ot' thi.; :H't, 10 thl' 
ati:;t:H'tillll I.t tll1'I'I'f1P"I' 1'(lllIll~' jlldg<', 11." ally t('..:tilll/my 
.. hi('h ~11:11l 1.l' sati .. dill'!ol'.\' to ,:aill .i\1d~e: a1111 in (,IlSH 
he C'/ailll:llIt'..; l'ig-lat i~ (·out<·-tL-d hy llnlltlH'l', ~aid jllfl~(' 

hall Hppoillt a day will n he will Il('a1' tho • vidl'Ill'o OIl 
loth t'i,I,'", IUlII II" ,.Iudl lllake !"Heh dl,ei:>.ioll in tlw ('ast' 

~ he rnay c\\"':1l l'i;:!II. al111 aW!ll'Ii \',-,,,ti' ill hi,: (li':('rt'tion: 
. anll he 8ltall ~i\'(' to t]", ;;11('(,\·.;-1'111 ('lailll:lllt a ('('rtitieatc 
of pre, emi,t ill": I ',."I·id, "! 1'1 tat ]10 l'l'l'~OIl ,..11:111 1'1'('('i "0 

a certiti('lltl' r.'I' llllll'l! than lljO aCI'I''; of land, whieh llIay 
be situate in t\\'o d;~till('t tl':wt!'l, IIno to (,itllsi"t of 1'l,;tirio 
and on(~ of' tim!' .. r: p,·o,·it!. d, Th:lt tll(' tillll,l'f tl'a('t 

• \11\('11111. 

shall not ex('C( II l'i;hty ll('I'P:l, The pl'(I"i~i"II" of thi~, 
and the pr(,('l'Jin~ ~1'C'!i('II, al'l' Ilcrl'l.y l'xtl·wh·,1 to all:' 
per!'(m who, h':!l h"I"':l:~"~' :lI''1:; irl' a ~",'" .1,',1, (·hi :J1. a~ 
abo,'" ~pe(';ti('d: 1''''(0/,;,1, ./, Til' ,..1::111 \,1'"'''' the' !':LI1W 

accorLiin~ to ~It,. 1'i',,"i~i"I'''' II! tlI:" ad, \\'itllin ,..hly cia.\'" 
after nC11'liril1;,! tit,· ":WI(', 

~ 1 I, Th,· ~:l;" ('('j·:;!!",tr,· ,..lta!l l·lItitl.· tl!" h"!'!"r ,'.r I';, ,\1"" 

then·. flo 1','1'(1'1'1 :,:" ~itl .. tIl tlit' l:llld m/r:ti'.!1(,cl tlll·n ill, 

W!tC'll"\'\'1' tb' 1':'''1 ('!' 1':-t:Il'I'~ f,f !I::. 111\\,:1 ~·.nlllll' L\Il.!~ 
arc 1I:::lh,. ~" u~ III (·(I;,,:,~ .. t(' 'h·· ti~!1' 01'111(' ~("'I'J';\l ('(11111· 

tic''''' tltl'I'( ttl: aile! th" ,.. .. , PI':!! (oo)l1nly }Id::"" ,-hall ~i'.'l' 

pnhli(' IInti"" 11.(·I',·ofawll·'·'jI.i:·,· Ih .. "\""'1':11 I·himalltl'l 
holdil'.~~ (·(·l'liti('a~(>,., I .. 1'::Y Iltl' VHIl'aJ!I'!' III,.:!\,." illto I!',· 
tr(':::-llir.r of' tile 1'1'01'1'1' (,()Il II ty : \\'!:":'\,l1p"n ":lid ('billl:ml 

sha11 k· I'lIti:kd to r"['\,i\'(l fi I,all'lll 1"1' th(· l:tn,IIlH Il-
tioned ill t!:t·il' rp:-l'pc-tin' I'(,l'tifh:at('~, 

~ 12, Ally IH'1':""n !l'('lill.~~ n;;gri('\'('11 hy Ih(' Ikc·j"ioll ,\I'I",al. 

of the C'ollllly .illdg-(', 1ll1d('r tltl' nil,th ::,'C'ti"l1 PI' thi,: !lC:t, 

may fipl'l'al th('l'('frnm til tltp D:stri(,t Conrt ofth(' proper 
(,o\lnt~', widell "hallllfl\'l'1illl1l jl1ri~di('til)n 1'1\'('1' tIll' mat-
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h'l', amI ",hall make Imdl dceisi"on III tllU Ill'emi~e8 SA 

jn:.tico UUdl·quity iliay require. 
[)raln&l!e rUIU'r. ~ Ii3. The term (If office of'draiuR;.{e (:ommit>t'ililler iI, 

t hc sc\'cral counties shall expire un the fir:>t MouJayuf 
April. A. D. 1857, at whit·h time tli('ir Sllcce'~OI' bL~li 

be elected. 
1t.·llcal. ~ H. All acts and 1,arts of acts ill rdatiull til b\nunp 

lands, illt'ollsi.stent herewith, llre replmled. 
T.ke ~Ir'·rt. ~ 15. This act tu be publi",hcII in the luwtl Capital 

Rl'porter ami the Iowa City Hepublicall! and to take 
efl"l'ct from aud artel' the first Ilay uf .March~ H,;,j. 

Apprm'eu January 25th, Ib55. 

1 ct'rllry thu.t UH' "bo'"e ani! furt'ltc.llng Ad was pubIr..,l,ed ill the l.)~ a C'a}'italittp·,nrr 
IWd 10,,"" (;(Iy R.publican Dn the 111011 6 .... 01 January. I~. 

G IW. W. IlIcCLI!:AR\". :lecretar,.r SIaIt, 

CHA.PTEI~ 15t!. 

lI/OTAUJI;!:I 1'1'111.10. 

A BILL Ivr all .\cl Iv am.nel Ch:>pler J(I "I Ih,' Cod •• in relallon 10 S.larl"Pablic 

SEOTION 1. lJe it 1!1Iadai hy the (itjILeral Assembly'! 
s..cord of Cum· tILe ,...,'tah (11ou'a, That on 01' beti:lre the 1st day 01 Mil! 
ml8lllon. 1\.T I) 1·1' It· . . . tho next, O\'('I'y .J.' utary Uu Ie t on Ul COlllUU:;SlOll In e 

State, shnllIlI\\'e Itj" commission recorlled ill the ullic~ 
of the Recorder ot Deeds of hiR connty. 
§~. Ally X utary Puul ic l~~ilillg to cOlDply with the FaUure. 

Pl'o\'isiolls of the iun"'oil1" ~ection shall be Ill'ellH:J 1\" 
I"' n 

mo\·cd from OfliCl' from !lIld after the saill first day 01 
May next. 

Aller II1l .10". § 3. Every Notary Publil: whose cvmmission belll'b 
datu attol' the said first day of :May next, shull (;ornply 
with the followiug conditions: 

BUild. 
1st. Defore entering upon tho dilicharge of his uffi· 

cial dutil'tl, he shall give homl to the State of' Iowa, ic 
the penal SI1I1l of fi ,·e hundred dollars, conuitiolleJ for 
the true and faithful oxccution of'the powers and doti . 
of his office, with two or more snreties, tv U(' approve4 
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on said hom\ 11)" tIll' ('Ierk of tIt(' Distrid COlIl't uf tilt, ·~prroYa\, 

proper county. • 
2J. On the appruml of :-;ai(1 hllnd hy saill Clc'rk, "" •• ,rd. 

~aiJ Notary shall have his <.'!lllllllil:i~inn rt'cord(,d llY the 
Recur,ll'r of Dced" of hi" CUllllty, anJ "hall pay to the •.... -. 
Clerk ot' tlw District Court the slim of OIl(' dollar. 

5ri5 

~ 4-. Sai,l Notm'Y Public I>hall then he' dl'PIlIl:'\ ('PIII- " .".",i"i .. ",,\. 

mis'iione(\, nnd not heti)\'e. 
§ 5. 'fl1<' ('ll'rk of the Distriet Court sInd It hl'I'PIII,I)1\ \Tk'. " .. !"tilic .. I •• 

trallsmit to the St·(·retary of State, 1\ cNtifieate that said 
Notary PuhliC' is dnly 'lualiticcl, nIHl speci(vil1~ tit!' (\ate 
(If hiil qnaliH,·:t·illll, whic·h C'('I'tith-:lte sll'lll h.·ar tht· .,i[!-
nature of ~a!,1 ='iotary Puhlic, anti ;:ct:,l :-lI"'rl'l:lI',v is ~\nntur •• 
hereby n·lluin·,1 to fill' :-;aicl ('('rtific'nt(' in hi" oHi:·(·, lind 1i!.·.I. 

to keep a book in which he !>hall cllkr thl: nallles of 
notarit's her('af'tCl' (}lHllifit'd, ill tIll' ordcr ill whi('h tht' 
same art· tl'all~lIIitt('(\ to him, with thl' 11:\11\(' of' th(· 
county allll the' datt' of' (pmlitie.ltioll of ('adl. 

~ 6. An.\· ~·)tary Plllllie cx('r(·i~ill.~ tlw <il.lip, Ill' hi~1 1.,Il~-. 

otliee Ilt'tl'r the t'xpimtillll ot his ('onl1l1;,.::-;illll, III' \\'111'11 

otherwi;;c (li~(plaliticd, 0\' appl'll(lillg' hi .. o!}j('ial ..,i:.rlla-
ture to doc·lIment;., wl!p1l the partil'i\ ha\-o nllt npl"'al'ed 
before him, shall he g'lIilty of a lIli~dellll·allllr, uwl llc 
subject to a tine of fifty dollar:; for e:wh OIl'I'llCC', to hI' 
recClvorcd before allY jllsticc of the peace III' the ellllnty, 
and shall al;;o he l'Clll()\-1'11 from omen hy the (iO\'l'I'nor, 

~ 1. The Hon'l'llor of the ~late ill hel'l'hJ' allthnri)'.l!(\ 
to appoint one or mOrl' ~ota1'i('1:! Pnhlie ill :lIIy 111101'- . 

• At'IIC'lIIh!IIIlI ill 

ganizcd county, who ~h:lll (j'H1lifv at; )"·I'(·ill hl'till'<.' 1'1"'- .nl'r,nn;',.1 
• • {'(·uut).-"". 

vided, in the (,Ol1llty to Wlli('\1 ,.:aid uuol'gallizl'd (,IIUllty 

i~ attac'hl!(l fol' jllliie·illi 1'111'1'0";\'''', 

~ 1'1. SIl('h pro\'i.;ioll" ot ,·!t·lpfl'l' It) lit' tI'l' ('..d • ., '1"1:-1 .•.• 1 

conflict with tlte prO\·i.,ion" Ill' thi.; ad an! h"I'l'by 1'('

pealed. 
§ 9. This act to be in fOl'n! from unol aftPr it" }lllll\!-
•• T"L(' .. lft"{"t. 

cattOn in the Iowa CIty newspapers. 
Approved 25th January, 11-)55. 

I corllrl tb~ rorogolnl( .. t .. at publl"".d In Ibo 10 ... Cia, II."'."." .... J'!DU'Lr), U~oo<Jle 
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CIIAPTEH IG2 . 
• 

'rAXES. 

AN AOT ", amend 8ecl.i .. n~ 4V2 Uld 49, of the Oode. 

H".10 llla,,,1 lie<' Sm,'nuN 1. Ilt: it tYllfldeJ b!l tIle Gem·rul AM', '/I,My of 
,.. .... ·Ir~·. 

lIlt) S!de of 1(,/1'0., That Hu:tiull MI;3 of the Cod(>, ~l.all 
1,(', Hnu is hl'J'l'I'J HIllClllit·o!, HI' as tu read as 1'O:!0\\'5: 
,. Nu dL'l!laIlJ vi taxe~ t;iadl be Ill'ee",,<lI'.,", Imt it ii' tLe 
.:uly ofc\'l'ry p,r:-flll buLj<.Lt to taxati,'11 tv attend utt!le 
ofike of tho Tn'utiurcl' at HlIllC tillle duriug' the tour 
Illunths lHUlH:d, allu after the 13th llay of Sc-ptl'mhr, 
and l'llY hi~ 1::Xl'S; and if allY l\UP lll'gh'ets to pa~' it 
bcf'vre the f;r:-:t day ot JUllIHU)', j(IJ\OWitlg the Il"': of 
tllO tux, tile 'l'n'u:,nl'(,l' is dirc(;tl,d tt> lila:.;:\! till- ~::lIie I'.r 

dititl'l!OS aIHl :-a]~\ of his l)l'l'~():lal l'l'''Pt'J't,r, l'X(-"i':::'~ 
Di·,r,'" ,,,,,I -.It l' 1ft t' I I 1 l' t I . . . "ue I as 18 ('Xl'lll!' rum aXIL lUll, Hlh t I<! ax .l< 11 Jl'Y\! 

Ih.'l'uth: ... 

:-halll)(~ !--llf,il'il'llt w:cl'nlllt 1;,1' l'ueh dietl'l:-:,:." AII,I tllll 

county Tn:a~llrcr is herdlY ulllhv1'izeu to UI'lll.int line 
or more dcputil's to aid and as,.ist iu eolh'l'ling tlI(' ta~l'S 
thus to be made by dislrcsd und sale. 

~_ .. ch It .... , 10' e § 2. Seet ion 4!!8 of tho Codo shull he, nnd the ",'Ulle 

''''','1'11,.... i" lll-rdJY IUIIl'Iah Ii t;(J ns to rna].;:!} it tlll' d :' ..... ot' tIlu 
'l'reuI:-urer, ill \,ulJii:-hing till! lIllti('e (If' tll<.' t:uie lIt' r~al 
(!6tate luI' tnxl'~, to ucscl'iiJc each tmct about to be (lt~ 

Cered ful' Hdc by Lilli. 
~ 3. This III'L to bo in forco from and ailer its pub

lieu'ivl1 ill the Ivwa City lww!'pap(ors. 
Appl'o\'cd Jauuary ~5tll, lS55. 

1 f('rtiry 1l11.1 the fOll'~Lolng ,\et. • &! P lbl:Bh .. d tn tll~ 101\"& CIty ncwfpar"r". Fcbn:

ar 1 14th, I !:ott.. 
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