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(1) Agency: 21

Environmental Protection independent Regulatory
Review Commission

(2) Agency Number: 7 IRRC Number: 3251

Identification Number: 552

(3) PA Code Cite:

25 Pa. Code Chapter 250

(4) Short Title:

Administration of the Land Recycling Program

(5) Agency Contacts (List Telephone Number and Email Address):

Primary Contact: Laura Griffin. (717) 783-8727; lauruhfli’ana.uov
Secondary Contact: Jessica Shirley, (717) 783-8727; jcsshirlevd pa.uov

(6) Type of Rulemaking (check applicable box):

El Proposed Regulation El Emergency Certification Regulation;
Final Regulation El Certification by the Governor

El Final Omitted Regulation El Certification by the Attorney General

(7) Briefly explain the regulation in clear and nontechnical language. (100 words or Less)

This rulemaking amends 25 Pa. Code Chapter 250 (relating to administration of the land recycling
program) by updating Statewide health standard medium-specific concentrations (MSCs) pertaining to
cleanup of soil and groundwater contamination for many contaminants. The Department of
Environmental Protection (DEP or Department) recommended these updates as part of its three-year
review. This rulemaking also adds MSCs for three new contaminants, namely Perfluorooctanoic Acid
(PFOA), Perifuorooctance Sulfonate (PFOS). and Perfluorobutane Sulfonate (PFBS). These
contaminants are within the Per- and Poly-fluoroalkyl Acid (PFAS) family of compounds for which the
U.S. Environmental Protection Agency (EPA) has published toxicological data. The rulemaking also
clarifies administrative elements of Chapter 250.

(8) State the statutory authority for the regulation. Include specific statutory citation.

This rulemaking is authorized under sections 104(a) and 303(a) of the Land Recycling and
Environmental Remediation Standards Act (Act 2) (35 P.S. § 6026.104(a) and 6026.303(a)), which
direct the Environmental Quality Board (EQB) to adopt and amend periodically by regulation Statewide
health standards for regulated substances for each environmental medium, including any health-based
standards adopted by the Federal government by regulation or statute, and health advisory levels (HAL),
and which direct the EQB to promulgate appropriate mathematically valid statistical tests to define
compliance with Act 2, and other regulations as necessary to implement the provisions of Act 2; and
section 1920-A of The Administrative Code of 1929 (71 P.S. § 510-20), which authorizes the EQB to



formulate, adopt and promulgate rules and regulations that are necessary for the proper work of the
Department.

(9) Is the regulation mandated by any federal or state law or court order, or federal regulation? Are there
any relevant state or federal court decisions? If yes, cite the specific law, case or regulation as well as,
any deadlines for action.

This rulemaking is not mandated under Federal law. Federal law, however, encourages states to develop
programs for voluntary clean-up of contaminated sites. See 42 U.S.C. § 9628 (relating to State response
programs). On April 21, 2004, the U.S. Environmental Protection Agency (EPA) and the Department
signed the One Cleanup Program Memorandum of Understanding (One Cleanup Program) under the
agencies’ authority under the Federal Comprehensive Environmental Response, Compensation, and
Liability Act (CERCLA) (42 L’.5.C. § 9601—9675) and Act 2(35 P.S. 6026.101—6026.908),
respectively, that requires DEP to ensure, among other things, that voluntary responses conducted under
Act 2 are protective of human health and the environment, and that DEP review every report relating to
the investigation, assessment and clean-up of a site submitted by a remediator. The One Cleanup
Program encourages DEP to regularly review the efficacy of Chapter 250.

State law requires the promulgation of this rulemaking. Section 303(a) of Act 2,35 P.S. 6026.303(a),
mandates that “[t]he Environmental Quality Board shall promulgate Statewide health standards for
regulated substances for each environmental medium.” and that “[t]he standards shall include any
existing numerical residential and nonresidential health-based standards adopted by the Department and
by the Federal Government by regulation or statute, and health advisory levels [HAL].” The term
“l-IAL” is defined in section 103 of Act 2(35 P.S. § 6026.103) as “[t]he health advisory levels published
by the United States Environmental Protection Agency for particular substances.” When section 303(a)
and this definition of HALs are read in context, they require the EQB to adopt, as an MSC, a HAL once
published by EPA. In 2016, EPA published HALs for PFOS and PFOA. For both substances, the EQB
has included in this rulemaking the standards from those HALs as Act 2 groundwater standards and has
used the underlying data from those HALs to develop soil standards. For PFBS, the EQB has used both
groundwater and soil MSCs that incorporate data for its calculations from an EPA ProvisionaL Peer-
Reviewed Toxicity Value (PPRTV) study, which EPA published in April 2021. For PFBS, PFOS, and
PFOA, Section 250.306 (relating to ingestion numeric values) provides the applicable formulas under
which the Department calculates the soil and groundwater MSCs.

This rulemaking is also required under 25 Pa. Code § 250.11 (relating to periodic review of MSCs),
which requires DEP to regularly review new scientific information that relates to the basis of the MSCs
and to propose appropriate regulations to the EQB whenever necessary, but not later than 36 months
from the effective date of the most recently promulgated regulations. The most recent of these
rulemakings took effect on August 26, 2016. See 46 PaR. 5655 (August 26, 2016).

(10) State why the regulation is needed. Explain the compelling public interest that justifies the
regulation. Describe who will benefit from the regulation. Quantif’ the benefits as completely as
possible and approximate the number of people who will benefit.

This rulemaking is needed to comply with the Department’s obligation under 25 Pa. Code § 250.11 to
review scientific information that serves as the basis for Act 2 MSCs and to propose appropriate changes
to the EQB, when necessary. This rulemaking is also necessary to incorporate the HALs published by
EPA regarding PFOS and PFOA. Finally, this rulemaking is needed to clarify a variety of
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administrative components related to different reports necessary to comply with Chapter 250 site
remediation requirements.

There are several public interests justifying the need for this rulemaking.

First, the public benefits from having groundwater and soil MSCs that reflect up-to-date science and
toxicological information. The changes in the MSCs in this rulemaking serve both the public and the
regulated community because they provide MSCs based on the most up-to-date health and scientific
information for substances that cause cancer or have other toxic effects on human health. The EQB first
published Chapter 250 regulations in 1997. See 27 Pa.B. 4181 (August 16, 1997). Section 104(a) of
Act 2, 35 P.S. § 6026.104(a), recognizes that these standards must be updated over time as better science
becomes available and as the need for clarification or enhancement of the program becomes apparent.

Potential contamination of soil and groundwater from accidental spills and unlawful disposal can impact
almost any resident of this Commonwealth. Many of the chemical substances addressed in this
rulemaking are systemic toxicants or carcinogens as defined under Act 2 and, in some cases, are
widespread in use. Examples of substances that contain toxic or carcinogenic properties include
gasoline and petroleum products, solvents, elements used in the manufacture of metals and alloys,
pesticides, herbicides, and some dielectric fluids previously contained in transformers and capacitors.
Releases of regulated substances not only pose a threat to the environment, but also could affect the
health of the general public if inhaled or ingested. New research on many of these substances is
frequently developed and provides the basis for protection of the residents of this Commonwealth
through site cleanup requirements.

Although most of the changes to soil numeric values in this rulemaking decrease, 17% of the values
increase. Increases in values reflect updated information related to exposure limitations to the
substances and acknowledge that a higher standard is better representative of those substances’ exposure
thresholds.

Second, the public benefits from the promulgation of soil and groundwater MSCs for PFOS, PFOA and
PFBS because the MSCs allow remediators to address groundwater and soil contamination; thereby,
reducing public exposure to the contaminants. These remediators tend to be owners, operators or
purchasers — or their contractors — of properties and facilities including, or located in the vicinity of,
military bases, municipalities, and other locations that used or stored fire-fighting foam. EPA reports
that contamination from these chemicals has also been associated with manufacturing textiles, food
packaging, personal care products, and other materials such as cookware that are resistant to water,
grease and stains. See Fact Sheet, EPA, PFOA & PFOS Drinking Water Health Advisories (November
2016) (available at https:/!www.epa.uov/sitcs/productionlfiles/20 16-
06/documents/drinkinuwatcrhealthadvisories piba pbs updated 5.31.1 6.pdfl.

Third, remediators benefit from the amendments that clarify administrative elements of Act 2, making
for a more efficient and streamlined remediation process.

The benefits of this rulemaking are difficult to quantify because, unlike other statutory or permitting
schemes, Act 2 does not prevent contamination but instead provides remediators with a variety of
options to address sites that have existing contamination. In that sense, this rulemaking, consistent with
Act 2, benefits the public because it allows for more efficient and more expedient remediation and reuse
of contaminated areas.
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(11) Are there any provisions that are more stringent than federal standards? If yes, identify the specific
provisions and the compelling Pennsylvania interest that demands stronger regulations.

No provisions in this rulemaking are more stringent than Federal cleanup standards. In fact, Act 2
prohibits any standards that are more stringent than Federal standards. Act 2 states that “[t]he
department shall not establish procedures for determining attainment of remediation standards where
maximum contaminant levels and health advisory levels have already been established for regulated
substances.” See 35 P.S. § 6026.301(c) (related to determining attainment). Act 2 further states that
“standards adopted under this section [Section 303 Statewide health standard] shall be no more stringent
than those standards adopted by the Federal Government.” See 35 P.S. § 6026.303(a) (relating to
Statewide Health Standard). Federal standards typically are MCLs promulgated by EPA to address
drinking water under the Federal Safe Drinking Water Act.

(12) How does this regulation compare with those of the other states? How will this affect
Pennsylvania’s ability to compete with other states?

The updates to Chapter 250 do not affect Pennsylvania’s ability to compete with other states.

The existing Chapter 250 regulations provide a uniform Statewide health standard that is not available in
many other states. In comparison, the Federal government and many states do not have similar generic
cleanup values and instead require a site-specific risk analysis at every site to establish a numeric value
that is then used to determine the completion of soil and groundwater cleanup. Act 2 provides for a
Statewide health standard that can be used as an efficient way to clean up sites, particularly where small
spills and releases contaminate soil. This does not negate the opportunity to conduct a risk analysis. Act
2 also provides the ability to conduct a risk analysis to establish a cleanup value on an individual-site
basis through the site-specific cleanup standard.

The existing regulations and this rulemaking promote and facilitate the remediation and redevelopment
of idle and underutilized commercial and industrial sites while protecting the public health and the
environment.

(13) Will the regulation affect any other regulations of the promulgating agency or other state agencies?
If yes, explain and provide specific citations.

The rulemaking does not directly affect any of the Department’s existing regulations or any regulations
promulgated by other state agencies. While some Department regulations incorporate elements of
Chapter 250 by reference, this rulemaking does not require the Department to update any other
regulations separate from Chapter 250. For example, Chapter 245 regulations (relating to
Administration of Storage Tank and Spill Prevention Program) require that various components of
storage tank spill corrective actions comport with site investigation or remediation requirements within
Chapter 250.
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(14) Describe the communications with and solicitation of input from the public, any advisory
council/group, small businesses and groups representing small businesses in the development and
drafting of the regulation. List the specific persons and/or groups who were involved. (“Small
business” is defined in Section 3 of the Regulatory Review Act, Act 76 of 2012.)

The Department worked with the Cleanup Standards Scientific Advisory’ Board (CSSAB) during the
development of this rulemaking. CSSAB, established by Section 105 of Act 2(35 P.S. § 6026.105),
consists of persons representing a cross-section of experience, including engineering, biology,
hydrogeology. statistics, medicine, chemistry, toxicology and other related fields. The purpose of the
CSSAB is to assist the Department and the EQB in developing Statewide health standards, to determine
the appropriate statistically and scientifically valid procedures and risk factors to be used, and to provide
other technicaL advice as needed to implement Act 2. During CSSAB meetings on August 1,2018,
February’ 13, 2019, June 12, 2019, and October 29, 2019, CSSAB members were given the opportunity
to review and provide feedback on draft regulatory amendments to Chapter 250. CSSAB members were
also given the oppormnity to review and provide feedback on the final rulemaking at the July 30, 2020
and December 16, 2020 meetings. The Department also worked with the CSSAB to resolve concerns
and agreed to evaluate additional suggestions during the next review cycle for this rulemaking.
Following the presentations and discussions in 2018 and 2019, the CSSAB issued a letter related to the
regulatory amendments included in the rulemaking. Specifically, the CSSAB noted concern related to
the MSCs for vanadium.

A listing oCCSSAB members and minutes ofCSSAB meetings are available on the DepartmenCs
website at www.dep.pa.gov (select “Public Participation.” then “Advisory Committees,” then
“Cleanup and Brownfields Advisory Committees,” then “Cleanup Standards Scientific Advisory
Board”).

(15) Identify the types and number of persons, businesses, small businesses (as defined in Section 3 of
the Regulatory Review Act, Act 76 of 2012) and organizations which will be affected by the regulation.
How are they affected?

The amendments to Chapter 250 affect owners of contaminated sites, operators of commercial and
industrial facilities where hazardous substances are spilled onto soil or are released into groundwater,
and purchasers of historically contaminated brownfield sites that are intended for redevelopment. A
brownfield site is a property thats current or future use is impaired by a real or perceived contamination.
This rulemaking also protects public health by minimizing exposure to substances released into the
shared environment.

Overall, no particular category of person, business or organization is expected to be substantially or
adversely affected by the updates to Chapter 250. A majority of the small businesses that DEP can
identify as potentially being affected by this proposal are owners of small gasoline stations. For many of
the impacted businesses, the costs are absorbed through insurance policies because many of these
businesses are required under section 704(a)(1) of the Storage Tanks and Spill Prevention Act (35 P.S.
§ 602l.704(a)(1) (relating to establishment of hind)) to participate in the L’nderground Storage Tank
Indemnification Fund. This find provides insurance coverage for the costs to clean up releases from
underground storage tanks, regardless of the MSC value used at the site.
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In addition to gasoline stations, fuel distribution facilities, commercial facilities that use toxic or
carcinogenic chemicals, manufacturing operations, and redevelopers of brownfield sites may be affected
by this rulemaking.

There are approximately 12,000 facilities in this Commonwealth that contain regulated underground and
above ground storage tanks, including gasoline stations, and fuel distribution and storage facilities. Of
those 12,000 facilities, a portion includes small gasoline station owners. Small businesses also make up
some of the commercial facilities that use toxic or carcinogenic substances. Because of the broad
potential reach of this rulemaking, DEP cannot reasonably identify further specifics on the number of
small businesses that would potentially be affected by property contamination. The number of
completed remediations vary’ each year. On average, remediators apply the Act 2 remediation standard
to approximately 800 contaminated properties across the Commonwealth. Generally, any cost related to
a given site remediation depends in large part on which regulated substances are being remediated and
what the specific soil and groundwater conditions are at the site.

The changes to Chapter 250 are not expected to increase costs nor provide any significant savings for the
regulated community. Chapter 250 contains MSCs for 400 regulated substances. The MSCs are divided
into two environmental media: groundwater and soil. See, for example, § 250.304 and 250.305
(relating to MSCs for groundwater; and MSCs for soil.) The same regulated substance — for example,
Trichloroethylene (TCE) — may have standards in both soil and groundwater. The soil MSCs provide
standards for direct contact with, and ingestion of, soil. The groundwater MSCs provide standards
related to human consumption of groundwater or the inhalation of volatile substances in groundwater.

Under this rulemaking, the MSC values for many regulated substances are being changed for a variety of
reasons. The two most common reasons for the changes are Federal agency (including EPA and U.S.
Department of Health Agency for Toxic Substances and Disease Registry) changes in toxicity values
that are used in calculating MSC values, and a change in the EPA’s underlying assumption ofa person’s
average daily consumption of water from 2 liters a day (L/day) to 2.4 L/day. The soil numeric values
represent a decrease for approximately 83% of the vaLues and an increase for 17% of the values. For
groundwater, the changes reflect a decrease for approximately 92% of the values and an increase in
approximateLy 8% of the values, Lowering the values may indicate that a more stringent cLeanup is
required at a site and increasing the values may indicate that a less stringent cleanup is required at a site.

The financial impact on a given site remediation depends on the regulated substances being remediated
and the soil and groundwater conditions at a particular site. For example, a site with a tight clay soil
profile might not allow contaminants to spread horizontally or vertically, in which case the amount of
soil to be excavated would not significantly change to meet a lower or higher MSC value.

In addition to the changes in MSCs, this rulemaking includes amendments to provide clarity to the
administrative requirements and to ensure that references to various guidance and other sources are
appropriate and consistent. These amendments streamline the remediation process for the Department
and for developers.

Accordingly, the Department believes that there would be little if any adverse impact to any particular
category of person, business (including small businesses) or organization. Please also see the response
to item (10), above, regarding benefits; and to item (24), below, for more information regarding small
businesses.
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(16) List the persons, groups or entities, including small businesses that will be required to comply with
the regulation. Approximate the number that will be required to comply.

This amendment to Chapter 250 impacts any person addressing a release ofa regulated substance at a
property, whether voluntarily or as a result of an order by the Department but does not impact any
particular category’ of person with additional or new regulatory obligations. Under Act 2, a remediator
may voluntarily select the standard to which to remediate. To complete a remediation, a person must
then comply with all relevant remediation standards and administrative requirements. This rulemaking
does not affect the voluntary nature of Act 2.

The types of businesses that may need to comply with the regulations include gasoline stations, fuel
distribution facilities, commercial facilities that use toxic or carcinogenic chemicals, manufacturing
operations and redevelopers of brownfield sites. There are about 12,000 facilities in this
Commonwealth that contain regulated underground and aboveground storage tanks, including gasoline
stations and fuel distribution and storage facilities. Some of these facilities would include small gasoline
station owners. Small businesses would also make up some of the commercial facilities that use toxic or
carcinogenic substances. Not all of these facilities have releases or accidental spills that result in a
cleanup obligation.

The number of completed remediations vary each year. On avenge, remediators apply the Act 2
remediation standard to approximately 800 contaminated properties across the Commonwealth. The
Department does not expect that the amendments would impact the number of remediations voluntarily
completed or those that must be completed as a result of Department enforcement actions.

As noted above in the response to Question 15, while these amendments would not likely impact a
specific category of person or company, the amendments would still affect many types of responsible
parties who need to address contamination under Chapter 250. The Department expects the impact of
these updates to Chapter 250 to be insignificant on persons and businesses that are attempting to
complete the remediation process under Chapter 250.

Please also see the response to Question 15.

(17) Identify the financial, economic and social impact of the regulation on individuals, small
businesses, businesses and labor communities and other public and private organizations. Evaluate the
benefits expected as a result of the regulation.

The amendments to the Statewide health MSCs reflect the latest toxicological data on health effects on
humans exposed to hazardous and toxic chemicals. Updating the MSCs in this manner helps to assure
potentially affected residents of this Commonwealth and persons, including businesses, small businesses
and other organizations, interested in buying and redeveloping contaminated sites, that the MSCs are
protective of human health.

Financially and economically, the Department expects the amendments to Chapter 250 to result in
insignificant costs increases and insignificant cost savings for the regulated community. Generally,
investigation and cleanup costs vary’ greatly based on the severity of the contamination, the size of the
site, the complexity of the remediation strategy, and the cleanup standard selected. Thus, accurate costs
and savings cannot be determined at this time because such cost analysis must be based on site-specific
considerations evaluated on case-by-case bases.
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Under this rulemaking, the MSC values for many regulated substances are being changed for a variety of
reasons. The two most common reasons for the changes are Federal agency (including EPA and U.S.
Department of Health Agency for Toxic Substances and Disease Registry) changes in toxicity values
that are used in calculating MSC values and a change in the EPA’s underlying assumption of a person’s
average daily consumption of water from 2 L/day to 2.4 L/day. The soil numeric values represent a
decrease for approximately 83% of the values and an increase for 17% of the values. For groundwater,
the changes reflect a decrease for approximately 92% of the values and an increase in approximately 8%
of the values. Lowering the values may indicate that a more stringent cleanup is required at a site and
increasing the values may indicate that a less stringent cleanup is required at a site. The number of
completed remediations vary each year. On average, remediators apply the Act 2 remediation standard
to approximately 800 contaminated properties across the Commonwealth. The Department does not
expect the amendments would impact the number of remediations voluntarily completed or the number
of remediations that must be completed because of Department enforcement actions.

Further, the updates to Statewide health standard MSCs do not affect a remediators ability to choose
one or a combination of cleanup standards.

The Department believes that any potential impacts to the regulated community would be insignificant.

This rulemaking will benefit all citizens of the Commonwealth. The amendments to the Statewide
health MSCs reflect the latest toxicological data on human health effects that can occur when humans
are exposed to hazardous and toxic chemicals. Updating the MSCs, based on the latest toxicological
data, helps to assure potentially affected residents of this Commonwealth and persons, including
businesses, small businesses and other organizations, interested in buying and redeveloping
contaminated sites, that the MSCs are protective of human health.

Not only does this rulemaking update existing MSCs, but it also adds groundwater standards for PFOS
and PFOA from the HALs EPA published in 2016 and soil standards for PFOS and PFOA using the
underlying data from the EPA HALs, as well as the groundwater and soil PFBS MSCs generated using
EPA’s PPRTV data. Having these new MSCs allows remediators to address PFOS, PFOA and PFBS
groundwater and soil contamination. This benefits the public by lessening public exposure to these
contaminants. This also benefits remediators wishing to remediate contaminated sites, who tend to be
owners, operators or purchasers — or their contractors — of properties and facilities include, or are at or
near, military’ bases, municipalities, and other locations that used or stored fire-fighting foam.

Remediators benefit from the amendments that clarify many of the administrative elements of Act 2,
making for more efficient and streamlined Act 2 remediations.

Please also see the response to Question 10.

(18) Explain how the benefits of the regulation outweigh any cost and adverse effects.

As described more hilly in the responses to Questions 10 and 17, there are important benefits to this
rulemaking. They include protecting the public with updated MSCs reflecting the latest toxicological
data, adding new MSCs for 3 chemical compounds (PFOS, PFOA and PFBS), exposure to which,
according to EPA, could cause adverse effects in humans, including developmental effects to a ferns
during pregnancy or to infants during breastfeeding, cancer (e.g., testicular, kidney), liver effects (e.g.,
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tissue damage), immune effects (e.g., antibody production), thyroid effects, and others (e.g.,
cholesterol). The amendments will also streamline Act 2 remediations.

These benefits outweigh any costs of the rulemaking, which the Department expects to be insignificant.
The amendments to the Statewide health MSCs reflect the latest toxicological data on human health
effects that can occur when humans are exposed to hazardous and toxic chemicals. Updating the MSCs
in this manner helps to assure potentially affected residents of this Commonwealth and persons,
including businesses, small businesses and other organizations, interested in buying and redeveloping
contaminated sites, that the MSCs are protective of human health. In particular, the rulemaking allows
remediators to address PFOS and PFOA groundwater and soil contamination.

The Department anticipates little if any cost or adverse effects from this rulemaking. The soil numeric
values represent a decrease for approximately 83% of the values and an increase for 17% of the values.
For groundwater, the changes reflect a decrease for approximately 92°/b of the values and an increase in
approximately 8% of the values. Lowering the values may indicate a more stringent cleanup is required
at a site and increasing the values may indicate a less stringent cleanup is required at a site. The number
of completed remediations vary each year. On average, remediators apply the Act 2 remediation
standard to approximately 800 contaminated properties across the Commonwealth.

The cost impact on a given site remediation would depend on the regulated substances being remediated
and the soil and groundwater conditions at the site. For example, a site with a tight clay soil profile
might not allow contaminants to spread horizontally or vertically, in which case the amount of soil to be
excavated would not significantly change to meet a lower or higher MSC value.

Please also see the responses to Questions 10 and 17.

(19) Provide a specific estimate of the costs and/or savings to the regulated community associated with
compliance, including any legal, accounting or consulting procedures which may be required. Explain
how the dollar estimates were derived.

The Department anticipates little, if any, expenses or savings from this rulemaking. The soil numeric
values represent a decrease for approximately 83% of the values and an increase for 17% of the values.
For groundwater, the changes reflect a decrease for approximately 92% of the values and an increase in
approximately 8% of the values. Lowering the values may indicate a more stringent cleanup is required
at a site and increasing the values may indicate a less stringent cleanup is required at a site. The number
of completed remediations vary each year. On average. remediators apply the Act 2 remediation
standard to approximately 800 contaminated properties across the Commonwealth. The cost impact on a
given site remediation would depend on the regulated substances being remediated and the soil and
groundwater conditions at the site. For example, a site with a tight clay soil profile might not allow
contaminants to spread horizontally or vertically, in which case the amount of soil to be excavated
would not significantly change to meet a lower or higher MSC value.

The rulemaking does not require any new legal, accounting or consulting procedures.
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(20) Provide a specific estimate of the costs and/or savings to the local governments associated with
compliance, including any legal, accounting or consulting procedures which may be required. Explain
how the dollar estimates were derived.

The amendments are not expected to impact costs or savings for local governments. Although, in some
instances, local governments are remediators; however, as with all other types of remediators, this
rulemaking is not expected to increase costs or result in significant savings.

Please also see the response to Question 19 above.

(21) Provide a specific estimate of the costs and/or savings to the state government associated with the
implementation of the regulation, including any legal. accounting, or consulting procedures which may
be required. Explain how the dollar estimates were derived.

The amendments are not expected to impact costs or savings for state government agencies. Although, in
some instances, state government agencies are remediators; however, as with all other types of
remediators, this rulemaking is not expected to increase costs or result in significant savings.

Please also see the response to Question 19.

(22) For each of the groups and entities identified in items (l9)-(21) above, submit a statement of legal,
accounting or consulting procedures and additional reporting, recordkeeping or other paperwork,
including copies of forms or reports, which will be required for implementation of the regulation and an
explanation of measures which have been taken to minimize these requirements.

The amendments to Chapter 250 do not require any additional recordkeeping or paperwork. No new or
revised forms or reports are required.

(22a) Are forms required for implementation of the reguLation?

No new or revised forms or reports are required.

(22b) If forms are required for implementation of the regulation, attach copies of the forms here. If
your agency uses electronic forms, provide links to each form or a detailed description of the
information required to be reported. Failure to attach forms, provide links, or provide a detailed
description of the information to be reported will constitute a faulty delivery of the regulation.

No new or revised forms or reports are required.
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(23) In the table below, provide an estimate of the fiscal savings and costs associated with
implementation and compliance for the regulated community, local government, and state government
for the current year and five subsequent years.

This amendment is not expected to impact costs or savings.

Current FY FY +1 FY +2 FY FY +4 FY +5
Year Year Year +3 Year Year

Year
SAVINGS: $ $ $ $ $ $

Regulated Community so so so so so
Local Government so so so so so so
State Government so so so so so so
Total Savings so so so so so so
COSTS: so so so so so so
Regulated Community so so so so so so
Local Government so so so so so so
State Government so so so so so so
Total Costs so so so so so
REVENUE LOSSES: so so so so so so
Regulated Community so so so so so so
Local Government so so so so so so
State Government so so so so so so
Total Revenue Losses so so so so so

(23a) Provide the past three-year expenditure history for programs affected by the regulation.

Program Fl’ -3 FY -2 FY -1 Current FY
2017-18 2018-19 2019-20 2020-21

Environmental Protection Operations
$89,215,000 $93,190,000 $84,023,000 $94,202,000160-10381

Environmental Program Management
$29,413,000 $30,932,000 $27,920,000 $32,041,000161- 10382

Industrial Land Recycling Fund
5289,000 $263,000 5273,000 $352,000689-60080

Hazardous Sites Cleanup Fund
S23.750,000 522338.000 S24.000,000 524.000.000202-20070

Storage Tank Fund
54.886,000 S4,484,000 S3.563,000 $3,878,0002 10-200 73
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(24) For any regulation that may have an adverse impact on small businesses (as defined in Section 3 of
the Regulaton’ Review Act, Act 76 of 2012), provide an economic impact statement that includes the
fo L lowing:

(a) An identification and estimate of the number of small businesses subject to the regulation.

A majority of the small businesses that DEP can identify as potentially being affected by this proposal
are owners of small gasoline stations. In addition to gasoline stations, thel distribution facilities,
commercial facilities that use toxic or carcinogenic chemicals, manufacturing operations, and
redevelopers of brownfield sites may be affected by this rulemaking. There are about approximately
12,000 facilities in this Commonwealth that contain regulated underground and above ground storage
tanks, including gasoline stations, and fuel distribution and storage facilities. Of those 12,000 facilities,
some would include small gasoline station owners. Small businesses would also make up some of the
commercial facilities that use toxic or carcinogenic substances. Chapter 250, and this rulemaking, have
the potential to impact a broad universe of businesses, persons and organizations, any of which could
need to address contamination at any given time. Because of the breadth of reach of Chapter 250, DEP
caimot identify further specifics on the types and numbers of small businesses that would potentially be
affected by property contaminationS Act 2 and Chapter 250 are unique from other statutes and
regulations because they do not create permitting or corrective action obligations. Instead, Act 2 and
Chapter 250 provide remediators options to address contamination and any associated liability that arises
under other statutes. For example, adding PFOS to the Chapter 250 Appendix does not create any
liability or obligation related to PFOS. Instead, a person’s liability arises under the Clean Stream Law
while Act 2 and Chapter 250 provide that person the means to resolve their Clean Streams law liability
and to address the contamination. In this way, Act 2 and Chapter 250 do not create new obligations that
will impact a particular category of person like a new permitting obligation or corrective action
regulation would.

(b) The projected reporting, recordkeeping and other administrative costs required for compliance
with the proposed regulation, including the type of professional skills necessary for preparation
of the report or record.

The amendments to the Chapter 250 regulations do not add any new procedures, recordkeeping or
compliance efforts. The rulemaking clarifies in Section 250.12 (relating to professional seal) that
reports submitted as part of the Act 2 process that contain information or analysis that constitutes
professional geologic or engineering work under the Engineer, Land Surveyor, and Geologist
Registration Law must be sealed by a professional geologist or engineer. Existing sections 250.204(a),
250.3 12(a) and 250.408(a) (relating to final report; final report; and remedial investigation report)
require that “[ijnterpretations of geologic and hydrogeologic data shall be prepared by a professional
geologist licensed in this Commonwealth.” (emphasis added). The amendment in section 250.12 would
moot any concern over what it means to “prepare” one of these reports.

(c) A statement of probable effect on impacted small businesses.

The amendments to the Chapter 250 regulations are not expected to increase costs or provide any
significant savings for small businesses. As noted above in response to Question 15, many of the small
businesses that may be impacted by this rulemaking are gasoline stations, and for many of these
businesses, the costs would be covered by insurance because many of these businesses are required by
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Section 704(a)( 1) of the Storage Tanks and Spill Prevention Act to participate in the Underground
Storage Tank Indemnification Fund. This thnd provides insurance coverage for the costs to clean up
releases from underground storage tanks, regardless of the MSC value used at the site.

Small businesses that handle hazardous substances can use pollution prevention techniques available
through various assistance programs to prevent spillls that would result in contamination of soil and
groundwater. In addition, background and site-specific cleanup standards are available and not affected
by the updates to the Statewide health MSCs.

In addition to the Underground Storage Tank Indemnification Fund coverage, the Pennsylvania
Department of Community and Economic Development (DCED), primarily through its IndustriaL Sites
Reuse Program, offers many entities that are eligible for brownfield financial assistance, which includes
small business, potential grants or loans for the assessment and remediation of soil and groundwater
contamination at eligible properties.

(d) A description of any less intrusive or less costly alternative methods of achieving the purpose of
the proposed regulation.

The Department is unaware of any less intrusive or less costly alternative methods of achieving the
purpose of the rulemaking, which is to update various MSCs based on current scientific information.
Background and site-specific cleanup standards are available alternatives to the regulated community
and would not be affected by the updates to the Statewide health MSCs in this mlemaking. As discussed
above in the responses to Questions 9, 10, and 14, Act 2 requires that the EQB and DEP evaluate data
related to current MSCs and promulgate new standards, where necessary. Further, Act 2 requires DEP
to incorporate applicable Federal standards, such as EPA’s PFOS and PFOA standards (published in
2016), and EPA’s HALs.

(25) List any speciaL provisions which have been developed to meet the particular needs of affected
groups or persons including, but not limited to, minorities, the elderly, small businesses, and farmers.

The amendments to Chapter 250 do not include special provisions to meet the needs of the groups listed
because the amendments are not expected to adversely affect any listed group. Please see the responses
to Questions 15, 17, and 24 regarding expected impacts of this rulemaking.

(26) Include a description of any alternative regulatory provisions which have been considered and
rejected and a statement that the least burdensome acceptable alternative has been selected.

No alternative regulatory provisions were considered and rejected. The least burdensome acceptable
alternatives — which is required by statute and regulation — have been selected. The amendments in this
rulemaking are required under Act 2 and the existing Chapter 250 regulations, which require the
periodic update of the Statewide health standard. Alternatives to meeting MSCs in Act 2 remediations
already exist. They are the background and site-specific cleanup standards in Chapter 250, and would
not be affected by the updates to the Statewide health MSCs in this rulemaking.
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(27) In conducting a regulatory flexibility analysis, explain whether regulatory methods were considered
that will minimize any adverse impact on small businesses (as defined in Section 3 of the Regulatory
Review Act, Act 76 of 2012). including:

a) The establishment of less stringent compliance or reporting requirements for small businesses;

b) The establishment of less stringent schedules or deadlines for compliance or reporting
requirements for small businesses;

c) The consolidation or simplification of compliance or reporting requirements for small
businesses:

d) The establishment of performing standards for small businesses to replace design or operational
standards required in the regulation; and

e) The exemption of small businesses from all or any part of the requirements contained in the
regulation.

The amendments are not expected to have a significant impact on small businesses; therefore, no
regulatory methods were considered to minimize adverse impacts.

(a) This rulemaking does not affect any Act 2 compliance requirements. Under Act 2, a remediator may
voluntarily select the standard to which to remediate. To complete a remediation, a person must then
comply with all relevant technical and administrative requirements. Act 2 establishes the schedules
related to reports necessary to comply with those remediation standards. See, for example, the notice
and review provisions in sections 302(e), 303(h) and 304(n) of Act 2 (relating to background standard;
Statewide health standard; and sight-specific standard). See 35 P.S. § 6026.302(e), 6026.303(h), and
6026.304(n). As a result, the Department and the EQB have limited ability to alter schedules, deadlines
and reporting requirements. In addition, reporting obligations under Act 2 generally apply only to the
Department (i.e., the Department must review and approve a submitted report within a particular
timeframe) and not to other parties.

(b) Please see the response to Question 24(a).

(c) Please see the response to Question 24(a).

(d) Chapter 250 does not have design or operation standards. Act 2 does not authorize relaxing MSC
values for particular categories of remediators.

(e) Small businesses, small organizations and small governmental jurisdictions were considered but are
not exempt from any provisions of the regulations. Chapter 250 does not take into account the size or
nature ofa particular entity that may own a contaminated site and the need to address it under Act 2.
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(28) If data is the basis for this regulation, please provide a description of the data; explain in detail how
the data was obtained, and how it meets the acceptability standard for empirical, replicable and testable
data that is supported by documentation, statistics, reports, studies or research. Please submit data or
supporting materials with the regulatory package. If the material exceeds 50 pages, please provide it in a
searchable electronic format or provide a list of citations and internet links that, where possible, can be
accessed in a searchable format in lieu of the actual material. If other data was considered but not used,
please explain why that data was determined not to be acceptable.

Act 2 and the Chapter 250 regulations require the periodic evaluation of the MSCs. The Department
bases this evaluation on nationally recognized, peer-reviewed toxicological data, including cancer slope
and unit risk factors, reference dose values and reference concentrations published under the Integrated
Risk Information System (IRIS). the National Center for Environmental Assessment, EPA’s PPRTV
data, the Health Effects Assessment Summary’ Tables, Agency for Toxic Substances and Disease
Registry (ATSDR) Toxicological Profiles, and California EPA Cancer Potency Factors and Chronic
Reference Exposure Levels.

This information is published by the EPA
(https://clj-,ub.cpa.uov/ncea/iris clrafts/atoz.cftn?list tvpc=alpha) and (https://hhpprtv.onil.uov/), the
United States Centers for Disease Control (https://www.atsclr.cdc.uov/mrls/rnrllist.asp), and the
California Office of Environmental Health Hazard Assessment (hups://oehha.ca.uov/chemicals) and is
used by all state environmental and health departments in the country for conducting risk assessments
for potential exposure to contaminants in soil and groundwater.

Additional information can be accessed at:
EPA’s 2018 Drinking Water Standards and Advison’ Tables (for PFOA and PFOS toxicity values)
EPA’s Provisional Peer Reviewed Toxicity Values (PPRTV) Database (for PFBS toxicity values)

(29) Include a schedule for review of the regulation including:

A. The length of the public comment period: 75 days

B. The date or dates on which any public meetings or hearings
will be held: None held

C. The expected date of delivery of the final-form regulation: Ouaner 2. 2021

D. The expected effective date of the final-form regulation: Upon publication in the
Pe,uisvlvania Bulletin

E. The expected date by which compliance with the final-form
regulation will be required: Upon publication in the

Pennsvlicu,ia Bulletin

F. The expected date by which required permits, licenses or other
approvals must be obtained: N/A
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(30) Describe the plan developed for evaluating the continuing effectiveness of the regulations after its
implementation.

The Department regularly evaluates the continuing effectiveness of Chapter 250 because 25 Pa. Code
§ 250.11 requires the Department to regularly review new scientific information that relates to the basis
of the MSCs; and, that the Department propose appropriate regulations to the EQB, whenever necessary,
but not later than 36 months from the effective date of the most recently promulgated regulations. DEP’s
efforts in this regard include ongoing tracking of remediations completed under the program and aimual
preparation of a program report.
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FINAL-FORM RULEMAKING
ENVIRONMENTAL QUALITY BOARD

125 Pa. Code Chapter 2501

Administration of Land Recycling Program

The Environmental Quality Board (Board) by this order amends 25 Pa. Code, Chapter 250
(relating to administration of Land Recycling Program) to read as set forth in Annex A. This
final-form rulemaking is required by 25 Pa. Code § 250.11 (relating to periodic review of
MSCs), which directs the Department of Environmental Protection (Department) to review new
scientific information that relates to the basis of the Statewide health standard medium-specific
concentrations (MSCs) at least 36 months after the effective date of the most recently
promulgated MSCs and to propose to the Board any changes to the MSCs as necessary. In
addition to updating the existing MSCs, this rulemaking adds MSCs for three new contaminants,
namely Perfluorooctanoic Acid (PFOA), Periluorooctane Sulfonate (PFOS) and Perfluorobutane
Sulfonate (PFBS). These contaminants are within the Per-fluoroalkyl and Poly-fluoroalkyl Acid
(PFAS) family of compounds for which the United States Environmental Protection Agency
(EPA) has published toxicological data. This rulemaking also clarifies several other regulatory
requirements.

This final-form rulemaking was adopted by the Board at its meeting of June 16, 2021.

A. EJJL’cth’e Date

This final-form rulemaking will be effective upon publication in the Pennsylvania Bulletin.

B. Contact Persons

For ftirther information contact Michael Maddigan, Environmental Group Manager, Land
Recycling Program, P.O. Box 8471, Rachel Carson State Office Building, Harrisburg, PA
17105-8471, (717) 772-3609; or Nikolina Smith, Assistant Counsel, Bureau of Regulatory
Counsel, Rachel Carson State Office Building, P.O. Box 8464, Harrisburg, PA 17105-8464,
(717) 783-8501. This final-form rulemaking is available on the Department’s web site at
www.dep.pa.gov (select ‘Public Participation,’ then Environmental Quality Board (EQB)”).

C. Statzito,y Authority

This final-form rulemaking is authorized under sections 104(a) and 303(a) of the Land Recycling
and Environmental Remediation Standards Act (Act 2) (35 P.S. § 6026.104(a) and
6026.303(a)), which direct the Board to adopt and amend periodically by regulation Statewide
health standards for regulated substances for each environmental medium, including any health
based standards adopted by the Federal government by regulation or statute, and health advisory
levels (HAL), and which direct the Board to promulgate appropriate mathematically valid
statistical tests to define compliance with Act 2, and other regulations as necessary to implement
the provisions of Act 2; and section 1920-A of The Administrative Code of 1929 (71 P.S. § 510-



20), which atLthorizes the Board to formulate, adopt and promulgate rules and regulations that are
necessary for the proper work of the Department.

D. Background and Purpose

Section 250.11 requires that the Department review new scientific information that is used to
calculate MSCs under the Statewide health standard and propose appropriate changes at least
every 36 months following the effective date of the most recently promulgated MSCs. The
Board’s most recently promulgated MSCs became effective upon publication in the Pen,zsvhania
Bulletin at 46 Pa.B. 5655 (August 27, 2016). These changes, based on new information, will
protect public health and the environment, and wiLL provide the regulated community with clear
information regarding the requirements of Act 2 and Chapter 250 related to the remediation of
contaminated sites.

In addition to updating Chapter 250 MSCs, this rulemaking includes changes that add
groundwater and soil MSCs for three compounds in the PFAS family—PFBS, PFOS and PFOA.
The standards for the three PFAS chemicals are based on data in toxicological studies published
by the EPA. Under Act 2, the Department has directly incorporated the EPA’s 2016 HALs
regarding PFOS and PFOA as groundwater MSCs and has used the data developed by the EPA
for those HALs to calculate soil MSCs for both compounds. With respect to PFBS, the
Department has established soil and groundwater standards based on a 2014 EPA Provisional
Peer-Reviewed Toxicity Value (PPRTV).

Finally, this rulemaking clarifies several procedural issues related to the administrative
requirements of Act 2. In particular, this rulemaking clarifies requirements for remediators and
municipalities regarding public participation and public involvement plans, updates requirements
for acceptable ‘practical quantitation limits” related to the precision of laboratory testing, updates
requirements for professional seals from professional geologists or engineers, provides resources
to calculate MSCs, and clarifies the proper submission of various reports related to the Act 2
Site-Specific Standard.

This rulemaking impacts any person addressing a release of a regulated substance at a property,
whether voluntarily or because ofan order by the Department. This rulemaking does not impact
one particular category of person with additional or new regulatory’ obligations. Under Act 2, a
remediator may select the standard to which to remediate. To complete a remediation, the
remediator must then comply with all relevant remediation and administrative standards.

As noted previously, this rulemaking does not singularly affect one specific industry’ or person.
This rulemaking does impact the owners and operators of storage tank facilities that have had a
release of a petroleum or hazardous substance. There are approximately 12,000 storage facilities
in this Commonwealth. Some of these facilities are owned or operated, or both, by small
businesses. Because of the broad potential reach of this rulemaking, it is not possible to identify
specifics on the types and numbers of smalL businesses that could potentially be affected by
property contamination. In addition, Act 2 and Chapter 250 are unique from other statutes and
regulations because they do not create permitting or corrective action obligations. Instead, Act 2
and Chapter 250 provide remediators with options to address contamination and any associated
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liability that arises under other statutes. For example, adding PFOS to the Chapter 250 Appendix
does not create any liability or obligation related to PFOS. Instead, a person’s liability arises
under The Clean Streams Law (35 P.S. § 691.1—691.1001) while Act 2 and Chapter 250
provide that person the means to resolve their Clean Streams Law linbility and to address the
contamination. In this way, Act 2 and Chapter 250 do not create new obligations that will impact
a particular category of person like a new permitting obligation or corrective action regulation
would.

The soil numeric values represent a decrease for approximately 83% of the values and an
increase for 17% of the values. For groundwater, the changes reflect a decrease for
approximately 92% of the values and an increase in approximately 8% of the values. Lowering
the values may indicate a more stringent cleanup is required at a site and increasing the values
may indicate a less stringent cleanup is required at a site. These changes reflect updated
information related to exposure limitations to these substances and recognize that a higher or
lower standard is better representative of those substances’ exposure thresholds.

The number of completed remediations vary each year. On average, remediators apply the Act 2
remediation standard to approximately 800 contaminated properties across this Commonwealth.
Generally, investigation and cleanup costs vary greatly based on the severity of the
contamination, the size of the site, the complexity of the remediation strategy, and the cleanup
standard selected. Thus, accurate costs and savings cannot be determined at this time because
such cost analysis must be based on site-specific considerations evaluated on case-by-case bases.

The Department worked with the Cleanup Standards Scientific Advisory Board (CSSAB) during
the development of this rulemaking. The CSSAB, which was established by section 105 of Act 2
(35 P.S. § 6026.105), consists of persons representing a cross-section of experience, including
engineering, biology, hydrogeology, statistics, medicine, chemistry, toxicology, and other related
fields. The purpose of the CSSAB is to assist the Department and the Board in developing
Statewide health standards, determining the appropriate statistically and scientifically valid
procedures and risk factors to be used, and providing other technical advice as needed to
implement Act 2. During CSSAB meetings on August 1,2018, February 13, 2019, June 12,
2019, and October 29, 2019, CSSAB members were given the opportunity to review and provide
feedback on draft regulatory amendments to Chapter 250. CSSAB members were also given the
opportunity to review and provide feedback on the final-form rulemaking at the July 30, 2020,
and the December 16, 2020 meetings. The Department worked with the CSSAB to resolve
concerns and agreed to evaluate additional suggestions during the next review cycle for this
rulemaking. Following the presentations and discussions in 2018 and 2019, the CSSAB issued a
letter related to the regulatory amendments included in the rulemaking. Specifically, the CSSAB
noted concern related to the MSCs for vanadium.

A listing of CSSAB members and minutes of CSSAB meetings are available on the Department’s
web site at www.dep.pa.gov (select “Public Participation,” then “Advisory Committees,” then
“Cleanup and Brownfields Advisory Committees,” then “Cleanup Standards Scientific Advisory
Board”).
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E. Simiman’ ofFinal—Form Rulemaking and Changes fPo,n Proposel to Final—Fo,-nz Rulemaking

250.1. Definitions

This final-form rulemaking adds a definition for the term “MDL—Method detection limit’
because both “method detection limit’ and ‘MDL” are used in Chapter 250 but are not defined.
This definition is consistent with the EPA’s definition in (U.S. EPA Office of Water Publication
EPA 821-R-16-006, 2016).

This final-Form rulemaking amends the definition of”volatile compound” to match the
description in Section IV, Appendix IV-A.1 of the Department’s Land Recycling Program
Technical Guidance Manual (TGM) and to match the EPA’s definition in their OSWER (Office
of Solid Waste and Emergency’ Response) Technical Guide for .1ssessing and Mitigating the
I’à/)oI’ Intrusion Path ivav from Subsurface Vapor Sources to Indoor Air (OSWER Publication
9200.2-154, 2015). The previous definition excluded naphthalene as well as several other semi
volatiles that are considered volatiles in the vapor intrusion section of the TGM. The
Department’s TGM is available at
https://www.dep.pa.gov/Business/Land/LandRecycling/Stnndards-Guidance
Procedures/Guidance-Technical-Tools/Pages/Technical-Guidance-Manual.aspx.

. 250.4. Limits related to PQLs

Amendments to this section update the procedures for determining the practical quantitation limit
(PQL), provide for a wider range of sources for PQLs and estimated quantitation limits (EQLs),
and remove confusing and outdated language. Improvements in laboratory instrument
technology and the removal of PQLs and EQLs from revised laboratory methods resulted in the
need to update this section. This change also allows for the use of EPA analytical method
manuals that may contain PQLs or EQLs other than the EPA RCRA Manual for SW-846.

,i 250. 6. Public participation

The amendments to § 250.6(c) clarify’ that if a public involvement plan (PIP) has been initiated,
the public has a right to be involved in the development and review of the remedial investigation
report, risk assessment report, cleanup plan and final report consistent with section 304(o) of
Act 2 (35 P.S. § 6026.304(o)), regarding community involvement, and outlines the necessary’
measures to involve the public.

The amendments to § 250.6(d) help to ensure that the Department and the municipality
requesting the PIP are notified of the submission of the PIP and receive copies of the PIP. These
amendments necessitate the removal of § 250.6(d)( 1) and (2) because it no longer makes sense to
include them in subsection (d). These subsections were also removed because they are aLready
discussed in Chapter 250 in the final report requirements section for the site-specific standard in
§ 250.411(e) (relating to finaL report) and remediation requirements section for special industrial
area (SIA) sites in § 250.503(f) (relating to remediation requirements). Finally, these two
subsections were removed because the current Chapter 250 regulations require that the public
involvement plan be submitted with the remedial investigation report or baseline environmental
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report. The change is necessary because the Department needs notice of PIPs in advance of
receipt of those reports.

, 250. 10. Measurement ofregitlated substances hi meda

The amendments to § 250.10(d) change the references from the Groundwater Monitoring
Guidance Manual to reference the most current version of Appendix A of the TGM or an
alternative method that appropriately measures regulated substances in groundwater. Specific
alternative methods are not provided in the rulemaking to aLLow for the use of various acceptable
methods that may be developed after the publication of this final-form rulemaking. Laboratories
are best suited to determine the appropriate analytical methods for their individual capabilities
and to accommodate the variability of the samples submitted by their clients. The language in
§ 250.10(d) allows the flexibiliw remediators and laboratories need to determine the best method
for a site. If DEP staff question the methods chosen by a laboratory or remediator when
reviewing data submitted with Act 2 reports, those questions will be addressed directly with the
laboratoiw or remediator on a case-by-case basis.

. 250.12. Proft’ssional seal

This new section minors language from § 245.3 14 (relating to professional seals) of the storage
tank regulations, requiring that reports submitted to the Department which include professional
geologic or engineering work be sealed by a professional geologist or engineer.

c 250.301. MScs/brgmzindit’crter

Under subsection (c), the EPA publication number has been revised.

Under subsection (g), this final-form rulemaking lists additional sources of aqueous solubility
information to support the new compounds to be added to the MSC tables in this rulemaking.
The following aqueous solubility sources were added to subsection (g):

19. ATSDR (Agency for Toxic Substances and Disease Registry). 2015. Toxicological Profile
br Perfh,o,oaThyls. Draft for Public Comment. Agency for Toxic Substances and Disease
Registry, Public Health Service, U.S. Department of Health and Human Services, Atlanta, GA.
Accessed May 2016. http:’Ywww.atsdr.cdc.gov/ToxProfiles/tp200.pdf.

20. Hekster, F.M., R.W. Laane, and P. de Voogt. 2003. Eni’ironmcntal and toxicity effects of

perflziomalkylcsted substances. Rei’iein ofEni’ironnzenta! Contamination and
Toxicology 179:99—121.

21. HSDB (Hazardous Substances Data Bank). 2012. U.S. National Library of Medicine,
Bethesda, MD. Accessed May 2016. http://toxnet.nlm.nih.gov/cgi-bin/sis/htmlgen?HSDB,

22. Kauck, E.A., and A.R. Diesslin. 1951. Some properties ofperfluoroccrrbosylic acids.
Industrial & Engineering Chemishy Research 43(10):2332—2334.
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23. SRC (Syracuse Research Corporation). 2016. PHYSPROP Database. Accessed May 2016.
http://www.srcinc.com/what-we-do/environmental/scientific-data bases.html.

24. OECD (Organisation for Economic Co-operation and Development). 2002. Hazard
Assessment ofPer- fluoroocta,w Su/fonare (PPOS, and its Salts. EN1/J1.’RD (2002) 17/FINAL.
Report of the Environment Directorate, Joint Meeting of the Chemicals Committee and the
Working Party on Chemicals, Pesticides and Biotechnology. Co-operation on Existing
Chemicals, Paris, November 21, 2002.

§ 250.305. MScs for soil

Under subsection (c), a minor correction was made to a cross-reference.

The amendments to § 250.305(g) alleviate confusion as to the need to evaluate the soil-to-
groundwater pathway for compounds that have secondary maximum contaminant levels (SMCL)
and either a primary Maximum Containment Level (MCL) or a HAL. These changes also allow
for the determination of soil MSC values for substances with SMCLs but no toxicological
information in Appendix A, Table SB, of Chapter 250. This determination is based on the
physical capacity of the soil to contain a regulated substance as described in § 250.305(b). This
change, along with other changes to subsection (g), result in the ability of remediators to
determine soil MSCs for chloride and sulfate that also incorporate impacts to ecological
receptors as described in § 250.31 1(a)—rn) (relating to evaluation of ecological receptors).

§ 250.306. Ingestion immeric values

Due to new information published by the EPA in Exposure Factors Handbook 2011 Edition,
EPA/600/R-090/052F, the residential groundwater ingestion rate has increased from 2 liters a
day (L/day) to 2.4 L/day. This amendment results in additional changes to other exposure factors
listed in the table and footnotes in § 250.306(d). Formatting errors in the table footnotes in this
section have also been corrected. Some equations in the footnotes contained brackets that should
not be confused with brackets used to delineate changes in the rulemaking. Bolded text within
bolded brackets represents text that was deleted while unbolded brackets encompass existing text
not removed.

Proposed amendments to § 250.306(e) would have updated the models used to calculate blood
lead levels that are applied to the corresponding lead numeric value calculations. The new model
references would also have been updated in this subsection. As discussed hirther in Section F of
this preamble. this final-form rulemaking rescinds the proposed changes to the lead models and
will leave the existing regulation in place. The Department intends to propose a separate
rulemaking addressing the calculation of the ingestion numeric values for lead in soil to ensure
the Department is using the most current science regarding lead toxicity. This will allow the
public the opportunity to comment on these changes.
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4’ 250.307. Inhalation inunenc values

An amendment to the equation in § 250.307(g)(1) adds a “x 24 hr/day” multiplier to the
numerator. This component was inadvertently omitted from this equation in the previous
rulemaking.

4’ 250.308. Soil to grozoith’ater pathway niunenc values

In section § 250.308(a)(2)(ii), the word “standard” was replaced with “generic numeric value” to
avoid the implication that the 1/10th value is always the soil MSC for saturated soil and to avoid
the implication that the comparison process should be bypassed.

§ 250.3 11. Evaluation ofecological receptors

Amendments to § 250.311(b) directly reference the changes to § 250.305(g) and reference the
physical capacity of the soil to contain a regulated substance as described in § 250.305(b).

‘ 250.402. Fhiniai health and environmental protection goals

Amendments to § 250.402(d) resolve conftision and ensure the correct application of
§ 250.3 11(e) to protect ecological receptors under the site-specific standard. An amendment to
§ 250.402(d)(3) corrects and replaces the reference to § 230.311W with § 250.311(0.

§ 250.404. Pathway ulemitification cimicl elimination

Under subsection (a), added the words “Department or” to allow for the use of Department
guidance in identifying exposure pathways.

§ 250.409. Risk assessment report

An amendment to § 250.409(1) clarifies that an approved remedial investigation report is
needed in advance of submitting an approvable risk assessment report when the reports are
submitted separately. This amendment is part of a clarification regarding the appropriate
sequence of reports submitted under Subchapter D (relating to the site-specific standard),
including a new section for “combined reports,” in § 250.412 (relating to combined reports),
described as follows.

§ 250.410. Cleanup plan

The new subsection (d) removes any ambiguity regarding the need for a cleanup plan in
situations in which a remedy is already present. The previous language in subsection (d) was
moved into a newly created subsection (e).
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4 25ft412. Combined reports

This new section explains that prior approval of a remedial investigation report is not necessary
when combined with either a risk assessment report or a cleanup plan. This section is necessary
because of the changes made to § 250.410 (relating to cleanup plan).

250.503. Reniediation requirements

The amendments to § 250.503(e) clarify that a revised baseline environmental report, not just a
new remediation plan, may need to be submitted when land use changes from nonresidential to
residential at a SIA site.

, 250.603. Expostirefacronc for site—specific standards

The amendment to § 250.603(a) updates the citation of the 1992 version of the EPA’s Final
Guidelines for Exposure Assessment to EPA’s 2011 Exposure Factors Handbook.

250605. Sources of toxiein’ in/brnzation

The updates to § 250.605(a)(3) add the EPA’s Office of Pesticide Programs Human Health
Benchmarks for Pesticides and the EPA’s PPRTV Appendix databases to the toxicity value
source hierarchy.

250. 707. Statistical tests

The term Statewide health standard was changed to “MSC” in the amendment to
§ 250.707(b)(1)(ii) for clarification.

A new clause (D) was added to 250.707(b)( 1 )(iii) clarifying when or whether a vapor intrusion
analysis is necessaiw for sites with small petroleum releases where Full site characterization is not
performed.

Appendix .4, Tables 1—7

Amendments to the ‘Medium-Specific Concentrations’ tables update the MSCs for certain
regulated substances. Updates to footnotes were necessary to help explain some of the changes to
the MSCs. Numeric values were calculated for several new substances, including PFOS, PFOA
and PFBS in groundwater and soil, and total polychlorinated biphenyls in soil. Ingestion-based
numeric values all decreased slightly due to the increase in water ingestion rate under
§ 250.306(d) from 2 L/day to 2.4 L/day. Other numeric value changes were mostly be attributed
to updates in toxicity values in Tables 5A and 58. However, corrections to the numeric value
calculation process also caused some numeric values to change.

The update to the definition ofa “volatile compound” caused some of the values to change
because the new definition includes the consideration of Henry’s law constant and molecular
weight. Additionally, some of the numeric values changes were due to rounding adjustments.
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\\.:‘hen the Department calculates the numeric MSC values for inclusion in Chapter 250, some
values are rounded during one of the early calculation steps instead ofat the end of the
calculation. To be consistent, the rounding procedure was updated so that all rounding occurs at
the final value calculation step. Elimination of the rounding of transfer factors has also cause
changes to the numeric values. Transfer factors used for the calculation of inhalation numeric
values from soil are calculated and listed in Table 5A. The transfer factors previously in Table
5A were rounded inconsistently. To be consistent with the other rounding corrections, these
values are no longer rounded because they are calculated and used in the early stages of the
numeric value calculation process.

In the amendments, information was updated on the “Threshold of Regulation Compounds’ table
(Table 6) by the removal of compounds that now have numeric values calculated on other tables.

In the proposed rulemaking, amendments to the “Default Values for Calculating MSCs for Lead
table (Table 7) would have updated the input parameters for use in the Integrated Exposure
Uptake Biokinetic (LEUBK) Model for Lead in Children for residential exposure. Amendments
for nonresidential exposure updated the model input parameters for the Adult Lead Model.
References [or both models were also updated. These amendments resulted in proposed updates
to the lead residential and nonresidential direct contact values provided in Table 4A. However,
as discussed in the summary’ for § 250.306 and further in Section F of this preamble, this final-
form rulemaking is rescinding the proposed changes to the lead models and will leave the
existing regulation in place. Accordingly, this final-form rulemaking is rescinding the proposed
changes to Table 7 and the proposed updates to the lead residential and nonresidential direct
contact values in Table 4A and will leave the existing values in place. The Department intends to
propose a separate rulemaking addressing the calculation of the ingestion numeric values for lead
in soil to ensure the Department is using the most current science regarding lead toxicity. This
will allow the public the opportunity to comment on these changes.

For the final-form rulemaking, an error was identified in Table 3B regarding use of the footnote
“NA” for the generic values for PFAS chemicals. This footnote refers to the soil buffer distance
option which is not related to the PFAS values. To correct this, the footnote symbol for the
PFOS, PFOA and PFBS generic values was changed from “NA” to “N/A” and described it as
“SOIL TO GROUNDWATER VALUES CANNOT BE CALCULATED FOR THESE
COMPOUNDS.”

Several changes were made to Table 5A for the final-form rulemaking. First, five Aroclors were
inadvertently proposed to be removed from Table 5A. This error has been corrected. SecondLy,
it was noted that although surrogate toxicity values are noted in Table 5A, the chemical used as
the surrogate was not identified. The names of the surrogates used in Table 5A have been added
as footnotes. Additionally, after the publication of the proposed rulemaking, the Department
noted that EPA removed the MERPHOS OXIDE oral reference dose (RfDo) from its IRIS
toxicity value database. Consequentially, the Department replaced the MERPHOS OXIDE IRIS
value in Table 5A with the toxicity value from ATSDR. This resulted in changes to the
MERPHOS OXIDE numeric values in Tables I, 3A, and 3B. Lastly, EPA announced the
publication of a new toxicity’ assessment for PFBS on April 8.2021, which included an updated
toxicity value that differed from what was used in the proposed rulemaking. Consequently, the
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PFBS toxicity value has been amended in the final rulemaking to use the most current and
accurate science to calculate the newly proposed MSC values, as required by § 250.11. This
change substantially lowered the proposed MSCs for PFBS between the proposed and final
nilemakings. This change in toxicity values in Table 5A follows the established hierarchy and
process the Department uses for selecting toxicity values described in § 250.605. This change in
Table 5A resulted in the MSCs for PFBS in Tables 1, 3A, and 3B to decrease between the
proposed and final rulemakings.

It was noted that in Table 5B. a surrogate footnote was provided even though no surrogates are
used in this table. Therefore, the surrogate footnote was removed from Table SB for the final-
form rulemaking.

F. Sununan’ o(Con,nie,i,s and Responses on the Proposed Ritkniaking

Notice of the Chapter 250 proposed rulemaking, and the accompanying public comment period,
was published in the Pennsylvania Bulletin on February 15, 2020 (50 Pa.B. 1011, 1016). The
Boards public comment period opened on February 15, 2020 and closed on April 30, 2020.

During the public comment period, the Board received 140 comment documents from 128
individuals/organizations including the Independent Regulatory Review Commission (IRRC)
which submitted comments on June 1,2020. Ninety-seven percent of the commentators
expressed concern with the proposed increase in the non-residential numeric value for lead in
surface soil in Table 4A. This increase was a result of the proposed amendments to § 250.306(e)
which updated the models used to calculate blood lead levels that are applied to the
corresponding lead numeric value calculations and updates to the model input parameters in
Table 7. Commentators provided various reasons for their concerns, but the main theme of their
concerns was that the Department was using outdated science to calculate the soil lead numeric
values, specifically the use ofa target blood lead level (TBLL) of 10 tg/dL. Many of the
commentators recommended changing the TBLL from 10 pg/dL to 5 .tg/dL.

While the Department agrees that a TBLL of 5 tg/dL represents the most current science
regarding lead toxicity, changing the value from 10 jig/dL to 5 jig/dL in the final-form
rulemaking without having presented this change in the proposed rulemaking denies the public
the necessary opportunity to provide comment on this change. However, in recognition of the
recent scientific research indicating the potential for significant adverse health effects of a blood
lead level of 10 pg/dL, the Board has rescinded the proposed changes to the lead models and the
resulting changes in the residential and non-residential direct contact numeric values for lead and
plans to recalculate these numeric values using a target blood lead level of 5 igJdL in a separate
proposed rulemaking. This recalculation will bring the direct contact numeric values more in line
with the current lead toxicity science and with other state and federal public health agencies.
Providing this change in a separate proposed rulemaking will allow for the necessary public
comment process required by the Commonwealth Documents Law (45 P.S. § 1102—1208).

Other comments regarding the MSC table values were provided to the Department including
concerns with increasing numeric values, concerns with decreasing numeric values, potential
impacts to plants and wildlife, concerns with the minimum threshold MSCs, potential increases
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in the cost of cleanups, concerns with the current vanadium soil numeric values, and concerns
with transparency in the MSC calculation process. The Department’s responses to these
comments explain the various reasons why MSC values can increase or decrease during
mlemakings and how the Department makes a concerted effort to make the MSC calculation
process as clear and transparent as possible. Other concerns from commentators are discussed in
detail in the Comment and Response Document that accompanies this rulemaking.

Several commentators expressed concerns with the addition of the PFAS numeric values for
groundwater and soil. The general consensus was that it will be difficult for remediators to
address PFAS contamination when there is so much uncertainty with the current science of these
contaminants and a lack of consensus among states and the Federal agencies as to the
appropriate accurate cleanup standard or standards. Although the science is still evolving, the
Department believes these new MSCs will provide remediators a means of addressing PFOS,
PFOA and PFBS groundwater and soil contamination in this Commonwealth. This change
benefits the public by reducing exposure to these harmful contaminants. This change also
benefits remediators because it provides flexible options for them to navigate through the Act 2
cleanup process.

Detailed responses to all the public comments are provided in the Comment and Response
Document that accompanies this final-form rulemaking.

H. Benefits, Costs and Compliance

Benefits

In enacting Act 2, the General Assembly found and declared among its policy goals that
“[p]ublic health and environmental hazards cannot be eliminated without cLear, predictable
environmental remediation standards and a process for developing those standards. that ‘[ajny
remediation standards adopted by this Commonwealth must provide for the protection of public
health and the environment,’ and that ‘{c]leanup plans should be based on actual risk that
contamination on the site may pose to public health and the environment, taking into account its
current and future use and the degree to which contamination can spread offsite and expose the
public or the environment to risk.” See 35 P.S. § 6026.102 regarding declaration of policy.

To effectuate this, the General Assembly authorized the Board and the Department to develop
standards and methods to effectuate those goals. 35 P.S. § 6026.104 and 6026.303. The
Department’s regulatory structure, as authorized under Act 2 and us implemented by Chapter
250, provides those important benefits articulated in the General Assembly’s declaration of
policy.

The amendments to the MSCs in this final-form rulemaking serve both the public and the
regulated community because they provide MSCs based on the most up-to-date health and
scientific information for substances that cause cancer or have other toxic effects on human
health. The Board first published Chapter 250 regulations in 1997 at 27 Pa.B. 4181 (August 16,
1997). The General Assembly recognized, in section 104(a) of Act 2(35 P.S. § 6026.104(a)),
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that these standards must be updated over time as better science becomes available and as the
need for clarification or enhancement of the program becomes apparent.

Potential contamination of soil and groundwater from accidental spills and unlawful disposal can
impact almost any resident of this Commonwealth. Many of the chemical substances addressed
in this rulemaking are systemic toxicants or carcinogens as defined under Act 2 and, in some
cases, are widespread in use. Examples of substances that contain toxic or carcinogenic
properties include gasoline and other petroleum products, solvents, elements used in the
manufacture of metals and alloys, pesticides, and some dielectric fluids previously contained in
transformers and capacitors. Releases of regulated substances not only pose a threat to the
environment, but also could affect the health of the general public if inhaled or ingested. New
research on many of these substances is ongoing and provides the basis for protection of the
residents of this Commonwealth through site cleanup requirements.

Although most of the changes to soil numeric values in this final-form rulemaking decrease the
numeric values, 17% of the values have increased. Increases in values reflect updated
information related to exposure limitations to the substances and acknowledge that a higher
standard is better representative of those substances exposure threshold.

An additional benefit of this rulemaking is the promulgation of soil and groundwater MSCs for
PFOS, PFOA and PFBS. Establishing these MSCs allows remediators to address groundwater
and soil contamination and thereby lessen public exposure to the contaminants. This also benefits
remediators wishing to remediate contaminated sites, who tend to be owners, operators or
purchasers—or their contractors—of properties and facilities including, or at or near, military
bases, municipalities and other locations that used or stored fire-fighting foam. The EPA reports
that contamination from these chemicals has also been associated with manufacturing textiles,
food packaging, personal care products, and other materials such as cookware that are resistant to
water, grease and stains. See Fact Sheet, EPA, PFOA & PFOS Drinking Water Health
Advisories (November 2016) (available at https://www.epa.gov/sites/production’files/2016-
06/documents/drinkingwaterhealthadvisories_pfoa_pfos_updated_5 .3 1.1 6.pdfl.

Finally, remediators will benefit from the amendments that clarify many of the administrative
elements of Act 2, making for a more efficient and streamlined Act 2 remediation process.

The benefits of this rulemaking are difficult to quantify because, unlike other statutory or
permitting schemes, Act 2 does not prevent contamination but instead provides remediators with
a variety of options to address sites that have already been contaminated, In that sense, this
rulemaking, consistent with Act 2, benefits the public because it can lead to more efficient and
more expedient remediation and reuse of contaminated areas.

Compliance costs

Financially and economically, the Department believes that any potential impact to the regulated
community would be insignificant. Under this final-form rulemaking, the MSC values for many
regulated substances were amended for a variety of reasons. The two most common reasons for
amendments are Federal agency (including the EPA and United States Department of Health
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Agency for Toxic Substances and Disease Registry) changes in toxicity values that are used in
calculating MSC and a change in the EPA’s underlying assumption of a person’s average daily
consumption of water from 2 L/day to 2.4 L/day. The soil numeric values represent a decrease
for approximately 83% of the values and an increase for 17% of the values. For groundwater, the
changes reflect a decrease for approximately 92% of the values and an increase in approximately
8% of the values. Lowering the values may indicate a more stringent cleanup is required at a site
and increasing the values may indicate a less stringent cleanup is required at a site. The number
of completed remediations vary each year. On average, remediators appLy the Act 2 remediation
standard to approximately 800 contaminated properties across this Commonwealth. The
Department does not expect that these amendments will impact the number of remediations
voluntarily completed or the number that must be completed as a result of Department
enforcement actions.

The amendments to Statewide health standard MSCs will not affect the cleanup options available
to remediators under other cleanup standards. Persons conducting remediation under Act 2 may
choose from three different cleanup standards: background, Statewide health or site-specific.

The Department does not expect that this rulemaking, as it relates to new MSCs for PFOA,
PFOS and PFBS. will create any additional costs. Act 2 does not create liability for, or the
obligation to, address contamination for these and other chemicals. Instead, that obligation
comes from other environmental statutes, including The Clean Streams Law (35 P.S. § 691.1—
691.1001) and the Solid Waste Management Act (35 P.S. § 6018.lOl—60l8.1003). Act 2
provides remediators with options to remediate contamination. Having these new MSCs will
allow remediators to address PFOS, PFOA and PFBS groundwater and soil contamination. This
will benefit the public by lessening their exposure to these contaminants.

Compliance assistance p/a;;

The Land Recycling Program will disseminate information concerning these updates using the
Department web site and c-mails to environmental consultants involved in the program.

Papcnvork requirenents

This rulemaking will not result in any additional forms or reports, beyond those that are already
required by Act 2 and Chapter 250.

1. Pollution Prevention

The Federal Pollution Prevention Act of 1990 (42 U.S.C.A. §* 13101—13109) established a
National policy that promotes pollution prevention as the preferred means for achieving state
environmental protection goals. The Department encourages pollution prevention, which is the
reduction or elimination of pollution at its source, through the substitution of environmentally
friendly materials, more efficient use of raw materials and the incorporation of energy efficiency
strategies. Pollution prevention practices can provide greater environmental protection with
greater efficiency because they can result in significant cost savings to facilities that permanently
achieve or move beyond compliance.
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Act 2 encourages cleanup plans that have as a goal remedies which treat, destroy or remove
regulated substances whenever technically and economically feasible. This rulemaking will
provide the necessary Statewide health standard MSCs for remediators to remove contamination
or eliminate exposure, where appropriate. This rulemaking reflects the most up-to-date science,
especially as it relates to the characterization and removal of contamination that exceeds Act 2
MSCs. During the remediation of a contaminated site, potential sources of pollution are often
removed to attain the Act 2 standards, eliminating or minimizing the potential for continued
migration of the sources of pollution to other areas.

J. Swivel Reiku

The Board is not establishing a sunset date for this rulemaking because it is needed for the
Department to carry out its statutory authority.

K. Regrda!orv Revini’

Under section 5(a) of the Regulatory Review Act (71 P.S. § 745.5(a)), on January 27, 2020, the
Department submitted a copy of the notice of proposed rulemaking, published at 50 PaR. 101 1,
to the Independent Regulatory Review Commission (IRRC) and the Chairpersons of the House
and Senate Environmental Resources and Energy Committees for review and comment.

Under section 5(c) of the Regulatory Review Act, IRRC and the Committees were provided with
copies of the comments received during the public comment period, as well as other documents
when requested. In preparing the final-form rulemaking, the Department has considered all
comments from IRRC, the House and Senate Committees and the public.

Under section 5.l(j.2) of the Regulatory Review Act, on (DATE) ,the final-form
rulemaking was deemed approved by the House and Senate Committees. Under section
5.1(e) of the Regulatory Review Act, IRRC met on (DATE) and approved the
final-form rulemaking.

L. Findings of the Board

The Board finds that:

(1) Public notice ofthe proposed rulemaking was given under sections 201 and 202 of the act of
July31, 1968 (P.L. 769, No. 240) (45 P.S. § 1201 and 1202) and regulations promulgated
thereunder at 1 Pa. Code § 7.1 and 7.2.

(2) A public comment period was provided as required by Law, and all comments were
considered.

(3) This final-form rulemaking does not enlarge the purpose of the proposed rulemaking
published at 50 Pennsylvania Bulletin 1011 (February 15, 2020).
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(4) These regulations are necessary’ and appropriate for the administration and enforcement of
the authorizing acts identified in Section C of this order.

M. Order of 11w Board

The Board, acting under the authorizing statutes, orders that:

(a) The regulations of the Department of Environmental Protection, 25 Pa. Code Chapter 250,
are amended to read as set forth in Annex A.

(b) The Chairperson of the Board shall submit this final-form regulation to the Office of General
Counsel and the Office of Attorney General for review and approval as to legality and form, as
required by law.

(c) The Chairperson of the Board shall submit this final-form regulation to the Independent
Regulatory Review Commission and the Senate and House Environmental Resources, and
Energy Committees as required by the Regulatoiw Review Act.

(d) The Chairperson of the Board shall certify this final-form regulation and deposit it with the
Legislative Reference Bureau, as required by law,

(e) This final-form regulation shall take effect immediately upon publication in the
Pe,uzsi’h’a;,ia Bulletjn.

PATRICK McDONNELL.
Cli (Ii) ‘I V (III
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INTRODUCTION

On February 15, 2020, the Environmental Quality Board (Board or EQB) published a notice of
public comment period for a proposed rulemaking concerning revisions to 25 Pa. Code Chapter
250 (relating to administration of the Land Recycling Program). This rulemaking is proposed
under 25 Pa. Code § 250.11 (relating to the periodic review of MSCs). which requires that the
Department of Environmental Protection (DEP or Department) review new scientific information
that relates to the basis of the Statewide health standard medium-specific concentrations (MSCs)
at least 36 months after the effective date of the most recently promulgated MSCs and to propose
to the Board any changes to the MSCs as necessary. In addition to updating the existing MSCs,
the proposed rulemaking will add MSCs for three new contaminants, namely Perfiuorooctanoic
Acid (PFOA), Perfluorooctane Sulfonate (PFOS), and Perfluorobutane Sulfonate (PFBS). These
contaminants are within the Per- and Poly-fluoroalkyl Acid (PFAS) family’ of compounds for
which EPA has published toxicological data. This rulemaking will also clad’ several other
regulatory requirements.

The rulemaking will be effective upon publication in the Pennsylvania Bulletin as a final-form
regulation.

PUBLIC COMMENT PERIOD

Notice of the public comment period on the proposed Chapter 250 rulemaking was published in
the Peiuisyli’aniu Bidleth: on February 15, 2020 (50 Pa.B. 1011, 1016). The EQB’s public
comment period opened on February 15, 2020 and closed on April 30, 2020.

During the public comment period, the Board received 140 comment documents from 128
individuals/organizations including the Independent Regulatory Review Commission (IRRC),
which submitted comments on June 1,2020, The following table lists these commentators.

In assembling this document, the Board has addressed all pertinent and relative comments
associated with this package. For the purposes of this document, comments of similar subject
material have been grouped together and responded to accordingly.

All comments received by the Board are posted on the Department’s e-Comment website at
https://www.ahs.dcp.pa.uovieComment/. Additionally, copies of all comments are available on
IRRC’s website at http://wwwiffc.statc.pa.us by searching for Regulation #7-552 or IRRC
#3251.

Commentators Requesting a Copy of the Final-Form Rulemaking

Rachel Kaminski
Get the Lead OUT- Rivenvards Philadelphia
2323 E. Dauphin Street
Philadelphia, PA 19125



List of Commentators

1. RobertW. Rhodes 1111 16. Paul Banos-Ruof
Mercersburg, PA 17236 Bethlehem, PA 18015

2. Greg Navarro 17. Sheila Erlbaum
Philadelphia, PA 19128 Philadelphia, PA 19119

3. Larry Seymour 18. Tim MiLler
Factoryville, PA 18419 PhiladeLphia, PA 19127

4. Tammy Murphy 19. Jessica Beliwoar
Philadelphia, PA 19129 Philadelphia, PA 19147

5. Andrea Likovich 20. Catherine Smith
Aston, PA 19014 Media, PA 19063

6. Margaret Quinn 21. Ross Carmichael
Exton, PA 19341 Pittsburgh, PA 15221

7. Chelsea Hilty 22. Jeff Tucker
Pittsburgh, PA 15221 New Hope, PA 18938

8. Brian Resh 23. Joan Gabrie
Pequea, PA 17565 Perkasie, PA 18944

9. William Montgomery 24. John Six
Pottstown, PA 19465 Middletown, PA 17057

10. Al Ferrucci 25. MatE Mehalik
Pittsburgh, PA 15206 Pittsburgh, PA 15219

11. Denise Costello 26. Anne Jackson
Philadelphia, PA 19148 Morgantown, PA 19543

12. David Spangenberg 27. James Castellan
Lahaska, PA 18931 Rose Valley, PA 19086

13. Chris Swilky 28. Crystal Gomati
Philadelphia, PA 19119 Kersey, PA 15846

14. Daniel Safer 29. Wesley Merkle
Philadelphia, PA 19104 Philadelphia, PA 19129

15. Kristinia Mamsic 30. Reverend Sandra Mackie
Pittsburgh, PA 15521 Gettysburg, PA 17325
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31. Michael Lombardi 46. Nancy Ballard
Levittown, PA 19054 Philadelphia. PA 19128

32. Jean Plough 47. Sandra FoehL
Philadelphia, PA 19119 Philadelphia, PA 19129

33. Patricia Greiss 48. Lila Cornell
Carlisle, PA 17013 Cranberry Twp., PA 16066

34. Ryan Dodson 49. Duane Burtner
Lancaster, PA 17601 Butler, PA 16002

35. Kay Reinfried 50. Russ and Linda Allen
Lititz, PA 17543 Jenkintown, PA 19046

36. Linda Hilf 51. Alex Bomstein
Cheswick, PA 15024 Philadelphia, PA 19147

37. Fayten El-Dehaibi 52. Susan Gottfried
Pittsburgh, PA 15217 State College, PA 16803

38. Cecelia Hard 53. Elizabeth Cates
Pittsburgh, PA 15215 Leesport, PA 19533

39. William Hendricks 54. Katie Bdggs
Pittsburgh, PA 15215 Upper Black Eddy, PA 18972

40. Diana Hulboy 55. Sharon Furlong
Philadelphia, PA 19128 Bucks Environmental Action

133 East Bristol Road
Feasten’iLle, PA 19053

41. Andy Kahan 56. Thom Fistner
Philadelphia, PA 19146 Bethlehem, PA 18015

42. Kris Sofia 57. Frank limes
Philadelphia, PA 19128 Philadelphia, PA 19143

43. Bill Ferullo 58. Vera Neumann-Sachs
Warren Center, PA 18851 Benvyn, PA 19312

44. Bonnie Hallam 59 . Marielle Lerner
Drexel Hill, PA 19026 Philadelphia, PA 19128

45. Donald Rosenberger 60. Janis Kinslow
Three Springs, PA 17264 Aston, PA 19014
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61. Curtis Holgate 76. Logan Welde
Lancaster, PA 17601 Philadelphia, PA 19123

62. Barbara Brock 77. Theodore Burger
CranbenyTwp., PA 16066 Bethlehem, PA 18017

63. Meenal Raval 78. Judy Scripmnas
Philadelphia, PA 19119 Chambersburg, PA 17202

64. Frank Evelhoch 11 79. Joe Sayre
Mechanicsburg, PA 17050 Downingtown, PA 19335

65. Ingrid Waldron 80. Emanuel Demaris
Merion Station, PA 19066 Pen Argyl, PA 18072

6& Joanne Darken 81. Karen Gdula
Philadelphia, PA 19104 Aliquippa, PA 15001

67. James Ross 82. Lori Altenderfer
Mechanicsburg, PA 17050 Pittsburgh, PA 15202

68. Susan Hardin 83. Suzanne E. Webster Roberson
West Chester, PA 19380 Downingtown, PA 19335

69. Ann Kuter 84. Stupp Stupp
Warrington, PA 18976 Eagleville, PA 19401

70. Arlyne Goldberg 85. Ellen Reese
Glen Mills, PA 19342 Bala Cynwyd, PA 19004

71. Joseph Smith 86. Karen Guarino Spanton
Langhorne, PA 19047 Philadelphia, PA 19127

72. Jessica Krow 87. Greta Aul
Philadelphia, PA 19129 Lancaster, PA 17603

73. Mary McKenna 88. Katherine Boas
Philadelphia, PA 19119 Lancaster, PA 17603

74. Martina Jacobs, retired 89. ma Asher
Carnegie Mellon University Merion Station, PA 19066
Pittsburgh, PA 15208

75. Peter Wolanin 90. Mark Harris
Philadelphia, PA 19125 Horsham, PA 19066
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91. Sister Karl PohI PohI 104. Denyse Corelli
Aliquippa, PA 15001 Doylestown, PA 18901

92. Linda Granato 105. Leslie Patrick
Philadelphia, PA 19136 Mifflinburg, PA 17844

93. Richard Metz 106. Chuck Oatman
Erdenheim, PA 19038 Dmmore, PA 17518

94. Jill Turco 107. Nora Nash
Philadelphia, PA 19146 Aston, PA 19014

95. Dan BehI 108. Vincent Evangelisti
Glen Mills, PA 19342 Philadelphia, PA 19104

96. Charles Leiden 109. Lawrence Nader
Altoona, PA 16602 Canonsburg, PA 15317

97. Elizabeth Baldoni 110. Mike DellaPenna
Philadelphia, PA 19122 Malvem, PA 19355

98. Christine Bmbaker Ill. Jonathan Sprout
Lancaster, PA 17603 Southampton, PA 18966

99. Jean Holveck 112. Deborah Lyons
Glen Mills, PA 19342 West Chester, PA 19382

100. Merian Sow I 13. Rachel Schottenfeld
Philadelphia, PA 19119 Abington, PA 19001

101.EdDunn 114.G.D.
Drexel Hill, PA 19026 Philadelphia, PA 19128

102. Trevor Peiming 115. Michael Lawrence
Professor of Pharmacology. Harrison City, PA 15636
Biochemistry, & OB/GYN
Perelman School of Medicine
University’ of Pennsylvania
1315 BRE 11/111
421 Curie Boulevard
Philadelphia, PA 19104-6160

103. Nadia Brooks 116. Jason Curtis
Pitt Law Environmental Group Philadelphia, PA 19130
3900 Forbes Avenue
Pittsburgh, PA 15260

5



117. Barbara McNuft 126. Ashley E. Par
Levittown, PA 19055 The PFAS Regulatory Coalition

Barnes & Thornburg, LLP
One North Wacker Drive, Suite 4400
Chicago, IL 60606

118. Loren Anderson 127. Kevin Sunday
Marcellus ShaLe Coalition Director of Government Affairs
400 Mosites Way PA Chamber of Business and Industry
Pittsburgh, PA 15205 417 Walnut Street

Harrisburg, PA 17101

119. Steven D. Levin 128. David Sumner
Philadelphia, PA 19115 Independent Regulatory Review

Commission
333 Market Street, 14th Floor
Harrisburg, PA 17101

120. Christopher D. Ahlers
Clean Air CounciL
135 South j9th Street
Suite 300
Philadelphia, PA 19103

121. Suzanne Seppi, Project Manager
Group Against Smog and Pollution, Inc.
1133 South Braddock Avenue
Pittsburgh, PA 15218

122. Sarah Hexem Hubbard, Esq.
Executive Director
National Nurse-Led Care Consortium
1500 Market Street
Lower Mezzanine
Philadelphia, PA 19102

123. Steve Perzan
Philadelphia, PA 19120

124. Rachel Kaminski
Philadelphia, PA 19125

125. Patrick O’Neill. Esq.
Divisional Deputy City’ Solicitor
City of Philadelphia Law Department
1515 Arch Street. 16th Floor
Philadelphia, PA 19146
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Acronyms used in this Comment and Response Document

I ALM L’SEPKs Adult Lead Model

ATSDR Agency for Toxic Substances and Disease Registry

CaIEPA California Environmental Protection Agency

CDC Centers for Disease Control and Prevention

CSSAB Cleanup Standards Scientific Advisory Board

DEP or PA DEP Pennsylvania Department of Environmental Protection

EPA or USEPA U.S. Environmental Protection Agency

EQB Environmental Quality Board

GAC Granular Activated Carbon

HAL Health Advisory Level

HFPO Hexafluoropropylene Oxide

IDW Investigation Derived Waste

IRIS EPA’s Integrated Risk Information System

IRRC Independent Regulatory Review Commission

ITRC Interstate Technology and Regulatory Council

LRP Land Recycling Program

MCL Maximum Contaminant Level

MCLGs Maximum Contaminant Level Goals

MSC Medium-Specific Concentration

NDAA National Defense Authorization Act

NIR Notice of Intent to Remediate

OSRTI
EPAs Office of Superfund Remediation and Technology
Innovation

PAH Polycyclic Aromatic Hydrocarbon

PCB Polychlorinated Biphenyl

PFAS Per- and Poly-fluoroalkyl Acid substances

PFBS Perfluorobutane Sulfonate

I PFOA Perfluorooctanoic Acid

PFOS Perfluorooctane Sulfonate

[ PIP Public Involvement Plan

PPM Parts Per Million

PPRTV EPA’s Provisional Peer-Reviewed Toxicity Values

PQL Practical Quantitation Limit

ROL Relief of Liability
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‘ RRA Regulatory Review Act

RSL EPA Regional Screening Level

SDWA Safe Drinking Water Act

SEGH Society for Environmental Geochemistry and Health

SHS Statewide health standard

SPLP Synthetic Precipitation Leaching Procedure

SWMA Solid Waste Management Act

TBD To Be Determined

TF Transport Factor

USDA United States Department of Agriculture

USFDA J United States Food and Drug Administration

:_USGS j United States Geological Survey

Appendix A, Tables 4A and 7— Non-Residential Numeric Value for Lead in Surface Soil
and Associated Model Default Input Parameters

Many commentators expressed concern with the proposed increase in the non-residential
numeric value for lead in surface soil in Table 4A. This increase was a result of the proposed
amendments to § 250.306(e) which would update the models used to calculate blood lead levels
that are applied to the corresponding lead numeric value calculations. For the non-residential
numeric value calculation, the Society for Environmental Geochemistry and Health (SEGH)
Task Force Approach to the Assessment of Lead in Soil was proposed to be replaced with
USEPA’s Adult Lead Model (ALM). Updates to the model input parameters Table 7 were also
proposed.

Commentators provided various reasons for their concerns but there was also a significant
amount of overlap in the reasoning for opposition to this proposed increase. The comments and
associated responses below represent summaries of each the reasonings for opposition to the
proposed increase.

I) Comment: As noted by IRRC, most commentators expressed concern with the proposed
150% increase in the in the non-residential numeric value for lead in surface soil in Table 4A.
Lead is prevalent in many areas throughout Pennsylvania, due in part to the historical legacy of
industrial facilities, the burning of leaded gasoline, and the use of lead paint. The
‘nonresidential” designation applies not only to industrial properties, but also to commercial and
business properties that could be used by at-risk populations. The EQB’s newly proposed
cleanup standard of 2,500 ppm for lead in non-residential surface soil is two-and-a-half times the
current standard of 1,000 ppm. The commentators believe the proposal is flawed scientifically
because it does not include updated information on the target blood concentration for lead from
the Centers for Disease Control and Prevention (CDC). The proposed cleanup standard is based
on a target blood concentration of 10 jig/dL for lead, even though the CDC has been using 5
j.tgidL for case management since 2012.
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Response: The commentators assert that the ‘non-residential” designation in Act 2 is broad and
can include a wide variety of potential receptors. WhiLe this may be true, the ALM uses widely
accepted exposure assumptions and its abundant use throughout the environmental assessment
community helps to promote consistency in assessments of adult lead exposure risk. The
commentators also state that the proposed increase in the non-residential direct contact numeric
value is scientifically flawed because it does not include updated information on the target blood
concentration for lead from the CDC pointing out that the CDC’s target blood lead level is 5
jag/dL. The Land Recycling Program (LRP) typically relies on information from EPA’s
Superfund Program, specifically the Office of Superfund Remediation and Technology
Innovation (OSRTI), for guidance due to the similarity of the two environmental cleanup
programs. EPA acknowledges that OSRTI is developing a new soil lead policy to address this
new information but has not yet definitively stated that a target blood lead level of 5 tg/dL
should be used in blood lead level modeLing including the ALM. Therefore, the LRP decided to
use the current default blood lead level of 10 pg/dL in the proposed rulenrnking lead numeric
value calculations.

However, EPA also acknowledges that recent scientific evidence has demonstrated adverse
health effects at blood lead concentrations below 10 .tg/dL down to 5 j.tg/dL. These
acknowledgements from EPA indicate that they may change the default blood lead level in the
ALM from 10 j.tg/dL to 5 tg/dL at some point in the future. In addition to the CDC, other
national public health organizations such as the National Capital Poison Center, American
Academy of Pediatrics, The American College of Obstetricians and Gynecologists, and the U.S.
Department of Housing and Urban Development acknowledge adverse health effects at blood
lead levels below 10 tg/dL. Also, other Pennsylvanian public health organizations such as
Allegheny Department of Health and the City of Philadelphia use 5 tg/dL as a threshold value.
Additionally, Pennsylvani&s Department of Health currently uses .tg/dL in their Childhood
Lead Poisoning Prevention Program as a threshold ofelevated blood lead level.” Although
most of these health organizations and agencies focus on blood lead levels in children, the ALM
is designed to predict the impacts of exposure of a pregnant female worker to lead in soil while
working so the target receptor is not necessarily the adult but the ferns which is a more sensitive
receptor. By predicting the impact to the expectant mother, the model also predicts impacts to
the fetus. This wouLd suggest that the thresholds deveLoped for children by the above-mentioned
public health agencies would also be applicable to adults (with a pregnant female worker being
the most sensitive; and therefore, the default adult receptor) in a non-residential exposure
scenario.

While the Department agrees that a target blood lead level of 5 ig/dL represents the most current
science regarding lead toxicity, changing the value from 10 1.tg/dL to 5 j.ig/dL in the final-form
rulemaking without having presented this change in the proposed rulemaking denies the public
the necessary opportunity to provide comment on this change. However, in recognition of the
recent scientific research indicating the potential for significant adverse heaLth effects of a blood
lead level of 10 j.tg/dL, the Department has rescinded the proposed changes to the lead models
and the resulting changes in the residential and non-residential direct contact numeric values for
lead and plans to recalculate these numeric values using a target blood lead level of 5 ig/dL in a
separate proposed rulemaking. This recalculation will bring the direct contact numeric values
consistent with the current lead toxicity science and with other public health agencies in
Pennsylvania. Providing this change in a new proposed rulemaking will allow for the necessary
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public comment process required by the Commonwealth Documents Law (45 P.S. § 1102—
1208).

2) Comment: As noted by IRRC, several commentators emphasized that the non-residential
lead soil cleanup level is intended to be protective of the fetus ofa pregnant worker at the site.
The commentators feel that DEP made a flawed assumption about the acceptable blood lead
concentration in a fetus and that this proposal wouLd not be protective of public health. They
think the state should be using more current science to set cleanup levels. The commentators
believe that PADEP considers this proposed cleanup level to be irrelevant because a soil-to-
groundwater numeric value will apply instead. The commentators point out that the regulations
only make the soil-to-groundwater numeric value applicable if specific requirements are met.
However, the commentators feel that PADEP’S claim is flawed because the soil-to-groundwater
numeric value would only apply if the lead concentration in the soil is less than that soil-to-
groundwater numeric value. If the lead concentration is higher, a property owner would have an
incentive to develop a site-specific standard, which it would be allowed to select under the law.
They point out that this happened at the PhiLadelphia oil refinery in 2015, when the PADEP
approved a standard of 2,240 ppm. The commentators explain that lead is a highly toxic
chemical that causes harm to the central nervous system and request that PADEP does not
increase this threat to public health for Peimsylvania residents. One commentator also is
concerned that the new proposal is not protective to the reproductive rights of women and will
result in discriminatory’ hiring practices against them, especially for those pregnant or seeking to
become pregnant. Moreover, there is increased potential for life-long birth defects for the
developing child that will certainly be open to liability suits for any company engaged in lead
surface cleanup. IRRC also questioned why Appendix A, Table 7 includes two instances of
“TBD” in the value columns.

Response: DEP agrees that the proposed increase in the non-residential direct contact value for
lead in soil can impact sites being remediated under the Statewide health standard and use the
Synthetic Precipitation Leaching Procedure (SPLP), soil buffer distance, or the equivalency
demonstration to address the soil-to-groundwater pathway. However, many remediators
evaluating sites under the Statewide health standard only consider the values in the Chapter 250
Appendix A tables to determine the soil MSC. In these cases, the soil-to-groundwater value will
be the soil MSC and the proposed increase in the non-residential direct contact value for lead
would have no impact. Regardless, DEP agrees that various national and state public health
agencies have concerns about serious adverse health effects ofblood lead levels of 10 .tg/dL and
below. As such, DEP will recalculate the residential and non-residential direct contact numeric
values for lead using a target blood lead level of 5 jig/dL in a separate proposed rulemaking to
allow for public comment. The instances of”TBD” listed in Table 7 were the result ofa
typographic error and will be corrected by rescinding the proposed changes to Table 7 in the
final-form rulemaking.

3) Comment: IRRC and other commentators expressed concern about the proposed increase in
the non-residential direct contact numeric value for lead as it relates to Act 2s definition ofa
non-residential property. While this proposal changes the standard cleanup for non-residential
soil, there is no guarantee that a site will remain non-residential. In Philadelphia, developers
build wherever there’s space and will file for variances in order to do so. While this amendment
may be for non-residential now, there is no telling what that land will be used for in the thture.
The “non-residential” designation applies not only to industrial properties. btit also to
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commercial and business properties that could be used by at-risk populations such as children 6
years of age and younger. The commentators point out that the CDC has stated the there is no
safe amount of lead and even small amounts can be haimM to childhood development. They are
concerned that the proposed amendment does not included updated information on the target
blood concentration for lead from the CDC (target blood lead level of 5 u°dL for case
management) especially considering the CDC may be lowering it even further to 3.5 pg/dL. One
commentator questioned if the potential for non-residential soil contaminated with lead to
migrate to residential areas aligns with Section 102(6) of Act 2(35 P.S. § 6026.102(6)) which
requires that cleanup plans shall take “into account its current and future use and the degree to
which contamination can spread offsite and expose the public or the environment to risk”.

Response: “Nonresidential property” has a broad definition in Act 2. It includes all commercial.
industrial, and manufacturing properties. Remediators must show that properties impacted by a
release are truly nonresidential in use and any potential impacts to residential properties must be
evaluated using residential values. Any potential off-site migration of contaminated media must
be evaluated and appropriately addressed prior to final report approval. DEP agrees that various
national and state public health agencies have shown significant adverse health effects of blood
lead levels of 10 ig/dL and below. As such, DEP plans to recalculate the residential and non
residential direct contact numeric values for lead using a target blood lead level of 5 j.tg/dL in a
separate proposed rulemaking to allow for public comment.

4) Comment: The commentator states that lead contamination in human beings is unsafe
regardless of the amount. They request that PADEP does not relax lead contamination standards.
Businesses profited from lead, so businesses need to be held accountable for its clean-up and
proper disposal regardless of the cost.

Response: DEP agrees that lead is toxic in humans and will recalculate the residential and non
residential direct contact numeric values for lead using a more scientifically accurate target blood
lead level of 5 j.tg/dL in a separate proposed rulemaking to allow for public comment.

5) Comment: The commentator takes no position at this time on whether the increased MSC for
lead in nonresidential soil is in fact scientifically justified. However, they believe that PADEP
should more fully and clearly justift the change and should do so in a plain language fashion that
the public will understand. They also questioned whether the higher lead in soil standard aligns
with 35 P.S. § 6026.102 regarding the potential for offsite migration of lead in soil. The
commentator also states that Annex A Sec. 250.306(e) refers to EPA documents in a de facto
fashion and is too dense for general public understanding. The commentator adds that it appears
in line 9 of that subsection that either a bracket is missing, was replaced with a parenthesis, or
some other typographical error is present further confusing the matter.

Response: The Preamble explains that the Department has rescinded the proposed changes to
the lead models and the resulting changes in the residential and non-residential direct contact
numeric values for lead and plans to recalculate these numeric values using a target blood lead
level of 5 jtg/dL in a separate proposed rulemaking. Any potential off-site migration of
contaminated media must be addressed prior to final report approval. Line 9 of § 250.306(e) is
an equation that is being removed. The two brackets in the numerator of the equation are part of
the equation and do not indicate text being removed. The lone bracket below the equations
represents the end of the section of text, including the equation, that is proposed to be removed.
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6) Comment: The commentator does not believe any relaxation of the lead benchmarks is
appropriate because people will still work in these plants once they get re-sold and re-developed,
and additional people will still live nearby. These people will continue to be exposed to lead that
will present significant harm to them if it remains in elevated concentrations due to standards
that do not comply with the most recent scientific understanding. The commentator questions
why this is being done and for whose purposes as this document does not seem to suggest that
the needs of PASs citizens are being considered at all. If they were, no relaxation of standards
based on science research would ever be allowed. Further, the commentator believes this
proposed change would benefit corporations and businesses who wish to clean up decades of
contamination to a substandard level in order to sell or repurpose this contaminated land and thus
fill their own coffers.

Response: In recognition of the recent scientific research indicating the potential for significant
adverse health effects of a blood lead level of 10 jig/dL, the Department has rescinded the
proposed changes to the lead models and the resulting changes in the residential and non
residential direct contact numeric values for lead and plans to recalculate these numeric values
using a target blood lead level of 5 .tg/dL in a separate proposed rulemaking. This recalculation
will bring the direct contact numeric values more in line with the current lead toxicity science
and with other state and federal public health agencies.

7) Comment: The commentator supports legislation and regulations that provide for lead testing
and recognition of the health issues for especially young children. Industrial and residential sites
must adhere to the highest standards the federal and state governments provide. However, the
commentator requests that PADEP does not reduce residential standards due to family health
issues that begin with children playing on and eating dirt.

Response: DEP recognizes that young children are especially susceptible to lead poisoning due
to their sensitivity to lead and their propensity for higher amounts of incidental soil ingestion.
Thus, in recognition of the recent scientific research indicating the potential for significant
adverse health effects of a blood lead level of 10 tg/dL, the Department has rescinded the
proposed changes to the lead models and the resulting changes in the residential and non
residential direct contact numeric values for lead and plans to recalculate these numeric values
using a target blood lead level of 5 j.tg’dL in a separate proposed rulemaking. This recalculation
will bring the direct contact numeric values more in line with the current lead toxicity science
and with other state and federal public health agencies.

8) Comment: The commentator has great concern regarding the increase in the acceptable non
residential lead standard in soil from 1000 PPM to 2500 PPM. The commentator believes many
non-residential sites do not have restricted access and children may find them particularly
attractive playgrounds. The commentator also points out that the recommendation to increase
lead soil levels in non-residential sites is also an environmental justice issue. Act 2 sites are
often found in low income minoriw communities that are already over-burdened by lead and
other toxicants. Increasing the potential exposure to residents in these communities to additional
loxicants is unfair and not in keeping with the Commonwealth’s law requiring that all
Pennsylvanians have access to a healthy environment.
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Response: DEP agrees that many Act 2 sites are located in environmental justice communities
and these communities may bear a disproportionate amount of health risk due to adverse
environmental conditions. Protecting human health and the environment, especially in
disadvantaged areas, is a priority’ of the Act 2 and the Land Recycling Program. Thus, in
recognition of the recent scientific research indicating the potential for significant adverse health
effects of a blood lead level of 10 .tg/dL, the Department has rescinded the proposed changes to
the lead models and the resulting changes in the residential and non-residential direct contact
numeric values for lead and plans to recalculate these numeric values using a target blood lead
level of 5 ig/dL in a separate proposed rulemaking. This recalculation will bring the direct
contact numeric values more in line with the current lead toxicity science and with other state
and federal public health agencies.

Appendix A. Tables I through 7—Various Concerns Regarding MSC Table Values

9) Comment: IRRC observed that PCB-1221 (Aroclor), PCB-1232 (Aroclor), PCB-1242
(Aroclor), PCB-1248 (Aroclor) and PCB-1260 (Aroclor) are not listed in Appendix A, Table 5A.
However, these five regulated substances are contained in Appendix A, Tables I, 3A and 38. As
described in § 250.30 1(a) (relating to scope), Appendix A, Tables contains “the toxicological
and physical parameters used to calculate the medium-specific concentrations (MSC) in
Appendix A, Tables 1 —4.” IRRC asks why the Board deleted these regulated substances from
Appendix A, Table 5A. IRRC requests that the Board revise the final-form regulation so that
Appendix A, Tables 1, 3A and 38 do not conflict with the regulations of the Department.

Response: The five Aroclors listed in IRRC’s comment were inadvertently proposed to be
removed from Table 5A. This error has been corrected in the final-form rulemaking.

10) Comment: The commentator believes there is a lack of consistency between prior
environmental regulations and the current recycling program. Act 2 mandates that rules be
promulgated to protect all the interests listed in the statute. They feel the spirit and purpose
behind this regulation was to increase environmental protections for human safety but lessening
some of the soil and water-based regulations goes directly against this purpose. Narrowly
focused regulations fail to address this mandate in that they protect certain aspects of human
health while ignoring other factors. The new soil and water toxicity levels are one such
regulation.

Response: As described in the Preamble to this proposed rulemaking. § 250.11 requires DEP to
periodically review new scientific information that relates to the basis of the MSCs as it becomes
available and to propose appropriate changes for the consideration of the EQB. While the
implementation of new scientific information often results in the lowering of the MSCs,
sometimes the application of new scientific information results in an increase in the MSCs.
[ncreases and decreases in MSC values can be due to a host of reasons including updates to
toxicity information, exposure parameters, definitions of terms, and changes in calculation
processes.

11) Comment: The commentator states that a specific shortcoming with the new decreased
toxicity levels is that the study used to determine these toxicity levels seems to focus narrowly on
the ways in which soil contamination and groundwater contamination affect humans only
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through either direct physical exposure or ingestion, but fails to consider how the toxicity levels
to plants or wildlife may ultimately have undesired health consequences on humans.

Response: Act 2 explains that remediation standards developed by DEP must provide for the
protection of public health and the environment. While Act 2 does not specify’ what
encompasses “the environment,” Chapter 250 specifies that this includes habitats and species of
concern as defined in § 250.1. Part of demonstrating attainment of the Statewide health standard,
as required by § 250.3 11, is an evaluation of ecological receptors, specifically habitats and
species of concern. Act 2 does not provide a mechanism for incorporating the consideration of
ecological impact into the calculation of the MSCs; however, an evaluation of ecological
receptors is required when demonstrating attainment of the Statewide heaLth standard.

12) Comment: The commentator contends that the minimum threshold MSCs, which may be
used only when no toxicological data is available, is insufficient to protect human health and
safew, especially with new and developmental stage chemicals that have not undergone rigorous
testing to be included in the guidelines. Given the challenge of human interaction with
hazardous chemicals, higher safeguards must be put into place. If anything, chemicals and
substances that have questionable potential of being carcinogenic should have increased levels of
precautions rather than waivers of liability.

Response: The Department is not proposing to alter the current Threshold of Regulation
Compounds other than to remove two compounds from the list in Table 6. These contaminants
are being removed from Table 6 because toxicity data is now available for these compounds
resulting in the ability’ for MSCs to be calculated. The minimum threshold values are not
arbitrarily determined, rather, they are calculated using conservative exposure assumptions and
risk thresholds as established by L’SFDA’s Threshold of Regulation Final Rule from July 17,
1995.

13) Comment: The commenter supports the approach in the regulations for addressing sulfate
and chloride under the statewide health standard of Act 2. This will enable the regulated
community to use the SHS and will conserve PADEP administrative resources by not requiring
alternative complex and time-consuming site-specific standards to administer.

Response: The Department acknowledges this comment.

14) Comment: The commentator states that in the Regulatory Analysis Form presented to EQB.
the DEP states that the proposed amendments to Chap. 250 are not expected to increase costs or
provide any significant savings for the regulated community. According to the DEP, the
proposed amendments to the soil numeric values represent a reduction in the cleanup thresholds
for approximately 83% of the values. For groundwater, the proposed changes reflect a reduction
in the cleanup thresholds for approximately 92% of the values. Lowering the threshold values
will necessarily result in more stringent cleanup activities being required at sites in order to attain
the SHS under Act 2. Moreover, sites that formerly could have been readily addressed under the
SHS may now need to utilize alternative cleanup standards due to the lower thresholds. The
commentator questions how the DEP concluded that these dynamics would not result in
significant additional costs of compliance, given that reductions of cleanup standards will require
the regulated community to perform additional sampling, analysis, earth-moving and remedial
cleanup work to achieve these newly proposed standards. The Regulatory Review Act (RRA)
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clearly requires the promulgating agency to include “estimates of the direct and indirect costs...to
the private sector.” The commentator recommends that the DEP provide an analysis regarding
the anticipated increase in the costs of compliance with Act 2 due to the proposed amendments to
understand the impact on small businesses in the private sector, which is required under the
RRA.

Response: Act 2 and the Chapter 250 regulations provide remediators with the flexibility’ of
allowing remediators to choose the standard in which they would like to attain. The background
standard and the site-specific standard are not inherently more costly to attain than the Statewide
health standard. For example, attaining the site-specific standard can result insignificant savings
in cleanup costs by focusing limited resources on remediating the contaminants that are driving
the risk at that specific site as opposed to needing to meet a generic statewide standard.
Therefore, decreases in MSC values do not automatically translate to higher remediation costs.
In response to the comment regarding cost compliance, investigation and cleanup costs vary
greatly based on the severity of the contamination, the size of the site, the complexity of the
remediation strategy, and the cleanup standard selected. Thus, accurate costs and savings cannot
be determined at this time because such cost analysis must be based on site-specific
considerations evaluated on case-by-case bases.

15) Comment: The commentator states that a study was recently presented at the 28th
International Neurotoxicology Conference on Manganese. The study investigation was to
answer the question, Does Manganese affect cognitive development of children?” The
conclusion was that “both low and high manganese concentrations in blood and hair were
negatively associated with child IQ scores and deficits in behavior-based parental assessment of
children’s cognitive functions.” Most of the cleanup at the industrial sites were around dust
suppression which was ultimately achieved through an Environmental Protection Agency legal
action. Manganese contaminated soil and dust can be dangerous in residential and nonresidential
areas. Additionally, nonresidential sites can affect residential properties. These significant
allowable increases do not lead to better health. The commentator urges these increased
manganese MSCs to be deleted.

Response: The current manganese oral reference dose in Table 5B of 0.047 mg/kg-d is
proposed to be changed to 0.14 mg/kg-d because the original value is out of date. The current
manganese oral reference dose listed in IRIS is 0.14 mg!kg-d. The Department does not have a
record for the origin or date of the 0.047 mg/kg-d value. The Department is proposing this
change in an effort to use the most up to date and scientifically valid toxicity values from the
sources listed in § 250.605(a).

16) Comment: The commentator suggests that in recent discussions with the CSSAB, DEP has
expressed its desire to follow a transparent and objective process for developing the MSCs to
justify its assumptions and methods to the public. However, in developing the MSCs now
proposed for adoption, the commentator believes that DEP has not followed a transparent and
objective process. DEP has advanced the position that in the absence of toxicity values for a
particular regulated substance, it is inappropriate to use toxicity’ values from a surrogate
regulated substance. The regulations implementing Act 2 place great emphasis on using toxicity
values as inputs to the equations utilized to calculate MSCs that are chemical-specific. Surrogate
values do not meet this test. Nevertheless, it is clear from a review of the toxicity values listed in
both the current and proposed versions of 25 Pa. Code Chapter 250, Appendix, Table 5a that
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DEP is relying widely on toxicity information from surrogate regulated substances. Instead of
the transparent and objective process that DEP desires, the use of surrogate values is an
ambiguous process that requires DEP to assume the toxicity of a chemical in the absence of valid
scientific data. DEWs use of surrogate values in these situations, sourced from unidentified
chemicals and used for unspecified reasons, is not scientifically valid, predictable, or
understandable to the regulated community, as Section 303(c) of Act 2 requires. The process
that DEP is using to develop MSCs is not a mechanical exercise. DEP is picking and choosing
sources of toxicity information and other physical and chemical-specific information without
being transparent as to basis for its decisions. Where DEP is selecting toxicity information that
result in MSCs that are overly consen’ative or are not based on sound science, the underpinnings
of the Land Recycling Program are eroded. There are very real consequences to the decisions
DEP is making that are detrimental to the ability’ to transact business in Pennsylvania and return
environmentally-impacted properties to productive use.

The commentator also states that while there is no prescribed hierarchy of sources of toxicity
information presented in the regulations, DEP has indicated that it follows a hierarchy with the
Integrated Risk Information System (“IRIS”) serving as the “gold standard” followed by EPA’s
Provisional Peer-Reviewed Toxicity Values (“PPRTVs”) followed by a collection of “other
sources” listed in 25 Pa. Code 250.605(a)(3). The regulations do not differentiate among such
“other sources” for purposes of calculating the MSCs pursuant to the statewide health standard
(some of which are many years out of date and no longer updated), requiring DEP to pick and
choose among such sources in developing MSCs. The commentator believes that if DEP wishes
to follow a transparent and objective process that limits subjective decision-making, it would be
helpful for the “other sources” to be appropriately weighted and the hierarchy to be disclosed to
the regulated community and the public within the regulations implementing Act 2.

Response: The Department has indicated to the CSSAB that using a surrogate toxicity value for
a substance when a toxicity value for that substance is currently available is unnecessary.
Surrogate toxicity values are only needed when toxicity values for the original substance are
unavailable. While the commentator feels that the overall use of surrogate values is appropriate,
they feel that the Department’s use of surrogate values is an ambiguous process that requires
DEP to assume the toxicity of a chemical in the absence of valid scientific data. The Department
does not “assume” the toxicity of a chemical. Instead, the technical professionals at DEP use
their knowledge and experience as environmental chemists to determine if surrogate toxicity
values are appropriate. The commentator believes the technical judgments and decision-making
used to evaluate surrogates should be added to this rulemaking to be more transparent. The
Department believes thaL transparency is important but including this level of decision making in
regulation is impractical. The commentator also suggests that input from the CSSAB should be
required for the Department’s use of all surrogate toxicity values. The Department consults the
CSSAB for technical advice as needed and will continue this practice in the ftiture when
appropriate.

When the Department encounters a chemical with no toxicity value from Tier I or Tier 2 sources
but with values from multiple Tier 3 sources, Department staff use their technical expertise and
professional judgment to determine the most appropriate value to use. These decisions are made
by comparing how recently the values were published, the level of peer review the value
received, and the scope of the study that the toxicity value came from. This process aligns with
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the mandate of § 250.11 which requires DEP to periodically review new scientific information in
updating the MSCs.

17) Comment: The commentator states that Chapter 250 includes MSCs for acenaphthylene,
benzo[g,h,i]petylene, 2-methylnaphthalene, and phenanthrene. It does not appear that toxicity
values for these PAHs are included in the sources of toxicity information such as IRIS that DEP
has identified as acceptable. Likewise. EPA has not developed RSLs for these PAHs.
presumably because of the absence of toxicity information. What is clear from 25 Pa. Code
Chapter 250, Appendix A, Table 5a is that DEP is using toxicity information associated with
surrogate compounds as the basis for the MSCs for these PAHs. In the interests of transparency,
it would be useful for DEP to identi& which surrogate compounds are being used and the
rationale that DEP is using to select those surrogate compounds. With respect to certain other
PAHs that are classified as carcinogenic compounds, the commentator notes that DEP is using
cancer slope factors (the basic toxicological input values) to calculate MSCs that are
significantly at odds with the toxicity information that EPA is using to caLculate RSLs for those
same PAHs. Using higher cancer slope factors (i.e., greater cancer potency) drives the MSCs
lower (there is an inverse correlation between cancer slope factors and MSCs). [a researching
the source of these differences, it becomes apparent that the cancer slope factors used by EPA for
calculating the RSLs as vell as the cancer slope factors developed by the California EPA
(“CaIEPK) for many PAR compounds are based on a relative potency to benzo[a]pyrene.
because the toxicity of that compound has been studied much more extensively and is better
understood than the toxicity of other PANs. Both EPA and CaIEPA have published technical
guidance documents explaining the basis for the relative potency factors ascribed to each PAH
compound as compared to benzo[a]prene. and this is further discussed in the referenced PPRTV
Screening VaLue derivation for benzo[a]anthracene and the RSL user guide. Therefore, if an
updated cancer slope factor becomes available for benzo[ajpyrene, as is now the case with the
IRIS-sourced value that DEP proposes to incorporate, the cancer slope factors for the other
PAHs should be appropriately scaled to that new value since their carcinogenicity has only been
quantified relative to that of benzo[ajpyrene. This has not been done by DEP in the current
revisions to the MSCs for these other PAHs. This is another example of a siWation where simply
looking up a toxicity value in a source database, without understanding the basis for that value,
results in cleanup standards that are not scientifically valid, risk-based, or defensible. The
groundwater MSCs for a third group of PAHs are being driven by theoretical solubility limits
which produce MSCs that are significantly lower than the corresponding risk-based MSCs.
There are severaL commonly-encountered factors that can increase the practical solubility of the
foregoing compounds far beyond the theoretical solubility limits that form the basis of the
current MSCs, including pH and temperature variations in groundwater as well as the presence
ofco-solvent and co-solute effects. Given the significant discrepancies between the risk-based
standards and the MSCs based on theoretical solubility limits described above, we suggest that
further evaluation is appropriate to determine how to appropriately address these discrepancies,
particularly for benzo[g,h,ijperylene.

Response: The commentator believes the Department should make the following revisions to
the process of calculating MSCs for certain PAHs: I) identift which surrogate compounds are
being used for certain PAHs and the rationale used to select those surrogate compounds, 2) scale
the cancer slope factors for certain PAHs to benzo[apyrene, and 3) stop considering solubilitv
limits for certain PAHs when calculating MSCs. The CSSAB presented each of these concepts
to DEP at its October 29, 2019 meeting. However, these requests require additional time to
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undergo thorough research and consideration. As such, DEP commits to considering each of
these PAH revision requests in a subsequent rulemaking package.

18) Comment: The commentator states that the proposed version ofChapter 250 includes
modifications to the definition oft “volatile compound” to include criteria based on the Henry’s
law constant and molecular weight of particular regulated substances. The effect of this
definitional change is that a wider range of regulated substances qualify as volatile compounds.
In determining MSCs for volatile compounds, DEP evaluates both the ingestion and inhalation
pathways. This does not mean that DEP should calculate MSCs based on both pathways where
toxicological information is missing. Many of the other physical and chemical-specific inputs
DEP is using to calculate inhalation-based numeric values are not transparent to the regulated
community. For example, DEP is incorporating newly proposed transport factors (TFs) which
are calculated using formulas set forth at 25 Pa. Code § 250.307. The derivation of PADEP’s
newly proposed TFs is not readily transparent as the reference information is not provided for
several chemical-specific inputs that are used to derive the TFs for each relevant regulated
substance. These chemical-specific inputs are not identified in the existing or proposed version
of 25 Pa. Code Chapter 250, Appendix A, Table 5a. Furthermore, the current regulations
addressing the calculation of the inhalation pathway numeric values reference outdated EPA
documents that have since been updated and other source information that is not readily
accessible to the regulated community, Similar to the discussions above, the use of these
outdated methodologies results in the adoption of MSCs that are more stringent than standards in
other states and guidance values calculated by EPA. In accordance with 25 Pa. Code § 250.11,
DEP should review the methodology for calculating numeric values based on the inhalation
pathway of exposure to ensure the scientific validity of that methodology considering the
passage of time since the methodology was first proposed. DEP should also identify the sources
of information used to derive newly proposed TFs.

Response: The commentator states that the derivation of DEPs newly proposed YES is not
readily transparent as the reference information is not provided for several chemical-specific
inputs that are used to derive the TFs for each relevant regulated substance. In the final-form
rulemaking, the Department has added the surrogate chemicals used in a footnote to Tables 5A
and 58 where indicated in the tables.

The commentator also requests that DEP review the methodology for calculating numeric values
based on the inhalation pathway of exposure to ensure the scientific validity of that methodology
and should identify the sources of information used to derive newly proposed TF values. The
Department agrees that a review of the methodology used for calculating numeric values based
on the inhalation pathway is warranted. However, these requests require additional time to
undergo thorough research and consideration. As such, DEP commits to considering this request
in a subsequent rulemaking package.

Appendix A. Tables I through SA — Concerns RelatinE to the Proposed Numeric Values for
Per- and PoIv-Fluoroalkvl Substances (PFAS) Compounds

19) Comment: The commentator finds it commendable that the PFAS compounds are being
addressed in the proposed Chapter 250 ruLemaking quicker than our Federal agencies have
moved in relation to acknowledging and respond to the clear and present danger this family of
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chemicals clearly presents. However, the commentator feels that the voluntary nature of the
Land Recycling Program along with the use of 70 ppm, an elevated figure that does not take into
consideration the most recent science, is not acceptable. Our neighboring state of New Jersey
had a level of 7 ppm; how does 70 compare? Again, it is nice that some action seems to be being
taken, but if it is voluntary and if levels are set too high, then the reality is that no action will be
taken that truly addresses the enormous need of the citizens of Pennsylvania. many of whom
have suffered from exposure for decades now. The commentator questions why this is being
done and for whose purposes as this document does not seem to suggest that the needs of our
citizens are being considered at all. Therefore, we opposed the changes that would relax
standards of lead and would apply a voluntary benchmark for the PFOS family that is in reality,
meaningless. We cannot accept toothless regulations that will in effect, bless the efforts of profit-
driven entities to shirk their responsibilities and so continue to poison our lives.

Response: The proposed residential and non-residential groundwater MSCs for PFOA!PFOS in
used aquifers are 70 nanograms per liter (ng/L), or parts per trillion, not parts per million as
stated by the commentator. The groundwater MSCs for PFOA/PFOS are based on the Health
Advisory Levels (KALs) published in EPA’s Drinking Water Standards and Advisory Tables as
required by section 303(b)(3) of Act 2.

20) Comment: The commentator is concerned that sampling and testing procedures for PFAS
are much different than other testing procedures used for more conventional substances. The
commentator highly recommends that the DEP issue further technical guidance to ensure
accurate and consistent sampling results are produced by any necessary investigation,
characterization, and remediation efforts.

Response: The Chapter 250 regulations do not dictate sampling and analysis procedures. The
recommendation from this commentator is outside the scope of this proposed rulemaking.

21) Comment: The commentator asserts that even though the PFAS contaminants are generally
classified as emerging risks, current research strongly suggests that a broad variety of adverse
health outcomes and possibly cancer may be linked to exposures from several pathways. While
the addition of PFAS numeric values are commended, it is strongly suggested by the
commentator that only through the development and implementation of Maximum Contaminant
Limits consistent with the SDWA’s MCL/MCLGs standards can the public be provided with a
comprehensive risk reduction strategy.

Response: The commentator suggests that the development of MCLs are the only way the
public can be protected from PFAS contamination. The Department agrees that the development
of state or federal MCLs for PFAS compounds is important to reducing risk from exposure to
PFAS values. However, Act 2 requires the establishment of MSCs when MCLs or Lifetime
Health Advisory Levels are published by EPA. When a state or federal MCL is published, it will
become the MSC as required by Act 2.

22) Comment: The commentator commends DEP and the EQB for the promulgation of soil and
groundwater MSCs for PFOS, PFOA and PFBS.

Response: The Department acknowledges this comment.
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23) Comment: The commentator opposes each state pursuing its own solution to PFAS
regulation. Rather, there should be a uniform national approach across aLl 50 states. Many
commentator members have interests in multiple states, and it is important to achieve uniformity
and consistency among state standards, not just for business operations but for risk
communication to the general public, as well. EPA is attempting to assert that federal leadership,
and the commentator recommends that states, including Pennsylvania. contribute by assisting
EPA establish standards and defer setting individualized state standards for compounds for
which EPA has not yet developed federal levels. Recognizing that Pennsylvania is committed to
its own standards, the State must acknowledge and evaluate the potential costs that may result
from this proposed rulemaking. This proposal lays a foundation for additional remediation and
permitting liability under other state environmental statutes, and it is disingenuous and
inconsistent with a transparent rulemaking to dismiss the costs of this inevitable outcome.
Indeed, a patchwork of 50 different state solutions is unworkable and contran’ to how the US has
previously addressed similar emerging-contaminant issues. While some limited variations
related to groundwater. surface water, or soil cleanup levels may be expected and appropriate,
the highly variable regulatorw health advisories, action levels, and drinking water standards
currently being developed or under consideration across the country create unnecessary
confusion and complexity for the public and the regulated community. The commentator can
foresee challenges to states that choose to develop their own unique and varying standards. Many
jurisdictions have existing laws or rules that prohibit states from promulgating regulations that
are more stringent than the federal rules. When EPA does promulgate national primary drinking
water regulations, such states may be in conflict with their legisIatures clearly stated policies.
States that promulgate their own standards ahead of EPA may be required to amend such state
specific PFAS regulations when EPA completes its work in this regard. Anti-backsliding
provisions may further limit states’ abilities to change their standards to conform with federal
rules.

Response: The groundwater MSCs for PFOA’PFOS are based on the Health Advisory Level
(HAL) published in EPA’s Drinking Water Standards and Advisory Tables as required by section
303(b)(3) of Act 2. The Land Recycling Program is required by Act 2 to adopt these values
upon publication by EPA. The Department understands that a patchwork of various state
cleanup values for PFAS compounds can be chaLlenging, but in Pennsylvania, EPA’s HALs or
MCLs become the MSCs immediately upon publication by EPA, thus preventing any lag time or
confttsion between state and federal cleanup values.

On average, remediators apply the Act 2 remediation standard to approximately 800
contaminated properties across this Commonwealth. The investigation and cleanup costs vary
greatly based on the severity of the contamination, the size of the site, the complexity of the
remediation strategy, and the cleanup standard selected. Thus, it virtually impossible to estimate
the potential monetary cost of adding these PFAS numeric values to the MSC tables. Having
these new MSCs would allow remediators to address PFOS, PFOA and PFBS groundwater and
soil contamination. This would benefit the public by reducing public exposure to these
contaminants. This would also benefit remediators wishing to remediate contaminated sites, who
tend to be owners, operators or purchasers, or their contractors, of properties and facilities
include, or are at or near, military bases, municipalities, and other locations that used or stored
fire-fighting foam.
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24) Comment: The commentator believes that the scientific understanding of how PFAS
impacts people and the environment is still developing and, for thousands of PFAS compounds,
much remains unknown. The commentator urges the State to work with EPA to develop
consistent standards. From a toxicological perspective, regulatory agencies must have adequate
science for determining health-based values before promulgating individual-compound
standards, limits, and related regulations. The most prevalent and availabLe science regarding the
incidence and potential health effects of PFAS is based on PFOA and PFOS, two compounds
that are no longer manufactured in the United States due to voluntary phase outs. For
replacement chemicals, industry has begun using shorter-chain PEAS that can have vastly
different physical, chemical, and toxicological properties from the long-chain PFOA and PFOS.
Toxicologists, whether they work for various state agencies, EPA, international standards-setting
organizations. academia, or in private practice, have not yet established specific methodologies
or resources, or even agreed on which of the hundreds of swdies of PFAS compounds are the
appropriate or critical studies that must or shotild support appropriate regttlatory “standards.”
Different methodologies, levels of experience, procedural prerequisites to standards-setting, and
even local political pressures are leading to consideration of very different standards in various
states and at EPA. Accordingly, the commentator urges states to work with one another and with
EPA to ensure that all use consistent, peer-reviewed and transparent scientific research and
standards-setting methodologies, to help ensure that more consistent and reliable standards are
established, whether in PA or elsewhere. Along these lines, the commentator supports the
language at § 250.304(c) that sets the MSCs for groundwater at the MCL or the HAL if EPA has
not yet established an MCL and also updates the MSCs if EPA promulgates new or revised
MCLs or HALs. Additionally, the commentator requests that proposed language at §250.304(c)
be revised to allow a “phase-in” for new criteria that would need to be used in a demonstration of
attainment. The proposed language states that revised criteria “shall become effective
immediately for any demonstration of attainment completed after the date the new or revised
MCLs or HALs become effective.” The commentator suggests a phase-in period of at least six
months so that demonstrations of attainment that are nearly complete are not derailed at the last
minute should the criteria change. In contrast, while the commentator respects PASs attempt to
rely on EPA toxicological and related data, we are concerned that the State is seeking to set
criteria for other media and pathways that few, if any, other states have attempted to regulate —

namely soil direct contact and soil to groundwater. According to the ITRC. EPA has human
health soil screening levels for PFOA and PFOS, but not for PFBS. The commentator was not
able to identify any other state that has soil direct contact criteria for any PFAS compounds.
Regarding PFBS. the commentator has identified onLy three other states with soil standards
related to the protection of groundwater criteria for PFBS, and the ranges of these criteria vary
greatly. The commentator recommends that the State defer setting individualized standards for
PFBS until EPA develops a corresponding final federal standard for PFBS. This approach would
promote national consistency and not contribute to an unnecessarily complex regulatory
environment.

Response: Although the current scientific knowledge of PFAS compounds is limited,
remediators need a means of demonstrating attainment of an Act 2 standard for PFAS
compounds. EPA developed their HAL value for PFOS/PFOA based on the most current peer-
reviewed science. When EPA published their HAL for PFOS/PFOA, it immediately became the
groundwater MSC as required by Act 2. Thus, DEP is required by statute to publish these HAL-
based MSCs in this rulemaking. Soil direct contact values for PFOS/PFOA are calculated using
the same toxicity values that EPA used to calculate the HAL so there should be no question
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regarding its validity. These toxicity values are based on route of exposure, not on the media in
which they occur which is why using toxicity values that were derived for a water quality
standard can be applied to calculating soil cleanup values. DEP is not proposing MSC values for
any PFAS compounds other than PFOS, PFOA, and PFBS which each have estabLished, peer-
reviewed toxicity values. Individual states have their own unique ways of calculating cleanup
standards based on their unique statutory framework. Many states, including Pennsylvania, rely
heavily on EPA to develop nationally accepted toxicity values and standards as the basis for the
development of state cleanup values.

The March 2021 version of the Interstate Technology and Regulatory Councils (ITRC)
‘Residential Soil Standards and Guidance Values for PFAS” includes an EPA human health
screening level for PFBS of 1,300 mg/kg. Additionally, this table shows 18 other slates with
direct contact soil screening levels for a variety of PFAS compounds. Three states have set soil-
to-groundwater criteria for PFBS.

Act 2 does not allow for a “phased-in” approach to the effectiveness of promulgated cleanup
standards. The values become effective upon final publication in the Pen,zsv/runk, Bit//eli,;.
Remediators that have already submitted final reports to the Department are not required to apply
the new cleanup values retroactively.

25) Comment: The commentator supports the State’s approach of relying on toxicity
information from sources other than the Agency for Toxic Substances and Disease Registry
(ATSDR), such as the EPA HALs and the 2014 EPA Provisional Peer-Reviewed Toxicity Value
(PPRTV). The ATSDR. part of the federal Center for Disease Control, and many states have
reviewed the toxicity information available for PFOA and PFOS and opined on appropriate
dosages that reflect highly conservative assumptions designed to protect human health, including
the most susceptible subpopulations. ATSDR values are derived through different methods than
EPA’s MCL (and l-Iealth Advisory) values and the two are not directly comparable. These
variabilities in how various health recommendations are derived must be considered and
addressed to ensure that any final standards are scientifically justified and corroborated.
Moreover, ATSDR has only finalized the Toxicological Profile for two PFAS compounds,
PFOA and PEOS. The profiles for two additional PFAS—Hexafluoropropylene Oxide (HFPO)
Dimer Acid, more commonly referred to as the “GenX Chemicals;” and PFBS are still only in
draft form. ATSDR made the ToxicologicaL Profiles for these additional PFAS available for
public comment in 2018, and the Profiles have not yet been finalized. Here, the State asserts it
directly incorporated EPA’s 2016 HALs regarding PFOS and PFOA into its groundwater MSCs
and has used the data developed by EPA for those HALs to calculate soil MSCs for both
compounds. With respect to PFBS, the State has proposed soil and groundwater standards based
on the 2014 EPA PPRTV. The commentator supports this general approach, as opposed to
approaches used by other states that have improperly used and relied on ATSDR data.

Response: The Department acknowledges this comment and appreciates the commentator’s
support. It should be noted that EPA announced the publication of a new toxicity assessment for
PFBS on April 8,2021. The updated toxicity assessment included a revised toxicity value that
was used in the final rulemaking. This change in Table 5A resulted in the MSCs for PFBS in
Tables 1, 3A, and 3B to decrease between the proposed and final rulemakings. This change was
made in an effort to use the most current and accurate science to calculate these newly proposed
PFBS MSC values as required by § 250.11.
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26) Comment: The commentator believes the State should regulate only those PFAS
compounds for which there are EPA-validated analytical test methods: currently, there are no
such methods for soil or for groundwater. The commentator recommends that the proposed
rulemaking recognize the limits of the available EPA validated test methods and choose a
specific test method to be referenced by any standards being adopted. Limitations on test
methods and the lack of any validated method by EPA for any medium except drinking water
create major chaflenges for the State’s efforts to regulate non-potable water or other media,
including the soil and groundwater the State is proposing to regulate.

Response: EPA has validated SW-846 Method 8327 which is designed to measure a group of
24 PFAS compounds, including PFOS, PFOA, and PFBS, in groundwater, surface water, and
wastewater samples using liquid chromatography/tandem mass spectrometry. While EPA is
evaluating public comments, the method has been made available for public use. Additionally,
EPA is working with the Department of Defense to validate a solid-phase extractionlisotope
dilution method which will include solid matrices such as soil. (See EPAs Technical Brief at
https://www.epa.uov/sites/produetion/flles/2020—01 ‘documents/plus methods—

samphn tech brief 7jan2020-updatejjdfl. Although these methods have not yet been frilly
validated, they are still appropriate for use in Act 2 investigations. Act 2 does not prevent
remediators from demonstrating attainment, and receiving liability reliel for a compound
without an EPA-validated analytical test method.

27) Comment: The commentator urges the State to consider the capabilities and reliability of
laboratories that test for PFAS. There is limited capacity nationally to perform all of the
analytical laboratory work and limited reliability on any given sample result due to potential lab
error, cross contamination, or other factor that could impact results in the very low parts per
trillion levels being considered. There is little doubt that the closer the State sets a limit or
standard to the detection limit, the less reliable the analytical sampling and related lab results
become. For example, the commentator’s members who have sent split samples to multiple labs
report receiving highly variable results. Such anecdotal evidence demonstrates the potential
difficulty and unreliability of performing testing at limits that approach the detection limit.
Considering that the State can potentially impose fines, costly corrective action, or other
penalties for failing to meet regulatory limits, the regulated community must have the ability to
accurately measure PFAS to demonstrate compliance. Subjecting the regulated community to
fines, corrective action, and other penalties based on potentially unreliable testing raises due
process concerns. Accordingly, the commentator urges the State to consider the potential
liability that may result under other state environmental statutes and evaluate the testing
capability and reliability. Based on such consideration, the State should ensure that this
proposed rulemaking lays the foundation for a regulatory program that accounts for the
variability in and limits of current laboratory testing.

Response: While there may be limited lab capacity for PFAS analysis, laboratory capacity is
unrelated to the promulgation of the Chapter 250 regulation and outside the scope of this
rulemaking.

28) Comment: The commentator states that treatment technologies for PFAS are still being
developed, and there is limited capacity for the disposal of byproducts from newly developed
technologies. For example, absorption technologies such as granular activated carbon (GAC) are
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being developed as potential response measures to achieve compliance with new drinking water
standards for PFAS. The regulated community will need to safely dispose of the byproducts of
such treatment technologies, like the spent carbon, used to treat PFAS groundwater. Moreover,
there are no widely accepted or applied treatment technologies for PFAS in soil. Disposal or
incineration of impacted soil has been used, but not without controversy and concerns for the
need to hirther address PFAS. Again, this is another area where EPA is taking action. Congress,
in the NDAA, mandated that EPA. not later than one year after enactment. “publish interim
guidance on the destruction and disposal of perfluoroalkyl and polyfluoroalkyl substances and
materials containing perfluoroalkvl and polyfluoroalkyl substances.” which includes guidance on
spent filters, membranes, resins, granular carbon, and other waste from water treatment.”
Again, even though the proposed rulemaking does not directly impose liability itself, the State
should consider the potential remediation obligations that may arise from this proposed
rulemaking under other state environmental statutes. Because this proposed rulemaking lays the
foundation for remedial obligations under other state environmental stawtes, the proposed
rulemaking should evaluate the availability of testing, treatment, and disposal to ensure that
sufficient technology exists in the State to achieve the standards proposed. The State’s proposal
avoids having to address these issues by asserting that the rule itself does not create liabilities or
associated cost impacts, which rings hollow in the way such standards ultimately are
implemented.

Response: Regulating the disposal of IDW is not within the scope of the Chapter 250
regulations and therefore does not pertain to this rulemaking. Intentionally delaying the
promulgation of cleanup standards for these PFAS compounds would adversely impact
remediators and property owners who do have the ability to effectively manage IDW and would
unreasonably prohibit them from demonstrating attainment of an Act 2 standard,

29) Comment: The commentator maintains that the State’s assertion that it does not expect that
this proposed rulemaking, as it relates to new MSCs for PFOA, PFOS and PFBS, will create any
additional costs because it does not create liability for, or the obligation to, address
contamination for these and other chemicals. The State asserts that, instead, such liability or
obligation comes from other environmental statutes, including The Clean Streams Law and
SWMA. but, the State fails to address how these statutes vill impose obligations based on the
proposed MSCs. what obligations they will impose and, importantly, the cost of such
obligations. Furthermore, the State’s rationale confuses liability with costs. Even if the liability
is imposed by other statutes, the setting of MSCs for these three additional compounds at pans-
per-trillion levels certainly imposes additional costs. The State’s statement that “any potential
impact to the regulated community would be insignificant” lacks practical credibility and logic.
Moreover, the State also asserts that it ‘does not expect that the proposed amendments would
impact the number of remediations voluntarily completed or the number that must be completed
as a result of Department enforcement actions.” Yet, just two paragraphs above this statement,
the State claims that establishing the MSCs for these PFAS compounds has the additional benefit
of allowing for the remediation of sites that used or stored fire-fighting foam. In other words,
adding these MSCs will allow for the remediation of additional sites. The addition of soil and
groundwater MSCs for PFOS, PFOA, and PFBS will add costs to existing remediation projects
and subject additional sites to remediation. The proposed rulemaking’s conclusion that it will
not create any additional costs because it does not create any obligation to address contamination
is disingenuous. The proposed rulemaking lays the foundation for remedial and permitting
obligations under other state environmental statutes, and such obligations will have costs and
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impact additional sites. To promote transparency and a sound rulemaking process, the State
must openly recognize and quantify those costs and the number of sites impacted. The State
should provide additional information regarding how the MSCs will inform obligations and
liability under other state statutes. If remedial obligations will result before there is more
certainty regarding questions of treatment and disposal, then the State should conduct a more
robust cost analysis to account for the potential costs, including remediation and the range of true
disposal and ongoing operation and maintenance costs.

Response: The cost of obligations from other statutes is outside of the scope of the Chapter 250
regulation. The voluntary nature of Act 2 allows remediators the freedom to only seek relief of
liability (ROL) for the regulated substances they choose to investigate. Therefore, the addition
of PFAS soil and groundwater MSCs now allows responsible parties to seek ROL for those
substances under the Statewide health standard whereas previously, ROL under the SHS was not
an option.

30) Comment: The commentator believes that the widespread presence of PFOA and PFOS in
soils as an anthropogenic background condition warrants further evaluation. Unlike many of the
regulated substances covered by Act 2, studies are indicating that these compounds have a
widespread, even global, background presence in soils. Sources of background concentrations of
PFOA and PFOS include the land application of biosolids and atmospheric deposition. Based on
the wide-spread evidence of atmospheric deposition of PFAS, it may be useful for PADEP to
evaluate and publish anticipated background levels of PFAS due to atmospheric deposition that
can be utilized during site investigations and remediations. Act 2 expressly provides for the use
of a background standard in accordance with 25 Pa. Code § 250.20 1, including reliance on
regional background conditions. Without the leadership of PADEP in establishing generalized
background levels of PFAS based on atmospheric deposition, addressing PFAS in soils may
become extremely challenging and result in a patchwork of individualized determinations that
will sap the resources of both DEP and regulated community and that may be difficult to explain
to the public.

Response: DEP agrees that Act 2 provides for the use of the background standard and
encourages remediators to explore all options for demonstrating attainment of an Act 2
remediation standard. Act 2 and Chapter 250 currently describe the process remediators should
follow for determining background standards which is no different for PFAS compounds or other
compounds that may be the result of atmospheric deposition. The background standard may be
pursued on a site-by-site basis.

Appendix A. Tables 4A and SB - Soil MSCs for Vanadium

31) Comment: As IRRC notes, some commentators believe the MSCs for vanadium should be
modified or removed as pan of the revisions to Chapter 250 because the residential soil MSC for
vanadium is below background levels and will have a significant detrimental impact on the clean
fill program and this could trigger a remediation requirement that is not the result of
contamination.

A commentator states that USGS datasets obtained to evaluate naturally occurring background
concentrations of vanadium in soils in Pennsylvania clearly demonstrate that the residential soil
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MSC and clean fill concentration limit for vanadium of 15 mg/kg is far below those nawrally
occurring background levels. The USGS datasets indicate that the naturally occurring vanadium
content of soils in Pennsylvania is as high as 162 mg/kg. Of the 243 background samples in the
combined USGS datasets, only two samples contained vanadium below the residential MSC of
15 mg/kg.

Response: The Department did not propose to alter the current residential direct contact MSC
for vanadium. The Land Recycling Act and the regulations promulgated thereunder require the
calculation of Statewide health standard MSCs based only on human health toxicity values and
not on background soil levels. However, DEP recognizes that human health toxicity values may
result in MSCs that are numerically less than the naturally occurring levels at specific sites in the
Commonwealth. Therefore, persons may establish the background concentration at the site
pursuant to the requirements of the Land Recycling Act and the regulations promulgated
thereunder and are not required to remediate below that level.

The vanadium residential direct contact MSC is based on human health toxicity values that are
published and peer-reviewed, according to sources approved under 25 Pa. Code § 250.605(a).
The Land Recycling Act provides that if Statewide health standard numeric values are lower than
the background standard, persons do not have to remediate beyond the background standard
established for the site. Thus, the current vanadium residential direct contact MSC does not
affect an inordinate number of persons nor does it lead to increased costs for the regulated
community.

32) Comment: The commentator states that since the August 27, 2016, Chapter 250 final
rulemaking was published, lowering the MSCs for vanadium has created significant
implementation problems at sites being remediated in Pennsylvania under Act 2 and that those
issues will continue if no changes to the vanadium MSCs are made. The commentator opposes
the continued use of the current vanadium MSCs and provides the following reasons:

• The commentator believes the current vanadium MSCs are unworkable and are not
supported by the Cleanup Standards Scientific Advisory Board (CSSAB);

• The commentator notes the Chapter 250 residential soil MSC is lower than several other
states vanadium soil cleanup values;

• The commentator feels that the use of the current PPRT V-based toxicity value makes use
of the site-specific standard for sites with vanadium contamination impractical;

• The commentator believes that the current vanadium residential direct contact soil
numeric value is difficult to apply to the Bureau of Waste Management’s Management of
Fill Policy;

• The commentator asserts that there is an inappropriate level of uncertainty associated
with the currently used PPRTV toxicity value;

• The commentator contends that an alternative toxicity value is available from EPA’s
Regional Screening Levels (RSL) table which is based on the IRIS toxicity value for
vanadium pentoxide.

The commentator urges DEP to recalculate the vanadium MSCs using the vanadium pentoxide
based toxicity value for vanadium presented in the RSL table, rather than the currently used
PPRTV-based toxicity vaLue for vanadium.
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Additionally, IRRC noted that the CSSAB does not endorse the current MSCs for vanadium and
recommends revision or renrnval of the MSCs for vanadium that are included in the proposed
regulations.” IRRC recommended the Environmental Quality Board respond to the concerns of
CSSAB and commentators in the Preamble of the final-form regulation by explaining why the
MSCs for vanadium are reasonable, the appropriateness of the data used to determine the MSCs,
and the fiscal impact to attain compliance with the MSCs for vanadium. Further, IRRC
requested that the Environmental Quality Board consider revising the MSCs for vanadium as
suggested by CSSAB.

Response: The commentator asserts that the current vanadium MSCs are unworkable and are
not supported by the CSSAB. While DEP acknowledges that lowering the vanadium MSCs in
the 2016 Chapter 250 final rulemaking has made attaining the Statewide health standard
challenging at some sites, Act 2 requires the MSCs to be health-based values that eliminate any
substantial present or probable future risk to human health and the environment. The current
vanadium MSCs were developed under the clear and transparent framework of Chapter 250 and
Act 2 and achieve this goal. DEP also recognizes and appreciates the significant amount of input
the CSSAB has provided to DEP to address this issue. Moreover, the EQB did not propose to
change the vanadium MSC in this rulemaking. Any changes at this juncture to the vanadium
MSC in the final form rulemaking would run afoul of the Commonwealth Documents Law
(.bCDL) (45 P.S. § 1102 et seq., ) which, among other things, prohibits the adoption ofa
regulation that enlarges the original purpose of a proposed rulemaking. Here, to change the
vanadium MSC. which was not proposed to be changed, would result in an enlargement of the
original proposal.

The commentator notes that the residential soil MSC is lower than several other states’ vanadium
soil cleanup values. While this may be true, each state has its own unique way of determining
acceptable cleanup values in accordance with their state’s laws and regulations. Thus, a
comparison to other states’ values is not necessarily an accurate method of determining the
appropriateness of Pennsylvania’s cleanup standards. DEP has calculated Pennsylvania’s
vanadium MSCs in accordance with Act 2 and the methods described in Chapter 250.

The commentator feels that the use of the current PPRT V-based toxicity value makes the use of
other Act 2 standards, specifically the site-specific standard, for sites with vanadium
contamination impractical. The Statewide health standard was never meant to be a one-size-fits-
all cleanup standard which is why the Act 2 program provides the flexibility for remediators to
choose one or a combination of any of three cleanup standards. Using the background standard
for sites with vanadium releases may be a practical way of attaining liability relief under Act 2.
Performing a risk assessment under the site-specific standard allows for the input of exposure
parameters that are more congruent with the actual conditions at the site and may result in a
cleanup value higher than the Statewide health standard MSCs. Performing the proper due
diligence prior to sampling can help remediators focus their limited time and resources on the
contaminants of concern associated with the activities at the site and not with potentially
unrelated naturally occurring compounds.

The commentator believes the current vanadium residential direct contact soil numeric value is
difficult to apply to the Bureau of Waste ManagemenCs Management of Fill Policy. The
commentator acknowledges in their comment that the new Management of Fill Policy provides a
process for developing alternative clean fill concentration limits based on background
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concentrations. While this process may be cumbersome, it still provides an alternative to using
the Act 2 MSCs. Also, DEP believes that any concerns associated with the Management of Fill
Policy should be addressed in future revisions to that policy rather than the Chapter 250
rulemaking process.

The commentator discouraged the use of the PPRTV-based toxicity value because they believe
there is an inappropriate level of uncertainty associated with this toxicity value. Specifically, the
commentator is concerned with the PPRTV for vanadium because EPA has applied an
uncertainty factor of 3.000 which led to a “Low confidence” rating for the PPRTV for vanadium.
As an alternative, the commentator has suggested DSP use a toxicity value from EPAs RSL
table which is based on the IRIS toxicity value for vanadium pentoxide. The vanadium toxicity
value in the RSL table is the result of an adjustment made to the 1987 vanadium pentoxide IRIS
value by the RSL Table Workgroup and their chemical managers. The RSL Table contains
several previously peer reviewed toxicity values but, in a few cases, such as vanadium, a
modification was performed. Using this value would deviate from DEPs current process for
selecting toxicity values for use in MSC calculations. Regardless, DEP will evaluate the
commentator’s recommended vanadium toxicity value for possible future use.

Additionally, EPA determined during the development of the IRIS multi-year agenda
(http://www.cpa.uov/iris!iris—aucnda) released in December 2015, that an evaluation of the
potential toxicity of multiple vanadium-containing compounds, including vanadium pentoxide,
was a cross-agency high priority need. The new assessment of vanadium-containing compounds
will benefit from undergoing scoping and problem formulations steps, the application of
systematic review methodology to assess human health hazards, and a peer review conducted
through the standing Science Advisory Boards Chemical Assessment Advisory Committee.
DEP plans to closely monitor the development of this assessment and will use the results of that
assessment to inform further decisions on alternative toxicity values for calculating vanadium
MSCs. Until then, DSP intends to continue to rely on the PPRTV-based value for the calculation
of vanadium MSCs.

Other Comments

33) Comment: IRRC states that in § 250.4(a). practical quantitation limits (PQL) are selected
from PQLs or estimated quantitation limits “specified by the [United States Environmental
Protection Agency (EPA)] in the most current version of EPA’s drinking water or solid waste
analytical methods.” The Board slates in the Preamble to the proposed regulation that the
amendments “update the references and procedures for determining” PQLs. However, the
current reference to a specific EPA manual is replaced with general EPA analytical methods.
IRRC requests that the Board clarify references to these methods in the final-form regulation or
explain in the Preamble to the final-form regulation why it is unnecessary to do so.

Response: The specific EPA manual referenced in the regulation was outdated which is what
prompted this change. Amendments to this section update the procedures for determining the
practical quantitation limit (PQL), provide for a wider range of sources for PQLs and estimated
quantitation limits (EQLs), and remove confusing and outdated language. Improvements in
laboratory instrument technology and the removal of PQLs and EQLs from revised laboratory
methods resulted in the need to update this section. Instead of requiring remediators to onLy use
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the EPA RCRA Manual for SW-846 to identify PQL and EQL values, the Department wanted to
allow for a wider range of sources for these values. This change also allows for the use of EPA
analytical method manuals that may contain PQLs or EQLs other than the EPA RCRA Manual
for SW-846.

34) Comment: IRRC states that in § 25010(d), samples of groundwater from monitored
drinking water wells are required to be field acidified and unfiltered in accordance with a DEP
technical guidance manual or “an alternative sampling method that accurately measures
regulated substances in groundwater.” What alternative sampling methods are acceptable?
IRRC requests that the Board specifies sampling methods in the final-form regulation or explain
in the Preamble to the final-form regulation why it is unnecessary to do so.

Response: Providing specific sample methods in regulations is very’ restrictive and does not
allow for the use of various methods that may be developed after this rulemaking is published.
Since various analytical methods can be used to evaluate samples of environmental media,
laboratories are best equipped to determine the appropriate analytical methods for their
individual capabilities and to accommodate the variability of the samples submitted by their
clients. The language in § 250.10(d) intends to allow the flexibility remediators and laboratories
need to use their professional expertise to determine the best method for a site. Sample
preservation methods should be discussed with the laboratory performing the analyses. If DEP
stall question the methods chosen by a laboratory or remediator when reviewing data submitted
with Act 2 reports, they will address these questions with the laboratory or remediator on a case-
by-case basis. This information is included in the Preamble to the final-form rulemaking.

35) Comment: The commentator is seeking more transparency in the scientific studies used to
determine the toxicity levels and, most importantly, the sources of funding for these studies.
Although the EPA and The United States Department of Health Agency for Toxic Substances
and Disease Registry should serve as generally trustworthy sources, instances where protections
regarding human health are being relaxed rather than strengthened should trigger an immediately
higher level of research and discussion. TIns can only be done by thoroughly examining the
ftmding sources of the studies used to make the stated conclusions regarding toxicity levels.
Pennsylvania cannot afford to prioritize profits over human health, safety, or the protection of
our beautiftil natural environment.

Response: All of studies that EPA and other public health agencies use to establish their toxicity
values are available to the public for review. DEP has a clear and transparent process for
establishing the sources used to determine which toxicity values are used in establishing the
MSCs and the sources with the highest level of peer review are at the top of the list.

36) Comment: The commentator feels that if PA chooses to adopt the Federal chart, it does so
without the matching Federal precautions that accompany the lower toxicity levels. PA should,
in accordance with the reduced Federal levels, have a similar required implementation ofa
mandatory’ environmental impact risk assessment to evaluate toxicity on a case by case basis.
The public policy implications when considering the effects on human safety should outweigh
any concerns of over-regulation. The Federal chart was intentionally left as a very basic
guideline purposefully in accordance with the 1976 Resource Conservation and Recovery Act,
which directs the EPA to delegate primary responsibility to individual states when it comes to
implementing federal hazardous waste regulations to the individual states. States such as
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Wisconsin have recently developed water standards that are stricter than Federal levels, showing
that states with similar climate. industry, political persuasion, and USDA agriculwral hardiness
zoning to Pennsylvania can effectively increase safety for human consumers and the
environment alike while keeping everyone’s interests considered. The lessening in stringency
regarding the 17% of soil-based substances and the 8% of water-based substances is not correctly
modeled after the Federal system because there is no requirement for an independent risk
assessment.

Response: This comment lacks the detail necessary to provide an adequate response. The
commentator refers to ‘the Federal chart,” “Federal precautions’ and “Federal levels” but does
not define these terms. The commentator also refers to a “mandatory environmental impact risk
assessment” but does not provide detail or a citation for this term.

The commentator objects to the proposed increase in the MSCs for 17% of soil-based substances
and the 8% of water-based substances that are changing. As described in the preamble to this
proposed rulemaking, § 250.11 requires DEP to periodically review new scientific information
that relates to the basis of the MSCs as it becomes available and to propose appropriate changes
for the consideration of the EQB. While the implementation of new scientific information often
results in Lower MSCs, sometimes the application of new scientific information results in higher
MSCs. Increases and decreases in MSC values can be due to a host of reasons including updates
to toxicity information, exposure parameters, definitions of terms, and changes in calculation
processes, to name a few.

The commentator also explains that other states have developed groundwater cleanup standards
that are stricter than Federal standards. While this may be possible in other states, Act 2 Section
303(a) states that ‘Standards adopted under this section shall be no more stringent than those
standards adopted by the Federal Government.”

37) Comment: The commentator expects that the number of sites where remediators are
applying the Act 2 remediation standards is much larger than 800 per year, based on the numbers
of spill violations reported by the Oil and Gas Program, plus the 12,000 existing underground
and aboveground storage facilities that the Department references in its proposal. The
commentator recommends that the EQB and the DEP update the numbers of Oil & Gas sites
applying Act 2 cleanup standards to be more reflective of what is being reported by the Oil and
Gas Program and acknowledge that the impact of the reduction of the Chapter 250 cleanup
standards will have a significant impact on the entire oil and gas industry.

Response: This comment is outside the scope of the Chapter 250 regulations.

38) Comment: The commentator believes Land Recycling Program staff should work with the
Oil & Gas Program to ensure that Chapter 250 regulations are only required for spills greater
than 42 gallons. The commentator believes that Oil and Gas inspectors and supervisors are
inappropriately requiring the unconventional industry to follow Act 2 and the cleanup thresholds
for small spills and those contained on a weLl pad and within secondary containment.

Response: This comment is outside the scope of the Chapter 250 regulations.
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39) Comment: The commentator requests clarity be added to § 250.12. While there are
significant specific activities under Chapter 250 that would require an engineer, geologist, or
surveyor licensed in the Commonwealth, some consideration should be given to qualified
environmental professionals being permitted for report submittals that may not have one of the
above licenses, as long as the appropriate licensed activities are completed under the direction of
Licensed individuals.

Response: The Department agrees that qualified environmental professionals may develop
report submittals under the direction of licensed individuals, as long as the report submittals are
stamped by qualified individuals. The proposed language does not exclude individuals from
preparing submittals if they are stamped by a licensed professional.

40) Comment: The commentator suggests that the PIP (Public Involvement Plan) process be
made more substantive by incorporating the following: (i) require that municipalities receive the
Notice of Intent to Remediate (“NIW’) prior to publishing in a newspaper, as the City often
receives the NIR after publication in the newspaper has occurred. As it currently works, it risks
municipalities having less than 30 days to request a PIP; (ii) require that MR be published both
in a local newspaper and on relevant news websites and social media locations, as well as
provided via maiL to relevant neighborhood associations, to increase their visibility to the public.
Consider replacing typical legal notice, which few people ever see, with an adverlisement; (iii) if
a PIP is requested, require that remediators provide a common language summary’ of all related
documents and reports; (iv) if a PIP is requested, require that remediators place relevant reports
online in addition to providing “access at convenient locations to increase the public’s access
to the reports; (v) additionally, it might be helpful to provide examples of “convenient locations”
such as local libraries, municipal buildings etc.; and (vi) if a PIP is requested, require that
remediators host at Least one public meeting. At least one of the public hearings in this matter
should be done virtually, such as through WebEx, Zoom or similar platform.

Response: The local municipality and the community it serves are entitled to the rights provided
in Section 304(n) and (o) of Act 2 with respect to notices, reviews, and community involvement,
including PIPs. DEP is bound by the rules of Act 2 when determining regulatory language and
requirements for PIPs. The amendments to § 250.6 in the proposed rulemaking help to clarify’
these rights. DEP is not permitted to impose requirements in Chapter 250 that go beyond the
requirements of Act 2. Suggestions for individual PIPs can be provided by the municipality to
the remediator during the development of the PIP. These suggestions will vary based on the
specific needs for each site and each community. Requiring the commentator’s suggestions for
every PIP for every site within every municipaLity across Pennsylvania is not practical nor is it
permitted under Act 2.
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Annex A

TITLE 25. ENVIRONMENTAL PROTECTION

PART I. I)EPARTMENT OF ENVIRONMENTAL PROTECTION

Subpart I). ENVIRONMENTAL HEALTH ANI) SAFETY

ARTICLE VI. GENERAL HEALTH AND SAFETY

CHAPTER 250. ADMINISTRATION OF LAM) RECYCLING PROGRAM

Subchapter A. GENERAL PROVISIONS

§ 250.1. l)elinitions.

* * * * *

AK’L—Niaximurn contaminant level.

MDL—Method kiecthnz l/mit—The instrument—specific minimum measured
concentration of a substance that can be reported with 99% con fidence lo be
distinguishable from the method blank result.

I lS( —Niedium—speci lie concentration.

* * * * *

iT—Transfer Ihctor.

I ala/dc conipomul—i\ chem cal compound ith either a boiling point less than 200°
centigrade at I atmosphere or a l-Ienn”s law constant ureater than or equal to I x l0- atm—
m3/mol and a molecular weiuht less titan 2011 glmol. where:

atm = standard atmosphere
n13 = cubic meter
ittol = mole

= uraflt
2/mol = molar mass

§ 250.4. Limits related to PQLs.

(a) The PQLs shall be selected from the PQLs or EQLs specified by the EPA las EQLsI in
the most current version ol (the EPA RCRA Manual SW-846 (U.S. EPA, 1990. Tact Methods
J; Evaluating Solid IVI.SIL’, Ph;wical/Chendcal 4lethodv. Third Edition. Office of Solid
Waste and Emergency Response) for soil listed as ‘‘Ion level soil” and for groundwater
listed as ‘‘groundwater’’ in accordance with the following: I EPA’S drinking water or solid
waste analytical methods.



1(1) For inorganic compounds. the PQLs under this chapter shall be the values listed for
flIctlIo(ls associated with analysis h Inductively Coupled Plasma (ICP) with the following
exceptions:

(I) For lead, cadmium, arsenic and selenium, values listed for the atomic absorption
graphite furnace methods for water shall be used.

(ii) Mercury shall he the value listed for the cold vapor method.

(2) For organic compounds, the PQLs shall be the EQLs listed for the CC/Mass spec
methods—for example, Method 8210 for volatile organic compounds.

(b) lithe PQL selected under subsection (a) is higher than the MCL or HAL for an
organic regulated substance in groundwater, the PQLs shall be derived from the analytical
methodologies published under the drinking water program in the most current version
of ,lIe!hotis for tilL’ Determbu,tion of Organic Conipounds in Drinking JJ’ater (U.S. EPA,
1988. Environmental Monitoring Systems Laboratory. EPA!600/4-88/039) If a I’QL
determined under this subsection is not below a HAL. the methodologies in subsection
(c)( I) or (2) shall be used unless those quantitation limits are higher than the PQL
delerm med under this subsection.

(c)I ffij For regulated substances hen POLs or FQLs set by the EPA exceed an MCL or
HAL or have a health risk that is greater (less protective) than the risk levels set in sections
303(c) and 301(h) and (c) oithe act (35 P.S. § 6026.303(c) and 6026.304(b) and
(c )) Ion and fbr substances hen no EQL has been established by the EPA. the Iliniils related
to thcl PQL shall be I the qtiantitation limitsi establ shed by the methodologies in paragraph (I
or (2).

A level set by multiplying 3.18 1i [lie published method detection limit (MDL) of the
most recentk appro ed [PA metlodolog>

(2) A level I representing the lowest calibration l)oin t that can consisten tlv be determined
to have a )ercen t rela live standard deviation (% RS I)) of less than 30% or correlation
coeflicient of greater than 0.995 using reagent waterj set by multiplvintz 3.18 by the
instrument-specific MDL. If multiple instruments are used. then the POL is set by
averaging the instrument-specific MDLs and multiplying that value by 3.18.

I (dN fçj For regulated substances Inch have no limits related to l’QLs identified in
subsection I(c)( 1)1 (h)( I ) or (2), a person shall demonstrate attainment under the siLe—speci fic
standard or the background standard.

I (e)j N) When a minimum threshold Nl SC is used as a State ide health standard. (lie
minimum threshold MSC is the State ide health standard regardless of hether it is higher or
lo er than a quantitation limit established In this section.

10)1 LI Nothing in this section restricts the selection olvalid and generally accepted methods
to he used to analyze samples of environmental media.

§ 250.6. Public participation.

* * * * *
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(c) ha public involvement plan has been initiated. tie person proposing remediation shall, at
a minimum. Iproviclel include the followin2 three measures in the plan to involve the public
in the development and review of the remedial investigation report. risk assessment report.
cleanup plan anti final report:

I) IPublici Provide public access at convenient locations or document revie\%.

(2) Designation of] Designate a single contact person to address questions from the
corn inun it

(3) IAI Use a location near the remediation site lbr aim public hearings and meetings that may
he part of the public involvement plan.

(d) ha public involvement plan has been requested. lit shall he submitted with one of the
foliowing: the person proposing the reinediation shall notify the I)epartment and submit
the plan to the municipality and the Department prior to its implementation.

1(1) A reined in I investigation report un tIer a site—sped lie rem ed muon.

(2) A baseline environmental report under an SIA eleanup.j

§ 250.10. Nleastirement of regulated substances in media.

* * * * *

(d) For groundater where monitoring is being perlbrmed at a drinking water well .samples
for metals anal sis shall he field acidified and un filtered in accordance s ith the most current
version of Grounthvater Monitoring Guidance Maniudl Lund Recrclbw ProL’rans TechzkuI
Giudance Manual, Appendtv .4: Groundwater Monitorbu,’ Guidance. Department of
Environmental Protection. 13610—BK—DEP19731 document number 261—0300—101. or in
accordance with an alternative sam plint method that accurately measn res regu kited
substances in 2roundwater.

* * * * *

(Editor’s Ane: The lbllosing rule is proposed to he added and printed in regular type to
ciiliance readability.)

§ 250.12. Professional seal.

Reports submitted to satisR this subchapter containing inlbrrnation or analysis that constitutes
prolbssional geologic or engineering ork as defined b the Engineer. Land Surveor and
Geologist Registration La (63 P.S. § 148—1582) must he sealed b a professional geologist
or engineer ho is in compliance ‘ith that statute.

Subchapter C. STATEWIDE HEALTH STANI)ARDS

§ 250.304. NISCs for groundwater.

* * * * *

(c) The MSCs Fr regulated substances contained in groundwater in aquifers used or currently
planned to be used For drinking water or for agricultural purposes are the MCLs as established b
the Department or the EPA in § 109.202 (relating to State MEts. MRDLs and treatment
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technique requirements). For regulated substances here no MCL has been established, the
MSCs are the Lifetime I Iealth Advisory Ltncls (I IAL) set limb in Drinking \\ater Standards and
Health Advisories (DWSI-IA). EPA 0111cc of Water Publication No. EPA 1822-S-12-00I (April
2012 or as reviscd)I 822-F-18-001 (March 2018 or as revised), except for substances
designated in the D\\Sl-lz\ uith cancer descriptor (L) “LikeI to he carcinogenic to humans or
(EN) “LikeI to be carcinogenic above a specific dose but not fiReR to he carcinogenic helos
that dose because a key event in tumor Formation does not occur hclo that dose. Ne or
reised MCLs or IIALs promulgated by the Department or the EPA shall become effeethe
immediatel> for an demonstration olallainment completed after the dale the ne or revised
MCLs or 1-IALs become effective.

* * * * *

(g) The references referred to in subsection (I) are:

I) [ide. D. R.. ed. 1996. (‘R( l-landhook o/(hennsen’ and Phvsic.c. 77th Edition. CRC Press.

* * * * *

(18) Riddick. I et al. 1986. Organic So/veins: f’hsicaI Pi’opei’iws & lieiIu,dc of
Pm’i/icaiuni. lec/illiqiws n/C ‘hemisin. I I th Edition. Ne York. NY: Wile —Interscience.

(19) ATSI)R (Aencv for Toxic Substances and Disease RcEistn’). 2015. Toxkoloieal
Profile for Perfiuoraalhplc. Draft for Public Comment. Aencv for Toxic Substances and
I)isease Reuistn. Public Health Service, U.S. Department of Health and Human Services,
Atlanta. CA. Accessed May 2016. littp://www.atsdr.cdc.govrfoxproriles/tp200.pdf.

(20) Hekster. F.M.. R.W. Laane. and P. de ‘oogt. 2003. Environmental and toxkitr
efiicts of perfluoraaThj’lated substances. Reviews of E,zvironnzental €‘ontandnatiou and
Tavicohnv 179:99—121.

(2!) HSDB (Hazardous Substances Data Bank). 2012. U.S. National Library of
Medicine. Bethesda. MD. Accessed May 2016. http://toxnet.nlm.nih.ov/ei
hin/sis/html1en ?HSI)H.

(22) Kauck. E.A.. and A.R. Diesslin. 1951. Some properties ofperfluorocarhoxrllc acids.
industrial & Enz’ineL’rinQ’ Chemistri’ Research 43(10):2332—2334.

(23) SRC (Syracuse Research Corporation). 2016. PHYSPROP Database. Accessed May
2016. http://www.srcinc.com/what-we-do/environmental/scientillc-databascs.html.

(24) OECI) (Oranisation for Economic Coopcration and I)evelopmcnt). 2002. Hazard
issessnwnt of Perfluorooctane Sulfbnate (PFOS) and its Salts. ENV/,IM/RD (2002)
17/FINAL. Report al the Environment Directorate, Joint Meetinu of the Chemicals
Committee and the Working Party on Chemicals, Pesticides and Biotechnolo2v. Co
operation on Existin1 Chemicals. Paris. November 21. 2002.

§ 250.305. MSCs for soil.

* * * * *

(C) For the residential standard. the MSC For regulated substances contained in soil is one of
the f’ollming:
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I) The lo’est cithe lbIlo ing:

(i) The ingestion numeric value throughout the soil column to a depth oF up to 15 lixt ftom
the existing ground surlhcc as determined b the methodology iii 250.306 (relating to
ingestion numeric values), using the appropriate delault residential exposure assumptions
contained iii j 250.306(e)) 250.306(d).

* * * * *

(g) A person conducting a remediation olsoils contaminated with Ia substancel one or more
substances having a secondary MEL. but no toxicolo2ical properties listed in Appendix A.
Table SB, will not be required to comply ith either the direct contact pathway or the soil—to—
groundwater pathsay requirements For those substances Ito protect groundwater in aquifers
for drinking water). The so bstances shall be sub i ect to the req iii rernen ts of 250.311 (a)
throtnzh (0 (reIatin to evaluation of ecolo2ieal receptors) with respect to evaluation of
ecolouical receptors.

§ 250.306. Ingestion numeric values.

* * * *

(d) ‘[he default exposure assumptions used to calculate the ingestion numeric values are as
Ibhlo’.s:

Residential
Nonrc’sidenlial

Tenn Srste,nk’ Careinogens2” (OnsilL’ JJ’OPkL’i)

TI IQ Target I la,ard Quotient I N/A
RIUOral Reference Dose (m/k-day) Chemical- N/A Chemical

specific specific
B\\’ I3oth Weight (ku) Ni’\

Soil 5 80
Grotinds ater 80 80

A’eraging lime for sstemic toxicants
(\r) 6 N/A 25

Soil 30 N/A 25
Groundwater

Abs Absorption (unitless)3 I I
lEE Exposure Erequenc (dAt)

Soil 250 250 180
Groundater 350 350 250

ED Exposure Duration (yr)
Soil 6 N/A 25

Groundv.ater 30 N/A 25
lngR Ingestion Rate

Soil (rng/da) 100 N/A 50
GW(L/da’.) 12111 N/A
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Residential
tVon PL’.Sl(!L’II liii!

Term S;’stemic’ CarcbIogL’nc16 (Onslie Ifl,rAer
CF Conversion Factor

Soil (kg’ng) I x I x l I x

GW (unitless) I I
YR Target Risk N/A I I 0r I x

CSF0 Oral Cancer Slope Factor (mg/kg—davy’ N/A Chemical— Chemical—
speci ic speci ic

AL Averaging lime For carcinogens (yr) N/A 70 70
IFadj4 Ingestion Factor N/A

Soil (mg-yr/kg-day) 15.6
GW (L-r/kg day) III LZ 10.31 0.38

AlFadj’ Combined Age-Dependent Adjustment N/A N/A
Factor and Ingestion Factor

Soil (mg—yr/kg-day) 241
GW (L-yr/kg-day) 13.231 i.i:

CSFok TEE oral cancer slope Factor hr kidney 9.3 x 101
cancer (mg/kg/davy’

CSFo, [CE oral cancer slope Factor lbr 3.7 x

non—I Iodgkin l mphoma and Ii’.er cancer
(mg/kg/day 1’

Notes:

* * * * *

1 The Ingestion Factor br the residential scenario is calculated using the equation I liij =

ER x IR/I3W -1- El), x IR,/BIWIW]. sherc ER = 6 r. IRL = 00 mg/da\ Ihr soils and I L/day
For grounthsatcr. BW = 15 kg. Eli = 24 r. lR = 50 mg/day For soils and 121 2.3 [./day For
groundwater. and BW = 80 kg. The ingestion lhctor For the nonresidential scenario is calculated
using the equation lldjjfl = ED x IR/BW. shere Ed) 25 yr. IR = 50 mg/day hr soils
and 111 1.2 L/day For groundater. and 13W = 80 kg.

The Combined Age-Dependent Adjustment Factor and Ingestion Factor (AIFadj) For the
residential scenario is calculated using the equation AlFadj = [(ADAR: x ED 2) + (ADAF2.6 X

lRcI/ 13WIeI+ [(ADAF1>1>6.ic, EDj>1>6In+ (ADAF,n x ED16.i,6)I x lRIaI/
I3WIaI. where ADAF’2 = 0. ED <2 = 2 yr. ADAF241 = 3. ER-n = 4 yr. IRIcI = 100mg/day For
soils and I L/da For groundwater. BWIcI 15 kg. ADAF1>j>o-in = 3. EDh1>.,o = 10 yr.
ADAF>In = I. ED in = 14 r. IR[aJ3 50 mg/da’ For soils and 121 14 L/da for groundwater.
and BWIaI 80kg.

* * * * *

(e) lhe residential ingestion ntimeric alue For lead in soil was developed using the fUptake
Biokinetic (UBK) Model for Lead (versiou OA)+ Interatcd Exposure Uptake Bioljnetic
(IEUBK) Model for Lead in Children. Windows’” version (IEUBKwin vLl build 11)32
bit vcndon developed h the EPA (U.S. En ironinental Protection Agency. (f19904 Februan
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243W) fUptake Biokiuctic (UBK) Model for Lead (version 0.4). U.S. EPA/ECAO. August
19904 in lieu ofthe algorithms presented in subsections (a) and (h). Delimit input values are
identiFied in Appendix A. Fable 7. Because the fUBK{ IEURK model is applicable oni) to
children, the nonresideniial ingestion numeric value \%as calculated faccording to the method
developed by the Society for Environmental Geochemistry and 1-Icalth (Wixson, B. C.
(1991)). The Society for Environmental Geochemistry and Health (SEGH) Task Force
Approach to the Assessment of Lead in Soil. Trace Substances in Enrironnwntal Health.
(11—20), using the following equations:

T
J(Hli) r’

A

+
usrn2 EPA’s Adult Lead Mcthodoioilv (ALM) in accordance with the tuidanee, expo5ure
factors, equations, and spreadsheets provided in EPA’s Recon,nwndations of the TeLilnkal
Review Workj,’rouy for Lead for au . Ipprtnwli to :Issessuw RLcLv Associated with Adult
Exposures to Load in Soil (EPA 510 Ii 03 001, OSWER Dir ft 9285.7 51, Januan’
2003), OLEiI Directive 9285.656 “Update to the.ldult LemI ifethodo!ocv’c Defizzilt Baseline
Blood Load Concentration and Ceonwtrk Standard Deviation Paranwters” (May 2017) and
the associated June 13. 2017. version of the u1cuIatio:zs of Proluninpry Remodiation Coals
(PRCs) flit Soil in Nonresidential, lreas US. El’. I TL’cIWkal Revlon’ JVorkt’roup for Lead,
Adult Lead Conunittee spreadsheets.

Table 7 i lenLilies each of the variables +in this equation{ used to calculate the nouaiuunuui

in2estion numeric value fbi lend.

§ 250.307. Inhalation numeric vaIn es.

* * * * *

() For a regulated substance which is a carcinogen and isavolatile compoLind. the numeric
value lbr the inhalation of olatiles from ground ater shall be calculated by using the
appropriate residential or nonresidential exposure assumptions from subsection (h) according to
the (hi lo ing equations:

(I) For regulated substances not identilied as a mutagen in § 250.301(b):

MSC = YR x AF x 365 days/year x 24 hr/day

IUR x x EF ED x TF CF

* * * * *

§ 250.308. Soil to groundwater pathway numeric values.

(a) A person ma\ use the soil-to—grounthater pathay numeric alues hisLed in Appendix A.
Tables 3B and 1B. as developed using the methods contained in paragraph (I). (2) or(4). may
use a concentration in soil at the site hicli does not produce a leachate in excess ofthe MSC lbr
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ground ater contained in Appendix A. Tables I and 2, tshen subjected to the Synthetic
Precipitation Leaclung Procedure (Method 1312 oFSW-846. Test Methods lbr Evaluating Solid
Waste. promulated h the U.S. EPA). or ma> use the soil—to—uround’%ater path’.sav soil buflër
criteria in subsection (b) or ma> use the soil—to—grotindater pathway equivalenc> demonstration
in subsection (d).

* * * * *

(2) For organic compounds. a generic value determined not to produce a concentration in
grounduater in the aquilèr in excess of the MSC lbr grounthvater as calculated by the equation in
paragraph (3).

(i) For soil not in the zone oFgrounthater saturation, the generic value shall be calculated liv
the eq tiatcon in parauraph (3).

(ii) For soil in the zone oFuroundater sattiration. the Islandardi generic numeric value is
1/10th oF the generic value calculated b> the equation in paragraph (3).

* * * * *

§ 250.311. Evaluation olecological receptors.

* * * * *

(h) Eor purposes ofdetermining impacts on ecological receptors. no additional evaluation is
required ii the remediation attains a level equal to I / 10th oF the val tie in Appendix A. Tables 3
and 4 or. for substances identified in 5 250.305(2). 1)10th of the physical limitation
identified in S 250.305(t), except For constituents oF potential ecological concern identi lied in
l’abie 8. or ii’ the criteria in paragraph (I). (2) or (3) are met. lnlbrmation that supports a
determination that no additional evaluation is required shall be documented in the linal report.

* * * * *

Subchapter I). SITE-SPECIFIC STANI)ARI)

§ 250.402. Human health and environniental protection goals.

* * * * *

(d) I ía person is using the site-specifle standard to protect ecological receptors under this
subchapter or in accordance with § 250.31 l(c)I as a result of selecting 5 250.31 l(e)(4) when
ecolo2ical rcceptors cannot be evaluated under (lie Statewide health standard. the iollo’ big
shall be perlbrmed:

* * * *

(3) Implementation of the selected remedy. liich may incltide mitigation meastires under §
1230.311(01 250.31 1(fl. that is protective of the ecological receptors.

§ 250.4(14. Pathway identification anti elimination.

(a) The person shall use Department or Department-approved EPA or ASTM guidance to
identil an> potential current and future exposure pathays l’or both human receptors and
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environmental receptors identified in 250.102 (relating to human health and environmental
protection goals).

* * * * *

§ 250.409. Risk assessment report.

The risk assessment report shall conform to this subchapter and Subchapter F (relating to
exposure and risk determinations), and shall include the following unless not required under §
250.405 (relating to when to perform a risk assessment):

(I) IAI Except when submitted in combination with a remedial investigation report,
a risk assessment report that Idescribesi uses site characterization information from an
approved remedial investigation report to describe the potential adverse effects, including the
evaluation of ecological receptors. under both current and planned Iliture conditions caused by
the presence of regulated substances in the absence of any Further control. remediation or
ni tigat ion incas ales.

* 4 * * *

§ 250.410. Cleanup plan.

* * * * *

(c) When a person proposes a reined> that relies on access to properties o%ned b third
parties. for remediation or monitoring, documentation ofcooperation or agreement shall be
submitted as pan of the cleanup plan.

(d) A cleanup plan is reuuired when an institutional or engineering control is used as a
remedy to address current and future exposure pathways or exposure pathways that
existed prior to submitting an NIR.

A cleanup plan is not required and no rcined is required to he proposed or completed if
no current or future expostire pathways exist.

(Editor’s Note: lhe Following rule is proposed to be added and printed in regular type to
enhance readability.)

§ 250.412. Combined reports.

A person does not need prior Department approal ofa remedial investigation report if [lie
remedial investigation report is submitted together w ith either a risk assessment report or a
cleanup plan.

Subchapter E. SIA STANI)ARI)S

§ 250.503. Remediation requirements.

* * * * *

(e) A person that changes the use of the property from nonresidential to residential. or
changes the tise ofthc propert to create substantial changes in esposure conditions to
contamination that existed prior to the person’s retise shall notil the Department of the changes

9



and maN he required to amend the baseline environmental report and implement a
reinediation plan to address an> ne imminent, direct or immediate threats to human health and
the environment resulting from the changes.

* 4 * * *

Subchapter F. EXPOSURE AND RISK DETERMINATIONS

§ 250.603. Exposure factors for site-specific standards.

(a) A risk assessment For the site—specific standard shall use site—specific exposure factors
under the EPAs lEthal Guidelines/hr Exposure Mswessmeist, 1992 (57 FR 22888—
22938)1 Exposure Factory Handbook: 2011 Edition. 2011 (EPAI600IR-0901052F) or exposure
lhclors used in the de elopment of the State ide health standards identilied in Subchapter C
(relating to States ide health standards).

* * * * *

§ 250.605. Sources of toxicity information.

(a) For site—specific standards. the person shall use appropriate reference doses. reference
concentrations, cancer slope Ihetors and unit risk factors identified in Subchapter C (relating to
Statewide health standards), unless the person call demonstrate that published claw, available
from one of the Iollo\\ ing sources, provides more current re[brence doses, reference
concentrations, cancer slope factors or unit risk factors:

I) Integraled Risk Inibrination System (IRIS).

(2) U nited States Environmental Protection Agency. National Center For Environmental
Assessment (NCEA) Pros isional Pecr—Revie%ed Toxieit’ Values (PPRTV).

(3) Other sources:

(i) Health Effects Assessment Summar’ ‘Fables (H EAST)

(ii) Agenc’ for Toxic Substances and Disease Registn (ATSDR) Toxicological Profiles.

(iii) California EPA. California Cancer Potene Factors and Chronic Reference Exposure
I ,e v e Is.

(iv) EPA criteria documents, including drinking water criteria documents, drinking ater
health advisory summaries, ambient water quality criteria documents and air qual it> criteria
documents.

(v) EPA Human Health Benchmarks for Pesticides (HHBP).

(vi) EPA PI’RTV Appendix.

(b) lino toxicit> values are aailahle from soLirces identified in subsection (a). the person
na> tise the background standard or meet one of the Iiilos ing:

* * * * *
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Subchapter C. DEMONSTRATION OF ATTAINMENT

§ 250.707. Statistical tests.

* * * * *

(b) The Folio’.’ ing statistical tests ma> be accepted by the Departirient to demonstrate
attainment oFthe Statev.ide health standard. The statistical Lest For soil shall apply to each
distinct area ofcontuniination. The statistical test (hr groundwater wilt apply to each compliance
monitoring ‘.sell. Testing shall be perlbrmed individually Ihr each regulated substance identified
in the Final report site investigation as being present at the site for nhich a person ‘.ants relief
from liability under the act. The application ofa statistical method must meet the criteria in
subsection (d).

I) For soil attainment determination at each distinct area of contamination, subparagraph ( i).
(ii) or (iii) shall be met in addition to the attainment requirements in § 250.702 and 250.703
(relating to attainment requirements: and general attainment requirements for soil).

* * * * *

(ii) As applied in accordance with EPA approved methods on statistical analysis of
environmental data. as identi fled in subsection (e). the 05% UCL of the arithmetic mean shall be
at or below the IStatewide health slaudardj MSC.

(Hi) For sites ‘.‘.ith a petroleum release ‘.here ‘till site characterization, as defined in
250.201(b) (relating to final report). has not been done in association with an excavation
remediation. attainment of the State’.’. ide health standard shall he demonstrated using the
(bIb’.’. ing proecdure:

(A) For sites rcgtilated under Chapter 215 (relating to administration ofthe storage tank and
spill prevention program) ‘.‘. here there is localized contamination as defined in the document
“Closure Requirements lbr Underground Storage Tank Systems’ (DEP technical document 2530—
BK—DEP200S). samples shall he taken in accordance ‘.‘. ith that document.

(B) For sites not covered by clause (A). including all sites being remediated under an NIR
under this chapter. samples shall he taken from the bottom and sidewalls of the excavation in a
biased fashion that concentrates on areas ‘.‘.here any remaining contamination above the
Statewide health standard would most likely he Fotind. The samples shall be taken from these
suspect areas based on visual observation and the use of field instruments. Ifa suflieient number
of samples has been collected from all suspect locations and the minimum number of samples
has not been collected, or ifthere are no suspect areas. the locations to meet the minimum
number of samples shall be based on a random procedure. The number of sample points required
shaH be determined in the folios’. ing “a’:

(I) For 250 cubic ards or less of excas ated contaminated soil. five samples shall he collected.

(II) For each additional 100 cubic >ards of excavated contaminated soil. one sample shall be
collected.

(Ill) For excavation.s in’.olving more than 1.000 cubic >ards ofcontaminated soil, the
remediator shall identiR the number and locations olsamples in a confirmator> sampling plan
submitted to the Department. The remediator shall obtain the Department’s appro’.al of the
conlirmator> sampling plan prior to conducting attainment sampling.

II



(IV) \\here ater b encountered in the excavation and no obvious contamination is obsered
or indicated, soil samples collected just ahoc the soil/ater interface shall be equal to or less
than the applicable Statev.ide health MSC determined b § 250.308(a)(2)(ii) (relating to soil to
uroundwater path a numeric values).

(V) \\herc water is encountered in the excavation and no obvious contamination is obsered
or indicated, a minimum ol’two samples shall be collected From the water surilice in the
excavat ion.

(VI) For sites where there is a release to sLirlace soils resulting in excavation o150 cubic yards
or less of contaminated soil, samples shall he collected as described in this clause, except that
two samples shall be collected.

(C) All sample restilts shall be equal to or less than the applicable Statewide health MSC as
determined using Tables l and 6 in Appendix A.

(D) A vapor intrusion analysis is not necessary if the requirements o1 250.707(b)(l)(iii)
are met in addition to the following:

(I) At least one soil sample is collected on the sidewall nearest an inhabited buikhnt
within the appropriate proximity distance to a potential vapor intrusion source and there
are not substantially hi&her field instrument readings elsewhere.

(II) Observations of obvious contamination and the use of appropriate field screening
instruments verify that contamination has not contacted or penetrated the foundation of an
inhabited huildin.

(Ill) Groundwater contamination has not been identified as a potential vapor intrusion
concern.

(2) lor ground’ ater attainment determination at each compliance monitoring elI.
subparagraph ( i ) or (ii) shall be met in addition to the attainment requirements in 250.702 and
§ 250.704 (relatinu to general attainment requirements for groundwater).

* * * * *
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Appendix A
Table 3 — Medium-Specific Concentrations (MSCs) for Organic Regulated Substances in Soil

A. Direct Contact Numeric Values

Nonresidential

REGULATED SUBSTANCE CASRN Residential Surface Subsurface
a-is feet Soil Soil

0-2 feet 2-15 feet

ACENAPHTHENE 83-32-9 13.000 C 190,000 C 190000 C
ACENAPHTHYLENE 208-96-8 13.000 C 190.000 C 190000 C
ACEPHATE 30560-19-1 [880] 260 C [10,000] G 190000 C

3.800
ACETALOEHYDE 75-07-0 170 N [720] 710 N [830] N
ACETONE 67-64-1 10,000 C 10,000 C 10,000 C
ACETONITRILE 75-05-8 1,100 N [4,800] N 5,500 N

4122
ACETOPHENONE 98-86-2 10.000 C 10,000 C 10.000 C
ACETYLAMINOFLUORENE, 2-(2AAF) 53-96-3 4.9 S 24 C 190,000 C
ACROLEIN 107-02-8 0.38 N 1.6 N 1.8 N
ACRYLAMIDE 79-06-1 1.7 N 22 N [26125 N
ACRYLIC ACID 79-10-7 19 N 79 N 91 N
ACRYLONITRILE 107-13-1 [6.6] 6.5 N 33 N [38137 N
ALACHLOR 15972-60-8 330 5 1.600 C 190,000 C
ALDICARB 116-06-3 220 5 3,200 C 190,000 C
ALDICARB SULFONE 1646-88-4 220 S 3,200 C 190,000 C
ALDICARB SULFOXIDE 1646-87-3 220 S 3.200 C 190.000 C
ALDRIN 309-00-2 1.1 5 5.4 C 190.000 C
ALLYLALCOHOL 107-18-6 1.9 N [8)7.9 N 9.1 N
AMETRYN 834-12-8 2.000 5 29,000 C 190.000 C
AMINOBIPHENYL, 4- 92-67-1 0.89 5 4.3 C 190.000 C
AMITROLE 61-82-5 20 S 97 C 190,000 C
AMMONIA 7664-41-7 [1,900] N [8,000] [N] [9,100) IN]

10.000 C 10.000 C
AMMONIUM SULFAMATE 7773-06-0 44.000 C 190,000 C 190.000 C
ANILINE 62-53-3 19 N 79 N [91] 22 N
ANTHRACENE 120-12-7 66.000 C 190,000 C 190,000 C
ATRAZINE 1912-24-9 81 C 400 C 190.000 C
AZINPHOS-METHYL (CUTHION) 86-50-0 [660] 330 C [9,600] C 190,000 C

BAYGON (PROPOXUR) 114-26-1 880 5 13.000 C 190.000 C
BENOMYL 17804-35-2 [11,000] S [160,000] C 190,000 C

7.800 38,000
BENTAZON 25057-89-0 6,600 C 96,000 G 190.000 C
BENZENE 71-43-2 57 N [2901 280 N 330 N
BENZIDINE 92-87-5 0.018 C 0.4 C 190.000 C
BENZOFA1ANTHRRCENE 56-55-3 [6] 6.1 C 130 G 190.000 C
BENZOA1PYRENE 50-32-8 [0.58] 4.2 C [12] j. C 190.000 C
BENZOIB1FLUORANTHENE 205-99-2 3.5 C 76 C 190.000 C
BENZOIGHI1PERYLENE 191-24-2 13,000 5 190.000 C 190.000 C
BENZOK1FLUORANTHENE 207-08-9 [4) 3.5 S 76 C 190,000 C
BENZOIC ACID 65-85-0 190,000 C 190.000 C 190.000 C
BENZOTRICHLORIDE 98-07-7 1.4 S 7 C 10.000 C
BENZYL ALCOHOL 100-51-6 10,000 C 10.000 C 10,000 C
BENZYL CHLORIDE 100-44-7 9 N 45 N 52 N
BETA PROPIOLACTONE 57-57-8 0.11 N [0.56] N [0.64) N

0.55 0.63
BHC, ALPHA 319-84-6 3 G 14 C 190.000 C
BHC, BETA- 319-85-7 10 G 51 C 190.000 C
BHC, GAMMA (LINDANE) 58-89-9 17 G 83 C 190.000 C

All concentrations in mg/kg
C — Ingestion
N- Inhalation
C- Cap



Appendix A
Table 3—Medium-Specific Concentrations (MSC5) for Organic Regulated Substances in Soil

A. Direct Contact Numeric Values

Nonresidential

REGULATED SUBSTANCE CASRN Residential Surface Subsurface
0-15 feet Sail Soil

0-2 feet 2-15 feet

BIPHENYL, 1,1- 92-52-4 [2300] [GJ [11000] [G] [190000] [Cl
8.2 N 34 N 40 N

BIS(2-CHLOROETHOXY)METHANE 111-91-1 660 G 9600 G 10000 C
BlS(2-CHLOROETHYL)ETHER 111-44-4 1.3 N 6.7 N [7,717.6 N
BIS(2-CHLORO-ISOPROPYL)ETHER 108-60-1 44 N 220 N 250 N
BIS(CHLOROMETHYL)ETHER 542-88-1 [0.0072] N 0.036 N 0.041 N

00071
BISI2-ETHYLHEXYL1PHTHALATE 117-81-7 1,300 G 6,500 0 10,000 C
BISPHENOLA 80-05-7 11,000 S 160,000 0 190.000 C
BROMACIL 314-40-9 22,000 S 190.000 C 190.000 C
BROMOBENZENE 108-86-1 IJflQ N 4I7PP N pP N
BROMOCHLOROMETHANE 74-97-5 [770] 760 N 3.200 N 3.600 N
BROMODICHLOROMETHANE 75-274 12 N 60 N 69 N
BROMOMETHANE 74-83-9 [96] 95 N 400 N 460 N
BROMOXYNIL 1689-84-5 [4,400] 0 164,000] 0 190,000 C

180 880
BROMOXYNIL OCTANOATE 1689-99-2 [4,400] G [84,000] 0 190,000 C

160 880
BUTADIENE, 1,3- 106-99-0 [5.5] 15 [0] [27] 74 [0] 85 N

N N
BUTYL ALCOHOL, N- 71-36-3 10.000 C 10,000 C 10.000 C
BUTYLATE 2008-41-5 10.000 C 10.000 C 10.000 C
BUTYLBENZENE, N- 104-51-8 10.000 C 10,000 C 10,000 C
BUTYLBENZENE, SEC- 135-98-8 10.000 C 10,000 C 10,000 C
BUTYLBENZENE, TERT- 98-06-6 10.000 C 10,000 C 10,000 C
BUTYLBENZYL PHTHALATE 85-68-7 9.800 0 10,000 C 10,000 C
CAPTAN 133-06-2 8,100 G 40,000 0 190,000 C
CARBARYL 63-25-2 22,000 C 190,000 C 190,000 C
CARBAZOLE 86-74-8 930 C 4,600 C 190,000 C
CARBOFURAN 1563-66-2 1.100 C 16.000 C 190,000 C
CARBON DISULFIDE 75-15-0 10,000 C 10.000 C 10,000 C
CARBON TETRACHLORIDE 56-23-5 [74] 75 N 370 N 430 N
CARBOXIN 5234-68-4 22,000 G 190.000 C 190,000 C
CHLORAMBEN 133-90-4 3,300 G 48.000 0 190,000 C
CHLORDANE 57-74-9 53 G 260 0 190,000 C
CHLORO-1.1-DIFLUOROETHANE, 1- 75-68-3 10,000 C 10.000 C 10,000 C
CHLORO-1-PROPENE,3-(ALLYLCHLORIDE) 107-05-1 19 N 80 N [91192 N
CHLOROACETALDEHYDE 107-20-0 [62] G 13001 340 0 10,000 C
CHLOROACETOPHENONE, 2- 532-27-4 190,000 C 190,000 C 190,000 C
CHLOROANILINE, P- 106-47-B 93 0 460 C 190,000 C
CHLOROBENZENE 108-90-7 [960] 950 N [4,000] N [4,600] N

3,900 4pp
CHLOROBENZILATE 510-15-6 170 0 830 0 190.000 C
CHLOROBUTANE, 1- 109-69-3 8,800 0 10,000 C 10,000 C
CHLORODIBROMOMETHANE 124-48-1 [173 [N] [82]IAQfl [N] [95] [N]

G 0 10.000 C
CHLORODIFLUOROMETHANE 75-45-6 10,000 C 10,000 C 10,000 C
CHLOROETHANE 75-00-3 [6,400] [0] 10,000 C 10,000 C

10,000 C
CHLOROFORM 67-66-3 19 N [97196 N 110 N
CHLORONAPHTHALENE, 2- 91-58-7 18,000 C 190,000 C 190,000 C

All concentrations in mg/kg
S — Ingestion
N- Inhalation
C- Cap



Appendix A
Table 3 — Medium-Specific Concentrations (MSCs) for Organic Regulated Substances in Soil

A. Direct Contact Numeric Values

Nonresidential

REGULATED SUBSTANCE CASRN
Residential Surface Subsurface

0-15 feet Soil Soil
0-2 feet 2-15 feet

CHLORDNITROBENZENE, P- 100-00-5 [220)39 [GI [3200] [5) [190,000] [C]
N 160 N 180 N

CHLQROPHENOL. 2- 95-57-8 1100 G 10.000 C 10.000 C
CHLQRQPRENE 126-99-8 1.5 N 7.4 N 6.5 N
CHLQRQPROPANE 2- 75-29-6 1900 N [8,000] N 9,100 N

CHLQROTHALONIL 189745-6 [3,300) G [29,000] G 190000 C

CHLOROTOLUENE 0- 95-49-8 4,400 G 10.000 C 10,000 C
CHLOROTOLUENE. F’- 106-43-4 4.400 C 10,000 C 10,000 C
CHLORPYRIFOS 2921-88-2 220 G 3.200 5 190,000 C
CHLORSULFURON 64902-72-3 [11,0001 G [160,000] G 190,000 C

44 64000
CHLORTHAL-DIMETHYL (DACTHAL) (DCPA) 1861-32-1 2,200 S 32,000 G 190.000 C
CHRYSENE 218-01-9 35 5 760 5 190.000 C
CRESOL(S) 1319-77-3 10,000 C 10,000 C 10,000 C
CRESOL, 4,6-DINITRO-O- 534-52-1 18 5 260 5 190.000 C
CRESOL, 0- (2-METHYLPHENOL) 95-48-7 11,000 5 160,000 5 190.000 C
CRESOL, M- (3-METHYLPHENQL) 108-39-4 10,000 C 10,000 C 10.000 C
CRESOL, P- (4-METHYLPHENOL) 106-44-S 1,100 5 16,000 5 190.000 C
CRESOL, P-CHLORO-M- 59-50-7 22,000 5 190,000 S 190,000 C
CROTONALDEHYDE 4170-30-3 9.8 5 48 S 10,000 C
CROTONALDEHYDE, TRANS- 123-73-9 9.8 5 48 S 10,000 C
CUMENE(ISOPROPYLBENZENE) 98-82-8 17,700] N 10,000 C 10,000 C

CYANAZINE 21725-46-2 22 5 110 5 190.000 C
CYCLOHEXANE 110-82-7 10,000 C 10,000 C 10.000 C
CYCLOHEXANONE 108-94-1 10,000 C 10,000 C 10.000 C
CYFLUTHRIN 68359-37-5 5,500 5 80,000 5 190.000 C
CYROMAZINE 66215-27-8 [1,700] 5 [24,000] (0] 190,000 C

110,000 190,000 C
DOD, 4,4’- 72-54-8 78 5 380 S 190.000 C
DOE, 4,4’- 72-55-9 55 5 270 5 190,000 C
DDT, 4,4’- 50-29-3 55 5 270 5 190,000 C
DI(2-ETHYLHEXYL)ADIPATE 103-23-1 10,000 C 10.000 C 10.000 C
DIALLATE 2303-16-4 300 5 1.500 G 10.000 C
DIAMINOTOLUENE, 2,4- 95-80-7 4.7 5 23 G 190,000 C
DIAZINON 333-41-5 150 5 2.200 G 10,000 C
DIBENZO[A,HIANTHRACENE 53-70-3 1 5 22 G 190,000 C
DIBENZOFURAN 132-64-9 220 5 3.200 5 190,000 C
DIBROMO-3-CHLOROPROPANE, 1,2- 96-12-8 0.029 N 0.37 N [0-43] N

0.42
DIBROMOBENZENE, 1,4- 106-37-6 2,200 G 32,000 5 190,000 C
DIBROMOETHANE. 1.2- (ETHYLENE DIBROMIDE) 106-93-4 0.74 N 3.7 N [4.3] 4.2 N
DIBROMOMETHANE 74-95-3 [77176 N [320] 310 N [3701 fl N
DIBUWL PHTHALATE. N- 84-74-2 10.000 C 10.000 C 10,000 C
DICAMBA 1918-00-9 6,600 5 96.000 5 190.000 C
DICHLOROACETICACID 76-43-6 370 5 1.800 G 10,000 C
DICHLORO-2-BUTENE, 1,4- 764-41-0 0.11 N 10.53] N I0.61]Q N

052
DICHLORO-2-BUTENE,TRANS-1,4- 110-57-6 (0.11 0.11 N 0.52 N 0.6 N
DICHLOROBENZENE, 1,2- 95-50-1 3,800 N 10,000 C 10,000 C

All concentrations in mg/kg
S — Ingestion
N- Inhalation
C- Cap



Appendix A
Table 3—Medium-Specific Concentrations (MSCs) for Organic Regulated Substances in Soil

A. Direct Contact Numeric Values

Nonresidential

REGULATED SUBSTANCE CASRN Residential Surface Subsurface
0-15 feet Soil Soil

0-2 feet 2-15 feet

DICHLOROBENZENE, 1,3- 541-73-1 10,000 C 10,000 C 10,000 C
DICHLOROBENZENE, F- 106-46-7 40 N 200 N 230 N
DICHLOROBENZIDINE, 3,3’- 91-94-1 41 G 200 G 190000 C
DICHLORODIFLUOROMETHANE(FREON12) 75-71-8 1,900 N 8,000 N 9,100 N
DICHLOROETHANE. 1,1- 75-34-3 280 N 1.400 N 1,600 N
DICHLOROETHANE. 1,2- 107-06-2 17 N f86J 85 N 98 N
DICHLOROETHYLENE, 1,1- 75-35-4 3,800 N 10,000 C 10.000 C
DICHLOROETHYLENE, CIS-1,2- 156-59-2 440 0 6,400 G 10.000 C
DICHLOROETHYLENE, TRANS-1,2- 156-60-5 [1,100] (N] (4,800] f N] [5,500] [N]

4I4& G 10,000 10.000 C
DICHLOROMETHANE(METHYLENECHLORIDE) 75-09-2 1.300 0 10,000 C 10.000 C
DICHLOROPHENOL. 2,4- 120-83-2 660 G 9,600 0 190,000 C
DICHLOROPHENOXYACETIC ACID, 2,4- (2,4-D) 94-75-7 2.200 0 32.000 0 190,000 C
DICHLOROPROPANE, 1.2- 78-87-5 [45] 0.12 N [220] 0.6 N [260] N

0.69
DICHLOROPROPENE, 1,3- 542-75-6 110 N [560] 550 N 640 N
DICHLOROPROPIONIC ACID, 2.2- (DALAPON) 75-99-0 6,600 0 10,000 C 10,000 C
DICHLORVOS 62-73-7 64 0 310 0 10.000 C
DICYCLOPENTADIENE 77-73-6 [6) 5.7 N 24 N 27 N
DIELDRIN 60-57-1 1.2 0 [6) 5.7 0 190,000 C
DIETHANDLAMINE 111-42-2 440 0 6,400 0 10,000 C
DIETHYL PHTHALATE 84-66-2 10,000 C 10,000 C 10,000 C
DIFLUBENZURON 35367-38-5 4,400 0 64,000 0 190,000 C
DIISOPROPYL METHYLPHOSPHONATE 1445-75-6 10.000 C 10,000 C 10,000 C
DIMETHOATE 60-51-5 [441460 G [40]7 0 190,000 C
DIMETHOXYBENZIDINE, 3,3- 119-90-4 [1,300] 12 G [6,500157 G 190,000 C
DIMETHRIN 70-38-2 66,000 0 190,000 C 190,000 C
DIMETHYLAMINOAZOBENZENE, P- 60-11-7 4 0 20 0 190.000 C
DIMETHYLANILINE. N,N- 121-69-7 440 0 [6,400] 0 10,000 C

DIMETHYLBENZIDINE, 3,3- 119-93-7 1.7 0 8.3 0 190,000 C
DIMETHYL METHYLPHOSPHONATE 756-79-6 10,000 C 10,000 C 10,000 C
DIMETHYLPHENOL. 2,4- 105-67-9 4.400 0 10,000 C 10,000 C
DINITROBENZENE, 1,3- 99-65-0 22 G 320 0 190,000 C
DINITROPHENOL, 2,4- 51-28-5 440 0 6,400 G 190,000 C
DINITROTOLUENE, 2,4- 121-14-2 60 0 290 0 190,000 C
DINITROTOLUENE, 2,6- (2,6-DNT) 606-20-2 12 0 61 0 190,000 C
DINOSEB 88-85-7 220 G 3,200 0 190,000 C
DIOXANE. 1,4- 123-91-1 [58189 N 12901 440 N [3301 1fl N
DIPHENAMID 957-51-7 6,600 0 96,000 0 190,000 C
DIPHENYLAMINE 122-39-4 [5,500] G [80,000] [0) 190,000 C

22,000 190,000 C
DIPHENYLHYDRAZINE, 1,2- 122-66-7 [23] 2.1 IGI [110] 10 (G] [190,000] (C]

N jN
DIQUAT 85-00-7 480 G 7,000 G 190,000 C
DISULFOTON 298-04-4 8.8 G 130 G 10,000 C
DITHIANE. 1,4- 505-29-3 2.200 0 32.000 0 190,000 C
DIURON 330-54-1 440 0 6,400 0 190,000 C
ENDOSULFAN 115-29-7 1.300 G 19,000 0 190,000 C
ENDOSULFAN I (ALPHA) 959-98-8 1.300 G 19,000 0 190,000 C
ENDOSULFAN II (BETA) 33213-65-9 1.300 0 19,000 0 190,000 C
ENDOSULFAN SULFATE 1031-07-8 1,300 0 19,000 0 190,000 C

All concentrations in mgRcg
C — Ingestion
N- Inhalation
C- Cap



Appendix A
Table 3—Medium-Specific Concentrations (MSCs) for Organic Regulated Substances in Soil

A. Direct Contact Numeric Values

Nonresidential

REGULATED SUBSTANCE CASRN Residential Surface Subsurface
0-15 feet Soil Soil

0-2 feet 2-15 feet

ENDOTHALL 145-73-3 4,400 G 64.000 G 190,000 C
ENDRIN 72-20-8 66 G 960 0 190,000 C
EPICHLOROHYDRIN 106-89-8 19 N J 79 N 91 N
ETHEPHON 16672-87-0 1,100 0 16,000 0 190.000 C
ETHION 563-12-2 110 0 1.600 0 10.000 C
ETHOXYETHANOL. 2- (EGEE) 110-80-5 [3,900] N 10,000 C 10,000 C

ETHYL ACETATE 141-78-6 1,300 N [5,600] N [6,400] N
5,500

ETHYL ACRYLATE 140-88-5 150 N [640] 630 N [730] Q N
ETHYL BENZENE 100-41-4 180 N [890] 880 N 1,000 N
ETHYL DIPROPYLTHIOCARBAMATE, 5- (EPTC) 759-94-4 [5,500] [G] 10,000 C 10,000 C

10,000 C
ETHYL ETHER 60-29-7 10,000 C 10.000 C 10,000 C
ETHYL METHACRYLATE 97-63-2 5,700 N 10.000 C 10.000 C
ETHYLENE CHLORHYDRIN 107-07-3 4,400 C 10.000 C 10.000 C
ETHYLENE GLYCOL 107-21-1 [7,700] N 10,000 C 10,000 C

ETHYLENE THIOUREA (ETU) 96-45-7 18 0 260 0 190,000 C
ETHYLP-NITROPHENYL 2104-64-5 2.2 0 32 S 190,000 C
PHEN YL PH OS PHO ROTH IOATE
FENAMIPHOS 22224-92-6 55 0 800 5 190,000 C
FENVALERATE (PYDRIN) 51630-58-1 5,500 0 10,000 C 10,000 C
FLUOMETURON 2164-17-2 2,900 G 42,000 5 190,000 C
FLUORANTHENE 206-44-0 8,800 5 130,000 5 190.000 C
FLUORENE 86-73-7 8.800 5 130,000 5 190,000 C
FLUOROTRICHLOROMETHANE (FREON 11) 75-69-4 10,000 C 10,000 C 10.000 C
FONOFOS 944-22-9 440 5 6.400 C 10,000 C
FORMALDEHYDE 50-00-0 34 N 170 N 200 N
FORMIC ACID 64-18-6 (6153 N 24 N 27 N
FOSETYL-AL 39148-24-8 190,000 C 190,000 C 190,000 C
FURAN 110-00-9 220 0 3,200 5 10,000 C
FURFURAL 98-01-1 [660] 530 0 j4,000J [N] 4,500 N

1QQ__
GLYPHOSATE 1071-83-6 22,000 5 190,000 C 190,000 C
HEPTACHLOR 76-44-8 [4] 4.1 5 20 C 190,000 C
HEPTACHLQR EPOXIDE 1024-57-3 2 0 10 0 190,000 C
HEXACHLDROBENZENE 118-74-1 12 5 57 0 190.000 C
HEXACHLOROBUTADIENE 87-68-3 220 5 1,200 0 10.000 C
HEXACHLOROCYCLOPENTADIENE 7747-4 1,300 5 10.000 C 10.000 C
HEXACHLOROETHANE 67-72-1 [441 46 N [2201 230 N [260] 270 N
HEXANE 110-54-3 10,000 C 10,000 C 10,000 C
HEXAZINONE 51235-04-2 7,300 0 110,000 5 190.000 C
HEXYFHIAZOX (SAVEY) 78587-05-0 5,500 G 80,000 5 190,000 C
HMX 2691-41-0 11,000 0 160,000 5 190,000 C
HYDRAZINE/HYDRAZINE SULFATE 302-01-2 [0.09] N 0.45 N 0.52 N

0.091
HYDROQUINONE 123-31-9 310 5 1,500 C 190.000 C
INDENO[1,2.3-CD]PYRENE 193-39-5 3.5 G 76 0 190.000 C
IPRODIONE 36734-19-7 [8,800] 0 11 30,000] 0 190,000 C

420
ISOBUTYL ALCOHOL 78-83-1 10.000 C 10.000 C 10,000 C

All concentrations in mg/kg
O — lnge5tion
N- Inhalation
C- Cap



Appendix A
Table 3—Medium-Specific Concentrations (MSCs) for Organic Regulated Substances in Soil

A. Direct Contact Numeric Values

Nonresidential

REGULATED SUBSTANCE CASRN Residential Surface Subsurface
0-15 feet Soil Soil

0-2 feet 2-15 feet

ISOPHORONE 78-59-1 10,000 C 10,000 C 10.000 C
ISOPROPYL METHYLPHOSPHONATE 1832-54-8 10,000 C 10,000 C 10,000 C
KEPONE 143-50-0 1.9 5 9.1 5 190,000 C
MALATHION 121-75-5 4,400 5 10,000 C 10,000 C
MALEIC HYDRAZIDE 123-33-1 110.000 5 190,000 C 190,000 C
MANEB 12427-38-2 [1,100] 5 [16,000] 5 190,000 C

MERPHOS OXIDE 78-48-8 [6.6] 220 5 [96] QQ 5 10,000 C
110 1.600

METHACRYLONITRILE 126-98-7 22 5 320 5 [2,800] N
ip

METHAMIDOPHOS 10265-92-6 11 G 160 5 190,000 C
METHANOL 67-56-1 10,000 C 10,000 C 10,000 C
METHOMYL 16752-77-5 5,500 5 80,000 5 190,000 C
METHOXYCHLOR 72-43-5 1,100 5 16,000 5 190,000 C
METHOXYETHANOL, 2- 109-86-4 380 N 1,600 N 1,800 N
METHYL ACETATE 79-20-9 10,000 C 10,000 C 10.000 C
METHYL ACRYLATE 96-33-3 380 N 1,600 N 1,800 N
METHYL CHLORIDE 74-87-3 250 N 1,200 N 1,400 N
METHYL ETHYL KETONE 76-93-3 10,000 C 10.000 C 10,000 C
METHYL HYDRAZINE 60-34-4 0.38 N 1.6 N 1.8 N
METHYL ISOBUTYL KETONE 108-10-1 10.000 C 10.000 C 10,000 C
METHYL ISOCYANATE 624-83-9 19 N 79 N 91 N
METHYL N-BUWL KETONE (2-HEXANONE) 591-78-6 570 N 2,400 N (2,800] N

UQ
METHYL METHACRYLATE 80-62-6 10,000 C 10,000 C 10,000 C
METHYL METHANESULFONATE 66-27-3 190 S 920 G 10,000 C
METHYL PARATHION 298-00-0 55 5 800 5 190,000 C
METHYL STYRENE (MIXED ISOMERS) 25013-15-4 [7703 760 N [3,200] N 3,600 N

METHYLTERT-BUTYLETHER(MTBE) 1634-04-4 1,700 N 18,600] N (9,900] N
8.500

METHYLCHLOROPHENOXYACETICACD(MCPA) 94-74-6 110 5 1,600 C 190,000 C
METHYLENE BIS(2-CHLOROANILINE), 4,4’- 101-14-4 42 S 910 5 190.000 C
METHYLNAPHTHALENE. 2- 91-57-6 [880]57 [6] [13,0001 [6] [190,000] [C]

N 240 N 270 N
MFrHYLSTYRNE, ALPHA 98-83-9 10,000 C 10,000 C 10,000 C
METOLACHLOR 51216-45-2 10,000 C 10,000 C 10,000 C
METRIBUZIN 21087-64-9 5.500 5 80,000 5 190,000 C
MEVINPHOS 7786-34-7 5.5 5 80 5 190,000 C
MONOCHLOROACETICACID 79-11-8 440 5 6,400 5 190,000 C
NAPHTHALENE 91 -20-3 [160] 13 [5] [760] 66 [GI [190,000] [C]

N N 77 N
NAPHTHYLAMINE. 1- 134-32-7 10 5 51 5 190,000 C
NAPHTHYLAMINE. 2- 91-59-8 10 5 51 5 190,000 C
NAPROPAMIDE 15299-99-7 [22,000] 5 190,000 C 190,000 C

26,000
NITROANILINE, 0- 88-74-4 [2,200] [0] [32,000] [5] [190,000] [C]

0.95 N 19 N &5 N
NITROANILINE, P- 100-01-6 880 S 4,600 5 190.000 C
NITROBENZENE 98-95-3 [440] 11 [G] [6,400] 55 [G] [10,0001 [C)

N N 63 N
NITROGUANIDINE 556-88-7 22,000 5 190,000 C 190,000 C

All concentrations in mglkg
5— Ingestion
N- Inhalation
C- Cap



Appendix A
Table 3—Medium-Specific Concentrations (MSC5) for Organic Regulated Substances in Soil

A. Direct Contact Numeric Values

Nonresidential

REGULATED SUBSTANCE CASRN Residential Surface Subsurface
0-15 feet Soil Soil

0-2 feet 2-15 feet

NITROPHENOL, 2- 88-75-5 1,800 G 26,000 C 190,000 C
NITROPHENOL, 4- 100-02-7 1,800 G 26,000 C 190,000 C
NITROPROPANE, 2- 79-46-9 0.16 N 0.82 N 0.94 N
NITROSODIETHYLAMINE, N- 55-18-5 0.0041 N 0.051 N 0.059 N
NITROSODIMETHYLAMINE, N- 62-75-9 0012 N 0.16 N 018 N
NITROSO-Dl-N-BUWLAMINE, N- 924-16-3 f3.4]p4 [G] [17)1.4 [G] [10,000] [C]

N N 1.6 N
NITROSODI-N-PROPYLAMINE, N- 621-64-7 [2.730,22 [G] [13)11 [G) 110,000] [C]

N N t3 N
NITROSODIPHENYLAMINE, N- 86-30-6 [3,800J [G] [19,000] [C] (190,000] [C]

170 N 860 N 990 N
NITROSO-N-flHYLUREA. N- 759-73-9 0.16 C 3.4 C 190,000 C
OCWL PHTHALATE, Dl-N- 117-84-0 2,200 C 10,000 C 10,000 C
OXAMYL (VYDATE) 23135-22-0 5,500 C 80.000 C 190,000 C
PARAQUAT 1910-42-5 990 C 14.000 C 190,000 C
PARATHION 56-38-2 [1,300] C [10,000] [C] 10,000 C

&6 96 G
PCBS, TOTAL CPOLYCHLORINATED BIPHENYLS) 1336-36-3 4& G 190,000 C
(AROCLORS)
PCB-1016 (AROCLOR) 12674-11-2 (91 15 6 (463 220 6 10.000 C
PCB-1221 (AROCLOR) 11104-28-2 [9] 4.7 [G] [46] 23 [C] [10,000] [C]

N N 27 N
PCB-1232 (AROCLOR) 11141-16-5 [9] 9.3 C 46 C 10,000 C
PCB-1242 (AROCLOR) 53469-21-9 [9] 9.3 G 46 C 10,000 C
PCB-1248 (AROCLOR) 12672-29-6 9.3 C 46 C 10,000 C
PCB-1254 (AROCLOR) 11097-69-1 4.4 C (46164 C 10,000 C
PCB-1260 (AROCLOR) 11096-82-5 [91 C 46 C 190.000 C
PEBULATE 1114-71-2 10.000 C 10,000 C 10.000 C
PENTACHLOROBENZENE 608-93-5 180 C 2,600 C 190,000 C
PENTACHLOROETHANE 76-01-7 210 C 1,000 C 10,000 C
PENTACHLORONITROBENZENE 82-68-S 72 C 350 C 190.000 C
PENTACHLOROPHENOL 87-86-5 47 C 230 C 190,000 C
PERFLUOROBUTANESULFONATE(PFBS) 375-73-5 Q66 G 44OOO GG 10,000 C

960
PERFLUOROOCTANE SULFONATE IPFOS) 1763-23-1 4.4 G 64 0 190.000 C
PERFLUOROOCTANOIC ACID (PFOA) 335-67-1 4.4 G 64 0 190.000 £
PHENACETIN 62-44-2 8,500 C 41,000 C 190,000 C
PHENANTHRENE 85-01-8 66,000 C 190.000 C 190,000 C
PHENOL 108-95-2 3,800 N 16.000 N 18,000 N
PHENYL MERCAPTAN 108-95-5 220 C 3.200 C 10,000 C
PHENYLENEDIAMINE, M- 108-45-2 1,300 C 19,000 C 190.000 C
PHENYLPHENOL, 2- 90-43-7 [9,800] C [48,000] C 190,000 C

LQQ 47,000
PHORATE 298-02-2 44 C 640 C 10,000 C
PHTHALIC ANHYDRIDE 85-44-9 [190,000] [C] [190,000] [C] [190,000] [CJ

380 N 1S N jfl N
PICLORAM 1918-02-1 15,000 C 190,000 C 190,000 C
PROMETON 1610-18-0 3,300 C 48,000 C 190,000 C
PRONAMIDE 23950-58-5 17,000 C 190,000 C 190,000 C
PROPACHLOR 1918-16-7 0 42.000 0 190.000 £
PROPANIL 709-98-8 1,100 C 16,000 C 190,000 C
PROPANOL2-USOPROPYLALCOHOL) 67-63-0 3,800 N 10,000 C 10.000 C

All concentrations in mgJkg
C — Ingestion
N- Inhalation
C- Cap



Appendix A
Table 3—Medium-Specific Concentrations (MSCs) for Organic Regulated Substances in Soil

A. Direct Contact Numeric Values

Nonresidential

REGULATED SUBSTANCE CASRN Residential Surface Subsurface
0-15 feet Soil Soil

0-2 feet 2-15 feet

PROPAZINE 139-40-2 4,400 5 10,000 C 10,000 C
PROPHAM 122-42-9 4,400 G 64,000 S 190,000 C
PROPYLBENZENE, N- 103-65-1 10,000 C 10,000 C 10,000 C
PROPYLENE OXIDE 75-56-9 78 G 380 5 690 N
PYRENE 129-00-0 6,600 G 96.000 C 190.000 C
PYRETHRUM 8003-34-7 220 G 3.200 0 10.000 C
PYRIDINE 110-86-1 220 C 3,200 0 10,000 C
QUINOLINE 91-22-5 [6] 6.2 C 30 5 10,000 C
QUIZALOFOP (ASSURE) 76578-14-8 2,000 5 29,000 5 190,000 C
ROX 121-82-4 [170] 230 5 [830] 5 190,000 C

RESORCINOL 108-46-3 190,000 C 190.000 C 190.000 C
RONNEL 299-84-3 11.000 5 160.000 G 190.000 C
SIMAZINE 122-34-9 160 S 760 0 190.000 C
STRYCHNINE 57-24-9 66 C 960 G 190,000 C
STYRENE 100-42-5 10,000 C 10,000 C 10,000 C
TEBUTHIURON 34014-18-1 15,000 C 190,000 C 190,000 C
TERBACIL 5902-51-2 2,900 C 42,000 C 190,000 C
TERBUFOS 13071-79-9 5.5 C 80 C 10,000 C
TETRACHLOROBENZENE. 1,2,4.5- 95-94-3 66 0 960 0 190,000 C
TETRACHLORODIBENZO-P-DIOXIN, 2,3.7.8- (TCDD) 1746-01-6 0.00014 C 0.0007 5 190,000 C
TETRACHLOROETHANE. 1.1.1,2- 630-20-6 60 N 300 N 340 N
TETRACHLOROETHANE. 1.1.2,2- 79-34-5 [7.7] 7.6 N 38 N 44 N
TETRACHLOROETHYLENE(PCE) 127-18-4 [7701 760 N 3.200 N 3,600 N
TETRACHLOROPHENOL, 2,3,4,6- 58-90-2 6.600 C 96.000 C 190,000 C
TEIRAETHYL LEAD 78-00-2 0.022 C 0.32 5 10.000 C
TETRAETHYLDITHIOPYROPHOSPHATE 3689-24-5 110 C 1,600 5 10,000 C
TETRAHYDROFURAN 109-99-9 [240] 230 N [1,2001 N [1,400] N

THIOFANOX 391 96-1 8-4 66 C 960 C 190,000 C
THIRAM 137-26-8 [1,100] C [16,000] C 190,000 C

3flQ 48,000
TOLUENE 108-88-3 10,000 C 10.000 C 10.000 C
TOLUIDINE, M- 108-44-1 1,200 C 5.700 C 10,000 C
TOLUIDINE. 0- 95-53-4 1,200 S 5,700 5 10,000 C
TOLUIDINE. P- 106-49-0 620 G 3,000 5 190,000 C
TOXAPHENE 8001-35-2 17 G 83 5 190,000 C
TRIALLATE 2303-17-5 [2.900] 26 G [1 0,0001 [C] 10,000 C

130 C
TRIBROMOMETHANE (BR0MOFORM) 75-25-2 [410] 400 N 2,000 N 2,300 N
TRICHLORO-1,2,2-TRIFLUOR0ETHANE, 1,1,2- 76-13-1 10,000 C 10,000 C 10,000 C
TRICHLOROACETICACID 76-03-9 270 C 1,300 C 190,000 C
TRICHLOROBENZENE, 1,2,4- 120-82-1 [640]39 [G] [3,100] [C] [10,000] [C]

N j N
TRICHLOROBENZENE, 1,3,5- 108-70-3 [1,300] 46 [G] [19,000] [G] [190,000] [C]

N 190 N 230 N
TRICHLOROETHANE, 1.1,1- 71-55-6 10,000 C 10,000 C 10,000 C
TRICHLOROETHANE. 1,1,2- 79-00-5 [4] 3.8 N 16 N 18 N
TRICHLOROETHYLENE (ICE) 79-01-6 38 N 160 N 180 N
TRICHLOROPHENOL, 2,4,5- 95-95-4 22,000 5 190.000 C 190,000 C
TRICHLORQPHENOL, 2,4,6- 88-06-2 220 C 3,200 G 190,000 C
TRICHLOROPHENOXYACETIC ACID, 2,4,5- (2,4,5-T) 93-76-5 2,200 C 32,000 G 190,000 C

All concentrations in mg/kg
C — Ingestion
N- Inhalation
C- Cap



Appendix A
Table 3 — Medium-Specific Concentrations (MSC5) for Organic Regulated Substances in Soil

A. Direct Contact Numeric Values

Nonresidential

REGULATED SUBSTANCE CASRN Residential Surface Subsurface
0-15 feet Soil Soil

0-2 feet 2-15 feet

TRICHLOROPHENOXYPROPIONICACID,2,4,5- 93-72-1 1800 S 26000 5 190,000 C
(2,4, 5-TP )(S ILVEX)
TRICHLOROPROPANE, 1,1,2- 598-77-6 1,100 G 10,000 C 10000 C
TRICHLOROPROPANE. 1,2,3- 96-18-4 0.14 G 3.0 G [28127 N
TRICHLOROPROPENE, 1,2,3- 96-19-5 5.7 N 24 N 27 N
TRIETHYLAMINE 121-44-8 130 N [5601 550 N [6401 630 N
TRIEFHYLENE GLYCOL 112-27-6 10.000 C 10000 C 10.000 C
TRIFLURALIN 1582-09-8 1.700 G 12,000 G 190.000 C
TRIMETHYLBENZENE, 1,3,4- 95-63-6 [130] N [5601 N [640] N
(TRIMETHYLBENZENE. 1,2.4-) jAQ I4

TRIMETHYLBENZENE. 1,3.5- 105-67-8 (2,200] fG] [10,000] (C] [10,000] [C]
j4Q N 4jQ N I4 N

TRINITROGLYCEROL (NITROGLYCERIN) 55-63-0 22 G 320 0 10.000 C
TRINITROTOLUENE, 2,4,6- 118-96-7 110 5 1,600 0 190,000 C
VINYL ACETATE 108-05-4 [3,900] N 10,000 C 10,000 C

VINYL BROMIDE (BROMOETHENE) 593-60-2 14 N 70 N 80 N
VINYL CHLORIDE 75-01-4 [0.91 Q 0 61 G [280] 290 N
WARFARIN 81-81-2 66 5 960 5 190.000 C
XYLENES (TOTAL) 1330-20-7 1900 N (8,0003 N 9100 N

ZINEB 12122-67-7 11.000 5 160.000 5 190,000 C

All concentrations in mg/kg
S — Ingestion
N- Inhalation
C- Cap
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Appendix A
Table 4—Medium-Specific Concentrations (MSCs) for Inorganic Regulated Substances in Soil

A. Direct Contact Numeric Values

. . Nonresidential MSCs
Residential

REGULATED SUBSTANCE CASRN MSC Surface Soil
Sst

0-l5feet n If
Soil

- ee
2-15 feet

ALUMINUM 7429-90-5 190000 C 190000 C 190000 C
ANTIMONY 7440-36-0 88 C 1,300 G 190,000 C
ARSENIC 7440-38-2 12 C 61 3 190,000 C
BARIUMANDCOMPOUNDS 7440-39-3 44,000 G 190,000 C 190,000 C
BERYLLIUM 7440-41-7 440 C 6,400 3 190,000 C
BORON AND COMPOUNDS 7440-42-8 44,000 G 190,000 C 190,000 C
CADMIUM 7440-43-9 110 G 1,600 C 190,000 C
CHROMIUM III 16065-83-1 190,000 C 190,000 C 190,000 C
CHROMIUM VI 18540-29-9 [41 Z C [220] 180 3 [20,000] N

140,000
COBALT 7440-48-4 66 G 960 C 190,000 N
COPPER 7440-50-8 [8,100] C [120,000] 3 190,000 C

7,200 100,000
CYANIDE, FREE 57-12-5 130 C 1,900 C 190,000 C
FLUORIDE 16964-48-8 8.800 C 130,000 C 190,000 C
IRON 7439-89-6 150,000 C 190,000 C 190,000 C
LEAD 7439-92-1 [500] U [1,000] T 190,000 -ë

26OU S
I
A

LITHIUM 7439-93-2 440 C 6.400 G 190,000 C
MANGANESE 7439-96-5 [10,000] C [150,000] [ 190,000 C

31,000 190,000 C

b
MERCURY 7439-97-6 35 C 510 C 190,000 C
MOLYBDENUM 7439-98-7 1,100 3 16,000 C 190,000 C
NICKEL 7440-02-0 4,400 3 64,000 C 190,000 C
PERCHLORATE 7790-98-9 150 C 2,200 3 190,000 C
SELENIUM 7782-49-2 1,100 C 16,000 3 190,000 C
SILVER 7440-22-4 1,100 C 16,000 3 190,000 C
STRONTIUM 7440-24-6 130,000 C 190,000 C 190,000 C
THALLIUM 7440-28-0 [2] 22 C 32 3 190,000 C
TIN 7440-31-5 130,000 C 190,000 C 190,000 C
VANADIUM 7440-62-2 15 C 220 G 190,000 C
ZINC 7440-66-6 66,000 & 190,000 C 190,000 C

All concentrations in mg/kg
R — Residential
NR - Non-Residential
G - Ingestion
N — Inhalation
C-Cap
U — fUBK Model} JEUBK Model
{S — SEGH Modell A Adult Lead Model
NA - Not Applicable
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Appendix A
Table 5—Physical and Toxicological Properties

B. Inorganic Regulated Substances

RfDo CSFo RfCI IURRegulated Substance GAS
(mglkg-d) (mglkg-d)1 (mglm3) (ugim3)4

Rd

ALUMINUM 7429-90-5 1 P 0.005 P 9.9
ANTIMONY 7440-36-0 0.0004 I — 45
ARSENIC 7440-38-2 0.0003 1.5 I 0.000015 C 0.0043 29
BARIUM AND COMPOUNDS 7440-39-3 0.2 I — 0.0005 H — 41
BERYLLIUM 7440-41-7 0.002 I — 0.00002 I 0.0024 790
BORON AND COMPOUNDS 7440-42-8 0.2 T — 0.02 H — 3
CADMIUM 7440-43-9 0.0005 — 0.00001 D 0.0018 75
CHROMIUM III 16065-83- 1.5 I — 1,800,000

CHROMIUM VI 18540-29- 0.003 [0.42) 0.5 C 0,000008 I [0.084] 19
9 — — —

COBALT 7440-48-4 0.0003 P — 0.000006 P 0.009 P 45
COPPER 7440-50-8 [0.037] H — 430

0.0325 —

CYANIDE, FREE 57-12-5 0,0006 — 0.0008 I — 9.9
FLUORIDE 16984-48- 0.04 C 0.013 C —

8
IRON 7439-89-6 0.7 P — 25
LEAD 7439-92-1 — 0.0085 C 0.000012 C 900
LITHIUM 7439-93-2 0.002 P — 300
MANGANESE 7439-96-5 [0.047] I 0.00005 ‘ I — 65

0.14
MERCURY 7439-97-6 0.00016 C 0.0003 I 52
MOLYBDENUM 7439-98-7 0.005 0.002 ‘ 0 — 20
NICKEL 7440-02-0 0.02 — 0.00009 D 0.00024 Is 65
NITRATE NITROGEN 14797-55- 1.6 T — —

8
NITRITE NITROGEN 14797-65- 0.1 I

0
PERCHLORATE 7790-98-9 0.0007 I — 0
SELENIUM 7782-49-2 0.005 — 0.02 C — 5
SILVER 7440-22-4 0.005 — — — 8.3
STRONTIUM 7440-24-6 10.06] 0.6 ‘T — — —

THALLIUM 7440-28-0 0.00001 X — — — 71
TIN 7440-31-5 0.6 IH 250
VANADIUM 7440-62-2 0.00007 P — 0.0001 D ‘ 1.000
ZINC 7440-66-6 0.3 Ii — I 62

Toxicity Value Sources:
C = California EPA Cancer Potency Factor
D = ATSDR Minimal Risk Level
H = Health Effects Assessment Summary Table (HEAST)

= Integrated Risk Information System (IRIS)
P = EPA Provisional Peer-Reviewed Toxicity Value
X = EPA Provisional Peer-Reviewed Toxicity Value Appendix
s--swrogate
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APPENDIX
A

Table 7
DEFAULT VALUES FOR CALCULATING MEDIUM-SPECIFIC CONCENTRATIONS FOR LEAD

+Input Values Used in UBK Model for Lead
(for residential exposure scenario)

Geometric Standard Deviation 1.42 Drinking water Model default
(GSD) (default) intake

Outdoor air lead concentration 0.2 Jig/rn3
(default) Soil lead level 495 gg/g

Indoor air lead concentration 30 Indoor dust lead 495 gg/g
(% of outdoor) level

Time spent outdoors I Model default Soil/dust ingestion 45
weighting factor I

Ventilation rate Model default Paint lead intake Model default
Lung absorption Model default Maternal Infant model

contribution
method

Dietary lead intake Model default Mother’s blood 7.5 Jig/dL blood
lead at birth (model default)

CI method/bioavailability Non-linear Target blood lead 10 Jig/dL blood
level

Lead concentration in drinking 4.00 Jig/L
water (default){

finput Values Used in SEGH Equation
(for nonresidential exposure scenario)

Concentration of lead in soil(S) 987 Jig/g
Target blood lead level in adults (T) 20 gg/dL blood

Geometric standard deviation of blood lead
distribution (C) 1.4

Baseline blood lead level in target population 4 .ag/dL blood
(B)

Number of standard deviations corresponding
to degree of protection required for the target 1.645 (for 95% of population)

population_(n)
Slope of blood lead to soil lead relationship (8) 7.5 Jig/dL blood per Jig/g soil+

+REFERENCE
fl1YSO•V B.G. (1991). The Sociefl’for Environmental Geoc!,en,istn’ and Heal!!,

I’SEGH,) Task Force Approach to the Assessment ofLead in SoiL Trace Substances in
Environmental Healt!z . 11—20.)



Input Values Used in ZEURK Model for Lead
(for residential expo!jure scenario)

Parameter Value
Outdoor Mr Pb Concentration (u&&) Constant Value: 0.1

Dietary Lead [ntake (it&dav) Ape Wears) Input
04 246
44 196
2-3 243
34 204
4-s 9s
54 205

242
3Tatcr Consumption (Liday) AEC (Years) Input

04
44 05
24 052
34 053
44
54 0T5s
64 059

Use Mtcrnatc Water Value? NO
Lend concentration in drinking water (pIL) 4

NWDL\ ABSORPTION FWWTION
PERCENT

&H
1

Water 50
p’

Alternate
Calculate PRG

Select Ape Group for Graph 0 to 84 months
Chan:c Cutoff
Chanpe CSD

Probability of Exceedinp the Cutoff



Input Talues Used in the Adult Lead Model (ALM)
(for non residential cx osure seenariol

Variablc Description of Variable Units Value
fj- Taret PbB in fetus Rt&dL

Fetal/maternal PbB ratio = OS

BKSF Bloldnetic Slope Factor uJdL per
nc/day

€SU1 Ccpmctric standard deviation = -14
PhE

PhB0 Basclinc PbB O6
IRs Soil ingestion rate g/day OO5O

AFsa Absorption fraction 042
EF5r0 Exposure frequency days/yr 414
ATg,p .veraain2 time davsfyr 345



$‘1a pennsylvaniar4 DEPARTMENT OF ENVIRONMENTAL
PROTECTION

July 14, 2021

David Sumner
Executive Director
Independent Regulatory Review Commission
333 Market Street, 14th Floor
Harrisburg, PA 17120

Re: Final Rulemaking: Administration of the Land Recycling Program (#7-552 / IRRC #3251)

Dear Mr. Sumner:

Pursuant to Section 5.1(a) of the Regulatory Review Act (RRA), please find enclosed the
Administration of the Land Recycling Program (#7-552 I IRRC #3251) final-form rulemaking for
review by the Independent Regulatory Review Commission (IRRC). The Environmental Quality
Board (Board) adopted this rulemaking at its June 15, 2021, meeting.

The Board adopted the proposed rulemaking at its meeting on November 19, 2019. On February
15. 2020, the proposed rulemaking was published in the PennsWvunkz Bulletin at 50 Pa.B. 1011
for a 45-day public comment period. The public comment period closed on April 30, 2020. The
Department received comments from 128 commentators. The Board provided the
Environmental Resources and Energy Committees and IRRC with copies of all comments
received in compliance with Section 5(c) of the RR&.

The Department will provide assistance as necessary to facilitate IRRCs review of the enclosed
rulemaking under Section 5.1(e) of the Regulatory Review Act.

Please contact me by e-mail at laurgriffi(pa.gov or by telephone at 717.772.3277 if you have
any questions or need additional information.

Sincerely,

Laura Griffin
Regulatory Coordinator

Enclosures

Policy Office
Rachel Carson Slate Office Building P.O. Box 20631 Harrisburg, PA 17105-20631717.78387271 .dep.pa.gav
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Stephen Hoffman

From: Trautman, Nick <ntroutman@pasen.gov>
Sent: Wednesday, July 14, 2021 10:55 AM
To: Griffin, Laura
Cc: Shirley, Jessica; Reiley, Robert A.; Kauffman, Gregory
Subject: RE: Delivery of Final Rulemaking - Administration of the Land Recycling Program (7-552)

Received. Thanks Laura

JUL 1 4 2021
From: Griffin, Laura <laurgriffi@pa.gov>
Sent: Wednesday, July 14, 2021 10:07 AM Independent Regulatory
To: Troutman, Nick <ntroutman@pasen.gov> Review Commission

Cc: Shirley, Jessica <jesshirley@pa.gov>; Reiley, Robert A. <rreiley@pa.gov>; Kauffman, Gregory <grekauffma@pa.gov>
Subject: Delivery of Final Rulemaking - Administration of the Land Recycling Program (7-552)
Importance: High

Good morning,

__________

$ CAUTION: External Email S

_____

Pursuant to Section 5(a) of the Regulatory Review Act, please find attached the Administration of the Land Recycling
Program (#7-552) final rulemaking for review by the Senate Environmental Resources and Energy Committee. Due to
the file size of the documents, the rulemaking documents and cover letter are attached in a compressed (zip) folder.

Also attached is the transmittal sheet showing delivery to the House Environmental Resources and Energy Committee
this morning.

Please confirm receipt of this rulemaking by replying to all recipients.

Thank you,
Laura

Laura Griffin I Regulatory Coordinator
she/her/hers
Department of Environmental Protection I Policy Office
Rachel Carson State Office Building
400 Market Street I Harrisburg, PA
Phone: 717.772.32771 Fax: 717.783.8926
Email: laurgriffi©pa.gov
www . de 13. pa. g cv

Connect with DEP on: Twitter I Facebook I Linkedin I YouTube I Instanram

1



Stephen Hoffman

Eyster, Emily <Emily.Eyster@pasenate.com>
Wednesday, July 14, 2021 10:14 AM
Griffin, Laura; Fuller, Lisa
Shirley, Jessica; Reiley, Robert A.; Kauffman, Gregory; Hartman, Michael
Re: Delivery of Final Rulemaking - Administration of the Land Recycling Program (7-552)

Emi1’ Evster
Legislative Director, Office of Senator Carolyn T. Comitta
Executive Director, Environmental Resources and Energy Committee
Cell: (717) 756-4702
Phone: (717) 787-5709
!ui1Xi:IiiSHil!hTL?iI3I1LiL2JJJ

From: Griffin, Laura <laurgriffi@pa.gov>
Sent: Wednesday, July 14, 2021 10:06 AM
To: Eyster, Emily <Emily.Eyster@pasenate.com>; Fuller, Lisa <Lisa.Fuller@pasenate.com>
Cc: Shirley, Jessica <jesshirley@pa.gov>; Reiley, Robert A. <rreiley@pa.gov>; Kauffman, Gregory <grekauffma@pa.gov>;
Hartman, Michael <Michael.Hartman@pasenate.com>
Subject: Delivery of Final Rulemaking - Administration of the Land Recycling Program (7-552)

• EXTERNAL EMAIL.

Good morning.

Pursuant to Section 5(a) of the Regulatory Review Act, please find attached the Administration of the Land Recycling
Program (#7-552) final rulemaking for review by the Senate Environmental Resources and Energy Committee. Due to
the file size of the documents, the rulemaking documents and cover letter are attached in a compressed (zip) folder.

Also attached is the transmittal sheet showing delivery to the House Environmental Resources and Energy Committee
this morning.

Please confirm receipt of this rulemaking by replying to all recipients.

Thank you,
Laura

Laura Griffin I Regulatory Coordinator
she/her/hers
Department of Environmental Protection I Policy Office
Rachel Carson State Office Building
400 Market Street I Harrisburg, PA

From:
Sent:
To:
Cc:
Subject:

Received.

Thank you, Laura!

I ©LIJ\’YfL
JUL 142021

I Indepencen Regulatory
[ Review Commission


