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Rules and Regulations

Federal Register
Vol. 65, No. 177

Tuesday, September 12, 2000

This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 301
[Docket No. 00-077-1]

Asian Longhorned Beetle Regulations;
Addition to Regulated Area

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Interim rule and request for
comments.

SUMMARY: We are amending the Asian
Longhorned Beetle regulations by
expanding the quarantined area in the
city of New York and in Nassau and
Suffolk Counties, NY. As a result of this
action, the interstate movement of
regulated articles from those areas is
restricted. This action is necessary on an
emergency basis to prevent the artificial
spread of the Asian longhorned beetle to
noninfested areas of the United States.
DATES: This interim rule was effective
September 6, 2000. We invite you to
comment on this docket. We will
consider all comments that we receive
by November 13, 2000.

ADDRESSES: Please send your comment
and three copies to: Docket No. 00-077—
1, Regulatory Analysis and
Development, PPD, APHIS, Suite 3C03,
4700 River Road, Unit 118, Riverdale,
MD 20737-1238.

Please state that your comment refers
to Docket No. 00-077-1.

You may read any comments that we
receive on this docket in our reading
room. The reading room is located in
room 1141 of the USDA South Building,
14th Street and Independence Avenue,
SW, Washington, DC. Normal reading
room hours are 8 a.m. to 4:30 p.m.,
Monday through Friday, except
holidays. To be sure someone is there to
help you, please call (202) 690-2817
before coming.

APHIS documents published in the
Federal Register, and related
information, including the names of
organizations and individuals who have
commented on APHIS dockets, are
available on the Internet at http://
www.aphis.usda.gov/ppd/rad/
webrepor.html.

FOR FURTHER INFORMATION CONTACT: Mr.
Michael B. Stefan, Staff Officer, Invasive
Species and Pest Management Staff,
PPQ, APHIS, 4700 River Road, Unit 134,
Riverdale, MD 20737-1231; (301) 734—
7338.

SUPPLEMENTARY INFORMATION:

Background

The Asian longhorned beetle (ALB)
(Anoplophora glabripennis), an insect
native to China, Japan, Korea, and the
Isle of Hainan, is a destructive pest of
hardwood trees. It is known to attack
healthy maple, horse chestnut, birch,
poplar, willow, elm, and locust trees. It
may also attack other species of
hardwood trees. In addition, nursery
stock, logs, green lumber, firewood,
stumps, roots, branches, and debris of a
half an inch or more in diameter are
subject to infestation. The beetle bores
into the heartwood of a host tree,
eventually killing it. Immature beetles
bore into tree trunks and branches
causing heavy sap flow from wounds
and sawdust accumulation at tree bases.
They feed on, and over-winter in, the
interiors of trees. Adult beetles emerge
in the spring and summer months from
round holes approximately three-
eighths of an inch in diameter (about the
size of a dime) that they bore through
the trunks of trees. After emerging, adult
beetles feed for 2 to 3 days and then
mate. Adult females then lay eggs in
oviposition sites that they make on the
branches of trees. A new generation of
ALB is produced each year. If this pest
moves into the hardwood forests of the
United States, the nursery, maple syrup,
and forest products industries could
experience severe economic losses. In
addition, urban and forest ALB
infestations will result in environmental
damage, aesthetic deterioration, and a
reduction in public enjoyment of
recreational spaces.

The Asian longhorned beetle
regulations (7 CFR 301.51-1 through
301.51-9, referred to below as the
regulations) restrict the interstate
movement of regulated articles from
quarantined areas to prevent the

artificial spread of ALB to noninfested
areas of the United States. Portions of
New York City and Nassau and Suffolk
Counties in the State of New York and
portions of the State of Illinois are
already designated as quarantined areas.

Recent surveys conducted by
inspectors of State, county, and city
agencies and by inspectors of the
Animal and Plant Health Inspection
Service (APHIS) have revealed that
infestations of ALB have occurred
outside the quarantined areas in New
York City and in Nassau and Suffolk
Counties, NY. Officials of the U.S.
Department of Agriculture and officials
of State, county, and city agencies in
New York are conducting an intensive
survey and eradication program in the
infested areas. The State of New York
has quarantined the infested areas and
is restricting the intrastate movement of
regulated articles from the quarantined
area to prevent the artificial spread of
ALB within the State. However, Federal
regulations are necessary to restrict the
interstate movement of regulated
articles from the quarantined area to
prevent the artificial spread of ALB to
other States and Canada.

The regulations in § 301.51-3(a)
provide that the Administrator of APHIS
will list as a quarantined area each
State, or each portion of a State, in
which ALB has been found by an
inspector, in which the Administrator
has reason to believe that ALB is
present, or that the Administrator
considers necessary to regulate because
of its inseparability for quarantine
enforcement purposes from localities
where ALB has been found.

Less than an entire State will be
quarantined only if (1) the
Administrator determines that the State
has adopted and is enforcing restrictions
on the interstate movement of regulated
articles; and (2) the designation of less
than an entire State as a quarantined
area will be adequate to prevent the
artificial spread of ALB.

In accordance with these criteria and
the recent ALB findings described
above, we are amending § 301.51-3(c)
by expanding the quarantined areas in
the city of New York and in Nassau and
Suffolk Counties, NY. The expanded
and new quarantined areas are
described in the rule portion of this
document.
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Emergency Action

The Administrator of the Animal and
Plant Health Inspection Service has
determined that an emergency exists
that warrants publication of this interim
rule without prior opportunity for
public comment. Immediate action is
necessary to prevent the ALB from
spreading to noninfested areas of the
United States.

Because prior notice and other public
procedures with respect to this action
are impracticable and contrary to the
public interest under these conditions,
we find good cause under 5 U.S.C. 553
to make this action effective less than 30
days after publication. We will consider
comments that are received within 60
days of publication of this rule in the
Federal Register. After the comment
period closes, we will publish another
document in the Federal Register. The
document will include a discussion of
any comments we receive and any
amendments we are making to the rule
as a result of the comments.

Executive Order 12866 and Regulatory
Flexibility Act

This rule has been reviewed under
Executive Order 12866. For this action,
the Office of Management and Budget
has waived its review process required
under Executive Order 12866.

This emergency situation makes
compliance with section 603 and timely
compliance with section 604 of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.) impracticable. We are currently
assessing the potential economic effects
of this action on small entities. Based on
that assessment, we will either certify
that the rule will not have a significant
economic impact on a substantial
number of small entities or publish a
final regulatory flexibility analysis.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule: (1) Preempts all State
and local laws and regulations that are
inconsistent with this rule; (2) has no
retroactive effect; and (3) does not
require administrative proceedings
before parties may file suit in court
challenging this rule.

National Environmental Policy Act

An environmental assessment and
finding of no significant impact have
been prepared for this on-going
program. The environmental assessment
concludes that expanding the Federal
quarantine for ALB will not have a
significant impact on the quality of the
human environment. Based on the
finding of no significant impact, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that an environmental
impact statement need not be prepared.

The environmental assessment and
finding of no significant impact were
prepared in accordance with: (1) The
National Environmental Policy Act of
1969, as amended (NEPA) (42 U.S.C.
4321 et seq.), (2) regulations of the
Council on Environmental Quality for
implementing the procedural provisions
of NEPA (40 CFR parts 1500-1508), (3)
USDA regulations implementing NEPA
(7 CFR part 1b), and (4) APHIS’ NEPA
Implementing Procedures (7 CFR part
372).

Copies of the environmental
assessment and finding of no significant
impact are available for public
inspection at USDA, room 1141, South
Building, 14th Street and Independence
Avenue, SW., Washington, DC, between
8 a.m. and 4:30 p.m., Monday through
Friday, except holidays. Persons
wishing to inspect copies are requested
to call ahead on (202) 690-2817 to
facilitate entry into the reading room. In
addition, copies may be obtained by
writing to the individual listed under
FOR FURTHER INFORMATION CONTACT, by
calling the Plant Protection and
Quarantine fax service at (301) 734—
3560 and requesting document number
0023, or by visiting the following
Internet site: http://
www.aphis.usda.gov/ppd/ead/
ppgdocs.html.

Paperwork Reduction Act

This interim rule contains no
collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

List of Subjects

Agricultural commodities, Plant
diseases and pests, Quarantine,
Reporting and recordkeeping
requirements, Transportation.

Accordingly, we are amending 7 CFR
part 301 as follows:

1. The authority citation for part 301
continues to read as follows:

Authority: Title IV, Pub. L. 106-224, 114

Stat. 438, 7 U.S.C. 7701-7772; 7 U.S.C. 166;
7 CFR 2.22, 2.80, and 371.3.

2.In § 301.51-3, paragraph (c), the
entry for the State of New York is
revised to read as follows:

§301.51-3 Quarantined areas.

(C) * *x %
New York

New York City. That area in the
boroughs of Manhattan, Brooklyn, and
Queens in the City of New York that is
bounded as follows: Beginning at a
point where the Brooklyn Battery
Tunnel intersects the Manhattan
shoreline of the East River; then north
along the shoreline of the East River to
Whitehall Street; then north along
Whitehall Street to Broadway; then
north along Broadway to west 58th
Street; then west along west 58th Street
to the shoreline of the Hudson River;
then north along the shoreline of the
Hudson River to Martin Luther King, Jr.,
Boulevard; then east along Martin
Luther King, Jr., Boulevard and across
the Triborough Bridge to the west
shoreline of Randall’s and Ward’s
Island; then east and south along the
shoreline of Randall’s and Ward’s Island
to the Triborough Bridge; then east
along the Triborough Bridge to the
Queens shoreline; then north and east
along the Queens shoreline to the
western boundary of LaGuardia Airport;
then south and east along the LaGuardia
Airport boundary to 94th Street; then
south along 94th Street to Junction
Boulevard; then south along Junction
Boulevard to Queens Boulevard; then
east along Queens Boulevard to
Yellowstone Boulevard; then south
along Yellowstone Boulevard to
Woodhaven Boulevard; then south
along Woodhaven Boulevard to Atlantic
Avenue; then west along Atlantic
Avenue to the Eastern Parkway
Extension; then south and west along
the Eastern Parkway Extension and
Eastern Parkway to Grand Army Plaza;
then west along the south side of Grand
Army Plaza to Union Street; then west
along Union Street to Van Brunt Street;
then south along Van Brunt Street to
Hamilton Avenue and the Brooklyn
Battery Tunnel; then north along
Hamilton Avenue and the Brooklyn
Battery Tunnel to the East River; then
north along the Brooklyn Battery Tunnel
across the East River to the point of
beginning.

That area in the borough of Queens in
the City of New York that is bounded as
follows: Beginning at a point where the
Grand Central Parkway intersects the
City of New York and Nassau County
line; then west along the Grand Central
Parkway to 188th Street; then north
along 188th Street to the northern
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boundary of the Kissena Corridor; then
west along the northern boundary of the
Kissena Corridor, Kissena Park, and
Kissena Corridor Park to Van Wyck
Expressway; then north along the Van
Wyck Expresssway to the east shoreline
of the Flushing River; then west, north,
and east along the Queens shoreline to
the City of New York and Nassau
County line; then southeast along the
City of New York and Nassau County
line to the point of beginning.

Nassau and Suffolk Counties. That
area in the villages of Amityville, West
Anmityville, North Amityville, Babylon,
West Babylon, Copiague, Lindenhurst,
Massapequa, Massapequa Park, and East
Massapequa; in the towns of Oyster Bay
and Babylon; in the counties of Nassau
and Suffolk that is bounded as follows:
Beginning at a point where West Main
Street intersects the west shoreline of
Carlis Creek; then west along West Main
Street to Route 109; then north along
Route 109 to Arnold Avenue; then
northwest along Arnold Avenue to
Albin Avenue; then west along Albin
Avenue to East John Street; then west
along East John Street to Wellwood
Avenue; then north along Wellwood
Avenue to the Southern State Parkway;
then west along the Southern State
Parkway to Broadway; then south along
Broadway to Hicksville Road; then
south along Hicksville Road to Division
Avenue; then south along Division
Avenue to South Oyster Bay; then east
along the shoreline of South Oyster Bay
to Carlis Creek; then along the west
shoreline of Carlis Creek to the point of
beginning.

That area in the villages of Bayshore,
East Islip, Islip, and Islip Terrace in the
Town of Islip, in the County of Suffolk,
that is bounded as follows: Beginning at
a point where Route 27A intersects
Brentwood Road; then east along Route
27A to the Southern State Parkway
Heckscher Spur; then north and west
along the Southern State Parkway
Heckscher Spur to Carleton Avenue;
then north along Carleton Avenue to the
southern boundary of the New York
Institute of Technology; then west along
the southern boundary of the New York
Institute of Technology through its
intersection with Wilson Boulevard to
Pear Street; then west along Pear Street
through its intersection with Freeman
Avenue to Riddle Street; then west
along Riddle Street to Broadway; then
south along Broadway to the Southern
State Parkway Heckscher Spur; then
west along the Southern State Parkway
Heckscher Spur to Brentwood Road;
then south along Brentwood Road to the
point of beginning.

Done in Washington, DG, this 6th day of
September 2000.

Bobby R. Acord,

Acting Administrator, Animal and Plant
Health Inspection, Service.

[FR Doc. 00-23368 Filed 9—11-00; 8:45 am)]
BILLING CODE 3410-34-U

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Parts 920 and 944
[Docket No. FV00-920-2 FR]

Kiwifruit Grown in California and
Imported Kiwifruit; Relaxation of the
Minimum Maturity Requirement

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This rule relaxes the current
minimum maturity requirements for
fresh shipments of kiwifruit grown in
California and for kiwifruit imported
into the United States. The Kiwifruit
Administrative Committee (Committee)
which locally administers the marketing
order for California kiwifruit
unanimously recommended the change
for California kiwifruit. The change in
the import regulation is required under
section 8e of the Agricultural Marketing
Agreement Act of 1937. This action
allows handlers and importers to ship
kiwifruit which meets the minimum
maturity requirement of 6.2 percent
soluble solids. This change is expected
to reduce handler inspection costs,
increase grower returns, and enable
handlers and importers to compete more
effectively in the marketplace.

EFFECTIVE DATE: September 13, 2000.

FOR FURTHER INFORMATION CONTACT: Rose
Aguayo, Marketing Specialist, California
Marketing Field Office, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, 2202
Monterey Street, suite 102B, Fresno,
California 93721; telephone: (559) 487—
5901, Fax: (559) 487—-5906; or George
Kelhart, Technical Advisor, Marketing
Order Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, room
2525-S, P.O. Box 96456, Washington,
DC 20090-6456; telephone: (202) 720—
2491, Fax: (202) 720-5698.

Small businesses may request
information on complying with this
regulation by contacting Jay Guerber,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, P.O. Box 96456, room
2525-S, Washington, DC 20090-6456;
telephone: (202) 720-2491, Fax: (202)

720-5698, or E-mail:
Jay.Guerber@usda.gov.

SUPPLEMENTARY INFORMATION: This final
rule is issued under Marketing Order
No. 920, as amended (7 CFR part 920),
regulating the handling of kiwifruit
grown in California, hereinafter referred
to as the “order.” The order is effective
under the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), hereinafter referred to
as the “Act.”

This final rule is also issued under
section 8e of the Act, which provides
that whenever certain specified
commodities, including kiwifruit, are
regulated under a Federal marketing
order, imports of these commodities
into the United States are prohibited
unless they meet the same or
comparable grade, size, quality, or
maturity requirements as those in effect
for the domestically produced
commodities.

The Department of Agriculture
(Department) is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This action is not intended to
have retroactive effect. This final rule
will not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and request a modification of the
order or to be exempted therefrom. A
handler is afforded the opportunity for
a hearing on the petition. After the
hearing the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction to
review the Secretary’s ruling on the
petition, provided an action is filed not
later than 20 days after the date of the
entry of the ruling.

There are no administrative
procedures which must be exhausted
prior to any judicial challenge to the
provisions of import regulations issued
under section 8e of the Act.

Under the terms of the order, fresh
market shipments of California kiwifruit
are required to be inspected and are
subject to grade, size, maturity, pack
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and container requirements. Current
requirements include specifications that
such shipments be at least Size 45,
grade at least KAC No. 1 quality, and
contain a minimum of 6.5 percent
soluble solids.

The order authorizes under
§920.52(a)(1) the establishment of
minimum maturity requirements.
Section 920.302(a)(3) of the rules and
regulations outlines the minimum
maturity requirements for fresh
shipments of California kiwifruit and
specifies that kiwifruit shall have a
minimum of 6.5 percent soluble solids
at the time of inspection.

Maturity is generally determined on
the basis of total solids or soluble solids
content. Kiwifruit can ripen on or off
the vine and typically contains between
5 and 8 percent starch at harvest. This
starch hydrolyzes into sugars during
ripening. Kiwifruit continues to ripen
while stored in refrigerated facilities
and may reach 16.2 percent soluble
solids when completely ripe.

In the 1980’s, the minimum maturity
requirements were established at 6.5
percent soluble solids for both the
domestic and import regulations. This
minimum soluble solids level was
established because research showed
that the majority of fruit harvested at 6.5
percent soluble solids ripened to a 13.5—
14 percent soluble solids level or higher,
and stored well. Also, consumer taste
tests showed that fruit containing at
least 13.5 percent soluble solids were
more acceptable than fruit containing
lower levels of soluble solids. These
regulations benefited growers, handlers,
consumers, and importers as
improvements were seen in the quality
of fruit shipped to the market place,
domestic and export sales, and grower
returns.

Since that time a number of factors
have changed: (1) Research conducted
during the 1990’s has shown that fruit
harvested at 6.2 percent soluble solids
and handled properly has the potential
to ripen to 12.6 percent soluble solids or
higher, (2) recent consumer taste tests
have shown that fruit containing at least
12.6 percent soluble solids has a high
level of acceptability, and (3) the
majority of the kiwifruit producing
countries are now utilizing 6.2 percent
soluble solids as their guideline for
minimum maturity.

The six countries exporting kiwifruit
to the United States are New Zealand,
Chile, Greece, France, Italy, and Canada.
New Zealand has a mandatory maturity
standard of 6.2 percent soluble solids.
Chile, Greece, France, Italy, and Canada
utilize a voluntary 6.2 percent soluble
solids guideline for minimum maturity.

The Committee, at its May 2, 2000,
meeting, unanimously recommended
relaxing the minimum maturity
requirements to 6.2 percent soluble
solids because of the above-mentioned
factors and because this relaxation is
expected to reduce handler inspection
costs, increase grower returns, and
enable handlers and importers to
compete more effectively in the
marketplace.

Section 8e of the Act provides that
when certain domestically produced
commodities, including kiwifruit, are
regulated under a Federal order, imports
of that commodity must meet the same
or comparable grade, size, quality, and
maturity requirements. Since this rule
relaxes the minimum maturity
requirement under the domestic
handling regulations, a corresponding
change to the import regulation must
also be considered.

Minimum grade, size, quality, and
maturity requirements for kiwifruit
imported into the United States are
currently in effect under § 944.550 (7
CFR 944.550). The minimum maturity
requirement is covered in paragraph (a)
of § 944.550. Paragraph (a) of § 944.550
states that the importation into the
United States of any kiwifruit is
prohibited unless such kiwifruit meets
all the requirements of a U.S. No. 1
grade as defined in the United States
Standards for Grades of Kiwifruit (7 CFR
51.2335 through 51.2340) (Standards),
except that the kiwifruit shall be “not
badly misshapen”, and an additional
tolerance of 7 percent is provided for
“badly misshapen” fruit. The Standards
define “Mature” to mean that the fruit
has reached the stage of development
which will ensure the proper
completion of the ripening process. The
Standards further specify that the
minimum average soluble solids, unless
otherwise specified, shall be not less
than 6.5 percent.

The relaxation in the minimum
maturity requirement for importers of
kiwifruit will also have a beneficial
impact. This rule relaxes the minimum
maturity requirement for imported
kiwifruit from 6.5 percent soluble solids
to 6.2 percent soluble solids. The
majority of the kiwifruit producing
countries now are utilizing a 6.2 percent
soluble solids level as their guideline for
minimum maturity. Thus, importers
will be able to utilize one minimum
maturity standard for shipments of
kiwifruit.

The metric equivalent of the
minimum sizes currently specified is
also added to paragraph (a) of § 944.550.

Final Regulatory Flexibility Analysis

Pursuant to the requirements set forth
in the Regulatory Flexibility Act (RFA),
the Agricultural Marketing Service
(AMS) has considered the economic
impact of this final rule on small
entities. Accordingly, AMS has
prepared this final regulatory flexibility
analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.
Import regulations issued under the Act
are based on those established under
Federal marketing orders.

There are approximately 56 handlers
of California kiwifruit who are subject to
regulation under the order and about
400 kiwifruit producers in the regulated
area. There are approximately 50
importers of kiwifruit. Small
agricultural service firms which include
kiwifruit handlers and importers, have
been defined by the Small Business
Administration (13 CFR 121.201) as
those having annual receipts are less
than $5,000,000, and small agricultural
producers are defined as those whose
annual receipts are less than $500,000.
Fifty-six handlers and fifty importers
have annual receipts of less than
$5,000,000, excluding receipts from
other sources. Three hundred ninety
producers have annual sales less than
$500,000, excluding receipts from any
other sources. Therefore, a majority of
the kiwifruit handlers, importers, and
producers may be classified as small
entities.

This rule relaxes the minimum
maturity requirements specified in
§920.302(a)(3) (7 CFR part 920) of the
order’s regulations and in § 944.550 (7
CFR 944.550) for imported kiwifruit.
These sections, respectively, allow
handlers and importers to ship kiwifruit
which meets the minimum maturity
requirement of 6.5 percent soluble
solids. Relaxation of the minimum
maturity requirements to 6.2 percent
soluble solids is expected to reduce
handler inspection costs, increase
grower returns, and enable handlers and
importers to compete more effectively in
the marketplace. Authority for this
action is provided in § 920.52 (a)(1) of
the order, and section 8e of the Act.

Regarding the impact of this action on
affected entities, relaxing the minimum
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maturity requirement to 6.2 percent
soluble solids is expected to benefit
handlers and importers. Handlers and
importers will be able to utilize one
minimum maturity standard for the
majority of shipments of kiwifruit. The
majority of the kiwifruit producing
countries now utilize 6.2 percent
soluble solids as their guideline for
minimum maturity. Importers have not
experienced problems meeting the
minimum maturity requirement of 6.5
percent soluble solids. Therefore, it is
expected that importers will not have
any difficulty meeting the relaxed
minimum maturity requirement of 6.2
percent soluble solids.

Imports account for 67 percent of
domestic shipments and enter the
United States between the months of
March and August. Recent yearly data
indicate that imports during the months
of September through March are
negligible. New Zealand, Chile, and
Italy were the principal sources of
imported fruit during the 1999-2000
(August 1-July 31) season, and
accounted for 98 percent of the total
import shipments, with the remaining
imports being supplied by France,
Greece, and Canada. Chile has been the
largest exporter of kiwifruit to the
United States since 1993. Chile shipped
approximately 8 million tray
equivalents (about 7 pounds of fruit per
tray) into the U.S. market during the
1999-2000 season, representing over 56
percent of total market share. New
Zealand shipped approximately 3
million tray equivalents; Italy shipped
approximately 1 million tray
equivalents; and Greece, France, and
Canada had combined shipments of
approximately 200,500 tray equivalents.
The amount of imported kiwifruit is
expected to increase during the 2000—
2001 season. Italy is expected to have a
bumper crop and the U.S. tariff
restrictions on imports from New
Zealand were lifted in August 1999.

The Committee believes that lowering
the minimum maturity requirements to
6.2 percent soluble solids will benefit
large and small entities equally.
Handlers and importers will be able to
maximize shipments of early-season
kiwifruit. The shipment of early-season
kiwifruit is expected to result in
increased grower returns, as such fruit
normally commands a higher price than
fruit harvested later in the season.

The amount of fruit harvested for the
early market is dependent upon market
conditions, the storability of fruit, and
the overall size and quality of the crop.
Since such information is not yet
available, the Committee was not able to
estimate the amount of fruit that will be
shipped during the early season, nor

estimate the amount of increased grower
returns.

Additionally, recent consumer taste
tests have shown that fruit containing at
least 12.6 percent soluble solids has a
high level of acceptability. Research
conducted during the 1990’s also has
shown that fruit with 6.2 percent
soluble solids and that is handled
properly has the potential to ripen to
12.6 percent soluble solids. Relaxing the
minimum maturity requirement should
make more kiwifruit available to
consumers early in the season.

In the past, some early season fruit
failed to meet minimum maturity
requirements at the time of inspection.
Handlers had the option of re-
conditioning the fruit or placing it into
cold storage to ripen. After the soluble
solids content was high enough to meet
the minimum maturity requirements,
the fruit was reinspected and the
handler was billed for the original
inspection and the reinspection.
Relaxing the minimum maturity
requirement to a 6.2 percent soluble
solids level is expected to provide
incentives for proper harvesting and
handling of early fruit and to result in
lower inspection costs. Thus, both large
and small handlers should be able to
benefit in the marketplace.

The Committee expressed concern
that lowering the minimum maturity
requirements to 6.2 percent soluble
solids might result in a larger quantity
of undersized fruit. However, the
Committee expects growers to
voluntarily test for minimum maturity
and size before harvesting a field to
limit harvesting unacceptable fruit.

Other alternatives have been
suggested regarding the minimum
maturity requirements, but will not
adequately address the problem. The
first alternative was to leave the
regulation unchanged. However, this
alternative will not address the changes
in marketing conditions and in
consumer acceptance of fruit with a
lower level of soluble solids.

Another alternative considered was to
regulate the current minimum maturity
at the time of harvest. The Committee
also considered utilizing the New
Zealand “Kiwi Start” program which
also tests for minimum maturity in the
field at the time of harvest. These
alternatives were not considered viable.
The regulation of growers is not
authorized under the Act.

Consideration was given to removing
the 6.5 percent soluble solids minimum
maturity requirement from the order
and adding it to the California State
Code of Regulations. This option was
not acceptable to the Committee because
of concerns regarding layers of

regulation implementation, time,
expenses, imports, and enforcement.

Another alternative discussed was to
eliminate the minimum maturity
requirement from the order. It was
determined that there is still a need to
have a maturity testing system in place
to prevent the immature fruit from
entering the market. Thus, this
alternative was not adopted.

Utilizing a different testing method
was also considered. Utilization of a dry
weight test (total solids test) versus the
currently used refractometer to measure
maturity was discussed. This suggestion
was not adopted because the test will be
hard to implement, burdensome, and
costly to the industry.

Finally, another alternative presented
in the meeting was to increase the
minimum maturity requirement. This
alternative was not acceptable because it
fails to recognize the recent findings
that consumers find fruit with lower
soluble solids acceptable.

This final rule relaxes the minimum
maturity requirements under the
kiwifruit marketing order and the
import regulation. Accordingly, this
action will not impose any additional
reporting or recordkeeping requirements
on either small or large kiwifruit
handlers and importers. As with all
Federal marketing order programs,
reports and forms are periodically
reviewed to reduce information
requirements and duplication by
industry and public sector agencies.

As noted in the initial regulatory
flexibility analysis, the Department has
not identified any relevant Federal rules
that duplicate, overlap or conflict with
this final rule.

Further, the Committee’s meeting was
widely publicized throughout the
kiwifruit industry and all interested
persons were invited to attend the
meeting and participate in Committee
deliberations. Like all Committee
meetings, the May 2, 2000, meeting was
a public meeting and all entities, both
large and small, were able to express
their views on this issue. Finally,
interested persons were invited to
submit information on the regulatory
and informational impacts of this action
on small businesses. No such comments
were received.

A proposed rule concerning this
action was published in the Federal
Register on July 31, 2000 (65 FR 46658).
Interested persons were invited to
submit written comments until August
30, 2000. Copies of the rule were mailed
or sent via facsimile to all known
interested parties. Finally, the rule was
made available through the Internet by
the Office of the Federal Register.
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One comment was received during
the comment period in response to the
proposal. The commenter, representing
the European Community, supports the
relaxation of the minimum maturity
standard to 6.2 percent soluble solids, as
it will simplify commerce. The
European Community also urged the
United States to incorporate relevant
international standards of the Economic
Commission for Europe of the UN (UN/
ECE) and of the Organization for
Economic Co-operation and
Development (OECD) into our
regulations, including the U.S.
Standards for Grades of Kiwifruit (7 CFR
51.2335 to 51.2340). These requests are
outside the scope of this rulemaking
action. However, these suggestions will
be reviewed for further appropriate
action in connection with this program.

Accordingly, no changes will be made
to the rule as proposed, based on the
comments received.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at the following web site:
http://www.ams.usda.gov/fv/
moab.html. Any questions about the
compliance guide should be sent to Jay
Guerber at the previously mentioned
address in the FOR FURTHER INFORMATION
CONTACT section.

In accordance with section 8e of the
Act, the United States Trade
Representative has concurred with the
issuance of this final rule.

After consideration of all relevant
matter presented, including the
information and recommendation
submitted by the Board and other
available information, it is hereby found
that this rule, as hereinafter set forth,
will tend to effectuate the declared
policy of the Act.

It is further found that good cause
exists for not postponing the effective
date of this rule until 30 days after
publication in the Federal Register (5
U.S.C. 553) because: (1) This rule
should be in effect promptly because the
2000-2001 harvest in California is
expected to begin soon; (2) these
changes were unanimously
recommended by the Committee and
interested persons had an opportunity
to provide input; (3) handlers are aware
of this change which was recommended
at a public meeting; and (4) a 30-day
comment period was provided for in the
proposed rule, and the comment
received supported the reduced
maturity requirement.

List of Subjects
7 CFR Part 920

Kiwifruit, Marketing agreements,
Reporting and recordkeeping
requirements.

7 CFR Part 944

Avocados, Food grades and standards,
Grapefruit, Grapes, Imports, Kiwifruit,
Limes, Olives, Oranges.

For the reasons set forth in the
preamble, 7 CFR parts 920 and 944 are
amended as follows:

PART 920—KIWIFRUIT GROWN IN
CALIFORNIA

1. The authority citation for 7 CFR
parts 920 and 944 continues to read as
follows:

Authority: 7 U.S.C. 601-674.

2.In §920.302, paragraph (a)(3) is
revised to read as follows:

§920.302 Grade, size, pack, and container
regulations.

(a]* * %
* * * * *

(3) Maturity requirements. Such
kiwifruit shall have a minimum of 6.2
percent soluble solids at the time of
inspection.

* * * * *

PART 944—FRUITS; IMPORT
REGULATIONS

3. In § 944.550, paragraph (a) is
revised to read as follows:

§944.550 Kiwifruit import regulation.

(a) Pursuant to section 8e of the
Agricultural Marketing Agreement Act
of 1937, as amended, the importation
into the United States of any kiwifruit
is prohibited unless such kiwifruit
meets all the requirements of the U.S.
No. 1 grade as defined in the United
States Standards for Grades of Kiwifruit
(7 CFR 51.2335 through 51.2340), except
that the kiwifruit shall be “not badly
misshapen,” and an additional tolerance
of 7 percent is provided for kiwifruit
that is ““badly misshapen,” and except
that such kiwifruit shall have a
minimum of 6.2 percent soluble solids.
Such fruit shall be at least Size 45,
which means there shall be a maximum
of 55 pieces of fruit and the average
weight of all samples in a specific lot
must weigh at least 8 pounds (3.632
kilograms), provided that no individual
sample may be less than 7 pounds 12
ounces (3.472 kilograms).

* * * * *

Dated: September 8, 2000.
Robert C. Keeney,

Deputy Administrator, Fruit and Vegetable
Programs.

[FR Doc. 00-23496 Filed 9-8-00; 12:52 pm]
BILLING CODE 3410-02—P

NUCLEAR REGULATORY
COMMISSION

10 CFR Parts 1, 2, 19, 30, 40, 50, 51,
and 70

RIN 3150-AG53

Revision of References to Section 202
of the Energy Reorganization Act

AGENCY: Nuclear Regulatory
Commission.

ACTION: Final rule.

SUMMARY: This final rule makes a
number of minor conforming changes to
the regulations that reference Section
202 of the Energy Reorganization Act.
The final rule is necessary to remove the
footnotes that describe the provisions of
Section 202 in order for all such
references in the regulations to be
consistent and complete. This final rule
also corrects a typographical error in
Part 19, makes other minor changes to
conform Part 51 to other parts of this
chapter, and reflects the abolishment of
the Office for Analysis and Evaluation
of Operational Data.

EFFECTIVE DATE: September 12, 2000.

FOR FURTHER INFORMATION CONTACT:
Alzonia W. Shepard, Rules and
Directives Branch, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555-0001. Telephone: (301) 415—
6864.

SUPPLEMENTARY INFORMATION:
Background

There are multiple references to
Section 202 of the Energy
Reorganization Act of 1974, in NRC
regulations at 10 CFR 2.4, 30.4, 40.4,
50.2, 50.11, 70.4, and 70.11. These
references are inconsistent in that some
cite Section 202, while others describe
provisions of Section 202 in a footnote.
Those references that describe Section
202 are also incomplete because they do
not reflect amendments to Section 202.
Because of the inconsistency and
incompleteness of the references to
Section 202, and to avoid repeated
changes to the regulations to reflect any
amendments of Section 202, the NRC is
amending the regulations to cite Section
202, rather than include text of Section
202 in a footnote.

The NRC is also making other minor
conforming changes to its regulations:
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deletion of 10 CFR 1.35, “Office for
Analysis and Evaluation of Operational
Data” because that office has been
abolished; correction of a typographical
error in 10 CFR 19.32 by substituting
“Title VII” for “Title VI;” and deletion
in 10 CFR 51.22(c)(1) of the reference to
Part 0 because of the repeal of that part.
Because these amendments involve
either matters of agency organization or
minor conforming changes to existing
regulations, the NRC has determined
that notice and comment under the
Administrative Procedure Act 5 U.S.C.
553(b) (A) and (B) is unnecessary and
that good cause exists to dispense with
such notice and comment. For these
reasons, good cause also exists to
dispense with the usual 30-day delay in
the effective date. Therefore, the
amendments are effective upon their
publication in the Federal Register.

Environmental Impact: Categorical
Exclusion

The NRC has determined that this
final rule is the type of action described
in categorical exclusion 10 CFR 51.22
(c) (1) and (2). Therefore, neither an
environmental impact statement nor an
environmental assessment has been
prepared for this final rule.

Paperwork Reduction Act Statement

This final rule does not contain a new
or amended information collection
requirement subject to the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.). Existing requirements were
approved by the Office of Management
and Budget, approval numbers 3150-
0044, —0017, —0020, —0011, —0021, and
—-0009.

Public Protection Notification

If a means used to impose an
information collection does not display
a currently valid OMB control number,
the NRC may not conduct or sponsor,
and a person is not required to respond
to, the information collection.

Regulatory Analysis

A regulatory analysis has not been
prepared for this final rule because the
final rule makes minor conforming
changes to the regulations that reference
Section 202 of the Energy
Reorganization Act, and makes other
minor changes to the regulations.

Backfit Analysis

The NRC has determined that these
amendments do not involve any
provisions which would impose backfits
as defined in 10 CFR 50.109(a)(1);
therefore, a backfit analysis need not be
prepared.

For the reasons set out in the
preamble and under the authority of the
Atomic Energy Act of 1954, as amended,
the Energy Reorganization Act of 1974,
as amended, and 5 U.S.C. 552 and 553,
the NRC is adopting the following
amendments to 10 CFR Parts 1, 2, 19,
30, 40, 50, 51, and 70.

PART 1—STATEMENT OF
ORGANIZATION AND GENERAL
INFORMATION

1. The authority citation for Part 1
continues to read as follows:

Authority: Secs. 23, 161, 68 Stat. 925, 948,
as amended (42 U.S.C. 2033, 2201); sec. 29,
Pub. L. 85-256, 71 Stat. 579, Pub. L. 95-209,
91 Stat. 1483 (42 U.S.C. 2039); sec. 191, Pub.
L. 87-615, 76 Stat. 409 (42 U.S.C. 2241); secs.
201, 203, 204, 205, 209, 88 Stat.1242, 1244,
1245, 1246, 1248, as amended (42 U.S.C.
5841, 5843, 5844, 5845, 5849); 5 U.S.C. 552,
553; Reorganization Plan No. 1 of 1980, 45
FR 40561, June 16, 1980.

8§1.35
2. Section 1.35 is removed.

[Removed]

PART 2—RULES OF PRACTICE FOR
DOMESTIC LICENSING PROCEEDINGS
AND ISSUANCE OF ORDERS

3. The authority citation for Part 2
continues to read as follows:

Authority: Secs.161, 181, 68 Stat. 948, 953,
as amended (42 U.S.C. 2201, 2231); sec. 191,
as amended, Pub. L. 87-615, 76 Stat. 409 (42
U.S.C. 2241); sec. 201, 88 Stat.1242, as
amended (42 U.S.C. 5841); 5 U.S.C. 552.

Section 2.101 also issued under secs. 53,
62, 63, 81, 103, 104, 105, 68 Stat. 930, 932,
933, 935, 936, 937, 938, as amended (42
U.S.C. 2073, 2092, 2093, 2111, 2133, 2134,
2135); sec. 114(f), Pub. L. 97-425, 96 Stat.
2213, as amended (42 U.S.C. 10134(f)); sec.
102, Pub. L. 91-190, 83 Stat. 853, as amended
(42 U.S.C. 4332); sec. 301, 88 Stat. 1248 (42
U.S.C. 5871). Sections 2.102, 2.103, 2.104,
2.105, 2.721 also issued under secs. 102, 103,
104, 105, 183, 189, 68 Stat. 936, 937, 938,
954, 955, as amended (42 U.S.C. 2132, 2133,
2134, 2135, 2233, 2239). Section 2.105 also
issued under Pub. L. 97—415, 96 Stat. 2073
(42 U.S.C. 2239). Sections 2.200-2.206 also
issued under secs. 161 b, i, o, 182, 186, 234,
68 Stat. 948—-951, 955, 83 Stat. 444, as
amended (42 U.S.C. 2201 (b), (i), (o), 22386,
2282); sec. 206, 88 Stat 1246 (42 U.S.C. 5846).
Sections 2.205(j) also issued under Pub. L.
101-410, 104 Stat. 890, as amended by
section 31001(s), Pub. L. 104-134, 110 Stat.
1321-373 (28 U.S.C. 2461 note). Sections
2.600-2.606 also issued under sec. 102, Pub.
L. 91-190, 83 Stat. 853, as amended (42
U.S.C. 4332). Sections 2.700a, 2.719 also
issued under 5 U.S.C. 554. Sections 2.754,
2.760, 2.770, 2.780 also issued under 5 U.S.C.
557. Section 2.764 also issued under secs.
135, 141, Pub. L. 97—425, 96 Stat. 2232, 2241
(42 U.S.C. 10155, 10161). Section 2.790 also
issued under sec. 103, 68 Stat. 936, as
amended (42 U.S.C. 2133) and 5 U.S.C. 552.

Sections 2.800 and 2.808 also issued under

5 U.S.C. 553. Section 2.809 also issued under
5 U.S.C. 553 and sec. 29, Pub. L. 85-256, 71
Stat. 579, as amended (42 U.S.C. 2039).
Subpart K also issued under sec. 189, 68 Stat.
955 (42 U.S.C. 2239); sec. 134, Pub. L. 97—
425, 96 Stat. 2230 (42 U.S.C. 10154). Subpart
L also issued under sec. 189, 68 Stat. 955 (42
U.S.C. 2239). Appendix A also issued under
sec. 6, Pub. L. 91-560, 84 Stat. 1473 (42
U.S.C. 2135).

§2.4 [Amended]

4.1In § 2.4, in the definition of the
term “person,” footnote 4 is removed.

PART 19—NOTICES, INSTRUCTIONS,
AND REPORTS TO WORKERS;
INSPECTION AND INVESTIGATIONS

5. The authority citation for Part 19
continues to read as follows:

Authority: Secs. 53, 63, 81, 103, 104, 161,
186, 68 Stat. 930, 933, 935, 936, 937, 948,
955, as amended, sec. 234, 83 Stat. 444, as
amended, sec. 1701, 106 Stat. 2951, 2952,
2953 (42 U.S.C. 2073, 2093, 2111, 2133, 2134,
2201, 2236, 2282 22971); sec. 201, 88 Stat.
1242, as amended (42 U.S.C. 5841); Pub. L.
95-601, sec. 10, 92 Stat. 2951 (42 U.S.C.
5851).

6. Section 19.32 is revised to read as
follows:

§19.32 Discrimination prohibited.

No person shall on the ground of sex
be excluded from participation in, be
denied the benefits of, or be subjected
to discrimination under any program or
activity licensed by the Nuclear
Regulatory Commission. This provision
will be enforced through agency
provisions and rules similar to those
already established, with respect to
racial and other discrimination, under
Title VII of the Civil Rights Act of 1964.
This remedy is not exclusive, however,
and will not prejudice or cut off any
other legal remedies available to a
discriminatee.

PART 30—RULES OF GENERAL
APPLICABILITY TO DOMESTIC
LICENSING OF BYPRODUCT
MATERIAL

7. The authority citation for Part 30
continues to read as follows:

Authority: Secs. 81, 82, 161, 182, 183, 186,
68 Stat. 935, 948, 953, 954, 955, as amended,
sec. 234, 83 Stat. 444, as amended (42 U.S.C.
2111, 2112, 2201, 2232, 2233, 2236, 2282);
secs. 201, as amended, 202, 206, 88 Stat.
1242, as amended, 1244, 1246 (42 U.S.C.
5841, 5842, 5846).

Section 30.7 also issued under Pub. L. 95—
601, sec. 10, 92 Stat. 2951 as amended by
Pub. L. 102-486, sec. 2902, 106 Stat. 3123,
(42 U.S.C. 5851). Section 30.34(b) also issued
under sec.184, 68 Stat. 954, as amended (42
U.S.C. 2234). Section 30.61 also issued under
sec. 187, 68 Stat. 955 (42 U.S.C. 2237).
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§30.4 [Amended]

8.In § 30.4, in the definition of the
term ‘‘person,” footnote 1 is removed.

PART 40—DOMESTIC LICENSING OF
SOURCE MATERIAL

9. The authority citation for Part 40
continues to read as follows:

Authority: Secs. 62, 63, 64, 65, 81, 161,
182, 183, 186, 68 Stat. 932, 933, 935, 948,
953, 954, 955, as amended, secs. 11e(2), 83,
84, Pub. L. 95-604, 92 Stat. 3033, as
amended, 3039, sec. 234, 83 Stat. 444, as
amended (42 U.S.C. 2014(e)(2), 2092, 2093,
2094, 2095, 2111, 2113, 2114, 2201, 2232,
2233, 2236, 2282); sec. 274, Pub. L. 86-373,
73 Stat. 688 (42 U.S.C. 2021); secs. 201, as
amended, 202, 206, 88 Stat. 1242, as
amended, 1244, 1246 (42 U.S.C. 5841, 5842,
5846); sec. 275, 92 Stat. 3021, as amended by
Pub. L.97—415, 96 Stat. 2067 (42 U.S.C.
2022); sec. 193, 104 Stat. 2835, as amended
by Pub. L. 104-134, 110 Stat. 1321, 1321-349
(42 U.S.C. 2243).

Section 40.7 also issued under Pub. L. 95—
601, sec. 10, 92 Stat. 2951 (42 U.S.C. 5851).
Section 40.31(g) also issued under sec. 122,
68 Stat. 939 (42 U.S.C. 2152). Section 40.46
also issued under sec. 184, 68 Stat. 954, as
amended (42 U.S.C. 2234). Section 40.71 also
issued under sec. 187, 68 Stat. 955 (42 U.S.C.
2237).

§40.4 [Amended]

10. In §40.4, in the definition
“person,” footnote 1 is removed.

PART 50—DOMESTIC LICENSING OF
PRODUCTION AND UTILIZATION
FACILITIES

11. The authority citation for Part 50
continues to read as follows:

Authority: Secs. 102, 103, 104, 105, 161,
182, 183, 186, 189, 68 Stat. 936, 937, 938,
948, 953, 954, 955, 956, as amended, sec.
234, 83 Stat. 1244, as amended (42 U.S.C.
2132, 2133, 2134, 2135, 2201, 2232, 2233,
2236, 2239, 2282); secs. 201, as amended,
202, 206, 88 Stat. 1242, as amended, 1244,
1246 (42 U.S.C. 5841, 5842, 5846).

Section 50.7 also issued under Pub. L. 95—
601, sec. 10, 92 Stat. 2951 (42 U.S.C. 5851).
Section 50.10 also issued under secs. 101,
185, 68 Stat. 955 as amended (42 U.S.C. 2131,
2235), sec. 102, Pub. L. 91-190, 83 Stat. 853
(42 U.S.C. 4332). Sections 50.13, 50.54(dd),
and 50.103 also issued under sec. 108, 68
Stat. 939, as amended (42 U.S.C. 2138).
Sections 50.23, 50.35, 50.55, and 50.56 also
issued under sec. 185, 68 Stat. 955 (42 U.S.C.
2235). Sections 50.33a, 50.55a, and Appendix
Q also issued under sec. 102, Pub. L. 91-190,
83 Stat. 853 (42 U.S.C. 4332). Sections 50.34
and 50.54 also issued under sec. 204, 88 Stat.
1245 (42 U.S.C. 5844). Section 50.37 also
issued under E.O. 12829, 3 CFR 1993 Comp.,
p- 570; E.O. 12958, as amended, 3 CFR, 1995
Comp., p. 333; E.O. 12968, 3 CFR 1995
Comp., p. 391. Sections 50.58, 50.91, and
50.92 also issued under Pub. L. 97-415, 96

Stat. 2073 (42 U.S.C. 2239). Section 50.78
also issued under sec. 122, 68 Stat. 939 (42
U.S.C. 2152). Sections 50.80-50.81 also
issued under sec. 184, 68 Stat. 954, as
amended (42 U.S.C. 2234). Appendix F also
issued under sec. 187, 68 Stat. 955 (42 U.S.C
2237).

§50.2 [Amended]
12.In §50.2, in the definition
“person,” footnote 1 is removed.

§50.11 [Amended]

13.In §50.11, paragraph (b),
introductory text, footnote 2 is removed.

PART 51—ENVIRONMENTAL
PROTECTION REGULATIONS FOR
DOMESTIC LICENSING AND RELATED
REGULATORY FUNCTIONS

14. The authority citation for Part 51
is revised to read as follows:

Authority: Sec. 161, 68 Stat. 948, as
amended, sec. 1701, 106 Stat. 2951, 2952,
2953, (42 U.S.C. 2201, 22971); secs. 201, as
amended, 202, 88 Stat. 1242, as amended,
1244 (42 U.S.C. 5841, 5842). Subpart A also
issued under National Environmental Policy
Act of 1969, secs. 102, 104, 105, 83 Stat. 853—
854, as amended (42 U.S.C. 4332, 4334,
4335); and Pub. L. 95-604, Title II, 92 Stat.
3033-3041; and sec. 193, Pub. L. 101-575,
104 Stat. 2835 (42 U.S.C. 2243). Sections
51.20, 51.30, 51.60, 51.80. and 51.97 also
issued under secs. 135, 141, Pub. L. 97—425,
96 Stat. 2232, 2241, and sec. 148, Pub. L.
100-203, 101 Stat. 1330-223 (42 U.S.C.
10155, 10161, 10168). Section 51.22 also
issued under sec. 274, 73 Stat. 688, as
amended by 92 Stat. 3036-3038 (42 U.S.C.
2021) and under Nuclear Waste Policy Act of
1982, sec 121, 96 Stat. 2228 (42 U.S.C.
10141). Sections 51.43, 51.67, and 51.109
also under Nuclear Waste Policy Act of 1982,
sec 114(f), 96 Stat. 2216, as amended (42
U.S.C. 10134(D).

15. In § 51.22, paragraph (c)(1) is
revised to read as follows:

§51.22 Criterion for categorical exclusion;
identification of licensing and regulatory
actions eligible for categorical exclusion or
otherwise not requiring environmental
review.

* * * * *

(C] * * %

(1) Amendments to Parts 1, 2, 4, 7, 8,
9,10, 11, 19, 21, 25, 55, 75, 95, 110, 140,
150, 170, or 171 of this chapter, and
actions on petitions for rulemaking
relating to Parts 1, 2, 4, 7, 9, 10, 11, 14,
19, 21, 25, 55, 75, 95, 110, 140, 150, 170,
or171.

* * * * *

PART 70—DOMESTIC LICENSING OF
SPECIAL NUCLEAR MATERIAL

16. The authority citation for Part 70
is revised to read as follows:

Authority: Secs. 51, 53, 161, 182, 183, 68
Stat. 929, 930, 948, 953, 954, as amended,

sec. 234, 83 Stat. 444, as amended, (42 U.S.C.
2071, 2073, 2201, 2232, 2233, 2282, 22971);
secs. 201, as amended, 202, 204, 206, 88 Stat.
1242, as amended, 1244, 1245, 1246 (42
U.S.C. 5841, 5842, 5845, 5846). Sec. 193, 104
Stat. 2835 as amended by Pub.L. 104-134,
110 Stat. 1321, 1321-349 (42 U.S.C. 2243).

Sections 70.1(c) and 70.20a(b) also issued
under secs. 135, 141, Pub. L. 97—425, 96 Stat.
2232, 2241 (42 U.S.C. 10155, 10161). Section
70.7 also issued under Pub. L. 95-601, sec.
10, 92 Stat. 2951 (42 U.S.C. 5851). Section
70.21(g) also issued under sec. 122, 68 Stat.
939 (42 U.S.C. 2152). Section 70.31 also
issued under sec. 57d, Pub. L. 93-377, 88
Stat. 475 (42 U.S.C. 2077). Sections 70.36 and
70.44 also issued under sec. 184, 68 Stat. 954,
as amended (42 U.S.C. 2234). Section 70.61
also issued under secs. 186, 187, 68 Stat. 955
(42 U.S.C. 2236, 2237). Section 70.62 also
issued under sec. 108, 68 Stat. 939, as
amended (42 U.S.C. 2138).

§70.4 [Amended]

17.In § 70.4, in the definition
“person,” footnote 9 is removed.

§70.11 [Amended]

18.In §70.11, in the introductory text,
footnote 10 is removed.

Dated at Rockville, Maryland, this 28th day
of August, 2000.

For the Nuclear Regulatory Commission.
William D. Travers,
Executive Director for Operations.
[FR Doc. 00-23356 Filed 9-11-00; 8:45 am]
BILLING CODE 7590-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 2000-ASW-18]

Revision of Class D Airspace, Robert
Gray Army Airfield, TX; and
Revocation of Class D Airspace, Hood
Army Airfield, TX

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; request for
comments.

SUMMARY: This amendment revises the
Class D Airspace at Robert Gray Army
Airfield (RGAAF), TX and revokes the
Class D Airspace at Hood Army Airfield
(HAAF), TX. Two Class D Airspace
areas (RGAAF, TX; and HAAF, TX)
describe the same airspace. This
redundancy is unnecessary. The
intended effect of this proposal is to
provide adequate controlled airspace for
aircraft operating in the vicinity of
RGAAF, TX, and HAAF, TX.
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DATES: Effective 0901 UTC, November
30, 2000. Comments must be received
on or before October 27, 2000.
ADDRESSES: Send comments on the rule
in triplicate to Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, Southwest
Region, Docket No. 2000-ASW-18, Fort
Worth, TX 76193-0520. The official
docket may be examined in the Office
of the Regional Counsel, Southwest
Region, Federal Aviation
Administration, 2601 Meacham
Boulevard, Room 663, Fort Worth, TX,
between 9 a.m. and 3 p.m., Monday
through Friday, except Federal holidays.
An informal docket may also be
examined during normal business hours
at the Airspace Branch, Air Traffic
Division, Federal Aviation
Administration, Southwest Region,
Room 414, Fort Worth, TX.

FOR FURTHER INFORMATION CONTACT.:
Donald J. Day, Airspace Branch, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, Fort
Worth, TX 76193-0520, telephone 817—
222-5593.

SUPPLEMENTARY INFORMATION:

This amendment to 14 CFR part 71
revises the Class D Airspace at Robert
Gray Army Airfield (RGAAF), TX and
revokes the Class D Airspace at Hood
AAF, TX. Two Class D Airspace areas
(RGAAF), TX and HAATf, TX) describe
the same airspace. This redundancy is
unnecessary. The intended effect of this
proposal is to provide adequate
controlled airspace for aircraft operating
in the vicinity of RGAAF, TX, and
HAAF, TX.

Class D airspace designations are
published in Paragraph 5000 of FAA
Order 7400.9G, dated September 1,
1999, and effective September 16, 1999,
which is incorporated by reference in 14
CFR 71.1. The Class D airspace
designations listed in this document
will be published subsequently in the
order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in adverse or
negative comment and therefore is
issuing it as a direct final rule. A
substantial number of previous
opportunities provided to the public to
comment on substantially identical
actions have resulted in negligible
adverse comments or objections. Unless
a written adverse or negative comment,
or a written notice of intent to submit
an adverse or negative comment is
received within the comment period,
the regulation will become effective on
the date specified above. After the close
of the comment period, the FAA will

publish a document in the Federal
Register indicating that no adverse or
negative comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment,
or written notice of intent to submit
such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Although this action is in the form of
a final rule and was not preceded by a
notice of proposed rulemaking,
comments are invited on this rule.
Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified under the caption
ADDRESSES. All communications
received on or before the closing date
for comments will be considered, and
this rule may be amended or withdrawn
in light of the comments received.
Factual information that supports the
commenter’s ideas and suggestions is
extremely helpful in evaluating the
effectiveness of this action and
determining whether additional
rulemaking action is needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this
action will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. 2000-ASW-18.” The
postcard will be date stamped and
returned to the commenter.

Agency Findings

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule will not

have federalism implications under
Executive Order 13132.

Further, the FAA has determined that
this regulation is noncontroversial and
unlikely to result in adverse or negative
comments and only involves an
established body of technical
regulations that require frequent and
routine amendments to keep them
operationally current. Therefore, I
certify that this regulation (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. Since this rule involves
routine matters that will only affect air
traffic procedures and air navigation, it
does not warrant preparation of a
Regulatory Flexibility Analysis because
the anticipated impact is so minimal.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration amends 14
CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854; 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9G,
Airspace Designations and Reporting
Points, dated September 1, 1999, and
effective September 16, 1999, is
amended as follows:

Paragraph 5000 Class D airspace areas.
* * * * *

ASWTXD Robert Gray Army Airfield
(AAF), TX [Revised]

Robert Gray Army Airfield (AAF), TX

(Lat. 31°03'54" N., long. 97°49'40" W.)
Hood Army Airfield (AAF), TX

(Lat. 31°08'16" N., long. 97°42'51" W.)
Killeen Municipal Airport, TX

(Lat. 31°05'09" N., long. 97°41'11" W.)

That airspace extending upward from the
surface to and including 3,500 feet MSL
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within a 4.7-mile radius of Robert Gray AAF
and within a 3.8-mile radius of Hood AAF,
excluding that airspace southeast of a direct
line between lat. 31°04'39" N., long.
97°44'16" W., and the northeast intersection
of the 4-mile radius of Killeen Municipal
Airport and the 3.8-mile radius of Hood AAF.

* * * * *

ASWTXD Hood Army Airfield (AAF), TX
[Revoked]

* * * * *

Issued in Forth Worth, TX, on August 29,
2000.

Robert N. Stevens,

Acting Manager, Air Traffic Division,
Southwest Region.

[FR Doc. 00-23178 Filed 9—11-00; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 2000-ASW-15]

Revision of Class E Airspace; Tulsa,
OK

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; request for
comments.

SUMMARY: This amendment revises the
Class E airspace at Tulsa, OK. The
development of a Very High Frequency
Omnidirectional Range (VOR) or Global
Positioning System (GPS) Standard
Instrument Approach Procedure (SIAP),
at William R. Pogue Municipal Airport,
Sand Springs, OK, has made this rule
necessary. This action is intended to
provide adequate controlled airspace
extending upward from 700 feet or more
above the surface for Instrument Flight
Rules (IFR) operations to William R.
Pogue Municipal Airport, Sand Springs,
OK.

DATES: Effective 0901 UTC, November
30, 2000. Comments must be received
on or before October 27, 2000.
ADDRESSES: Send comments on the rule
in triplicate to Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, Southwest
Region, Docket No. 2000-~ASW-15, Fort
Worth, TX 76193-0520. The official
docket may be examined in the Office
of the Regional Counsel, Southwest
Region, Federal Aviation
Administration, 2601 Meacham
Boulevard, Room 663, Fort Worth, TX,
between 9 a.m. and 3 p.m., Monday
through Friday, except Federal holidays.
An informal docket may also be
examined during normal business hours

at the Airspace Branch, Air Traffic
Division, Federal Aviation
Administration, Southwest Region,
Room 414, Fort Worth TX.

FOR FURTHER INFORMATION CONTACT:
Donald J. Day, Airspace Branch, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, Fort
Worth, TX 76193—-0520, telephone 817—
222-5593.

SUPPLEMENTARY INFORMATION:

This amendment to 14 CFR part 71
revises the Class E airspace at Tulsa,
OK. The development of a VOR or GPS
SIAP, at William R. Pogue Municipal
Airport, Sand Springs, OK, has made
this rule necessary. This action is
intended to provide adequate controlled
airspace extending upward from 700
feet or more above the surface for IFR
operations to William R. Pogue
Municipal Airport, Sand Springs, OK.

Class E airspace designations are
published in Paragraph 6005 of FAA
Order 7400.9G, dated September 1,
1999, and effective September 16, 1999,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designation listed in this document will
be published subsequently in the order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in adverse or
negative comment and therefore is
issuing it as a direct final rule. A
substantial number of previous
opportunities provided to the public to
comment on substantially identical
actions have resulted in negligible
adverse comments or objections. Unless
a written adverse or negative comment,
or a written notice of intent to submit
an adverse or negative comment is
received within the comment period,
the regulation will become effective on
the date specified above. After the close
of the comment period, the FAA will
publish a document in the Federal
Register indicating that no adverse or
negative comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment,
or written notice of intent to submit
such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Although this action is in the form of
a final rule and was not preceded by a
notice of proposed rulemaking,
comments are invited on this rule.
Interested persons are invited to

comment on this rule by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified under the caption
“ADDRESSES."“ All communications
received on or before the closing date
for comments will be considered, and
this rule may be amended or withdrawn
in light of the comments received.
Factual information that supports the
commenter’s ideas and suggestions is
extremely helpful in evaluating the
effectiveness of this action and
determining whether additional
rulemaking action is needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules of Docket for examination
by interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this
action will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. 2000-ASW-15.” The
postcard will be date stamped and
returned to the commenter.

Agency Findings

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the states, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule will not
have federalism implications under
Executive Order 13132.

Further, the FAA has determined that
this regulation is noncontroversial and
unlikely to result in adverse or negative
comments and only involves an
established body of technical
regulations that require frequent and
routine amendments to keep them
operationally current. Therefore, I
certify that this regulation (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. Since this rule involves
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routine matters that will only affect air
traffic procedures and air navigation, it
does not warrant preparation of a
Regulatory Flexibility Analysis because
the anticipated impact is so minimal.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration amends 14
CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854; 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9G,
Airspace Designations and Reporting
Points, dated September 1, 1999, and
effective September 16, 1999, is
amended as follows:

Paragraph 605 Class E airspace areas
extending upward from 700 feet or more
above the surface of the Earth.

* * * * *

ASW OK E5 Tulsa, OK [Revised]

Tulsa International Airport, OK

(Lat. 36°11'54"N., long. 95°53'18"W.
Tulsa, Richard Lloyd Jones Jr. Airport, OK

(Lat. 36°02'23"N., long. 95°59'05"W.)

Sand Springs, William R. Pogue Municipal
Airport, OK

(Lat. 36°10'31"N., long. 96°09'07"W.)
Tulsa VORTAC

(Lat. 36°11'47"N., long. 95°47'17"W.)
Glenpool VOR/DME

(Lat. 35°55'15"N., long. 95°58'07"W.)

That airspace extending upward from 700
feet above the surface within a 8—mile radius
of Tulsa International Airport and within 1.6
miles each side of the 089° radial of the Tulsa
VORTAC extending from the 8—mile radius
to 11.9 miles east of the airport and within
a 6.5—mile radius of Richard Lloyd Jones Jr.
Airport and within a 7.2—mile radius of
William R. Pogue Municipal Airport and
within 4.1 miles each side of the 330° radial
of the Glenpool VOR/DME extending from
the 7.2-mile radius to 8.3 miles northwest of
the airport.

* * * * *

Issued in Fort Worth, TX, on August 29,
2000.

Robert N. Stevens

Acting Manager, Air Traffic Division,
Southwest Region

[FR Doc. 00-23176 Filed 9—11-00; 8:45 am)]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 2000—~ASW-17]

Revision of Class E Airspace;
Fayetteville, AR

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; request for
comments.

SUMMARY: This amendment revises the
Class E airspace at Fayetteville, AR. The
decomissioning of the Microwave
Landing System (MLS) at Drake Field,
Fayetteville, AR has made this rule
necessary. This action is intended to
provide adequate controlled airspace
extending upward from 700 feet or more
above the surface for Instrument Flight
Rules (IFR) operations in the vicinity of
Fayetteville, AR.

DATES: Effective 0901 UTC, November
30, 2000. Comments must be received
on or before October 27, 2000.

ADDRESSES: Send comments on the rule
in triplicate to Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, Southwest
Region, Docket No. 2000-ASW-17, Fort
Worth, TX 76193-0520. The official
docket may be examined in the Office
of the Regional Counsel, Southwest
Region, Federal Aviation
Administration, 2601 Meacham
Boulevard, Room 663, Fort Worth, TX,
between 9 a.m. and 3 p.m., Monday
through Friday, except Federal holidays.
An informal docket may also be
examined during normal business hours
at the Airspace Branch, Air Traffic
Division, Federal Aviation
Administration, Southwest Region,
Room 414, Fort Worth, TX.

FOR FURTHER INFORMATION CONTACT:
Donald J. Day, Airspace Branch, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, Fort
Worth, TX 76193—-0520, telephone 817—
222-5593.

SUPPLEMENTARY INFORMATION:

This amendment to 14 CFR part 71
revises the Class E airspace at
Fayetteville, AR. The decomissioning of
the MLS at Drake Field, Fayetteville, AR

has made this rule necessary. This
action is intended to provide adequate
controlled airspace extending upward
from 700 feet or more above the surface
for Instrument Flight Rules (IFR)
operations in the vicinity of
Fayetteville, AR.

Class E airspace designations are
published in Paragraphs 6004 and 6005
of FAA Order 7400.9G, dated September
1, 1999, and effective September 16,
1999, which is incorporated by
reference in 14 CFR 71.1. The Class E
airspace designations listed in this
document will be published
subsequently in the order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in adverse or
negative comment and therefore is
issuing it as a direct final rule. A
substantial number of previous
opportunities provided to the public to
comment on substantially identical
actions have resulted in negligible
adverse comments or objections. Unless
a written adverse or negative comment,
or a written notice of intent to submit
an adverse or negative comment is
received within the comment period,
the regulation will become effective on
the date specified above. After the close
of the comment period, the FAA will
publish a document in the Federal
Register indicating that no adverse or
negative comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment,
or written notice of intent to submit
such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Although this action is in the form of
a final rule and was not preceded by a
notice of proposed rulemaking,
comments are invited on this rule.
Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified under the caption
ADDRESSES. All communications
received on or before the closing date
for comments will be considered, and
this rule may be amended or withdrawn
in light of the comments received.
Factual information that supports the
commenter’s ideas and suggestions is
extremely helpful in evaluating the
effectiveness of this action and
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determining whether additional
rulemaking action is needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this
action will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. 2000-ASW-17.” The
postcard will be date stamped and
returned to the commenter.

Agency Findings

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule will not
have federalism implications under
Executive Order 13132.

Further, the FAA has determined that
this regulation is noncontroversial and
unlikely to result in adverse or negative
comments and only involves an
established body of technical
regulations that require frequent and
routine amendments to keep them
operationally current. Therefore, I
certify that this regulation (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. Since this rule involves
routine matters that will only affect air
traffic procedures and air navigation, it
does not warrant preparation of a
Regulatory Flexibility Analysis because
the anticipated impact is so minimal.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment
Accordingly, pursuant to the
authority delegated to me, the Federal

Aviation Administration amends 14
CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854; 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9G,
Airspace Designations and Reporting
Points, dated September 1, 1999, and
effective September 16, 1999, is
amended as follows:

Paragraph 6004 Class E airspace Areas
extending upward from the surface
* * * * *

ASW AR E4 Fayetteville, AR [Revised]

Fayetteville, Drake Field, AR

(Lat. 36°00'18"N., long. 94°10'12"W.)
Fayetteville LDA

(Lat. 36°00'26"N., long. 94°10'10"W.)

That airspace extending upward from the
surface within 3 miles each side of the
Fayetteville LDA 354° course inbound
extending from the 4.1-mile radius of Drake
Field to 12 miles south of the airport.

* * * * *

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ASW AR E4 Fayetteville, AR [Revised]
Point of Origin
(Lat. 36°12'00"N., long. 94°14'01"W.)
That airspace extending upward from 700
feet above the surface within a 23.9-mile
radius of the point of origin.
* * * * *

Issued in Forth Worth, TX, on August 29,
2000.

Robert N. Stevens,

Acting Manager, Air Traffic Division,
Southwest Region.

[FR Doc. 00-23177 Filed 9-11-00; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Coast Guard
33 CFR Part 117

[CGD11-00-006]
RIN 2115-AE47

Drawbridge Operating Regulations;
Honker Cut, San Joaquin County, CA

AGENCY: Coast Guard, DOT.

ACTION: Temporary final rule.

SUMMARY: The Commander, Eleventh
Coast Guard District is temporarily
changing the regulation governing the
Eight Mile Road Drawbridge over
Honker Cut, mile 0.3, San Joaquin
County, California. The drawbridge
need not open for vessel traffic and may
remain in the closed-to-navigation
position from 1201 a.m. on September 5
until 1159 p.m. on December 21, 2000.
This temporary rule is issued to allow
the preventative maintenance, cleaning
and painting of the bridge.

DATES: This temporary rule is effective
from 12:01 a.m. on September 5 until
11:59 p.m. on December 21, 2000.

ADDRESSES: The public docket and all
documents referred to in this notice will
be available for inspection and copying
at the office of the Commander (oan—2),
Building 50-6, Eleventh Coast Guard
District, Coast Guard Island, Alameda,
CA 94501-5100, between 7 a.m. and 4
p-m., Monday through Friday, except
Federal holidays.

FOR FURTHER INFORMATION CONTACT:
David H. Sulouff, Chief, Bridge Section,
Eleventh Coast Guard District, Building
50—6 Coast Guard Island, Alameda, CA
94501-5100, telephone 510—437—3516.
SUPPLEMENTARY INFORMATION:

Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing an NPRM. This rule
is being promulgated without an NPRM
due to the short time frame allowed
between the submission of the request
by the County of San Joaquin and the
date of the maintenance. Additionally,
extensive preliminary coordination with
the waterway users was done and no
negative impacts are expected. No
negative comments were received and
alternative navigational routes are
available via Little Connection Slough
or King Island Cut. The drawspan will
be able to open if necessary, in the event
of an emergency. Under 5 U.S.C.
553(d)(3), the Coast Guard finds that
good cause exists for making this rule
effective less than 30 days after
publication in the Federal Register.
This rule should be made effective in
less than 30 days due to the short time
frame allowed between the submission
of the request by the County of San
Joaquin and the date of the
maintenance.

Background and Purpose

On June 5, 2000, the County of San
Joaquin requested a temporary change to
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the operation of the Eight Mile Road
Drawbridge over Honker Cut, mile 0.3,
San Joaquin County, California to allow
for maintenance, cleaning and painting.
The drawspan provides 4 feet vertical
clearance above flood stage when in the
closed-to-navigation position.
Navigation on the waterway consists of
both commercial and recreational
watercraft. Presently, the draw is
required to open on signal if at least
twelve hours advance notice is
provided. The County requested the
drawbridge be permitted to remain
closed to navigation from September 5
until December 21, 2000. During this
time the bridge will be enclosed with
scaffolding and containment tarps while
cleaning and painting operations are
performed. This temporary drawbridge
operation amendment has been
coordinated with the waterway users.
No objections to the proposed rule were
raised.

Regulatory Evaluation

This temporary rule is not a
“significant regulatory action” under
section 3(f) of Executive Order 12866
and does not require an assessment of
potential costs and benefits under
section 6(a)(3) of that Order. It has not
been reviewed by the Office of
Management and Budget under that
Order. It is not significant under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040, February 26, 1979). We
expect the economic impact of this
temporary rule to be so minimal that a
full Regulatory Evaluation under
paragraph 10(e) of the regulatory
policies and procedures of DOT is
unnecessary. This is because the average
number of requests for opening the
drawspan are seven per year and
alternate navigational routes are
available.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), the Coast Guard
must consider whether this temporary
rule will have a significant economic
impact on a substantial number of small
entities. The term ‘‘small entities”
comprises small businesses and not-for-
profit organizations that are
independently owned and operated and
are not dominant in their fields and
government jurisdictions with
populations of less than 50,000.

Due to the small number of requests
to open the bridge per year and the
availability of alternative routes, the
Coast Guard expects the impact of this
action to be minimal. Therefore, the
Coast Guard certifies under 5 U.S.C.
605(b), that this action will not have a

significant economic impact on a
substantial number of small entities.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we offer to assist small entities in
understanding the rule so they can
better evaluate its effects on them and
participate in the rulemaking process.
Any individual who qualifies or,
believes they qualify as a small entity,
requiring assistance with the provisions
of this rule, may contact David H.
Sulouff, Chief, Bridge Section, Eleventh
Coast Guard District, Building 50-6,
Coast Guard Island, Alameda, CA
94501-5100, telephone 510—437-3516.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act (44 U.S.C. 3501-3520).

Federalism

We have analyzed this rule under the
principles and criteria contained in
Executive Order 13132, and have
determined this rule does not have
implications for federalism under that
Order.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) governs
the issuance of Federal regulations
requiring unfunded mandates. An
unfunded mandate is a regulation
requiring a State, local, or tribal
government or the private sector to
incur direct costs without the Federal
Government having first provided the
funds to pay those unfunded mandate
costs. This rule will not impose an
unfunded mandate.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under E.O. 12630,
Governmental Actions and Interference
with Constitutionally Protected Property
Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of E.O.
12988, Civil Justice Reform, to minimize
litigation, eliminate ambiguity, and
reduce burden.

Protection of Children

We have analyzed this rule under E.O.
13045, Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and does not concern an
environmental risk to health or risk to

safety that may disproportionately affect
children.

Environmental

The Coast Guard considered the
environmental impact of this temporary
rule and concluded that under Chapter
2.B.2 and Figure 2-1, 32(e) of
Commandant Instruction M16475.1C,
this temporary rule is categorically
excluded from further environmental
documentation. A “Categorical
Exclusion Determination” is available in
the docket for inspection or copying
where indicated under ADDRESSES.

List of Subjects in 33 CFR Part 117
Bridges.
For the reasons set out in the
preamble, the Coast Guard amends Part

117 of Title 33, Code of Federal
Regulations, as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

1. The authority citation for Part 117
continues to read as follows:

Authority: 33 U.S.C. Sec. 499; 49 CFR 1.46;
33 CFR 1.05-1(g); section 117.225 also issued
under the authority of Pub. L. 102-587, 106
Stat. 5039.

2. From 12:01 a.m. on September 5
until 11:59 p.m. on December 21, 2000,
§117.161 is suspended and a new
§117.T162 is temporarily added to read
as follows:

§117.T162 Honker Cut.

The draw of the Eight Mile Road
Drawbridge over Honker Cut, mile 0.3,
San Joaquin County, between Empire
Tract and King Island at Stockton,
California need not open for navigation
from 12:01 a.m. on September 5 until
11:59 p.m. on December 21, 2000.

Dated: September 5, 2000.

E.R. Riutta,

Vice Admiral, U.S. Coast, Guard Commander,
Eleventh Coast Guard District.

[FR Doc. 00-23331 Filed 9-11-00; 8:45 am]
BILLING CODE 4910-15-U

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 261

[FRL-6867—7]

RIN 2090-AA11

Project XL Site-Specific Rulemaking
for the IBM Semiconductor

Manufacturing Facility in Essex
Junction, VT

AGENCY: Environmental Protection
Agency (EPA).
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ACTION: Final rule.

SUMMARY: This rule will allow the
implementation of a pilot project under
the Project XL program that will provide
site-specific regulatory flexibility under
the Resource Conservation and
Recovery Act (RCRA), as amended, for
the International Business Machines
Corporation (IBM) semiconductor
manufacturing facility in Essex
Junction, Vermont. The principal
objective of this IBM Vermont XL
project is to determine whether the
wastewater treatment sludge resulting
from an innovative copper metallization
process (i.e., an electroplating
operation) should be designated a RCRA
hazardous waste (F006), and thus be
subject to RCRA regulatory controls. If,
as a result of this XL project, the Agency
determines that the wastewater
treatment sludge (which does not
otherwise exhibit a hazardous
characteristic) need not be subject to
RCRA hazardous waste regulations to be
protective of human health and the
environment and removes such sludges
from the hazardous waste program, this
would not only enhance the cost-
effectiveness of the innovative process
by removing the costs of such regulatory
controls, but could also encourage the
development and installation of this
innovative process (or similar ones) by
other semiconductor manufacturers. To
achieve this, this rule provides an
exemption for the copper metallization
process from the narrative listing
description of electroplating operations
that result in an F006 wastewater
treatment sludge.

DATES: This final rule is effective
September 12, 2000.

ADDRESSES: A docket containing the
rule, Final Project Agreement,
supporting materials, and public
comments is available for public
inspection and copying at the RCRA
Information Center (RIC), located at
Crystal Gateway, 1235 Jefferson Davis
Highway, First Floor, Arlington,
Virginia. The RIC is open from 9 am to
4 pm Monday through Friday, excluding
Federal holidays. The public is
encouraged to phone in advance to
review docket materials. Appointments
can be scheduled by phoning the Docket
Office at (703) 603—9230. Refer to RCRA
docket number F-2000-IBMP-FFFFF.
The public may copy a maximum of 100
pages from any regulatory docket at no
charge. Additional copies cost 15 cents
per page.

Project materials are also available for
review for today’s action on the world
wide web at http://www.epa.gov/
projectxl/.

A duplicate copy of the docket is
available for inspection and copying at
U.S. EPA New England, One Congress
Street, Suite 1100 (LIB), Boston MA,
02114-2023 during normal business
hours. Persons wishing to view the
duplicate docket at the Boston location
are encouraged to contact Mr. John
Moskal or Mr. George Frantz in advance,
by telephoning (617) 918-1826 or (617)
918-1883, respectively. Information is
also available on the world wide web at
http://www.epa.gov.ProjectXL.

FOR FURTHER INFORMATION CONTACT: Mr.
John Moskal or Mr. George Frantz, U.S.
Environmental Protection Agency, New
England (SPP), Assistance and Pollution
Prevention Division, One Congress
Street, Suite 1100, Boston, MA, 02114—
2023. Mr. Moskal can be reached at
(617) 918-1826 (or
moskal.john@epa.gov) and Mr. Frantz
can be reached at (617) 918—1883 (or

frantz.george@epa.gov). Further

information on today’s action may also
be obtained on the world wide web at
http://www.epa.gov/projectxl.
SUPPLEMENTARY INFORMATION:

Outline of Today’s Rule

The information presented in this
preamble is organized as follows:
I. Authority
II. Overview of Project XL
III. Overview of the IBM Vermont XL Pilot
Project

A. To Which Facilities Will the Rule
Apply?

B. What Problems will the IBM Vermont
XL Project Attempt to Address?

1. Background on Hazardous Waste
Identification

2. Background on the F006 Hazardous
Waste Listing

3. Site-Specific Considerations at the IBM
Vermont Facility

C. What Solutions Are Being Tested by the
IBM Vermont XL Project?

D. What Regulatory Changes Are Being
Promulgated to Implement this Project?

1. Federal Regulatory Changes

2. State Regulatory Changes

E. Why is EPA Supporting this Approach
to Removing a Waste From a Hazardous
Waste Listing?

F. How Have Various Stakeholders Been
Involved in this Project?

G. How Will this Project Result in Cost
Savings and Paperwork Reduction?

H. What Are the Terms of the IBM Vermont
XL Project and How Will They Be
Enforced?

I. How Long Will this Project Last and
When Will It Be Complete?

IV. Additional Information

A. How Does this Rule Comply With
Executive Order 128667

B. Is a Regulatory Flexibility Analysis
Required?

C. Is an Information Collection Request
Required for this Project Under the
Paperwork Reduction Act?

D. Does this Project Trigger the
Requirements of the Unfunded Mandates
Reform Act?

E. RCRA & Hazardous and Solid Waste
Amendments

1. Applicability of Rules in Authorized
States

2. Effect on Vermont Authorization

F. How Does this Rule Comply with
Executive Order 13045: Protection of
Children from Environmental Health
Risks and Safety Risks?

G. Does this Rule Comply with Executive
Order 12875: Enhancing
Intergovernmental Partnerships?

H. How Does this Rule Comply with
Executive Order 13084: Consultation and
Coordination with Indian Tribal
Governments?

I. Does this Rule Comply with the National
Technology Transfer and Advancement
Act?

I. Authority

EPA is publishing this regulation
under the authority of sections 2002,
3001, 3002, 3003, 3006, 3010, and 7004
of the Solid Waste Disposal Act of 1970,
as amended by the Resource
Conservation and Recovery Act, as
amended (42 U.S.C. 6912, 6921, 6922,
6923, 6926, 6930, 6937, 6938, and
6974).

II. Overview of Project XL

The Final Project Agreement (FPA)
sets forth the intentions of EPA, VTDEC,
and the IBM Essex Junction, VT facility
with regard to a project developed
under Project XL, an EPA initiative to
allow regulated entities to achieve better
environmental results with limited
regulatory flexibility. The regulation,
along with the FPA, will facilitate
implementation of the project. Project
XL—"eXcellence and Leadership”—
was announced on March 16, 1995, as
a central part of the National
Performance Review and the Agency’s
effort to reinvent environmental
protection. See 60 FR 27282 (May 23,
1995). Project XL provides a limited
number of private and public regulated
entities an opportunity to develop their
own pilot projects to request regulatory
flexibility that will result in
environmental protection that is
superior to what would be achieved
through compliance with current and
reasonably-anticipated future
regulations. These efforts are crucial to
EPA’s ability to test new strategies that
reduce regulatory burden and promote
economic growth while achieving better
environmental and public health
protection. EPA intends to evaluate the
results of this and other Project XL
projects to determine which specific
elements of the project(s), if any, should
be more broadly applied to other
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regulated entities for the benefit of both
the economy and the environment.

Under Project XL, participants in four
categories—facilities, industry sectors,
governmental agencies and
communities—are offered the flexibility
to develop common sense, cost-effective
strategies that will replace or modify
specific regulatory requirements, on the
condition that they produce and
demonstrate superior environmental
performance.

The XL program is intended to
encourage EPA to experiment with
potentially promising regulatory
approaches, both to assess whether they
provide benefits at the specific facility
affected, and whether they should be
considered for wider application. Such
pilot projects allow EPA to proceed
more quickly than would be possible
when undertaking changes on a
nationwide basis. As part of this
experimentation, EPA may try out
approaches or legal interpretations that
depart from, or are even inconsistent
with, longstanding Agency practice, so
long as those interpretations are within
the broad range of discretion enjoyed by
the Agency in interpreting the statutes
that it implements. EPA may also
modify rules, on a site-specific basis,
that represent one of several possible
policy approaches within a more
general statutory directive, so long as
the alternative being used is permissible
under the statute.

Adoption of such alternative
approaches or interpretations in the
context of a given XL project does not,
however, signal EPA’s willingness to
adopt that interpretation as a general
matter, or even in the context of other
XL projects. It would be inconsistent
with the forward-looking nature of these
pilot projects to adopt such innovative
approaches prematurely on a
widespread basis without first
determining whether they are viable in
practice and successful in the particular
projects that embody them.
Furthermore, as EPA indicated in
announcing the XL program, EPA
expects to adopt only a limited number
of carefully selected projects. These
pilot projects are not intended to be a
means for piecemeal revision of entire
programs. Depending on the results in
these projects, EPA may or may not be
willing to consider adopting the
alternative interpretation again, either
generally or for other specific facilities.

EPA believes that adopting alternative
policy approaches and interpretations,
on a limited, site-specific basis and in
connection with a carefully selected
pilot project, is consistent with the
expectations of Congress about EPA’s
role in implementing the environmental

statutes (provided that the Agency acts
within the discretion allowed by the
statute). Congress’ recognition that there
is a need for experimentation and
research, as well as ongoing re-
evaluation of environmental programs,
is reflected in a variety of statutory
provisions, such as section 8001 of
RCRA.

XL Criteria

To participate in Project XL,
applicants must develop alternative
environmental performance objectives
pursuant to eight criteria: Superior
environmental performance; cost
savings and paperwork reduction; local
stakeholder involvement and support;
test of an innovative strategy;
transferability; feasibility; identification
of monitoring, reporting and evaluation
methods; and avoidance of shifting risk
burden. The XL projects must have the
full support of the affected Federal,
State, local and tribal agencies to be
selected.

For more information about the XL
criteria, readers should refer to the two
descriptive documents published in the
Federal Register (60 FR 27282, May 23,
1995 and 62 FR 19872, April 23, 1997),
and the December 1, 1995 “Principles
for Development of Project XL Final
Project Agreements” document. For
further discussion as to how the IBM
Vermont XL project addresses the XL
criteria, readers should refer to the Final
Project Agreement available from the
EPA RCRA docket, the U.S. EPA New
England library, or the Project XL web
page (see ADDRESSES section of today’s
preamble).

XL Program Phases

The Project XL program is
compartmentalized into four basic
developmental phases: The initial pre-
proposal phase where the project
sponsor comes up with an innovative
concept that they would like EPA to
consider as an XL pilot project; the
second phase where the project sponsor
works with EPA and interested
stakeholders in developing an XL
proposal; the third phase where EPA,
local regulatory agencies, and other
interested stakeholders review the XL
proposal; and the fourth phase where
the project sponsor works with EPA,
local regulatory agencies, and interested
stakeholders in developing a Final
Project Agreement and legal
mechanism. After promulgation of the
final rule (or other legal mechanism) for
the XL pilot, and after the Final Project
Agreement has been signed by all
designated parties, the XL pilot project
proceeds onto implementation and
evaluation.

Final Project Agreement

The Final Project Agreement (FPA) is
a written voluntary agreement between
the project sponsor and regulatory
agencies. The FPA contains a detailed
description of the pilot project. It
addresses the eight Project XL criteria,
and the expectation of the Agency that
the XL project will meet those criteria.
The FPA identifies performance goals
and indicators that the project is
yielding the expected environmental
benefits, and specifically addresses the
manner in which the project is expected
to produce superior environmental
benefits. The FPA also discusses the
administration of the FPA, including
dispute resolution and termination. The
FPA for this XL project is available for
review in the docket for today’s action,
and also is available on the world wide
web at http://www.epa.gov/projectxl/.

II1. Overview of the IBM Vermont XL
Project

Today’s rule will facilitate
implementation of the FPA (the
document that embodies EPA’s intent to
implement this project) that has been
developed by EPA, the Vermont
Department of Environmental
Conservation (VTDEC), the IBM Essex
Junction, VT facility, and other
stakeholders. Today’s rule, will not be
effective in Vermont until the State has
made conforming changes to its
hazardous waste program.

A. To Which Facilities Will the Rule
Apply?

This rule will apply only to the IBM
Essex Junction, VT facility. Further, the
regulatory modification only affects the
copper metallization plating process
(and the wastes generated by that
process) that is the focus of this XL
project; wastes resulting from any other
operations at the facility are not affected
by this rule.

B. What Problems Will the IBM Vermont
XL Project Attempt To Address?

IBM does not believe the innovative
copper metallization process it uses
should be included among those
electroplating operations that result in a
wastewater treatment sludge that is
specifically listed as a hazardous waste
(F006), and that the regulatory controls
(with associated increases in costs)
provide no benefit to the environment.

1. Background on Hazardous Waste
Identification

Under the current RCRA regulatory
framework, the generator of a waste is
responsible for determining whether the
waste is hazardous (see 40 CFR 262.11).
There are two ways that a waste is
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determined to be hazardous; either the
waste exhibits a characteristic of a
hazardous waste as defined in 40 CFR
261.21, 261.22, 261.23, and 261.24, or
the Agency has identified and
specifically listed it as a hazardous
waste in 40 CFR 261.31, 261.32, and
261.33. The wastewater treatment
sludge that is the focus of this XL
project typically does not exhibit a
characteristic of hazardous waste;
however, it does meet the narrative
listing description for FO06, generally
described as wastewater treatment
sludge from electroplating operations. In
promulgating the hazardous waste
listings, EPA presented the basis for the
listings in 40 CFR part 261, appendix
VII (e.g., the basis for the F006 listing is
the presence of cadmium, hexavalent
chromium, nickel, and cyanide
(complexed) in high enough
concentrations to present a risk to
human health and the environment if
the waste is mismanaged). However, the
hazardous waste listings are
implemented based on their narrative
descriptions, not by a waste-specific
assessment of the hazardous
constituents the wastes contain (such an
assessment is how the “toxicity
characteristic” is implemented pursuant
to 40 CFR 261.24). To address those
wastes that meet the narrative
description of a listed hazardous waste
but which the generator believes are
nonhazardous, RCRA regulations
provide a mechanism for the generator
to petition the Agency for a
determination that the wastes generated
at their facility should not be regulated
as hazardous (i.e., a ““delisting”
pursuant to 40 CFR 260.22).

2. Background on the F006 Hazardous
Waste Listing

On May 19, 1980, EPA promulgated
the FO06 hazardous waste listing,
thereby designating wastewater
treatment sludges from electroplating
operations to be a RCRA hazardous
waste (see 45 FR 33084). This
wastestream is typically generated
through the chemical treatment (e.g.,
lime precipitation) of wastewaters
generated by plating operations to
precipitate out certain toxic metals.
These wastewaters are typically made
up of spent plating/coating solutions
and rinsewaters (from the rinsing of
parts after being plated). As discussed in
more detail in the background
document supporting the listing of
electroplating wastewater treatment
sludge (F006), Electroplating and Metal
Finishing Operations (pages 105-143)
(available in the docket for this project),
the Agency noted that while there are
many various plating processes covered

by the listing, they all generally involve
hazardous constituents of concern at
concentration levels requiring
regulatory oversight to ensure that the
management and disposal of such
sludges will not result in damages to the
environment or otherwise present a risk
to human health and the environment.
The metal constituents found to be
commonly used in electroplating
operations include cadmium, lead,
chromium (in hexavalent form), copper,
nickel, zinc, gold and silver. Cyanides,
strong acids and strong bases are also
used extensively in the general types of
plating operations intended to be
included in the listing description. As
stated earlier, the specific constituents
of concern cited as the basis for listing
such wastewater treatment sludges as
hazardous wastes were cadmium,
hexavalent chromium, nickel, and
cyanide (complexed) (see 40 CFR part
261, appendix VII).

While the actual composition of the
electroplating-generated wastewater
treatment sludges may vary due to the
specific sequence of processing
operations (commonly, more than one
processing step is involved in a plating
operation), in general, the sludges
would be expected to contain significant
concentrations of toxic metals, and
possibly complexed cyanides in high
concentrations if the cyanides are not
properly isolated in the wastewater
treatment process. Thus, the approach
to this hazardous waste listing was one
where the constituents typically used in
the “up-stream” production process
were, in part, the basis of the hazardous
waste listing applicable to the residuals
from wastewater treatment (typically
alkaline precipitation of the heavy
metals).

The Agency noted in the May 19,
1980 rulemaking that several plating
operations were found to not contain
significant concentrations of toxic
metals or cyanides, such that the
sludges resulting from the treatment of
the wastewaters resulting from such
operations would not be expected to
pose arisk to human health and the
environment. These operations were
accordingly identified and specifically
excluded from the F006 listing
description: (1) sulfuric acid anodizing
of aluminum, (2) tin plating on carbon
steel, (3) zinc plating (segregated basis)
on carbon steel, (4) aluminum or zinc-
aluminum plating on carbon steel, (5)
cleaning/stripping associated with tin,
zinc and aluminum plating on carbon
steel, and (6) chemical etching and
milling of aluminum. (see 40 CFR
261.31).

Accordingly, the chemical make-up of
the materials used in the plating

operation was a major consideration in
whether the wastewater treatment
sludge would be designated a hazardous
waste. Other factors that may impact the
concentration levels of hazardous
constituents in the wastewater treatment
sludge are the type and shape of the
article being plated, how much of the
plating solution is carried over into the
rinsewater, and the actual plating
process being used.

3. Site-Specific Considerations at the
IBM Vermont Facility

Since the IBM facility has many
complicated manufacturing processes, a
review of the basic steps in
semiconductor manufacturing relevant
to the metallization process which is the
subject of this XL project may be useful.
In general, the surface of a silicon wafer
is cleaned and passivated (i.e., coated to
provide an insulating layer) with a very
thin silicon oxide layer. An organic
photoresist is applied to the wafer and
a circuit pattern is exposed onto the
resist by shining light onto the wafer
through a mask. The exposed
photoresist is washed away, while the
remainder is hardened to protect the
insulating layer. After this is completed,
the wafer is treated with inorganic
liquids and gases to create the doped
circuits which provide the
semiconductor function. The hardened
resist is then removed with organic
solvents. At certain points in the
process, metallization techniques are
used to electronically connect the
stacked layers of the semiconductor
device. (The copper metallization
process which is the basis for this XL
project serves this purpose.) Wafer
cleaning and rinsing steps, using
mixtures of inorganic acids, oxidizers,
and deionized water, occur after many
of the process steps. This process cycle
is repeated until a fully functional
memory or logic device has been
produced. After the circuits are built on
the wafer, minute amounts of metal are
deposited onto the wafer to produce the
connections which marry the
semiconductor to a module or circuit
board for use in a computer. Finally, the
wafer is sliced into individual chips for
testing and placement onto substrates or
modules for use in computer systems.

The new copper metallization process
IBM has introduced, which is the
subject of this XL project, serves to
provide the interconnection of the
device circuits, electronically
connecting the stacked layers of the
semiconductor device. In designing the
process, IBM worked with the
manufacturers of the plating solutions
and the manufacturer of the plating tool
(which holds the wafer) to minimize
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waste and increase efficiency. The
metallization process uses this
specialized tool to bring only one side
of the wafer into contact with the
copper plating solution and applies an
electrical current to plate the copper
onto the wafer surface. Once the
metallization process is complete, the
walfer is rinsed with sulfuric acid over
the plating bath to keep as much plating
solution as possible in the bath (thus
minimizing the amount of plating
solution that is carried over into the
rinsewaters). After the sulfuric acid
rinse, the wafer is then rinsed with
deionized water, and deionized water
and sulfuric acid, in a pre-defined
sequence, with the resulting rinsewaters
being sent through the facility’s
wastewater treatment system.

For each wafer produced,
approximately 3.5 grams of plating
solution (containing approximately
0.065 grams of copper) is carried over to
the rinsewaters. The volume of water
used in the rinsing ranges from 0.5 to
0.7 gallons per wafer. Present
projections show that copper mass and
rinsewater volume will increase from
approximately 110 grams/day and
1000-2000 gallons/day, respectively in
the second quarter of 1999 to 180 grams/
day and 2000-3000 gallons/day when
the process is fully deployed in 2002.1

Also, the plating unit includes a 40-
gallon reservoir for the plating solution
that constantly filters and regenerates
the solution. The goal in designing and
operating this reservoir is to achieve an
infinite bath life for the solution.
However, it is currently necessary to
replace a portion of the used plating
solution in the reservoir with new
solution. Currently, IBM drums the
spent plating solution from the reservoir
and sends the material for appropriate
off-site management. IBM does not
currently, nor plan to in the future, send
the spent plating solution from the
reservoir through the wastewater
treatment system. Thus, the only plating

1Prior to the copper electroplating operation, a
thin layer of copper is applied to each wafer by
vapor deposition. This very thin layer serves as a
“seed” site for the deposition of the electroplated
copper. A scheduled change (not related to this XL
project) in the process for depositing the seed layer
will result in additional copper being inadvertently
deposited to the outermost edge of the wafer as a
result of a change in the way the wafer is held in
the tool.

Due to this change in the seed layer process, it
will be necessary for future copper plating tools to
remove the copper from the outer three millimeters
of the wafer edge following the plating step to
prepare the wafer for future processing. the copper
on the edge is removed using an acid spray, in a
process step termed “edge bead removal.”” This will
add 0.77 grams/day of copper to the wastewater
stream, representing 5-10% of the load generated
by the plating wastewaters and 0.5-1% of the load
generated by the total copper process.

solution that is or will be sent through
the facility’s wastewater treatment
system is the relatively small amount
that is carried over to the rinsewaters.

According to tests conducted by IBM,
the plating solution currently being
used by the facility does not contain any
of the hazardous metal constituents and
cyanides which were the focus of the
original hazardous waste listing for
wastewater treatment sludges from
electroplating operations (and thus,
these constituents would not be
expected to be in the wastewater
treatment sludge unless they are
introduced from some other production
process).

IBM reported other significant
environmental benefits of converting to
the copper metallization process that
should be considered. The copper
metallization process replaced an
aluminum chemical vapor deposition
process that required the vaporization of
aluminum for deposit on the wafer. The
use of the vapor deposition process
entailed cleaning steps that used
perfluorinated compounds (PFCs),
which are global warming gases. By
replacing a majority of the aluminum
connections with copper, a significant
reduction in global warming gases will
be realized simply by minimizing the
number of cleaning steps that use PFCs.
It should also be noted that while such
vapor deposition processes (and
subsequent cleaning steps) are still
required in other aspects of the
semiconductor manufacturing process,
IBM has developed an alternative
cleaning method that uses dilute
nitrogen trifluoride (NF3) instead of
PFCs, wherever appropriate. NF3 has
significantly less impact on global
warming than PFCs.2 The Agency
recognizes this significant
environmental benefit although it is not
closely associated with the regulatory
flexibility being sought by IBM.

IBM also reported that the new copper
metallization process is much more
energy efficient (30 to 40% less energy)
than the aluminum chemical vapor
deposition process it replaces.
Similarly, the semiconductor chip
produced by the copper metallization
process is approximately 25% more
energy-efficient than the chip it
replaces. IBM expects this type of
metallization process (or processes very
similar) to become more common in the
semiconductor manufacturing industry.

2There are a few cleaning processes at the facility
where dilute NF3 is an ineffective substitute for the
PFC. However, for those operations, IBM has
substituted a much more dilute PFC than was
originally used, still achieving reductions in the
global warming gas emissions.

The aluminum chemical vapor
deposition process which the copper
metallization process replaces was dry
and generated no wastewater or sludge
that was subject to RCRA. From the time
the copper metallization process was
first introduced in 1996 until April of
1998, the copper metallization
rinsewaters were collected and
drummed for off-site disposal, keeping
these wastewaters separate from the on-
site wastewater treatment system.
However, beginning in May 1998, the
volume of rinsewater generated
(approximately 250 gallons/day) became
large enough to make it necessary to
introduce the plating rinsewaters into
the wastewater treatment system by
commingling them with other
wastewater streams generated on-site.

Even though the contribution of
wastewaters from the copper
metallization process to the total
volume of wastewater being treated to
generate the sludge is minimal (the
volume of rinsewaters from the plating
operation expected to be generated
when the plating process is at full
production is 1600 gallons/day,
compared with an estimated 5,000,000
gallons/day volume of other on-site
wastewaters), the sludge generated by
the treatment of the commingled
wastewaters is regulated as FO06
because it meets the narrative listing
description (i.e., wastewater treatment
sludges from an electroplating
operation).

Consequently, IBM’s reported annual
hazardous waste generation increased
from 2.14 million pounds to 5.78
million pounds (1999 totals) and their
waste management costs increased by
$3,500 per year. Regarding IBM’s waste
management costs, the State of Vermont
has deferred the hazardous waste tax
that would normally apply to the
generation of an F006 waste
(approximately $225,000/year).?

While the increased waste
management costs (as well as the
associated recordkeeping and
paperwork burdens) are relatively
insignificant to the facility, they

3VTDEC accepted IBM’s position that the FO06
listing was inappropriately bringing the copper
metallization waste stream into the hazardous waste
system since the process did not contain the
constituents for which F006 was listed. VTDEC has
the discretion to waive the hazardous waste tax “for
cause shown.” 32 VSA 10102(2). VTDEC took the
position that the constituents for which F006 was
listed took primacy over the narrative listing
description that was intended to further describe
wastes within the boundaries of the basis for listing,
i.e. the constituents of concern. The constituents
described the potential for harm to human health
and the environment while the narrative listing
description described the processes, known at the
time, that were likely to contain the constituents.



54960 Federal Register/Vol. 65,

No. 177/ Tuesday, September 12, 2000/Rules and Regulations

nevertheless represent increased costs
for no net environmental benefit.

C. What Solutions Are Being Tested by
the IBM Vermont XL Project?

IBM’s position is that they have
adopted a more energy-and resource-
efficient metallization process that
employs a plating solution that is
significantly different from the plating
solutions used when the Agency
promulgated the F006 listing, and
therefore should not be subject to the
F006 listing. This process has been
specifically designed to minimize the
use of the plating solution while
maximizing the use of the copper metal
in the solution, and minimizing the
amount of solution that is carried over
into the rinsewater. Because this
metallization process does not
contribute hazardous constituents to the
wastewater treatment sludge, IBM
sought to have its copper metallization
process exempted from the FO06
hazardous waste listing. Therefore,
rather than pursue a delisting of the
wastewater treatment sludge under 40
CFR 260.22, IBM has opted to work with
the Agency, VTDEC, and interested
stakeholders to develop and implement
a pilot project under Project XL that will
evaluate whether the copper
metallization process should be
included in the plating operations that
result in FO06 listed hazardous wastes.
The Agency agrees with IBM that this
XL project has a somewhat different
aspect to it (i.e., the focus on the
innovative production process that
generates the wastewaters that, in turn,
are treated to generate the listed sludge),
such that the delisting approach is not
the most suitable. A delisting approach
would look strictly at the waste being
delisted (as well as how it is managed),
which in this situation is the result of
treating large volumes of wastewaters
from a variety of production processes
(including wastewaters contributed by
the innovative copper metallization
process) and would not adequately
reflect the specific environmental
impacts associated with the innovative
production process. It is the innovative
production process that causes the
wastewater treatment sludge to be
designated a hazardous waste.

D. What Regulatory Changes Are Being
Promulgated to Implement this Project?

To implement this XL project, the
Agency is promulgating in today’s
notice a site-specific exemption in 40
CFR 261.4(b) (i.e., “Solid wastes which
are not hazardous wastes”) for the
copper metallization process at the IBM
Vermont facility from the F006
hazardous waste listing description. The

Agency considered a modification to the
F006 listing description in the table in
40 CFR 261.31(a), adding the copper
metallization process at the IBM
Vermont facility to the list of plating
operations that are not intended to be
subject to the listing. However, because
the exemption will have a number of
conditions that the IBM facility must
follow to ensure that this XL project is
protective of human health and the
environment throughout the term of the
project and to provide the information
and data the Agency will use to
consider whether the regulatory
exemption should be incorporated into
the national program, the Agency
prefered placing the exemption
language in 40 CFR 261.4(b). Regardless
of where EPA chose to place the
exemption language in the regulations
(§261.31(a) or § 261.4(b)), the legal
effect of the exemption is the same. EPA
expects that should the exemption of
the copper metallization process from
the F006 listing be incorporated into the
national program, EPA would then
modify the listing description in 40 CFR
261.31(a).

E. Why Is EPA Supporting This
Approach to Removing a Waste From a
Hazardous Waste Listing?

The Agency agrees with IBM that this
XL project has merit and has the
potential to yield significant
environmental benefits should this
exemption be adopted on a national
basis. Project XL offers the opportunity
for the Agency to test its belief that this
innovative process should be
encouraged as one that is
environmentally superior to existing
technologies and to consider the
appropriate regulatory status of the
wastes from this technology before it is
adopted by similar manufacturing
facilities.

Further, this XL project offered EPA
the opportunity to test a different
approach to re-evaluating whether a
specific wastestream is appropriately
subject to regulatory controls as a listed
waste. The existing mechanism for
removing a waste from a listing on a
site-specific basis is through a
“delisting” petition under 40 CFR
260.22. However, the delisting approach
is not the most suitable for the situation
at the IBM Vermont facility because the
scope of the listing itself is at issue. If
IBM submitted a delisting petition, EPA
would evaluate the hazardous nature of
the entire wastewater treatment sludge
(which is the wastestream that actually
carries the F0O06 listing) rather than only
that portion which is contributed by the
copper metallization process. EPA
generally prefers a delisting approach in

most circumstances (it is, generally, a
better approach for determining the
hazardous nature of the actual waste
material and whether the waste should
be removed from the hazardous waste
management program). In this instance,
however, because the Agency wants to
test whether IBM’s copper metallization
process should be included within the
scope of the F006 listing, the Agency
believed an evaluation of the
“production side” of the sequence of
operations that resulted in the
wastewater treatment sludge is more
useful. Specifically, because the
wastewater treatment sludge is
considered hazardous due to an
“upstream” production unit meeting the
narrative description of an
electroplating operation, the Agency
believed it was more appropriate to
evaluate the upstream production unit
to determine whether the hazardous
waste listing on the “downstream”
wastewater treatment sludge is
warranted. Therefore, the Agency
focused on the key parameters on the
production side (in this case, the
innovative design and operation of the
copper metallization process) to make a
determination of the regulatory status of
the materials generated on the waste
management side (in this case, the
wastewater treatment sludge). This XL
project therefore represents an
opportunity for EPA to explore a
different approach to determining
whether a waste (in this case, one
resulting from an innovative process)
should continue to be subject to a
hazardous waste listing. In other words,
this approach may be considered
another “tool” for the Agency to use in
“fine tuning” the hazardous waste
listings so that the narrative description
of a listed waste appropriately
delineates between those wastes that
pose a risk to human health and the
environment from those wastes (which
arguably are generated by very similar
processes) that do not pose such a risk.
If, in fact, the absence of hazardous
constituents of concern in the plating
solution is determinative of whether the
wastewater treatment sludge is
hazardous (or whether any “hazard” in
the sludge stems from the plating
operation), this may become the key
determining factor in similar requests
for regulatory exemptions.
Alternatively, if the Agency determines
that the amount of plating solution that
is carried over into the rinsewater (with
focus on the shape of the parts being
plated as well as the actual plating
process) is the determining factor, this
variable may be accounted for in future
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rulemakings that address the FO06
hazardous waste listing.

Because this is an innovative and
highly efficient plating technology that
also does not use the hazardous
constituents common in most
electroplating operations, EPA agrees
with IBM’s expectation that more
semiconductor manufacturing facilities
will seek to adopt this process (or ones
very similar). The Agency agrees that if
there is no adverse effect on the
wastewater treatment sludge from the
use of this metallization process, then
regulating the sludge as a hazardous
waste based solely on the fact that the
metallization process continues to meet
the narrative listing description of an
electroplating operation may be
imposing regulatory controls
unnecessarily.

Further, the Agency believes that this
innovative metallization process is
environmentally superior to the old
process it replaces, i.e., the aluminum
chemical vapor deposition process. Not
only is the metallization process 30 to
40% more energy efficient than the old
process and the chips produced
approximately 25% more energy
efficient, there are also environmental
benefits realized by discontinuing the
use of the old process. While the
metallization process generates a
wastewater stream (and subsequent
sludge from the treatment of that
wastewater) that was not inherent to the
aluminum chemical vapor deposition
process, the old vapor deposition
process entailed a cleaning step that
used perfluorinated compounds (PFCs),
which are global warming gases. The
aluminum chemical vapor deposition
process basically uses vaporized metal
(in this case, aluminum) that is then
deposited on the wafer, all of which
occurs in “chambers.” The vaporized
metal also gets deposited on the insides
of these chambers, which must
periodically be cleaned of this metal
coating. Thus, by replacing the old
process with the metallization
process,10,000 metric tons of carbon
equivalent (MTCE) of global warming
gases will not be emitted to the air.
However, it should be noted that, due to
the nature of the materials and
components involved in the
semiconductor manufacturing process,
the vapor deposition process cannot be
completely eliminated from the
production line, nor can the subsequent
cleaning steps. (However, the number of
cleaning steps requiring the use of PFCs
has been significantly reduced and will
continue to be reduced by the
conversion to the innovative copper
metallization process. The vapor
deposition chambers, therefore, are a

major focus in measuring the reduction
in global warming gases.) Nevertheless,
the Agency believes that the use of the
innovative copper metallization process
should be encouraged where possible.
(Also, as stated earlier, IBM has
developed an alternative cleaning
process that uses dilute nitrogen
trifluoride (NFs3) as a replacement for the
PFCs. The dilute NF3 is reported to have
a much lower impact on global warming
than the PFCs that would otherwise be
used.)

From a public policy standpoint, it
would not serve to encourage
manufacturers to employ less-hazardous
or more environmentally friendly and
innovative production processes and
ingredients in manufacturing operations
if the Agency is unwilling to revisit
existing hazardous waste listings to
determine if the wastes resulting from
such innovative process changes still
warrant a hazardous waste listing. This
XL project offers the Agency the
opportunity to consider proactively the
appropriate regulatory status of the
wastewater treatment sludges generated
from an innovative production process
before it is widely used and
commonplace and may serve as a
precedent for other listed wastestreams.

Additionally, the Agency believes that
to the extent the implementation of the
hazardous waste regulations, including
the actual requirements as well as the
costs and administrative burdens, are
directly related to the hazards being
posed by the waste being regulated, this
will improve the overall
implementation of the program and
compliance with the regulations. Just as
it is important to ensure that those
wastes that can pose significant risk to
human health and the environment are
properly controlled and managed, it is
also important to not needlessly subject
wastes that do not pose such risks to the
same type of regulatory oversight.

F. How Have Various Stakeholders Been
Involved in This Project?

IBM has established an appropriate
stakeholder group to develop the Final
Project Agreement for this XL pilot
project and to evaluate IBM’s plan and
progress in implementing the project.
IBM has solicited input on this project
from a wide range of stakeholders
including local and national
environmental groups, neighborhood
associations, and industry trade
associations. Stakeholders have been
notified of this project by direct mail,
telephone, and notification in the local
press.

In addition, IBM has conducted a
series of meetings with select
stakeholders who had agreed to serve as

commenters for this project. They had
been briefed on the proposal, and were
supportive of the project as described.
The State of Vermont also supports the
project and is a Project Signatory to the
Agreement. Stakeholder meetings were
held at the IBM facility on February 17
and March 24, 2000.

IBM has kept an open dialogue with
interested stakeholders since the
project’s inception and will continue to
involve any interested stakeholders in
the project’s development. In addition,
EPA and IBM will make all project-
related documents and events publically
accessible through announcements,
EPA’s web site and public dockets.

G. How Will This Project Result in Cost
Savings and Paperwork Reduction?

As stated earlier, introducing the
rinsewaters from the metallization
process into the wastewater treatment
system has caused the entire volume of
wastewater treatment sludge to be
defined as a hazardous waste, increasing
the facility’s waste management costs by
approximately $3,500/year. Removing
the hazardous waste designation will
eliminate this expenditure. Also, as
discussed earlier, the State of Vermont
has waived the waste tax that would
otherwise apply to IBM’s generation of
F006 waste (approximately $225,000/
year). (Note that the State of Vermont is
not authorized to do hazardous waste
delistings which could change the
regulatory status of the sludge from a
listed hazardous waste to a
nonhazardous waste; however, the State
has more flexibility in assessing
hazardous waste generation taxes. Had
the State not granted this tax waiver, the
cost savings associated with this
specific XL project would be considered
significant.) Finally, IBM expects to see
cost savings of $100,000 to $200,000 per
year when the conversion to the copper
metallization process has been fully
implemented. The sources of these cost
savings include reduced material costs
(e.g., reduction in the use and resultant
purchase of PFCs) and reduced energy
expenditures.

Because the IBM Vermont facility will
continue to be regulated as a Large
Quantity Generator due to the volume of
hazardous wastes generated at other
parts of the facility, and because there
is no State hazardous waste tax being
applied, the actual reduction in
paperwork and cost savings related to
waste management are not significant.
The wastewater treatment sludge will
no longer be considered a hazardous
waste (unless the sludge otherwise
exhibits a characteristic of hazardous
waste) and so will not have to be
counted in the facility’s annual report.
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While this reduction in reported
hazardous waste generated will
certainly improve the facility’s public
image, it will save only a little time and
money in preparing the annual report
for the hazardous wastes generated by
other facility operations.

There are also cost savings realized by
not having to use a hazardous waste
transporter or hazardous waste manifest
to ship the sludge off-site for further
management. Also, because the sludges
are currently shipped to Canada for
treatment and disposal, IBM must
currently file an annual “Request for
Export of Hazardous Waste” with
Canada, requiring 2 hours of
engineering time, as well as several
hours of phone calls and follow-up to
ensure the application is expeditiously
processed. Such an application and
expenditure of resources is not needed
if the sludges being shipped to Canada
are not hazardous wastes.

EPA, as well as VTDEC, will also
benefit from some paperwork reduction
and cost savings by not having to
process and track the manifests and
export documents that will otherwise
have to be processed without this XL
project.

In considering the cost savings and
paperwork reduction associated with
this XL project, it is important to
consider the potential impacts if this
pilot project proves successful and the
regulatory flexibility (i.e., the exemption
of the copper metallization unit from
the listing description of F006 wastes) is
promulgated on a national basis. The
conversion to the copper metallization
process represents significant
operational cost savings for IBM. As a
result, on a national level the overall
cost (and paperwork) reduction that
would be realized may be quite
significant, assuming this innovative
technology (or a similar one) is adopted
by more semiconductor manufacturers.
While there is little question that a
national exemption patterned after this
site-specific exemption would result in
cost and paperwork reductions, because
of the variability in how States
implement their waste taxes, or other
mechanisms for raising revenues based
on the hazardous wastes generated in
the State, it is difficult to estimate a
projected savings on such taxes on a
national level.

H. What Are the Terms of the IBM
Vermont XL Project and How Will They
Be Enforced?

As stated earlier, to allow for the
implementation of the XL pilot project,
EPA is today modifying the current
regulatory framework in 40 CFR
261.4(b) to provide a site-specific

exemption for IBM’s copper
metallization process from the narrative
description for F006 listed hazardous
waste (see 40 CFR 261.31(a)), thus
removing the F006 listing designation
from the sludges generated by the
treatment of the wastewaters generated
by the copper metallization process.
VTDEC likewise intends to modify its
State hazardous waste program to allow
for the same removal of the F006 listing
designation from the wastewater
treatment sludge. It should be noted that
the Agency intends that the exemption
will apply to all the wastewater
treatment sludge resulting from the
treatment of the copper metallization
rinsewaters at the site, including those
sludges that are in the process of being
generated, sludges that result from
rinsewaters already in the wastewater
treatment system, and sludges that have
been removed from the wastewater
treatment system and are being stored
pending off-site transportation.

Through the development of the Final
Project Agreement (FPA), IBM has
agreed to comply with several key
criteria as conditions for this exemption,
which are included in the regulatory
text of the exemption. These conditions
are focused on proving the
environmental benefits of removing the
F006 listing from the wastewater
treatment sludges (or the
inappropriateness of designating these
wastewater treatment sludges FO06
hazardous waste) and to gather the data
and other information that would allow
the Agency to make a determination
regarding the possible future adoption
of this site-specific exemption as a
nationwide generic exemption. IBM has
also agreed to commit to a good faith
effort to achieve several goals related to
superior environmental performance.
(Note that while achieving these goals is
not being proposed as a condition of the
exemption due to their uncertain nature,
an evaluation of the success of this XL
pilot project will certainly be influenced
by IBM’s success in achieving their
stated goals, as well as the effort
expended to achieve the goals.)

As conditions of the site-specific
exemption, IBM must report on the
following;:

(1) IBM must analyze the plating bath
and rinsewaters generated from the
copper metallization process. The
analysis must be conducted on samples
that are representative of rinsewaters
and plating baths associated with all the
tools that are converted to the copper
metallization process and will measure
for the presence of volatiles, semi-
volatiles, and metals (using the methods
specified in 40 CFR part 264, appendix
IX) in both the plating bath and

rinsewaters. IBM must collect, analyze
and submit this data twice a year (by
January 15 and July 15 of each year).

(2) In addition, IBM must report on
the status of the greenhouse gas
emission reduction project at the
facility. This will include greenhouse
gas reductions achieved from the
conversion to the copper metallization
process and IBM’s additional voluntary
initiative to reduce greenhouse gas
emissions from its other chamber
cleaning processes. IBM will track usage
of CoF, the primary PFC used in the
chamber cleaning operation, and
estimate the reduction in PFC emissions
based on the reduction in chemical
usage. Likewise, IBM will provide
similar data for the chemicals that
replace the CyFe, specifically, dilute
nitrogen trifluoride (NF3), and dilute
CoFe, including the quantity of NF3 used
in the cleaning process, and the carbon
equivalent potential of the NF3 to
calculate the global warming impact of
the converted processes. IBM will report
on the number of chambers converted
during the reporting period and
remaining to be converted to achieve the
site global warming gas emission
reduction goal along with an update of
the calculated greenhouse gas emission
reductions for the facility, both in terms
of total mass emitted and mass emitted
normalized to production.* Submissions
of these data are likewise due twice a
year, by January 15 and July 15 in
conjunction with the plating bath and
rinsewater analyses.

In addition, IBM commits to monitor
copper concentrations in its wastewater
effluent for conformance with their
current NPDES (National Pollutant
Discharge Elimination System) permit.
IBM'’s stated goal is to maintain copper
concentrations in the effluent discharge
of less than 40% of the discharge limit.

I. How Long Will This Project Last and
When Will It Be Completed?

This project will be in effect for five
years from the date that the final
rulemaking becomes effective (the latter
of the EPA final rule or the VTDEC final
rule) unless it is terminated earlier or
extended by all Project Signatories (if
the FPA is extended, the comments and
input of stakeholders will be sought and
a Federal Register document will be

4The Agency notes that in the proposed rule
language, the condition for reporting on estimated
greenhouse gas emissions and reductions from a
1995 base year would cease after 2004 or once IBM
had achieved their facility-wide goal of 50%
reduction, whichever comes first. The draft FPA
identified the goal as a 40% reduction. No
comments were received noting this discrepancy.
The correct goal is 40% and the regulatory language
being promulgated today has been amended to
reflect the correct 40% goal.
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published). Any Project Signatory may
terminate its participation in this project
at any time in accordance with the
procedures set forth in the FPA. The
project will be completed at the
conclusion of the five-year anniversary
of the final rulemaking or at a time
earlier or later determined by the
amount of information gathered to date
and the interest of the parties involved.

Upon completion of the project term,
EPA and VTDEC commit to evaluating
the project. If the project results indicate
that it was a success, EPA will consider
transferring the regulatory flexibility (or
some similar flexibility) to the national
RCRA program (through rulemaking
procedures). Should the project results
indicate that the project was not
successful, EPA will promulgate a rule
to remove the site-specific exemption.
Absent any regulatory action on the part
of the Agency, the implementing rule
(i.e., the site-specific exemption) will
remain in effect as long as IBM
continues to meet its conditions (i.e.,
EPA and VTDEC intend to allow IBM to
continue operating under the site-
specific rule). However, as for any
conditional exemption, if at any time,
should IBM fail to meet the conditions
of the site-specific exemption, the
exemption is not applicable. Also, the
Agency may promulgate a rule to
withdraw the exemption at any time,
subject to the procedures agreed to in
the Final Project Agreement (FPA),
including, but not limited to, a
substantial failure on the part of any
Project Signatory to comply with the
terms and conditions of the FPA or if
the exemption becomes inconsistent
with future statutory or regulatory
requirements.

IV. Additional Information

A. How Does This Rule Comply With
Executive Order 128667

Under Executive Order 12866 (58 FR
51735, October 4, 1993) the Agency
must determine whether the regulatory
action is “significant’” and therefore
subject to Office of Management and
Budget (OMB) review and the
requirements of the Executive Order.
The Order defines ‘‘significant
regulatory action” as one that is likely
to result in a rule that may:

(1) Have an annual effect on the
economy of $100 million or more or
adversely affect in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety in
State, local, or tribal governments or
communities;

(2) Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impact of entitlement, grants, user fees,
or loan programs of the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in the Executive Order.

Because the annualized cost of this
final rule will be significantly less than
$100 million and will not meet any of
the other criteria specified in the
Executive Order, it has been determined
that this rule is not a “significant
regulatory action” under the terms of
Executive Order 12866, and is therefore
not subject to OMB review.

B. Is a Regulatory Flexibility Analysis
Required?

The Regulatory Flexibility Act (RFA),
5 U.S.C. 601 et seq., generally requires
an agency to conduct a regulatory
flexibility analysis of any rule subject to
notice and comment rulemaking
requirements unless the agency certifies
that the rule will not have a significant
economic impact on a substantial
number of small entities. Small entities
include small businesses, small not-for-
profit enterprises, and small
governmental jurisdictions. This rule
will not have a significant impact on a
substantial number of small entities
because it only affects the IBM facility
in Essex Junction, VT and it is not a
small entity. Therefore, EPA certifies
that this action will not have a
significant economic impact on a
substantial number of small entities.

C. Is EPA Required To Submit a Rule
Report Under the Congressional Review
Act?

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and the Comptroller General of
the United States. Section 804, however,
exempts from Section 801 the following
types of rules: rules of particular
applicability, rules relating to agency
management and personnel, and rules of
agency organization, procedure, or
practice that do not substantially affect
the rights or obligations of non-agency
parties. 5 U.S.C. 804 (3). EPA is not
required to submit a rule report
regarding today’s action under section
801 because this is a rule of particular
applicability.

D. Is an Information Collection Request
Required for This Project Under the
Paperwork Reduction Act?

This action applies only to one
facility, and therefore requires no
information collection activities subject
to the Paperwork Reduction Act, and
therefore no information collection
request (ICR) will be submitted to OMB
for review in compliance with the
Paperwork Reduction Act, 44 U.S.C.
3501, et seq.

E. Does This Project Trigger the
Requirements of the Unfunded
Mandates Reform Act?

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA), Public
Law 104-4, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and tribal governments and the private
sector. Under section 202 of the UMRA,
EPA generally must prepare a written
statement, including a cost-benefit
analysis, for proposed and final rules
with “Federal mandates” that may
result in expenditures to State, local,
and tribal governments, in the aggregate,
or to the private sector, of $100 million
or more in any one year. Before
promulgating an EPA rule for which a
written statement is needed, section 205
of the UMRA generally requires EPA to
identify and consider a reasonable
number of regulatory alternatives and
adopt the least costly, most cost-
effective or least burdensome alternative
that achieves the objectives of the rule.
The provisions of section 205 do not
apply when they are inconsistent with
applicable law. Moreover, section 205
allows EPA to adopt an alternative other
than the least costly, most cost-effective
or least burdensome alternative if the
Administrator publishes with the final
rule an explanation of why that
alternative was not adopted. Before EPA
establishes any regulatory requirements
that may significantly or uniquely affect
small governments, including tribal
governments, it must have developed
under section 203 of the UMRA a small
government agency plan. The plan must
provide for notifying potentially
affected small governments, enabling
officials of affected small governments
to have meaningful and timely input in
the development of EPA regulatory
proposals with significant Federal
intergovernmental mandates, and
informing, educating, and advising
small governments on compliance with
the regulatory requirements.

As noted above, this rule is applicable
only to one facility in Vermont. EPA has
determined that this rule contains no
regulatory requirements that might
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significantly or uniquely affect small
governments. EPA has also determined
that this rule does not contain a Federal
mandate that may result in expenditures
of $100 million or more for State, local,
and tribal governments, in the aggregate,
or the private sector in any one year.
Thus, today’s rule is not subject to the
requirements of sections 202 and 205 of
the UMRA.

F. RCRA & Hazardous and Solid Waste
Amendments of 1984

1. Applicability of Rules in Authorized
States

Under section 3006 of RCRA, EPA
may authorize qualified States to
administer and enforce the RCRA
program for hazardous waste within the
State. (See 40 CFR part 271 for the
standards and requirements for
authorization.) States with final
authorization administer their own
hazardous waste programs in lieu of the
Federal program. Following
authorization, EPA retains enforcement
authority under sections 3008, 7003 and
3013 of RCRA.

After authorization, Federal rules
written under RCRA (non-HSWA), no
longer apply in the authorized state
except for those issued pursuant to the
Hazardous and Solid Waste Act
Amendments of 1984 (HSWA). New
Federal requirements imposed by those
rules do not take effect in an authorized
State until the State adopts the
requirements as State law.

In contrast, under section 3006(g) of
RCRA, new requirements and
prohibitions imposed by HSWA take
effect in authorized States at the same
time they take effect in nonauthorized
States. EPA is directed to carry out
HSWA requirements and prohibitions in
authorized States until the State is
granted authorization to do so.

2. Effect on Vermont Authorization

Today’s rule, will be promulgated
pursuant to non-HSWA authority, rather
than HSWA. Vermont has received
authority to administer most of the
RCRA program; thus, authorized
provisions of the State’s hazardous
waste program are administered in lieu
of the Federal program. Vermont has
received authority to administer the
regulations that specifically identify
hazardous wastes by listing them. As a
result, the rule to modify the listing for
F006 hazardous waste would not be
effective in Vermont until the State
adopts the modification. It is EPA’s
understanding that subsequent to the
promulgation of this rule, Vermont
intends to propose rules or other legal
mechanisms to provide the exemption

for the copper metallization process
from the F006 listing description. EPA
may not enforce these requirements
until it approves the State requirements
as a revision to the authorized State
program.

G. How Does This Rule Comply with
Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks?

The Executive Order 13045,
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997)
applies to any rule that: (1) Is
determined to be “economically
significant,” as defined under Executive
Order 12866; and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

This rule is not subject to Executive
Order 13045 because it is not an
economically significant rule, as defined
by Executive Order 12866, and because
it does not involve decisions based on
environmental health or safety risks.

H. Does This Rule Comply With
Executive Order 13132: Federalism?

Executive Order 13132, entitled:
“Federalism” (64 FR 43255, August 10,
1999), requires EPA to develop an
accountable process to ensure
“meaningful and timely input by State
and local officials in the development of
regulatory policies that have federalism
implications.” “Policies that have
federalism implications” is defined in
the Executive order to include
regulations that have “substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.”

Under section 6 of Executive Order
13132, EPA may not issue a regulation
that has federalism implications, that
imposes substantial direct compliance
costs, and that is not required by statute,
unless the Federal government provides
funds necessary to pay the direct
compliance costs incurred by State and
local governments, or EPA consults with
State and local officials early in the
process of developing the regulation.
EPA may also not issue a regulation that
has federalism implications and that
preempts State law, unless the Agency

consults with the State and local
officials early in the process of
developing the regulation.

This rule does not have federalism
implications. It will not have substantial
direct effects on the States, on the
relationship between the national
government and the States. Or on the
distribution of power and
responsibilities among the various level
of government, as specified in Executive
Order 13132. The exemption outlined in
today’s rule will not take effect unless
Vermont chooses to adopt the rule or
other legal implementing mechanism.
Thus, the requirements of section 6 of
the Executive Order do not apply to this
rule. Although section 6 of Executive
Order 13132 does not apply to this rule,
EPA did fully coordinate and consult
with the state and local officials in
developing this rule.

I. How Does This Rule Comply With
Executive Order 13084: Consultation
and Coordination with Indian Tribal
Governments ?

Under Executive Order 13084, EPA
may not issue a regulation that is not
required by statute, that significantly or
uniquely affects the communities of
Indian tribal governments, and that
imposes substantial direct compliance
costs on those communities, unless the
Federal government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments. If the mandate is
unfunded, EPA must provide to the
Office of Management and Budget, in a
separately identified section of the
preamble to the rule, a description of
the extent of EPA’s prior consultation
with representatives of affected tribal
governments, a summary of the nature
of their concerns, and a statement
supporting the need to issue the
regulation. In addition, Executive Order
13084 requires EPA to develop an
effective process permitting elected and
other representatives of Indian tribal
governments to provide meaningful and
timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities. Today’s rule does not
significantly or uniquely affect the
communities of Indian tribal
governments. There are no communities
of Indian tribal governments located in
the vicinity of the facility. Accordingly,
the requirements of section 3(b) of
Executive Order 13084 do not apply to
this rule.
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J. Does This Rule Comply With the
National Technology Transfer and
Advancement Act ?

As noted in the proposed rule, section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(“NTTAA”), Public Law 104-113,
section 12(d) (15 U.S.C. 272 note)
directs EPA to use voluntary consensus
standards in its regulatory activities
unless to do so would be inconsistent
with applicable law or otherwise
impractical. Voluntary consensus
standards are technical standards (e.g.,
materials specifications, test methods,
sampling procedures, and business
practices) that are developed or adopted
by voluntary consensus standards
bodies. The NTTAA directs EPA to
provide Congress, through OMB,
explanations when the Agency decides
not to use available and applicable
voluntary consensus standard. This
rulemaking does not involve technical
standards. Therefore, EPA did not
consider the use of any voluntary
consensus standards.

List of Subjects in 40 CFR Part 261

Environmental protection, Hazardous
materials, Waste treatment and disposal,
Recycling.

Dated: September 1, 2000.

Carol M. Browner,
Administrator.

For the reasons set forth in the
preamble, part 261 of Chapter I of Title
40 of the Code of Federal Regulations is
to be amended as follows:

PART 261—IDENTIFICATION AND
LISTING OF HAZARDOUS WASTE

1. The authority citation for part 261
continues to read as follows:

Authority: 42 U.S.C. 6905, 6912(a), 6921,
6922, 6924(y), and 6938.

2. Section 261.4 is amended by
adding paragraph (b)(16) to read as
follows:

8§261.4 Exclusions.
* * * * *

(b) EE

(16) Sludges resulting from the
treatment of wastewaters (not including
spent plating solutions) generated by the
copper metallization process at the
International Business Machines
Corporation (IBM) semiconductor
manufacturing facility in Essex
Junction, VT, are exempt from the F006
listing, provided that:

(i) IBM provides the Agency with
semi-annual reports (by January 15 and
July 15 of each year) detailing
constituent analyses measuring the
concentrations of volatiles, semi-

volatiles, and metals using methods
presented in part 264, appendix IX of
this chapter of both the plating solution
utilized by, and the rinsewaters
generated by, the copper metallization
process;

(ii) IBM provides the agency with
semi-annual reports (by January 15 and
July 15 of each year), through the year
2004, or when IBM has achieved its
facility-wide goal of a 40% reduction in
greenhouse gas emissions from a 1995
base year (when normalized to
production), whichever is first, that
contain the following:

(A) Estimated greenhouse gas
emissions, and estimated greenhouse
gas emission reductions. Greenhouse
gas emissions will be reported in terms
of total mass emitted and mass emitted
normalized to production; and

(B) The number of chemical vapor
deposition chambers used in the
semiconductor manufacturing
production line that have been
converted to either low flow C,Fg or NF3
during the reporting period and the
number of such chambers remaining to
be converted to achieve the facility goal
for global warming gas emission
reductions.

(iii) No significant changes are made
to the copper metallization process such
that any of the constituents listed in 40
CFR part 261, appendix VII as the basis
for the F006 listing are introduced into

the process.
* * * * *

[FR Doc. 00-23239 Filed 9—11-00; 8:45 am)]
BILLING CODE 6560-50-U

GENERAL SERVICES
ADMINISTRATION

41 CFR Parts 101-6 and 102-5
[FPMR Amendment A-55]
RIN 3090-AH08

Home-to-Work Transportation

AGENCY: Office of Governmentwide
Policy, GSA.
ACTION: Final rule.

SUMMARY: The General Services
Administration (GSA) is revising
Federal Property Management
Regulations (FPMR) by moving coverage
on the official use of Government
passenger carriers between residence
and place of employment (i.e. home-to-
work transportation) into the Federal
Management Regulation (FMR). A cross-
reference is added to the FPMR to direct
readers to the coverage in the FMR. The
FMR is written in plain language to
provide agencies with updated

regulatory material that is easy to read
and understand.

EFFECTIVE DATE: September 12, 2000.

FOR FURTHER INFORMATION CONTACT.:
James B. Vogelsinger, Federal Vehicle
Policy Division (MTV), 202-501-1764
or e-mail at vehicle.policy@gsa.gov.
SUPPLEMENTARY INFORMATION:

A. Background

As parts of the FPMR are rewritten,
they are being moved into the Federal
Management Regulation (FMR). Subpart
101-6.4 of the Federal Property
Management Regulations (FPMR) has
been rewritten as a part of GSA’s
regulatory initiative to update,
streamline, and clarify the FPMR.
During this rewriting process, GSA
surveyed the Federal Fleet Policy
Council (FEDFLEET) members in
November 1999 and considered the
comments received.

The scope provision of the current
regulation in subpart 101-6.400 states
that the rule does not apply to use of a
Government passenger carrier in
conjunction with official travel in
performing temporary duty (TDY)
assignments. In redrafting the
regulation, GSA revised the structure of
the rule. While the scope of this final
rule states that the regulation governs
the use of Government passenger
carriers to transport employees between
their homes and place of work, the rule
still does not apply to the use of a
Government passenger carrier in
conjunction with official travel in
performing temporary duty (TDY)
assignments, or permanent change of
station (PCS) travel, as is made clear in
§102-5.20 of this final rule.

GSA occasionally receives inquiries
about the tax implications for
employees using Government passenger
carriers for transportation between their
residence and place of employment.
Agencies and employees should
examine their tax responsibilities and
consult the Internal Revenue Service as
needed.

Another subject about which GSA
receives questions involves Government
contractor use of Government passenger
carriers. While this regulation, in most
provisions, addresses Federal officers or
employees exclusively, 41 CFR 102—
34.230 states that an agency cannot
authorize a Government contractor to
use motor vehicles between residence
and place of employment unless
authorized in accordance with 31 U.S.C.
1344 and this regulation.

B. Executive Order 12866

GSA has determined that this final
rule is not a significant regulatory action



54966

Federal Register/Vol. 65, No. 177/ Tuesday, September 12, 2000/Rules and Regulations

for the purposes of Executive Order
12866 of September 30, 1993.

C. Regulatory Flexibility Act

This final rule is not expected to have
a significant economic impact on a
substantial number of small entities
within the meaning of the Regulatory
Flexibility Act, 5 U.S.C. 601, et seq.

D. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because this final rule does
not impose recordkeeping or
information collection requirements, or
the collection of information from
offerors, contractors, or members of the
public which require the approval of the
Office of Management and Budget
(OMB) under 44 U.S.C. 3501, et seq.

E. Small Business Regulatory
Enforcement Fairness Act

This final rule is exempt from
congressional review prescribed under 5
U.S.C. 801 since it relates solely to
agency management and personnel.

List of Subjects in 41 CFR Parts 101-6
and 102-5

Government property management.

For the reasons set forth in the
preamble, GSA amends 41 CFR chapters
101 and 102 as follows:

CHAPTER 101—[AMENDED)]

1. The authority citation for part 101—
6 continues to read as follows:

Authority: Sec. 205(c), 63 Stat. 390 (40
U.S.C. 486(c)); 31 U.S.C. 1344(e)(1).

PART 101-6—MISCELLANEOUS
REGULATIONS

2. Subpart 101-6.4 consisting of
§101-6.400 is revised to read as
follows:

Subpart 101-6.4—Official Use of
Government Passenger Carriers
Between Residence and Place of
Employment

§101-6.400 Cross-reference to the Federal
Management Regulation (FMR) (41 CFR
chapter 102, parts 102-1 through 102-220).

For policy concerning official use of
Government passenger carriers between
residence and place of employment
previously contained in this part, see
FMR part 5 (41 CFR part 102-5), Home-
to-Work Transportation.

CHAPTER 102—[AMENDED)]

3. Part 102-5 is added to subchapter
A of chapter 102 to read as follows:

PART 102-5—HOME-TO-WORK
TRANSPORTATION

Subpart A—General

Sec.

102-5.5 Preamble.

102-5.10 What does this part cover?

102-5.15 Who is covered by this part?

102-5.20 Who is not covered by this part?

102-5.25 What additional guidance
concerning home-to-work transportation
should Federal agencies issue?

102-5.30 What definitions apply to this
part?

Subpart B—Authorizing Home-to-Work
Transportation

102-5.35 Who is authorized home-to-work
transportation?

102-5.40 May the agency head delegate the
authority to make home-to-work
determinations?

102-5.45 Should determinations be
completed before an employee is
provided with home-to-work
transportation?

102-5.50 May determinations be made in
advance for employees who respond to
unusual circumstances when they arise?

102-5.55 How do we prepare
determinations?

102-5.60 How long are initial
determinations effective?

102-5.65 What procedures apply when the
need for home-to-work transportation
exceeds the initial period?

102-5.70 What considerations apply in
making a determination to authorize
home-to-work transportation for field
work?

102-5.75 What circumstances do not
establish a basis for authorizing home-to-
work transportation for field work?

102-5.80 What are some examples of
positions that may involve field work?

102-5.85 What information should our
determination for field work include if
positions are identified rather than
named individuals?

102-5.90 Should an agency consider
whether to base a Government passenger
carrier at a Government facility near the
employee’s home or work rather than
authorize the employee home-to-work
transportation?

102-5.95 Is the comfort and/or convenience
of an employee considered sufficient
justification to authorize home-to-work
transportation?

102-5.100 May we use home-to-work
transportation for other than official
purposes?

102-5.105 May others accompany an
employee using home-to-work
transportation?

Subpart C—Documenting and Reporting
Determinations

102-5.110 Must we report our
determinations outside of our agency?

102-5.115 When must we report our
determinations?

102-5.120 What are our responsibilities for
documenting use of home-to-work
transportation?

Authority: Sec. 205(c), 63 Stat. 390; 40
U.S.C. 486(c); 31 U.S.C. 1344(e)(1).

Subpart A—General

§102-5.5 Preamble.

(a) The questions and associated
answers in this part are regulatory in
effect. Thus compliance with the
written text of this part is required by
all to whom it applies.

(b) The terms “we,” “1,” “our,”
“you,” and ‘““your,” when used in this
part, mean you as a Federal agency, an
agency head, or an employee, as
appropriate.

§102-5.10 What does this part cover?

This part covers the use of
Government passenger carriers to
transport employees between their
homes and places of work.

§102-5.15 Who is covered by this part?

This part covers Federal agency
employees in the executive, judicial,
and legislative branches of the
Government, with the exception of
employees of the Senate, House of
Representatives, Architect of the
Capitol, and government of the District
of Columbia.

§102-5.20 Who is not covered by this
part?

This part does not cover:

(a) Employees who are on official
travel (TDY); or

(b) Employees who are on permanent
change of station (PCS) travel; or

(c) Employees who are essential for
the safe and efficient performance of
intelligence, counterintelligence,
protective services, or criminal law
enforcement duties when designated in
writing as such by their agency head.

§102-5.25 What additional guidance
concerning home-to-work transportation
should Federal agencies issue?

Each Federal agency using
Government passenger carriers to
provide home-to-work transportation for
employees who are essential for the safe
and efficient performance of
intelligence, counterintelligence,
protective services, or criminal law
enforcement duties should issue
guidance concerning such use.

§102-5.30 What definitions apply to this
part?

The following definitions apply to
this part:

Agency head means the highest
official of a Federal agency.

Clear and present danger means
highly unusual circumstances that
present a threat to the physical safety of
the employee or their property when the
danger is:
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(1) Real; and

(2) Immediate or imminent, not
merely potential; and

(3) The use of a Government
passenger carrier would provide
protection not otherwise available.

Compelling operational
considerations means those
circumstances where home-to-work
transportation is essential to the
conduct of official business or would
substantially increase a Federal agency’s
efficiency and economy.

Emergency means circumstances that
exist whenever there is an immediate,
unforeseeable, temporary need to
provide home-to-work transportation for
those employees necessary to the
uninterrupted performance of the
agency’s mission. (An emergency may
occur where there is a major disruption
of available means of transportation to
or from a work site, an essential
Government service must be provided,
and there is no other way to transport
those employees.)

Employee means a Federal officer or
employee of a Federal agency, including
an officer or enlisted member of the
Armed Forces.

Federal agency means:

(1) A department (as defined in
section 18 of the Act of August 2, 1946
(41 U.S.C. 5a));

(2) An executive department (as
defined in 5 U.S.C. 101);

(3) A military department (as defined
in 5 U.S.C. 102);

(4) A Government corporation (as
defined in 5 U.S.C. 103(1));

(5) A Government controlled
corporation (as defined in 5 U.S.C.
103(2));

(6) A mixed-ownership Government
corporation (as defined in 31 U.S.C.
9101(2));

(7) Any establishment in the
executive branch of the Government
(including the Executive Office of the
President);

(8) Any independent regulatory
agency (including an independent
regulatory agency specified in 44 U.S.C.
3502(10));

(9) The Smithsonian Institution;

(10) Any nonappropriated fund
instrumentality of the United States;
and

(11) The United States Postal Service.

Field work means official work
requiring the employee’s presence at
various locations other than his/her
regular place of work. (Multiple stops
(itinerant-type travel) within the
accepted local commuting area, limited
use beyond the local commuting area, or
transportation to remote locations that
are only accessible by Government-
provided transportation are examples of
field work.)

Home means the primary place where

an employee resides and from which the

employee commutes to his/her place of
work.

Home-to-work transportation means
the use of a Government passenger
carrier to transport an employee
between his/her home and place of
work.

Passenger carrier means a motor
vehicle, aircraft, boat, ship, or other
similar means of transportation that is
owned (including those that have come
into the possession of the Government
by forfeiture or donation), leased, or
rented (non-TDY) by the United States
Government.

Work means any place within the
accepted commuting area, as
determined by the Federal agency for
the locality involved, where an
employee performs his/her official
duties.

Subpart B—Authorizing Home-to-Work
Transportation

§102-5.35 Who is authorized home-to-
work transportation?

By statute, certain Federal officials are
authorized home-to-work
transportation, as are employees who
meet certain statutory criteria as
determined by their agency head. The
Federal officials authorized by statute
are the President, the Vice-President,
and other principal Federal officials and
their designees, as provided in 31 U.S.C.
1344(b)(1) through (b)(7). Those
employees engaged in field work, or
faced with a clear and present danger,
an emergency, or a compelling
operational consideration may be
authorized home-to-work transportation
as determined by their agency head. No
other employees are authorized home-
to-work transportation.

§102-5.40 May the agency head delegate
the authority to make home-to-work
determinations?

No, the agency head may not delegate
the authority to make home-to-work
determinations.

§102-5.45 Should determinations be
completed before an employee is provided
with home-to-work transportation?

Yes, determinations should be
completed before an employee is
provided with home-to-work
transportation unless it is impracticable
to do so.

§102-5.50 May determinations be made in
advance for employees who respond to
unusual circumstances when they arise?
Yes, determinations may be made in
advance when the Federal agency wants
to have employees ready to respond to:

(a) A clear and present danger;

(b) An emergency; or

(c) A compelling operational
consideration.

Note to § 102-5.50: Implementation of
these determinations is contingent upon one
of the three circumstances occurring. Thus,
these may be referred to as “‘contingency
determinations.”

§102-5.55 How do we prepare
determinations?

Determinations must be in writing
and include the:

(a) Name and title of the employee (or
other identification, if confidential);

(b) Reason for authorizing home-to-
work transportation; and

(c) Anticipated duration of the
authorization.

§102-5.60 How long are initial
determinations effective?

Initial determinations are effective for
no longer than:

(a) Two years for field work, updated
as necessary; and

(b) Fifteen days for other
circumstances.

§102-5.65 What procedures apply when
the need for home-to-work transportation
exceeds the initial period?

The agency head may approve
unlimited subsequent determinations,
when the need for home-to-work
transportation exceeds the initial
period, for no longer than:

(a) Two years each for field work,
updated as necessary; and

(b) Ninety calendar days each for
other circumstances.

§102-5.70 What considerations apply in
making a determination to authorize home-
to-work transportation for field work?

Agencies should consider the
following when making a determination
to authorize home-to-work
transportation for field work:

(a) The location of the employee’s
home in proximity to his/her work and
to the locations where non-TDY travel is
required; and

(b) The use of home-to-work
transportation for field work should be
authorized only to the extent that such
transportation will substantially
increase the efficiency and economy of
the Government.

§102-5.75 What circumstances do not
establish a basis for authorizing home-to-
work transportation for field work?

The following circumstances do not
establish a basis for authorizing home-
to-work transportation for field work:

(a) When an employee assigned to
field work is not actually performing
field work.
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(b) When the employee’s workday
begins at his/her work; or

(c) When the employee normally
commutes to a fixed location, however
far removed from his/her official duty
station (for example, auditors or
investigators assigned to a defense
contractor plant).

Note to § 102-5.75: For instances where an
employee is authorized home-to-work
transportation under the field work
provision, but performs field work only on an
intermittent basis, the agency shall establish
procedures to ensure that a Government
passenger carrier is used only when field
work is actually being performed. Although
some employees’ daily work station is not
located in a Government office, these
employees are not performing field work.
Like all Government employees, employees
working in a “field office” are responsible for
their own commuting costs.

§102-5.80 What are some examples of
positions that may involve field work?
Examples of positions that may
involve field work include, but are not
limited to:
(a) Quality assurance inspectors;
b) Construction inspectors;
c¢) Dairy inspectors;
d) Mine inspectors;
e) Meat inspectors; and
(f) Medical officers on outpatient
service.

Note to § 102-5.80: The assignment of an
employee to such a position does not, of
itself, entitle an employee to receive daily
home-to-work transportation.

(
(
(
(

§102-5.85 What information should our
determination for field work include if
positions are identified rather than named
individuals?

If positions are identified rather than
named individuals, your determination
for field work should include sufficient
information to satisfy an audit, if
necessary. This information should
include the job title, number, and
operational level where the work is to
be performed (e.g., five recruiter
personnel or, positions at the Detroit
Army Recruiting Battalion).

Note to § 102-5.85: An agency head may
elect to designate positions rather than
individual names, especially in positions
where rapid turnover occurs.

§102-5.90 Should an agency consider
whether to base a Government passenger
carrier at a Government facility near the
employee’s home or work rather than
authorize the employee home-to-work
transportation?

Yes, situations may arise where, for
cost or other reasons, it is in the
Government’s interest to base a
Government passenger carrier at a
Government facility located near the

employee’s home or work rather than
authorize the employee home-to-work
transportation.

§102-5.95 Is the comfort and/or
convenience of an employee considered
sufficient justification to authorize home-to-
work transportation?

No, the comfort and/or convenience
of an employee is not considered
sufficient justification to authorize
home-to-work transportation.

§102-5.100 May we use home-to-work
transportation for other than official
purposes?

No, you may not use home-to-work
transportation for other than official
purposes. However, if your agency has
prescribed rules for the incidental use of
Government vehicles (as provided in 31
U.S.C. note), you may use the vehicle in
accordance with those rules in
connection with an existing home-to-
work authorization.

§102-5.105 May others accompany an
employee using home-to-work
transportation?

Yes, an employee authorized home-to-
work transportation may share space in
a Government passenger carrier with
other individuals, provided that the
passenger carrier does not travel
additional distances as a result and such
sharing is consistent with his/her
Federal agency’s policy. When a Federal
agency establishes its space sharing
policy, the Federal agency should
consider its potential liability for and to
those individuals. Home-to-work
transportation does not extend to the
employee’s spouse, other relatives, or
friends unless they travel with the
employee from the same point of
departure to the same destination, and
this use is consistent with the Federal
agency'’s policy.

Subpart C—Documenting and
Reporting Determinations

§102-5.110 Must we report our
determinations outside of our agency?

Yes, you must submit your
determinations to the following
Congressional Committees:

(a) Chairman, Committee on
Governmental Affairs, United States
Senate, Suite SD-340, Dirksen Senate
Office Building, Washington, DC 20510—
6250; and

(b) Chairman, Committee on
Governmental Reform, United States
House of Representatives, Suite 2157,
Rayburn House Office Building,
Washington, DC 20515-6143.

§102-5.115 When must we report our
determinations?

You must report your determinations
to Congress no later than 60 calendar
days after approval. You may
consolidate any subsequent
determinations into a single report and
submit them quarterly.

§102-5.120 What are our responsibilities
for documenting use of home-to-work
transportation?

Your responsibilities for documenting
use of home-to-work transportation are
that you must maintain logs or other
records necessary to verify that any
home-to-work transportation was for
official purposes. Each agency may
decide the organizational level at which
the logs should be maintained and kept.
The logs or other records should be
easily accessible for audit and should
contain:

(a) Name and title of employee (or
other identification, if confidential)
using the passenger carrier;

(b) Name and title of person
authorizing use;

(c) Passenger carrier identification;

(d) Date(s) home-to-work
transportation is authorized;

(e) Location of residence;

(f) Duration; and

(g) Circumstances requiring home-to-
work transportation.

Note: This document was received at the
Office of the Federal Register on September
6, 2000.

Dated: February 14, 2000.
David J. Barram,
Administrator of General Services.
[FR Doc. 00-23250 Filed 9-11-00; 8:45 am]
BILLING CODE 6820-24-P

DEPARTMENT OF DEFENSE

48 CFR Part 209
[DFARS Cases 98-D003, 99-D004, 99-D010]
Defense Federal Acquisition

Regulation Supplement; Contract
Administration and Audit Services

AGENCY: Department of Defense (DoD).
ACTION: Correction to final rule.

SUMMARY: DoD is issuing a correction to
the final rule published at 64 FR 61028
on November 9, 1999, pertaining to
contract administration and audit
services.

EFFECTIVE DATE: November 9, 1999.

FOR FURTHER INFORMATION CONTACT: Ms.
Michele Peterson, Defense Acquisition
Regulations Council, OUSD (AT&L) DP
(DAR), IMD 3D139, 3062 Defense
Pentagon, Washington, DC 20301-3062.
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Telephone (703) 602—0311; telefax (703)
602—-0350.

SUPPLEMENTARY INFORMATION:
Correction

In the issue of Tuesday, November 9,
1999, on page 61028, in the third
column, amendatory instruction 4 is
corrected to read as follows:

4. Section 209.106-2 is amended in
paragraph (1) in the first sentence by
removing the reference and abbreviation
“DLAH 4105.4, DoD” and adding in
their place the words “‘the Federal”.

Michele P. Peterson,

Executive Editor, Defense Acquisition
Regulations Council.

[FR Doc. 00-23370 Filed 9—11-00; 8:45 am]
BILLING CODE 5000-04-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 300

[Docket No. 991220343-0071-02; I.D.
082300C]

Pacific Halibut Fisheries; Oregon Sport
Fisheries

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Inseason action.

SUMMARY: NMFS announces changes to
the fishing season for the Area 2A sport
fisheries off the Oregon coast. This
action would transfer quota from the
Oregon coast nearshore fishery to the
Oregon coast all-depth fishery, and
would set an all-depth fishing date for
Friday, September 22, 2000.

DATES: Effective September 7, 2000,
through December 31, 2000.

ADDRESSES: Comments may be mailed to
William Stelle, Jr., Regional
Administrator, Northwest Region,
NMFS, 7600 Sand Point Way, Seattle,
WA 98115.

FOR FURTHER INFORMATION CONTACT.:
Yvonne deReynier, 206-526-6129.
SUPPLEMENTARY INFORMATION: The Area
2A Catch Sharing Plan (CSP) for Pacific
halibut off Washington, Oregon, and
California is implemented in the annual
management measures for the Pacific
halibut fisheries published on March 20,
2000 (65 FR 14909). Those measures
organize the Oregon sport fishery for
halibut between Cape Falcon and
Humbug Mountain into three separate
seasons. The first season is a small,

incidental season for halibut taken
shoreward of the 30-fathom depth
contour, and lasts from May 1 through
September 30. Halibut are not
frequently encountered in nearshore
waters, and this first season offers
fishers the opportunity to retain
incidentally-caught halibut on fishing
trips targeting other species. The second
season is an all-depth fishery in May,
with the season length determined by
comparing pre-season estimates of
expected catch per day against the
halibut quota for that fishery. The third
season is an all-depth fishery in August,
which harvests the remainder of the all-
depth quota not taken in the May
fishery.

Before the start of the May 2000 all-
depth season, Oregon Department of
Fish and Wildlife (ODFW) estimated
that the May fishery would take 106,724
b (48,409 kg) of halibut over a 5-day
season, leaving 35,893 1b (16,281 kg) of
halibut for the August all-depth fishery.
However, weather during the 5-day
fishery was unusually pleasant and
vessels landed significantly more
halibut than had been estimated in
preseason projections, 128,573 1b
(58,320 kg). As a result of this overage
in the May fishery, only 14,044 1b (6,370
kg) of halibut remained for an August
fishery from the all-depth quota. Based
on past August all-depth fisheries,
ODFW had estimated that at least
30,000 1b (13,608 kg) would be needed
to hold a single day of all-depth fishing
in August. The International Pacific
Halibut Commission (IPHC), ODFW,
and NMFS met and agreed to cancel the
August all-depth fishing opportunity,
based on insufficient quota. This fishery
had been set preseason for Friday,
August 4.

The Area 2A CSP allows inseason
changes to sport fishery season dates
and other management measures, and
includes several provisions for quota
transfers. Under the CSP, halibut quota
may be transferred from the Oregon
central coast nearshore fishery to the all-
depth fishery, as long as enough quota
remains available to allow nearshore
halibut fishing opportunities through
September 30. The 2000 quota for the
Oregon coast nearshore fishery is 12,324
Ib (5,590 kg,) of which ODFW estimates
7,324 1b (3,322 kg) will be needed to
maintain the fishery through September
30.

On August 11, 2000, NMFS met via
telephone conference call with
representatives of ODFW, the Pacific
Fishery Management Council (Council),
and IPHC to determine whether moving
quota from the nearshore fishery to the
all-depth fishery would provide enough
halibut quota to hold a day of all-depth

sport fishing in September. By
combining the 14,044 1b (6,370 kg)
remaining in the all-depth quota with
the 5,000 lb (2,268 kg) available from
the nearshore fishery, 19,368 1b (8,785
kg) could be made available to the all-
depth fishery. Historically, September
all-depth fishing days have had landings
levels of about half the level of August
all-depth fishing days in the same year.
Because the August fishery this year
was expected to take about 30,000 1b
(13,608 kg) of halibut, managers
determined that 19,368 1b (8,785 kg)
would be enough halibut to hold a day
of all-depth fishing in September. To
ensure conservative season structuring,
halibut managers further recommended
holding the fishery on a week day in
late September, when sport fishery
participation decreases due to colder
weather and the opening of the school
year.

Section 24 of the 2000 Pacific halibut
regulations provides NMFS with the
flexibility to make certain inseason
management changes, provided that the
action is necessary to allow allocation
objectives to be met, and that the action
will not result in exceeding the catch
limit for the area. The structuring
objectives for this subarea are to provide
two periods of fishing opportunity in
May and in August in productive deeper
water areas along the coast, principally
for charter boat and larger private boat
anglers, and to provide a period of
fishing opportunity in the summer for
nearshore waters for small boat anglers.
While this year’s fishing season has met
the structuring objective for the
nearshore fishery, too much halibut was
taken in the May fishery to meet the
objective of having a second all-depth
season in August. This inseason action
would address the lost August
opportunity as much as possible by
scheduling an all-depth season date in
September.

In consultation with the ODFW, the
Council, and the IPHC, NMFS has
determined that transferring 5,000 1b
(2,268 kg) of unneeded quota from the
nearshore fishery to the all-depth
fishery and scheduling a day of all-
depth fishing for Friday, September 22
accommodates the CSP’s season
structuring objective for the Oregon
central coast area without allowing the
fishery to exceed its quota.

NMFS Action

For the reasons stated here, NMFS
announces the following changes to the
2000 annual management measures (65
FR 14909, March 20, 2000).

1. In section 23. Sport Fishing for
Halibut, paragraphs (4)(b)(v)(A)(1) and
(A)(3) are revised to read as follows:
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2000 Pacific Halibut Fishery
Regulations

23. Sport Fishing for Halibut

* * * * *

(4)

(b) * % %
(V) * % %

(A] * % %

(1) The first season is limited to the
area inside the 30-fathom (55 m) curve
nearest to the coastline as plotted on
National Ocean Service charts
numbered 18520, 18580, and 18600. It
commences May 1 and continues every
day through September 30, or until the
combined subquotas of the north central
and south central inside 30-fathom
fisheries (7,324 1b (3.32 mt)) is estimated
to have been taken and the season is
closed by the Commission, whichever is

earlier.
* * * * *

* % %

(3) The third season is open on
September 22 to harvest the remainder
of the quotas for the all-depth fisheries
in the subareas described in paragraphs
(v) and (vi) of this section, totaling
142,618 1b (64.7 mt).

* * * * *

2. In section 23. Sport Fishing for
Halibut, paragraphs (4)(b)(vi)(A)(1), and
(A)(3) are revised to read as follows:

2000 Pacific Halibut Fishery
Regulations

23. Sport Fishing for Halibut

* * * * *

(4) * % %

(b) * % %

(Vl) * % %

(A] * % %

(1) The first season is limited to the
area inside the 30-fathom (55 m) curve
nearest to the coastline as plotted on
National Ocean Service charts
numbered 18520, 18580, and 18600. It
commences May 1 and continues every
day through September 30, or until the
combined subquotas of the north central
and south central inside 30-fathom
fisheries (7,324 1b (3.32 mt)) is estimated
to have been taken and the season is
closed by the Commission, whichever is

earlier.
* * * * *

(3) The third season is open on
September 22 to harvest the remainder
of the quotas for the all-depth fisheries
in the subareas described in paragraphs
(v) and (vi) of this section, totaling
142,618 1b (64.7 mt).

* * * * *

Classification

This action is authorized by the
regulations implementing the Catch
Sharing Plan. The determination to take

these actions is based on the most recent
data available. Because of the need for
immediate action to allow fishers access
to the Oregon coast halibut quota, and
because the public had an opportunity
to comment on the CSP that is being
implemented and on NMFS’ authority
to make inseason changes to certain
management measures when those
measures would further the objectives of
the Catch Sharing Plan, NMFS has
determined that good cause exists for
this document to be published without
affording a prior opportunity for public
comment or a 30-day delayed
effectiveness period. Public comments
will be received for a period of 15 days
after the effectiveness of this action.
This action is authorized by Section 24
of the annual management measures for
Pacific halibut fisheries published on
March 20, 2000 (65 FR 14909) and has
been determined to be not significant for
purposes of Executive Order 12866.

Dated: September 5, 2000.
Richard W. Surdi,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 00-23385 Filed 9-7-00; 3:06 pm]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 635

[1.D. 081600A]

Atlantic Highly Migratory Species
Fisheries; Atlantic Bluefin Tuna

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Adjustment of General category
daily retention limit on previously
designated restricted fishing days.

SUMMARY: NMFS has determined that
the Atlantic bluefin tuna (BFT) General
category restricted fishing day (RFD)
schedule should be adjusted; i.e.,
certain RFDs should be waived in order
to allow for maximum utilization of the
General category subquota for the
September fishing period. Therefore,
NMFS increases the daily retention
limit from zero to one large medium or
giant BFT on the following previously
designated RFDs for 2000: September
10,11, 17, 18, 24, and 25.

DATES: Effective September 7, 2000.

FOR FURTHER INFORMATION CONTACT: Pat
Scida or Brad McHale, 978-281-9260.

SUPPLEMENTARY INFORMATION:
Regulations implemented under the
authority of the Atlantic Tunas
Convention Act (16 U.S.C. 971 et seq.)
and the Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act; 16 U.S.C. 1801
et seq.) governing the harvest of BFT by
persons and vessels subject to U.S.
jurisdiction are found at 50 CFR part
635. General category effort controls
(including time-period subquotas and
RFDs) are specified annually under 50
CFR 635.23(a) and 635.27(a). The 2000
General category effort controls were
specified on July 7, 2000 (65 FR 42883,
July 12, 2000).

Adjustment of Daily Retention Limit for
Selected Dates

Under 50 CFR 635.23(a)(4), NMFS
may increase or decrease the daily
retention limit of large medium and
giant BFT over a range from zero (on
RFDs) to a maximum of three per vessel
to allow for maximum utilization of the
quota for BFT. Based on a review of
dealer reports, daily landing trends, and
the availability of BFT on the fishing
grounds, NMFS has determined that
adjustment to the RFD schedule, and,
therefore, an increase of the daily
retention limit for certain previously
designated RFDs, is necessary.
Therefore, NMFS adjusts the daily
retention limit for September 10, 11, 17,
18, 24, and 25, 2000, to one large
medium or giant BFT per vessel. NMFS
has selected these days in order to give
adequate advance notice to fishery
participants and NMFS enforcement.

The intent of this adjustment is to
allow for maximum utilization of the
General category subquotas for the
September fishing period (specified
under 50 CFR 635.27(a)) by General
category participants in order to help
achieve optimum yield in the General
category fishery, to collect a broad range
of data for stock monitoring purposes,
and to be consistent with the objectives
of the HMS FMP. For these same
reasons, NMFS has already adjusted the
General category daily retention limit
for 10 previously scheduled RFDs in
July and August (65 FR 46654, July 31,
2000).

While catch rates have continued to
be low so far this season, NMFS
recognizes that they may increase. In
addition, due to the temporal and
geographical nature of the fishery,
certain gear types and areas are more
productive at various times during the
fishery. In order to ensure that the
September subquota is not filled
prematurely and to ensure equitable
fishing opportunities in all areas and for
all gear types, NMFS has not waived all
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the RFDs in September. If catch rates
continue to be low, some or all of the
remaining previously scheduled RFDs
may be waived as well.

Classification

This action is taken under 50 CFR
635.23(a)(4) and is exempt from review
under Executive Order 12866.

Authority: 16 U.S.C. 971 et seq. and 1801
et seq.

Dated: September 6, 2000.

Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 00-23313 Filed 9-7-00; 8:45 am]
BILLING CODE: 3510-22 -S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 970703166-8209-04; 1.D.
060997A]

RIN 0648-AH65

Fisheries of the Exclusive Zone
Economic Zone Off Alaska; License
Limitation Program; Correction

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Correcting amendments.

SUMMARY: NMFS is correcting a final
rule implementing the License
Limitation Program (LLP) established
for the groundfish fisheries in the Bering
Sea and Aleutian Islands management
area (BSAI), the groundfish fisheries in
the Gulf of Alaska (GOA), and the crab
fisheries in the BSAI, that was
published in the Federal Register of
Thursday, October 1, 1998.

DATES: Effective January 1, 1999.

FOR FURTHER INFORMATION CONTACT: ]ohn
Lepore, 907-586-7228.

SUPPLEMENTARY INFORMATION: The LLP is
a limited access system authorized
under section 303(d) of the Magnuson-
Stevens Fishery Conservation and
Management Act. The LLP is designed
to limit the number, size, and operation
of vessels that may be used in the
affected groundfish and crab fisheries.
The North Pacific Fishery Management
Council (Council) adopted the LLP in
June 1995, and officially submitted it to
NMEFS in June 1997. A proposed rule to
implement the LLP was published on
August 15, 1997 (62 FR 43865). The LLP
was approved by NMFS on September

12, 1997. A final rule to implement the
LLP was published on October 1, 1998
(63 FR 52642). Additional rules to
implement an application process and a
transfer process for LLP licenses were
proposed on April 19, 1999 (64 FR
19113), and published as final on
August 6, 1999 (64 FR 42826).

The current regulatory text regarding
an eligible applicant for a Norton Sound
red or blue king crab license under the
LLP does not accurately represent the
Council’s intent or the FMP amendment
text and is inconsistent with regulations
governing the LLP application
requirements. The word “and” between
“1993” and “1994”, in the “eligible
applicant” definition at 50 CFR 679.2, is
a drafting error that instead should be
“or”. Currently, the regulation defining
an eligible applicant for an LLP license
based on participation in the Norton
Sound red and blue king crab fisheries
at 50 CFR 679.2 reads as follows:

“Eligible applicant means a qualified
person who submitted an application during
the application period announced by NMFS
and . . . who was an individual who held a
State of Alaska permit for the Norton Sound
king crab summer fishery in 1993 and 1994,
and who made at least one harvest of red or
blue king crab in the relevant area during the
period specified in §679.4(k)(5)(ii)(G), or a
corporation that owned or leased a vessel on
June 17, 1995, that made at least one harvest
of red or blue king crab in the relevant area
during the period in §679.4(k)(5)(ii)(G), and
that was operated by an individual who was
an employee or a temporary contractor; or.”

The reference to § 679.4(k)(5)(ii)(G)
specifies the criteria for an area/species
endorsement for Norton Sound red and
blue king crab on an LLP license.
Basically, these criteria include one
documented harvest of any amount of
red or blue king crab from Norton
Sound between January 1, 1993, and
December 31, 1994.

This regulatory text appears clear that
unless otherwise exempted, to qualify
for an LLP license to fish for red or blue
king crab in Norton Sound, an
individual would have to:

(a) Submit an LLP application during
the application period (which ended
December 17, 1999);

(b) Have held a State of Alaska permit
for the Norton Sound king crab summer
fishery in 1993 and 1994; and

(c) Have made one documented
harvest of any amount of red or blue
king crab from Norton Sound during the
same 2-year period, 1993 through 1994.

This regulation is essentially the same
as that published in the proposed rule
for public comment on August 15, 1997
(62 FR 43866). No comments were
received on this eligibility issue in
Norton Sound. However, a more
fundamental issue is whether the intent

of the Council and the LLP
implementing regulations on this point
are consistent. With respect to crab
fisheries, the LLP is authorized by
Amendment 5 to the FMP for the
Commercial King and Tanner Crab
Fisheries in the Bering Sea/Aleutian
Islands. Amendment 5 was approved by
the National Marine Fisheries Service
on September 12, 1997, and added
section 8.1.4.1.1 to the FMP, which
reads in part as follows:

License Recipients. Licenses will be issued
to current owners (as of June 17, 1995) of
qualified vessels, except in the Norton Sound
summer red and blue king crab fisheries.
License for these fisheries would be issued
to:

a. Individuals who held a State of Alaska
Permit for the Norton Sound summer king
crab fisheries and made at least one landing;
or

b. Vessel owners as of June 17, 1995, in
instances where a vessel was corporate
owned, but operated by a skipper who was
a temporary contract employee.

The FMP text, for individuals, shows
a strong connection between holding a
State permit for, and making at least one
landing from, the Norton Sound
summer king crab fisheries. The reason
that the Council made an exception to
the normal vessel ownership
requirement for these fisheries is that
many of the participants are not vessel
owners and fished on the vessels of
others, and the Council did not want to
exclude any past participant from future
participation in these fisheries under
the LLP. In addition, the Council was
aware that this approach could result in
more vessels fishing for king crab in
Norton Sound under the LLP, but the
entry of new vessels from outside the
area was unlikely due to the
management of those fisheries by the
State of Alaska (State) under a super-
exclusive registration system.

The FMP amendment text does not
specify a particular time period within
which an individual would have to hold
a State permit for, and make at least one
landing from, the Norton Sound
summer king crab fisheries. The Council
newsletter dated June 28, 1995, and the
preamble to the proposed rule indicate
that the Council intended the Norton
Sound king crab fisheries to be
exempted from the standard general
qualification period (GQP) of January 1,
1988, through June 27, 1992, that
applies to most other crab fisheries.
Instead of the GQP, the Council
stipulated a landing requirement during
the 2-year period 1993 through 1994.
The reason for this is that the State
started its super-exclusive registration
system in 1993. Hence, when the
Council adopted the LLP in June 1995,
the period 1993 through 1994
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represented the most recent
participation history under the super-
exclusive system for Norton Sound, and
the best snapshot of local or resident
involvement in the king crab fisheries in
that area.

In summary, the resulting “eligible
applicant” regulatory text quoted earlier
substitutes an individual State permit
requirement for the vessel ownership
otherwise required for LLP eligibility,
and exempts the Norton Sound king
crab fishery from the GQP requirements.
Instead, an “eligible applicant”” could
receive an LLP license with a Norton
Sound red and blue king crab area/
species endorsement if the applicant has
a minimum of one documented harvest
of red or blue king crab in Norton Sound
during the 2-year period 1993 through
1994.

Apparently the Council intended to
design the LLP to include all of the 1993
and 1994 participants in the Norton
Sound summer king crab fisheries. No
indication of the same concern for
excess fishing capacity exists in these
fisheries that the Council had for the
other LLP groundfish and crab fisheries.
Requiring a minimum of only one
documented harvest in the Norton
Sound king crab fisheries in either 1993
and 1994, but requiring a State permit
in both years would be restrictive (i.e.,
would qualify fewer LLP participants

for the Norton Sound king crab
fisheries). Requiring a State permit only
for the year in which the minimim
landing requirement was satisfied
would be less restrictive. In addition,
regulations implementing the LLP
application process (published August
6, 1999, 64 FR 42826) added §
679.4(k)(6) in which an applicant for a
Norton Sound crab species endorsement
must contain:

‘... valid evidence that the applicant was
a State of Alaska permit holder for the Norton
Sound king crab summer fishery in 1993 or
1994.” (Emphasis added)

For this reason, the definition for
“eligible applicant,” subparagraph (3) at
§ 679.2, is corrected.

List of Subjects in 50 CFR Part 679

Alaska, Fisheries, Recordkeeping and
reporting requirements.

Dated: September 7, 2000.
William T. Hogarth,

Acting Assistant Administrator for Fisheries,
National Marine Fisheries Service.

For reasons explained in the
preamble, 50 CFR part 679 is corrected
by making the following correcting
amendment:

PART 679—FISHERIES OF THE
EXCLUSIVE ECONOMIC ZONE OFF
ALASKA

1. The authority citation for part 679
continues to read as follows:

Authority: 16 U.S.C 773 et seq., 1801 et
seq., and 3631et seq.; Title II of Division C,
Pub. L. 105-277; Sec. 3027, Pub. L. 106-31,
113 Stat. 57; 16 U.S.C. 1540(f).

2.1In § 679.2, paragraph (3) under the
definition for “Eligible applicant,” is
corrected to read as follows:

§679.2 Definitions.

* * * * *

Eligible applicant * * *

* * * *

(3) Who was an individual who held
a State of Alaska permit for the Norton
Sound king crab summer fishery at the
time he or she made at least one harvest
of red or blue king crab in the relevant
area during the period specified in
§679.4(k)(5)(ii)(G), or a corporation that
owned or leased a vessel on June 17,
1995, that made at least one harvest of
red or blue king crab in the relevant area
during the period in § 679.4(k)(5)(ii)(G),
and that was operated by an individual
who was an employee or a temporary

contractor; or
* * * * *

[FR Doc. 00—23400 Filed 9-11-00; 8:45 am]
BILLING CODE 3510-22-S
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Rural Housing Service

Rural Business-Cooperative Service
Rural Utilities Service

Farm Service Agency

7 CFR Part 1945

RIN 0560-AF72

Streamlining of the Emergency Farm
Loan Program Loan Regulations

AGENCY: Farm Service Agency, USDA.
ACTION: Proposed rule.

SUMMARY: The Farm Service Agency
(FSA) proposes to amend regulations to
streamline the Emergency loan
requirements to make them clearer and
to reduce administrative burdens on
FSA and borrowers.

DATES: Comments on the proposed rule
must be received on or before November
13, 2000 to be assured of consideration.
Comments on the information collection
requirements of this rule must be
received on or before November 13,
2000 to be assured of consideration.
ADDRESSES: Submit written comments
to the Director, Loan Making Division,
Farm Loan Programs, Farm Service
Agency, United States Department of
Agriculture, STOP 0522, 1400
Independence Avenue, SW,
Washington, DC 20250-0522.

FOR FURTHER INFORMATION CONTACT:
Mike Hinton, Branch Chief, Loan
Making Division, Farm Loan Programs,
Farm Service Agency, United States
Department of Agriculture, STOP 0522,
1400 Independence Avenue, SW,
Washington, DC 20250-0522 telephone
(202) 720-1632; or e-mail:
mike_hinton@wdc.fsa.usda.gov.

SUPPLEMENTARY INFORMATION:
Executive Order 12866

This rule has been determined to be
significant under Executive Order 12866

and has been reviewed by the Office of
Management and Budget.

Regulatory Flexibility Act

This rule will not have a significant
economic impact on a substantial
number of small entities. New
provisions included in this rule will not
impact small entities to a greater extent
than large entities. Therefore, this action
is determined to be exempt from the
provisions of the Regulatory Flexibility
Act (5 U.S.C. 605) and no Regulatory
Flexibility Analysis was prepared.

Executive Order 13132

The policies contained in this rule do
not have any substantial direct effect on
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of Government. Nor does this rule
impose substantial direct compliance
costs on State and local governments.
Therefore, consultation with the States
is not required.

Environmental Impact Statement

This document has been reviewed in
accordance with 7 CFR part 1940,
subpart G. It has been determined that
this action does not affect the quality of
human environment. Therefore, an
Environmental Impact Statement is not
required.

Executive Order 12988

This rule has been reviewed in
accordance with Executive Order 12988,
civil justice reform. All State and local
laws and regulations that are in conflict
with this rule will be preempted. No
retroactive effect will be given to this
rule. It will not affect agreements
entered into prior to the effective date
of the rule. The administrative appeal
provisions published at 7 CFR parts 11
and 780 must be exhausted before
bringing any action for judicial review.

Executive Order 12372

The programs within this rule are
excluded from the scope of Executive
Order 12372, which requires
intergovernmental consultation with
State and local officials. See the Notice
related to 7 CFR part 3015, subpart V
(48 FR 29115, June 24, 1983).

The Unfunded Mandates Reform Act of
1995

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA) established
requirements for Federal agencies to
assess the effects of their regulatory
actions on State, local, and tribal
governments or the private sector. This
rule contains no Federal mandates, as
defined in Title II of the UMRA, for
State, local, and tribal governments or
the private sector. Therefore, this rule is
not subject to the requirements of
sections 202 and 205 of UMRA.

Paperwork Reduction Act of 1995

In accordance with section 3507(j) of
the Paperwork Reduction Act of 1995
(44 U.S.C. chapter 35), the information
collection and recordkeeping
requirements included in the proposed
rule have been submitted for approval to
OMB.

Title: Emergency Loans.

OMB Control Number: 0560-0159.

Expiration Date: March 31, 2001.

Abstract: The information collected
under this rule is needed for FSA to
effectively make and service Emergency
loans. The reporting requirements
imposed by the proposed rule are
necessary to administer Emergency
loans in accordance with statutory
requirements of the Consolidated Farm
and Rural Development Act (7 U.S.C.
1921 et seq.) consistent with commonly
performed lending practices.

In order to apply for an Emergency
loan, the applicant must provide
information regarding the farming
operation, financial condition, ability to
obtain other credit, plans for how it
intends to repay the loan, and loan
security. If the borrower seeks loan
servicing, the borrower must provide
information regarding the financial
condition of the borrower.

The purpose of the proposed rule is
to streamline the requirements for
making an Emergency loan to enable
FSA to more rapidly and efficiently
make Emergency loans to qualified
applicants.

Type of Request: Revision and
Extension of a Currently Approved
Information Collection Package.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 2.94 hours per
loan application.

Respondents: Farmers and ranchers:
4,664.
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Estimated Number of Respondents:
6,895.

Estimated Number of Responses per
Respondent: 2.34.

Estimated Total Annual Burden on
Respondents: 13,714 hours.

Comments are solicited on the
proposed information collection and
recordkeeping to assist FSA to: (a)
Evaluate whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) evaluate the accuracy of FSA’s
estimate of burden including the
validity of the methodology and
assumptions used; (c) enhance the
quality, utility and clarity of the
information to be collected; and (d)
minimize the burden of the collection of
information on those who are to
respond, including through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology.

Comments regarding this information
collection should be sent to the Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget,
Washington, DC 20503 and to Mike
Hinton, Branch Chief, Loan Making
Division, Farm Loan Programs, Farm
Service Agency, United States
Department of Agriculture, STOP 0522,
1400 Independence Avenue, SW,
Washington, DC 20250-0522. A
comment to OMB is best assured of
having its full effect if OMB receives it
within 30 days of publication of the
proposed rule. Comments regarding
paperwork burden will be summarized
and included in the request for OMB
approval of the information collection.
All comments will also become a matter
of public record.

Federal Assistance Programs

These changes affect the following
FSA program as listed in the Catalog of
Federal Domestic Assistance under No.
10.404—Emergency Loans.

Background

The current Emergency loan program
has been in effect since 1978. There
have been numerous changes to the
program in subsequent years. The
Agency has reviewed the current
regulations and determined that they
should be streamlined to reduce the
burden on the applicant. Recent
statutory changes also have required
revisions to the regulations to ensure
that they reflect statutory requirements.

The proposed rule Wiﬂ revise the
documentation requirement of the credit

elsewhere test to reduce the burden of
this requirement on applicants in
accordance with section 322 of the
Consolidated Farm and Rural
Development Act (Act) (7 U.S.C. 1962).
The current regulations contain
requirements regarding obtaining
written rejections of credit from the
local community that exceed those
required by the Act. Under the proposed
rule, these requirements have been
reduced to more accurately reflect the
minimum requirements of the Act and
to focus these requirements on
applications for larger loans and from
applicants with substantial net worth.
This proposed rule provides that in the
case of loans in excess of $300,000
where the applicant’s net worth is in
excess of $1,000,000, the applicant must
obtain three written declinations of
credit and at least one of which must be
from a lender outside the normal trade
area of the applicant. The purpose for
requiring a declination of credit outside
the normal trade area is to ensure that
an applicant with a substantial net
worth seeking a large loan has made the
fullest effort to obtain credit from
another source within the reasonable
proximity. For the remaining applicants,
the requirements for obtaining written
declinations of credit have been reduced
to two in the case of loans in excess of
$300,000 and to one in the case of loans
less than $300,000. The proposed rule
also will add a provision that permits
waiver of the documentation of credit
elsewhere when the loan is for less than
$100,000, if the Agency determines this
requirement would pose an undue
burden on the applicant and credit is
not likely to be available based on the
applicant’s circumstances.

The proposed rule also will simplify
the process for calculating qualifying
production losses for which an
applicant may seek an Emergency loan.
The current regulation has a very
complex set of formulas for determining
qualifying production losses. As a
result, the current process consumes
substantial amounts of time for FSA and
the applicant before FSA can determine
if the applicant is eligible and, if
eligible, how much may be borrowed.
The Agency proposes to calculate the
eligible production loss as the difference
between the production level for the
disaster year and the production history
for the crops on the farm. The
production history for the farm will be
based on crop insurance and FSA data.
In cases where sufficient production
history is not available, the 3 year
county production average for the crop
will be used. In addition, in order to
provide more assistance to borrowers,

the proposed rule will exercise FSA
discretion in section 329 of the Act (7
U.S.C. 1970) to increase the loan level
for production loss Emergency loans
from 80 percent to 100 percent of the
eligible production loss.

The proposed rule provides that a
borrower may use the proceeds of a
production loss Emergency loan for the
purposes of replacing working capital
lost as a result of the disaster. In the
current regulation, replacement of
working capital is not a specifically
stated authorized use of loan funds.
Over the years, however, FSA has
determined that in responding to a
disaster a borrower not only may
experience a loss in production of the
crop, but also may have to devote
working capital set aside for the
production of crops for other purposes
in response to the disaster. Section 323
of the Act (7 U.S.C. 1963) provides that
Emergency loans can be used for the
same purposes as operating and real
estate loans. Section 312 (a)(10) of the
Act (7 U.S.C. 1942 (a)(10)), in turn,
provides that operating loans may be
used for “other farm, ranch, or home
needs”. The proposed rule clarifies that
production loss Emergency loans may
be used for other farm, ranch, or home
needs, including but not limited to the
replacement of working capital lost.

Under the proposed rule, livestock
losses will be treated as a physical loss
instead of a production loss as under the
current rule. This change will simplify
the loss calculation for livestock by
allowing FSA to value the livestock lost
instead of attempting to apply a
production formula which is more
applicable to crop production than to
the production of livestock. This change
also will remove livestock and livestock
products losses from the requirement
that they must reach a 30 percent yield
loss threshold as required for all
production losses. This change is based
on the conclusion that yield loss
thresholds are not readily determinable
or relevant in the livestock context.
Therefore, FSA has determined to
simply use the loss of livestock or
production itself as the basis for
determining the loss for loan eligibility
purposes.

The proposed rule will make a
conforming change to the use of loan
proceeds in the case of farming
operations that have suffered a physical
loss of livestock. The proposed rule will
allow the borrower to pay essential
family household expenses from the
proceeds of a physical loss Emergency
loan. Under the current rule, livestock
operations are able to pay essential
family household expenses from loan
proceeds because the losses are treated
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as production losses. The proposed rule
will retain the ability for those with
production loss loans to use loan
proceeds for essential family household
expenses; however, under the proposed
rule, since livestock and livestock
product losses are treated as physical
losses, a change was needed to allow
such livestock operations to use
physical loss loan proceeds to pay
essential family household expenses.

The proposed rule will specifically
allow the costs of restoring perennials
the produce an agricultural commodity
to their pre-disaster condition as an
eligible purpose for physical loss loans
for the losses to chattel. Exhibit D to 7
CFR part 1945, subpart D, currently
provides that such loans may be used to
pay the costs for restoring or
rehabilitating damaged citrus trees over
a period of up to five years. Section
1945.163 (b) further provides that actual
physical loss from income producing
trees includes the cost of reestablishing
the trees; such loss from trees grown for
timber is based on the value of the trees
at the time of the disaster less their
salvage value, and such loss to growing
crops or pasture is the cost of
reestablishing the crops or pasture. After
replacing such perennials after a
disaster, the borrower may incur
additional costs for several years until
the perennials are able to produce
agricultural commodities. Therefore, the
proposed rule clearly states that the
proceeds of physical loss loans for
chattels may be used to pay costs
necessary to restore perennials which
were damaged by the disaster and that
produce agricultural commodities.

The proposed rule will modify the
requirements regarding security for
Emergency loans. Section 802 of the
Agriculture, Rural Development, Food
and Drug Administration, and Related
Agencies Appropriation Act, 1999,
amended section 324(d) of the Act to
prohibit FSA from rejecting an
Emergency loan applicant because the
applicant failed to pledge a particular
amount of collateral, if FSA is
reasonably certain the applicant can
repay the loan. However, section 324(d)
also allows FSA to require the applicant
to pledge available collateral as security
for the loan.

Therefore, the proposed rule will
eliminate the requirement that an
Emergency loan must be secured by a
particular amount of collateral. The
proposed rule will require the applicant
to demonstrate an ability to repay the
loan on an on-going operational basis,
excluding special one-time sources of
income or expenses. Because the ability
to repay is a method for determining
whether the loan will be repaid, the

proposed rule has tightened the
requirements concerning the farm plan
supporting the loan application. This
determination will be based on a farm
plan which must indicate the loan will
be repaid based upon the applicant’s
production and income history. The
plan must also indicate how pricing
risks will be addressed through the use
of marketing contracts, hedging,
options, or revenue insurance and
include a marketing plan or similar risk
management practice. Further, the
applicant must demonstrate that it has
had positive net cash income in at least
1 of the immediately preceding 5 years.
The proposed rule also will provide that
if the applicant is using the applicant’s
ability to repay the loan as security, FSA
shall require that the applicant pledge
all available assets (including personal
assets for both individuals and members
of entities).

The proposed rule will include
changes regarding the insurance
requirements to protect FSA’s interests
in loan security. The proposed rule will
retain the current requirement that a
borrower must obtain at least
catastrophic risk protection of crop
insurance or waive future emergency
crop loss assistance for each crop that is
a basic part of an applicant’s total
farming operation, if available, in
writing. However, the proposed rule
will add an exception that a borrower
must obtain crop insurance on all
growing crops used to provide adequate
security, if available as determined by
the Agency. This additional insurance
requirement is being imposed to provide
further protection for FSA with respect
to growing crops being used to meet
adequate security requirements. For all
types of insurance required for an
Emergency loan, the proposed rule also
requires the borrower to list FSA as loss
payee for the insurance indemnity
payment or as a beneficiary of a
mortgage loss payable clause. This
change will ensure that FSA is able to
obtain the portion of such insurance
proceeds that represented security for
the loan if an insurance indemnity is
paid. The proposed rule will require
that in the case of crop insurance, the
borrower must execute an assignment of
indemnity in favor of FSA. Such an
assignment will also ensure that FSA
will be able to collect the portion of
such indemnity payments in which it
has an interest.

The proposed rule also will eliminate
the limitations on the amount given to
the applicant at loan closing for
essential family household expenses.
Instead of limiting the amount the
borrower may use for this purpose to a
set amount, the proposed rule will allow

FSA to be more flexible in determining
the amount needed by the individual
applicant for essential family household
expenses during the farm plan period.
Under this change, the farm plan will
need to indicate that part of the loan
proceeds will be used for essential
family household expenses.

The proposed rule will provide more
flexibility in the requirements regarding
an applicant whose operation changed
between the time that the disaster took
place and the time the loan application
is submitted. Under the current rule, the
changed farming operation cannot be
larger than the farming operation that
existed at the time of the disaster. The
proposed rule will allow a farming
operation to increase in size, however,
the loan amount will reflect the
percentage of the former farming
operation in the new operation and in
no case can the loan amount exceed the
amount the former operation would
have been eligible to receive. To further
simplify this process, the proposed rule
also will remove the formula for
adjusting the loan amount for the new
farming operation based on the changes
in ownership from the former farming
operation.

The proposed rule will retain two
eligibility requirements from the
previous regulation regarding
managerial ability and honest endeavor.
Prior to amendments made to the Act by
the Department of Agriculture
Reorganization Act of 1994 (1994 Act)
(Pub. L. 103-354), these requirements
were statutory eligibility requirements.
Even though these statutory
requirements were eliminated by
section 227 of the 1994 Act, FSA has
retained them administratively as
requirements of the Emergency loan
program. The basis for retaining these
provisions stems from the determination
that these requirements give FSA
critical information in determining
whether an applicant will be able to
repay the loan and meet all other
conditions of the loan. Managerial
ability of the applicant is a critical
element in determining whether the
applicant will be able to successfully
manage the operation to generate
sufficient revenue to repay the loan. The
requirement of honestly endeavoring to
carry out the conditions of the loan is
a critical element in determining
whether an applicant will repay the
loan and meet all other loan conditions.
The requirement assures that applicants
will completely and truthfully represent
their farming operation for the purpose
of determining loan eligibility. The
requirement also assures that the
borrower will operate the farming
operation in a manner consistent with
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Emergency loan purposes and will not
unnecessarily jeopardize FSA’s security
interests. With respect to this
requirement, the proposed rule will
provide FSA with the authority to
consider whether the applicant has
properly fulfilled its obligations with
other parties including other Federal
Agencies in good faith. This provision is
not intended to address situations
beyond the applicant’s control or
isolated and inadvertent mistakes made
by the applicant. FSA believes that an
examination of such information will
give it more critical information about
the applicant to determine whether the
applicant will operate the farming
operation in a manner consistent with
the requirements of the loan.

FSA also proposes to add the
eligibility requirement that an
applicant’s property must not be subject
to a Federal judgement lien. This
amendment is required by Federal debt
collection procedure, 28 U.S.C. 3201(e).
Until such judgment is paid in full or
otherwise satisfied, the debtor is not
eligible for any Federal loan or grant
assistance under this provision.

The proposed rule also will amend
the Emergency loan regulations to
reflect the consolidation of the Farm
Loan Program portions of the former
Farmers Home Administration with the
Agricultural Stabilization and
Conservation Service into FSA pursuant
to the Department of Agriculture
Reorganization Act of 1994. FSA further
will amend the current regulation to
add, for clarity, definitions of the
following terms: “Act,” “agricultural
commodity,” “allowable costs,”
“applicant,” “chattel,” “chattel or real
estate essential to the farming
operation,” “debt forgiveness,”
“disaster,” ““disaster area,” “‘disaster
yield,” “essential family household
expenses,” “entity,” “Farm Loan
Program loan,” “farmer,” “livestock,”
“non-essential assets,” ‘“normal
production yield,” “owner,” “physical
losses,” “security value,” and “‘trust.”

In addition to these changes, the
proposed rule generally will eliminate
provisions in the current regulations
that address certain administrative
functions of FSA, the details of which
do not directly affect loan making
decisions or administrative burdens of
the applicant.

List of Subjects in 7 CFR Part 1945

Agriculture, Credit, Disaster
assistance, Loan programs—Agriculture.

Accordingly, 7 CFR part 1945 is
proposed to be amended as follows:

PART 1945—EMERGENCY

1. The authority citation for part 1945
continues to read as follows.

Authority: 5 U.S.C. 301; 7 U.S.C. 1989; and
42 U.S.C. 1980.

2. Add subpart B to read as follows:

Subpart B—Emergency Loans

Sec.

1945.51
1945.52
1945.53
1945.54
1945.55
1945.56

Purpose.

Definitions.

Emergency loan funds uses.

Eligibility requirements.

Limitations.

Interest rate.

1945.57 Loan terms.

1945.58 Repayment and Security
requirements.

1945.59 Appraisal and valuation
requirements.

1945.60 Insurance for loan security.

1945.61 Charges and fees.

Subpart B—Emergency Loans

§1945.51 Purpose.

The purpose of the Emergency Loan
Program is to provide financial
assistance to family farmers that have
suffered losses as the result of a disaster
so that they can return to normal
farming operations as soon as possible
after the disaster. Specifically, this
subpart describes the policies and
procedures of the Agency for making
Emergency loans to operators of such
farms.

§1945.52 Definitions.

Act means the Consolidated Farm and
Rural Development Act (7 U.S.C. 1921
et seq.).

Additional security means any real
estate or chattel that provides security
in excess of the amount of security
value equal to the loan amount,
excluding security described in
§1945.58(g).

Adequate security means any real
estate and chattel that is required to
provide a security value at least equal to
the loan amount.

Agency means the Farm Service
Agency, including its employees, State
and area committee members, and any
successor agency.

Agricultural commodity means
livestock, grains, cotton, oilseeds, dry
beans, tobacco, peanuts, sugar beets,
sugar cane, fruit, vegetable, forage, tree
farming, nursery crops, nuts,
aquacultural species, and other
agricultural commodities as determined
by the Agency.

Allowable costs means those costs for
replacement or repair that are supported
by acceptable documentation, including
but not limited to written estimates,
invoices, and bills.

Applicant means an individual or
entity (including each owner of the
entity unless the context requires
otherwise) operating a farming
operation at the time of the disaster,
who is requesting assistance from the
Agency under this subpart. All
requirements of applicants apply to
owners of the entity individually and
collectively unless the context clearly
requires otherwise.

Aquacultural species means aquatic
organisms (including fish, mollusks,
crustaceans or other invertebrates,
amphibians, reptiles, or aquatic plants)
raised in a controlled or selected
environment which the applicant has
exclusive rights to use.

Basic part of an applicant’s total
farming operation means an agricultural
commodity production enterprise of an
applicant’s farming operation which
normally generates sufficient income to
be considered essential to the success of
such farming operation.

Borrower means an individual or
entity which has an outstanding
obligation to the Agency under any
Farm Loan Program loan, without regard
to whether the loan has been
accelerated. A borrower includes all
parties liable for such obligation owed
to the Agency, including collection-only
borrowers, except for debtors whose
total loans and accounts have been
voluntarily or involuntarily foreclosed,
sold, or conveyed; or who have been
discharged of all such obligations owed
to the Agency.

Chattel means any property that is not
real estate.

Chattel or real estate essential to the
farming operation means chattel or real
estate that would be necessary for the
applicant to continue operating the farm
after the disaster in a manner similar to
the manner in which the farm was
operated immediately prior to the
disaster, as determined by the Agency.

Corporation means a private domestic
entity recognized as a corporation and
authorized as a corporation under the
laws of the State or States in which the
entity does business.

County means a local administrative
subdivision of a State or similar
political subdivision of the United
States.

Debt forgiveness means reducing or
terminating a debt under the Actin a
manner that results in a loss to the
Agency (excluding a consolidation,
rescheduling, reamortization, or
deferral), through:

(1) Writing down or writing off a debt
pursuant to 7 U.S.C. 2001;

(2) Compromising, adjusting,
reducing, or charging off a debt or claim
pursuant to 7 U.S.C. 1981; or
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(3) Paying a loss pursuant to 7 U.S.C.
2005 on a Farm Loan Program loan
guaranteed by the Agency.

Disaster means an event of unusual
and adverse weather conditions or other
natural phenomena that has
substantially affected producers of
agricultural commodities by causing
physical property or production losses
in a county, or similar political
subdivision, that triggered the inclusion
of such county or political subdivision
in the disaster area pursuant to subpart
A of this part.

Disaster area means the county(ies) ,
declared/designated as a disaster area
for Emergency loan assistance as a result
of disaster related losses. This includes
counties named as contiguous to those
counties declared/designated as disaster
areas.

Disaster yield means the per acre
yield of an agricultural commodity on
the farming operation during the
production period when the disaster
occurred.

Essential family household expenses
means the expenses associated with
providing food, clothing, and shelter
necessary to maintain the borrower and
the immediate family of the borrower.

Established farmer means a farmer
who is an operator of the farming
operation (in the case of a farming
operation operated by an entity, its
owners as a group) who:

(1) Actively participated in the
operation and the management,
including but not limited to, exercising
control over, making decisions
regarding, and establishing the direction
of, the farming operation at the time of
the disaster;

(2) Spends a substantial portion of
time in carrying out the farming
operation;

(3) Planted the crop, or purchased or
produced the livestock on the farming
operation;

(4) In the case of an entity, is
primarily engaged in farming and has
over 50 percent of its gross income from
all sources from its farming operation
based on the farming operation’s
projected cash flow for the next crop
year or the next 12 month period, as
mutually determined; and

(5) Is not:

(i) A corporation with a majority
interest held by one or more estates,
trusts, other corporations, partnerships,
or joint operations;

(ii) A partnership or joint operation
with a majority interest held by an
estate, trust, corporation, another
partnership or another joint operation;
or

(iii) An integrated livestock, poultry,
or fish processor who operates primarily

and directly as a commercial business
through contracts or business
arrangements with farmers, except a
grower under contract with an integrator
or processor may be considered an
established farmer, provided the
operation is not managed by an outside
full-time manager or management
service and such loans shall be based on
the applicant’s share of the agricultural
production as set forth in the contract.

Entity means a partnership,
corporation, cooperative or joint
operation that is an operator of an
operation engaged in farming, ranching,
or aquaculture activities at the time the
disaster occurs.

Family farm means family farm as
defined in § 1941.4 of this chapter.

Farm Loan Program loan means a
Farm Ownership loan, Operating loan,
Emergency loan, Soil and Water loan, or
Economic Emergency loan made or
guaranteed by the Agency pursuant to
the Act.

Farmer means individuals,
cooperatives, corporations, partnerships
or joint operations who are farmers,
ranchers, or aquaculture operators
actively engaged in their operation at
the time a disaster occurs.

Feasible plan means feasible plan as
defined in § 1943.4.

Household contents means the
essential household items necessary to
maintain viable living quarters such as:
stove, refrigerator, furnace, couch,
chairs, tables, beds, lamps, clothes, etc.
The term excludes all luxury items
including jewelry, furs, antiques,
paintings, etc.

Hazard insurance means coverage
against losses due to fire, windstorm,
lightning, hail, explosion, business
interruption, riot, civil commotion,
aircraft, land vehicles, marine vehicles,
smoke, builders risk, public liability,
property damage, flood or mudslide,
workman’s compensation, or any
similar insurance that is available and
needed to protect the security, or which
is required by law.

Livestock means a member of the
animal kingdom, or product thereof, as
determined by the Agency.

Majority interest means an ownership
interest of 50 percent or more of the
entity.

Non-essential asset means non-
essential asset as defined in § 1951.906
of this chapter.

Nonfarm enterprise means nonfarm
enterprise as defined in § 1941.4 of this
chapter.

Normal production yield means:

(1) The per acre actual production
history of the crops produced by the
farming operation determined pursuant
to the Federal Crop Insurance Act (7

U.S.C. 1501 et seq.) and part 400,
subpart G of this title for the production
year during which the disaster occurred;

(2) When the actual production
history is not available and the operator
has been a Farm Loan Program borrower
with respect to that farming operation
for the 3 years prior to the year of the
disaster the prior 3 year average per acre
yield for the crops will be determined
using the Agency Farm Loan Program
production records for the farming
operation when such records are
available and the disaster yield for the
years when such records are not
available; or

(3) When the actual production
history for the farming operation is not
available and the operator has not been
a Farm Loan Program borrower for the
prior 3 years, the per acre average of the
county average production for the crops
for the 3 years prior to the production
year during which the disaster occurred.

Owner means those persons with an
interest in the entity as a stockholder,
partner, member, or joint operator.

Physical loss means damage or
destruction with respect to real estate or
chattel, excluding annual growing
crops.

Production loss means damage or
destruction with respect to annual
growing crops.

Security value means the value of real
estate or chattels (less the value of any
prior liens) used as security for a loan
under this subpart as of the date of the
closing of the loan.

Trust means an organization that
under applicable State law meets the
criteria of being a trust of any kind, but
excluding trusts that under applicable
State law also meet the criteria of being
a farm cooperative, private domestic
corporation, partnership, or joint
operation.

United States means each of the
several States, the Commonwealth of
Puerto Rico, the Virgin Islands of the
United States, Guam, American Samoa,
and the Commonwealth of the Northern
Mariana Islands.

Working capital means cash available
to conduct normal daily farming or
ranching operations including but not
limited to feed, seed, fertilizer,
pesticides, farm or ranch supplies,
cooperative stock, and cash rent.

§1945.53 Emergency loan funds uses.

(a) Physical losses.

(1) Real estate losses. Emergency
loans may be used to address the needs
of the farming operation associated with
physical losses of real estate that were
the result of a disaster to:

(i) Acquire or enlarge the farm, as
specified in § 1943.16(a) of this chapter,



54978

Federal Register/Vol.

65, No. 177/ Tuesday, September 12,

2000/ Proposed Rules

as long such acquisition or enlargement
does not cause the farm to exceed the
requirements for a family farm;

(ii) Make capital improvements to the
family farm, as specified in § 1943.16(b)
of this chapter;

(iii) Pay for activities to promote soil
and water conservation and protection
on the family farm as specified in
§ 1943.16(c) of this chapter;

(iv) Pay loan closing costs related to
acquiring, enlarging, or improving the
family farm as specified in § 1943.16(d)
of this chapter that an applicant cannot
pay from other sources;

(v) Replace land or water resources on
the family farm which resources cannot
be restored;

(vi) Pay costs associated with land
and water development for conservation
Or Use purposes;

(vii) Establish a new site for farm
dwelling and service buildings outside
of a flood or mudslide area; and

(viii) Replace land from the family
farm that was sold or conveyed, if such
land is necessary for the farming
operation to be effective.

(2) Chattel losses. Emergency loans
may be used to address the needs of the
farming operation associated with the
physical losses of chattel that were the
result of a disaster to:

(i) Purchase livestock and farm
equipment, including but not limited to
quotas, and cooperative stock for credit,
production, processing, or marketing
purposes;

(ii) Pay customary costs associated
with obtaining, planning, and closing a
loan that an applicant cannot pay from
other sources (e.g. fees for legal,
architectural, and other technical
services, but not fees for agricultural
management consultation and
preparation of Agency forms);

(iii) Repair or replace essential
household contents damaged in the
disaster;

(iv) Pay the costs to restore
perennials, which produce an
agricultural commodity, to the stage of
development the damaged perennials
had obtained prior to the disaster;

(v) In the case of a farming operation
that has suffered livestock losses, pay
essential family household expenses;
and

(vi) Refinance a loan (in the case of a
Farm Loan Program loan debt as long as
the applicant has not refinanced the
loan more than 4 times).

(b) Production losses. Emergency
loans may be used to address the losses
of the farming operation associated with
production of agricultural commodities
(except the losses associated with the
loss of livestock) of the farming

operation that were the result of a
disaster to:

(1) Pay costs associated with
reorganizing the family farm to improve
its profitability;

(2) Pay annual operating expenses,
which includes, but is not limited to,
feed, seed, fertilizer, pesticides, farm or
ranch supplies, cooperative stock, and
cash rent;

(3) Pay costs associated with Federal
or State-approved standards under the
Occupational Safety and Health Act of
1970 (29 U.S.C. 655 and 667) if the
applicant can show that compliance
with the standards will cause
substantial economic injury;

(4) Pay training costs required or
recommended by the Agency;

(5) Pay essential family household
expenses;

(6) Refinance a debt (in the case Farm
Loan Program loan debt as long as the
applicant has not refinanced the loan
more than 4 times); and

(7) Replace lost working capital.

§1945.54 Eligibility requirements.

(a) General borrower eligibility
requirements. To be eligible for an
Emergency loan:

(1) Legal capacity. An applicant must
have the legal capacity to incur the
obligation of the loan.

(2) Citizenship.

(i) Applicant that is an individual.
The individual applicant must be a
citizen of the United States or an alien
lawfully admitted to the United States
for permanent residence as determined
by the U.S. Immigration and
Naturalization Service.

(ii) Applicant that is an entity. If the
applicant is an entity, the majority
interest of the applicant must be held by
individuals who are citizens of the
United States or aliens lawfully
admitted to the United States for
permanent residence, as determined by
the U.S. Immigration and Naturalization
Service.

(3) Family farm and nonfarm
enterprise. The applicant’s farming
operation must qualify as a family farm
and must not be a nonfarm enterprise.

(4) Established farmer. An applicant
must be an established farmer.

(5) Owner and operator requirements.

(i) Loans for physical losses to real
estate. In the case of a loan for a purpose
specified in § 1945.53(a)(1), an applicant
must be:

(A) the owner and operator of the
farming operation; or

(B) an operator of the farming
operation whose lease on the affected
real estate would exceed the term of the
loan and give the Agency prior
notification of the termination of the

lease during the term of the loan, and
whose lessor would give the Agency a
mortgage on the real estate as security
for the loan.

(ii) Loans for physical losses to
chattel. In the case of a loan for a
purpose specified in § 1945.53(a)(2), an
applicant must be the operator of the
farming operation.

(iii) Loans for production losses. In
the case of a loan for a purpose specified
in §1945.53(b), an applicant must be the
operator of the farming operation.

(6) For entity applicants:

(i) If the owners holding a majority
interest in the entity applicant are
related by blood or marriage, at least one
of such related owners must operate the
family farm.

(ii) If the owners holding a majority
interest in the entity applicant are not
related by blood or marriage, the
majority interest holders must all
operate the family farm.

(iii) If the entity applicant has an
operator interest in any other farming
operation, that farming operation must
not be larger than a family farm.

(7) Intent to continue farming. An
applicant must demonstrate the intent
to continue the farm operation after the
disaster.

(8) Credit history. The applicant must
demonstrate a credit history satisfactory
to the Agency. The Agency may use
credit reports or any other available
information to make this determination.

(9) Availability of credit elsewhere.
An applicant must be unable to obtain
sufficient credit elsewhere at reasonable
rates and terms. To establish this, the
applicant must obtain written
declinations of credit from legally
organized commercial lending
institutions within reasonable proximity
of the applicant that specify the reasons
for the declination as follows:

(i) In the case of a loan in excess of
$300,000 and the net worth of the
applicant is $1,000,000 or greater, three
written declinations of credit, one of
which is from a lender outside the
normal trade area of the applicant, are
required;

(ii) In the case of a loan in excess of
$300,000 and the net worth of the
applicant is less than $1,000,000, two
written declinations of credit are
required;

(iii) In the case of a loan of $300,000
or less, one written declination of credit
is required; and

(iv) In the case of a loan of $100,000
or less, the Agency may waive the
requirement for obtaining a written
declination of credit, if the Agency
determines that it would pose an undue
burden on the applicant, the applicant
certifies that they cannot get credit
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elsewhere, and based on the applicant’s
circumstances credit it not likely to be
available.

(10) Prior debt forgiveness. An
applicant must not have received debt
forgiveness from the Agency on more
than one occasion before April 4, 1996,
or any time on or after April 4, 1996.

(11) Federal judgement lien. An
applicant’s property must not be subject
to a Federal judgement lien.

(12) Managerial ability. An applicant
must have sufficient managerial ability
to assure reasonable prospects of loan
repayment, as determined by the
Agency. The applicant must
demonstrate this managerial ability by
education, on-the-job training, or
farming experience within the last 5
years that covers an entire production
cycle.

(13) Borrower training. The applicant
must agree to meet the borrower training
requirements in accordance with
§ 1924.74 of this chapter.

(14) Prior drug convictions. An
applicant cannot have been convicted
under Federal or State law of planting,
cultivating, growing, producing,
harvesting, or storing a controlled
substance, as defined in part 1308 of
title 21 during the current crop year or
the previous 4 crop years.

(15) Honestly endeavor. The applicant
must demonstrate to the Agency that the
applicant will honestly endeavor to
carry out the conditions of the loan. The
Agency will determine whether the
applicant will make a sincere effort to
repay the loan, devote the effort
required to carry out the terms and
conditions of the loan, and deal with the
Agency in good faith. This includes the
applicant providing current, complete,
and truthful information when applying
for assistance. In making this
determination, the Agency may examine
whether the applicant has properly
fulfilled its obligations to other parties,
including other agencies of the Federal
Government.

(b) Additional Emergency loan
eligibility requirements.

(1) Timely loan application. A loan
application must be received by the
Agency not later than 8 months after the
date the disaster is declared or
designated in the county of the
applicant’s farming operation.

(2) Qualifying losses.

(i) Loss must occur in a disaster area.
An applicant may seek an Emergency
loan only with respect to a family farm
that had production or physical losses
as a result of a disaster in a disaster area.

(ii) Eligible production loss. For
production loss loans, an applicant
must have a disaster yield that is at least
30 percent below the normal production

yield of the crop, as determined by the
Agency, that comprises a basic part of
an applicant’s total farming operation.

(iii) Eligible physical loss. For
physical loss loans, an applicant must
have suffered disaster-related damage to
chattel or real estate essential to the
farming operation, or to household
items that must be repaired or replaced.

(3) Changes in ownership structure.
The ownership structure of a family
farm may change between the time of a
qualifying loss and the time an
Emergency loan is closed. In such case,
all of the following requirements must
be met:

(i) The applicant, in its new form,
including all owners must meet all
applicable eligibility requirements
contained in this section;

(ii) The new individual applicant, or
all owners of a new entity applicant
must have had an ownership interest in
the farming operation at the time of the
disaster; and

(iii) The amount of the loan will be
based on the percentage of the former
farming operation transferred to the new
applicant and in no event will the
individual portions aggregated equal
more than would have been authorized
for the former farming operation.

(4) Requirement of insurance.
Emergency loan funds may not be used
for physical loss purposes (excluding
losses to livestock) unless that physical
property was covered by general hazard
insurance at the time that the damage
caused by the natural disaster occurred.
The level of the coverage in effect at the
time of the disaster must have been the
tax or cost depreciated value, whichever
is less. Chattel property must have been
covered at the tax or cost depreciated
value, whichever is less, when such
insurance was readily available and the
benefit of the coverage (the lesser of the
property’s tax or cost depreciated value)
was greater than the cost of the
insurance.

§1945.55 Limitations.

(a) General limitations.

(1) Highly erodible soil and wetlands
conservation. The Agency will not make
a loan under this subpart for any
purpose that contributes to erosion of
highly erodible land or the conversion
of wetlands to produce an agricultural
commodity.

(2) Construction. Any construction
financed by the Agency must comply
with applicable Federal, State, local,
and industry building standards.

(b) Restriction on loan amount. An
Emergency loan may not exceed the
lesser of:

(1) The amount of credit necessary to
restore the family farming operation to
its pre-disaster condition;

(2) In the case of a physical loss loan,
the total eligible physical losses caused
by the disaster; or

(3) In the case of a production loss
loan, 100 percent of the total actual
production loss sustained by the
applicant calculated pursuant to
paragraph (d) of this section.

(c) Maximum cumulative loan
principal. The maximum cumulative
Emergency loan principal that any
individual, entity, or owner of an entity
may have outstanding is $500,000.

(d) Production losses. The applicant’s
actual production loss with respect to a
crop is calculated as follows:

(1) Subtract the applicant’s disaster
yield from the applicant’s normal
production yield to determine the
applicant’s per acre production loss;

(2) Multiply the applicant’s per acre
production loss by the number of acres
of the farming operation devoted to the
crop to determine the volume of the
production loss;

(3) Multiply the volume of the
applicant’s production loss by the
market price for such crop as
determined by the Agency to determine
the dollar value for the production loss;
and

(4) Subtract any other disaster related
compensation received by the applicant
for the production loss.

(e) Physical loss.

(1) Amount of loss. The applicant’s
total eligible physical losses is
calculated as follows:

(i) Add the allowable costs associated
with replacing or repairing chattel
covered by hazard insurance (excluding
labor, machinery, equipment, or
materials contributed by the applicant
to repair or replace chattel);

(ii) Add the allowable costs associated
with repairing or replacing real estate,
covered by hazard insurance;

(iii) Add the value of replacement
livestock (such valuation will be based
on a national or regional valuation of
species or product classification
whichever the Agency determines is
more accurate);

(iv) Add the allowable costs to restore
perennials, which produce an
agricultural commodity, to the stage of
development the damaged perennials
had obtained prior to the disaster;

(v) Add, in the case of an applicant
that is an individual, the allowable costs
associated with repairing or replacing
essential household contents, not to
exceed $20,000; and

(vi) Subtract any other disaster related
compensation or insurance indemnities
received by the applicant for the loss or
damage to the chattel or real estate.



54980

Federal Register/Vol.

65, No. 177/ Tuesday, September 12,

2000/ Proposed Rules

(2) Documentation. In the case of
physical losses associated with
livestock, the applicant must have
written documentation of the inventory
of livestock and records of livestock
product sales sufficient to allow the
Agency to value such livestock or
livestock products just prior to the loss.

§1945.56 Interest rate.

The interest rate applicable for an
Emergency loan will be the lower of the
interest rate at the time of either loan
approval or loan closing and in no event
shall exceed 8 percent annually.

§1945.57 Loan terms.

(a) Basis for repayment. The Agency
schedules repayment of Emergency
loans based on the useful life of the loan
security, the applicant’s repayment
ability, and the type of loss.

(b) Minimum payment requirement.
The repayment schedule must include
at least one payment every year.

(c) Repayment of loans for annual
operating expenses. Emergency loans
for annual operating expenses must be
repaid within 12 months, except the
Agency may extend this term to not
more than 18 months to accommodate
the production cycle of the agricultural
commodities of the farming operation.

(d) Repayment of loans for production
or physical losses to chattel. The
repayment schedule for loans for
production losses or physical losses to
chattel (including but not limited to
assets with an expected life between 1
and 7 years) may not exceed 7 years. If
necessary to improve the repayment
ability of the loan and real estate
security is available, the term of the loan
may be extended up to a total length not
to exceed 20 years.

(e) Repayment of loans for physical
losses to real estate. The repayment
schedule for loans for physical losses to
real estate is based on repayment ability
of the applicant and the useful life of
the security, but in no case will the term
of repayment exceed 40 years.

§1945.58 Repayment and security
requirements.

(a) General requirements

(1) Ability to repay. The applicant
must submit a feasible plan that
demonstrates the applicant’s ability to
repay the loan. The plan must
demonstrate that the applicant will meet
all other credit needs.

(2) Sufficient equity. An applicant
must have sufficient equity in the
security pledged for an Emergency loan
to provide adequate security for the loan
except as permitted in paragraph (h) of
this section. The applicant must provide
additional security, if available, not to
exceed 150 percent of the loan amount.

(3) Interests in property not owned by
the applicant. Interests in property not
owned by the applicant (such as leases
that provide a mortgageable value, water
rights, easements, mineral rights, and
royalties) can be offered as security for
the loan and will be considered in
determining whether adequate security
is available.

(b) Real estate loans. In the case of an
Emergency loan for real estate purposes,
the loan shall be secured at a minimum
by the real estate that is being
purchased, repaired, replaced,
refinanced, or improved with the loan
funds.

(c) Chattel and production loans. In
the case of an Emergency loan for
chattel purposes (including production
purposes), the loan shall be secured, at
a minimum, by the chattel that is being
purchased, repaired, replaced,
refinanced, or produced with the loan
funds.

(d) Agency lien position

(1) Real estate security. If real estate
is pledged as security for a loan, the
Agency must obtain a first lien, if
available, on the real estate. When a first
lien is not available, the Agency may
take a junior lien under the following
conditions:

(i) The prior lien does not contain any
provision that may jeopardize the
Agency'’s interest or the applicant’s
ability to repay the loan to the Agency;

(ii) Prior lienholders agree to notify
the Agency of acceleration and
foreclosure whenever State law or other
arrangements do not require such
notice; and

(iii) The applicant must agree to
obtain permission from the Agency
prior to granting any additional security
interests in the real estate.

(2) Real estate held under a purchase
contract. If the real estate offered as
security is held under a recorded
purchase contract:

(i) An applicant must provide a
security interest in the real estate;

(ii) An applicant and the purchase
contract holder must agree in writing
that any insurance proceeds received to
compensate for real estate losses will be
used only to replace or repair the
damaged real estate;

(iii) An applicant must refinance the
existing purchase contract, or
demonstrate that financing is not
available, if an acceptable contract of
sale cannot be negotiated or the
purchase contract holder refuses to
agree to apply all the insurance
proceeds to repair or replace the
damaged real estate and wants to retain
some of the proceeds as an extra
payment on the balance owed;

(iv) The purchase contract must not
be subject to summary cancellation on
default and must not contain any
provisions that are contrary to the
Agency'’s best interests; and

(v) The contract holder must agree in
writing to notify the Agency of any
breach by the purchaser, and give the
Agency the option to rectify the
conditions that amount to a breach
within 30 days after the date the Agency
receives written notice of the breach.

(3) Chattel security. If chattel property
is pledged as security for a loan the
Agency must obtain a first lien on the
chattel that is being purchased,
repaired, replaced, refinanced, or
produced with the loan funds.

(e) Same security for multiple loans.
The same property may be pledged as
security for more than one Farm Loan
Program loan.

(f) Lack of adequate security. When
adequate security is not available
because of the disaster, the loan
application may be approved if the
Agency determines based on the plan
required in paragraph (a)(1) of this
section there is a reasonable assurance
that the applicant has the ability to
repay the loan (based on an on-going
operational basis, excluding special one-
time sources of income or expenses)
provided:

(1) The applicant has pledged as
collateral for the loan, all available
personal and business collateral, except
those items listed in paragraphs (h)(1)
and (h)(2) of this section;

(2) The farm plan, approved by the
Agency, indicates the loan will be
repaid based upon the applicant’s
production and income history;
addresses applicable pricing risks
through the use of marketing contracts,
hedging, or options and includes a
marketing plan or similar risk
management practice; and

(3) The applicant has had positive net
cash farm income in at least 1 of the past
5 years.

(g) Conditions for taking other assets
as security.

(1) Conditions. In addition to the
requirements for adequate and
additional security, the Agency will take
a security interest in other assets (other
than assets listed under the exceptions
in paragraph (h) of this section), if
available, when:

(i) An applicant has non-essential
assets that are not being converted to
cash to reduce the loan amount; or

(ii) The real estate security and chattel
security do not provide adequate
security for the loan.

(2) List of other assets. Other assets
may include:
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(i) A pledge of real estate or chattel by
a third party;

(ii) Patents, copyrights, life insurance,
stocks, other securities, and
membership in cooperatives, owned by
the applicant;

(iii) Assets owned by an applicant
that cannot be converted to cash
without jeopardizing the farm operation;
and

(iv) Non-essential assets owned by the
applicant with an aggregate value in
excess of $5,000.

(h) Exceptions to security
requirements. The Agency will not take
a security interest in certain property in
the following situations:

(1) The property proposed as security
has environmental contamination,
restrictions, or historical impact that
could impair the value or expose the
Agency to potential liability;

(2) The Agency cannot obtain a valid
lien on the security;

(3) An applicant’s personal residence
and appurtenances are on a parcel of
land separate and apart from that real
estate being used as adequate security
for the loan; or

(4) An applicant’s other assets are
used for farming or for essential living
expenses and are not needed for
security purposes and may include but
not limited to subsistence livestock,
cash or special cash collateral accounts,
retirement accounts, personal vehicles,
household goods, and small tools and
equipment such as hand tools, power
lawn mowers.

(i) Requirements for security.

(1) For loans over $25,000, title
clearance is required when real estate is
taken as security.

(2) For loans of $25,000 or less, when
real estate is taken as security, a
certification of ownership in real estate
is required. Certification of ownership
may be in the form of an affidavit which
is signed by the applicant, names the
record owner of the real estate in
question and lists the balances due on
all known debts against the real estate.
Whenever the loan approving official is
uncertain of the record owner or debts
against the real estate security, a title
search is required.

§1945.59 Appraisal and valuation
requirements.

(a) Establishing value for real estate.
Real estate appraisals conducted
pursuant to this subpart may be
completed by designated appraisers or
contract appraisers and shall conform to
the Uniform Standards of Professional
Appraisal Practice guidelines and
standards in accordance with part 761
of this title.

(b) Establishing value for agricultural
commodities and equipment. When the

Agency obtains valuations of
agricultural commodities and
equipment, such valuations shall be as
follows:

(1) The security value of the annual
agricultural commodities production
(excluding livestock) is presumed to be
100 percent of the amount loaned for
annual operating and essential family
household expenses; and

(2) The value of livestock and
equipment will be market value as
determined by the Agency.

(c) Assets damaged by the disaster. In
the case of farm assets damaged by the
disaster, the value of such security shall
be established immediately before the
disaster occurred.

§1945.60 Insurance for loan security.

(a) Adequacy of insurance. An
applicant must obtain insurance,
consistent with this section, equal to the
lesser of the value, of the security at the
time of the closing of the loan, or the
principal of the loan.

(b) Hazard insurance. All security
(except growing crops) must be covered
by hazard insurance.

(c) Flood or mudslide insurance. Real
estate security located in flood or
mudslide prone areas, as determined by
the Agency, must be covered by flood or
mudslide insurance.

(d) Crop insurance.

(1) Requirement to obtain crop
insurance. Except as provided in
paragraph (d)(2) of this section, prior to
the closing of the loan under this
subpart, the applicant must have
obtained at least the catastrophic risk
protection level of crop insurance
coverage for the crop during the crop
year for which the loan is sought for
each crop which is a basic part of an
applicant’s total farming operation, if
such insurance is available, unless the
applicant executes a written waiver of
any emergency crop loss assistance with
respect to such crop.

(2) Exception. Growing crops used to
provide adequate security must be
covered by crop insurance if such
insurance is available.

(e) Indemnities. A borrower must:

(1) List the Agency as loss payee for
the insurance indemnity payment or as
a beneficiary of a mortgagee loss payable
clause; and

(2) In the case of crop insurance,
execute an assignment of indemnity in
favor or the Agency.

§1945.61 Charges and fees.

The applicant must pay all filing,
recording, notary, and lien search fees
necessary to process and close a loan.
The applicant may pay or be reimbursed
for these fees from Emergency loan
funds.

Subpart D—[Removed]

4. Subpart D is removed.

Signed at Washington, DG, on August 30,
2000.
August Schumacher, Jr.,

Under Secretary for Farm and Foreign
Agricultural Services.

[FR Doc. 00-23226 Filed 9—11-00; 8:45 am]
BILLING CODE 3410-05-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39
[Docket No. 99—CE-40-AD]
RIN 2120-AA64

Airworthiness Directives; British
Aerospace Jetstream Models 3101 and
3201 Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Proposed rule; Withdrawal.

SUMMARY: This document withdraws a
notice of proposed rulemaking (NPRM)
that would have applied to all British
Aerospace Jetstream Models 3101 and
3201 airplanes. The proposed AD would
have required you to revise the Airplane
Flight Manual (AFM) to include
requirements for activation of the
airframe pneumatic deicing boots. The
proposed AD was the result of reports
of in-flight incidents and an accident
(on airplanes other than the referenced
British Aerospace airplanes) that
occurred in icing conditions where the
airframe pneumatic deicing boots were
not activated. British Aerospace has
shown the design of the affected
airplanes, including the language
currently in the AFM, is adequate to
address the conditions identified in the
proposed AD for these airplanes.
Therefore, AD action is not necessary to
address the conditions on these
airplanes and we are withdrawing the
NPRM.

ADDRESSES: You may look at
information related to this action at the
Federal Aviation Administration (FAA),
Central Region, Office of the Regional
Counsel, Attention: Rules Docket No.
99-CE—40-AD, 901 Locust, Room 506,
Kansas City, Missouri 64106, between 8
a.m. and 4 p.m., Monday through
Friday, except holidays.

FOR FURTHER INFORMATION CONTACT: Mr.
Larry E. Werth, Airworthiness Directive
Coordinator, FAA, Small Airplane
Directorate, 901 Locust, Room 301,
Kansas City, Missouri 64106; telephone:
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(816) 329—-4147; facsimile: (816) 329—
4090.

SUPPLEMENTARY INFORMATION:

Discussion

What action has FAA taken to date?
We issued a proposal to amend part 39
of the Federal Aviation Regulations (14
CFR part 39) to include an AD that
would apply to all British Aerospace
Jetstream Models 3101 and 3201
airplanes that are equipped with
pneumatic deicing boots. The proposal
was published in the Federal Register
as an NPRM on October 8, 1999 (64 FR
54811). The NPRM proposed to require
revising the Limitations Section of the
AFM to include requirements for
activation of pneumatic deicing boots at
the first sign of ice accumulation on the
airplane.

Was the public invited to comment?
The FAA invited interested persons to
take part in making this amendment. We
received a comment on the proposed
AD from British Aerospace. Our
analysis and disposition of this
comment follow:

Comment Disposition

What is the commenter’s concern?
British Aerospace provides data it
believes shows the design of the affected
airplanes, including the language
currently in the AFM, is adequate to
address the conditions identified in the
proposed AD for these airplanes.
Therefore, British Aerospace requests
that FAA withdraw the NPRM.

What is FAA’s response to the
concern? After evaluating the data that
British Aerospace sent, we have
determined the design of the affected
airplanes, including the language
currently in the AFM, is adequate to
address the conditions identified in the
proposed AD for these airplanes. We
will withdraw the NPRM as British
Aerospace requests.

The FAA’s Determination

What is FAA’s final determination on
this issue? Based on the above
information, we have determined there
is no need for the NPRM, Docket No.
99-CE—40-AD, and that we should
withdraw it.

Withdrawal of this NPRM does not
prevent us from issuing another notice
in the future, nor will it commit us to
any course of action in the future.

Regulatory Impact

Does this AD involve a significant
rule or regulatory action? Since this
action only withdraws a proposed AD,
it is not an AD and, therefore, is not
covered under Executive Order 12866,
the Regulatory Flexibility Act, or DOT

Regulatory Policies and Procedures (44
FR 11034, February 26, 1979).

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Withdrawal

Accordingly, FAA withdraws the
notice of proposed rulemaking, Docket
No. 99-CE—40-AD, published in the
Federal Register on October 8, 1999 (64
FR 54811).

Issued in Kansas City, Missouri, on
September 5, 2000.

Michael Gallagher,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 00-23323 Filed 9-11-00; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 943
[SPATS No. TX-047—FOR]

Texas Regulatory Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement, Interior.
ACTION: Proposed rule; public comment
period and opportunity for public
hearing.

SUMMARY: The Office of Surface Mining
Reclamation and Enforcement (OSM) is
announcing receipt of a proposed
amendment to the Texas regulatory
program (Texas program) under the
Surface Mining Control and
Reclamation Act of 1977 (SMCRA).
Texas proposes revisions to and
additions of regulations concerning
remining, coal processing plants, and
procedures for processing petitions to
designate lands as unsuitable for
mining. Texas intends to revise its
program to be consistent with the
corresponding Federal regulations.
This document gives the times and
locations that the Texas program and
the proposed amendment to that
program are available for your
inspection, the comment period during
which you may submit written
comments on the amendment, and the
procedures that we will follow for the
public hearing, if one is requested.
DATES: We will accept written
comments until 4 p.m., c.d.t., October
12, 2000. If requested, we will hold a
public hearing on the amendment on
October 10, 2000. We will accept
requests to speak at the hearing until 4
p.m., c.d.t. on September 27, 2000.

ADDRESSES: You should mail or hand
deliver written comments and requests
to speak at the hearing to Michael C.
Wolfrom, Director, Tulsa Field Office, at
the address listed below.

You may review copies of the Texas
program, the amendment, a listing of
any scheduled public hearings, and all
written comments received in response
to this document at the addresses listed
below during normal business hours,
Monday through Friday, excluding
holidays. You may receive one free copy
of the amendment by contacting OSM’s
Tulsa Field Office.

Michael C. Wolfrom, Director, Tulsa
Field Office, Office of Surface Mining,
5100 East Skelly Drive, Suite 470, Tulsa,
Oklahoma 74135-6547, Telephone:
(918) 581-6430.

Surface Mining and Reclamation
Division, Railroad Commission of
Texas, 1701 North Congress Avenue,
Capitol Station, P. O. Box 12967,
Austin, Texas 78711-2967, Telephone:
(512) 46—6900.

FOR FURTHER INFORMATION CONTACT:
Michael C. Wolfrom, Director, Tulsa
Field Office. Telephone: (918) 581—
6430. Internet:
mwolfrom@tokgw.osmre.gov.

SUPPLEMENTARY INFORMATION:
I. Background on the Texas Program

On February 16, 1980, the Secretary of
the Interior conditionally approved the
Texas program. You can find
background information on the Texas
program, including the Secretary’s
findings, the disposition of comments,
and the conditions of approval in the
February 27, 1980, Federal Register (45
FR 12998). You can find later actions
concerning the Texas program at 30 CFR
943.10, 943.15, and 943.16.

II. Description of the Proposed
Amendment

By letter dated August 24, 2000
(Administrative Record No. TX-650.01),
Texas sent us an amendment to its
program under SMCRA and the Federal
regulations at 30 CFR 732.17(b). Texas
sent the amendment in response to our
letter dated November 22, 1999
(Administrative Record No. TX-650),
that we sent to Texas under 30 CFR
732.17(c). The amendment also includes
changes made at Texas’ own initiative.
Texas proposes to amend the Texas Coal
Mining Regulations. Below is a
summary of the changes proposed by
Texas. The full text of the program
amendment is available for your
inspection at the locations listed above
under ADDRESSES.
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1. Backfilling and Grading: General
Grading Requirements [§ 12.385
(surface) and § 12.552 (underground)]

Texas proposes to add new sections
that describe the backfilling and grading
performance standards for previously
mined areas.

2. Coal Processing Plants: Performance
Standards [§ 12.651]

Texas proposes to add new language
to include cross references to topsoil
requirements for coal processing plant
reclamation.

3. Procedures: Initial Processing, Record
Keeping and Notification Requirements
[§ 12.80]

a. At §12.80(a)(1), Texas proposes to
change the timeframe for determining
whether an unsuitability petition is
complete from 60 days to 30 days.

b. Texas proposes to remove
§12.80(a)(3) and to redesignate
§ 12.80(a)(4) through (a)(7) as
§ 12.80(a)(3) through (a)(6). Texas also
proposes to add new language to
redesignated § 12.80(a)(3) to expand the
definition of “frivolous petition.”

c. Texas proposes to remove
§12.80(b)(2) that deals with
discretionary hearings on petition
completeness and to redesignate

§12.80(b)(3) as §12.80(b)(2).
II1. Public Comment Procedures

Under the provisions of 30 CFR
732.17(h), we are seeking comments on
whether the proposed amendment
satisfies the applicable program
approval criteria of 30 CFR 732.15. If we
approve the amendment, it will become
part of the Texas program.

Written Comments: If you submit
written or electronic comments on the
proposed rule during the 30-day
comment period, they should be
specific, should be confined to issues
pertinent to the notice, and should
explain the reason for your
recommendation(s). We may not be able
to consider or include in the
Administrative Record comments
delivered to an address other than the
one listed above (see ADDRESSES).

Electronic Comments: Please submit
Internet comments as an ASCII,
WordPerfect, or Word file avoiding the
use of special characters and any form
of encryption. Please also include “Attn:
SPATS NO. TX-047-FOR” and your
name and return address in your
Internet message. If you do not receive
a confirmation that we have received
your Internet message, contact the Tulsa
Field Office at (918) 581-6430.

Availability of Comments: Our
practice is to make comments, including
names and home addresses of

respondents, available for public review
during regular business hours at OSM’s
Tulsa Field Office (see ADDRESSES).
Individual respondents may request that
we withhold their home address from
the administrative record, which we
will honor to the extent allowable by
law. There also may be circumstances in
which we would withhold from the
administrative record a respondent’s
identity, as allowable by law. If you
wish us to withhold your name and/or
address, you must state this
prominently at the beginning of your
comment. However, we will not
consider anonymous comments. We
will make all submissions from
organizations or businesses, and from
individuals identifying themselves as
representatives or officials of
organizations or businesses, available
for public inspection in their entirety.

Public Hearing: If you wish to speak
at the public hearing, contact the person
listed under FOR FURTHER INFORMATION
CONTACT by 4 p.m., c.d.t. on September
27, 2000. We will arrange the location
and time of the hearing with those
persons requesting the hearing. If no one
requests an opportunity to speak at the
public hearing, the hearing will not be
held.

To assist the transcriber and ensure an
accurate record, we request, if possible,
that each person who speaks at a public
hearing provide us with a written copy
of his or her testimony. The public
hearing will continue on the specified
date until all persons scheduled to
speak have been heard. If you are in the
audience and have not been scheduled
to speak and wish to do so, you will be
allowed to speak after those who have
been scheduled. We will end the
hearing after all persons scheduled to
speak and persons present in the
audience who wish to speak have been
heard.

If you are disabled and need a special
accommodation to attend a public
hearing, contact the person listed under
FOR FURTHER INFORMATION CONTACT.

Public Meeting: If only one person
requests an opportunity to speak at a
hearing, a public meeting, rather than a
public hearing, may be held. If you wish
to meet with us to discuss the proposed
amendment, you may request a meeting
by contacting the person listed under
FOR FURTHER INFORMATION CONTACT. All
such meetings are open to the public
and, if possible, we will post notices of
meetings at the locations listed under
ADDRESSES. We will also make a written
summary of each meeting a part of the
Administrative Record.

IV. Procedural Determinations

Executive Order 12866—Regulatory
Planning and Review

This rule is exempted from review by
the Office of Management and Budget
under Executive Order 12866.

Executive Order 12630—Takings

This rule does not have takings
implications. This determination is
based on the analysis performed for the
counterpart Federal regulations.

Executive Order 13132—Federalism

This rule does not have federalism
implications. SMCRA delineates the
roles of the Federal and State
governments with regard to the
regulation of surface coal mining and
reclamation operations. One of the
purposes of SMCRA is to “‘establish a
nationwide program to protect society
and the environment from the adverse
effects of surface coal mining
operations.” Section 503(a)(1) of
SMCRA requires that State laws
regulating surface coal mining and
reclamation operations be “in
accordance with” the requirements of
SMCRA, and section 503(a)(7) requires
that State programs contain rules and
regulations “consistent with”
regulations issued by the Secretary
under SMCRA.

Executive Order 12988—Civil Justice
Reform

The Department of the Interior has
conducted the reviews required by
section 3 of Executive Order 12988 and
has determined that, to the extent
allowed by law, this rule meets the
applicable standards of subsections (a)
and (b) of this section. However, these
standards are not applicable to the
actual language of State regulatory
programs and program amendments
since each such program is drafted and
promulgated by a specific State, not
OSM. Under sections 503 and 505 of
SMCRA (30 U.S.C. 1253 and 1255) and
30 CFR 730.11, 732.15, and
732.17(h)(10), decisions on proposed
State regulatory programs and program
amendments submitted by the States
must be based solely on a determination
of whether the submittal is consistent
with SMCRA and its implementing
Federal regulations and whether the
other requirements of 30 CFR Parts 730,
731, and 732 have been met.

National Environmental Policy Act

Section 702(d) of SMCRA (30 U.S.C.
1292(d)) provides that a decision on a
proposed State regulatory program
provision does not constitute a major
Federal action within the meaning of
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section 102(2)(C) of the National
Environmental Policy Act (42 U.S.C.
4332(2)(C)). A determination has been
made that such decisions are
categorically excluded from the NEPA
process (516 DM 8.4.A).

Paperwork Reduction Act

This rule does not contain
information collection requirements that
require approval by the Office of
Management and Budget under the
Paperwork Reduction Act (44 U.S.C.
3507 et seq.).

Regulatory Flexibility Act

The Department of the Interior has
determined that this rule will not have
a significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). the State submittal
which is the subject of this rule is based
upon counterpart Federal regulations for
which an economic analysis was
prepared and certification made that
such regulations would not have a
significant economic effect upon a
substantial number of small entities.
Therefore, this rule will ensure that
existing requirements previously
promulgated by OSM will be
implemented by the State. In making the
determination as to whether this rule
would have a significant economic
impact, the Department relied upon the
data and assumptions for the
counterpart Federal regulations.

Small Business Regulatory Enforcement
Fairness Act

This rule is not a major rule under 5.
U.S.C. 804(2), the Small Business
Regulatory Enforcement Fairness Act.
This rule:

a. Does not have an annual effect on
the economy of $100 million.

b. Will not cause a major increase in
costs or prices for consumers,
individual industries, federal, state, or
local government agencies, or
geographic regions.

c. Does not have significant adverse
effects on competition, employment,
investment, productivity, innovation, or
the ability of U.S. based enterprises to
compete with foreign-based enterprises.

This determination is based upon the
fact that the State submittal which is the
subject of this rule is based upon
counterpart Federal regulations for
which an analysis was prepared and a
determination made that the Federal
regulation was not considered a major
rule.

Unfunded Mandates

This rule will not impose a cost of
$100 million or more in any given year

on any governmental entity or the
private sector.

List of Subjects in 30 CFR Part 943
Intergovernmental relations, Surface
mining, Underground mining.
Dated: September 5, 2000.

Malcolm Ahrens,

Acting Regional Director, Mid-Continent
Regional Coordinating Center.

[FR Doc. 00-23378 Filed 9—11-00; 8:45 am)]
BILLING CODE 4310-05-P

LIBRARY OF CONGRESS

Copyright Office

37 CFR Parts 201 and 256
[Docket No. 2000—4 CARP CRA]

Adjustment of Cable Statutory License
Royalty Rates

AGENCY: Copyright Office, Library of
Congress.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Copyright Office of the
Library of Congress is submitting for
public comment a settlement proposal
for the adjustment of the royalty rates
for the cable statutory license.

DATES: Comments and Notices of Intent
to Participate are due by October 12,
2000.

ADDRESSES: If sent by mail, an original
and five copies of comments and
Notices of Intent to Participate should
be addressed to: Copyright Arbitration
Royalty Panel (CARP), P.O. Box 70977,
Southwest Station, Washington, DC
20024. If hand delivered, copies should
be brought to: Office of the Copyright
General Counsel, James Madison
Memorial Building, Room LM-403, First
and Independence Avenue, SE.,
Washington, DC 20540.

FOR FURTHER INFORMATION CONTACT:
David O. Carson, General Counsel, or
William J. Roberts, Jr., Senior Attorney
for Compulsory Licenses, Copyright
Arbitration Royalty Panel (CARP), P.O.
Box 70977, Southwest Station,
Washington, DC 20024. Telephone:
(202) 707-8380. Telefax (202) 252-3423.

SUPPLEMENTARY INFORMATION:
I. Background

Section 111 of the Copyright Act, 17
U.S.C., creates a statutory license for
cable systems that retransmit to their
subscribers over-the-air broadcast
signals. Royalty fees for this license are
calculated as percentages of a cable
system’s gross receipts received from
subscribers for receipt of broadcast

signals. A cable system’s individual
gross receipts determine the applicable
percentages. These percentages, and the
gross receipts limitations, are published
in 37 CFR part 256 and are subject to
adjustment at five-year intervals. 17
U.S.C. 801(b)(2)(A) & (D). This is a
window year for such an adjustment.

A cable rate adjustment is initiated by
the filing of a petition from a party with
a significant interest in the rates. The
Library received two such petitions:
One filed on behalf of the National
Basketball Association, the National
Hockey League, Major League Baseball,
and the National Collegiate Athletic
Association; the other filed on behalf of
syndicated television programmers. The
Library published a Federal Register
notice seeking comment on these
petitions and directed interested parties
to file a Notice of Intent to Participate
in a Copyright Arbitration Royalty Panel
(“CARP”’) proceeding. 65 FR 10564
(February 28, 2000). The Library also
designated a 30-day period to negotiate
a settlement as to adjustment of the
rates. 37 CFR 251.63(a). The Library
extended the negotiation period on two
separate occasions in Orders dated May
15, 2000, and June 5, 2000. The
extensions proved to be successful, as
the Library has now received a joint
proposal to adjust the cable royalty fees
and the gross receipts limitations.

When a joint proposal is received in
a rate adjustment proceeding,

the Librarian may, upon the request of the
parties, submit the agreed upon rate to the
public in a notice-and-comment proceeding.
The Librarian may adopt the rate embodied
in the proposed settlement without
convening an arbitration panel, provided that
no opposing comment is received by the
Librarian from a party with an intent to
participate in a CARP proceeding.

37 CFR 251.63(b). This Federal Register
notice implements the requirements of
§251.63(b).

II. Proposed Rates and Gross Receipts
Limitations

On June 30, 2000, the Library received
a joint proposal from the National Cable
Television Association; the Joint Sports
Claimants; the Program Suppliers; the
Canadian Claimants; the Public
Television Claimants; the National
Association of Broadcasters; Broadcast
Music, Inc.; the American Society of
Composers, Authors and Publishers;
SESAG, Inc.; the Devotional Claimants;
and National Public Radio, which
represent all the parties that filed a
Notice of Intent to Participate in this
proceeding. The joint proposal puts
forward adjustments to the cable license
royalty rates, pursuant to 17 U.S.C.
801(b)(2)(A), and the gross receipts
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limitations, pursuant to 17 U.S.C.
801(b)(2)(D). The details of the
adjustments are as follows.

With respect to rates, the joint
proposal raises the basic (or minimum)
fee for providing broadcast stations from
.893 of 1 per centum to .956 of 1 per
centum of gross receipts for the
privilege of further transmitting any
non-network programming of a primary
transmitter in whole or in part beyond
the local service area of such primary
transmitter; the fee for the first distant
signal equivalent from .893 of 1 per
centum to .956 of 1 per centum of gross
receipts; the fee for the second, third,
and fourth distant signal equivalent
from .563 of 1 per centum to .630 of 1
per centum of gross receipts; and the fee
for the fifth distant signal equivalent
and each distant signal equivalent
thereafter, from .265 of 1 per centum to
.296 of 1 per centum of gross receipts.

With respect to the gross receipts
limitations which determine the size of
a cable system (small, medium or large)
and the royalty fee percentages that
apply to those characterizations, the
joint proposal puts forward increases as
well. The gross receipts threshold for
determining when a cable system is a
small system would be raised from
$75,800 to $98,600. Medium-sized cable
systems have two methods of
calculating their royalties, depending
upon which side of the limitation
threshold their gross receipts result.
That threshold would be raised from
$146,000 to $189,800, with the
minimum reportable gross receipts over
$189,800 being raised from $5,600 to
$7,400. Finally, the gross receipts
limitation for determining a large cable
system would be raised from $292,000
to $379,600.

The joint proposal establishes July 1,
2000, as the effective date of these rates,
meaning that they would apply to
royalty calculations and payments made
by cable systems beginning with the
second accounting period of 2000.

III. Proposed Rulemaking

As noted above, the Library is
publishing the terms of the joint
proposal as proposed amendments to
parts 201 and 256 of its rules. Any party
who wishes to challenge these proposed
rules must submit its written comments
to the Librarian of Congress no later
than close of business on October 12,
2000. The content of the written
challenge should describe the party’s
interest in this proceeding, the proposed
rule or rules that the party finds
objectionable, and the reasons for the
challenge.

In addition, any party submitting
written challenges must also submit an

accompanying Notice of Intent to
Participate in a CARP proceeding to
adjust the cable rates and gross receipts
limitations. It should be understood that
anyone who challenges the proposed
rules must be willing to fully participate
in a CARP proceeding and have a
significant interest in the adjustment of
the rates. Failure to submit a Notice of
Intent to Participate will preclude an
interested party from participating in
this proceeding and will preclude
consideration of his or her written
challenge. Any interested party that
does file a Notice of Intent to Participate
will be notified as to when the CARP
proceeding will commence and when
written direct cases will be due.

List of Subjects

37 CFR Part 201
Copyright, Procedures.

37 CFR Part 256

Cable television, Royalties.

For the reasons set forth in the
preamble, the Library proposes to
amend 37 CFR parts 201 and 256 as
follows:

PART 201—GENERAL PROVISIONS

1. The authority citation for part 201
continues to read as follows:

Authority: 17 U.S.C. 702.

§201.17 Statements of Account covering
compulsory licenses for secondary
transmissions by cable systems.

2.In §201.17(d)(2), remove
“$292,000” each place it appears and
add “$379,600” in its place.

3.In §201.17(e)(12), remove
“$75,800” and add “$98,600” in its

lace.

4.In §201.17(g)(2)(ii), remove “.893”

and add “.956” in its place.

PART 256—ADJUSTMENT OF
ROYALTY FEE FOR CABLE
COMPULSORY LICENSE

5. The authority citation for part 256
continues to read:

Authority: 17 U.S.C. 702, 802.

§256.2 Royalty fee for compulsory license
for secondary transmission by cable
systems.

6. In § 256.2(a), introductory text,
remove the phrase “the first semiannual
accounting period of 1985” and add the
phrase “the second semiannual
accounting period of 2000” in its place.

7.In § 256.2(a)(1), remove “.893" and
add ““.956” in its place.

8. In § 256.2(a)(2), remove “.893” and
add “.956” in its place.

9.In §256.2(a)(3), remove “.563” and
add “.630” in its place.

10. In §256.2(a)(4), remove ¢“.265”
and add “.296” in its place.

11. In § 256.2(b), introductory text,
remove the phrase “the first semiannual
accounting period of 1985 and add the
phrase ““the second semiannual
accounting period of 2000 in its place.

12. In §256.2(b)(1), remove
“$146,000” and add “$189,800” in its
place, and remove “$5,600” and add
“$7,400” in its place.

13. In §256.2(b)(2), remove
““$146,000” each place it appears, and
add “$189,800” in its place, and remove
““$292,000” each place it appears and
add “$379,600” in its place.

Dated: September 7, 2000.

David O. Carson,

General Counsel.

[FR Doc. 00-23388 Filed 9—11-00; 8:45 am]
BILLING CODE 1410-33-P

DEPARTMENT OF DEFENSE
48 CFR Part 204

[DFARS Case 2000-D002]

Defense Federal Acquisition
Regulation Supplement; Closeout of
Foreign Military Sales Contract Line
Iltems

AGENCY: Department of Defense (DoD).
ACTION: Proposed rule; withdrawal.

SUMMARY: DoD is withdrawing the
proposed rule published at 65 FR 19865
on April 13, 2000. The rule proposed
amendments to the contract closed out
policy in the Defense Federal
Acquisition Regulation Supplement to
specify that, if a contract includes
Foreign Military Sales (FMS) contract
line items and non-FMS contract line
items, the FMS line items should be
closeout as soon as the closeout
requirements for those line items are
satisfied. This change was proposed as
part of a DoD initiative to improve the
FMS process. Public comments on the
proposed rule indicated that many
automated acquisition systems could
not accommodate this change.
Therefore, DoD is withdrawing the
proposed rule and is exploring
alternative methods of expediting the
closeout of FMS contract line items.

FOR FURTHER INFORMATION CONTACT: Ms.
Melissa Rider, Defense Acquisition
Regulations Council,
OUSD(AT&L)DP(DAR), IMD 3D139,
3062 Defense Pentagon, Washington, DC
20301-3062. Telephone (703) 602—4245;
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telefax (703) 602—0350. Please cite
DFARS Case 2000-D002.

Michele P. Peterson,

Executive Editor, Defense Acquisition
Regulations Council.

[FR Doc. 00-23371 Filed 9—11-00; 8:45 am]
BILLING CODE 5000-04-M

DEPARTMENT OF AGRICULTURE

Office of Procurement and Property
Management

48 CFR Part 442

[AGAR Case 99-02]

RIN 0599-AA09

Agriculture Acquisition Regulation;
Designation and Mandatory Use of
Contractor Performance System

AGENCY: Office of Procurement and
Property Management, USDA.

ACTION: Notice of proposed rulemaking.

SUMMARY: This document invites written
comments on a proposed amendment to
the Department of Agriculture’s (USDA)
Agriculture Acquisition Regulation
(AGAR). USDA proposes to amend the
AGAR to establish the National
Institutes of Health (NIH) Contractor
Performance System as the single
USDA-wide automated performance
evaluation system. Regulations are being
revised to identify that system and
specify its mandatory use.

DATES: Comments are requested no later
than November 13, 2000.

ADDRESSES: Submit written comments
concerning this proposed rule to Patrice
K. Honda, U.S. Department of
Agriculture, Office of Procurement,
Property and Emergency Preparedness,
Procurement Policy Division, Stop 9303,
1400 Independence Avenue SW,
Washington, DC 20250-9303. Submit
electronic comments via electronic mail
to: pat.honda@usda.gov. Submit
comments via facsimile to: (202) 720—-
8972. See Supplementary Information
section for detailed information about
filing of comments.

FOR FURTHER INFORMATION CONTACT:
Patrice K. Honda, (202) 720-8924.

SUPPLEMENTARY INFORMATION:

1. Background
II. Procedural Requirements
A. Executive Order Nos. 12866 and 12988
B. Regulatory Flexibility Act
C. Paperwork Reduction Act
D. Unfunded Mandates Reform Act
E. Executive Order 13132: Federalism
F. Executive Order 13084: Consultation
and Coordination With Indian Tribal
Governments

I. Background

The AGAR implements the Federal
Acquisition Regulation (FAR) (48 CFR
chapter 1) where further
implementation is needed, and
supplements the FAR where coverage is
needed for subject matter not covered by
the FAR. AGAR section 442.1502
currently provides that the heads of the
contracting activities are responsible for
establishing past performance
evaluation procedures and systems as
required by FAR sections 42.1502 and
42.1503. USDA has identified a single
automated performance evaluation
system (the NIH Contractor Performance
System) to be used USDA-wide and
proposes to modify AGAR section
442.1502 to identify that system and
specify its mandatory use by all USDA
contracting activities. Information about
the NIH Contractor Performance System
is available on the internet at http://
ocm.od.nih.gov/cdmp/cps.htm.

II. Procedural Requirements

A. Executive Order Nos. 12866 and
12988

USDA prepared a work plan for this
regulation and submitted it to the Office
of Management and Budget (OMB)
pursuant to Executive Order No. 12866.
OMB determined that the rule was not
significant for the purposes of Executive
Order No. 12866. Therefore, the rule has
not been reviewed by OMB. USDA has
reviewed this rule in accordance with
Executive Order No. 12988, Civil Justice
Reform. The proposed rule meets the
applicable standards in section 3 of
Executive Order No. 12988.

B. Regulatory Flexibility Act

USDA reviewed this rule under the
Regulatory Flexibility Act, 5 U.S.C. 601—
611, which requires preparation of a
regulatory flexibility analysis for any
rule which is likely to have significant
economic impact on a substantial
number of small entities. USDA certifies
that this rule will not have a significant
economic effect on a substantial number
of small entities, and, therefore, no
regulatory flexibility analysis has been
prepared. However, comments from
small entities concerning parts affected
by the proposed rule will be considered.
Such comments must be submitted
separately and cite 5 U.S.C. 609 (AGAR
Case 99-02) in correspondence.

C. Paperwork Reduction Act

No information collection or
recordkeeping requirements are
imposed on the public by this rule.
Accordingly no OMB clearance is
required by section 350(h) of the
Paperwork Reduction Act, 44 U.S.C.

3501, et seq., or OMB’s implementing
regulation at 5 CFR Part 1320.

D. Unfunded Mandates Reform Act

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA), Pub. L. No.
104—4, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and tribal governments and the private
sector. USDA has determined that the
proposed rule, if promulgated, would
not contain a Federal mandate. USDA
has also determined that the proposed
rule, if promulgated, would not
significantly or uniquely affect small
governments. Accordingly, the proposed
rule is not subject to the requirements
of Title IT of UMRA.

E. Executive Order 13132: Federalism

Executive Order 13132, entitled
“Federalism” (64 FR 4325, August 10,
1999), imposes requirements on USDA
in the development of regulatory
policies that have federalism
implications. ‘“Policies that have
federalism implications” is defined in
the Executive Order to include
regulations that have “substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.”

USDA has determined that this
proposed rule does not have federalism
implications. It will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132. The rule will
not impose substantial costs on States
and localities. Accordingly, this
proposed rule is not subject to the
requirements of Executive Order 13132.

F. Executive Order 13084: Consultation
and Coordination With Indian Tribal
Governments

Under Executive Order 13084,
entitled, “Consultation and
Coordination with Indian Tribal
Governments” (63 FR 27655, May 14,
1998), USDA may not issue a regulation
that is not required by statute if that
regulation significantly or uniquely
affects the communities of Indian Tribal
governments, and if it imposes
substantial direct compliance costs on
those communities, unless the Federal
government provides the funds
necessary to pay the costs of compliance
incurred by the tribal governments or
USDA consults with those tribal
governments. USDA has determined
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that this proposed rule does not
significantly or uniquely affect the
communities of Indian Tribal
governments and, therefore, the
requirements of Executive Order 13084
do not apply to this proposed rule.

List of Subjects in 48 CFR Part 442

Acquisition regulations, Government
contracts, Government procurement,
Procurement.

For the reasons set out in the
preamble, the Office of Procurement and
Property Management proposes to
amend 48 CFR Part 442 as set forth
below:

PART 442—CONTRACT
ADMINISTRATION

1. The authority citation for part 442
continues to read as follows:

Authority: 5 U.S.C. 301; 40 U.S.C. 486(c).

2. Revise section 442.1502 to read as
follows:

442.1502 Policy.

The Contractor Performance System
(CPS), developed by the National
Institutes of Health, is designated as the
single USDA-wide system for
maintaining contractor performance/
evaluation information. Use of the CPS
is mandatory. As a minimum, the CPS
shall be accessed for contractor past
performance information as part of
proposal evaluation in accordance with
FAR 15.3, and information resulting
from the evaluation of contractor
performance in accordance with FAR
42.15 shall be entered into and
maintained in this system. The CPS is
a part of the USDA Acquisition Toolkit
which can be accessed from the USDA
Procurement Homepage at http://
www.usda.gov/da/procure.html.

Done at Washington, D.C., this 5th day of
September, 2000.

W.R. Ashworth,

Director, Office of Procurement and Property
Management.
[FR Doc. 00-23187 Filed 9-11-00; 8:45 am)]

BILLING CODE 3410-TX-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648
[1.D. 090500A]

New England Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Public meetings.

SUMMARY: The New England Fishery
Management Council (Council) will
hold a 3-day public meeting on
September 26, 27, and 28, 2000, to
consider actions affecting New England
fisheries in the exclusive economic zone
(EEZ). During this timeframe, the
Council’s Herring Oversight Committee
also will meet.

DATES: The Herring Oversight
Committee will meet on Tuesday,
September 26 at 8:30 a.m. Following the
committee meeting, the full Council will
meet on Tuesday, September 26 at 10:30
a.m., and on Wednesday, September 27,
and Thursday, September 28, 2000,
beginning at 8:30 a.m.

ADDRESSES: The meetings will be held at
the Holiday Inn Express (formerly
Seaport Inn Conference Center), 110
Middle Street, Fairhaven, MA 02719;
telephone (508) 997-1281. Requests for
special accommodations should be
addressed to the New England Fishery
Management Council, 50 Water Street,
Mill 2, Newburyport, MA 01950;
telephone (978) 465-0492.

FOR FURTHER INFORMATION CONTACT: Paul
]J. Howard, Executive Director, New
England Fishery Management Council,
(978) 465-0492.

SUPPLEMENTARY INFORMATION:
Tuesday, September 26, 2000

The Herring Oversight Committee will
meet to develop recommendations for
consideration by the full Council on
herring foreign fishing permit
conditions and restrictions.
Recommendations may be specific to a
permit application already submitted by
Lithuania, or may be applicable to any
subsequent permit applications received
for the 2001 fishing year (January 1,
2001-December 31, 2001). Following the
Herring Committee meeting, the Council
will swear in new and re-appointed
members, and elect 2000-2001 officers.
The Herring Committee will then
provide its recommendations on herring

foreign fishing permit conditions and
restrictions. The Capacity Committee
will recommend for consideration by
the Groundfish Committee proposals
that will allow the transfer of fishing
permits, address latent (unused) days-at-
sea (DAS), and allow the transfer of
groundfish DAS.

Wednesday, September 27, 2000

The Scallop Committee’s report will
be presented on the second day of the
Council meeting and will include a
presentation of the 2000 Stock
Assessment and Fishery Evaluation
(SAFE) Report on the sea scallop
resource. The Council will also consider
approval of initial action on the annual
adjustment to the Atlantic Sea Scallop
Fishery Management Plan (FMP).
Discussion will focus on selection of
management alternatives. Issues may
include, but are not limited to, DAS
allocations, access to the Hudson
Canyon and Virginia/North Carolina
closed areas, new area closures, and a
prohibition on shell stocking.

Thursday, September 28, 2000

The third day of the meeting will
begin with reports on recent activities
from the Council Chairman, Executive
Director, the NMFS Regional
Administrator, Northeast Fisheries
Science Center and Mid-Atlantic
Fishery Management Council liaisons,
and representatives of the Coast Guard,
NMFS Enforcement and the Atlantic
States Marine Fisheries Commission.
There will also be a report on the
Northwest Atlantic Fisheries
Organization’s most recent meeting. The
Groundfish Overfishing Definition
Committee will report on its review of
the Council’s overfishing definitions.
The Groundfish Committee will then
provide an update on development of
management options for Amendment 13
to the Northeast Multispecies FMP,
including a discussion of alternatives
within the status quo management
option, area management option(s), and
a sector allocation option. The chairman
also will report on committee
discussions concerning rebuilding
schedules of overfished groundfish
stocks. Following the Groundfish
Committee discussions, there will be a
presentation of the available skate stock
assessment and fishery information to
be included in the Skate SAFE Report.
The Skate Committee will provide its
recommendation on issues to be
included in a scoping document for a
Skate FMP. The Enforcement Committee
will provide the Council with its
recommendations concerning a safe
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harbor experimental fishery that would
allow vessels to enter Gloucester Harbor
without unloading haddock trip limit
overages. The Habitat Committee will
ask the Council to approve a response
to the Atlantic States Marine Fisheries
Commission’s request for comments on
a report about gear impacts on
submerged aquatic vegetation. There
will be updates on the activities of the
Mid-Atlantic Council’s FMPs’ Research
Steering and Monkfish Committees.
After addressing any other outstanding
business, the Council will adjourn.

Although other non-emergency issues
not contained in this agenda may come
before this Council for discussion, those
issues may not be the subject of formal
action during this meeting. Council

action will be restricted to those issues
specifically listed in this notice and any
issues arising after publication of this
notice that require emergency action
under section 305(c) of the Magnuson-
Stevens Act, provided the public has
been notified of the Council’s intent to
take final action to address the
emergency.

The Council will consider public
comments at a minimum of two Council
meetings before making
recommendations to the NMFS Regional
Administrator on any framework
adjustment to a fishery management
plan. If she concurs with the adjustment
proposed by the Council, the Regional
Administrator has the discretion to
publish the action either as proposed or

final regulations in the Federal Register.
Documents pertaining to framework
adjustments are available for public
review 7 days prior to a final vote by the
Council.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to Paul
J. Howard (see ADDRESSES) at least 5
days prior to the meeting date.

Dated: September 7, 2000.
Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 00-23399 Filed 9—11-00; 8:45 am]
BILLING CODE 3510-22-S
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This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and investigations,
committee meetings, agency decisions and
rulings, delegations of authority, filing of
petitions and applications and agency
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section.

DEPARTMENT OF AGRICULTURE

Cooperative State Research,
Education, and Extension Service

Applications for FY 2001 National
Research Initiative Competitive Grants
Program

AGENCY: Cooperative State Research,
Education, and Extension Service,
USDA.

ACTION: Notice of the Availability of the
Solicitation for Applications for the
Fiscal Year 2001 National Research
Initiative Competitive Grants Program,
and Request for Stakeholder Input.

SUMMARY: This notice announces the
availability of the fiscal year (FY) 2001
solicitation for applications which is
titled the “NRI Program Description” for
the National Research Initiative (NRI)
Competitive Grants Program
administered by the Competitive
Research Grants and Awards
Management Division, Cooperative State
Research, Education, and Extension
Service (CSREES). The solicitation
invites applications for competitive
grant awards in agricultural, forest, and
related environmental sciences for FY
2001.

By this notice, CSREES also requests
input regarding the FY 2001 NRI
program solicitation from any interested
party. These comments will be
considered in the development of the
next solicitation for applications for this
program. Such comments will be used
in meeting the requirements of section
103(c)(2) of the Agricultural Research,
Extension, and Education Reform Act of
1998.

DATES: Proposals must be postmarked
on or before the dates provided in the
table at the end of this notice.

User comments are requested within
six months from the issuance of this
notice. Comments received after that
date will be used to the extent
practicable.

ADDRESSES: Written user comments
should be submitted by mail to: Policy
and Program Liaison Staff; Office of
Extramural Programs; USDA-CSREES;
STOP 2299; 1400 Independence
Avenue, S.W.; Washington, D.C. 20250—
2299; or via e-mail to: RFP—
OEP@reeusda.gov.

FOR FURTHER INFORMATION CONTACT:
USDA/CSREES/NRI, Stop 2241, 1400
Independence Ave., SW, Washington,
DC 20250-2241. Phone: (202) 401-5022.
E-mail: nricgp@reeusda.gov.
SUPPLEMENTARY INFORMATION:

Table of Contents
Stakeholder Input
Authority and Applicable Regulations
Conflicts of Interest
Project Types and Eligibility Requirements
I. Conventional Projects
II. Agricultural Research Enhancement
Awards
Funding Categories for FY 2001
Research Opportunities
Application Materials
Materials Available on the Internet
Electronic Subscription to NRI Documents
NRI Deadline Dates
Stakeholder Input

CSREES is requesting comments
regarding the FY 2001 NRI solicitation
for applications from any interested
party. In your comments, please include
the name of the program and the fiscal
year solicitation for applications to
which you are responding. These
comments will be considered in the
development of the next solicitation for
applications for the program. Such
comments will be used in meeting the
requirements of section 103(c)(2) of the
Agricultural Research, Extension, and
Education Reform Act of 1998, 7 U.S.C.
7613(c). Comments should be submitted
as provided for in the “Addresses” and
“Dates”” portions of this notice. The e-
mail address in the “Addresses” portion
is intended only for receiving comments
regarding the FY 2001 NRI program
solicitation, and not for requesting
information or forms.

Authority and Applicable Regulations

The authority for this program is
contained in 7 U.S.C. 450i(b). Under
this program, subject to the availability
of funds, the Secretary may award
competitive research grants, for periods
not to exceed five years, for the support
of research projects to further the
programs of the United States
Department of Agriculture (USDA).

Regulations applicable to this
program include the following: (a) the
regulations governing the NRI, 7 CFR
part 3411, which set forth procedures to
be followed when submitting grant
proposals, rules governing the
evaluation of proposals and the
awarding of grants, and regulations
relating to the post-award
administration of grant projects; (b) the
USDA Uniform Administrative
Requirements for Grants and
Agreements with Institutions of Higher
Education, Hospitals, and Other Non-
Profit Organizations, 7 CFR part 3019;
(c) the USDA Uniform Federal
Assistance Regulations, 7 CFR part
3015; (d) the USDA Uniform
Administrative Requirements for Grants
and Cooperative Agreements to State
and Local Governments, 7 CFR part
3016; and (e) 7 U.S.C. 3103(17), which
defines “sustainable agriculture.”

Conflicts of Interest

For the purpose of determining
conflicts of interest in accordance with
7 CFR 3411.12, the academic and
administrative autonomy of an
institution shall be determined by
reference to the 2000 Higher Education
Directory, published by Higher
Education Publications, Inc., 6400
Arlington Boulevard, Suite 648, Falls
Church, Virginia 22042. Phone: (703)
532-2305.

Project Types and Eligibility
Requirements

The FY 2001 NRI program solicitation
solicits proposals for the following types
of projects:

I. Conventional Projects

(a) Standard Research Grants:
Research will be supported that is
fundamental or mission-linked, and that
is conducted by individual
investigators, co-investigators within the
same discipline, or multidisciplinary
teams. Any State agricultural
experiment station, college, university,
other research institution or
organization, Federal agency, national
laboratory, private organization,
corporation, or individual may apply.
Proposals submitted by non-United
States organizations will not be
considered for support.

(b) Conferences: Scientific meetings
that bring together scientists to identify
research needs, update information, or
advance an area of research are
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recognized as integral parts of research
efforts. Any State agricultural
experiment station, college, university,
other research institution or
organization, Federal agency, national
laboratory, private organization,
corporation, or individual is an eligible
applicant in this area. Proposals
submitted by non-United States
organizations will not be considered for
support.

II. Agricultural Research Enhancement
Awards

To contribute to the enhancement of
research capabilities in the research
program areas described herein, the FY
2001 NRI program solicitation solicits
applications for Agricultural Research
Enhancement Awards. Such
applications may be submitted by any
State agricultural experiment station,
college, university, other research
institution or organization, Federal
agency, national laboratory, private
organization, corporation, or individual;
however, further eligibility
requirements are defined in 7 CFR
3411.3 and restated in the F'Y 2001 NRI
program solicitation, which is titled the
“NRI Program Description.”
Applications submitted by non-United
States organizations will not be
considered for support. However,
United States citizens applying as
individuals for Postdoctoral
Fellowships may perform all or part of
the proposed work at a non-United
States organization. Agricultural
Research Enhancement Awards are
available in the following categories:

(a) Postdoctoral Fellowships.

(b) New Investigator Awards.

(c) Strengthening Awards: Institutions
in USDA Experimental Program for
Stimulating Competitive Research
(EPSCoR) entities are eligible for
strengthening awards. 7 CFR 3411.2(0)
sets forth how EPSCoR entities are
determined. For FY 2001, USDA
EPSCoR states consist of the following:

Alaska
Arkansas
Connecticut
Delaware
Hawaii

Idaho
Kentucky
Maine
Mississippi
Montana
Nevada

New Hampshire
New Mexico
North Dakota
Rhode Island
South Carolina
South Dakota

Vermont
West Virginia
Wyoming
For FY 2001, other USDA-EPSCoR
entities consist of the following:
American Samoa
District of Columbia
Guam
Micronesia
Northern Marianas
Puerto Rico
Virgin Islands

Investigators at small and mid-sized
institutions (total enrollment of 15,000
or less) may also be eligible for
Strengthening Awards. An institution in
this instance is an organization that
possesses a significant degree of
autonomy. Significant degree of
autonomy is defined by being
independently accredited as determined
by reference to the 2000 Higher
Education Directory, published by
Higher Education Publications, Inc.,
6400 Arlington Boulevard, Suite 648,
Falls Church, Virginia 22042. Phone:
(703) 532-2305.

Institutions which are among the most
successful universities and colleges for
receiving Federal funds for science and
engineering research, except those in
USDA EPSCoR entities, are ineligible for
strengthening awards. The top 100
institutions for receiving these funds,
excluding those in USDA EPSCoR
entities, are as follows:

Baylor College of Medicine

Boston University

California Institute of Technology

Carnegie-Mellon University

Case Western Reserve University

Colorado State University

Columbia University

Cornell University

CUNY Mount Sinai School of Medicine

Duke University

Emory University

Florida State University

Georgia Institute of Technology

Harvard University

Indiana University Purdue University at
Indianapolis

Johns Hopkins University

Massachusetts Institute of Technology

Medical College of Wisconsin

Michigan State University

New York University

North Carolina State University

Northwestern University

Ohio State University

Oregon Health Sciences University

Oregon State University

Pennsylvania State University

Princeton University

Purdue University

Rockefeller University

Rutgers, The State University of New
Jersey

Scripps Research Institute

Stanford University

State University of New York at Stony
Brook

Thomas Jefferson University

Tufts University

Tulane University

University Corporation for Atmospheric
Research

University of Alabama Birmingham

University of Arizona

University of California Berkeley

University of California Davis

University of California Irvine

University of California Los Angeles

University of California San Diego

University of California San Francisco

University of California Santa Barbara

University of Chicago

University of Cincinnati

University of Colorado Boulder

University of Colorado Health Sciences
Center

University of Florida

University of Georgia

University of Illinois Urbana-
Champaign

University of Illinois Chicago

University of Iowa

University of Maryland Baltimore

University of Maryland College Park

University of Massachusetts Medical
School Worcester

University of Medicine and Dentistry of
New Jersey

University of Miami

University of Michigan Ann Arbor

University of Minnesota Twin Cities

University of Missouri Columbia

University of North Carolina Chapel Hill

University of Oklahoma

University of Pennsylvania

University of Pittsburgh

University of Rochester

University of Southern California
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University of Texas SW Medical Center
Dallas

University of Utah

University of Virginia

University of Washington
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Yeshiva University, New York

See 7 CFR 3411.3 and the FY 2001
NRI program solicitation for complete
details on programs and eligibility.

Funding Categories for FY 2001

The FY 2001 NRI program solicitation
solicits proposals, subject to the
availability of funds, for support of high
priority research of importance to
agriculture, forestry, and related
environmental sciences, in the
following research categories
(ANTICIPATED FY 2001 (FY01) funding
and ACTUAL FY 2000 (FY00) funding,
rounded to the $0.1M, follows in
parentheses):

* Natural Resources and the
Environment (FY01: $19.1M, FY00.
$19.1M)

* Nutrition, Food Quality, and Health
(FYO1: $14.9M, FY00. $14.9M)

* Plant Systems (FY01: $38.2M,
FY00: $38.2M).

* Animal Systems (FY01: $27.0M,
FY00: $27.0M).

* Markets, Trade, and Policy (FYO01:
$4.3M, FY00: $4.3M).

» New Products and Processes (FY01:
$7.6M, FY00: $7.6M).

Support for research opportunities
listed below may be derived from one or
more of the above funding categories
based on the nature of the scientific
topic to be supported. In addition, the
funds described above may be used to
fund proposals submitted to
supplementary NRI solicitations and/or
solicitations for multiagency programs
in which the NRI is participating.

Pursuant to 7 U.S.C. 450i(b)(10), no
less than 10 percent (FY01: $11.1M,
FY00: $11.1M) of the available funds
listed above will be made available for
Agricultural Research Enhancement
Awards (excluding New Investigator
Awards), and no more than 2 percent
(FYO01: $2.2M, FY00: $2.2M) of the
available funds listed above will be
made available for equipment grants.
Further, no less than 30 percent (FY01:
$33.4M, FY00: $33.4M) of the funds
listed above shall be made available for
grants for research to be conducted by
multidisciplinary teams, and no less
than 40 percent (FYO01: $44.5M, FY00:
$44.5M) of the funds listed above shall
be made available for grants for mission-
linked systems research.

CSREES is prohibited from paying
indirect costs exceeding 19 per centum
of the total Federal funds provided
under each award on competitively
awarded research grants (7 U.S.C. 3310).
An alternative method of calculation of
this limitation is to multiply total direct
costs by 23.456 percent.

Research Opportunities

The funds appropriated as listed
above will be used to support research
grants in the following areas:

NATURAL RESOURCES AND THE
ENVIRONMENT

Plant Responses to the Environment

Ecosystem Science

Soils and Soil Biology

Watershed Processes and Water
Resources

NUTRITION, FOOD SAFETY, AND
HEALTH

Improving Human Nutrition for Optimal
Health

Food Safety

Epidemiological Approaches for Food
Safety

ANIMALS

Animal Reproduction

Animal Growth and Nutrient Utilization

Animal Genome and Genetic
Mechanisms

Animal Genome: Basic Reagents and
Tools

Animal Health and Well-Being

BIOLOGY AND MANAGEMENT OF
PESTS AND BENEFICIAL ORGANISMS

Entomology and Nematology
Biologically Based Pest Management
Biology of Plant-Microbe Associations
Biology of Weedy and Invasive Plants

PLANTS

Plant Genome

Plant Genetic Mechanisms
Plant Growth and Development
Plant Biochemistry

MARKETS, TRADE, AND RURAL
DEVELOPMENT

Markets and Trade
Rural Development

ENHANCING VALUE AND USE OF
AGRICULTURAL AND FOREST
PRODUCTS

Value-Added Products Research

Food Characterization/Process/Product
Research

Non-Food Characterization/Process/
Product Research

Improved Utilization of Wood and
Wood Fiber

AGRICULTURAL SYSTEMS
RESEARCH (integrated,
multidisciplinary research on
agricultural systems)

Application Materials

This notice does not constitute the FY
2001 NRI program solicitation. Those
wishing to apply for a grant under this
program should obtain a copy of the FY
2001 NRI program solicitation, which is

titled the “NRI Program Description,”

and a copy of the NRI Application Kit.

The NRI Program Description and the

NRI Application Kit contain the

information and materials necessary to

prepare and submit a proposal. The FY

2001 NRI program solicitation, which

contains research topic descriptions,

and the NRI Application Kit, which
contains detailed instructions on how to
apply and the requisite forms, are
available through the NRI home page,
www.reeusda.gov/nri. CSREES
encourages the use of these electronic
documents. However, if necessary,
paper copies of these application
materials may be obtained by sending
an e-mail with your name, complete
mailing address (not e-mail address),
phone number, and materials that you
are requesting to psb@reeusda.gov.

Materials will be mailed to you (not e-

mailed) as quickly as possible.

Alternatively, paper copies may be

obtained by writing or calling the office

indicated below.

Proposal Services Unit, Office of
Extramural Programs, Cooperative
State Research, Education, and
Extension Service, U.S. Department of
Agriculture, STOP 2245, 1400
Independence Ave., SW, Washington,
D.C. 20250-2245, Telephone: (202)
401-5048.

Materials Available on the Internet

The following are among the materials
available on the NRI home page
(www.reeusda.gov/nri).

NRI Program Description

The FY 2001 NRI program solicitation
is titled the “NRI Program Description.”
This document is available on the
internet for the current fiscal year, and
describes NRI funding programs. To
apply for a grant, it is necessary to
obtain both the FY 2001 NRI program
solicitation (the FY 2001 “NRI Program
Description”) and the NRI Application
Kit.

NRI Application Kit

This document contains guidelines
for proposal preparation and the
requisite forms.

NRI Abstracts of Funded Research

The abstracts available on this
searchable database are nontechnical
abstracts written by the principal
investigator of each individual grant,
starting with FY 1993. Each entry also
includes the title, principal
investigator(s), awardee institution,
dollar amount, and proposal number for
each grant. The first two digits of the
proposal number indicate the fiscal year
in which the proposal was submitted.
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NRI Annual Report

The NRI Annual Reports starting with
FY 1995 are available. These reports
include descriptions of the program
concept, the authorization, policy,
inputs to establish research needs,
program execution, and outcomes,
including relevant statistics. Also
included are examples of recent
research funded by the NRIL

Electronic Subscription to NRI
Documents

The NRI has set up a mailserver
which will notify subscribers when
publications such as its Program
Description or Abstracts of Funded
Research are available electronically on
the World Wide Web. Subscribers will
not receive the document itself, but
instead will receive an e-mail

containing an announcement regarding
the document’s availability on the NRI
home page.

To subscribe:

Send an e-mail message to:
majordomo@reeusda.gov

In the body of the message, include
only the words: subscribe nri-epubs

To unsubscribe:

Send an e-mail message to:
majordomo@reeusda.gov

In the body of the message, include
only the words: unsubscribe nri-epubs

Please note that this is not a forum.
Messages, other than those related to
subscription, cannot be posted to this
address.

NRI Deadline Dates

The following fixed dates have been
established for proposal submission

deadlines within the NRI. To be
considered for funding in any fiscal
year, proposals must be transmitted by
the date listed below (as indicated by
postmark or date on courier bill of
lading). When the deadline date falls on
a weekend or Federal holiday,
transmission must be made by the
following business day.

Programs offered in any fiscal year
depend on availability of funds and
deadlines may be delayed due to
unforeseen circumstances. Consult the
pertinent NRI notice in the Federal
Register, the NRI Program Description,
or the NRI home page
(www.reeusda.gov/nri) for up-to-date
information.

Postmarked dates and
program codes

Program Areas

November 15:

22.1

100.0

December 15:

Plant Responses to the Environment.
Ecosystem Science.

Soils and Soil Biology.

Watershed Processes and Water Resources.
Improving Human Nutrition for Optimal Health.
Biology of Weedy and Invasive Plants.
Research Career Enhancement Awards.
Equipment Grants.

Seed Grants.

Agricultural Systems.

Food Characterization/Process/Product Research.
Non-Food Characterization/Process/Product Research.

Epidemiological Approaches for Food Safety.

52.1 Plant Genome.
52.2 ... Plant Genetic Mechanisms.
53.0 ... Plant Growth and Development.
61.0 ... Markets and Trade.
62.0 ... Rural Development.
71.1 ..
71.2
January 15:
32.0 i Food Safety.
32.1
42.0 oo Animal Reproduction.
440 oo Animal Health and Well-Being.
51.2 i Entomology and Nematology.

51.7 ...
51.8 ..

73.0

February 15

42.0
43.0

431 ..

Biologically Based Pest Management.
Biology of Plant-Microbe Associations.
Improved Utilization of Wood and Wood Fiber.

Animal Growth and Nutrient Utilization.
Animal Genome and Genetic Mechanisms.
Animal Genome: Basic Reagents and Tools.
Plant Biochemistry.

Done at Washington, D.C., this 5 day of

September 2000.
Charles W. Laughlin,

Administrator, Cooperative State Research,
Education, and Extension Service.

[FR Doc. 00-23369 Filed 9—11-00; 8:45 am]

BILLING CODE 3410-22-P

DEPARTMENT OF AGRICULTURE

Natural Resources Conservation
Service

Notice of Proposed Change to Section
IV of the Field Office Technical Guide
(FOTG) of the Natural Resources
Conservation Service in Alabama

AGENCY: Natural Resources
Conservation Service (NRCS) in

Alabama, U.S. Department of
Agriculture.

ACTION: Notice of availability of
proposed changes in Section IV of the
FOTG of the NRCS in Alabama for
review and comment.

SUMMARY: It is the intention of NRCS in
Alabama to issue conservation practice
standards:

Filter Strip—Code 393
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Nutrient Management—Code 590
Waste Utilization—Code 633

DATES: Comments will be received until
October 12, 2000.

FOR FURTHER INFORMATION CONTACT:
Inquire in writing to Robert N. Jones,
State Conservationist, Natural Resources
Conservation Service (NRCS), 3381
Skyway Drive, P.O. Box 311, Auburn,
AL 36830. Copies of the practice
standards will be made available upon
written request.

SUPPLEMENTARY INFORMATION: Section
343 of the Federal Agriculture
Improvement and Reform Act of 1996
states that revisions made after
enactment of the law to NRCS State
technical guides used to carry out
highly erodible land and wetland
provisions of the law shall be made
available for public review and
comment. For the next 30 days the
NRCS in Alabama will receive
comments relative to the proposed
changes. Following that period a
determination will be made by the
NRCS in Alabama regarding disposition
of those comments and a final
determination of change will be made.

Dated: August 31, 2000.
J.B. Chaffin,

Assistant State Conservationist, Natural
Resources Conservation Service, Auburn,
Alabama.

[FR Doc. 00-23363 Filed 9-9-00; 8:45 am]
BILLING CODE 3410-16-M

COMMISSION ON CIVIL RIGHTS

Agenda and Notice of Public Meeting
of the Hawaii Advisory Committee

Notice is hereby given, pursuant to
the provisions of the rules and
regulations of the U.S. Commission on
Civil Rights, that a meeting of the
Hawaii Advisory Committee to the
Commission will convene at 8:00 a.m.
and adjourn at 8:00 p.m. on Friday,
September 29, 2000, at the Hilton
Hawaiian Village, 2005 Kalia Road,
Honolulu, Hawaii 96815-1999. The
purpose of the factfinding, one day open
meeting is to discuss the impact of the
Rice vs. Cayetano Supreme Court
decision on the State of Hawaii.

Persons desiring additional
information, or planning a presentation
to the Committee, should contact Philip
Montez, Director of the Western
Regional Office, 213-894-3437 (TDD
213-894-3435). Hearing-impaired
persons who will attend the meeting
and require the services of a sign
language interpreter should contact the
Regional Office at least ten (10) working

days before the scheduled date of the
meeting.

The meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission.

Dated at Washington, DC, September 5,
2000.

Lisa M. Kelly,

Special Assistant to the Staff Director,
Regional Programs Coordination Unit.

[FR Doc. 00-23276 Filed 9-11-00; 8:45 am]
BILLING CODE 6335-01-P

DEPARTMENT OF COMMERCE

International Trade Administration

[A-475-703]

Notice of Final Results of Antidumping
Duty Administrative Review: Granular
Polytetrafluoroethylene Resin From
Italy

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: September 12, 2000.

FOR FURTHER INFORMATION CONTACT:
Magd Zalok or Charles Riggle, Group II,
Office 5, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW.,
Washington, DC 20230; telephone: (202)
482-4162, (202) 482—0650, respectively.

The Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the statute are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Tariff Act of 1930 (the Act)
by the Uruguay Round Agreements Act
(URAA). In addition, unless otherwise
indicated, all citations to the
Department of Commerce (the
Department) regulations refer to the
regulations codified at 19 CFR Part 351
(April 1999).

SUMMARY: On May 10, 2000, the
Department of Commerce published the
preliminary results of its administrative
review of the antidumping duty order
on granular polytetrafluoroethylene
resin (PTFE resin) from Italy. This
review covers one producer/exporter of
subject merchandise. The period of
review (POR) is August 1, 1998, through
July 31, 1999. Based on our analysis of
comments received, these final results
differ from the preliminary results. The
final results are listed below in the
section “Final Results of Review.”

SUPPLEMENTARY INFORMATION:

Background

This review covers sales of PTFE resin
made during the POR by Ausimont
SpA/Ausimont USA (Ausimont). On
May 10, 2000, the Department
published the preliminary results of this
review. See Notice of Preliminary
Results of Antidumping Duty
Administrative Review:
Polytetrafluoroethylene Resin from
Italy, 65 FR 30064 (May 10, 2000)
(Preliminary Results). We invited
parties to comment on the Preliminary
Results. On June 12, 2000, we received
case briefs from Ausimont and the
petitioner, E.I. DuPont de Nemours &
Company (DuPont). On June 19, 2000,
we received rebuttal briefs from
Ausimont and DuPont.

Scope of the Review

The product covered by this review is
granular PTFE resin, filled or unfilled.
This order also covers PTFE wet raw
polymer exported from Italy to the
United States. See Granular
Polytetrafluoroethylene Resin from
Italy; Final Affirmative Determination of
Circumvention of Antidumping Duty
Order, 58 FR 26100 (April 30, 1993).
This order excludes PTFE dispersions in
water and fine powders. During the
period covered by this review, the
subject merchandise was classified
under item number 3904.61.00 of the
Harmonized Tariff Schedule of the
United States (HTS). We are providing
this HTS number for convenience and
Customs purposes only. The written
description of the scope remains
dispositive.

Fair Value Comparisons

We calculated constructed export
price (CEP) and normal value (NV)
based on the same methodology used in
the preliminary results, except for
corrections to the calculation of CEP
profit. See our response to Comment 2
in the September 5, 2000,
memorandum: Issues and Decision
Memorandum for the Final Results in
the 1998/1999 Antidumping Duty
Administrative Review of Granular
Polytetrafluoroethylene Resin from Italy
(Decision Memorandum), as well as the
September 5, 2000, Analysis
Memorandum for Ausimont S.p.A.

Analysis of Comments Received

All issues raised in the case and
rebuttal briefs by parties to this
administrative review are addressed in
the September 5, 2000, Decision
Memorandum, which is hereby adopted
by this notice. Attached to this notice as
an appendix is a list of the issues which
parties have raised and to which we
have responded in the Decision
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Memorandum. Parties can find a
complete discussion of all issues raised
in this review and the corresponding
recommendations in this public
memorandum which is on file in Room
B-099 of the main Commerce building.

In addition, a complete version of the
Decision Memorandum can be accessed
directly on the Web at www.ia.ita.doc.
The paper copy and electronic version
of the Decision Memorandum are
identical in content.

Final Results of Review

As aresult of our review, we
determine that the following percentage
weighted-average margin exists for the
period August 1, 1998, through July 31,
1999:

: Margin
Manufacturer/exporter Period (percent)
F U] [ 4o a1 A T o 1 SRR 08/01/98-07/31/99 0.72

The Department shall determine, and
the Customs Service shall assess,
antidumping duties on all appropriate
entries. In accordance with 19 CFR
351.212(b)(1), we have calculated
importer-specific assessment rates by
dividing the dumping margin found on
the subject merchandise examined by
the entered value of such merchandise.
We will direct the Customs Service to
assess antidumping duties by applying
the assessment rate to the entered value
of the merchandise.

Furthermore, the following deposit
requirements will be effective for all
shipments of the subject merchandise
entered, or withdrawn from warehouse,
for consumption on or after the
publication date of these final results of
administrative review, as provided by
section 751(a) of the Act: (1) For
Ausimont, the cash deposit rate will be
the rate listed above; (2) for
merchandise exported by manufacturers
or exporters not covered in this review
but covered in a previous segment of
this proceeding, the cash deposit rate
will continue to be the company-
specific rate published in the most
recent final results in which that
manufacturer or exporter participated;
(3) if the exporter is not a firm covered
in this review or in any previous
segment of this proceeding, but the
manufacturer is, the cash deposit rate
will be that established for the
manufacturer of the merchandise in
these final results of review or in the
most recent final results in which that
manufacturer participated; and (4) if
neither the exporter nor the
manufacturer is a firm covered in this
review or in any previous segment of
this proceeding, the cash deposit rate
will be 46.46 percent, the “all others”
rate established in the less-than-fair-
value investigation (50 FR 26019, June
24, 1985). These deposit requirements
shall remain in effect until publication
of the final results of the next
administrative review.

This notice also serves as a final
reminder to importers of their
responsibility to file a certificate
regarding the reimbursement of

antidumping duties prior to liquidation
of the relevant entries during this
review period. Failure to comply with
this requirement could result in the
Secretary’s presumption that
reimbursement of antidumping duties
occurred, and in the subsequent
assessment of double antidumping
duties.

This notice also is the only reminder
to parties subject to administrative
protective order (APO) of their
responsibility concerning the return or
destruction of proprietary information
disclosed under APO in accordance
with 19 CFR 353.34(d). Timely written
notification of the return/destruction of
APO materials or conversion to judicial
protective order is hereby requested.

Failure to comply with the regulations
and the terms of an APO is a
sanctionable violation. This
determination is issued and published
in accordance with sections 751(a)(1)
and 777(i)(1) of the Act.

This determination is issued and
published in accordance with sections
751(a)(1) and 777(i)(1) of the Act.

Dated: September 5, 2000.

Troy H. Cribb,

Acting Assistant Secretary for Import
Administration.

Appendix

List of Comments in the Issues and
Decision Memorandum:

1. Application of the Special Rule for
Value Added Merchandise; and

2. CEP Profit Calculation.

[FR Doc. 00-23392 Filed 9—11-00; 8:45 am]
BILLING CODE 3510-DS—P

DEPARTMENT OF COMMERCE

International Trade Administration

[A-428-802; A-475-802; A-599-802; A—
588-807]

Revocation of the Antidumping Duty
Orders on Industrial Belts From
Germany, Italy, Singapore, and Japan

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce

ACTION: Notice of revocation of
antidumping duty orders on industrial
belts from Germany, Italy, Singapore,
and Japan.

SUMMARY: On December 30, 1999, the
Department of Commerce (“the
Department”), pursuant to sections
751(c) and 752 of the Tariff Act of 1930,
as amended (“the Act”), determined
that revocation of the antidumping duty
orders on industrial belts from
Germany, Italy, Singapore, and Japan
would be likely to lead to continuation
or recurrence of dumping. See Final
Results of Expedited Sunset Reviews:
Industrial Belts from Germany, Italy,
Singapore, and Japan (‘“Final Results”),
64 FR 73511 (December 30, 1999). On
August 30, 2000, the International Trade
Commission (”’the Commission”),
pursuant to section 751(c) of the Act,
determined that revocation of the above
antidumping duty orders on industrial
belts from Germany, Italy, Singapore,
and Japan would not be likely to lead to
continuation or recurrence of material
injury to an industry in the United
States within a reasonably foreseeable
time. See Certain Industrial Belts from
Germany, Italy, Japan, and Singapore
(“ITC Final Results’), 65 FR 52785
(August 30, 2000). Therefore, pursuant
to 19 CFR 351.222(i)(1), the Department
is publishing this notice of the
revocation of the antidumping duty
orders on industrial belts from
Germany, Italy, Singapore, and Japan.
EFFECTIVE DATE: January 1. 2000.

FOR FURTHER INFORMATION CONTACT:
Kathryn B. McCormick or James
Maeder, Office of Policy for Import
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Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Ave., NW., Washington, D.C. 20230;
telephone: (202) 482—1930 or (202) 482—
3330, respectively.

SUPPLEMENTARY INFORMATION

Background

On June 1, 1999, the Department
initiated (64 FR 73511), and the
Commission instituted (64 FR 29342),
sunset reviews of the antidumping duty
orders on industrial belts from
Germany, Italy, Singapore, and Japan.
As aresult of its reviews, the
Department found that revocation of the
antidumping duty orders would likely
lead to continuation or recurrence of
dumping, and notified the Commission
of the magnitude of the margins were
the orders revoked.

On August 30, 2000, the Commission
determined, pursuant to section 751(c)
of the Act, that revocation of the
antidumping duty orders on industrial
belts from Germany, Italy, Singapore,
and Japan would not be likely to lead to
continuation or recurrence of material
injury to an industry in the United
States within a reasonably foreseeable
time. See ITC Final Results, 65 FR
48733 (August 9, 2000), and USITC
Publication 3341 (August 2000),
Investigation Nos. 731-TA—413-415 and
419 (Review).

Scope of the Orders

The merchandise covered by the
antidumping duty order on Germany
includes industrial belts other than V-
belts and synchronous belts used for
power transmission, in part or wholly of
rubber or plastic, and containing textile
fiber (including glass fiber) or steel wire,
cord or strand, and whether in endless
(i.e., closed loops) belts, or in belting in
lengths or links from Germany and
Japan.! The antidumping duty order on
imports from Italy covers industrial V-
belts and synchronous belts and
components used for power
transmission, in part or wholly of rubber
or plastic, and containing textile fiber
(including glass fiber) or steel wire, cord
or strand, and whether in endless (i.e.,

1See Antidumping Duty Order of Sales at Less
Than Fair Value; Industrial Belts and Components
and Parts Thereof, Whether Cured on Uncured,
From the Federal Republic of Germany, 54 FR
25316 (March 17, 1991), and Antidumping Duty
Order of Sales at Less Than Fair Value; Industrial
Belts and Components and Parts Thereof, Whether
Cured or Uncured, From Japan, 54 FR 25314 (June
14, 1989).

closed loops) belts, or in belting in
length or links.2 The antidumping duty
order on imports from Singapore
includes industrial V-Belts used for
power transmission. These include
industrial V-belts, in part or wholly of
rubber or plastic, and containing textile
fiber (including glass fiber) or steel wire,
cord or strand, and whether in endless
(i.e., closed loops) belts, or in belting in
lengths or links.3 The antidumping duty
order on imports from Japan covers
industrial V-belts and synchronous belts
and other industrial belts, in part or
wholly of rubber or plastic, and
containing textile fiber (including glass
fiber) or steel wire, cord or strand, and
whether in endless (i.e., closed loops)
belts, or in belting in lengths or links.#

The above orders exclude conveyor
belts and automotive belts as well as
front engine drive belts found on
equipment powered by internal
combustion engines, including trucks,
tractors, buses and lift trucks.

The subject merchandise was
classifiable under Tariff Schedules of
the United States Annotated (“TSUSA”’)
item numbers 358.0210, 358.0290,
358.0610, 358.0690, 358.0800, 358.0900,
358.1100, 358.1400, 358.1600, 657.2520,
773.3510, and 773.3520 in the orders for
all four countries. Currently, subject
merchandise is classifiable under item
numbers 3926.90.55, 3926.90.56,
3926.90.57, 3926.90.59, 3926.90.60,
4010.10.10, 4010.10.50, 4010.91.11,
4010.91.15, 4010.91.19, 4010.91.50,
4010.99.11, 4010.99.15, 4010.99.19,
4010.99.50, 5910.00.10, 5910.00.90, and
7326.20.00 of the Harmonized Tariff
Schedule of the United States
(“HTSUS”).5

In its substantive response, The Gates
Rubber Company (”Gates”) asserts that
the HTSUS subheading of Chapter 40
were significantly revised in 1996, and,

2See Antidumping Duty Order of Sales at Less
Than Fair Value; Industrial Belts and Components
and Parts Thereof, Whether Cured or Uncured,
From Italy, 54 FR 25313 (June 14, 1989).

3See Antidumping Duty Order of Sales at Less
Than Fair Value; Industrial Belts and Components
and Parts Thereof, Whether Cured or Uncured,
From Singapore, 54 FR 25315 (June 14, 1989).

4 See Industrial Belts and Components and Parts
Thereof, Whether Cured or Uncured, From Japan;
Final Results of Antidumping Duty Administrative
Review, 60 FR 39929 (August 4, 1995).

5 Subject merchandise from Germany excludes
item numbers 3926.90.55, 4010.10.10, and
4010.10.50; subject merchandise from Singapore
excludes item numbers 3926.90.56, 3926.90.57,
3926.90.59, 3926.90.60, 4010.91.11, 4010.91.15,
4010.91.19, 4010.99.11, 4010.99.15, 4010.99.19, and
4010.99.50.

as a result, the products covered by the
orders became classifiable under
HTSUS numbers 3626.90.55,
3926.90.56, 3926.90.57, 3926.90.59,
3926.90.60, 4010.21.30, 4010.21.60,
4010.22.30, 4010.22.60, 4010.23.30,
4010.23.41, 4010.23.45, 4010.23.50,
4010.23.90, 4010.24.30, 4010.24.41,
4010.24.45, 4010.24.50, 4010.24.90,
4010.29.10, 4010.29.20, 4010.29.30,
4010.29.41, 4010.29.45, 4010.29.50,
4010.29.90, 5910.00.10, 5910.00.90, and
7326.20.00.% U.S. Customs officials
confirmed the accuracy of the HTSUS
numbers for subject merchandise
suggested by Gates.” However, the above
HTSUS and TSUSA subheadings are
provided for convenience and customs
purposes only and the written
description remains dispositive.

The Department has made the
following scope rulings for the orders on
imports from Germany, Italy, and Japan:

With respect to the order on subject
imports from Germany, the
Department’s sole administrative review
clarified that the scope of the order
includes round belts and flat belts (56
FR 9672, March 7, 1991). Additionally,
the Department determined in a 1991
scope ruling that the scope of the order
includes nylon core flat belts and
excludes spindle belting.8

With respect to the order on subject
imports from Italy, the Department, in
the February 24, 1993, Scope Ruling,
determined that “Panther” industrial
belts from Pirelli Power Corp. are within
the scope of the order (58 FR 11209).

With respect to the order on subject
imports from Japan, the Department has
made several scope rulings. The
following products were determined to
be within the scope of the order:

6 According to Gates, subject merchandise from
Germany excludes item numbers 3926.90.55,
4010.21.30, 4010.21.60, 4010.22.30, 4010.22.60,
4010.23.30, 4010.23.41, 4010.23.45, 4010.23.50,
4010.23.90, 4010.24.30, 4010.24.41, 4010.24.45,
4010.24.50, 4010.24.90, 4010.29.10, and 4010.29.20
(see July 1, 1999, Substantive Response of Gates at
3); and subject merchandise from Singapore
excludes item numbers 3926.90.56, 3926.90.57,
3926.90.59, 4010.23.30, 4010.23.41, 4010.23.45,
4010.23.50, 4010.23.90, 4010.24.30, 4010.24.41,
4010.24.45, 4010.24.50, 4010.24.90, 4010.29.30,
4010.29.41, 4010.29.45, 4010.29.50, 4010.29.90 for
imports (see July 1, 1999, Substantive Response of
Gates at 3).

7 See December 23, 1999, Memo to File of
telephone conversation with George Barthes, U.S.
Customs official, regarding new HTSUS numbers
for industrial belts.

8 See Scope Rulings, 56 FR 57320 (November 8,
1991).
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Product within scope

Importer

Citation

V-volt model 50118

Closed loop synthetic timing belt used in the
Epson LX-800 desk-top personal computer
printer.

Japan Freight Consolidators (Calif.), Inc
Tower Group International, Inc. and Epson
America, Inc.

57 FR 16602 (May 7, 1992).
58 FR 47124 (Sept. 7, 1993).

The following products were determined to be not within the scope of the order:

Product outside scope

Importer

Citation

59011 series of belts

Certain round and flat belts which are com-
posed of rubber or plastics but are not rein-
forced with a tensile member.

Conveyor Belts of five-series comprised of 30
models.

Eight-drive and blade belts

Twenty-two drive and blade belts

Kawasaki Motors Corp., USA
Matsushita Electric Corp., Matsushita Floor
Care Company and Panasonic Company.

Nitta Industries Corp., and Nitta International,
Inc.

Honda Power Equipment Manufacturing Inc ...

American Honda Motor Co

57 FR 19692 (May 7, 1992).
57 FR 57420 (December 4, 1992).
58 FR 59991 (Nov. 12, 1993).

62 FR 30569 (June 4, 1997).
62 FR 30569 (June 4, 1997).

Determination

As aresult of the determination by the
Commission that revocation of the
antidumping duty orders on industrial
belts from Germany, Italy, Singapore,
and Japan would not be likely to lead to
continuation or recurrence of material
injury to an industry in the United
States, pursuant to section 751(d)(2) of
the Act, the Department hereby orders
the revocation of the antidumping duty
orders on industrial belts from
Germany, Italy, Singapore, and Japan.
The Department will instruct the
Customs Service to discontinue
suspension of liquidation and collection
of cash deposits, and to refund any cash
deposits collected, on entries of subject
merchandise entered or withdrawn from
warehouse on or after January 1, 2000
(the effective date). The Department will
complete any pending administrative
reviews of these orders and will conduct
administrative reviews of subject
merchandise entered prior to the
effective date of revocation in response
to appropriately filed requests for
review.

Dated: September 6, 2000.

Troy H. Cribb,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 00-23396 Filed 9-11-00; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-479-801]

Revocation of Antidumping Duty
Order: Industrial Nitrocellulose From
Yugoslavia

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Revocation of antidumping duty
order: Industrial nitrocellulose from
Yugoslavia.

SUMMARY: Pursuant to section 751(c) of
the Tariff Act of 1930, as amended (“the
Act”), the United States International
Trade Commission (‘“‘the Commission’)
determined that revocation of the
antidumping duty order on industrial
nitrocellulose from Yugoslavia is not
likely to lead to continuation or
recurrence of material injury to an
industry in the United States within a
reasonably foreseeable time. See 65 FR
52786 (August 30, 2000). Therefore,
pursuant to section 751(d)(2) of the Act
and 19 CFR 351.222(i)(1), the
Department of Commerce (‘“‘the
Department”) is revoking the
antidumping duty order on industrial
nitrocellulose from Yugoslavia.
Pursuant to section 751(c)(6)(A) of the
Act and 19 CFR 351.222(i)(2), the
effective date of revocation is January 1,
2000.

EFFECTIVE DATE: January 1, 2000.

FOR FURTHER INFORMATION CONTACT:
Martha V. Douthit or James P. Maeder,
Office of Policy for Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230;
telephone: (202) 482—5050 or (202) 482—
3330, respectively.

SUPPLEMENTARY INFORMATION:
Background

On June 1, 1999, the Department
initiated, and the Commission
instituted, a sunset review (64 FR 29261
and 64 FR 29344) of the antidumping
duty order on industrial nitrocellulose
from Yugoslavia pursuant to section
751(c) of the Act. As a result of its
review, the Department found that
revocation of the antidumping duty

order would likely lead to continuation
or recurrence of dumping and notified
the Commission of the magnitude of the
margin likely to prevail were the order
revoked. See Final Results of Expedited
Sunset Review: Industrial Nitrocellulose
From Yugoslavia, 64 FR 57852 (October
27,1999).

On August 30, 2000, the Commission
determined, pursuant to section 751(c)
of the Act, that revocation of the
antidumping duty order on industrial
nitrocellulose from Yugoslavia would
not be likely to lead to continuation or
recurrence of material injury to an
industry in the United States within a
reasonably foreseeable time. See
Industrial Nitrocellulose From Brazil,
China, France, Germany, Japan, Korea,
the United Kingdom, and Yugoslavia 65
FR 52786 (August 30, 2000), and USITC
Publication 3342, Inv. No. 731-TA-96
(Review) (August 2000).

Scope

The merchandise subject to this
antidumping duty order is industrial
nitrocellulose from Yugoslavia.
Industrial nitrocellulose is a dry, white,
amorphous synthetic chemical with a
nitrogen content between 10.8 and 12.2
percent, and is produced from the
reaction of cellulose with nitric acid.
Industrial nitrocellulose is used as a
film-former in coatings, lacquers,
furniture finishes, and printing inks.
The scope of this order does not include
explosive grade nitrocellulose, which
has a nitrogen content greater than 12.2
percent. Industrial nitrocellulose is
currently classifiable under Harmonized
Tariff Schedule (“HTS”’) item number
3912.20.00. The HTS item number is
provided for convenience and customs
purposes only. The written description
remains dispositive.
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Determination

As aresult of the determination by the
Commission that revocation of this
antidumping duty order would not be
likely to lead to continuation or
recurrence of material injury to an
industry in the United States, pursuant
to section 751(d)(2) of the Act and 19
CFR 351.222(i)(1), the Department
hereby orders the revocation of the
antidumping duty order on industrial
nitrocellulose from Yugoslavia.
Pursuant to section 751(c)(6)(A) of the
Act and 19 CFR 351.222(i)(2), this
revocation is effective January 1, 2000.
The Department will instruct the U.S.
Customs Service to discontinue
suspension of liquidation and collection
of cash deposits on entries of the subject
merchandise entered or withdrawn from
warehouse on or after January 1, 2000
(the effective date). The Department will
complete any pending administrative
reviews of this order and will conduct
administrative reviews of subject
merchandise entered prior to the
effective date of revocation in response
to appropriately filed requests for
review.

Dated: September 6, 2000.
Troy H. Cribb,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 00-23395 Filed 9—11-00; 8:45 am)]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration

[A-351-804, A-427-009, A-428-803, A-588—
812, A-580-805, A-570-802, A—412-803]

Continuation of Antidumping Duty
Orders: Industrial Nitrocellulose From
Brazil, France, Germany, Japan, Korea,
the People’s Republic of China, and
the United Kingdom

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of continuation of
antidumping duty orders: Industrial
nitrocellulose from Brazil, France,
Germany, Japan, Korea, the People’s
Republic of China, and the United
Kingdom.

SUMMARY: On October 27, 1999, the
Department of Commerce (“the
Department”), pursuant to sections
751(c) and 752 of the Tariff Act of 1930,
as amended (“‘the Act”), determined
that revocation of the antidumping duty
orders on industrial nitrocellulose from
Brazil, France, Germany, Japan, Korea,
the People’s Republic of China (“PRC”),

and the United Kingdom (“UK”) is
likely to lead to continuation or
recurrence of dumping. See 64 FR
57854, 57859, 57843, 57845, 57847,
57857, 57850 (October 27, 1999).

On August 30, 2000, the International
Trade Commission (‘‘the Commission”),
pursuant to section 751(c) of the Act,
determined that revocation of the
antidumping duty orders on industrial
nitrocellulose from Brazil, France,
Germany, Japan, Korea, the PRC, and
the UK would be likely to lead to
continuation or recurrence of material
injury to an industry in the United
States within a reasonably foreseeable
time. See 65 FR 52786 (August 30,
2000). Therefore, pursuant to 19 CFR
351.218(f)(4), the Department is
publishing notice of continuation of the
antidumping duty orders on industrial
nitrocellulose from Brazil, France,
Germany, Japan, Korea, the PRC, and
the UK.

EFFECTIVE DATE OF CONTINUATION:
September 12, 2000.

FOR FURTHER INFORMATION CONTACT:
Martha V. Douthit or James P. Maeder,
Office of Policy for Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Ave., NW., Washington, DC 20230;
telephone: (202) 4825050 or (202) 482—
3330, respectively.

SUPPLEMENTARY INFORMATION:

Background

On June 1, 1999, the Department
initiated, and the Commission
instituted, sunset reviews (64 FR 64 FR
29261 and 64 FR 29344 ) of the
antidumping duty orders on industrial
nitrocellulose from Brazil, France,
Germany, Japan, Korea, the PRC, and
the UK pursuant to section 751(c) of the
Act. See 64 FR 57854, 57859, 57843,
57845, 57847, 57857, 57850 (October 27,
1999). As a result of its reviews, the
Department found on October 27, 1999,
that revocation of the antidumping duty
orders on industrial nitrocellulose from
Brazil, France, Germany, Japan, Korea,
the PRC, and the UK would likely lead
to continuation or recurrence of
dumping and notified the Commission
of the magnitude of the margins likely
to prevail were the orders revoked. See
64 FR 57854, 57859, 57843, 57845,
57847, 57857, 57850 (October 27, 1999).

On August 30, 2000, the Commission
determined, pursuant to section 751(c)
of the Act, that revocation of the
antidumping duty orders on industrial
nitrocellulose from Brazil, France,
Germany, Japan, Korea, the PRC, and
the UK would be likely to lead to
continuation or recurrence of material

injury to an industry in the United
States within a reasonably foreseeable
time. See Industrial Nitrocellulose From
Brazil, France, Germany, Japan, Korea,
China, and the United Kingdom, 65 FR
52786 (August 30, 2000) and USITC
Publication 3342, Investigation Nos.
731-TA-96 and 439—-445 (Review)
(August 2000).

Scope of the Orders

The product covered by these
antidumping duty orders is industrial
nitrocellulose from Brazil, France,
Germany, Japan, Korea, the PRC, and
the UK. Industrial nitrocellulose is a
dry, white, amorphous synthetic
chemical with a nitrogen content
between 10.8 and 12.2 percent, and is
produced from the reaction of cellulose
with nitric acid. Industrial
nitrocellulose is used as a film-former in
coatings, lacquers, furniture finishes,
and printing inks. The scope of these
orders does not include explosive grade
nitrocellulose which has a nitrogen
content greater than 12.2 percent.
Industrial nitrocellulose is currently
classifiable under Harmonized Tariff
Schedule (“HTS”) item number
3912.20.00. The HTS item number is
provided for convenience and customs
purposes only. The written description
remains dispositive.

Determination

As aresult of the determination by the
Department and the Commission that
revocation of the antidumping duty
orders would be likely to lead to
continuation or recurrence of dumping
and material injury to an industry in the
United States, pursuant to section
751(d)(2) of the Act and 19 CFR
351.222(i)(1), the Department hereby
orders the continuation of the
antidumping duty orders on industrial
nitrocellulose from Brazil, France,
Germany, Japan, Korea, the PRC, and
the UK.

The Department will instruct the U.S.
Customs Service to continue to collect
antidumping duty deposits at the rates
in effect at the time of entry for all
imports of subject merchandise. The
effective date of continuation of these
orders will be the date of publication in
the Federal Register of this notice.
Pursuant to section 751(c)(2) and
751(c)(6) of the Act, the Department
intends to initiate the next five-year
review of the orders on industrial
nitrocellulose from Brazil, France,
Germany, Japan, Korea, the PRC, and
the UK not later than August 2005.
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Dated: September 6, 2000.
Troy H. Cribb,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 00-23397 Filed 9-11-00; 8:45 am|
BILLING CODE 3510-DS—P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-201-817]

QOil Country Tubular Goods From
Mexico: Preliminary Results of
Antidumping Duty Administrative
Review and Notice of Intent Not To
Revoke in Part

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of preliminary results of
antidumping duty administrative review
and intent not to revoke in part.

SUMMARY: In response to requests from
two respondents, the Department of
Commerce (the Department) is
conducting an administrative review of
the antidumping duty order on oil
country tubular goods (OCTG) from
Mexico. This review covers two
manufacturers and exporters of the
subject merchandise, Tubos de Acero de
Mexico, S.A. de C.V. (TAMSA) and
Hylsa S.A. de C.V. (Hylsa). The period
of review (POR) is August 1, 1998,
through July 31, 1999. We preliminarily
determine that sales have not been made
below normal value (NV). If these
preliminary results are adopted in our
final results of administrative review,
we will instruct U.S. Customs to assess
antidumping duties based on the
difference between export price (EP) or
constructed export price (CEP) and NV.
Interested parties are invited to
comment on these preliminary results.
EFFECTIVE DATE: September 12, 2000.
FOR FURTHER INFORMATION CONTACT:
Phyllis Hall (TAMSA), Dena Aliadinov
(Hylsa), or Linda Ludwig, Enforcement
Group III, Office 8, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, N.W., Room 7866, Washington,
DC 20230; telephone (202) 482-1398,
(202) 482-2667, or (202) 482-3833,
respectively.

The Applicable Statute

Unless otherwise indicated, all
citations to the Tariff Act of 1930, as
amended (the Act) are references to the
provisions effective January 1, 1995, the
effective date of the amendments made
to the Act by the Uruguay Round

Agreements Act (URAA). In addition,
unless otherwise indicated, all citations
to the Department’s regulations are
references to the provisions codified at
19 CFR part 351 (1999).

Background

The Department published a final
determination of sales at less than fair
value for OCTG from Mexico on June
28, 1995 (60 FR 33567), and
subsequently published the
antidumping duty order on August 11,
1995 (60 FR 41056). The Department
published a notice of “Opportunity to
Request an Administrative Review” of
the antidumping duty order for the
1998/1999 review period on August 11,
1999 (64 FR 43649). Respondents
TAMSA and Hylsa requested that the
Department conduct an administrative
review of the antidumping duty order
on OCTG from Mexico. On August 31,
1999, Hylsa and TAMSA submitted
timely requests that the order be
revoked in part with respect to Hylsa
and TAMSA, respectively. We initiated
this review on September 24, 1999. See
64 FR 53318 (October 1, 1999).

Under section 751(a)(3)(A) of the Act,
the Department may extend the
deadline for issuing a preliminary
determination in an administrative
review if it determines that it is not
practicable to complete the preliminary
review within the statutory time limit of
245 days. On March 14, 2000, the
Department published a notice of
extension of the time limit for the
preliminary results in this case to
August 30, 2000. See Extension of Time
Limit: Oil Country Tubular Goods from
Mexico; Antidumping Administrative
Review, 65 FR 13716 (March 14, 2000).

Period of Review

The review covers the period August
1, 1998 through July 31, 1999. The
Department is conducting this review in
accordance with section 751 of the Act.

Scope of the Review

Imports covered by this review are oil
country tubular goods, hollow steel
products of circular cross-section,
including oil well casing, tubing, and
drill pipe, of iron (other than cast iron)
or steel (both carbon and alloy), whether
seamless or welded, whether or not
conforming to American Petroleum
Institute (API) or non-API
specifications, whether finished or
unfinished (including green tubes and
limited service OCTG products). This
scope does not cover casing, tubing, or
drill pipe containing 10.5 percent or
more of chromium. The OCTG subject to
this order are currently classified in the
Harmonized Tariff Schedule of the

United States (HTSUS) under item
numbers: 7304.21.30.00, 7403.21.60.00,
7304.29.10.10, 7304.29.10.20,
7304.29.10.30, 7304.29.10.40,
7304.29.10.50, 7304.29.10.60,
7304.29.10.80, 7304.29.20.10,
7304.29.20.20, 7304.29.20.30,
7304.29.20.40, 7304.29.20.50,
7304.29.20.60, 7304.29.20.80,
7304.29.30.10, 7304.29.30.20,
7304.29.30.30, 7304.29.30.40,
7304.29.30.50, 7304.29.30.60,
7304.29.30.80, 7304.29.40.10,
7304.29.40.20, 7304.29.40.30,
7304.29.40.40, 7304.29.40.50,
7304.29.40.60, 7304.29.40.80,
7304.29.50.15, 7304.29.50.30,
7304.29.50.45, 7304.29.50.60,
7304.29.50.75, 7304.29.60.15,
7304.29.60.30, 7304.29.60.45,
7304.29.60.60, 7304.29.60.75,
7305.20.20.00, 7305.20.40.00,
7305.20.60.00, 7305.20.80.00,
7306.20.10.30, 7306.20.10.90,
7306.20.20.00, 7306.20.30.00,
7306.20.40.00, 7306.20.60.10,
7306.20.60.50, 7306.20.80.10, and
7306.20.80.50.

Although the HTSUS subheadings are
provided for convenience and customs
purposes, our written description of the
scope of this proceeding is dispositive.

The Department has determined that
couplings, and coupling stock, are not
within the scope of the antidumping
order on OCTG from Mexico. See Letter
to Interested Parties; Final Affirmative
Scope Decision, August 27, 1998.

Duty Absorption

On November 1, 1999, a petitioner
(North Star Steel Ohio) requested that
the Department determine, with respect
to TAMSA, whether antidumping duties
had been absorbed during the POR.
Section 751(a)(4) of the Act provides for
the Department, if requested, to
determine during an administrative
review initiated two or four years after
the publication of the order, whether
antidumping duties have been absorbed
by a foreign producer or exporter, if the
subject merchandise is sold in the
United States through an affiliated
importer. Because TAMSA sold to the
United States through an importer that
is affiliated within the meaning of
section 751(a)(4) of the Act, and because
this review was initiated four years after
the publication of the order, we will
make a duty absorption determination
in this segment of the proceeding.

Because we have preliminarily
determined that there are no dumping
margins for TAMSA with respect to its
U.S. sales, we also preliminarily
determine that there is no duty
absorption. As our analysis of the
dumping margin may be modified in
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our final results, if interested parties
wish to submit evidence that the
unaffiliated purchasers in the United
States will pay any ultimately assessed
duty charged to affiliated importers,
they must do so no later than 15 days
after publication of these preliminary
results. Any such information will be
considered by the Department if we
determine in our final results that there
are dumping margins on certain U.S.
sales.

Intent Not To Revoke

Section 351.222 of the Department’s
regulations requires, inter alia, that a
company requesting revocation submit
the following: (1) A certification that the
company has sold the subject
merchandise at not less than NV in the
current review period and that the
company will not sell at less than NV
in the future; (2) a certification that the
company sold the subject merchandise
in commercial quantities in each of the
three years forming the basis of the
receipt of such a request; and (3) an
agreement that the order will be
reinstated if the company is
subsequently found to be selling the
subject merchandise at less than fair
value. Id. at 351.222(e)(i). Thus, in
determining whether a requesting party
is entitled to a revocation inquiry, the
Department must determine that the
party received a zero or de minimis
margins for three years forming the basis
for the request. 19 CFR 351.222(e)(1).
See, e.g., Notice of Final Results of
Antidumping Duty Administrative
Review and Determination Not to
Revoke the Antidumping Duty Order:
Brass Sheet and Strip From the
Netherlands, 65 FR 742, 743 (January 6,
2000).

Additionally, in determining whether
a requesting party is entitled to a
revocation inquiry, the Department
must be able to determine that the
company has continued to participate
meaningfully in the U.S. market during
each of the three years at issue. See Pure
Magnesium From Canada; Preliminary
Results of Antidumping Administrative
Review and Notice of Intent Not To
Revoke Order in Part (Pure Magnesium
From Canada), 63 FR 26147, 26149 (May
12, 1998). This practice has been
codified by § 351.222(e) where a party
requesting a revocation review is
required to certify that they have sold
the subject merchandise in commercial
quantities. See also § 351.222(d)(1) of
the Department’s regulations, which
state that, “‘before revoking an order or
terminating a suspended investigation,
the Secretary must be satisfied that,
during each of the three (or five) years,
there were exports to the United States

in commercial quantities of the subject
merchandise to which a revocation or
termination will apply.” (emphasis
added); see also the preamble of the
Department’s latest revision of the
revocation regulation stating: “The
threshold requirement for revocation
continues to be that respondent not sell
at less than normal value for at least
three consecutive years and that, during
those years, respondent exported subject
merchandise to the United States in
commercial quantities.”” (emphasis
added) Amended Regulation
Concerning the Revocation of
Antidumping and Countervailing Duty
Orders, 64 FR 51236, 51237 (September
22, 1999) (Amended Revocation
Regulations). For purposes of
revocation, the Department must be able
to determine that past margins reflect a
company’s normal commercial activity.
Sales during the POR which, in the
aggregate, are an abnormally small
quantity do not provide a reasonable
basis for determining that the discipline
of the order is no longer necessary to
offset dumping. As the Department has
previously stated, the commercial
quantities requirement is a threshold
matter. See e.g., Pure Magnesium From
Canada; Final Results of Antidumping
Duty Administrative Review and
Determination Not to Revoke Order in
Part, 64 FR 50489, 50490 (September 17,
1999). Thus, a party must have
meaningfully participated in the
marketplace in order to substantiate the
need for further inquiry regarding
whether continued imposition of the
order is warranted.

On August 31, 1999, TAMSA and
Hylsa each submitted a request, in
accordance with 19 CFR 351.222 (e)(1),
that the Department revoke the order
covering OCTG from Mexico with
respect to their sales of this
merchandise. The requests for
revocation were accompanied by
certifications from both TAMSA and
Hylsa that they had not sold the subject
merchandise at less than NV for a three-
year period, including this review
period, and would not do so in the
future.

Hylsa

We have preliminarily determined a
weighted-average margin of 1.47 percent
for Hylsa in the current review period.
The margin calculated during the
current review period constitutes one of
the three consecutive reviews cited by
Hylsa to support its request for
revocation. Consequently, we
preliminarily find that Hylsa does not
qualify for revocation of the order under
section 351.222(b) of the Department’s
regulations. Therefore, we have not

addressed the issues of whether Hylsa
shipped in commercial quantities or
whether the continued application of
the antidumping duty order is necessary
to offset dumping with regard to Hylsa.

TAMSA

In analyzing normal commercial
activities characteristic of TAMSA, we
examined its sales of merchandise to the
United States during the period covered
by the antidumping investigation
(annualized), and the second, third and
fourth administrative reviews. TAMSA’s
actual sales volume for these periods, on
which the Department has based this
decision, is proprietary. However, based
on ranged (i.e., approximate) quantities
in the public version of TAMSA’s
second supplemental response, TAMSA
made very limited sales in the United
States, totaling approximately 51 metric
tons of subject merchandise during the
twelve month period covered by the
fourth administrative review.? By
contrast, during the period covered by
the antidumping investigation, which
was only six months long, TAMSA
made sales totaling approximately
11,000 metric tons.2 In other words,
TAMSA'’s sales for the entire year
covered by the fourth review period
were only 0.23 percent of its sales
volume during the annualized period
covered by the investigation. Similarly,
TAMSA made only a few sales of
subject merchandise in the United
States during both the second and third
administrative reviews, totaling
approximately 110 metric tons and 130
metric tons respectively.? In other
words, TAMSA sales in the second and
third reviews were only 0.5 percent and
0.59 percent, respectively. Therefore,
the number of sales and total sales
volume is so small in the U.S. market,
both in absolute terms and in
comparison with the period of
investigation, that we cannot reasonably
conclude that the zero margins TAMSA
received are reflective of the company’s
normal commercial experience.

In making a determination with
respect to revocation based on an
absence of dumping, the Department
must consider ‘“whether the continued
application of the antidumping order is
otherwise necessary to offset dumping.”

1TAMSA’s second supplemental response
(ranged values, public version) in the current
administrative review of OCTG from Mexico (May
17, 2000 at Exhibit A29).

2TAMSA'’s second supplemental response
(ranged values, public version) in the current
administrative review of OCTG from Mexico (May
17, 2000 at Exhibit A29).

3TAMSA'’s second supplemental response
(ranged values, public version) in the current
administrative review of OCTG from Mexico (May
17, 2000 at Exhibit A29).
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See 19 CFR 351.222(b)(1) (B) and (C) as
amended in Amended Revocation
Regulations, 64 FR at 51236. The ability
to sell to the United States market
during three sequential years without
dumping is normally deemed to be
probative as to a company’s future
pricing practices. However, this
approach assumes that the company
continues to participate meaningfully in
the U.S. market during that period. In
this case, the three years in question are
characterized by a negligible number
and volume of sales by TAMSA to the
U.S. market; therefore, the fact that
TAMSA made these sales without
dumping does not have the same
probative value it would otherwise
have. In light of this fact, we
preliminarily find that TAMSA did not
meaningfully participate in the
marketplace for purposes of qualifying
for a revocation inquiry and thus,
because it has not sold the subject
merchandise for three years in
commercial quantities within the
meaning of 351.222(e), does not qualify
for a revocation inquiry. See Analysis
Memorandum for TAMSA, dated
August 30, 2000.

Verification

As provided in section 782(i) of the
Act, we verified information provided
by both Hylsa and TAMSA (sales and
cost) using standard verification
procedures, including on-site inspection
of the manufacturer’s facilities and the
examination of the relevant sales and
financial records.

Our verification results are outlined
in the public versions of the verification
reports. See Sales Verification Report
dated August 30, 2000 and Cost
Verification Report dated August 28,
2000 for Hylsa and Sales Verification
Report dated August 30, 2000 and Cost
Verification Report dated August 24,
2000 for TAMSA.

Product Comparisons

In accordance with section 771(16) of
the Act, we considered all products
produced by the respondents, covered
by the descriptions in the “Scope of the
Review’” section of this notice, supra,
and sold in the home market during the
POR, to be a foreign like product for
purposes of determining appropriate
product comparisons to U.S. sales.
Where there were no sales of identical
merchandise in the home market to
compare to U.S. sales, we compared
U.S. sales to the next most similar
foreign like product on the basis of the
characteristics listed in the
Department’s October 4, 1999
questionnaire, or to constructed value
(cv).

Fair Value Comparisons

To determine whether sales of OCTG
from Mexico to the United States were
made at less than fair value, we
compared the EP or CEP to the NV, as
described in the “Export Price and
Constructed Export Price”” and ‘“Normal
Value” sections of this notice, below. In
accordance with section 777A (d)(2) of
the Act, we calculated monthly
weighted-average prices for NV and
compared these to individual U.S.
transactions.

We have used the date of invoice as
the date of sale for all home market sales
made by TAMSA during the POR. For
U.S. sales made by TAMSA, we have
used the date of shipment, which
corresponds to date of invoice, as the
date of sale. For U.S. sales made by
Hylsa, we have used the reported
purchase order date as the date of sale.
Although the Department generally uses
invoice date as the date of sale, section
351.401(i) of the Department’s
regulations stipulates that “the
Secretary may use a date other than the
date of invoice if the Secretary is
satisfied that a different date better
reflects the date on which the exporter
or producer establishes the material
terms of sale.” The agreed-upon price
for Hylsa’s U.S. sales does not change
after the purchase order is issued;
therefore, we determined that the
purchase order date most accurately
reflects the point in time at which the
parties reached final agreement as to the
material terms of the sale. See Analysis
Memorandum for Hylsa, dated August
30, 2000.

Export Price and Constructed Export
Price

Hylsa

We calculated EP in accordance with
section 772(a) of the Act, because the
subject merchandise was sold directly to
the first unaffiliated purchaser in the
United States prior to importation. We
based EP on packed prices to
unaffiliated customers in the United
States. Where appropriate, we made
deductions from the starting price for
foreign inland freight, foreign brokerage
and handling, U.S. brokerage and
handling, and U.S. customs duties.

TAMSA

Section 772(a) of the Act states that
EP is the price at which the subject
merchandise is first sold (or agreed to be
sold) before the date of importation by
the producer or exporter of the subject
merchandise outside of the United
States to an unaffiliated purchaser in the
United States. Section 772(b) of the Act
states that CEP is the price at which the

subject merchandise is first sold (or
agreed to be sold) in the United States
before or after the date of importation by
or for the account of the producer or
exporter of such merchandise or by a
seller affiliated with the producer or
exporter, to a purchaser not affiliated
with the producer or exporter.

In its response to the Department,
TAMSA claimed that its sales to the
United States were EP sales. However,
we reclassified the U.S. sales as CEP
sales because the subject merchandise
was first sold to an unaffiliated
purchaser by a U.S. affiliate of TAMSA
(Siderca) after importation into the
United States. Siderca receives the
purchase order from the unaffiliated
U.S. customer, confirms the purchase
order with a sales acknowledgment,
invoices the unaffiliated U.S. customer,
and receives payment. Moreover, sales
through Siderca are made through
transactions in which Siderca takes title
to the merchandise prior to making the
sale to the U.S. customer. Based upon
its analysis, the Department has
preliminarily determined to treat
TAMSA'’s U.S. sales as CEP sales, as
defined in section 772(b) of the Act.

We based CEP on the delivered price
to unaffiliated customers in the United
States. We made adjustments, where
applicable, for movement expenses
(foreign and U.S. inland freight, foreign
and U.S. brokerage, handling expenses,
ocean freight, insurance, and U.S.
customs duties), credit expenses, and
indirect selling expenses that were
associated with economic activity in the
United States. Finally, we made an
adjustment for CEP profit in accordance
with section 772(d)(3) of the Act.

Normal Value

In order to determine whether there
were sufficient sales of OCTG in the
home market (HM) to serve as a viable
basis for calculating NV, we compared
the volume of home market sales of
subject merchandise to the volume of
subject merchandise sold in the United
States, in accordance with section
773(a)(1)(C) of the Act.

Hylsa

Hylsa reported that it had no viable
home or third country market during the
POR. Therefore, in accordance with
section 773(a)(4) of the Act, we based
NV for Hylsa on CV. In accordance with
section 773(e)(1) of the Act, we
calculated CV based on the sum of the
costs of materials; labor; overhead;
selling, general & administrative (SG&A)
expenses; profit; interest expenses; and
U.S. packing costs.

We relied on Hylsa’s submitted CV,
except in the following specific
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instances. (See Constructed Value
Calculation Adjustments for the
Preliminary Determination,
Memorandum from Gina Lee to Neal
Halper, August 30, 2000).

1. We revised Hylsa’s CV data to
include the minor corrections presented
to us at verification.

2. We revised Hylsa’s general and
administrative (G&A) rate to be based on
the 1999 financial statements instead of
the POR financial data. We added
extraordinary expenses which related to
bonuses as well as the 1999 exchange
gains and losses (EGL) related to
purchases. We also deducted packing
expenses from the cost of goods sold
(COGS) denominator.

3. We adjusted Hylsa’s financial
expense rate to be based on the 1999
financial statements instead of the POR
financial data of Alfa, S.A. de C.V.,
Hylsa’s parent company. We also
deducted packing expenses from the
COGS denominator.

4. We used the profit rate from Hylsa’s
tubular products division for purposes
of calculating the CV. See below.

In this case, because Hylsa did not
have a viable home market or third
country market for this product, we
based Hylsa’s profit and indirect selling
expenses on the following methodology.
In accordance with section
773(e)(2)(B)(iii) of the Act, we
calculated indirect selling expenses
incurred and profit realized by the
producer based on the sale of
merchandise of the same general types
as the exports in question. Specifically,
we based our profit calculations and
indirect selling expenses on the income
statement of Hylsa’s tubular products
division, a general pipe division that
produces OCTG and like products.

TAMSA

TAMSA'’s aggregate volume of HM
sales of the foreign like product was
greater than five percent of its respective
aggregate volume of U.S. sales of the
subject merchandise. Therefore, for
TAMSA, we have based NV on HM
sales.

Level of Trade

In accordance with section
773(a)(1)(B)(i) of the Act, to the extent
practicable, we determine NV based on
sales in the comparison market at the
same level of trade (LOT) as the EP or
CEP transaction. The NV LOT is that of
the starting price sales in the
comparison market or, when NV is
based on CV, that of the sales from
which we derive selling, general and
administrative expenses and profit. For
EP, the U.S. LOT is also the level of the
starting price sale, which is usually

from the exporter to the importer. For
CEP, it is the level of the constructed
sale from the exporter to the importer.

To determine whether NV sales are at
a different LOT than EP or CEP sales, we
examine stages in the marketing process
and selling functions along the chain of
distribution between the producer and
the unaffiliated customer. If the
comparison market sales are at a
different LOT, and the difference affects
price comparability, as manifested in a
pattern of consistent price differences
between the sales on which NV is based
and comparison market sales at the LOT
of the export transaction, we make an
LOT adjustment under section
773(a)(7)(A) of the Act. Finally, for CEP
sales, if the NV level is more remote
from the factory than the CEP level and
there is no basis for determining
whether the differences in the levels
between NV and CEP affects price
comparability, we adjust NV under
section 773(A)(7)(B) of the Act (the CEP
offset provision). (See, e.g., Notice of
Final Determination of Sales at Less
Than Fair Value: Certain Cut-to-Length
Carbon Steel Plate from South Africa, 62
FR 61731 (November 19, 1997).

Hylsa

Because NV for Hylsa is based on CV,
the level of trade is that of the sales from
which we derive SG&A expenses and
profit used in the CV calculations. We
derived profit and indirect selling
expenses from Hylsa’s tubular products
division submitted financial sheets
worksheets, which we examined at
verification.

We compared EP sales to home
market sales of the tubular products
division to determine whether they
were made at the same LOT. To perform
this analysis, we compared the selling
functions performed by Hylsa on its EP
sales to the functions performed on its
home market sales in the tubular
products division. We found that the
selling functions performed for U.S.
customers of OCTG did not vary from
those performed for the home market
customers of the tubular products
division. Consequently, the Department
preliminary determines that a LOT
adjustment is not appropriate for
Hylsa’s sales.

TAMSA

It is the Department’s policy to match,
whenever possible, U.S. sales to home
market sales of identical merchandise.
The Department determined that the
U.S. sales made by TAMSA had
matches in the home market of identical
merchandise within the same month of
the U.S. sales. The U.S. sales matched
exclusively to home market sales made

by TAMSA to PEMEX. We then sought
to determine whether these sales to
PEMEX were made at the same level of
trade as TAMSA'’s sales to the United
States. To determine whether TAMSA’s
CEP and NV sales were at the same
LOT, we compared the CEP sales to the
PEMEX HM sales in accordance with
the methodology discussed above.

Our analysis of the stages in the
marketing process indicates that the
sales to the United States were made at
a different point in the chain of
distribution than the relevant sales to
PEMEX. Whereas the sales to PEMEX
were made to the end user, TAMSA'’s
U.S. sales, for which we have
constructed an export price, were made
to a distributor (Siderca). Therefore, the
Department analyzed the different
selling functions and services which
TAMSA provided to these two
customers.

We requested information concerning
the selling functions associated with
sales in each market for TAMSA. In
addition to the standard selling
functions that TAMSA provided to all
home market customers, such as
inventory maintenance, technical
advice, and others, TAMSA provides
other services on a just-in-time basis to
PEMEX. Provision of these services
requires staff dedicated to administering
the just-in-time agreements, and entails
certain expenses for TAMSA. Such
expenses include provisions and
expenditures for breach of contract,
salaries and overhead for extra
personnel to administer the just-in-time
agreements, and other costs. These
expenses and selling functions do not
exist for TAMSA'’s sales to the United
States. See Analysis Memorandum for
TAMSA dated August 30, 2000 for
further discussion. Based on this
analysis, we preliminarily determine
that TAMSA’s home market sales to
PEMEX and its CEP sales were made at
different LOTs.

Section 773(a)(7)(B) of the Act directs
us to make an adjustment for differences
in LOTs where such differences affect
price comparability. Where such an
adjustment is not feasible, and the home
market LOT is more advanced than the
CEP LOT, the Department must make a
CEP offset. We examined the data for
TAMSA and have determined that we
do not have an appropriate basis for a
LOT adjustment. Specifically, we note
that although TAMSA made sales to
other customers which involved
different sales functions, it made no
sales in Mexico at the LOT of the CEP
which could be used to calculate the
extent to which price comparability can
be attributed to differences in LOT.
Thus, the Department is unable to
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calculate the amount for a LOT
adjustment.

As indicated above, in accordance
with section 773(a)(7)(B) of the Act, a
CEP offset is warranted where NV is
established at a LOT which constitutes
a more advanced stage of distribution
(or the equivalent) than the LOT of the
CEP sale, and a LOT adjustment is not
feasible. Because we have determined
that TAMSA’s home market LOT is
different from the CEP LOT and is at a
more advanced stage of distribution, as
well as that an LOT adjustment is not
feasible, we have made a CEP offset
pursuant to section 773(a)(7)(B) of the
Act.

Cost-of-Production Analysis

Because the Department disregarded
sales below cost for TAMSA in the
comparison market during the last
completed segment of the proceeding,
we initiated a cost of production (COP)
analysis of TAMSA’s home market sales
in accordance with section 773(b) of the
Act. We conducted the COP analysis as
described below.

A. Calculation of COP

In accordance with section 773(b)(3)
of the Act, we calculated the weighted-
average COP, by model, based on the
sum of the cost of materials, fabrication
and general expenses, and packing
costs. We relied on the submitted COPs,
except in the following specific
instances where the submitted costs
were not appropriately quantified or
valued.

1. We adjusted the COP and CV by
including the standard costs plus the
POR variance for those products which
were sold, but not produced during the
POR.

2. We revised the fixed overhead and
variance rate calculations for a
mathematical error and computed the
expenses as a percentage of standard
cost of manufacturing rather than
standard cost of sales.

3. We revised the reserve for
inventory obsolescence rate calculation
by computing the expense as a
percentage of total standard costs rather
than a per-ton amount.

4. We revised the 1999 G&A expense
rate calculation to include certain
“other expenses.”

5. We revised the 1999 financial
expense rate calculation to exclude
interest income related to accounts
receivable.

B. Test of Home-Market Prices

We used TAMSA’s weighted-average
COPs for the reporting period as
adjusted above. In order to determine
whether these sales had been made at

prices below the COP, we compared the
adjusted weighted-average COP figures
to home-market sales of the foreign like
product as required under section
773(b) of the Act. In determining
whether to disregard home-market sales
made at prices below the COP, we
examined whether (1) within an
extended period of time, such sales
were made in substantial quantities, and
(2) such sales were made at prices
which permitted the recovery of all
costs within a reasonable period of time.
On a product-specific basis, we
compared the COP to the home-market
prices, less any applicable movement
charges, discounts, and rebates.

C. Results of COP Test

In accordance with section
773(b)(2)(C), for models for which less
than 20 percent of TAMSA'’s sales of a
given product were at prices below the
COP, we did not disregard any below-
cost sales of that product because we
determined that the below-cost sales
were not made in “‘substantial
quantities.” For models for which 20
percent or more of TAMSA’s sales
during the POR were at prices below the
COP, we determined such sales to have
been made in “substantial quantities”
within an extended period of time in
accordance with section 773(b)(2)(B) of
the Act. Furthermore, because we
compared prices to POR average COPs,
we determined that below-cost prices
did not permit recovery of all costs
within a reasonable period of time, in
accordance with section 773(b)(2)(D) of
the Act. Therefore, we disregarded such
below-cost sales made by TAMSA.

We found that for OCTG products,
TAMSA made comparison-market sales
at prices below the COP within an
extended period of time in substantial
quantities. Further, we found that these
sales prices did not permit recovery of
costs within a reasonable period of time.
We therefore excluded these sales from
our analysis in accordance with section
773(b)(1) of the Act.

D. Calculation of CV

In accordance with section 773(e) of
the Act, we calculated CV based on the
sum of each company’s cost of
materials, fabrication, SG&A, U.S.
packing costs, interest expenses, and
profit. See Normal Value section above
for a discussion of the calculation of
SG&A and profit for Hylsa.

Price-to-Price Comparisons

We calculated NV for TAMSA based
on packed, FOB or delivered prices to
unaffiliated customers in Mexico. We
made adjustments for discounts and
billing adjustments. We made

deductions, where appropriate, for
foreign inland freight, warehousing and
inland insurance pursuant to section
773(a)(6)(B) of the Act. In addition, we
made adjustments for differences in
circumstances-of-sale (COS) in
accordance with section 773(a)(6)(C)(iii)
of the Act and 19 CFR 351.410. We
made COS adjustments for imputed
credit expenses, interest revenue,
performance bond costs, royalties and
warranties. Finally, we deducted home
market packing costs and added U.S.
packing costs in accordance with
section 773(a)(6) of the Act.

Price to Constructed Value
Comparisons

Where we compared EP to CV for
Hylsa, we made COS adjustments by
deducting from CV the weighted-
average home market direct selling
expenses and adding the U.S. direct
selling expenses, in accordance with
section 773(a)(8) of the Act and section
19 CFR 351.401(c).

Based on our findings at verification,
we made adjustments to the reported
values for U.S. credit expense, U.S.
packing, and U.S. direct selling expense.
See Analysis Memorandum for Hylsa for
further discussion.

Currency Conversion

For purposes of the preliminary
results, we made currency conversions
in accordance with section 773A of the
Act, based on the official exchange rates
in effect on the dates of the U.S. sales
as certified by the Federal Reserve Bank
of New York. Section 773A(a) of the Act
directs the Department to use a daily
exchange rate in order to convert foreign
currencies into U.S. dollars, unless the
daily rate involves a “fluctuation.” In
accordance with the Department’s
practice, we have determined as a
general matter that a fluctuation exists
when the daily exchange rate differs
from a benchmark by 2.25 percent. See,
e.g., Certain Stainless Steel Wire Rods
from France; Preliminary Results of
Antidumping Duty Administrative
Review, 61 FR 8915, 8918 (March 6,
1998), and Policy Bulletin 96-1:
Currency Conversions, 61 FR 9434
(March 8, 1996). The benchmark is
defined as the rolling average of rates for
the past 40 business days. When we
determine a fluctuation exists, we
substitute the benchmark for the daily
rate.

Preliminary Results of the Review

As aresult of this review, we
preliminarily determine that the
following weighted-average dumping
margin exists:
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OIL COUNTRY TUBULAR GOODS

Producer/manufacturer/ Weighted-av-

exporter erage margin
TAMSA 0
HYISA ..o 1.47

The Department will disclose
calculations performed within five days
of the date of publication of this notice
to the parties of this proceeding in
accordance with 19 CFR 351.224(b). An
interested party may request a hearing
within 30 days of publication of these
preliminary results. See 19 CFR
351.310(c). Any hearing, if requested,
will be held 37 days after the date of
publication, or the first working day
thereafter. Interested parties may submit
case briefs and/or written comments no
later than 30 days after the date of
publication of these preliminary results
of review. Rebuttal briefs and rebuttals
to written comments, limited to issues
raised in such briefs or comments, may
be filed no later than 35 days after the
date of publication. Parties who submit
arguments are requested to submit with
the argument (1) A statement of the
issue, (2) a brief summary of the
argument (no longer than five pages
including footnotes) and (3) a table of
authorities. Further, we would
appreciate it if parties submitting
written comments would provide the
Department with an additional copy of
the public version of any such
comments on diskette. The Department
will issue the final results of this
administrative review, which will
include the results of its analysis of
issues raised in any such comments,
within 120 days of publication of these
preliminary results.

Upon issuance of the final results of
the review, the Department will
determine, and Customs will assess,
antidumping duties on all appropriate
entries. The Department will issue
appraisement instructions directly to
Customs. The final results of this review
will be the basis for the assessment of
antidumping duties on entries of
merchandise covered by the results and
for future deposits of estimated duties.
For duty assessment purposes, we will
calculate an importer-specific
assessment rate by dividing the total
dumping margins calculated for the U.S.
sales to the importer by the total entered
value of these sales. This rate will be
used for the assessment of antidumping
duties on all entries of the subject
merchandise by that importer during the
POR.

If the Department determines that
revocation is warranted for TAMSA or
Hylsa, this decision will apply to all

unliquidated entries of subject
merchandise produced by TAMSA or
Hylsa exported to the United States and
entered, or withdrawn from warehouse,
for consumption on or after August 1,
1999, the first day after the period under
review.

Furthermore, the following deposit
requirements will be effective upon
completion of the final results of this
administrative review for all shipments
of subject merchandise entered, or
withdrawn from warehouse, for
consumption on or after the publication
of the final results of this administrative
review, as provided for by section
751(a)(1) of the Act: (1) The cash deposit
rate for the reviewed companies will be
the rate as stated above; (2) for
previously reviewed or investigated
companies not listed above, the cash
deposit rate will continue to be the
company-specific rate published for the
most recent period; (3) if the exporter is
not a firm covered in this review, a prior
review, or the original less than fair
value (LTFV) investigation, but the
manufacturer is, the cash deposit rate
will be the rate established in the most
recent period for the manufacturer of
the merchandise; and (4) if neither the
exporter nor the manufacturer is a firm
covered in this or any other previous
review conducted by the Department,
the cash deposit rate will continue to be
the ““all other” rate established by the
LTFV investigation, which was 23.79
percent.

This notice serves as a preliminary
reminder to importers of their
responsibilities under 19 CFR 351.402(f)
to file a certificate regarding the
reimbursement of antidumping duties
prior to liquidation of the relevant
entries during this review period.
Failure to comply with this requirement
could result in the Secretary’s
presumption that reimbursement of
antidumping duties occurred and the
subsequent assessment of double
antidumping duties.

This administrative review and this
notice are in accordance with Section
751(a)(1) and 777(i)(1) of the Act.

Dated: August 30, 2000.

Troy H. Cribb,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 00-23393 Filed 9—11-00; 8:45 am]
BILLING CODE 3510-DS—P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-580-807]

Polyethylene Terephthalate Film, Sheet
and Strip From Korea: Final Results of
Antidumping Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of final results of
antidumping duty administrative
review.

SUMMARY: On May 8, 2000, the
Department of Commerce (the
Department) published the preliminary
results of the administrative review of
the antidumping duty order on
polyethylene terephthalate film, sheet,
and strip (PET film) from the Republic
of Korea (65 FR 26574). The review
covers three manufacturers/exporters of
the subject merchandise to the United
States: H.S, Industries (HSI), Hyosung
Corporation (Hyosung) and SKC Limited
(SKC). The review covers the period
June 1, 1998 through May 31, 1999. We
gave interested parties an opportunity to
comment on the preliminary results.

The final weighted-average dumping
margins for the reviewed firms are listed
in the section entitled Final Results of
Review. As a result of comments
received, we have made changes to the
final margin calculations for SKC.

EFFECTIVE DATE: September 12, 2000.

FOR FURTHER INFORMATION CONTACT:
Michael J. Heaney or Robert James, AD/
CVD Enforcement Group III, Office 8,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, NW., Washington,
DC 20230; telephone (202) 482—4475 or
(202) 482-0649, respectively.

Applicable Statute

Unless otherwise indicated, all
citations to the Tariff Act of 1930, as
amended (the Tariff Act), are references
to the provisions effective January 1,
1995, the effective date of the
amendments made to the Tariff Act by
the Uruguay Round Agreements Act. In
addition, unless otherwise indicated, all
citations to the Department’s regulations
are to the regulations codified at 19 CFR
Part 351 (1999).

SUPPLEMENTARY INFORMATION:

Background

On May 8, 2000, the Department
published in the Federal Register the
preliminary results of administrative
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review of the antidumping duty order
on PET film from Korea. SKC Co., Ltd.
and SKC America, Inc. (collectively
SKC) and E.I. DuPont de Nemours &
Company and Mitsubishi Polyester
Film, LLC (collectively Petitioners)
submitted their respective case briefs on
June 7, 2000. SKC submitted rebuttal
comments on June 16, 2000. Petitioners
submitted rebuttal comments on June
19, 2000. The Department has
conducted this administrative review in
accordance with section 751 of the
Tariff Act.

Scope of the Review

Imports covered by this review are
shipments of all gauges of raw,
pretreated, or primed polyethylene
terephthalate film, sheet, and strip,
whether extruded or coextruded. The
films excluded from this review are
metallized films and other finished
films that have had at least one of their
surfaces modified by the application of
a performance-enhancing resinous or
inorganic layer of more than 0.00001
inches (0.254 micrometers) thick. Roller
transport cleaning film which has at
least one of its surfaces modified by the
application of 0.5 micrometers of SBR
latex has also been ruled as not within
the scope of the order.

PET film is currently classifiable
under Harmonized Tariff Schedule
(HTS) subheading 3920.62.00.00. The
HTS subheading is provided for
convenience and for U.S. Customs
purposes. The written description
remains dispositive as to the scope of
the product coverage.

The review covers the period June 1,
1998 through May 31, 1999. The
Department has conducted this review
in accordance with section 751 of the
Tariff Act.

Analysis of Comments Received

All issues raised in the case and
rebuttal briefs are addressed in the
“Issues and Decision Memorandum”
(Decision Memorandum) from Joseph A.
Spetrini, Deputy Assistant Secretary for
Import Administration to Troy H. Cribb,
Acting Assistant Secretary for Import
Administration, dated September 5,
2000 which is adopted by this notice. A
list of the issues which parties have
raised and to which we have responded,
all of which are in the Decision
Memorandum, is attached to this notice
as an Appendix. Parties can find a
complete discussion of all issues raised
in this review and the corresponding
recommendations in this public
memorandum which is on file in the
Central Records Unit, room B—099 of the
main Commerce building. In addition a
complete version of the Decision

Memorandum can be accessed directly
on the Web at www.ia.ita.doc.gov. The
paper copy and electronic version of the
Decision Memorandum are identical in
content.

Changes Since the Preliminary Results
of Review

We have deleted sales of PET film that
were subsequently exported from the
United States from SKC’s U.S. database.
Additionally, for purposes of applying
the constructed export price (CEP) profit
ratio to SKC’s indirect U.S. selling
expenses, we have applied the CEP
profit ratio only to those indirect selling
expenses incurred in the United States.
Further details regarding these changes
can be found in the Decision
Memorandum and the SKC September
5, 2000 Final Results Analysis
Memorandum, both of which are on file
in room B-099 of the main Commerce
building.

Final Results of Review

As a result of our analysis of the
comments received, we determine that
the following margins exist for the
period June 1, 1998 through May 31,
1999:

Margin
Company (percent)
HSIE e 0.00
Hyosung .. 0.00
SKC e 1.23

The U.S. Customs Service will assess
antidumping duties on all appropriate
entries. The Department will issue
appraisement instructions directly to
the Customs Service. We have
calculated an importer-specific
assessment rate for subject merchandise
based on the ratio of the total amount of
antidumping duties calculated for the
examined sales to the total entered
value of sales examined.

Furthermore, the following deposit
requirements shall be required for all
shipments of PET film from the
Republic of Korea entered, or
withdrawn from warehouse, for
consumption on or after the publication
date of these final results of this review,
as provided by section 751(a)(1) of the
Tariff Act: (1) The cash deposit for SKC
shall be 1.23 percent; (2) since the rates
for HSI and Hyosung are zero no cash
deposit shall be required for those firms,
(3) for merchandise exported by
manufacturers or exporters not covered
in this review but covered in the less-
than-fair-value (LTFV) investigation or a
previous review, the cash deposit will
continue to be the most recent rate
published in the final determination or
final results for which the manufacturer

or exporter received a company-specific
rate; (4) if the exporter is not a firm
covered in this review or the original
investigation, but the manufacturer is,
the cash deposit rate will be that
established for the manufacturer of the
merchandise in the final results of the
most recent review or the LTFV
investigation; and (5) if neither the
exporter nor the manufacturer is a firm
covered in this or any previous reviews,
the cash deposit rate will be 21.50
percent the “all others” rate established
in the LTFV investigation. (See
Polyethylene Terephthalate Film, Sheet,
and Strip from the Republic of Korea:
Notice of Final Court Decision and
Amended Final Determination, 62 FR
50557, (September 26, 1997).)

This notice serves as the final
reminder to importers of their
responsibility under 19 CFR 351.402(f)
to file a certificate regarding the
reimbursement of antidumping duties
prior to liquidation of the relevant
entries during this review period.
Failure to comply with this requirement
could result in the Secretary’s
presumption that reimbursement of
antidumping duties occurred and the
subsequent assessment of double
antidumping duties.

This notice also serves as a reminder
to parties subject to administrative
protective orders (APOs) of their
responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a). Timely written
notification of the return or destruction
of APO materials or conversion to
judicial protective order is hereby
requested.

Failure to comply with the regulations
and terms of an APO is a sanctionable
violation.

This administrative review and notice
is in accordance with section 751(a)(1)
of the Tariff Act.

Dated: September 5, 2000.
Troy H. Cribb,

Acting Assistant Secretary for Import
Administration.

Appendix—Issues in the Decision
Memorandum

1. Accounting for B-grade Film Costs

2. Calculation of CEP Profit

3. Inclusion in SKC’s U.S. Sales Listing of
Merchandise Subsequently Exported from
the United States

4. Calculation of US Indirect Selling
Expenses

5. Proper Home Market Comparison for
Model DS10.

[FR Doc. 00-23394 Filed 9-11-00; 8:45 am]
BILLING CODE 3510-DS-U
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DEPARTMENT OF COMMERCE

International Trade Administration
[A-583-827]

Static Random Access Memory
Semiconductors From Taiwan; Final
Results and Partial Rescission of
Antidumping Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of final results of
antidumping duty administrative
review.

SUMMARY: On May 8, 2000, the
Department of Commerce published the
preliminary results of administrative
review of the antidumping duty order
on static random access memory
semiconductors from Taiwan. The
merchandise covered by this order are
synchronous, asynchronous, and
specialty static random access memory
semiconductors from Taiwan, whether
assembled or unassembled. This review
covers the U.S. sales and/or entries of
three manufacturers/exporters. In
addition, we are rescinding this review
with respect to two companies. The
period of review is October 1, 1997,
through March 31, 1999, for two of the
reviewed companies and October 1,
1998, through March 31, 1999, for the
remaining company.

Based on our analysis of the
comments received, we have made
changes in the margin calculations.
Therefore, the final results differ from
the preliminary results. The final
weighted-average dumping margins for
the reviewed firms are listed below in
the section entitled “Final Results of the
Review.”

EFFECTIVE DATE: September 12, 2000.
FOR FURTHER INFORMATION CONTACT: Irina
Itkin or Shawn Thompson, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, Washington, D.C. 20230;
telephone: (202) 4820656 or (202) 482—
1776, respectively.

SUPPLEMENTARY INFORMATION:

The Applicable Statute

Unless otherwise indicated, all
citations to the Tariff Act of 1930, as
amended (the Act), are references to the
provisions effective January 1, 1995, the
effective date of the amendments made
to the Act by the Uruguay Round
Agreements Act (URAA). In addition,
unless otherwise indicated, all citations
to the Department of Commerce’s (the
Department’s) regulations are to 19 CFR
part 351 (1999).

Background

This review covers three
manufacturers/exporters (i.e., G-Link
Technology (G-Link), GSI Technology,
Inc. (GSI Technology), * and Winbond
Electronics Corporation (Winbond)).

On May 8, 2000, the Department
published in the Federal Register the
preliminary results of administrative
review of the antidumping duty order
on static random access memory
semiconductors (SRAMs) from Taiwan.
See Static Random Access Memory
Semiconductors from Taiwan;
Preliminary Results and Partial
Rescission of Antidumping
Administrative Review, 65 FR 26577
(May 8, 2000).

We invited parties to comment on our
preliminary results of review. At the
request of certain interested parties, we
held a public hearing on August 2, 2000.
The Department has conducted this
administrative review in accordance
with section 751 of the Act.

Scope of Review

The products covered by this review
are synchronous, asynchronous, and
specialty SRAMs from Taiwan, whether
assembled or unassembled. Assembled
SRAMs include all package types.
Unassembled SRAMs include processed
wafers or die, uncut die and cut die.
Processed wafers produced in Taiwan,
but packaged, or assembled into
memory modules, in a third country, are
included in the scope; processed wafers
produced in a third country and
assembled or packaged in Taiwan are
not included in the scope. The scope of
this review includes modules
containing SRAMs. Such modules
include single in-line processing
modules, single in-line memory
modules, dual in-line memory modules,
memory cards, or other collections of
SRAMs, whether unmounted or
mounted on a circuit board. The scope
of this review does not include SRAMs
that are physically integrated with other
components of a motherboard in such a
manner as to constitute one inseparable
amalgam (i.e., SRAMs soldered onto
motherboards). The SRAMs within the
scope of this review are currently
classifiable under subheadings
8542.13.8037 through 8542.13.8049,
8473.30.10 through 8473.30.90,
8542.13.8005, and 8542.14.8004 of the
Harmonized Tariff Schedule of the
United States (HTSUS). Although the
HTSUS subheadings are provided for
convenience and customs purposes, the
written description of the scope of this
proceeding is dispositive.

1GSI Technology is also known as Giga
Semiconductor, Inc.

Period of Review

The POR is October 1, 1997, through
March 31, 1999, for G-Link and
Winbond. Because GSI Technology was
a respondent in the 1997-1998 new
shipper review on SRAMs, the POR for
our administrative review of its U.S.
sales is October 1, 1998, through March
31, 1999.

Partial Rescission of Review

As noted in the preliminary results, in
June and July 1999, respectively, two
manufacturers/exporters of subject
merchandise to the United States,
Alliance Semiconductor (Alliance) and
Galvantech, Inc. (Galvantech), withdrew
their requests for administrative review.
No other interested party requested a
review of sales of merchandise
produced or exported by either Alliance
or Galvantech during the POR.
Therefore, in accordance with 19 CFR
351.213(d)(1) and consistent with our
practice, we are rescinding our review
with respect to Alliance and
Galvantech.

Analysis of Comments Received

All issues raised in the case briefs by
parties to this administrative review are
addressed in the “Issues and Decision
Memorandum” (Decision Memo) from
Richard W. Moreland, Deputy Assistant
Secretary, Import Administration, to
Troy H. Cribb, Acting Assistant
Secretary for Import Administration,
dated September 5, 2000, which is
hereby adopted by this notice. A list of
the issues which parties have raised and
to which we have responded, all of
which are in the Decision Memo, is
attached to this notice as an Appendix.
Parties can find a complete discussion
of all issues raised in this review and
the corresponding recommendations in
this public memorandum, which is on
file in the Central Records Unit, room
B-099, of the main Department
building.

In addition, a complete version of the
Decision Memo can be accessed directly
on the Web at www.ia.ita.doc.gov. The
paper copy and electronic version of the
Decision Memo are identical in content.

Changes Since the Preliminary Results

Based on our analysis of comments
received, we have made changes in the
margin calculations for two of the three
companies under review. These changes
are discussed in the relevant sections of
the Decision Memo.

Final Results of Review

We determine that the following
weighted-average margin percentages
exist for the period October 1, 1997,
through March 31, 1999 (for G-Link and
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Winbond) and the period October 1,
1998, through March 31, 1999 (for GSI
Technology):

Percent
Manufacturer/exporter margin
G-Link Technology .........cccc.... 32.12
GSI Technology, Inc/Giga
Semiconductor Inc ................ 33.85
Winbond Electronics Corp ........ 0.67

The Department shall determine, and
Customs shall assess, antidumping
duties on all appropriate entries. In
accordance with 19 CFR 351.212(b), we
have calculated exporter/importer-
specific assessment rates. We divided
the total dumping margins for the
reviewed sales by their total entered
value for each importer. We will direct
Customs to assess the resulting
percentage margins against the entered
Customs values for the subject
merchandise on each of that importer’s
entries under the relevant order during
the review period.

Cash Deposit Requirements

The following deposit requirements
will be effective upon publication of
this notice of final results of
administrative review for all shipments
of SRAMs from Taiwan entered, or
withdrawn from warehouse, for
consumption on or after the date of
publication, as provided by section
751(a)(1) of the Act: (1) the cash deposit
rates for the reviewed firms will be the
rates shown above; (2) for previously
reviewed or investigated companies not
listed above, the cash deposit rate will
continue to be the company-specific rate
published for the most recent period; (3)
if the exporter is not a firm covered in
this review, a prior review, or the
original less-than-fair-value (LTFV)
investigation, but the manufacturer is,
the cash deposit rate will be the rate
established for the most recent period
for the manufacturer of the
merchandise; and (4) the cash deposit
rate for all other manufacturers or
exporters will continue to be 41.75. This
rate is the ““All Others” rate from the
LTFV investigation.

These deposit requirements shall
remain in effect until publication of the
final results of the next administrative
review.

This notice also serves as a final
reminder to importers of their
responsibility under 19 CFR 351.402(f)
to file a certificate regarding the
reimbursement of antidumping duties
prior to liquidation of the relevant
entries during this review period.
Failure to comply with this requirement
could result in the Secretary’s
presumption that reimbursement of

antidumping duties occurred and the
subsequent assessment of doubled
antidumping duties.

This notice also serves as the only
reminder to parties subject to
administrative protective orders (APO)
of their responsibility concerning the
return or destruction of proprietary
information disclosed under APO in
accordance with 19 CFR 351.305 or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and terms of an
APO is a violation which is subject to
sanction.

We are issuing and publishing this
determination and notice in accordance
with sections 751(a)(1) and 777(i)(1) of
the Act.

Dated: September 5, 2000.
Troy H. Cribb,

Acting Assistant Secretary for Import
Administration.

Appendix—Issues in Decision Memo

Comments

1. Facts Available

2. Date of Sale for Certain Transactions
Related to a Joint-Venture Agreement

. Unreported Cost Data

. Ordinary Course of Trade

. Winbond’s Cash Deposit Rate

. Yields

. Variances

. Foreign Exchange Losses Related to Cash
Transactions

9. Research and Development Costs

10. Products Produced But Not Sold During

the Review Period

11. Bonuses

12. Clerical Errors in Winbond’s Calculations

13. Constructed Export Price Offset

[FR Doc. 00-23391 Filed 9—11-00; 8:45 am]
BILLING CODE 3510-DS-P

0N U W

DEPARTMENT OF COMMERCE
International Trade Administration

Overseas Trade Missions: 2000 Trade
Missions; Automotive Trade Mission to
Thailand, the Philippines, Malaysia and
Indonesia

AGENCY: International Trade
Administration, Department of
Commerce.

ACTION: Notice.

SUMMARY: The Department of Commerce
invites U.S. companies to participate in
the below listed overseas trade
missions. For a more complete
description of each trade mission,
obtain a copy of the mission statement
from the Project Officer indicated for
each mission below. Recruitment and
selection of private sector participants
for these missions will be conducted

according to the Statement of Policy

Governing Department of Commerce

Overseas Trade Missions dated March 3,

1997.

Automotive Trade Mission to ASEAN
Countries

Bangkok, Thailand; Manila, the
Philippines; Kuala Lumpur, Malaysia;
Jakarta, Indonesia

Apl‘il 1-13, 2001

Recruitment closes on January 26, 2001
For further information contact: Mr.

Jeffery Dutton, U.S. Department of

Commerce. Tel: 202—482-0671, Fax:

202—482-5872, E-Mail:

Jeffery_Dutton@ita.doc.gov.

Medical Trade Mission to Israel, Jordan
and the United Arab Emirates

Tel Aviv and Jerusalem, Israel; Amman,
Jordan; Abu Dhabi, U.A.E.

Apl‘il 22-29, 2001

Recruitment closes on February 28,
2001
For further information contact: Ms.

Lisa Huot, U.S. Department of

Commerce. Tel: 202—-482-2796, Fax:

202—482-0975, E-Mail:

Lisa_Huot@ita.doc.gov.

Information and Communications
Technology Trade Mission from
Silicon Valley to the Nordic-Baltic
Region

Copenhagen, Denmark; Oslo, Norway;
Stockholm, Sweden; Helsinki,
Finland; St. Petersburg, Russia

December 3—-12, 2000

Recruitment closes on November 3,
2000.

For further information contact: Ms.
Tish Falco, U.S. Department of
Commerce. Tel: 408—970-4615, Fax:
408-970-4618, E-mail:
Tish.Falco@mail.doc.gov.

For further information contact Mr.
Reginald Beckham, U.S. Department of
Commerce. Tel: 202-482-5478, Fax:
202—-482-1999.

Dated: September 6, 2000.
Thomas H. Nisbet,
Director, Promotion Planning and Support
Division, Office of Export Promotion
Coordination.
[FR Doc. 00-23398 Filed 9—11-00; 8:45 am)]
BILLING CODE 3510-DR-U

DEPARTMENT OF DEFENSE
Department of the Navy

Extension of Public Comment Period
for the Draft Environmental Impact
Statement/Draft Overseas
Environmental Impact Statement
(DEIS/DOEIS) for the Naval Air Warfare
Center Weapons Division (NAWCWD)
Point Mugu Sea Range

AGENCY: Department of the Navy, DOD.
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ACTION: Notice.

SUMMARY: The Department of the Navy
(Navy) has prepared and filed with the
U.S. Environmental Protection Agency
(EPA) a DEIS/DOEIS evaluating the
environmental effects of existing and
increased testing and training activities
on the NAWCWD Point Mugu Sea
Range. The public review period
previously announced in the Federal
Register on July 28, 2000 (65 FR 46696)
provided for a 45-day comment period
with comments due on September 11,
2000. This notice announces the
extension of the public review period to
October 11, 2000. Five public hearings
to receive comments on the DEIS/DOEIS
were conducted during August 2000 in
Oxnard, California; Camarillo,
California; Ventura, California; Santa
Barbara, California; and Santa Monica,
California.

DATES AND ADDRESSES: See
SUPPLEMENTARY INFORMATION section for
dates and addresses.

SUPPLEMENTARY INFORMATION: Per
Section 102(2)(c) of the National
Environmental Policy Act of 1969 as
implemented by the Council on
Environmental Quality regulations (40
CFR Parts 1500-1508) and Executive
Order 12114 (Environmental Effects
Abroad of Major Federal Actions), the
Navy has prepared and filed with the
EPA a DEIS/DOEIS evaluating the
environmental effects of existing and
increased testing and training activities
on the NAWCWD Point Mugu Sea
Range. A Notice of Availability for the
DEIS/DOEIS appeared in the Federal
Register on July 28, 2000 (65 FR 46696).
That notice stated that comments on the
DEIS/DOEIS were due by September 11,
2000. The Navy is extending the public
review period to October 11, 2000. All
written comments should be
postmarked on or before October 11,
2000. Written comments should be sent
to Naval Air Warfare Center Weapons
Division, Point Mugu Sea Range EIS,
521 9th Street, Point Mugu, California
93042-5001 (Attn. Ms. Gina Smith,
Code 8G0O000E, facsimile (805) 989—
0143).

The DEIS/DOEIS has been distributed
to various federal, state, and local
agencies, elected officials, and special
interest groups and libraries. Complete
copies of the document are available for
public review at the following eight
information repositories:

¢ Oxnard Public Library, Reference
Desk, 251 South “A” Street, Oxnard,
California.

* Ray D. Prueter Library, 510 Park
Avenue, Port Hueneme, California.

E. P. Foster Library, 651 E. Main Street

Ventura, California.

 Santa Barbara Public Library, 40
East Anapamu Street, Santa Barbara,
California
Naval Air Station Point Mugu Library,

Code 836300E, Building No. 3-10,

North Mugu Road, Point Mugu,

California.

 Camarillo Public Library, 3100
Ponderosa Drive, Camarillo, California.

+ Malibu Library, 23519 West Civic
Center Way, Malibu, California.

+ Santa Monica Public Library,
Reference Section, 1343 6th Street,
Santa Monica, California.

The Executive Summary of the DEIS/
DOEIS may be viewed on the Point
Mugu Sea Range DEIS/DOEIS Home
Page at the following web address:
http://www.nawewpns.navy.mil/Cpmeis.
FOR FURTHER INFORMATION CONTACT: Ms.
Gina Smith, Code 8GO0OOE, Naval Air
Warfare Center Weapons Division, Point
Mugu Sea Range EIS, 521 9th Street,
Point Mugu, CA 93042-5001, telephone
(888) 217-9045, facsimile (805) 989—
0143. Additional information may be
obtained by accessing the Point Mugu
Sea Range EIS/OEIS Home Page at the
following web address: http://
www.nawcwpns.navy.mil/Opmeis.

Dated: September 6, 2000.
C.G. Carlson,

Major, U.S. Marine Corps, Alternate Federal
Register Liaison Officer.

[FR Doc. 00-23401 Filed 9-11-00; 8:45 am]
BILLING CODE 3810-FF-P

DEPARTMENT OF DEFENSE
Department of the Navy

Meeting of the Board of Visitors to the
U.S. Naval Academy

AGENCY: Department of the Navy, DOD.
ACTION: Notice of meeting.

SUMMARY: The U.S. Naval Academy
Board of Visitors will meet to make such
inquiry as the Board shall deem
necessary into the state of morale and
discipline, the curriculum, instruction,
physical equipment, fiscal affairs, and
academic methods of the Naval
Academy. During this meeting inquiries
will relate to the internal personnel
rules and practices of the Academy, may
involve on-going criminal
investigations, and include discussions
of personal information the disclosure
of which would constitute a clearly
unwarranted invasion of personal
privacy. The executive session of this
meeting will be closed to the public.
DATES: The meeting will be held on
Friday, September 15, 2000 from 8:00

a.m. to 11:00 a.m. The closed Executive
Session will be from 10:25 a.m. to 11:00
a.m.

ADDRESSES: The meeting will be held in
Room SC5 of the U.S. Capitol Building,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Commander Thomas E.
Osborn, Executive Secretary to the
Board of Visitors, Office of the
Superintendent, U.S. Naval Academy,
Annapolis, MD 21402-5000, (410) 293—
1503.

SUPPLEMENTARY INFORMATION: This
notice of meeting is provided per the
Federal Advisory Committee Act (5
U.S.C. App. 2). The executive session of
the meeting will consist of discussions
of information which pertain to the
conduct of various midshipmen at the
Naval Academy and internal Board of
Visitors matters. Discussion of such
information cannot be adequately
segregated from other topics, which
precludes opening the executive session
of this meeting to the public. In
accordance with 5 U.S.C. App. 2,
section 10(d), the Secretary of the Navy
has determined in writing that the
special committee meeting shall be
partially closed to the public because
they will be concerned with matters as
outlined in section 552(b)(2), (5), (6),
and (7) of title 5, U.S.C. Due to
unavoidable delay in administrative
processing, the normal 15 days notice
could not be provided.

Dated: September 6, 2000.
J.L. Roth,

Lieutenant Commander, Judge Advocate
General’s Corps, U.S. Navy, Federal Register
Liaison Officer.

[FR Doc. 00-23404 Filed 9-11-00; 8:45 am|]
BILLING CODE 3810-FF—P

DEPARTMENT OF EDUCATION

Submission for OMB Review;
Comment Request

AGENCY: Department of Education.
SUMMARY: The Leader, Regulatory
Information Management Group, Office
of the Chief Information Officer invites
comments on the submission for OMB
review as required by the Paperwork
Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments on or before October
12, 2000.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Lauren Wittenberg, Acting
Desk Officer, Department of Education,
Office of Management and Budget, 725
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17th Street, N.W., Room 10235, New
Executive Office Building, Washington,
D.C. 20503 or should be electronically
mailed to the internet address
Lauren__Wittenberg@omb.eop.gov.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Leader,
Regulatory Information Management
Group, Office of the Chief Information
Officer, publishes that notice containing
proposed information collection
requests prior to submission of these
requests to OMB. Each proposed
information collection, grouped by
office, contains the following: (1) Type
of review requested, e.g. new, revision,
extension, existing or reinstatement; (2)
Title; (3) Summary of the collection; (4)
Description of the need for, and
proposed use of, the information; (5)
Respondents and frequency of
collection; and (6) Reporting and/or
Recordkeeping burden. OMB invites
public comment.

Dated: September 6, 2000.
John Tressler,

Leader, Regulatory Information Management,
Office of the Chief Information Officer.

Office of the Chief Information Officer

Type of Review: Extension.

Title: Master Plan for Customer
Surveys and Focus Groups.

Frequency: On Occasion.

Affected Public: Individuals or
household; Businesses or other for-
profit; Not-for-profit institutions; State,
Local, or Tribal Gov’t, SEAs or LEAs.

Reporting and Recordkeeping Hour
Burden: Responses: 100,000; Burden
Hours: 25,120.

Abstract: This Master Plan allows ED
to seek OMB clearance for individual
customer satisfaction and focus group
surveys in a short time frame. These
surveys focus on ways to improve
customer service and to further assist
the public sector.

Requests for copies of the proposed
information collection request may be
accessed from http://edicsweb.ed.gov, or
should be addressed to Vivian Reese,
Department of Education, 400 Maryland
Avenue, SW, Room 4050, Regional

Office Building 3, Washington, D.C.
20202-4651. Requests may also be
electronically mailed to the internet
address OCIO__IMG__Issues@ed.gov or
faxed to 202-708-9346. Please specify
the complete title of the information
collection when making your request.
Comments regarding burden and/or the
collection activity requirements should
be directed to Kathy Axt at her internet
address Kathy Axt@ed.gov.
Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—
8339.

[FR Doc. 00-23278 Filed 9—11-00; 8:45 am)]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

National Energy Technology
Laboratory; Notice of Availability of a
Financial Assistance Solicitation

AGENCY: National Energy Technology
Laboratory (NETL), Department of
Energy (DOE).

ACTION: Notice of Availability of a
Financial Assistance Solicitation.

SUMMARY: Notice is hereby given of the
intent to issue Financial Assistance
Solicitation No. DE-PS26—-00NT40854,
entitled “Solid State Energy Conversion
Alliance (SECA).” The purpose of the
SECA solicitation is to seek Industrial
Development Teams to develop a 3
kilawatt (kW)—10kW solid-oxide fuel
cell system including stack and balance
of plant that has a Factory Cost of $400/
kW by 2010. The goal is to develop
solid-oxide fuel cell systems that have
broad applicability via use of mass
customization techniques. Development
of solid-oxide fuel cell systems that are
applicable to stationary, mobile, and
military applications with minimal
differences in core module components
is also desired.

DATES: A draft solicitation will be
available on or about September 15,
2000. Comments and/or questions
concerning the draft solicitation shall be
submitted to the DOE Contract
Specialist no later than 25 days after
publication of the solicitation; the
mailing address and E-mail address is
provided below.

ADDRESSES: The draft solicitation will
be available for viewing and
downloading from NETL’s Homepage at
http://www.netl.doe.gov/business. The
final version of the solicitation along
with all amendments will be posted on
the NETL Homepage; applicants are
therefore encouraged to periodically

check the NETL Homepage to ascertain
the status of these documents.

FOR FURTHER INFORMATION CONTACT:
Mary S. Gabriele, MS 107, U.S.
Department of Energy, National Energy
Technology Laboratory, 3610 Collins
Ferry Road, P.O. Box 880, Morgantown,
WYV 26507-0880, E-mail Address:
mgabri@netl.doe.gov, Telephone
Number: (304) 285—4253.

SUPPLEMENTARY INFORMATION: The U. S.
Department of Energy is seeking
Industrial Teams to develop a total of
three solid-oxide fuel cell system
prototypes per team with a net power
output of between 3 kilawatts (kW) to
10kW. A single organization (prime)
will lead each Industrial Team. The
project will be structured in three
phases over ten years with minimum
goals and requirements established for
each phase. A full functional prototype
will be tested according to a minimum
set of goals and requirements no later
than the end of each phase.

This solicitation represents the
beginning of a new fuel cell program.
The new program will attack the fuel
cell commercialization by reducing
costs and producing system
configurations that have wide
applicability. SECA includes two major
components—the Industrial Teams
Component and the Core Technology
Program. This solicitation is for the
Industrial Team Component only.

The DOE anticipates award of
multiple cost-sharing cooperative
agreements; but the DOE reserves the
right to award the agreement type and
number deemed in its best interest. As
required in Section 3002, Title XXX of
the Energy Policy Act (EPACT), offerors
are advised that mandatory cost-share
will be required for each phase of the
project: 20% for Phase I and 50% for
Phases II and III. Funds are not
currently available for this solicitation;
the Government’s obligation under any
cooperative agreement awarded is
contingent upon the availability of
appropriated FY2001 funds.

Issued in Morgantown, WV on August 31,
2000.

Randolph L. Kesling,

Director, Acquisition and Assistance Division.
[FR Doc. 00-23387 Filed 9—11-00; 8:45 am]
BILLING CODE 6450-01—P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP0O0-512-000]

Algonquin LNG, Inc.; Notice of
Proposed Changes in FERC Gas Tariff

September 6, 2000.

Take notice that on August 31, 2000,
Algonquin LNG, Inc. (ALNG) tendered
for filing as part of its FERC Gas Tariff,
First Revised Volume No. 1, the
following revised tariff sheets to become
effective as indicated:

To Be Effective on March 27, 2000

Third Revised Sheet No. 55
Fourth Revised Sheet No. 557A
Second Revised Sheet No. 62
Second Revised Sheet No. 64
Fourth Revised Sheet No. 64A
Fifth Revised Sheet No. 65
Fourth Revised Sheet No. 66

To Be Effective on September 1, 2000
Fourth Revised Sheet No. 51

ALNG states that the purpose of this
filing is to comply with the
requirements of Order No. 637 regarding
the waiver of the rate ceiling for short-
term capacity release transactions and
the prospective limitations on the
availability of the Right-of-First-Refusal.

ALNG states that copies of the filing
were mailed to all affected customers
and interested state commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202-208-2222 for
assistance).

David P. Boergers,

Secretary.

[FR Doc. 00-23310 Filed 9—11-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP0O0-510-000]

Mississippi River Transmission
Corporation; Notice of Proposed
Changes in FERC Gas Tariff

September 6, 2000.

Take notice that on August 31, 2000,
Mississippi River Transmission
Corporation (MRT) tendered for filing as
part of its FERC Gas Tariff, Third
Revised Volume No. 1, the following
tariff sheets to be effective March 27,
2000:

Third Revised Sheet No. 165
Fourth Revised Sheet No. 169
Fifth Revised Sheet No. 170

MRT states that the purpose of this
filing is to remove tariff provisions
inconsistent with the two-year waiver of
the maximum rate ceiling for short-term
capacity release transactions effected by
Order No. 637.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202—208-2222 for
assistance).

David P. Boergers,

Secretary.

[FR Doc. 00-23312 Filed 9—11-00; 8:45 am)]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP00-524-000]

ANR Pipeline Company; Notice of
Proposed Changes in FERC Gas Tariff

September 6, 2000.

Take notice that on August 31, 2000,
ANR Pipeline Company (ANR) tendered
for filing as part of itS FERC Gas Tariff,
Second Revised Volume No. 1, the
following tariff sheets proposed to
become effective September 1, 2000:

Forty-third Revised Sheet No. 8
Forty-third Revised Sheet No. 9
Forty-second Revised Sheet No. 13
Fifty-second Revised Sheet No. 18

ANR states that the above-referenced
tariff sheets are being filed to implement
recovery of approximately $2 million of
above-market costs that are associated
with its obligations to Dakota
Gasification Company (Dakota). ANR
proposes a reservation surcharge
applicable to its Part 284 firm
transportation customers to collect
ninety percent (90%) of the Dakota
costs, and an adjustment to the
maximum base tariff rates of Rate
Schedule ITS and overrun rates
applicable to Rate Schedule FTS-2, so
as to recover the remaining ten percent
(10%). ANR also advises that the
proposed changes would decrease
current quarterly Above-Market Dakota
Cost recoveries from $2,543,133 to
$2,023,299.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.hti (call 202—-208-2222 for
assistance).

David P. Boergers,

Secretary.

[FR Doc. 00-23300 Filed 9-11-00; 8:45 am]
BILLING CODE 6717-01-M
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP00-447-000]

Distrigas of Massachusetts LLC;
Notice of Application

September 6, 2000.

Take notice that on August 28, 2000,
Distrigas of Massachusetts LLC
(DOMAG), Two Seaport Lane, Suite
1300, Boston, Massachusetts 02210—
2019, filed a request with the
Commission in Docket No. CP00-447—
000 pursuant to Section 7(c) of the
Natural Gas Act (NGA) for authorization
to construct, install, operate, and
maintain facilities at its liquefied
natural gas (LNG) terminal in Everett,
Massachusetts, to provide LNG sales
service to an electric power generation
plant under construction by Sithe
Mystic Development LLC (Sithe) in
Everett, Massachusetts, all as more fully
set forth in the application which is
open to the public for inspection. This
application may be viewed on the web
at http://www .ferc.fed.us/online/
rims.htm (call 202-208-2222 for
assistance).

DOMAC states that it would
construct, install, operate, and maintain
new vaporization equipment and
associated systems needed to serve
Sithe and to optimize the operating
efficiency and productivity of the
combined vaporization systems of the
LNG plant. DOMAC also states that the
proposed facilities would be located
entirely within the existing boundaries
of the LNG plant. Specifically, DOMAC
proposes to install four submerged
combustion vaporization units, each
having a send-out capacity of 150,000
Mcf per day of natural gas. The
vaporizers would be integrated into
DOMAC'’s existing LNG plant with an
arrangement of cross-connections and
tie-ins. In addition to the vaporizers,
cross-connections, and tie-ins, the
proposed facilities would include new
LNG tank pumps, LNG booster pumps,
LNG impoundment and vapor control
systems, equipment for treatment of
stack effluent, equipment for automatic
read-out and treatment of water
discharge, a distributed control system,
and odorization equipment, all as more
fully set forth in the application.
DOMAC further states that it would
finance the estimated $35,040,000
construction cost for the proposed
facilities entirely with funds on hand.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before
September 27, 2000, file with the

Federal Energy Regulatory Commission,
888 First Street, NE, Washington, DC
20426, a motion to intervene or a protest
in accordance with the requirements of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the NGA (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
motion to intervene in accordance with
the Commission’s Rules. Any questions
regarding the application should be
directed to Robert A. Nailling, Senior
Counsel, Distrigas of Massachusetts
LLC, Two Seaport Lane, Suite 1300,
Boston, Massachusetts 022102019,
telephone (617) 526—8300.

A person obtaining intervenor status
will be placed on the service list
maintained by the Secretary of the
Commission and will receive copies of
all documents filed by the applicant and
by everyone of the intervenors. An
intervenor can file for rehearing of any
Commission order and can petition for
court review of any such order.
However, an intervenor must submit
copies of comments or any filing it
makes with the Commission to every
other intervenor in the proceeding, as
well as 14 copies with the Commission.

A person does not have to intervene,
however, in order to have comments
considered. A person, instead, may
submit two copies of comments to the
Secretary of the Commission.
Commenters will be placed on the
Commission’s environmental mailing
list, will receive copies of
environmental documents and will be
able to participate in meetings
associated with the Commission’s
environmental review process.
Commenters will not be required to
serve copies of filed documents on all
other parties. However, commenters
will not receive copies of all documents
filed by other parties or issued by the
Commission and will not have the right
to seek rehearing or appeal the
Commission’s final order at a federal
court.

The Commission will consider all
comments and concerns equally,
whether filed by commenters or those
requesting intervenor status.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by Sections 7 and 15 of the NGA and the
Commission’s Rules of Practice and
Procedure, a hearing will be held

without further notice before the
Commission or its designee on this
application if no motion to intervene is
filed within the time required herein, if
the Commission on its own review of
the matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a motion
for leave to intervene is timely filed, or
if the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for DOMAC to appear or be
represented at the hearing.

David P. Boergers,
Secretary.

[FR Doc. 00-23288 Filed 9-11-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 2232-407]

Duke Energy Corporation; Notice of
Meeting

September 6, 2000.

Take notice that the Commission staff
will hold a pubic meeting with Duke
Energy Corporation, the licensee for the
Catawba-Wateree Project No. 2232,
Charlotte-Mecklenburg Utilities, their
consultant and other interested parties
to discuss the issues concerning the
preparation of the environmental
assessment for the amendment of
license.

The meeting will be held on
Thursday, September 21, 2000, at 2
p.m., at the FERC Headquarters, 888
First Street, Washington DC, 20426.
Expected participants need to give their
names to Michael Spencer (FERC) at
(202) 219-2846 so that they can get
through security. All interested persons
are invited to attend the meeting.

For further information, please
contact Michael Spencer at (202) 219-
2846.

David P. Boergers,

Secretary.

[FR Doc. 00-23290 Filed 9-11-00; 8:45 am]
BILLING CODE 6717-01-M
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER00-3219-000]

EnergyUSA-TPC Corporation; Notice
of Issuance of Order

September 6, 2000.

EnergyUSA-TPC Corporation
(EnergyUSA) submitted for filing a rate
schedule under which EnergyUSA will
engage in wholesale electric power and
energy transactions at market-based
rates. EnergyUSA also requested waiver
of various Commission regulations. In
particular, EnergyUSA requested that
the Commission grant blanket approval
under 18 CFR Part 34 of all future
issuances of securities and assumptions
of liability by EnergyUSA.

On August 24, 2000, pursuant to
delegated authority, the Director,
Division on Corporate Applications,
Office of Markets, Tariffs and Rates,
granted requests for blanket approval
under Part 34, subject to the following:

Within thirty days of the date of the
order, any person desiring to be heard
or to protest the blanket approval of
issuances of securities or assumptions of
liability by EnergyUSA should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214).

Absent a request for hearing within
this period, EnergyUSA is authorized to
issue securities and assume obligations
or liabilities as a guarantor, indorser,
surety, or otherwise in respect of any
security of another person; provided
that such issuance or assumption is for
some lawful object within the corporate
purposes of the applicant, and
compatible with the public interest, and
is reasonably necessary or appropriate
for such purposes.

The Commission reserves the right to
require a further showing that neither
public nor private interests will be
adversely affected by continued
approval of EnergyUSA’s issuances of
securities or assumptions of liability.

Notice is hereby given that the
deadline for filing motions to intervene
or protests, as set forth above, is
September 25, 2000.

Copies of the full text of the Order are
available from the Commission’s Public
Reference Branch, 888 First Street, N.E.,
Washington, D.C. 20426. The Order may
also be viewed on the Internet at http:/

/www.ferc.fed.us/online/rims.htm (call
202—208-2222 for assistance).

David P. Boergers,

Secretary.

[FR Doc. 00-23296 Filed 9—11-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP00-521-000]

Kinder Morgan Interstate Gas
Transmission LLC; Notice of Tariff
Filing
September 6, 2000

Take notice that on August 31, 2000,
Kinder Morgan Interstate Gas
Transmission LLC, (KMIGT) tendered
for filing as part of its FERC Gas Tariff,
Second Revised Volume Nos. 1-C and
1-D, the following tariff sheets, to
become effective October 1, 2000:

Second Revised Volume 1-C
1st Rev. Original Sheet No. 0

Second Revised Volume 1-D

1st Rev. Original Sheet No. 0

KMIGT is making this filing to cancel
all of its tariff sheets included in
Volume Nos. 1-C and 1-D of its FERC
Gas Tariff as result of the sale of
KMIGT’s Buffalo Wallow assets to
OkTex Pipeline Company, an interstate
pipeline.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202—208-2222 for
assistance).

David P. Boergers,

Secretary.

[FR Doc. 00-23303 Filed 9-11-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RPO0—394-001]

KO Transmission Company; Notice of
Tariff Filing

September 6, 2000.

Take notice that on August 25, 2000,
KO Transmission Company (KOT)
tendered for filing as part of its FERC
Gas Tariff, Original Volume No. 1, the
following revised tariff sheets, to be
effective March 27, 2000:

Second Revised Sheet No. 50
Second Revised Sheet No. 51
Second Revised Sheet No. 52
Second Revised Sheet No. 53
Second Revised Sheet No. 54

Pursuant to the Commission’s Order
No. 637, KOT has modified its capacity
release provisions, as set forth in GTC
Section 4 of its tariff, to remove the
maximum price cap for short-term
capacity release transactions. The
pertinent tariff provisions are to be
effective from March 27, 2000 through
September 30, 2002, unless otherwise
extended by the Commission.

Any person desiring to protest this
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, DC
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceedings.
Copies of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202—208-2222 for
assistance).

David P. Boergers,

Secretary.

[FR Doc. 00-23287 Filed 9—11-00; 8:45 am]
BILLING CODE 6717-01-M
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER00-3190-000]

MI Energy, LLC; Notice of Issuance of
Order

September 6, 2000.

MI Energy, LLC (MI Energy)
submitted for filing a rate schedule
under which MI Energy will engage in
wholesale electric power and energy
transactions at market-based rates. MI
Energy also requested waiver of various
Commission regulations. In particular,
MI Energy requested that the
Commission grant blanket approval
under 18 CFR Part 34 of all future
issuances of securities and assumptions
of liability by MI Energy.

On August 30, 2000, pursuant to
delegated authority, the Director,
Division of Corporate Applications,
Office of Markets, Tariffs and Rates,
granted requests for blanket approval
under Part 34, subject to the following:

Within thirty days of the date of the
order, any person desiring to be heard
or to protest the blanket approval of
issuances of securities or assumptions of
liability by MI Energy should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214).

Absent a request for hearing within
this period, MI Energy is authorized to
issue securities and assume obligations
or liabilities as a guarantor, indorser,
surety, or otherwise in respect of any
security of another person; provided
that such issuance or assumption is for
some lawful object within the corporate
purposeS of the applicant, and
compatible with the public interest, and

is reasonably necessary or appropriate
for such purposes.

The Commission reserves the right to
require a further showing that neither
public nor private interests will be
adversely affected by continued
approval of MI Energy’s issuances of
securities or assumptions of liability.

Notice is hereby given that the
deadline for filing motions to intervene
or protests, as set forth above, is
September 29, 2000.

Copies of the full text of the Order are
available from the Commission’s Public
Reference Branch, 888 First Street, N.E.,
Washington, D.C. 20426. The Order may
also be viewed on the Internet at http:/
/www.ferc.fed.us/online/rims.htm (call
202-208-2222 for assistance).

David P. Boergers,

Secretary.

[FR Doc. 00-23334 Filed 9-11-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP00-523-000]

Michigan Gas Storage Company;
Notice of Proposed Changes in FERC
Gas Tariff

September 6, 2000.

Take notice that on August 31, 2000,
Michigan Gas Storage Company
(MGSCo) tendered for filing as part of its
FERC Gas Tariff, First Revised Volume
No. 1, Third Revised Tariff Sheet No. 61
and Third Revised Tariff Sheet No. 63,
with an effective date of March 27,
2000.

MGSCo states that the filing is being
made in compliance with Order Nos.
637 and 637—-A, regarding the removal
of the maximum ceiling rate for capacity
release transactions. MGSCo had

originally filed these tariff changes as
part of the pro forma tariff sheets filed
July 17, 2000 in Docket No. RP00-396—
000.

MGSCo states that copies of this filing
are being served on all customers and
applicable state regulatory agencies.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE, Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202—208-2222 for
assistance).

David P. Boergers,

Secretary.

[FR Doc. 00-23301 Filed 9-11-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EL00-91-000; et al.]

Morgan Stanley Capital Group Inc. v.
California Independent System
Operator Corporation, et al.; Notice of
Meeting

September 6, 2000.

Morgan Stanley Capital Group Inc. v. California Independent System Operator Corporation

San Diego Gas & Electric Company v. Sellers of Energy and Ancillary Services Into Markets Operated by
the California Independent System Operator and the California Power Exchange.

Investigation of Practices of the California Independent System Operator and the California Power Ex-
change.

Reliant Energy Power Generation, Inc., Dynegy Power Marketing, Inc., and Southern Energy California,
L.L.C. v. California Independent System Operator Corporation.

California Electricity Oversight Board v. All Sellers of Energy and Ancillary Services Into the Energy and
Ancillary Services Markets Operated by the California Independent System Operator Corporation and
the California Power Exchange; All Scheduling Coordinators Acting On behalf of the Above Sellers;
California Independent System Operator Corporation; and California Power Exchange Corporation.

California Independent System Operator COTPOTAtiON .........ccccevviriiiiiniiiiiniiieice e

El Segundo Power, LLC .....ccccoceninieiiiiiininieieiccienennenn

California Independent System Operator Corporation ....

Southern Energy Delta, L.L.C

Southern Energy Potrero, L.L.C

Sempra Energy Trading Corporation

California Independent System Operator Corporation ....

California Independent System Operator COTPOTAtION ........cceviviiriiiiiiiiiinieieiisre e

Docket No.
Docket No.

Docket No.
Docket No.

Docket No.

Docket No.
Docket No.
Docket No.
Docket No.
Docket No.
Docket No.
Docket No.
Docket No.

EL00-91-000
EL00-95-000

EL00-98-000

EL00-97-000

EL00-104-000

ER00-2208-000
ER00-1830-000
ER00-2383-000
ER00-2726—000
ER00-2727-000
ER00-3473-000
ER00-1239-000
ER00-1365—-000
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Southern California EAison COMPANY .....cccviviiiiiiiiiiiiiiiiiiiiici s bbb

Pacific Gas and Electric Company .........

San Diego Gas & Electric Company ..................
California Independent System Operator Corporation ...
California Independent System Operator Corporation ...
San Diego Gas & Electric Company ..........c.......
California Independent System Power Corporation

California Independent System Operator Corporation

California Independent System Operator Corporation ...

El Segundo Power, LLC .............
Long Beach Generation, LLC ....
AES Redondo Beach, L.L.C. ......
AES Huntington Beach, L.L.C ...

AES ALQINITOS, L.L.C oooiiiiiiiiiiiiiiiiiiieeee bt —————————————————————————————————————————_
Ocean Vista Power Generation, L.L.C.; Mountain Vista Power Generation, L.L.C.; Alta Power Generation,

L.L.C.; Oeste Power Generation, L.L.C.; Ormond Beach Power Generation, L.L.C..

Williams Energy Services COMPANY .......cccoiiiiiiiiiiiiiiiiiiiiiisi st a s

Duke Energy Oakland, L.L.C. ....
Duke Energy Morro Bay, L.L.C. ..........
Duke Energy Moss Landing, L.L.C. ....
Sempra Energy Trading Corporation ..

San Diego Gas & Electric Company ..........c.......
California Independent System Operator Corporation
Pacific Gas & EleCtric COMPANY ...ccceviriiiiiiiiiiiiiieitiieee sttt st st s sb e e sne e enesne st ne e

San Diego Gas & Electric COMPANY .....cccccciiiiiiiiiiiiiiiiiiiiie st sbe s
California Independent System Operator Corporation

California Independent System Operator Corporation ...
California Independent System Operator Corporation

The Commission will hold a public
meeting on September 12, 2000 in San
Diego, California, to discuss
participants’ views on recent events in
California’s wholesale electric power
markets. During the course of this
meeting, discussion of issues pending in
the above-listed cases could arise. Any
person having an interest in wholesale
power prices in California, including
any party in the above-listed cases, is
invited to attend. There will be a
Commission transcript of this
discussion. Information discussed or
disseminated in the meeting will not
constitute part of the decisional record
in the above-listed cases, unless
formally filed in accordance with
Commission regulations, except that the
Commission may elect to place the
transcript in the official record of
Docket Nos. EL00-95-000 and EL00-
98-000. Additional information about
the meeting may be obtained from the
Commission’s web page at
www.ferc.fed.us/public/Sandieg.htm.

David P. Boergers,

Secretary.

[FR Doc. 00-23475 Filed 9—11-00; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP00-511-000]

National Fuel Gas Supply Corporation;
Notice of Tariff Filing

September 6, 2000.

Take notice that on August 31, 2000,
National Fuel Gas Supply Corporation
(National) tendered for filing as part of
its FERC Gas Tariff, Fourth Revised
Volume No. 1, the following tariff sheet
to become effective September 1, 2000.

Twenty Sixth Revised Sheet No. 9

National states that under Article II,
Section 2, of the settlement, it is
required to recalculate the maximum
Interruptible Gathering (IG) rate
monthly and to charge that rate on the
first day of the following month if the
result is an IG rate more than 2 cents
above or below the IG rate as calculated
under Section 1 of Article II. The
recalculation produced an IG rate of 24
cents per dth. In addition, Article III,
Section 1 states that any overruns of the
Firm Gathering service provided by
National shall be priced at the
maximum IG rate.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,

Docket No.
Docket No.
Docket No.
Docket No.

ER00-845-000
ER00-851-000
ER00-860-000
ER98-3594—-000
Docket No. ER99-4462-000
Docket No. ER99-3426-000
Docket Nos. ER98-3760-000;
EC96-19-000; ER96-1663—
000
Docket No.
Docket No.
Docket No.
Docket No.
Docket No.
Docket No.
Docket No.
Docket No.

ER00-997-000

ER00-703-000

ER98-2971-000
ER98-2972—-000
ER98-2843-000
ER98-2844—-000
ER98-2883-000
ER98-2977-000

Docket No.
Docket No.
Docket No.
Docket No.
Docket No.

ER98-3106-000
ER98-3416-000
ER98-3417-000
ER98-3418-000
ER98-4497-000
Docket No. ER98—-4498-000
Docket No. ER99-1971-000
Docket Nos. ER98-495-000;
ER98-1614—-000; ER98-2145—
000; ER98-3603—-000
Docket Nos. ER98-496-000,
ER98-2160-000
Docket No. ER99-1770-000
Docket No. ER99-3301-000
Docket No. ER99-896—-000

888 First Street, N.E., Washington, D.C.
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202—208-2222 for
assistance).

David P. Boergers,

Secretary.

[FR Doc. 00-23311 Filed 9-11-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY
[Docket No. ER00-3240-000]

Oleander Power Project, Limited
Partnership; Notice of Issuance of
Order

September 6, 2000.
Oleander Power Project, Limited
Partnership (Oleander) submitted for
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filing a rate schedule under which
Oleander will engage in wholesale
electric power and energy transactions
at market-based rates. Oleander also
requested waiver of various Commission
regulations. In particular, Oleander
requested that the Commission grant
blanket approval under 18 CFR Part 34
of all future issuances of securities and
assumptions of liability by Oleander.

On August 30, 2000, pursuant to
delegated authority, the Director,
Division of Corporate Applications,
Office of Markets, Tariffs and Rates,
granted requests for blanket approval
under Part 34, subject to the following:

Within thirty days of the date of the
order, any person desiring to be heard
or to protest the blanket approval of
issuances of securities or assumptions of
liability by Oleander should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214).

Absent a request for hearing within
this period, Oleander is authorized to
issue securities and assume obligations
or liabilities as a guarantor, indorser,
surety, or otherwise in respect of any
security of another person; provided
that such issuance or assumption is for
some lawful object within the corporate
purposes of the applicant, and
compatible with the public interest, and
is reasonably necessary or appropriate
for such purposes.

The Commission reserves the right to
require a further showing that neither
public nor private interests will be
adversely affected by continued
approval of Oleander’s issuances of
securities or assumptions of liability.

Notice is hereby given that the
deadline for filing motions to intervene
or protests, as set forth above, is
September 29, 2000.

Copies of the full text of the Order are
available from the Commission’s Public
Reference Branch, 888 First Street, N.E.,
Washington, D.C. 20426. The Order may
also be viewed on the Internet at http:/
/www.ferc.fed.us/online/rims.htm (call
202-208-2222 for assistance).

David P. Boergers,

Secretary.

[FR Doc. 00-23298 Filed 9—-11-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP00-522-000]

Panhandle Eastern Pipe Line
Company; Notice of Proposed
Changes in FERC Gas Tariff

September 6, 2000.

Take notice that on August 31, 2000,
Panhandle Eastern Pipe Line Company
(Panhandle) tendered for filing as part of
its FERC Gas Tariff, First Revised
Volume No. 1, Fourth Revised Sheet No.
326, to be effective October 1, 2000.

Panhandle states that the purpose of
this filing is to facilitate compliance
with the Commission’s Regulation of
Short-Term Natural Gas Transportation
Service, and Regulation of Interstate
Natural Gas Transportation Services in
Docket Nos. RM98-10-000 and RM98-
12-000 issued on February 9, 2000, 90
FERC 61,109 (Order No. 637) and the
revised reporting requirements in
Section 161.3(1)(2) of the Commission’s
Regulations. Specifically, the proposed
changes remove the shared operating
personnel and facilities information
from the tariff. Under the Commission’s
revised regulations this information will
not be available on Panhandle’s Internet
web site.

Panhandle states that copies of this
filing are being served on all affected
customers and applicable state
regulatory agencies.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file and the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202—208-2222 for
assistance).

David P. Boergers,

Secretary.

[FR Doc. 00-23302 Filed 9-11-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 2030-030; Project No. 11832—
000]

Portland General Electric Company;
The Confederated Tribes of the Warm
Springs Reservation of Oregon; Notice
of Meeting

September 6, 2000.

At the request of Portland General
Electric Company and The Confederated
Tribes of the Warm Springs Reservation
of Oregon, a meeting will be convened
by staff of the Office of Energy Projects
on September 19, 2000, at 8:30 a.m., 888
First Street NE., Washington, DC. The
purpose of this meeting is to discuss
procedures for filing a joint amendment
to the Pelton Round Butte applications.
However, other issues may be discussed
as time permits.

Any person wishing to attend or
needing additional information should
contact Nan Allen at (202) 219-2938 or
e-mail at nan.allen@ferc.fed.us.

David P. Boergers,

Secretary.

[FR Doc. 00-23292 Filed 9-11-00; 8:45 am|]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RPO0-509-000]

Reliant Energy Gas Transmission
Company; Notice of Proposed
Changes in FERC Gas Tariff

September 6, 2000.

Take notice that on August 31, 2000,
Reliant Energy Gas Transmission
Company (REGT) tendered for filing as
part of its FERC Gas Tariff, Fifth Revised
Volume No. 1, the following tariff sheets
to be effective March 27, 2000:

First Revised Sheet No. 398
First Revised Sheet No. 406
First Revised Sheet No. 412
First Revised Sheet No. 414

REGT states that the purpose of this
filing is to remove tariff provisions
inconsistent with the two-year waiver of
the maximum rate ceiling for short-term
capacity release transactions effected by
Order No. 637.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
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385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims. htm (call 202—-208-2222 for
assistance).

David P. Boergers,

Secretary.

[FR Doc. 00-23286 Filed 9—11-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RPO0-526-000]

Sea Robin Pipeline Company; Notice
of Proposed Changes in FERC Gas
Tariff

September 6, 2000.

Take notice that on August 31, 2000,
Sea Robin Pipeline Company (Sea
Robin) tendered for filing as part of its
FERC Gas Tariff, First Revised Volume
No. 1, Fourth Revised Sheet No. 58, to
be effective October 1, 2000.

Sea Robin states that the purpose of
this filing is to facilitate compliance
with the Commission’s Regulation of
Short-Term Natural Gas Transportation
Service, and Regulation of Interstate
Natural Gas Transportation Services in
Docket Nos. RM98-10-000 and RM98-
12-000 issued on February 9, 2000, 90
FERC q 61,109 (Order No. 637) and the
revised reporting requirements in
Section 161.3(1)(2) of the Commission’s
Regulations. Specifically, the proposed
changes remove the shared operating
personnel and facilities information
from the tariff. Under the Commission’s
revised regulations this information will
now be available on Sea Robin’s Internet
web site.

Sea Robin states that copies of this
filing are being served on all affected
customers and applicable state
regulatory agencies.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC

20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202—208-2222 for
assistance).

David P. Boergers,

Secretary.

[FR Doc. 00-23299 Filed 9-11-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP00-514-000]

Southern Natural Gas Company;
Notice of Proposed Changes to FERC
Gas Tariff

September 6, 2000.

Take notice that on August 31, 2000,
Southern Natural Gas Company
(Southern) tendered for filing as part of
its FERC Gas Tariff, Seventh Revised
Volume No. 1, the following revised
tariff sheets to become effective October
1, 2000:

Fourth Revised Sheet No. 101
Original Sheet No. 101A
Original Sheet No. 101B

First Revised Sheet No. 102
Original Sheet No. 102A
Second Revised Sheet No. 104
Third Revised Sheet No. 116
Fourth Revised Sheet No. 117

Southern states that the tariff sheets
filed by Southern set forth the terms and
conditions under which Southern
proposes to implement a new method of
awarding firm capacity on its system.
Southern proposes to replace its first-
come, first-served method with a net
present value method (NPV). The NPV
method will be based on objective
criteria which Southern will be required
to post.

Southern requests evaluated at the
same time must be evaluated under the
same criteria.

Southern states that it may have an
open season or it may award requests as
they are submitted or, if they are

pending, it may use the NPV method to
evaluate pending requests if capacity
becomes available. Such tariff
provisions shall apply to capacity that is
or becomes available—not to expansion
capacity. Southern may, however,
reserve capacity that becomes available
or is going to become available for an
open season relating to an expansion.

If Southern reserves such capacity, it
will pose such reservation on its website
and it will not award that capacity
unless it rescinds its reservation on the
website. Such open season will be held
the later of one year from the date of the
reservation or one year from the date the
capacity becomes available. In the event
Southern holds an open season for the
capacity, it may set a reserve price for
the capacity. If it does not post the
reserve price it must establish with a
reputable third party that it set the
reserve price prior to the open season
unless it blinds the identity of the bids
by having bidders submit the bids to the
third party. If the identity of the bidders
is unknown to Southern, then Southern
may establish the reserve price after it
views the bid prices.

Southern will continue to award
Receipt Point changes on a first-come,
first-served basis, but delivery point
changes will be awarded in conjunction
with the new NPV methodology. Both
delivery point changes and receipt point
changes will be designated a NPV of
zero, unless other consideration is
given.

In addition, as part of the net present
value procedures, Southern is changing
the timeframe in which executed
contracts must be returned to Southern
from thirty (30) days to five (5) days.

Southern has requested to place the
new capacity award methodology into
effect October 1, 2000.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/



55016

Federal Register/Vol. 65, No. 177/ Tuesday, September 12, 2000/ Notices

rims.htm (call 202—208-2222 for
assistance).

David P. Boergers,

Secretary.

[FR Doc. 00-23309 Filed 9-11-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RPO0-517-000]

Southwest Gas Storage Company;
Notice of Proposed Changes in FERC
Gas Tariff

September 6, 2000.

Take notice that on August 31, 2000,
Southwest Gas Storage Company
(Southwest) tendered for filing as part of
its FERC Gas Tariff, First Revised
Volume No. 1, First Revised Sheet No.
142, to be effective October 1, 2000.

Southwest states that the purpose of
this filing is to facilitate compliance
with the Commission’s Regulation of
Short-Term Natural Gas Transportation
Service, and Regulation of Interstate
Natural Gas Transportation Services in
Docket Nos. RM98-10-000 and RM98—
12-000 issued on February 9, 2000, 90
FERC {61,109 (Order No. 637) and the
revised reporting requirements in
Section 161.3(1)(2) of the Commission’s
Regulations. Specifically, the proposed
changes remove the shared operating
personnel and facilities information
from the tariff. Under the Commission’s
revised regulations this will now be
available on Southwest’s Internet web
site.

Southwest states that copies of this
filing are being served on all affected
customers and applicable state
regulatory agencies.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the

web at http://www.ferc.fed.us/online/
rims.htm (call 202—-208-2222 for
assistance).

David P. Boergers,

Secretary.

[FR Doc. 00-23306 Filed 9—11-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP00-518-000]

Texas Gas Transmission Corporation;
Notice of Proposed Changes in FERC
Gas Tariff

September 6, 2000.

Take notice that on August 31, 2000,
Texas Gas Transmission Corporation
(Texas Gas) tendered for filing as part of
its FERC Gas Tariff, First Revised
Volume No. 1, Ninth Revised Sheet No.
14, to become effective November 1,
2000.

Texas Gas states that the tariff sheet
is being filed to establish a revised
Effective Fuel Retention Percentage
(EFRP) under the provisions of Section
16 “Fuel Retention” as found in the
General Terms and Conditions of Texas
Gas’s FERC Gas Tariff, First Revised
Volume No. 1. The revised EFRP may be
in effect for the annual period
November 1, 2000, through October 31,
2001. In general, the instant filing
results in a minimal overall annual
impact on most customers due to the
fact each season and each zone of
delivery has some EFRPs that increase
and some that decrease from
percentages charged during the last
annual period.

Texas Gas states that copies of the
revised tariff sheets are being mailed to
Texas Gas’s jurisdictional customers
and interested state commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public

inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202—208-2222 for
assistance).

David P. Boergers,

Secretary.

[FR Doc. 00-23305 Filed 9-11-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER00-3262-000]

Trigen-Cholla LLC; Notice of Issuance
of Order

September 6, 2000.

Trigen-Cholla LLC (Trigen-Cholla)
submitted for filing a rate schedule
under which Trigen-Cholla will engage
in wholesale electric power and energy
transactions at market-based rates.
Trigen-Cholla also requested waiver of
various Commission regulations. In
particular, Trigen-Cholla requested that
the Commission grant blanket approval
under 18 CFR Part 34 of all future
issuances of securities and assumptions
of liability by Trigen-Cholla.

On August 22, 2000, pursuant to
delegated authority, the Director,
Division of Corporate Applications,
Office of Markets, Tariffs and Rates,
granted requests for blanket approval
under Part 34, subject to the following:

Within thirty days of the date of the
order, any person desiring to be heard
or to protest the blanket approval of
issuances of securities or assumptions of
liability by Trigen-Cholla should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214).

Absent a request for hearing within
this period, Trigen-Cholla is authorized
to issue securities and assume
obligations or liabilities as a guarantor,
indorser, surety, or otherwise in respect
of any security of another person;
provided that such issuance or
assumption is for some lawful object
within the corporate purposes of the
applicant, and compatible with the
public interest, and is reasonably
necessary or appropriate for such
purposes.

The Commission reserves the right to
require a further showing that neither
public nor private interests will be
adversely affected by continued
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approval of Trigen-Cholla’s issuances of
securities or assumptions of liability.

Notice is hereby given that the
deadline for filing motions to intervene
or protests, as set forth above, is
September 21, 2000.

Copies of the full text of the Order are
available from the Commission’s Public
Reference Branch, 888 First Street, N.E.,
Washington, D.C. 20426. The Order may
also be viewed on the Internet at
http://www.ferc.fed.us/online/rims.htm
(call 202—208—2222 for assistance).

David P. Boergers,

Secretary.

[FR Doc. 00-23295 Filed 9-11-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RPO0-516-000]

Trunkline Gas Company; Notice of
Proposed Changes in FERC Gas Tariff

September 6, 2000.

Take notice that on August 31, 2000,
Trunkline Gas Company (Trunkline)
tendered for filing as part of its FERC
Gas Tariff, First Revised Volume No. 1,
the following revised tariff sheets to be
effective October 1, 2000:

Third Revised Sheet No. 2
First Revised Sheet No. 150
Fourth Revised Sheet No. 214

Trunkline states that the purpose of
this filing is to facilitate compliance
with the Commission’s Regulation of
Short-Term Natural Gas Transportation
Service, and Regulation of Interstate
Natural Gas Transportation Services in
Docket Nos. RM98-10-000 and RM98—
12-000 issued on February 9, 2000, 90
FERC {61,109 (Order No. 637) and the
revised reporting requirements in
Section 161.3(1)(2) of the Commission’s
Regulations. Specifically, the proposed
changes remove the shared operating
personnel and facilities information
from the tariff. Under the Commission’s
revised regulations this information is
available on Trunkline’s Internet web
site.

Trunkline states that copies of this
filing are being served on all affected
customers and applicable state
regulatory agencies.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions

or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202—208-2222 for
assistance).

David P. Boergers,

Secretary.

[FR Doc. 00-23307 Filed 9-11-00; 8:45 am]
BILLING CODE 6717-01-M

or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm call (202—208-2222 for
assistance).

David P. Boergers,

Secretary.

[FR Doc. 00-23304 Filed 9-11-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP00-520-000]

Trunkline LNG Company; Notice of
Proposed Changes in FERC Gas Tariff

September 6, 2000.

Take notice that on August 31, 2000,
Trunkline NLG Company (TLNG)
tendered for filing as part of its FERC
Gas Tariff, Original Volume No. 1-A,
Second Revised Sheet No. 108, to be
effective October 1, 2000.

TLNG states that the purpose of this
filing is to facilitate compliance with the
Commission’s Regulation of Short-Term
Natural Gas Transportation Service, and
Regulation of Interstate Natural Gas
Transportation Services in Docket Nos.
RM98-10-000 and RM98-12—-000
issued on February 9, 2000, 90 FERC
761,109 (Order No. 637) and the revised
reporting requirements in Section
161.3(1)(2) of the Commission’s
Regulations. Specifically, the proposed
changes remove the shared operating
personnel and facilities information
from the tariff. Under the Commission’s
revised regulations this information will
now be available on TLNG’s Internet
web site.

TLNG states that copies of this filing
are being served on all affected
customers and applicable state
regulatory agencies.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER00-3315-000]

Westcoast Gas Service Delaware
(America) Inc.; Notice of Issuance of
Order

September 6, 2000.

Westcoast Gas Services Delaware
(America) Inc. (Westcoast) submitted for
filing a rate schedule under which
Westcoast electric power and energy
transactions at market-based rates.
Westcoast also requested waiver of
various Commission regulations. In
particular, Westcoast requested that the
Commission grant blanket approval
under 18 CFR Part 34 of all future
issuances of securities and assumptions
of liability by Westcoast.

On August 03, 2000, pursuant to
delegated authority, the Director,
Division of Corporate Applications,
Office of Markets, Tariffs and Rates,
granted requests for blanket approval
under Part 34, subject to the following:

Within thirty days of the date of the
order, any person desiring to be heard
or to protest the blanket approval of
issuances of securities or assumptions of
liability by Westcoast should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214).

Absent a request for hearing within
this period, Westcoast is authorized to
issue securities and assume obligations
or liabilities as a guarantor, endorser,
surety, or otherwise in respect of any
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security of another person; provided
that such issuance or assumption is for
some lawful object within the corporate
purposes of the applicant, and
compatible with the public interest, and
is reasonably necessary or appropriate
for such purposes.

The Commission reserves the right to
require a further showing that neither
public nor private interests will be
adversely affected by continued
approval of Westcoast’s issuances of
securities or assumptions of liability.

Notice is hereby given that the
deadline for filing motions to intervene
or protests, as set forth above, is
September 29, 2000.

Copies of the full text of the Order are
available from the Commission’s Public
Reference Branch, 888 First Street, NE.,
Washington, DC 20426. The Order may
also be viewed on the Internet at
http://www.ferc.fed.us/online/rims.htm
(call 202—208—2222 for assistnace).

David P. Boergers,

Secretary.

[FR Doc. 00-23297 Filed 9-11-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP00-515-000]

Maritimes & Northeast Pipeline, L.L.C.;
Notice of Proposed Changes in FERC
Gas Tariff

September 6, 2000.

Take notice that on August 31, 2000,
Maritimes & Northeast Pipeline, L.L.C.
(Maritimes) tendered for filing as part of
its FERC Gas Tariff, First Revised
Volume No. 1, the following revised
tariff sheets to become effective as
indicated:

To Be Effective on March 27, 2000
First Revised Sheet No. 246
First Revised Sheet No. 250
First Revised Sheet No. 253
First Revised Sheet No. 254
First Revised Sheet No. 258
First Revised Sheet No. 259

To Be Effective on September 1, 2000
First Revised Sheet No. 227

Maritimes states that the purpose of
this filing is to comply with the
requirements of Order No. 637 regarding
the waiver of the rate ceiling for short-
term capacity release transactions and
the prospective limitations on the
availability of the Right-of-First-Refusal.

Maritimes states that copies of the
filing were mailed to all affected

customers and interested state
commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202—-208-2222 for
assistance).

David P. Boergers,

Secretary.

[FR Doc. 00-23308 Filed 9—11-00; 8:45 am)]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application Accepted for
Filing and Soliciting Motions To
Intervene and Protests

September 6, 2000.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Type of Application: New Major
License.

b. Project No.: 2047-004.

c. Date filed: June 23, 1998.

d. Applicant: Erie Boulevard
Hydropower, L.P.

e. Name of Project: Stewarts Bridge
Hydroelectric Project.

f. Location: On the Sacandaga River,
about 3 miles upstream from the
confluence with the Hudson River, in
the town of Hadley, Saratoga County,
New York. The project would not utilize
federal funds.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(1).

h. Applicant Contact: Jerry L. Sabattis,
Hydro Licensing Coordinator, 225
Greenfield Parkway, Suite 201,
Liverpool, New York 13088, (315) 413—
2787.

i. FERC Contact: Lee Emery, E-mail
address, Lee.Emery@ferc.fed.us, 202—
219-2779.

j. Deadline for filing motions to
intervene and protest: 60 days from the
issuance date of this notice.

All documents (original and eight
copies) should be filed with: David P.
Boergers, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.

The Commission’s Rules of Practice
and Procedure require all interveners
filing documents with the Commission
to serve a copy of that document on
each person on the official service list
for the project. Further, if an intervener
files comments or documents with the
Commission relating to the merits of an
issue that may affect the responsibilities
of a particular resource agency, they
must also serve a copy of the document
on that resource agency.

k. The project consists of the following
existing facilities: (1) a 1,860-foot-long
dam consisting of: (a) a 1,646-foot-long
rolled, compacted earth-fill structure
112 feet high at its highest point (crest
elevation of 714.0 feet) with a base that
varies from 120 feet to 680 feet in width;
(b) a reinforced concrete Taintor gate
spillway measuring 151 feet long, 49.7
feet wide, and 34 feet high, containing
five 27-foot-long by 14.5-foot-high steel
Taintor gates; (c) a 63-foot-long
reinforced concrete intake structure
equipped with two 25-foot-high by 22-
foot-wide steel gates with 3%s-inch clear
spaced steel bar trashracks located
directly in front of the gates; and (d) a
29-foot-wide roadway along the crest of
the dam; (2) a reservoir (Stewart’s
Bridge Reservoir) with a surface area of
480 acres at a normal water surface
elevation of 705.0 feet National Geodetic
Vertical Datum; (3) a 10-foot-diameter,
plugged diversion conduit used to pass
river flows during project construction;
(4) an 850-foot-long plastic concrete
seepage barrier constructed through the
impervious dam core; (5) a 216-foot-
long, 22-foot inside diameter steel
penstock; (6) an 88-foot-long by 78-foot-
wide brick-faced structural steel framed
powerhouse with one vertical Francis
turbine/generator unit; (7) a tailrace
which extends 450 feet downstream
from the powerhouse; (8) an outdoor
transformer, switching station, and 400-
foot-long transmission line; and (9)
appurtenant facilities. There is no
bypassed reach. The project has an
installed capacity of 30.0 megawatts and
an annual average energy production of
118,678 megawatt hours.

The project currently operates as a
peaking facility in tandem with the
upstream E.J. West Project (P-2318),
generating 12 hours a day (typically
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between 8:00 AM to 10:00 PM). Daily
reservoir fluctuations are less than one
foot most of the year except for
maintenance drawdowns that approach
15 feet and are timed to coincide with
the drawdowns of Great Sacandaga Lake
which begin in mid-March.

1. A copy of the application is
available for inspection and
reproduction at the Commission’s
Public Reference Room, located at 888
First Street, NE., Room 2A, Washington,
DC 20426, or by calling (202) 208-1371.
The application may be viewed on
http://www.ferc.fed.us/online/rims.htm
(call (202) 208—2222 for assistance). A
copy is also available for inspection and
reproduction at the address in item h
above.

Protests or Motions to Intervene—
Anyone may submit a protest or a
motion to intervene in accordance with
the requirements of Rules of Practice
and Procedure, 18 CFR 385.210,
385.211, and 385.214. In determining
the appropriate action to take, the
Commission will consider all protests
filed, but only those who file a motion
to intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any protests or
motions to intervene must be received
on or before the specified deadline date
for the particular application.

Filing and Service of Responsive
Documents—The application is not
ready for environmental analysis at this
time; therefore, the Commission is not
now requesting comments,
recommendations, terms and
conditions, or prescriptions.

When the application is ready for
environmental analysis, the
Commission will issue a public notice
requesting comments,
recommendations, terms and
conditions, or prescriptions.

All filings must (1) bear in all capital
letters the title “PROTEST” or
“MOTION TO INTERVENE;” (2) set
forth in the heading the name of the
applicant and the project number of the
application to which the filing
responds; (3) furnish the name, address,
and telephone number of the person
protesting or intervening; and (4)
otherwise comply with the requirements
18 CFR 385.2001 through 385.2005.
Agencies may obtain copies of the
application directly from the applicant.
Any of these documents must be filed
by providing the original and the
number of copies required by the
Commission’s regulations to: The
Secretary, Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426. An additional
copy must be sent to Director, Division
of Environmental and Engineering

Review, Office of Energy Projects,
Federal Energy Regulatory Commission,
at the above address. A copy of any
protest or motion to intervene must be
served upon each representative of the
applicant specified in the particular
application.

David P. Boergers,

Secretary.

[FR Doc. 00-23289 Filed 9-11-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Amendment of License and
Soliciting Comments, Motions To
Intervene, and Protests

September 6, 2000.

Take notice that the following
application has been filed with the
Commission and is available for public
inspection.

a. Type of Application: Amendment
of license for the non-project use of
project lands and waters: to allow the
City of Columbus Water Works (CWW)
to increase its average daily withdrawal
of water from Lake Oliver for domestic
and industrial consumption in the
Columbus, Georgia region.

b. Project No: 2177-041

c. Date Filed: August 24, 2000

d. Applicant: Georgia Power Company

e. Name of Project: Middle
Chattahoochee Project

f. Location: Muscogee County, Georgia

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r)

h. Applicant Contact: Mr. Mike
Phillips, Georgia Power Company, Bin
10151, 241 Ralph McGill Blvd. NE.,
Atlanta, GA 30308-3374, (404) 506—
2392.

i. FERC Contact:Any questions on this
notice should be addressed to Jim
Haimes at (202) 219-2780, or e-mail
address: james.haimes@ferc.fed.us

j- Deadline for filing comments and or
motions: 30 days from the issuance date
of this notice.

All documents (original and eight
copies) should be filed with: David P.
Boergers, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE, Washington, DC 20426.

Please include the project number (P—
2177-041) on any comments or motions
filed.

k. Description of Project: Georgia
Power Company (GPC), licenses,
requests Commission authorization to
permit the CWW to increase the rate of
water withdrawal at its existing
pumping station at Lake Oliver reservoir

from 31.5 million gallons per day (MGD)
currently to 90.0 MGD, which is
equivalent to 140 cubic feet per second.
Existing pumps at the site are able to
accommodate this increased water
withdrawal; consequently, the proposed
action would not involve any land-
disturbing or new construction activities
on project lands. Further, GPC requests
that the Commission allow the licensee
to recover from CWW adequate
compensation for the electric energy
and capacity value lost to GPC’s
hydroelectric developments as a
consequence of CWW’s water
withdrawals from Lake Oliver.

1. Locations of the application: Copies
of the application are available for
inspection and reproduction at the
Commission’s Public Reference Room,
located at 888 First Street, NE, Room
2A, Washington, DC 20426, or by calling
(202) 208-1371. The application also
may be viewed on the Web at
www. ferc.fed.us/online/rims.htm. Call
(202) 208-2222 for assistance. Copies of
the application also are available for
inspection and reproduction at the
addresses in item h above.

m. Individuals desiring to be included
on the Commission’s mailing list for the
proposed amendment of license should
so indicate by writing to the Secretary
of the Commission.

Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, 214. In
determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

Filing and Service of Responsive
Docments—Any filings must bear in all
capital letters the title “COMMENTS,”
“RECOMMENDATIONS FOR TERMS
AND CONDITIONS,” “PROTEST,” OR
“MOTION TO INTERVENE,” as
applicable, and the Project Number of
the particular application to which the
filing refers. Any of the above-named
documents must be filed by providing
the original and the number of copies
provided by the Commission’s
regulations to: The Secretary, Federal
Energy Regulatory Commission, 888
First Street, NE, Washington, DC 20426.
A copy of any motion to intervene must
also be served upon each representative
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of the Applicant specified in the
particular application.

Agency Comments—Federal, state,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.

David P. Boergers,

Secretary.

[FR Doc. 00-23291 Filed 9-11-00; 8:45 am)]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Transfer of Licenses and
Soliciting Comments, Motions To
Intervene, and Protests

September 6, 2000.

Take notice that the following
application has been filed with the
Commission and is available for public
inspection:

a. Application Type: Transfer of
Licenses.

b. Project Nos.: 2894—005, 9184—006,
and 9185-005.

c. Date Filed: August 16, 2000.

d. Applicants: Northwestern
Wisconsin Electric Company (transferor)
and Flambeau Hydro, LLC (transferee).

e. Name and Location of Projects: The
Black Brook Dam Project is on the
Apple River in Polk County, Wisconsin.
The Danbury Dam Project is on the
Yellow River and the Clam River Dam
Project is on the Clam River, both in
Burnett County, Wisconsin. The projects
do not occupy federal or tribal lands.

f. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

g. Applicant Contacts: Mr. Mark F.
Dahlberg, Northwestern Wisconsin
Electric Company, P.O. Box 9,
Grantsburg, WI 54840-0009, (715) 463—
5371 and Mr. Donald H. Clarke,
Wilkinson Barker Knauer, LLP, 2300 N
Street NW., No. 700, Washington, DC
20037, (202) 783-4141.

h. FERC Contact: Any questions on
this notice should be addressed to James
Hunter at (202) 219-2839.

i. Deadline for filing comments and or
motions: October 13, 2000.

All documents (original and eight
copies) should be filed with: David P.
Boergers, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.

Please include the noted project
numbers on any comments or motions
filed.

j. Description of Proposal: The
applicants state that the transfer will
assure the continued operation of these
hydroelectric projects and will effect the
desired change of ownership of the
generating facilities consistent with the
restructuring plans of these members of
the electric industry.

k. Locations of the application: A
copy of the application is available for
inspection and reproduction at the
Commission’s Public Reference Room,
located at 888 First Street, NE., Room
2A, Washington, DC 20426, or by calling
(202) 208-1371. The application may be
viewed on the web at www.ferc.fed.us/
online/rims.htm (Call (202) 208-2222
for assistance). A copy is also available
for inspection and reproduction at the
addresses in item g above.

1. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

Filing and Service of Responsive
Documents—Any filings must bear in
all capital letters the title
“COMMENTS*,
“RECOMMENDATIONS FOR TERMS
AND CONDITIONS*, “PROTEST*, or
“MOTION TO INTERVENE®, as
applicable, and the Project Number of
the particular application to which the
filing refers. Any of the above-named
documents must be filed by providing
the original and the number of copies
provided by the Commission’s
regulations to: The Secretary, Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426.
A copy of any motion to intervene must
also be served upon each representative
of the Applicant specified in the
particular application.

Agency Comments—Federal, state,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the

Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.

David P. Boergers,

Secretary.

[FR Doc. 00-23293 Filed 9-11-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Transfer of Licenses,
Substitution of Relicense Applicant,
and Soliciting Comments, Motions To
Intervene, and Protest

September 6, 2000.

Take notice that the following
application has been filed with the
Commission and is available for public
inspection:

a. Application Types: (1) Transfer of
Licenses and (2) Request for
Substitution of Applicant for New
License (in Project No. 2064-004).

b. Project Nos: 2064—005, 2684—005,
and 2064—-004.

c. Date Filed: August 16, 2000.

d. Applicants: North Central Power
Co., Inc. (transferor) and Flambeau
Hydro, LLC (transferee).

e. Name and Location of Project: The
Winter and Arpin Dam Hydroelectric
Projects are on the East Fork of the
Chippewa River in Sawyer County,
Wisconsin. The Winter Project occupies
federal lands within the Chequamegon-
Nicolet National Forest, but no tribal
lands. The Arpin Dam Project does not
occupy federal or tribal lands.

f. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)—-825(r).

g. Applicant Contacts: Mr. Mark F.
Dahlberg, North Gentral Power Co., Inc.,
P.O. Box 167, Grantsburg, WI 54840,
(715) 463-5371 and Mr. Donald H.
Clarke, Wilkinson Barker Knauer, LLP,
2300 N Street NW, No. 700,
Washington, DC 20037, (202) 783—4141.

h. FERC Contact: Any questions on
this notice should be addressed to James
Hunter at (202) 219-2839.

i. Deadline for filing comments and or
motions: November 3, 2000.

All documents (original and eight
copies) should be filed with: David P.
Boergers, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE, Washington, DC 20426.

Please include the noted project
numbers on any comments or motions

filed.
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j. Description of Proposal: The
applicants state that the transfer will
assure the continued operation of these
renewable energy projects and will
effect the desired change of ownership
of the generating facilities consistent
with the restructuring plans of these
members of the electric industry.

The transfer application was filed
within five years of the expiration of the
license for Project No. 2064, which is
the subject of a pending relicense
application. In Hydroelectric
Relicensing Regulations Under the
Federal Power Act (54 Fed. Reg. 23,756;
FERC Stats. and Regs., Regs. Preambles
1986-1990, 30,854 at p. 31,437), the
Commission declined to forbid all
license transfers during the last five
years of an existing license, and instead
indicated that it would scrutinize all
such transfer requests to determine if
the transfer’s primary purpose was to
give the transferee an advantage in
relicensing (id. at p. 31,438 n. 318).

The transfer application also contains
a separate request for approval of the
substitution of the transferee for the
transferor as the applicant in the
pending relicensing application, filed by
the transferor on November 26, 1999, in
Project No. 2064—-004.

k. Locations of the application: A
copy of the application is available for
inspection and reproduction at the
Commission’s Public Reference Room,
located at 888 Street, NE, Room 2A,
Washington, DC 20426, or by calling
(202) 208-1371. The application may be
viewed on the web at www.ferc.fed.us/
online/rims.htm (Call (202) 208-2222
for assistance). A copy is also available
for inspection and reproduction at the
addresses in item g above.

1. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

Filing and Service of Responsive
Documents—Any filings must bear in
all capital letters the title
“COMMENTS”,

“RECOMMENDATIONS FOR TERMS
AND CONDITIONS”, “PROTEST”’, OR
“MOTION TO INTERVENE”, as
applicable, and the Project Number of
the particular application to which the
filing refers. Any of the above-named
documents must be filed by providing
the original and the number of copies
provided by the Commission’s
regulations to: The Secretary, Federal
Energy Regulatory Commission, 888
First Street, NE, Washington, DC 20426.
A copy of any motion to intervene must
also be served upon each representative
of the Applicant specified in the
particular application.

Agency Comments—Federal, state,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.

David P. Boergers,

Secretary.

[FR Doc. 00-23294 Filed 9-11-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Sunshine Act Meeting

September 7, 2000.

The following notice of meeting is
published pursuant to section 3(a) of the
Government in the Sunshine Act (Pub.
L. No. 94-409), 5 U.S.C 552B:

AGENCY HOLDING MEETING: Federal
Energy Regulatory Commission.

DATE AND TIME: September 14, 2000, 2
p.m.

PLACE: Room 2C, 888 First Street, NE,
Washington, DC 20426.

STATUS: Open.

MATTERS TO BE CONSIDERED: Agenda.

Note: Items listed on the agenda may be
deleted without further notice.

CONTACT PERSON FOR MORE INFORMATION:
David P. Boergers, Secretary, Telephone
(202) 208-0400. For a recording listing
items stricken from or added to the
meeting, call (202) 208-1627.

This is a list of matters to be
considered by the Commission. It does
not include a listing of all papers
relevant to the items on the agenda;
however, all public documents may be
examined in the reference and
information center.

747th—Meeting September 14, 2000, Regular
Meeting (2:00 p.m.)

Consent Agenda—Markets, Tariffs and
Rates—Electric

CAE-1.

Docket# ER99-4392, 000, Southwest Power
Pool, Inc.

Other#s ER99-4392, 003, Southwest Power
Pool, Inc.

CAE-2.

Docket# ER00-718, 000 Tampa Electric
Company

Other#s ER00-718, 001, Tampa Electric
Company

CAE-3.

Docket# ER00-1534, 000, Ocean State
Power, II

Other#s ER00-1535, 000, Ocean State
Power

CAE—4.

Docket# ER00-2814, 000, Commonwealth
Edison Company

Other#s ER00-2814, 001, Commonwealth
Edison Company

CAE-5.

Docket# ER00-3300, 000, Northeast Power

Coordinating Council
CAE-6.

Docket# ER00-1053, 002, Maine Public
Service Company

Other#s ER00-1053, 000, Maine Public
Service Company

CAE-7.

Docket# ER00-1319, 003, Wisconsin
Energy Corporation Operating
Companies

Other#s ER00-1319, 000, Wisconsin
Energy Corporation Operating
Companies

CAE-8.

Docket# ER97-1523, 018, Central Hudson
Gas & Electric Corporation, Orange and
Rockland Utilities, Inc., Rochester Gas
and Electric Corporation, Consolidated
Edison Company of New York, Inc., Long
Island Lighting Company, New York
State Electric and GAS Corporation,
Niagara Mohawk Power Corporation and
New York Power Pool

Other#s OA97-470, 017, Central Hudson
Gas & Electric Corporation, Orange and
Rockland Utilities, Inc., Rochester Gas
and Electric Corporation, Consolidated
Edison Company of New York, Inc., Long
Island Lighting Company, New York
State Electric and Gas Corporation,
Niagara Mohawk Power Corporation and
New York Power Pool

0OA97-470, 040, Central Hudson Gas &
Electric Corporation, Orange and
Rockland Utilities, Inc., Rochester Gas
and Electric Corporation, Consolidated
Edison Company of New York, Inc., Long
Island Lighting Company, New York
State Electric and Gas Corporation,
Niagara Mohawk Power Corporation and
New York Power Pool

ER97-1523, 042, Central Hudson Gas &
Electric Corporation, Orange and
Rockland Utilities, Inc., Rochester Gas
and Electric Corporation, Consolidated
Edison Company of New York, Inc., Long
Island Lighting Company, New York
State Electric and Gas Corporation,
Niagara Mohawk Power Corporation and
New York Power Pool
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ER97-4234, 015, Central Hudson Gas &
Electric Corporation, Orange and
Rockland Utilities, Inc., Rochester Gas
and Electric Corporation, Consolidated

Edison Company of New York, Inc., Long

Island Lighting Company, New York
State Electric and Gas Corporation,

Niagara Mohawk Power Corporation and

New York Power Pool

ER97-4234, 038, Central Hudson Gas &
Electric Corporation, Orange and
Rockland Utilities, Inc., Rochester Gas
and Electric Corporation, Consolidated

Edison Company of New York, Inc., Long

Island Lighting Company, New York
State Electric and Gas Corporation,

Niagara Mohawk Power Corporation and

New York Power Pool
CAE-9.

Docket# ER99-4323, 000, Pacific Gas and

Electric Company
Other#s ER99-4323, 001, Pacific Gas and
Electric Company
CAE-10.

Docket# ER00-612, 000, Ameren Operating

Companies
CAE-11.

Docket# ER97-1523, 045, Central Hudson
Gas & Electric Corporation, Orange and

Rockland Utilities, Inc., Rochester Gas
and Electric Corporation, Consolidated

Edison Company of New York, Inc., Long

Island Lighting Company, New York
State Electric and Gas Corporation,

Niagara Mohawk Power Corporaton and

New York Power Pool

Other#s ER97—-4234, 041, Central Hudson
Gas & Electric Corporation, Orange and

Rockland Utilities, Inc., Rochester Gas
and Electric Corporation, Consolidated

Edison Company of New York, Inc., Long

Island Lighting Company, New York
State Electric and Gas Corporation,

Niagara Mohawk Power Corporaton and

New York Power Pool

0A97-470, 043, Central Hudson Gas &
Electric Corporation, Orange and
Rockland Utilities, Inc., Rochester Gas
and Electric corporation, Consolidated

Edison Company of New York, Inc., long
island lighting company, New York State

Electric and Gas Corporation, Niagara
Mohawk Power Corporation and New
York Power Pool

CAE-12.

Docket# ER97-1523, 043, Central Hudson
Gas & Electric Corporation, Orange and

Rockland Utilities, Inc., Rochester Gas
and Electric Corporation, Consolidated

Edison Company of New York, Inc., Long

Island Lighting Company, New York
State Electric and Gas Corporation,

Niagara Mohawk Power Corporation and

New York Power Pool
Other#s OA97-470, 041, Central Hudson

Gas & Electric Corporation, Orange and

Rockland Utilities, Inc., Rochester Gas
and Electric Corporation, Consolidated

Edison Company of New York, Inc., Long

Island Lighting Company, New York
State Electric and Gas Corporation,

Niagara Mohawk Power Corporation and

New York Power Pool

ER97-4234, 039, Central Hudson Gas &
Electric Corporation, Orange and
Rockland Utilities, Inc., Rochester Gas

and Electric Corporation, Consolidated
Edison Company of New York, Inc., Long

Island Lighting Company, New York
State Electric and Gas Corporation,

Niagara Mohawk Power Corporation and

New York Power Pool
CAE-13.
Docket# ER00-1026, 003, Indianapolis
Power & Light Company
Other#s ER00-1026, 000, Indianapolis
Power & Light Company
CAE-14.
Docket# ER99-2339, 004, Sierra Pacific
Power Company
Other#s ER99-2339, 000, Sierra Pacific
Power Company
CAE-15.
Docket# ER00—-2003, 001, Sierra Pacific
Power Company
Other# ER00-2003, 000, Sierra Pacific
Power Company

CAE-16.

Docket# ER93-465, 001, Florida Power &
Light Company

Other#s EL93-28, 000, Florida Power &
Light Company

EL93-28, 001, Florida Power & Light
Company

EL93-28, 002, Florida Power & Light
Company

EL93-28, 003, Florida Power & Light
Company

EL93-28, 004, Florida Power & Light
Company

EL93-28, 005, Florida Power & Light
Company

EL93-28, 006, Florida Power & Light
Company

EL93-28, 007, Florida Power & Light
Company

EL93-28, 008, Florida Power & Light
Company

EL93-40, 000, Florida Power & Light
Company

EL93-40, 001, Florida Power & Light
Company

EL93-40, 002, Florida Power & Light
Company

EL93-40, 003, Florida Power & Light
Company

EL93-40, 004, Florida Power & Light
Company

EL93-40, 005, Florida Power & Light
Company

EL93-40, 006, Florida Power & Light
Company

EL93-40, 007, Florida Power & Light
Company

EL93-40, 008, Florida Power & Light
Company

ER93-465, 000, Florida Power & Light
Company

ER93-465, 002, Florida Power & Light
Company

ER93-465, 003, Florida Power & Light
Company

ER93-465, 004, Florida Power & Light
Company

ER93-465, 005, Florida Power & Light
Company

ER93-465, 006, Florida Power & Light
Company

ER93-465, 007, Florida Power & Light
Company

ER93-465, 008, Florida Power & Light
Company

ER93-465, 009, Florida Power & Light
Company

ER93-465, 010, Florida Power & Light
Company

ER93-465, 011, Florida Power & Light
Company

ER93-465, 012, Florida Power & Light
Company

ER93-465, 013, Florida Power & Light
Company

ER93-465, 014, Florida Power & Light
Company

ER93-465, 015, Florida Power & Light
Company

ER93-465, 016, Florida Power & Light
Company

ER93-465, 017, Florida Power & Light
Company

ER93-465, 018, Florida Power & Light
Company

ER93-465, 019, Florida Power & Light
Company

ER93-465, 020, Florida Power & Light
Company

ER93-465, 021, Florida Power & Light
Company

ER93-465, 022, Florida Power & Light
Company

ER93-465, 023, Florida Power & Light
Company

ER93-465, 024, Florida Power & Light
Company

ER93-465, 025, Florida Power & Light
Company

ER93-465, 026, Florida Power & Light
Company

ER93-507, 000, Florida Power & Light
Company

ER93-507, 001, Florida Power & Light
Company

ER93-507, 002, Florida Power & Light
Company

ER93-507, 003, Florida Power & Light
Company

ER93-507, 004, Florida Power & Light
Company

ER93-507, 005, Florida Power & Light
Company

ER93-507, 006, Florida Power & Light
Company

ER93-507, 007, Florida Power & Light
Company

ER93-922, 000, Florida Power & Light
Company

ER93-922, 001, Florida Power & Light
Company

ER93-922, 002, Florida Power & Light
Company

ER93-922, 003, Florida Power & Light
Company

ER93-922, 004, Florida Power & Light
Company

ER93-922, 005, Florida Power & Light
Company

ER93-922, 006, Florida Power & Light
Company

ER93-922, 007, Florida Power & Light
Company

ER93-922, 008, Florida Power & Light
Company

ER93-922, 009, Florida Power & Light
Company

ER93-922, 010, Florida Power & Light
Company

ER93-922, 011, Florida Power & Light
Company
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ER93-922, 012, Florida Power & Light
Company

ER93-922, 013, Florida Power & Light
Company

EC94-12, 000, Florida Power & Light
Company

EL94-12, 001, Florida Power & Light
Company

EL94-12, 002, Florida Power & Light
Company

EL94-12, 003, Florida Power & Light
Company

EL94-12, 005, Florida Power & Light
Company

EL94-12, 006, Florida Power & Light
Compan

EL94-12, 007, Florida Power & Light
Company

EL94-12, 008, Florida Power & Light
Company

EL94-28, 000, Florida Power & Light
Company

EL94-28, 001, Florida Power & Light
Company

EL94-28, 002, Florida Power & Light
Company

EL94-28, 003, Florida Power & Light
Company

EL94-28, 004, Florida Power & Light
Company

EL94-28, 005, Florida Power & Light
Company

EL94-28, 006, Florida Power & Light
Company

EL94-47, 000, Florida Power & Light
Company

EL94-47, 001, Florida Power & Light
Company

EL94-47, 002, Florida Power & Light
Company

EL94-47, 003, Florida Power & Light
Company

EL94-47, 004, Florida Power & Light
Company

EL94-47, 005, Florida Power & Light
Company

EL94-47, 006, Florida Power & Light
Company

0A96-39, 000, Florida Power & Light
Company

0A96-39, 001, Florida Power & Light
Company

0A96-39, 002, Florida Power & Light
Company

0A96-39, 003, Florida Power & Light
Company

ER96-417, 000, Florida Power & Light
Company

ER96-1375, 000, Florida Power & Light
Company

ER96-1375, 001, Florida Power & Light
Company

ER96-2381, 000, Florida Power & Light
Company

ER96-2381, 001, Florida Power & Light
Company

0A97-245, 000, Florida Power & Light
Company

DR98-24, 000, Florida Power & Light
Company

EL99-69, 000, Florida Power & Light
Company

EL99-69, 001, Florida Power & Light
Company

ER99-723, 000, Florida Power & Light
Company ER99-723, 001, Florida Power

& Light Company ER99-723, 002, Florida
Power & Light Company ER99-2770,
000, Florida Power & Light Company
ER99-2770, 001, Florida Power & Light
Company ER99-2770, 002, Florida
Power & Light Company ER00-13, 000,
Florida Power & Light Company
CAE-17.
Omitted
CAE-18.
Omitted
CAE-19.
Omitted
CAE-20.

Docket# EL00-92, 000, North Central

Missouri Electric Cooperative, Inc.
CAE-21.

Docket# EL00-93, 000, Midland
Cogeneration Venture Limited
Partnership

CAE-22.

Docket# EL00-87, 000, Fresno
Cogeneration Partners, L.P.

Other#s QF88-134, 002, Fresno
Cogeneration Partners, L.P.

CAE-23.

Omitted

CAE-24.

Docket# EL00-88, 000, Allegheny Electric
Cooperative, Inc. v. Pennsylvania
Electric Company

CAE-25.

Docket# OA97-163, 011, Mid-Continent
Area Power Pool

Other#s OA97-658 011 Mid-Continent
Area Power Pool; ER97-1162, 010, Mid-
Continent Area Power Pool

CAE-26.

Docket# ER00-3214, 000, Pacific Gas &

Electric Company

Consent Agenda—Markets, Tariffs and
RateS—Gas

CAG-1.
Docket# RP99-190, 002, National Fuel Gas
Distribution Corporation
CAG-2.
Docket# RP00—455, 000, Honeoye Storage
Corporation
CAG-3.
Omitted
CAG—4.
Omitted
CAG-5.
Docket# RP99-351, 000, Florida Gas
Transmission Company
CAG-6.
Docket# RP00-169, 000, Natural Gas
Pipeline Company of America
CAG—7.
Docket# RP00-249, 000, Transwestern
Pipeline Company
Other#s RP00-249, 001, Transwestern
Pipeline Company
CAG-8.
Docket# RP00-430, 000, Norteno Pipeline
Company
CAG-9.
Omitted
CAG-10.
Docket# RP00-316, 001, Kinder Morgan
Interstate Gas Transmission LLC
CAG-11.
Docket# PR0O0-14, 001, Aim Pipeline, LLC
Other# PR00-14, 000, Aim Pipeline, LLC
CAG-12.

Docket# PR00-3, 000, Creole Gas Pipeline
Corporation

Other#s PR00-3 001 Creole Gas Pipeline
Corporation

CAG-13.

Docket# RP00-205, 002, PG&E Gas
Transmission, Northwest Corporation

Other#s RP00-205, 000, PG&E Gas
Transmission, Northwest Corporation;
RP00-205, 003, PG&E Gas Transmission,
Northwest Corporation

CAG-14.

Omitted

CAG-15.

Docket# CP96-152, 027, Kansas Pipeline
Company

Other#s RP99-485, 000, Kansas Pipeline
Company

CAG-16.

Docket# RP97-284, 002, Southern
California Edison Company v. Southern
California Gas Company

Other#s RP97-284, 000, Southern
California Edison Company v. Southern
California Gas Company

Consent Agenda—Miscellaneous CAM-1.

Docket# RM00-12, 000, Electronic Filing of
Documents

Consent Agenda—Energy Projects—Hydro

CAH-1.

Docket# P-2543, 046, Montana Power

Company
CAH-2.
Docket# P-10703, 039, City of Centralia,
Washington, Light Department
CAH-3.
Docket# P-2188, 030, PP&L Montana, LL.C
CAH-4.

Docket# P-11828, 000, Universal Electric

Power Corporation
CAH-5.

Docket# HB02-00-1, 000, Public Utility
District No. 1 of Chelan County,
Washington, Eugene Water and Electric
Board, City of Seattle, Washington,
Public Utility District No. 2 of Grant
County, Washington, Public Utility
District No. 1 of Pend Oreille County,
Washington, Public Utility District No. 1
of Douglas County, Washington, Portland
General Electric Company, Avista
Corporation and PP&L Montana, LLC

Consent Agenda—Energy Projects—
Certificates

CAC-1.

Docket# CP00-129, 000, Horizon Pipeline
Company, L.L.C.

Other#s CP00-130, 000, Horizon Pipeline
Company, L.L.C.; CP00-131 000 Horizon
Pipeline Company, L.L.C.; CP00-132 000
Natural Gas Pipeline Company of
America

CAC-2.

Docket# CP00-59, 000, Petal Gas Storage,
L.L.C.

Other#s CP00-59, 001, Petal Gas Storage,
L.L.C.

CAC-3.

Docket# CP99-21, 003, Northern Border

Pipeline Company
CAC—4.

Docket# CP98-49, 005, KN Wattenberg

Transmission Limited Liability Company
CAC-5.



55024 Federal Register/Vol. 65, No. 177/ Tuesday, September 12, 2000/ Notices
Omitted will be held at RESOLVE, Suite 275, ENVIRONMENTAL PROTECTION
CAC-6.

Docket# GP00-1, 000, Williams Energy
Marketing & Trading Company
CAC-7.
Docket# CP95—-168, 003, Sea Robin
Pipeline Company
Energy Projects—Hydro Agenda
H-1.
Reserved
Energy Projects—Certificates Agenda
C-1.
Reserved
Markets, Tariffs and Rates—Electric Agenda
E-1.
Reserved
Markets, Tariffs and Rates—Gas Agenda

G-1.
Reserved

David P. Boergers,
Secretary.

[FR Doc. 00—23474 Filed 9—8—00; 11:10 am]
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-6868-2]

The National Advisory Council for
Environmental Policy and Technology,
(NACEPT) Standing Committee on
Sectors

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notification of Public Advisory
NACEPT Standing Committee on
Sectors Meeting; open meeting.

SUMMARY: Pursuant to the Federal
Advisory Committee Act, Public Law
92-463, notice is hereby given that the
Standing Committee on Sectors will
meet on the date and time described
below. The meeting is open to the
public. Seating at the meeting will be a
first-come basis and limited time will be
provided for public comment. For
further information concerning this
meeting, please contact the individual
listed with the announcement below.

NACEPT Standing Committee on
Sectors; September 27-28, 2000

Notice is hereby given that the
Environmental Protection Agency will
hold an open meeting of the NACEPT
Standing Committee on Sectors on
Wednesday, September 27, 2000 from 9
am—5 pm, and Thursday, September 28,
2000 from 8:30 am—12 pm. The meeting

1255 23rd St., NW., Washington, DC
20037, phone (202) 965—6387.

The agenda for the meeting will be
focused primarily on discussion and
endorsement of a 5-yr Sector Program
Plan. Public comment is planned for
4:45 pm on September 27. A final
Agenda can be obtained at the meeting,
or by contacting the Designated Federal
Officer, as noted below.

SUPPLEMENTARY INFORMATION: NACEPT
is a federal advisory committee under
the Federal Advisory Committee Act,
Public Law 92463. NACEPT provides
advice and recommendations to the
Administrator and other EPA officials
on a broad range of domestic and
international environmental policy
issues. NACEPT consists of a
representative cross-section of EPA’s
partners and principal constituents who
provide advice and recommendations
on policy issues and serve as a sounding
board for new strategies that the Agency
is developing.

In follow-up to completion of work by
EPA’s Common Sense Initiative (CSI)
Council, the Administrator asked
NACEPT to create a Standing
Committee on Sectors. This Committee
began its work in March 1999 and
provides a multi-stakeholder forum
through which the Agency can continue
to receive advice and recommendations
on sector-based approaches to
environmental protection. (A sector is
generally defined a discrete production
system of the economy, e.g., petroleum
refining, printing, metal finishing.)
Further information on sectors is
available electronically on our web site
at http.//www.epa.gov/sectors.

For further information concerning
the NACEPT Standing Committee on
Sectors, including the upcoming
meeting, contact Kathleen Bailey,
Designated Federal Officer (DFO), on
(202) 260-3413, or E-mail:
bailey.kathleen@epa.gov.

Inspection of Subcommittee
Documents: Documents relating to the
above topics will be publicly available
at the meeting. Thereafter, key
documents and the minutes of the
meeting will be available electronically
on the web site, or by calling the DFO.

Dated: September 6, 2000.
Robert S. Benson,
Acting Designated Federal Officer.
[FR Doc. 00-23377 Filed 9—11-00; 8:45 am]
BILLING CODE 6560-50—P

AGENCY
[FRL—6868-1]

Kopper's (Florence Plant) Superfund
Site; Notice of Proposed Settlement

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of proposed settlement.

SUMMARY: The United States
Environmental Protection Agency is
proposing to enter into a settlement
with the Beazer East Incorporated for
response costs pursuant to section
122(h)(1) of the Comprehensive
Environmental Response,
Compensation, and Liability Act
(CERCLA), 42 U.S.C. 9622(h)(1)
concerning the Koppers (Florence Plant)
Superfund Site located in Florence,
Florence County, South Carolina. EPA
will consider public comments on the
proposed settlement for thirty (30) days.
EPA may withdraw from or modify the
proposed settlement should such
comments disclose facts or
considerations which indicate the
proposed settlement is inappropriate,
improper or inadequate. Copies of the
proposed settlement are available from:
Ms. Paula V. Batchelor, U.S. EPA,
Region 4 (WMD-PSB), 61 Forsyth Street
SW, Atlanta, Georgia 30303, (404) 562—
8887.

Written comments may be submitted
to Ms. Batchelor within 30 calendar
days of the date of this publication.

Dated: August 30, 2000.
Franklin E. Hill,

Chief, CERCLA Program Services Branch,
Waste Management Division.

[FR Doc. 00-23374 Filed 9-11-00; 8:45 am|]
BILLING CODE 6560-50—P

FEDERAL COMMUNICATIONS
COMMISSION

Sunshine Act Meeting
September 7, 2000.

Open Commission Meeting; Thursday,
September 14, 2000

The Federal Communications
Commission will hold an Open Meeting
on the subjects listed below on
Thursday, September 14, 2000, which is
scheduled to commence at 9:30 a.m. in
Room TW-C305, at 445 12th Street,
SW., Washington, DC.
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Item No.

Bureau

Subject

1

Mass Media .......cccocvveeeeeeiiiiiiiieee,

Mass Media .......cccccevvveeiiiiieeiiieeens

Mass Media .......cccccevvveeiiiiieeiiieeens

Cable Services .......cccovvveeeeeeicnrennnnn.

Office of plans and policy ................

Wireless Telecommunications .........

Common Carrier, Cable Services,
Office of Engineering and Tech-
nology, and Office of Plans and
Policy.

Title: Extension of the Filing Requirement for Children’s Television Programming Reports,
(FCC Form 398), (MM Docket No. 00-44).

Summary: The Commission will consider a Report and Order, and Further Notice of Pro-
posed Rule Making regarding the extension of the requirement that television broad-
casters file children’s television programming reports (FCC Form 398).

Title: Children’s Television Obligations of Digital Television Broadcasters.

Summary: The Commmission will consider a Notice of Proposed Rule Making regarding
television broadcasters’ obligation to serve children as they transition to digital trans-
mission technology.

Title: Standardized and Enhanced Disclosure Requirements for Television Broadcast Li-
censee Public Interest Obligations.

Summary: The Commission will consider a Notice of Proposed Rule Making concerning
standardizing and enhancing information provided to the public on how broadcast tele-
vision stations serve the public interest.

Title: Implementation of Section 304 of the Telecommunications Act of 1996; Commercial
Availability of Navigation Devices (CS Docket No. 97-80).

Summary: The Commission will consider a Further Notice of Proposed Rule Making and
Declaratory Ruling regarding the navigation devices rules.

Title: Compatibility Between Cable Systems and Consumer Electronics Equipment (PP
Docket No. 00-67).

Summary: The Commission will consider a Report and Order concerning compatibility be-
tween cable systems and consumer electronics equipment.

Title: Promotion of Competitive Networks in Local Telecommunications Markets (WT Dock-
et No. 99-217); Wireless Communications Association International, Inc., Petition for
Rule Making to Amend Section 1.4000 of the Commission’s Rules to Preempt Restric-
tions on Subscriber Premises Reception or Transmission Antennas Designed to Provide
Fixed Wireless Services; Implementation of the Local Competition Provisions in the Tele-
communications Act of 1996 (CC Docket No. 96-98); and Review of Sections 68.104,
and 68.213 of the Commission’s Rules Concerning Connection of Simple Inside Wiring
to Telephone Network (CC Docket No. 88-57).

Summary: The Commission will consider a First Report and Order and Further Notice of
Proposed Rule Making in WT Docket No. 99-217, a Fourth report and Order and Memo-
randum Opinion and Order in CC Docket No. 96-98, and a Memorandum Opinion and
Order in CC Docket No. 88-57), regarding obstacles to consumer's choice of tele-
communications providers in multiple tenant environments.

Title: Inquiry Concerning Intermodal Competition Between Providers of High-Speed Serv-
ices.

Summary: The Commission will consider a Notice of Inquiry concerning issues surrounding

high-speed services provided to subscribers over different technologies and to determine
what legal and policy framework should apply to high-speed cable access technologies.

Additional information concerning
this meeting may be obtained from
Maureen Peratino or David Fiske, Office
of Media Relations, telephone number
(202) 418-0500; TTY (202) 418-2555.

Copies of materials adopted at this
meeting can be purchased from the
FCC’s duplicating contractor,
International Transcription Services,
Inc. (ITS, Inc.) at (202) 857—3800; fax
(202) 857-3805 and 857-3184; or TTY
(202) 293-8810. These copies are
available in paper format and alternative
media, including large print/type;
digital disk; and audio tape. ITS may be
reached by e-mail:
its_inc@ix.netcom.com. Their internet
address is http://www.itsdocs.com/.

This meeting can be viewed over
George Mason University’s Capitol
Connection. The Capitol Connection
also will carry the meeting live via the
Internet. For information on these
services call (703) 993—-3100. The audio
portion of the meeting will be broadcast
live on the Internet via the FCC’s

Internet audio broadcast page at
<http://www.fcc.gov/realaudio/>. The
meeting can also be heard via telephone,
for a fee, from National Narrowcast
Network, telephone (202) 966—2111 fax
(202) 966—1770. Audio and video tapes
of this meeting can be purchased from
Infocus, 341 Victory Drive, Herndon,
VA 20170, telephone (703) 834—0100;
fax number (703) 834—-0111.

Federal Communications Commission.
Magalie Roman Salas,

Secretary.

[FR Doc. 00-23494 Filed 9-8—00; 12:00 am]
BILLING CODE 6712-01-M

FEDERAL ELECTION COMMISSION
Sunshine Act Meeting

AGENCY: Federal Election Commission.

DATE AND TIME: Tuesday, September 12,
2000 at 2:00 p.m.

PLACE: 999 E Street, NW., Washington,
DC (Ninth Floor).

STATUS: This meeting will be open to
the public.
ITEMS TO BE DISCUSSED:

2000 General Election Entitlement of
$12,613,452 for Patrick J. Buchanan and
Ezola Foster.

2000 General Election Entitlement for
John Hagelin and Nat Goldhaber.

PERSON TO CONTACT FOR INFORMATION:
Mr. Ron Harris, Press Officer,
Telephone: (202) 694—-1220.

Mary W. Dove,

Acting Secretary of the Commission.

[FR Doc. 00-23493 Filed 9-8—00; 11:59 am]
BILLING CODE 6715-01-M
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FEDERAL EMERGENCY
MANAGEMENT AGENCY

[FEMA-1341-DR]

Idaho; Major Disaster and Related
Determinations

AGENCY: Federal Emergency
Management Agency (FEMA).

ACTION: Notice.

SUMMARY: This is a notice of the
Presidential declaration of a major
disaster for the State of Idaho (FEMA—
1341-DR), dated September 1, 2000, and
related determinations.

EFFECTIVE DATE: September 1, 2000.

FOR FURTHER INFORMATION CONTACT:
Madge Dale, Response and Recovery
Directorate, Federal Emergency
Management Agency, Washington, DC
20472, (202) 646-3772.

SUPPLEMENTARY INFORMATION: Notice is
hereby given that, in a letter dated
September 1, 2000, the President
declared a major disaster under the
authority of the Robert T. Stafford
Disaster Relief and Emergency
Assistance Act (42 U.S.C. 5121 et seq.),
as follows:

I have determined that the damage in
certain areas of the State of Idaho, resulting
from wildfires on July 27, 2000, and
continuing is of sufficient severity and
magnitude to warrant a major disaster
declaration under the Robert T. Stafford
Disaster Relief and Emergency Assistance
Act, 42 U.S.C. 5121 et seq. (‘“the Stafford
Act”). I, therefore, declare that such a major
disaster exists in the State of Idaho.

In order to provide Federal assistance, you
are hereby authorized to allocate from funds
available for these purposes, such amounts as
you find necessary for Federal disaster
assistance and administrative expenses.

You are authorized to provide Individual
Assistance and Hazard Mitigation in the
designated areas and any other forms of
assistance under the Stafford Act you may
deem appropriate. Consistent with the
requirement that Federal assistance be
supplemental, any Federal funds provided
under the Stafford Act for Hazard Mitigation
will be limited to 75 percent of the total
eligible costs. If Public Assistance is later
warranted, Federal funds provided under
that program will also be limited to 75
percent of the total eligible costs.

Further, you are authorized to make
changes to this declaration to the extent
allowable under the Stafford Act.

The time period prescribed for the
implementation of section 310(a),
Priority to Certain Applications for
Public Facility and Public Housing
Assistance, 42 U.S.C. 5153, shall be for
a period not to exceed six months after
the date of this declaration.

Notice is hereby given that pursuant
to the authority vested in the Director of

the Federal Emergency Management
Agency under Executive Order 12148, I
hereby appoint William Lokey of the
Federal Emergency Management Agency
to act as the Federal Coordinating
Officer for this declared disaster.

I do hereby determine the following
areas of the State of Idaho to have been
affected adversely by this declared
major disaster:

The counties of Bannock, Boise,
Clearwater, Elmore, Idaho, Jerome, Lemhi,
Lewis, and Power, and the Fort Hall Indian
Reservation for Individual Assistance.

All counties within the State of Idaho
are eligible to apply for assistance under
the Hazard Mitigation Grant Program.

(The following Catalog of Federal Domestic
Assistance Numbers (CFDA) are to be used
for reporting and drawing funds: 83.537,
Community Disaster Loans; 83.538, Cora
Brown Fund Program; 83.539, Crisis
Counseling; 83.540, Disaster Legal Services
Program; 83.541, Disaster Unemployment
Assistance (DUA); 83.542, Fire Suppression
Assistance; 83.543, Individual and Family
Grant (IFG) Program; 83.544, Public
Assistance Grants; 83.545, Disaster Housing
Program; 83.548, Hazard Mitigation Grant
Program.)

James L. Witt,

Director.

[FR Doc. 00-23352 Filed 9-11-00; 8:45 am]

BILLING CODE 6718-02—-P

FEDERAL EMERGENCY
MANAGEMENT AGENCY

[FEMA-1340-DR]

Montana; Major Disaster and Related
Determinations

AGENCY: Federal Emergency
Management Agency (FEMA).

ACTION: Notice.

SUMMARY: This is a notice of the
Presidential declaration of a major
disaster for the State of Montana
(FEMA-1340-DR), dated August 30,
2000, and related determinations.
EFFECTIVE DATE: August 30, 2000.

FOR FURTHER INFORMATION CONTACT:
Madge Dale, Response and Recovery
Directorate, Federal Emergency
Management Agency, Washington, DC
20472, (202) 646-3772.
SUPPLEMENTARY INFORMATION: Notice is
hereby given that, in a letter dated
August 30, 2000, the President declared
a major disaster under the authority of
the Robert T. Stafford Disaster Relief
and Emergency Assistance Act (42
U.S.C. 5121 et seq.), as follows:

I have determined that the damage in

certain areas of the State of Montana,
resulting from wildfires on July 13, 2000 and

continuing, is of sufficient severity and
magnitude to warrant a major disaster
declaration under the Robert T. Stafford
Disaster Relief and Emergency Assistance
Act, 42 U.S.C. 5121 et seq. (the Stafford Act).
I, therefore, declare that such a major disaster
exists in the State of Montana.

In order to provide Federal assistance, you
are hereby authorized to allocate from funds
available for these purposes, such amounts as
you find necessary for Federal disaster
assistance and administrative expenses.

You are authorized to provide Individual
Assistance and Hazard Mitigation in the
designated areas and any other forms of
assistance under the Stafford Act you may
deem appropriate. Consistent with the
requirement that Federal assistance be
supplemental, any Federal funds provided
under the Stafford Act for Hazard Mitigation
will be limited to 75 percent of the total
eligible costs. If Public Assistance is later
requested and warranted, Federal funds
provided under that program will also be
limited to 75 percent of the total eligible
costs.

Further, you are authorized to make
changes to this declaration to the extent
allowable under the Stafford Act.

The time period prescribed for the
implementation of section 310(a), Priority to
Certain Applications for Public Facility and
Public Housing Assistance, 42 U.S.C. 5153,
shall be for a period not to exceed six months
after the date of this declaration.

Notice is hereby given that pursuant to the
authority vested in the Director of the Federal
Emergency Management Agency under
Executive Order 12148, I hereby appoint
Carlos Mitchell of the Federal Emergency
Management Agency to act as the Federal
Coordinating Officer for this declared
disaster.

I do hereby determine the following areas
of the State of Montana to have been affected
adversely by this declared major disaster:

The counties of Beaverhead, Broadwater,
Carbon, Cascade, Deer Lodge, Flathead,
Gallatin, Glacier, Granite, Jefferson, Judith
Basin, Lake, Lewis and Clark, Lincoln,
Madison, Meagher, Mineral, Missoula, Park,
Pondera, Powell, Ravalli, Sanders, Silver
Bow, Stillwater, Sweet Grass, Teton, and
Wheatland for Individual Assistance.

The Blackfeet Indian Reservation and
Flathead Indian Reservation for Individual
Assistance.

All counties within the State of Montana
are eligible to apply for assistance under the
Hazard Mitigation Grant Program.

(The following Catalog of Federal Domestic
Assistance Numbers (CFDA) are to be used
for reporting and drawing funds: 83.537,
Community Disaster Loans; 83.538, Cora
Brown Fund Program; 83.539, Crisis
Counseling; 83.540, Disaster Legal Services
Program; 83.541, Disaster Unemployment
Assistance (DUA); 83.542, Fire Suppression
Assistance; 83.543, Individual and Family
Grant (IFG) Program; 83.544, Public
Assistance Grants; 83.545, Disaster Housing
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Program; 83.548, Hazard Mitigation Grant
Program.)

James L. Witt,

Director.

[FR Doc. 00-23351 Filed 9—11-00; 8:45 am]
BILLING CODE 6718-02-P

FEDERAL EMERGENCY
MANAGEMENT AGENCY

[FEMA-1337-DR]

New Jersey; Amendment No. 1 to
Notice of a Major Disaster Declaration

AGENCY: Federal Emergency
Management Agency (FEMA).
ACTION: Notice.

SUMMARY: This notice amends the notice
of a major disaster for the State of New
Jersey (FEMA-1337-DR), dated August
17, 2000, and related determinations.
EFFECTIVE DATE: August 30, 2000.

FOR FURTHER INFORMATION CONTACT:
Madge Dale, Response and Recovery
Directorate, Federal Emergency
Management Agency, Washington, DC
20472, (202) 646-3772.

SUPPLEMENTARY INFORMATION: Notice is
hereby given that the incident period for
this disaster is closed effective August
21, 2000.

(The following Catalog of Federal Domestic
Assistance Numbers (CFDA) are to be used
for reporting and drawing funds: 83.537,
Community Disaster Loans; 83.538, Cora
Brown Fund Program; 83.539, Crisis
Counseling; 83.540, Disaster Legal Services
Program; 83.541, Disaster Unemployment
Assistance (DUA); 83.542, Fire Suppression
Assistance; 83.543, Individual and Family
Grant (IFG) Program; 83.544, Public
Assistance Grants; 83.545, Disaster Housing
Program; 83.548, Hazard Mitigation Grant
Program.)

Lacy E. Suiter,

Executive Associate Director, Response and
Recovery Directorate.

[FR Doc. 00-23350 Filed 9—11-00; 8:45 am)]
BILLING CODE 6718-02—P

FEDERAL RESERVE SYSTEM
Sunshine Act Meeting

AGENCY HOLDING THE MEETING: Board of
Governors of the Federal Reserve
System
TIME AND DATE: 11:00 a.m., Monday,
September 18, 2000.
PLACE: Marriner S. Eccles Federal
Reserve Board Building, 20th and C
Streets, NW., Washington, DC 20551.
STATUS: Closed.
MATTERS TO BE CONSIDERED:

1. Personnel actions (appointments,
promotions, assignments,

reassignments, and salary actions)
involving individual Federal Reserve
System employees.

2. Any items carried forward from a
previously announced meeting.
CONTACT PERSON FOR MORE INFORMATION:
Lynn S. Fox, Assistant to the Board;
202-452-3204.

SUPPLEMENTARY INFORMATION: You may
call 202—-452-3206 beginning at
approximately 5 p.m. two business days
before the meeting for a recorded
announcement of bank and bank
holding company applications
scheduled for the meeting; or you may
contact the Board’s Web site at http://
www.federalreserve.gov for an
electronic announcement that not only
lists applications, but also indicates
procedural and other information about
the meeting.

Dated: September 8, 2000.
Robert deV. Frierson,
Associate Secretary of the Board.
[FR Doc. 00-23544 Filed 9-8-00; 3:22 pm]
BILLING CODE 6210-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. 0ON-1226]

Agency Information Collection
Activities; Announcement of OMB

Approval; Investigational Device
Exemptions, Reports, and Records

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that a collection of information entitled
“Investigational Device Exemptions,
Reports, and Records’” has been
approved by the Office of Management
and Budget (OMB) under the Paperwork
Reduction Act of 1995.

FOR FURTHER INFORMATION CONTACT:
Peggy Schlosburg, Office of Information
Resources Management (HFA-250),
Food and Drug Administration, 5600
Fishers Lane, Rockville, MD 20857,
301-827-1223.

SUPPLEMENTARY INFORMATION: In the
Federal Register of July 6, 2000 (65 FR
41676), the agency announced that the
proposed information collection had
been submitted to OMB for review and
clearance under 44 U.S.C. 3507. An
agency may not conduct or sponsor, and
a person is not required to respond to,

a collection of information unless it
displays a currently valid OMB control

number. OMB has now approved the
information collection and has assigned
OMB control number 0910-0078. The
approval expires on August 31, 2003. A
copy of the supporting statement for this
information collection is available on
the Internet at http://www.fda.gov/
ohrms/dockets.

Dated: September 5, 2000.
William K. Hubbard,

Senior Associate Commissioner for Policy,
Planning, and Legislation.
[FR Doc. 00-23327 Filed 9-11-00; 8:45 am]

BILLING CODE 4160-01-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

[Docket No. OON-1311]

Agency Information Collection
Activities; Submission for OMB
Review; Comment Request; Export of
Medical Devices—Foreign Letters of
Approval

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that the proposed collection of
information listed below has been
submitted to the Office of Management
and Budget (OMB) for review and
clearance under the Paperwork
Reduction Act of 1995.

DATES: Submit written comments on the
collection of information by October 12,
2000.

ADDRESSES: Submit written comments
on the collection of information to the
Office of Information and Regulatory
Affairs, OMB, New Executive Office
Bldg., 725 17th St. NW., rm. 10235,
Washington, DC 20503, Attn: Wendy
Taylor, Desk Officer for FDA.

FOR FURTHER INFORMATION CONTACT:
Peggy Schlosburg, Office of Information
Resources Management (HFA 250),
Food and Drug Administration, 5600
Fishers Lane, Rockville, MD 20857,
301-827-1223.

SUPPLEMENTARY INFORMATION: In
compliance with 44 U.S.C. 3507, FDA
has submitted the following proposed
collection of information to OMB for
review and clearance.
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Export of Medical Devices—Foreign
Letters of Approval—Federal Food,
Drug, and Cosmetic Act—21 U.S.C.
381(e)(2) (OMB Control No. 0910
0264)—Extension

Section 801(e)(2) of the Federal Food,
Drug, and Cosmetic Act (the act) (21
U.S.C. 381(e)(2)) provides for the
exportation of an unapproved device
under certain circumstances if the
exportation is not contrary to the public
health and safety and it has the approval

of the foreign country to which it is
intended for export.

Requesters communicate (either
directly or through a business associate
in the foreign country) with a
representative of the foreign government
to which they seek exportation, and
written authorization must be obtained
from the appropriate office within the
foreign government approving the
importation of the medical device. FDA
uses the written authorization from the
foreign country to determine whether

the foreign country has any objection to
the importation of the device into their
country.

The respondents to this collection of
information are companies that seek to
export medical devices.

In the Federal Register of June 20,
2000 (65 FR 38288), the agency
requested comments on the proposed
collection of information. No comments
were received.

FDA estimates the burden of this
collection of information as follows:

TABLE 1.—ESTIMATED ANNUAL REPORTING BURDEN 1

Annual
No. of Total Annual Hours per
Statute Frequency per Total Hours
Respondents Response Responses Response
Section 801(e)(2) of the Fe