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SUNSHINE ACT MEETINGS .........................  30269

NATIONAL SAFE BOATING WEEK
Presidential proclamation.............................. ....... .................  30143

NATIONAL FLOOD INSURANCE PROGRAM 
HUD/FIA lists communities where sale of flood^insur- 
ance is authorized, changes base flood elevations for 
some locations, and identifies special hazard areas (3 
documents) (Part IV of this issue)......... 30304, 30305, 30344

HAZARDOUS CONSUMER PRODUCTS 
CPSC bans certain unstable metal refuse bins having a 
volume one cubic yard or greater (Part III of this issue); 
effective ,6 -13 -78 ................  ................................................  30295

PUBLIC UTILITIES
FPC amends accounting and rate treatment for research, 
development and demonstration expenditures; effective
6 -  3 -7 7  ........................................... ..............................................  30150

MOTOR VEHICLE SAFETY STANDARDS 
DOT/NHTSA extends suspension of bus service brake 
stopping distance requirements for school and intercity 
buses; effective 6 -1 3 -7 7 ............................~ .......................... 30188

CLEAN AIR ACT
EPA publishes progress reports on implementation of 
energy related authority......................................  30235

INVESTMENT COMPANY ACT 
SEC exempts certain persons from being deemed inter
ested persons of investment companies; comments by
7 -  18 -77 .......................................       30215

AVIATION INSTRUCTIONAL STATIONS
FCC proposes to allow more than one fixed aviation 
instructional stations at single landing area; comments 
by 7 -1 1 -7 7  ..........     30222

GRAIN STANDARDS
USDA/AMS revises grade designations for all grains; 
effective 9 -1 2 -7 7 .....................................    30145

MEAT PRODUCTS
ITC institutes investigation into conditions of competi
tion in U.S. markets between domestic and foreign 
cattle and meat for human consumption; hearings 6 -1 4 , 
and 6 -8 , 7 -1 2  and 7 -19 , and 9 -2 0 -7 7 ............................. 30262

CONTINUED INSIDE



reminders
(The Items in this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 

significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.)

Labor/Secy— Public job programs undt. 
the Comprehensive Employment and 
Training Act..................  24522; 5—13—77

Note: No public bills which have become 
law were received by the Office of the Federal 
Register for inclusion in today's L ist or 
Public Laws.

AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK
The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 

notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program:

List of Public Laws

Rules Going into Effect Today

CFTC— Records of cash commodity and 
futures transactions; trading standards 
for floor brokers and futures commis
sion merchants........... 56134; 12-23—76

FCC— Industrial radio services, expansion, 
of permissible uses of certain frequen
cies in business radio service.

24274; 5 -1 3 -7 7

Private operational microwave service; 
elimination of required annual meas
urement of transmitter power and
frequency..................  24276; 5—13—77

HEW/FDA— Continued markéting of OTC 
drugs classified in category III; condi
tions for marketing...... 19137; 4—12—77

Monday Tuesday Wednesday Thursday Friday

N.RC USDA/ASCS NRC USDA/ASCS

DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS

DOT/NHTSA USDA/FNS DOT/NHTSA USDA/FNS

DOT/FAA USDA/REA , DOT/FAA USDA/REA

DOT/OHMO CSC DOT/OHMO CSC

DOT/OPSO LABOR DOT/OPSO LABOR

HEW/FDA HEW/FDA

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis
tration, Washington, D.C. 20408.

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page.

1o
«
S<

Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services 

JK S j l j  Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 U.S.C., 
. ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I ) . Distribution 

tL*» m is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402.

The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the issuing agency.

The Federal Register will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
in advance. The^charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents. U.S. Government Printing Office, Washington.
D.C. 20402.

There are no restrictions on the republication of material appearing in the Federal Register.
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INFORMATION AND ASSISTANCE

Questions and requests for specific information may 
may be made by dialing 202—523—5240.

FEDERAL REGISTER, Daily Issue:
Subscription orders (GPO)............  202—783—3238
Subscription problems (GPO)  202-275—3050
“Dial - a - Regulation” (recorded 202-523 -5022

summary of highlighted docu
ments appearing in next day’s 
issue).

Scheduling of documents for 523-5220
publication.

Copies of documents appearing in 523-5240
the Federal Register.

Corrections..................... -................ 523-5286
Public Inspection Desk....................  523-5215
Finding Aids................   523-5227

Public Briefings: “How To Use the 523-5282
Federal Register.”

Code of Federal Regulations (CFR).. 523-5266
Finding Aids....................................  523-5227

be directed to the following numbers. General inquiries

PRESIDENTIAL PAPERS:
Executive Orders and Proclama- 523-5233

tions.
Weekly Compilation Of Presidential 523-5235

Documents.
Public Papers of the Presidents.... 523-5235
Index ...............................................  523-5235

PUBLIC LAWS:
Public Law dates and numbers......  523-5237
Slip Laws......................................... -  523-5237
U.S. Statutes at Large....................  523-5237
Index ................................. -.............. 523-5237

U.S. Government Manual....................  523-5230

Automation .........    523-5240

Special Projects............................. ......  523-5240

HIGHLIGHTS-

TEACHER CENTERS PROGRAM 
HEW/OE proposes criteria governing grant awards to 
local educational agencies to plan, establish and oper
ate teacher centers (Part II of this issue); comments by 
7 -1 3 -7 7  .........................  30289

SYNTHETIC NATURAL GAS
FEA makes environmental impact statement available 
on allocation of petroleum feedstocks to plants............... 30240

CONSUMER APPLIANCES
FEA proposed procedural regulations for ehergy con
servation program; comments by 7 -1 5 —77; hearing 
7_15_77 .......................   30206

PRIVACY ACT
CPSC establishes new system of records.............................  30233
PS issues regulation on routine use of systems of 
records ..............................................      30259

RADIO BROADCAST SERVICES
FCC requires licensees to maintain certain program
records; effective 7—5—77....................................    30180

MEETINGS—
Commerce/DIBA: East-West Trade Advisory Com

mittee, 6 -2 9 -7 7 ........................................................... 30230
Microprocessor Instrumentation Subcommittee of 

the Electronic Instrumentation Technical Advisory
Committee, 6 -2 8 —77...................................................  30230

NOAA: Gulf of Mexico Fishery Management Coun
cil's Billfish/Pelagic Shark Advisory Panel,
7 -8 -7 7  ..............    30232

■Continued

DOD: Advisory Group on Electron Devices (3 docu
ments), 6—28 thru 6—30, 7—12—77...........................  30234

Defense Nuclear Agency: Scientific Advisory Group
on Effects; 8—30 thru 9—2—77................................... 30234

ERDA: Fossil Energy Research, 6 -2 8  and 6—29—77......  30234
FCC: Radio Technical Commission for Marine Serv

ices, 6 -2 9 -7 7 ...............................................................  30240
WARC Advisory Committee for Domestic Land

Mobile, 7 -1 2 -7 7 ..............................    30240
International Women's Year, National Commission on 

observance. Various State Women’s meetings,
6 -1 6  thru 6 -1 9 -7 7 ...............    30253

EPA: State-Federal FIFRA Implementation Advisory
Committee, 6—28 and 6—29—77.....................................  30240

NRC: ASCR Subcommittee on the Black Fox Station
Units 1 and 2, 6 -3 0 -7 7 ......................   30257

ACRS Subcommittee on Electrical Systems, Control
and Instrumentation, 6 -3 0 —7 7 ................................. 30257

AMENDED MEETING—
HEW/ADAMHA: Clinical Program-Projects Research

Review Committee, 6—27—77........................   30252

CANCELLED HEARINGS—
FEA: Proposed regulations for testing television

receivers, ^6-14—77.........   30210

SEPARATE PARTS IN THIS ISSUE
Part II, HEW/OE............. ...........................................................  30289
Part III, CPSC.............................................................................. 30295
Part IV, HUD/FIA.........................................................— ..........  30303
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THE PRESIDENT
Proclamations
Safe Boating Week, National_____30143

EXECUTIVE AGENCIES
AGRICULTURAL MARKETING SERVICE 
Rules
Grain standards___________________ 30145
Limes grown in Fla_______________  30147
Proposed Rules
Nectarines grown in Calif________  30206
Oranges, grapefruit, tangerines, 

and tangelos grown in Fla______ 30198

AGRICULTURE DEPARTMENT
See Agricultural Marketing Serv

ice.

ALCOHOL, DRUG ABUSE, AND MENTAL 
HEALTH ADMINISTRATION

Notices 
Meetings:

Clinical Program-Projects Re
search Review Committee; 
schedule change_____________  30252

CIVIL AERONAUTICS BOARD 
Notices
Hearings, etc.:

Cochise Airlines, Inc.; Arizona 
service investigation__________ 30225

COAST GUARD 
Rules
Drawbridge operations;

Connecticut_____________________30178
F lorida-------------------------------------30178
Florida and California__________30178
New York________________________30179

Security zones:
Connecticut_________________  30179

Proposed Rules i 
Drawbridge operations:

Illinois -----------------------------------  30218
Louisiana_____ _________________ 30217
New Jersey_____________________  30216
Pennsylvania __________________ 30217

Marine engineering and mobile 
offshore drilling units; correc
tion ----------------------------------------  30220

Tank vessels:
Special equipment, machinery, 

and hull requirements; inert 
gas system; correction_______  30220

COMMERCE DEPARTMENT
See Domestic and International 

Business Administration; Eco
nomic Development Administra
tion; Maritime Administration; 
National Oceanic and Atmos
pheric Administration.

COMMODITY FUTURES TRADING 
COMMISSION

Notices
Futures contracts; contract mar

ket designations:
Zinc; Commodity Exchange,

Inc.; hearing_________________ 30232

contents
CONSUMER PRODUCT SAFETY 

COMMISSION
Rules
Hazardous products, banned:

Refuse bins, unstable..-______ 30295
Notices
Privacy Act; systems of records._ 30233

DEFENSE DEPARTMENT
See also Defense Nuclear Agency.
Notices
Meetings:

Electron Devices Advisory 
Group (3 documents)_______ 30234

DEFENSE NUCLEAR AGENCY
Notices
Meetings:

Scientific Advisory Group on 
Effects _______________________ 30234

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION

Notices 
Meetings:

East-West Trade Advisory Com
mittee ____    30230

Electronic Instrumentation 
Technical Advisory Commit
tee ---------------------------------------  30230

Scientific articles; duty-free 
entry:

. Children’s Hospital of Philadel
phia-------------------------------------  30226

Geophysical Institute__________   30227
Massachusetts General Hos

pital-------------   30227
SUNY-Stony Brook____________  30227
Texas A & M University_______  30228
University of California-Berk

eley -------------------------------------  30228
University of Illinois Urbana-

Champaign__________________ 30228
University of Rochester School

of Medicine and Dentistry___ 30229
University of Wisconsin_______  30229
University of Wisconsin— Eau 

C la ire ------------------------    30229

ECONOMIC DEVELOPMENT 
ADMINISTRATION

Notices
Import determination petitions: 

Highlander Sportswear, Inc____ 30231
EDUCATION OFFICE 
Proposed Rules
Teacher centers program_________  30289
Notices
Applications and proposals, clos

ing dates:
School construction assistance. 30252 
State equalization plans_______  30252

EMERGENCY NATURAL GAS ACT OF 1977, 
ADMINISTRATOR

Notices
Emergency orders, etc.:

Consolidated Edison Co. of New
York, Inc____________________  30224

El Paso Natural Gas Co_______  30224
Texas Gas Transmission Corp. 30224

ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION

Notices
Meetings :

Fossil energy research________  30234
ENVIRONMENTAL PROTECTION AGENCY 
Proposed Rules
Air quality implementation plans ; 

various States, etc. :
Maine  _________________. . .  30219
Massachusetts _______________  30218

Notices
Air pollution; ambient air moni

toring reference and equivalent
methods; ozone_______________  30235

Energy related authority; prog
ress and impact report________  30235

Meetings :
State-Federal FIFRA Imple

mentation Advisory Commit
tee . . . --------------------------------  30240

Noise abatement programs : 
Transportation equipment;

truck, medium and heavy; 
test method amendment; 
availability __________________  30240

FEDERAL AVIATION ADMINISTRATION 
Rules
Transition areas___________________ 30149
VOR Federal airways and jet 

routes______________________  30149
Proposed Rules
Colored Federal airways__________ 30211
Control areas (2 documents)_____  30212,

30213
Transition areas (2 d o c u m e n ts )30210,

30213
FEDERAL COMMUNICATIONS 

COMMISSION
Rules
Radio broadcast services :

Program log maintenance_______30180
Proposed Rules 
Aviation services:

Instructional stations and free
balloon operation____________  30222

Cable television:
Definition and creation of 

classes of system; extension
of time______________________  30222

Telephone companies; jurisdic
tional separation :

Hawaii and Alaska____________   30221
Puerto Rico and Virgin Islands. 30220

Notices 
Meetings: '

Marine Services Radio Tech
nical Commission____________  30240

World Administrative Radio 
Conference___________________ 30240

FEDERAL ENERGY ADMINISTRATION 
Proposed Rules
Energy conservation program, ap

pliances:
State appliance energy use or 

efficiency regulation; petitions 
to supersede__________________  30206
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CONTENTS

Television receivers; hearing
cancelled — ---------- ------------  30210

Notices
Environm ental statements; avail

ability, etc.:
M ontana, Pennsylvania and

Virgin ia Conservation P la n s - -  30242 
Synthetic natura l gas p la n ts .—  30240

FEDERAL INSURANCE ADMINISTRATION
Rules
Flood Insurance Program, Na

tional :
Communities eligible fo r sale of

insurance-----------------------------  30304
Flood elevation determinations,

e t c ___________________________  30344
Special hazard areas--------------  30305
Special hazard areas, map cor

rections (37 documents)-------  30160-
30174

FEDERAL MARITIME COMMISSION 
Notices
Freight forwarder licenses :

By-Line Traffic Service, Inc— _ 30242

FEDERAL POWER COMMISSION 
Rules
Research, development and dem

onstration expenditures; ac-
counting and rate treatment—  30150

Notices
Hearings, etc.:

Boston Edison Co--------------------- 30242
Cities Service Gas Co---------------- 30246
Cities Service Gas Co. et al_ _—  30248 
Connecticut Light & Power C o „  30248 
Consolidated System LNG Co__ 30248
Mid Louisiana Gas Co___---------  30242
Natural Gas Pipeline Co. of

Am erica_____________________  30249
North American Royalties, Inc. 30243 
Raft River Rural Electric Coop

erative, Inc____________    30250
South Georgia Natural Gas Co__ 30243
Southwest Gas Corp., et al_____  30244
T.E.L. Oil & Gas, et al_____ — 30245
Tennessee Gas Pipeline Co. (2

documents)____________  30246, 30250
Texas Eastern Transmission

C o rp ____________ _________.___ 30246
Texas Gas Transmission Corp__ 30250
Trunkline LNG Co., et al_______  30246
Washington Water Power Co.__ 30251

FEDERAL RESERVE SYSTEM
Rules
Truth-in-lending:

Official staff interpretations____30148
FEDERAL TRADE COMMISSION
Rules
Procedures and practice rules:

Documents, copies. _______________30150
Documents, time extension 

filing------------------- _--------30150

GENERAL ACCOUNTING OFFICE
Notices
Regulatory reports review; pro

posals, approvals, etc___________  30251

GEOLOGICAL SURVEY 
Rules
Coal-mining operating regula

tions :

FEDERAL

Montana; surface reclamation 
standards-------------- -------------- 30175

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT

See also Alcohol, Drug Abuse, and 
Mental Health Administration; 
Education Office.

Rules
Procurement; contract financing. 30190

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT

See Federal Insurance Adminis
tration.

INDIAN AFFAIRS BUREAU 
Proposed Rules
Water use on Indian reservations;

extension of time----- ,----------—  30216
Notices
Land transfer:

Yankton Reservation, Yankton
Sioux Tribe, S. Dak---- -----------  30252

INTERIOR DEPARTMENT
See also Geological Survey; Indian 

Affairs Bureau; Land Manage
ment Bureau.

Rules
Procurement; nomenclature

change------------ ---------------- ------30196
Property management; regulation

system__________—--------------- '— 30196

INTERNATIONAL TRADE COMMISSION
Notices
Import investigations ;

Cattle, live and edible meat
products_______________ —:—  30262

Solder removal wicks; hearing 
change _____________ ____ ____  30262

Television receivers, color; pro
posed consent order and con
tinuation of hearing (2 docu
ments) ___________________  30262, 30265

INTERNATIONAL WOMEN’S YEAR OBSERV
ANCE, NATIONAL COMMISSION

Notices
Meetings; Women’s Coordinating 

Committees:
American Samoa, Delaware, 

Louisiana, Maine, Nevada,
New Jersey, North Carolina, 
Oklahoma, South Dakota____ 30253

INTERSTATE COMMERCE COMMISSION
Rules
Motor carriers:

Freight and passenger tariffs 
and schedules; motor vehicle 
detention; correction________ 30190

Notices
Abandonment of railroad serv

ices, etc. :
Northwestern Pacific Railroad

Co ____ ______________________   30268
Southern Pacific Transportation

Co ______________________    30268
Fourth section applications for

re lie f__________________   30266
Hearing assignments_____________  30265
Motor carriers:

Transfer proceedings___________  30266
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JUSTICE DEPARTMENT 
Notices
Pollution control; consent judg

ments; U.S. versus listed com
panies :

Providence, R.I________________  30253

LAND MANAGEMENT BUREAU 
Rules
Public land orders:

Utah; corection — ______ ____ 30180

MANAGEMENT AND BUDGET OFFICE 
Notices
Clearance of reports; list of re

quests (3 documents)____  30258, 30259

MARITIME ADMINISTRATION 
Notices
Construction-differential subsidy 

ship construction program; ma
chinery and electric plant spare 
parts cost; predetermined limit. 30231 

Foreign construction cost com
putations :

CATUG OBO integrated tug/ 
barge type vessel; MA design 
IB6-M T-128a_____ __________ 30231

MATERIALS TRANSPORTATION BUREAU 
Notices
Applications; exemptions, re-

newals, etc.:
AAI Corp. et al_________________ 30260
Hercules Tnc. et al--------------------  30261

NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION

Rules
Motor vehicle safety standards:

Bus air brake systems--------------30188

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION

Notices 
Meetings:

Gulf of Mexico Fishery Manage- 
^ ment Council, Billfish/Pelagic 

Shark Advisory Panel______ _ 30232

NUCLEAR REGULATORY COMMISSION
Notices 
Meetings :

Reactor Safeguards Advisory
Committee (2 documents) —  30257 

Regulatory guides; issuance and 
availability ____________________  30254

Applications, etc.:
Maine Yankee Atomic Power

C o _________________   30254
Metropolitan Edison Co. et al— 30255 
Northern States Power Co. et al

(2 documents).—. ___________ 30255
Omaha Public Power District-. 30255 
Potomac Electric Power Co— .. 30256 
Southern California Edison Co.

et al_________________ ——  30256
Toledo Edison Co. et al-----------  30256

POSTAL SERVICE 
Notices
Privacy Act; systems of records.. 30259 
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CONTENTS

REVENUE SHARING OFFICE 
Notices
Entitlement data:

Final date of allocations and 
data definitions--------- ----------  30261

SECURITIES AND EXCHANGE 
COMMISSION

Proposed Rules 
Investment Company Act:

Brokers and dealers; interested 
persons, exemptions_________  30215

SMALL BUSINESS ADMINISTRATION 
Notices
Applications, etc.:

LICO MESBIC Investment Co__ 30260
TRANSPORTATION DEPARTMENT
See Coast Guard: Federal Avia

tion Administration; Materials 
Transportation Bureau; Na
tional Highway Traffic Safety 
Administration.

TREASURY DEPARTMENT \
See Revenue Sharing Office.

list of cfr ports affected In this Issue
The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s 

issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month.
A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 

by documents published since the revision date of each title.

3 CFR 18 CFR 43 CFR
P roclam ations  :

4506________________________1______ 30143

7 CFR

26_______________     30145
911------------------------------------------------30147
P roposed R u l e s :

905________________________  30198
916________________________ ___ 30206

10 CFR

P roposed R u l e s :
430 (2 documents)____ 30206, 30210

12 CFR

226________  30148

14 CFR

71 (2 documents)___________________30149
75_______________ __________________ 30149
P roposed R u l e s :

71 (5 documents)_____ 30210-30213

16 CFR

4 (2 documents)____________________ 30150
1301________   30296

17 CFR
P roposed R u l e s :

270----------------------------------------  30215

35------- _-------------------------------------- 30155
101------------------------------------------------30156
141__________________________________30157
154--------------------------   30157
201-------------------- : _______________ 30159
260___________________  30160
24 CFR

P u bic  L and O rders: r
5604 (Amended in part by

PLO 5619)____________ _____ 30180
5619___________________________ 30180

45 CFR
P roposed R u l e s :

1914-______________________________  30304
1915 _____________________________  30305
1916 ______________________   30344
1920 (37 documents)_______ 30160-30174

25 CFR
P roposed R u le s  :

260____________________________  30216

30 CFR
211____________ ____________________30175

33 CFR
117 (4 documents)__________ 30178, 30179
127------------------ ----------- - 30179
P roposed R u l e s :

117 (4 documents)_____  30216-30218

40 CFR

197___________________________. 30290

46 CFR
P roposed R u l e s :

30------------------------------------------ 30220
32------------------------------------------ 30220
50______     30220
54-----------------------------   30220
56____________    30220
58______________ ____________ ~__ 30220
61—_____     30220
107____________________________  30220
108 ______ ___________________ 30220
109 _______   30220

47 CFR
1__-------------------------------  30180
73___________    30180
P roposed R u l e s :

P roposed R u l e s :
52 (2 documents)____  30218, 30219

41 CFR
3-30_______________________________ 30190
Ch. 14___________________ __________ 30196
114-1 —  _____ _________________—  30196

67 (2 documents)____30220, 30221
76-----------    30222
87------- ------------------------- _____ 30222

49 CFR
571----------   30188
1307-------------------    30190
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CUMULATIVE LIST OF PARTS AFFECTED DURING JUNE

The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during June.

3 CFR 10 CFR— Continued 16 CFR— Continued
E xecutive  O rders:
11861 (Am ended by EO 11995)—  29841 
11905 (Am ended by EO 11994)—  28869
11985 (See EO 11994)— ........—  28869
11994_______________________________  28869
11995-____________________________ _ 29841
P roclam ations  :
4505—_______________ l______ ______  29471
4506_________________________________30143
M e m o r a n d u m s :
June 2,1977_____________    29843

5 CFR
213_____  28515, 28989, 29845, 29846, 29879
752____________________    28516
754 ____      28516
771__________- ______________________ 28516
831______________ __________ — 29846
P roposed R u l e s :

831____________________________  29880

7 CFR
26________________
271_______________
401_______________
411_____________
413____________ —
724_______________
905— _____
908______________
910 ____________
911 ____________
918______________
1004__________—
1207_____________
1427______________
1446____________ _
1472_____________
P roposed R u l e s :

53_____ _____
271_............_
905__________
916__________
917—-____ —
921_________ _
923_.............
989__________
1030______ _
1040_____
1065_________
1205_____
1701________
1822________
1933________

_____________  30145
_____________  28516
28871-28873, 28989
______________ 28873
______ _______ 28141
_____________  29847
______________ 27875
______  28144, 29487.
_______ 28516, 29848
_____________  30147
______________ 29487
_____________  29848
_____________  29295
_____________  29849
_____________  28989
_____________  29854

______  29313
______  28546
______  30198
27911, 30206
______  28146
______  29489
______  27912
______  27913
______  27921
——„  29881
______  28897
-a____  29313
______  29012
—  29885 
______  29885

8 CFR
223----------------------------------- ----------- 28113
238------------------------- _---------  28990, 29871
P roposed R u l e s :

100— ------------------------- -------- 28547

9 CFR
78----------------------------------    28517
112------------------------------------ 28519, 29854
P roposed R u l e s :

113------- ----------------------- 28548, 28549
10 CFR
2------------------------------------------------ - 28893
21------------------------------------------------  28893

31__________________________  — 28896
34 ____________________    28896
35 __________________________ I _______ 28896
40__________________________________  28896
70 ______________________________ — 28896
211 _________   27908
212 _______________________________ 27908
214_____   —  29295
430—_______________________________  27896
440_______________________________ — 27899
P roposed R u l e s :

70_________  28147
73— _______________________ —— 28147
202______ __________ — ________28147
211________   27936
212— _____    27936, 29490
430_____ __ 27941, 27951, 30206, 30210
450_________    29906

12 CFR
207_______________________ —_______  29299
226__________________________  28520, 30148
264______________________   27876
265— ________   28521
268_____    28522
545_________________________________  29473
561_________________________________  29473
P roposed R u l e s :

340____________________________  27955
543____________________________  29511
545—__________________________  29512
584____________________________  29512

13 CFR
112___________________ . ____________  28530
121_________________________________  29300
P roposed R u l e s :

113— _________________________  29317

14 CFR
39_________      28873, 29474
71 ___   28113-28114,

28874,29475, 29476, 30149
73_____________________ _____ — 29475
75___________   30149
95-------------------------------------------------  28115
97-_________________________________ 28120, 29477
221_____________________________________ — .  28874-28876
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presidential documents
Title 3—The President

PROCLAMATION 4506

National Safe Boating Week, 1977

By the President of the United States of America

A Proclamation

This year, more Americans than ever before will enjoy the challenges and 
pleasures of boating on our country’s lakes, rivers, and coastal waters. If they take time 
to learn the fundamentals of boating safety, needless tragedy' can be avoided.

In recognition of the growth in recreational boating, and of our continuing need 
to promote safety on our waterways, the Congress has by joint resolution of June 4, 
1958 (72 Stat. 179, 36 U.S.C. 161) requested the President to proclaim the week of 
July 4 each year as National Safe Boating Week.

NOW, THEREFORE, I, JIM MY CARTER, President of the United States of 
America, do hereby designate the week beginning July 3, 1977, as National Safe 
Boating Week.

I urge everyone who participates in boating on American waterways to learn the 
basic rules of safety. This information is readily available in courses offered by such 
organizations as the United States Coast Guard Auxiliary, the United States Power 
Squadrons, the American Red Cross, and by various agencies of state governments.

I also invite the Governors of the States, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, and American Samoa, and the Mayor of the District of 
Columbia, to provide appropriately for the observance of the Week.

IN WITNESS WHEREOF, I have hereunto set my hand this ninth day of June, 
in the year of our Lord nineteen hundred seventy-seven, and of the Independence of 
the United States of America the two hundred and first.

[FR Doc.77-16927 Filed 6-9-77 ;5:05 pm]

FEDERAL REGISTER, VOL. 4 2 , N O . M 3 — M O NDAY, JUNE 13, 1 97 7





30145

rules one! regulations
This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 

keyed to and codified in the Code of Federal Regulation^, which is published under 50 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 

REGISTER issue of each month.

Title 7— Agriculture
CHAPTER I— AGRICULTURAL MARKETING 

SERVICE (STANDARDS, INSPECTIONS, 
MARKETING PRACTICES)*

PART 26— GRAIN STANDARDS
Revision of Grade Designations for All 

Grains
AGENCY : Federal Grain Inspection 
Service, USDA.
ACTION: Final rule.
SUMMARY: The revision will permit 
unlimited substitution of higher quality 
when loading grain and oilers the option 
of certificating grain as being “equal to 
or better than” the quality of grain 
called for in a sales contract.

Current certificating procedures ne
cessitate the purchase and storage of 
large amounts of grain of one particular 
quality and sometimes depletes the sup
ply of grain of that quality from nearby 
sources. The change facilitates the mar
keting of grain by offering flexibility in 
the loading and certification of cargo 
grain.
EFFECTIVE DATE: September 8, 1977.
FOR FURTHER INFORMATION CON
TACT:

N. Gail Jackson, Acting Director, 
Standardization Division, Federal 
Grain Inspection Service, U.S. Depart
ment of Agriculture, Washington, D.C. 
20250, 202-447-9329.

SUPPLEMENTARY INFORMATION: 
The United States Grain Standards Act 
(82 Stat. 761, 7 U.S.C. 71 et seq.) as 
amended by an Act of October 21, 1976 
(Pub. L. 94-582, 90 Stat. 2867), provides 
for official U.S. standards to designate 
the quality of grain for use by producers, 
merchandisers, and consumers in the 
domestic and export marketing of grain. 
The Act provides for an official grading 
service upon request and payment by 
the applicant of a fee to cover the cost 
of the service.

Pursuant to section 4 of the Act (7
U.S.C. 76), a notice concerning proposed 
revisions of the United States Standards 
for Grain (7 CFR 26.201 et seq.) to pro
vide for optional grade designations for 
all grains was published in the F ederal 
R egister <41 FR 50268) on November 15, 
1976, according to the administrative 
procedure provisions of section 553 of 
Title 5, United States Code.

Approximately 1900 reprints of the 
notice were sent to interested persons in 
the grain industry. Interested persons

* Including matters within the responsi
bility of the Federal Grain Inspection 
Service.

were given until December 30, 1976, to 
submit data, views, or recommendations 
concerning the proposed changes in the 
grain standards. Unexpected delays in 
the reproduction and distribution of the 
notice made it necessary to extend the 
December 30, 1976 deadline for com
ments to March 18,1977.

Three comments were received in re
sponse to the notice. Two commenters 
were national organizations of grain 
handlers, and the third commenter was 
a private grain handier. All three com
ments supported the proposal and urged 
implementation of the changes as soon 
as practicable. No comments opposing 
the proposal were received.

The proposal provides an optional 
method of designating the grade of grain 
when inspected for domestic or export 
shipment. Occasionally, shippers find 
when preparing to load grain for ship
ment that the supply of a particular 
quality of grain in their elevator may be 
insufficient to meet the grade require
ments specified in the contract being 
filled. In such instances, the shipper may 
find it necessary to substitute higher 
quality grain to provide the quantity of 
grain required by the contract.

Segments of the export grain industry 
have stated that provisions of the regu
lations under the Act should be made 
more flexible by permitting unlimited 
substitution of grain of quality higher 
than the quality specified under the sales 
contract. They also stated, and the De
partment concurs, that delivery of grain 
of a higher quality than that specified in 
sales contracts should not be objection
able or considered, as in some cases, as 
not meeting the contract requirements.

The proposed amendment would per
mit the applicant for inspection services 
the option of having the quality of the 
grain offered for inspection officially cer
tificated in one of two ways: Option 1—  
That the lot offered for inspection is of a 
specific official U.S. grade, or Option 2—  
that the quality of the lot offered for in
spection is equal to or better (superior) 
in quality, as defined by the official U.S. 
Standards, than the grade specified by 
the contract; i.e., U.S. No. 2 or better, 
U.S. No. 3 or better, etc. The optional 
certification would be applicable to all 
numerical and sample grades, dockage, 
and special grades of grain and to both 
domestic and export shipments, with no 
limitation on the amount of better qual
ity grain that may be delivered. If the 
Option 2 inspection certification is not 
requested, Option 1 certification will 
automatically be followed.

The request for the Option 2 certifica
tion designation shall be made in writing 
prior to the beginning of loading. For 
example, a request for Option 2 certifica

tion of U.S. No. 3 or better Yellow Com  
would be certificated as follows:

1. “U.S. No. 3 or better Yellow Corn” 
would be stated on the grade line of the 
certificate.

2. The weighted average of the factors 
would be shown on the certificate.

3. No qualifying statement about the 
lot uniformity would be necessary, pro
vided that the lot meets the uniform 
loading requirements for a “U.S. No. 3 or 
better” load order grade.

If the Option 2 certification is not re
quested and the weighted average of the 
factor results shows the average grade 
to be of better quality than that speci
fied in the load order grade but does not 
meet the uniform loading requirements 
(Plan A  or 10 percent Plan as outlined 
in GR Instruction 918-6, Grain Inspec
tion Manual) for the average grade, the 
certificate shall carry a qualifying state
ment in the remarks. For example, the 
applicant for inspection stated that the 
load order grade was for U.S. No. 3 Yel
low Com. The weighted average of the 
sublots showed the lot to average U.S. 
No. 2. However, a review of the loading 
shows that the lot contained 12 percent 
of U.S. No. 3 and would not meet the 
uniform loading requirement under the 
10 percent Plan for U.S. No. 2 Yellow 
Com. The certification would be as fol
lows:

1. “U.S. No. 2 Yellow Com” would be 
stated on the grade line of the certificate.

2. The weighted average of the factors 
would be shown on the certificate.

3. In the “Remarks” section of the 
certificate, a qualified statement shall be 
made and substantially state, “The 
above numerical grade is based on the 
average quality of the lot and does not 
meet the uniform loading requirements 
for a contract of U.S. No. 2 Yellow Com, 
but it does meet the requirements for 
U.S. No. 3 Yellow Corn.” This statement 
shall be followed by a list of the approxi
mate quantity and stowage of the differ
ent grades of grain which comprise the 
lot.

When the proposal was published in 
the F ederal R egister on November 15, 
1976, U.S. Standards for Triticale had 
not been promulgated: however, stand
ards for triticale have subseauently been 
officially adopted. The proposal offers an 
optional method of designating the grade 
of grain after it has been officially in
spected and does not alter inspection 
procedures. Also, the intent of the pro
posal was that the optional grade des
ignation apply to all official standards 
for grain. Therefore, for the sake of uni
formity in the method of grade designa
tion for all grains, it is determined that 
the provisions of the proposal be made
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applicable to the U.S. Standards for 
Triticale.

Therefore, the United States Stand
ards for Grain (7 CFR Part 26) are here
by amended as follows:

B arley

1. Section 26.209 is added as set forth 
below:
§ 26.209 Grade designations.

(a ) Grade designations for barley. The 
grade designation for barley shall in
clude, in the following order: (1) The 
letters “U.S.” ; (2) The number of the 
grade or the words “Sample grade”; (3) 
The special grade “Bright,” if applicable 
(see § 26.211); (4) The name of the ap
plicable subclass or, in the case of the 
class barley, the name of the class; (5) 
The name of each applicable special 
grade (see § 26.211) ; (6) When appli
cable, the word “dockage” together with 
the percentage thereof; and (7) For 
malting barley, the words “Plump Bar
ley” together with the applicable per
centage range. If requested by the appli
cant, the grade designation for the class 
Barley shall include, following the word 
“Barley,” the approximate percentage of 
each class and of black barley in the mix
ture in order of predominance.

(b) Optional grade designations. Bar
ley may be certificated (under certain 
conditions,1) when supported by official 
analysis, as “U.S. No. 2 or better Barley,” 
“U.S. No. 3 or better Barley,” etc. The 
optional grade designation for barley 
shall include the name of the applicable 
class or subclass immediately preceding 
the word “barley” in the grade designa
tion. The special grade designa
tions and dockage, when applicable, also 
shall be included (under certain condi
tions x) in the certification.

O ats

2. Section 26.257 is revised to read as 
follows:
§ 26.257 Grade designations.

(a) Grade designations for oats. The 
grade designations for oats shall include, 
in the following order: ( I )  The letters 
“U.S.”; (2) The number of the grade or 
the words “Sample grade” ; (3) Certain 
special grade designations, if applicable 
(see § 26.259); (4) The word “oats”; and
(5) Certain special grade designations, if 
applicable (see § 26.259) .

(b) Optional grade designations. Oats 
may be certificated (under certain condi
tions *), when supported by official anal
ysis, as “U.S. No. 2 or better Oats,” “U.S. 
No. 3 or better Oats,” etc. The special 
grade designations, when applicable, 
also shall be included (under certain 
conditions1 in the certification.

W heat

3. Section 26.307 is revised to read as 
follows:

1 The conditions are Usted in the Grain 
Inspection Manual, GR Instruction 918-6. 
Copies may be obtained from the Grain Divi
sion, Agricultural Marketing Service, U.S. De
partment of Agriculture, 1400 Independence 
Avenue, S.W., Washington, D.C. 20250.

FEDERAL

§ 26.307 Grade designations.
(a ) Grade designations for wheat. (See 

also § 26.308.)
The grade designations for wheat shall 

include in the following order: Cl) The 
letters “U.S.”; (2) The number of the 
grade or the words “Sample grade”; (3) 
The subclass, or in the case of Hard Red 
Winter Wheat, Mixed Wheat, Soft Red 
Winter Wheat, and Unclassed Wheat, the 
class; (4) Each applicable special grade 
(see also § 26.309) ; and (5) When appli
cable, the word “dockage” together with 
the percentage thereof. In  the case of 
Western White Wheat, there shall be in
cluded under “Remarks” on the inspec
tion certificate, the name and percentage 
of white club wheat and other white 
wheat in the mixture. In the case of Un
classed Wheat, there shall be included 
under “Remarks” on the inspection cer
tificate the color or other characteristics 
which describe the wheat, together with 
the percentage thereof. In the case of 
Mixed Wheat, there shall be included 
under "Remarks” on the inspection cer
tificate the name and percentage of the 
classes that comprise the mixture.

(b) Optional grade designations. 
Wheat may be certificated (under cer
tain conditionsx) , when supported by 
official analysis, as “U.S. No. 2 or better 
Wheat,” “U.S. No. 3 or better Wheat,” 
etc. The optional grade designations for 
wheat shall include the name of the ap
plicable class or subclass immediately 
preceding the word “wheat” in the grade 
designation. The special grade designa
tions and dockage, when applicable, also 
shall be included (under certain condi
tions *) in the certification.

C orn

4. Section 26.353 is amended by revis
ing paragraphs (c) and (d) as set forth 
below:
§ 26.353 Grades, grade requirements, 

and grade designations.
(a) * * *
(b) * * *
(c) Optional grade designations. Corn 

may be certificated (under certain con
ditions1), when supported by official 
analysis, as “U.S. No. 2 or better Com,” 
“U.S. No. 3 or better Com,” etc. The 
optional grade designations for com shall 
include the name of the applicable class 
immediately preceding the word “corn” 
in the grade designation. The special 
grade designations, when applicable, also 
shall be included (under certain condi
tions1) in the certification.

(d) Special grades, special grade re
quirements, and special grade designa
tions for corn.

*  *  *  *  *

R y e

5. Section 26.402 is amended by adding 
paragraph (c) as set forth below:
§ 26.402 Grades, grade requirements, 

and grade designations.
(a) * * *
(b) * * *
(c) Optional grade designations. Rye 

may be certificated (under certain condi-

1 See footnote 1.
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tionsx) , when supported by official anal
ysis, as “U.S. No. 2 or better Rye;” “U.S.
No. 3 or better Rye,” etc. The special 
grade designation and dockage, when ap
plicable, also shall be included (under 
certain conditionsx) in the certification.

M ixed  G rain

6. Section 26.453 is amended by re
vising paragraph (c) and adding para
graph (d) as set forth below:
§ 26.453 Grades, grade requirements, 

and grade designations.
* * * # *

(a ) * * *
(b) * * *
(c) Optional grade designations. Mixed 

grain may be certificated (under certain 
conditionsx) , when supported by official 
analysis, as “U.S. No. 2 or better Mixed 
Feed Oats,” “U.S. Sample Grade or bet
ter Mixed Grain,” etc. The special grade 
designations, when applicable, also shall 
be included (under certain conditionsl) 
in the certification.

(d) Special grades, special grade re
quirements, and special grade designa
tions for mixed grain.

* * * * *
F laxseed

7. Section 26.514 is revised as set forth 
below:
§ 26.514 Grade designations.

(a ) Grade designations for flaxseed.
The grade designation for flaxseed shall 
include, in the following order: (1) The 
letters “U.S.”; (2) The number of the 
grade or the words “Sample grade” ;
(3) The word “flaxseed”; and (4) When 
applicable, the word “dockage” together 
with the percentage thereof.

(b) Optional grade designations. Flax
seed may be certificated (under certain 
conditionsx) , when supported by official 
analysis, as “U.S. No. 2 or better Flax- 1 
seed” or “U.S. Sample grade or better 
Flaxseed.” Dockage, when applicable, also 
shall be included (under certain condi
tions x) in the certification.

S orghum

8. Section 26.558 is revised as set 
forth below:
§ 26.558 Grade designations.

(a) Grade designations for sorghum.
The grade designations for sorghum shall 
include in the following order: (1) The 
letters “U.S.,” (2) The number of the 
grade or the words “Sample grade,” (3; .§
The class, (4) Each applicable special 
grade (see § 26.560), and (5) When ap
plicable, the words “dockage” together 
with the percentage thereof. The grade 
designation for the class “Mixed Sor
ghum” shall include, following the words 
“Mixed Sorghum,” the approximate per
centage of each class of sorghum in the 
mixturé in the order of predominance.

(b) Optional grade designations. Sor- I 
ghum may be certificated (under cer- S  
tain conditions1) , when supported by 
official analysis, as “U.S. No. 2 or better 
Sorghum,” “U.S. No. 3 or better Sor-

1 See footnote 1. 
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ghum,” etc. The optional grade designa
tion for sorghum shall include the name 
of the applicable class immediately pre
ceding the word “sorghum” in the grade 
designation. The special grade designa
tions and dockage, when applicable, also 
shall be included (under certain condi
tions1) in the certification.

S o ybeans

9. Section 26.203 is amended by revis
ing paragraph (c) and adding paragraph
(d) as set forth below:
§ 26.603 Grades, grade requirements, 

and grade designations.

(a) * * *
(b) * * *
(c) Optional grade designations. Soy

beans may be certificated (under cer
tain conditions1), when supported by 
official analysis, as “U.S. No. 2 or better 
Soybeans,” “U.S. No. 3 or better Soy
beans,” etc. The optional grade desig
nation for soybeans shall include the 
name of the class immediately preced
ing the word “soybeans” in the grade 
designation. The special grade designa
tions, when applicable, also shall be in
cluded (under certain conditions) 1 in the 
certification.

(d) Special grades, special grade re
quirements, and special grade designa
tions for soybeans.

* * * * *
10. Section 26.657 is revised as set forth 

below:
§ 26.657 Grade designations.

(a) Grade designations for triticale. 
The grade designations for triticale shall 
include in the following order: (1) the 
letters “U.S.” ; (2) the number of the 
grade or the words “Sample grade”; (3) 
the word “triticale” ; (4) each applicable 
special grade (see also § 26.659) ; and
(5) when applicable, the word “dockage” 
together with the percentage thereof.

(b) Optional grade designations. 
Triticale may be certificated (under cer
tain conditions1), when supported by 
official analysis, as “U.S. No. 2 or better 
Triticale,” “U.S. No. 3 or better Triti
cale,” etc. The special grade designa
tions and dockage, when applicable, also 
shall be included (under certain con
ditions1) in the certification.

Effective date. The United States 
Grain Standards Act, as amended, re
quires that public notice shall be given 
when new standards are established or 
revised and that no standards shall be
come effective less than one year after 
promulgation thereof, unless, in the 
judgment of the Administrator, the pub
lic health, interest, or safety require that 
they become effective sooner.

The new standards should become 
effective on September 8,1977 to coincide 
with the heavy export shipments of new 
crop grain. Members of the grain in
dustry have reviewed the proposal and 
offered no objection. The commenters 
who responded to the proposal fully

1 See footnote 1.

endorsed the changes and requested that 
they be made effective as soon as prac
ticable. The amendment offers an op
tional method of designating the grade 
of grain loaded into a carrier and does 
not alter current grading procedures. 
It benefits grain marketing by making 
certification procedures more flexible 
and should be made available to the 
grain industry as soon as practicable. 
Furthermore, it does not appear that a 
waiting period beyond this date would 
make additional relevant information 
available to the Department on this 
matter.

Accordingly, it is deemed to be in the 
public interest to make the amendment 
of the grain standards effective in less 
than one calendar year after promulga
tion; and that the amendment shall be
come effective September 8, 1977.

Done at Washington, D.C. on June 7,
1977.

W il l ia m  T . M a n l e y , 
Interim Administrator.

[FR Doc.77-16663 Filed 6-10-77:8:45 ami

[Lime Reg. 37, Arndt. 1]

PART 911— LIMES GROWN IN FLORIDA 
Quality and Size Regulation

AGENCY: Agricultural Marketing Serv
ice, USDA.
ACTION: Final rule.
SUMMARY: The amended Lime regula
tion 37 prescribes during the period 
June 19, 1977, through April 30, 1978, 
the following grade and size require
ments for Florida limes: Mexican type 
limes shipped to points outside the pro
duction area shall grade at least U.S. No. 
2, with no minimum size requirement; 
Persian type limes shipped to such points 
shall grade at least U.S. No. 2, Mixed 
Color, and measure at least 1% inches 
in diameter. Both types of limes shipped 
to destinations within the production 
area are exempted from grade require
ments, except the minimum juice con
tent requirement. The regulation is de
signed to assure the handling of limes 
having minimum quality, maturity and 
juice content, which are acceptable to 
consumers.
EFFECTIVE DATE: June 19, 1977.
FOR FURTHER INFORMATION CON
TACT:

Charles R. Brader, Deputy Director, 
Fruit and Vegetable Division, Agri
cultural Marketing Service, U.S. De
partment of Agriculture, Washington,
D.C. 20250, 202-447-3545.

SUPPLEMENTARY INFORMATION :
On May 12, 1977, notice of proposed 
rulemaking was published in the F ederal 
R egister  (42 FR 24066), regarding a 
proposed amendment to the regulation 
to be made effective pursuant to the 
amended marketing agreement and Or
der No. 911, as amended (7 CFR Part 
911), regulating the handling of limes 
grown in Florida. The proposed amended 
regulation, except for a dower grade for

Persian type limes, was recommended 
by the Florida Lime Administrative 
Committee established pursuant to the 
marketing agreement and order. This 
program is effective under the Agricul
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601-674).

The notice allowed interested persons 
until May 27, 1977, to submit written 
comments for consideration in connec
tion with the proposed amended regula
tion. None were received.

The amended regulation is based up
on an appraisal of current and prospec
tive crop and market conditions for 
Florida limes. Fresh shipments for the 
1977-78 season are expected to equal 
about 500,000 bushels, as compared with 
shipments of about 790,000 bushels dur
ing the 1976-77 season. Shipments for 
the 1977-78 season began on April 1, 
1977. and shipments in increased volume 
are being made as the season progresses. 
The amended regulation is designed to 
assure the handling of limes which pro
vide consumer satisfaction and promote 
orderly marketing in the interest of 
producers and consumers, consistent 
with the objectives of the act.

After consideration of all relevant 
matters nresented, including the propos
al set forth in the aforesaid notice, 
the recommendation and information 
submitted by the Florida Lime Adminis
trative Committee (established pursuant 
to the marketing agreement and order), 
and other available information, it is 
hereby found and determined that the 
amended regulation, as hereinafter set 
forth, is in accordance with the pro
visions of the amended marketing agree
ment and order and will tend to effec
tuate the declared policy of the act.

It is hereby further found that good 
cause exists for not postponing the effec
tive date of this amended regulation 
until 30 days after publication thereof 
in the F ederal R egister  (5 U.S.C. 553) 
because the time intevening between the 
date when information upon which it is 
based became available and the time 
when it must become effective in order 
to effectuate the declared policy of the 
act is insufficient. A  reasonable time is 
permitted, under the circumstances, for 
such effective time. Shipments of Florida 
limes are presently subject to grade and 
size reglation, pursuant to the amended 
markteing agreement and order. The 
amended regulation herein specified, ex
cept for the new effective dates, is iden
tical with that currently in effect. The 
recommendation and supporting infor
mation for regulation were promptly sub
mitted to the Department after open 
meetings of the Florida Lime Admin
istrative Committee on April 13 and 15, 
1977. The meetings were held to consider 
recommendations for regulation, after 
giving due notice of the meetings, and 
interested persons were afforded an op
portunity to submit their views at the 
meetings and thereafter with respect to 
the May 12,1977, notice of proposed rule- 
making. The provisions of this amended 
regulation are identical with the pro
posed regulation contained in the notice, 
and information concerning such pro-
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visions and effective time has been pro
vided to handlers of limes. It is necessary, 
in order to effectuate the declared policy 
of the act, to make this regulation effec
tive as specified.

The provisions of § 911.339 (Lime Reg
ulation 37; 42 FR 21787) are hereby 
amended to read as follows:
§911.339 Lime Regulation 37.

Order, (a ) During the period June 19, 
1977, through April 30, 1978, no handler 
shall handle:

(1) Any limes of the group known as 
true “seeded” limes (also known as Mexi
can, West Indian, and Key limes and by 
other synonyms), grown in the produc
tion area, which do not meet the require
ments of at least U.S. No. 2 Grade for 
Persian (Tahiti) Limes, except as to 
color: Provided, That true limes which 
fail to meet the requirements of such 
grade may be handled within the produc
tion area, if such limes meet all other 
applicable requirements of this section 
and the minimum juice content require
ment prescribed in the U.S. Standards for 
Persian (Tahiti) Limes, and are handled 
in containers other than the containers 
prescribed in § 911.329 for the handling 
of limes between the production area and 
any point outside thereof;

(2) Any limes of the group known as 
large-fruited or Persian “seedless” limes 
(including Tahiti, Bearss and similar 
varieties) which do not grade at least 
U.S. No. 2. Mixed Color: Provided, That 
stem length shall not be considered a fac
tor of grade, and tolerances for fruit a f
fected by decay and for fruit failing to 
meet the requirements set forth in the 
U.S. Standards for Persian (Tahiti) 
Limes shall apply: Provided further, That 
Persian limes which fail to ¡meet the re
quirements of such grade may be handled 
within the production area, if such limes 
meet all other applicable requirements 
of this section and meet the same mini
mum juice content requirement pre
scribed in the U.S. Standards for such 
limes and are handled in containers 
other than the containers prescribed in 
§ 911.329 for the handling of limes be
tween the production area and any point 
outside thereof; or

(3) Any limes of the group known as 
large-fruited or Persian “seedless” limes 
(including Tahiti, Bearss, and similar 
varieties) which are of a size smaller 
than 1%  inches in diameter.

(b) Notwithstanding the provisions of 
paragraph (a)(3)., not more than 10 
percent, by count, of the limes in any 
lot of containers, other than master con
tainers of individual bags, may fail to 
meet the applicable minimum size re
quirement : Provided, That no individual 
container of limes having a net weight of 
more than four pounds may have more 
than 15 percent, by count, of the limes 
which fail to meet the applicable size 
requirement.

(c) Terms used in the amended mar
keting agreement and order shall, when 
used herein, have the same meaning as is 
given to the respective term in the 
amended marketing agreement and or

der; and terms relating to grade and 
diameter, as used herein, shall have the 
same meaning as is given to the respec
tive term in the United States Stand
ards for Persian (Tahiti) Limes (§§ 51.- 
1000-51.1016).
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674.)

Dated: June 7, 1977, to become effec
tive June 19,1977.

C harles  R . B rader, 
Deputy Director, Fruit and 

Vegetable Division, Agricul
tural Marketing Service.

[FR Doc.77-16689 Filed 6-10-77;8:45 am]

Title 12— Banks and Banking
CHAPTER II— FEDERAL RESERVE SYSTEM
SUBCHAPTER A— BOARD OF GOVERNORS OF 

THE FEDERAL RESERVE SYSTEM
[Reg. Z; FC-0079, FC-0080]

PART 226— TRUTH IN LENDING
Official Staff Interpretations

AGENCY: Board of Governors of the 
Federal Reserve System.
ACTION: Official staff interpretation(s).
SUMMARY: The Board is publishing the 
following official staff interpretations of 
Regulation Z, issued by a duly authorized 
official of the Division of Consumer A f
fairs.
EFFECTIVE DATE: June 10,1977.
FOR FURTHER INFORMATION CON
TACT:

Edwin Schmelzer, Chief, ,Fair Credit 
Practices Section, Division of Con
sumer Affairs, Board of Governors of 
the Federal Reserve System, Wash
ington, D .e . 20551, 202-452-2412.

SUPPLEMENTARY INFORMATION:
(1) Identifying details have been deleted 
to the extent required to prevent a clear
ly unwarranted invasion of personal pri
vacy. The Board maintains and makes 
available for public inspection and copy
ing a current index providing identifying 
information for the public subject to cer
tain limitations stated in 12 CFR 261.6.

(2) Official staff interpretations may 
be reconsidered upon request of inter-, 
ested parties and in accordance with 12 
CFR 226.1(d) (2) . Every request for re
consideration should clearly identify the 
number of the official staff interpretation 
in question, and should be addressed to 
the Secretary, Board of Governors of the 
Federal Reserve System, Washington, 
D.C. 20551.

(3) 15 U.S.C. 1640(f ).
[FC—0079]

§ 226.7(b ) (1) Combining credits and mis
cellaneous debits for returned checks and 
mispostings and the like is permissible where 
each entry is individually disclosed. (See 
Letter 689.)

Use of term “Total Finance Charge" per
missible when disclosing the total amount of 
finance charges on a periodic statement. (See 
Letter 1132.)

It is permissible to use the plural of ter
minology required by § 226.7(b) ( ! )  when

the term is used as the heading of a columnar 
set of entries. (See Letter 894.)

May 20, 1977.
This is in response to your letter of * *  *. 

in which you raised three questions regarding 
certain open end credit disclosures required 
by Regulation Z. I will pose your questions 
in the order you presented them. Staff’s an
swer will immediately follow each question.

Your first question involves the proper 
method of disclosing debits, other than nor
mal extensions of credit on the open end 
account. You state that the types of debits 
you are addressing consist mainly of entries 
to correct mispostings, to reflect returned 
payment checks, and the like. You state that 
Regulation Z does not appear, to address the 
method of disclosing such debits. You state 
that some members of your client’s associa
tion disclose such debits by providing a brief 
identification of each individual such debit 
and netting the total of such debits with the 
total of credits disclosed under § 226.7(b) (1) 
(iii) in a box labeled “OTHER CREDITS AND 
DEBITS.” Some members, however, itemize 
credits and such debits separately without 
netting and label the debits using various 
captions, such as “Debit Adjustments” and 
“ +  Adjustments.”

You point out that our Public Informa
tion Letter 689, dated June 1, 1973, was writ
ten in response to an earlier inquiry from 
you raising the same question. In that let
ter, staff approved the method of making the 
disclosure under consideration herein.

Staff continues to believe that the dis
closures discussed in letter 689 and in the 
preceding portion of this letter are permis
sible under Regulation Z.

Your second question is whether the 
creditor of an open end account may use 
the term “Total Finance Charge” on the 
periodic statement when disclosing the total 
amount of all finance charges imposed dur
ing the billing cycle. You point out that in 
Public Information Letter 1132 staff ap
proved such a disclosure in the context of 
disclosing the total amount of the finance 
charge for a closed end credit transaction.

It is staff’s opinion that such a disclosure 
(when the words “Finance charge” ar§ made 
more conspicuous than the word “Total” by 
the use of all upper case letters in the 
former and only an Initial upper case letter 
in the latter) is also permissible for making 
the disclosure required by § 226.7(b) ( i )  ( iv ) .

Your third question is whether a creditor 
may use terminology required by § 226.7 
(b ) (1) in the plural when such terminology 
is shown as a columnar heading or as the 
heading of more than one column, when ap
propriate. You argue that Public Informa
tion Letter 894 stands for the proposition 
that terminology required by 1226.7(b)(1) 
may be used in the plural form when the 
related entries are made in columnar form 
and in the singular when each related entry 
is shown individually.

In  staff’s opinion, it is permissible to use 
terminology required by § 226.7(b) (1) in the 
plural form when the required terminology 
is used as a columnar heading or as the 
heading or as the heading for more than one 
column and in the singular form when the 
required terminology is used in connection 
which each individual related entry, as 
appropriate.

This is an official staff interpretation of 
Regulation Z, issued in accordance with 
§226.1 (d )(3 ) of the regulation and limited 
in its application to the facts outlined here
in. I trust this is responsive to your inquiry.

Sincerely,
J e r a u l d  C. K l u c k m a n ,

Associate Director.
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[FC-0080]

§ 226.8 (J) Regulation does not require 
particular terminology for met unpaid bal
ance of previous purchase which is added to 
current purchase between same parties. (See 
Letter 346.)

May 26, 1977.
This is in response to your letter o f * * *, 

in which you requested an official staff in
terpretation of Regulation Z regarding the 
disclosures necessary when a creditor in
cludes the net unpaid balance of prior con
tracts in the amount financed of a current 
contract between the same customer and 
creditor.

You indicated that your client, a retail 
furniture dealer, adds the present principal 
balance due for previous purchases to the 
“unpaid balance of cash price” of the cur
rent purchase when computing the amount 
financed for the current «e d it  sale. The 
principal balance due on previous purchases 
is computed by rebating the unearned fi
nance charge by the actuarial method. The 
hypothetical facts you have presented are as 
follows:
Present balance (of previous con

tract) previous sale $100 at 24 mo,
12 mo elapsed since previous sale__$67.96

Amount of unearned finance charge 
at time of subsequent sale---------  18.00

Adjusted principal balance due on 
previous purchases/net balance of 
prior contract (to be included in 
the “amount financed” of current 
contract) ______ 1___________________ 49. 96
You point out that the regulation does not 

prescribe specific language to describe the 
balance from prior contracts ($49.96 in your 
example) which is included in the amount 
financed of the present contract. You also 
point out that, in discussing a similar situ
ation in Public Information Letter 346, staff 
used as an example a calculation similar to 
the one used by your client. However, staff 
labeled tbe figure in that example which cor
responds to the $49.96 figure in your example 
as the “Net balance of prior oontract.”

You ask whether the method of calculat
ing the amount financed you use is permis
sible under the regulation. You also ask 
whether the figure corresponding to what 
was labeled as the “Net balance of prior con
tract” in Letter 346 can also be labeled “Ad
justed principal balance due on previous 
purchases/Net balance of prior contract.” 

With regard to your first question, staff 
believes the calculations regarding the in
clusion of the net balance from previous 
contracts in the amount financed of the cur
rent contract outlined in Letter 346 are per
missible under the regulation. Since your 
client’s calculations seem to reflect those in 
Letter 346, it would seem to staff that your 
client’s calculation method is consistent with 
the regulation in this respect.

With respect to your second question, Reg
ulation Z does not specify language to be 
used in conjunction with the disclosure of 
the balance brought forward from previous 
contracts. Staff was not attempting to speci
fy such language in Letter 346. Consequent
ly, it appears to staff that the language used 
in Letter 346, the language you suggest, or 
any other appropriate descriptive word or 
phrase can be used to describe this compo
nent of the amount financed.

This letter should not be read to indicate 
approval or disapproval of the method of re
bating unearned finance charges or of the 
calculations of the amount to be rebated in 
your example.

This letter is an official staff interpretation 
of Regulation Z, issued in accordance with

§ 226.1(d) (3) of the regulation and limited 
in its application to the facts and issues pre
sented herein. I trust it will be of assistance 
to you.

Sincerely,
Jerauld C. K luckman ,

Associate Director.

Board of Governors of the Federal Re
serve System, June 6, 1977.

G r iff it h  L . G arw o o d , 
Deputy Secretary of the Board.

)FR Doc.77-16629 Piled 6-1947;8:«B am]

Title 14— Aeronautics and Space
CHAPTER I— FEDERAL AVIATION ADMIN

ISTRATION, DEPARTMENT OF TRANS
PORTATION

[Docket No. 77-SO-21]
PART 71— DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON
TROLLED AIRSPACE, AND REPORTING 
POINTS

Revocation and Designation of Transition 
Areas; Bainbridge and Donalsonville, 
Georgia

AGENCY: Federal Aviation Administra
tion (F A A ), DOT.
ACTION: Final rule.
SUMMARY: This rule alters the Bain
bridge, Georgia, transition area and es
tablishes the Donalsonville, Georgia, 
transition area. The rule is necessary due 
to recent aeronautical changes and the 
need for simplification of the controlled 
airspace description.
EFFECTIVE DATE: 0901 Gm.t., Au
gust 11,1977.
ADDRESS: Federal Aviation Adminis
tration, Chief, Air Traffic Division, P.O. 
Box 20636, Atlanta, Georgia 30320.
FOR FURTHER INFORMATION CON
TACT:

Harlen D. Phillips, Airspace and Pro
cedures Branch, Federal Aviation Ad
ministration, P.O. Box 20636, Atlanta, 
Georgia 30320. Telephone: (404-763- 
7646).

SUPPLEMENTARY INFORMATION: 
This amendment will reduce controlled 
airspace by revoking the area centered 
on the Decatur County Industrial Air
port and remove from the description 
reference to the Bainbridge VOR, which 
has been decommissioned. It will also 
simplify controlled airspace designation 
by revoking the area centered on the 
Donalsonville Airport and designate a 
separate Donalsonville transition area. 
The areas presently centered on the Don
alsonville and Commodore Decatur 
Airports are sufficient for instrument op
erations including approaches utilizing 
the Marianna VORTAC.

Accordingly, Subpart G  of Part 71 of 
the Federal Aviation Regulations [14 
CFR Part 711 is amended, effective 09j9I
G.m.t., August 11, 1977, by revoking the 
present Bainbridge, Georgia, transition 
area and substituting the following 
therefor:

Bainbridge, Qa .

That airspace extending from 700 feet 
above the surface within a 6.5-mile radius of 
Commodore Decatur Airport (Lat. 30°54'55" 
N., Long. 84036'16" W .),

Donalsonville, Ga.

That airspace extending from 700 feet . 
above the surface within a 6.5-mile radius of 
Donalsonville Airport (Lat. 31801'00" N., 
Long. 84°54’30" W . ) .

D rafting  I n fo r m a tio n

The principal authors of this docu
ment are Harlen D. Phillips, Airspace 
and Procedures Branch, Air Traffic Divi
sion and Ronald R. Hagadone, Office of 
Regional Counsel, Federal Aviation Ad
ministration, P. O. Box 20636, Atlanta, 
Georgia 30320.
This amendment is proposed under the au
thority of Sec. 307(a) of the Federal Avia
tion Act of 1958, as amended (49 U.S.C. 
1348(a)) and Sec. 6(c) o f the Department of 
Transportation Act (49 U.S.C. 1655(c)).

Note.—The Federal Aviation Administra
tion has determined that this document does 
not contain a major proposal requiring prep
aration of an Economic Impact Statement 
under Executive Order 1182)1, as amended by 
Executive Order 11949, and OMB Circular A -  
107.

Issued in East Point, Ga., on June 1, 
1977.

P h il l ip  M . S w a t e k , 
Director, Southern Region.

[FR  Doc.77-16464 Filed 6-10-77;8:45 am]

[Airspace Docket No. 77-EA-15]
PART 71— DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON
TROLLED AIRSPACE, AND REPORTING 
POINTS
PART 75— ESTABLISHMENT OF JET 
ROUTES AND AREA HIGH ROUTES
Establishment of a VOR Airway and 

Alteration of a Jet Route
AGENCY: Federal Aviation Administra
tion (F A A ), DOT.
ACTION: Final rule.
SUMMARY: These amendments esuio 
lish a low altitude airway between Sea 
Isle and Millville, N.J., and also realign 
high altitude Jet Route J-121 from Nor
folk, Va., to Sea Isle, N.J. These actions 
are necessary in order to provide more 
efficient air traffic routings to aircraft 
transiting this area.
EFFECTIVE DATE: August 11,1977.
FOR FURTHER INFORMATION CON
TACT:

David F. Solomon, Airspace Regula
tions Branch (AAT-230), Airspace 
and Air Traffic Rules Division, Air 
Traffic Service, Federal Aviation Ad
ministration, 800 Independence Ave
nue, SW., Washington, D.C. 20591; 
telephone: 202-426-8530.

SUPPLEMENTARY INFORMATION: 
H isto r y

On March 31, 1977, the FAA proposed 
to amend Parts 71 and 75 of the Federal
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Aviation Regulations (14 CFR Parts 71 
and 75) to establish a low altitude air
way between Sea Isle and Millville, N.J., 
and also realign Jet Route J-121 from 
Norfolk, Va., to Sea Isle, N.J. Interested 
persons were invited to participate in 
this rulemaking proceeding by submit
ting written comments on the proposals 
to the FAA. No comments were received. 
Except for editorial changes, these 
amendments are those proposed in the 
notice. Sections 71.123 and 75.100 were 
republished in the F ederal R egister on 
January 3, 1977 (42 FR 307 and 707, 
respectively).

T h e  R ule

These amendments to Parts 71 and 75 
of the Federal Aviation Regulations 
(FARs) establish a new low altitude air
way between Sea Isle and Millville, N.J., 
and also realign Jet Route J-121 from 
Norfolk, Va., to Sea Isle, N.J. These ac
tions are necessary in order to provide 
more efficient air traffic routings to air
craft transiting this area.

D rafting  I n fo r m atio n

The principal authors of this docu
ment are David F. Solomon, Air Traffic 
Service, and Jack P. Zimmerman, Office 
of the Chief Counsel.

A d o ptio n  of the  A m e n d m e n t

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
Parts 71 and 75 of the Federal Aviation 
Regulations (14 CFR Parts 71 and 75) 
are amended, effective 0901 GMT, Au
gust 11,1977, as follows:

Part 71: 1. Amend § 71.123 (42 FR 307) 
to add the following VOR airway: “V - 
284 From Sea Isle, N.J.; INT  Sea Isle 
008° and Millville. N.J., 150° radials; 
Millville.”

Part 75: 2. Amend §75.100 (42 FR 707) 
as follows: In Jet Route No. 121 “Sea 
Isle, N.J., 212° radials; Sea Isle;” is de
leted and “Snow Hill, Md., 211° radials; 
Snow Hill; Sea Isle, N.J.;” is substituted 
therefor.
(Sec. 307, Federal Aviation Act of 1958 (49 
U.S.C. 1348(a)); Sec. 6 (c ), Department of 
Transportation Act (49 U.S.C. 1655(c)) ;  ,and 
14 CFR 11.69.)

Note: The Federal Aviation Administra
tion has determined that this document does 
not contain a  malor proposal requiring 
preparation of an Economic Impact State
ment under Executive Order 11821, as 
amended by Executive Order 11949, and OMB 
Circular A-107

Issued in Washington, D.C., on June 3,
1977.

Edw ard  J. M alo , 
Acting Chief, Airspace and 

Air Traffic Rules Division.
[FR Doc.77-16473 Filed 6-10-77;8:45 am]

Title 16— Commercial Practices
CHAPTER I— FEDERAL TRADE 

COMMISSION
SUBCHAPTER A— PROCEDURES AND RULES OF 

PRACTICE
PART A— MISCELLANEOUS RULES 

Copies
AGENCY : Federal Trade Commission.

ACTION: Final rule.
SUMMARY: This rule amendment 
changes the number of copies of certain 
types of documents that should be sub
mitted to the Secretary of’ the Commis
sion. In the interests of administrative 
efficiency, the Commission hereby an
nounces the following amendment to the 
present § 4.2(c).
EFFECTIVE DATE: June 13, 1977.
FOR FURTHER INFORMATION CON
TACT:

Oliver J. Try tell, Office of General 
Counsel, Federal Trade Commission, 
Washington, D.C. 20580, 202-523-3796.
Accordingly, 16 CFR 4.2(c) is amended 

to read as follows:
§ 4.2 Requirements as to form and fil

ing o f documents other than cor
respondence.
* * * * *

(c) Copies—Twenty (20) copies of all 
briefs before the Commission, applica
tions for review, and motions for an Ad
ministrative Law Judge’s certification 
of an interlocutory appeal pursuant to 
§ 3.23(b) shall be filed; ten (10) copies 
of all other documents shall be filed, 
with the exception of notice of appear
ances and reports of compliance, as to 
which only two (2) copies of each need 
be filed. As to admissions and answers 
thereto, only one copy need be filed.
(15 U.S.O. 4 6 (g ))

By direction of the Commission.
Jam es  A . T o b in , 

Acting Secretary.
[FR Doc.77-16691 Filed 6-10-77;8:45 am] *

PART 4— m is c e l l a n e o u s  r u l e s  
T ime, Extensions

AGENCY: Federal Trade Commission. 
ACTION: Final rule.
SUMMARY: This rule amendment deals 
with the situation where a motion to ex
tend a time limit for filing of a document 
is itself filed out of time. In such a situa
tion the movant will have to show that 
there was excusable neglect for the late 
filing.
EFFECTIVE DATE: June 13, 1977.
FOR FURTHER INFORMATION CON
TACT:

Oliver J. Trytell, Office of General 
Counsel, Federal Trade Commission, 
Washington, D.C. 20508, 202-523—3796.

SUPPLEMENTARY INFORMATION:
This amendment to § 4.3(b) tracks the 
Federal Rules of Civil Procedure, Rule 6 
(b ) , in enunciating the standard of ex
cusable neglect where motions to extend 
are filed out of time. In such cases, the 
movant will have to meet the threshold 
test of excusable neglect before either 
the Administrative Law Judge or the 
Commission will undertake to determine 
whether there is good cause to extend a 
time limit.

Accordingly, 16 CFR 4.3(b) is amended 
to read as follows:
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§ 4.3 Time.
* »  * *  «

(b) Extensions— For good cause
shown, the Administrative Law Judge 
may, in any proceeding before him, ex
tend any time limit prescribed or al
lowed by the rules in this chapter or by 
order of the Commission or the Admin
istrative Law Judge, except those gov
erning the filing of interlocutory appeals 
and initial decisions and those expressly 
requiring Commission action. Except as 
otherwise provided by law, the Commis
sion for good cause shown, may extend 
any time limit prescribed by the rules 
in this chaptèr or by order of the Com
mission or an Administrative Law 
Judge. Provided, however, That in a pro
ceeding pending before an Administra
tive Law Judge, any motion on which he 
may properly rule shall be made to him. 
Notwithstanding the above, where a mo
tion to extend is made after the expira
tion of the specified period, the Admin
istrative Law Judge or the Commission 
may consider the motion where the un
timely filing was the result of excusable 
neglect.
( 15 U.S.C. 46 (g ))

By direction of the Commission.
Jam es  A . T o b in , 
Acting Secretary.

[FR Doc.77-16692 Filed 6-10-77:8:45 am]

Title 18— Conservation of Power and Water 
Resources

CHAPTER I— FEDERAL POWER 
COMMISSION

[Docket No. RM76-17 Order No. 566]
UNIFORM SYSTEM OF ACCOUNTS FOR 

NATURAL GAS COMPANIES
Order Prescribing Changes In Accounting 

and Rate Treatment for Research, De
velopment and Demonstration Expendi
tures

AGENCY: Federal Power Commission. 
ACTION : Final rule.
SUMMARY: By this rulemaking the 
Commission amends its regulations in 
order to permit:

(1) Advance approval for rate base 
treatment for support of large scale 
demonstration facilities as well as for 
research and development expenditures 
(henceforth to be referred to as RD&D), 
and

(2) Advance approval for rate base 
treatment of RD&D expenditures by sev
eral utilities acting in concert and by 
RD&D organizations not themselves jur
isdictional utilities but who are sup
ported by jurisdictional utilities.

The purpose of the amendments is to 
provide additional procedures and guide
lines whereby requests for advance as
surance of rate treatment for research 
and development (R&D) expenditures 
may be used by jurisdictional companies 
to insure the support of well-planned and 
comprehensive R&D programs.
EFFECTIVE DATE: June 3, 1977.
FOR FURTHER INFORMATION CON
TACT:

13, 1977
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Walter S. Lusby, Office of Policy Anal
ysis, 202-275-4807.
On June 17,1976, in Docket No. RM76- 

17 the Commission issued a notice of 
proposed rulemaking (41FR 25914), with 
interested parties being given until Au
gust 2, 1976 to submit data, views, com
ments or suggestions on the amendments 
proposed. On July 29, 1976 the Commis
sion extended until September 1, 1976 
the period of time for submission of data, 
views, comments or suggestions (41 PR  
32911).

The Commission had proposed to 
amend its regulations by adding new ma
terial to Chapter 1, Title 18, Code of 
Federal Regulations. The purpose of the 
am endments is to provide additional 
procedures and guidelines whereby re
quests for advance assurance of rate 
treatment for research and development 
(R&D) expenditures may be used by 
jurisdictional companies to insure the 
support of well-planned and comprehen
sive R&D programs. Specifically, in Sub
chapter B, regulations under the Federal 
Power Act, the Commission is amending 
Part 35 by adding additional material to 
§ 35.22(a) and by adding new §§35.22
(b ), 35.22(c) and 35.22(d). Existing 
§ 35.22(b) is redesignated as § 35.22(e). 
In Subchapter E, Regulations under the 
Natural Gas Act, the Commission is 
amending Part 154 by adding additional 
material to § 154.38(d)(5) (i) and by 
adding new §§ 154.38(d)(5) (ii), 154.33
(d) (5) (iii) and 154.38(d) (5) tiv ). Exist
ing § 154.38(d) (5) (ii) is redesignated as 
§ 154.38(d) (5) (v ) .

This rulemaking is intended specifi
cally to stimulate R&D effort by jurisdic
tional companies by clarifying the Com
mission’s rate review and accounting 
procedures and by providing an oppor
tunity for simplifying proceedings before 
the Commission by allowing advance ap
proval of the R&D program of organiza
tions which derive financial support 
from jurisdictional companies. The rule
making will: (1) Establish sound and 
comprehensive planning of research pro
grams as the preferred test for granting 
advance approval of R&D expenditures,
(2) recognize participation in full scale 
demonstration facilities, under certain 
conditions, as a justifiable R&D expendi
ture and (3) assure FPC review and de
cision at an early planning phase of 
R&D program development whenever 
advance approval is requested.

The Commission received comments 
from 45 respondents,' These include:

1 Respondents:
American Gas Association 
American Public Power Association 
Bureau of Natural Gas, Federal Power Com

mission
California Public Utilities Commission 
Carnegie Institute of Technology 
Carolina Power & Light Company 
City of Santa Clara, California, The 
Columbia Gas System Service Corporation 
Columbia Gas Transmission Service Corpora

tion
Consolidated Gas Supply Corporation 
Detroit Edison Company 
Duke Power Company

Number of
Type of Respondent : Respondents

Gas and electric power utility------ 4
Electric power utility------------------- 9
Natural gas utility_________________  14
Association_________________________ 7
Research institute_________________  1
State commission___________________ 4
University__________________________ 3
City government____________________ 1
Federal commission.______________ 1
Science foundation____________  1

There was general agreement with the 
purpose and form of the proposed rule- 
making although there were many re
quests for clarification or modification.

D e f in it io n s

Although it was not a part of the pro
posed ‘rulemaking four respondents 
specifically recommended that a clari
fication of the definition of Research and 
Development (R&D) in Definition 27B of 
the Uniform System of Accounts Part 
201 of the Code of Federal Regulations 
is germane to the clarification of this 
rulemaking, and others inferred that a  
problem exists. We are changing the 
term “R&D” to “RD&D” in keeping with 
current practices* and consistent with 
the Notice of Proposed Rulemaking is
sued June 17,1976.

It is alleged that ambiguities in the 
present definitions have led to uneven 
staff interpretation in rate cases. Cita
tions in support of this recommendation 
claimed that past rulings of the Commis
sion tended to stress innovative ideas and

Edison Electric Institute 
El Paso Natural Gas Company 
Exxon Corporation 
Florida Power Corporation 
Gas Research Institute 
minois. Power Company 
Interstate Natural Gas Association of 

America
Long Island Lighting Company 
Michigan Wisconsin Pipe Line Company 
National Association of Regulatory Utility 

Commissioners, The
National Rural Electric Cooperative Associa

tion
National Science Foundation 
Natural Gas Pipeline Company 
Northern minois Gas Company 
Northern Natural Gas Company 
Pacific Gas & Electric Company 
Pacific Power & Lierht Company 
Philadelphia Electric Company 
Public Service Company o f New Mexico 
Public Service Commission of the State of 

Indiana
Public Service Commission of the State of 

New York
Public Servit« Electric and Gas Company 
PubUc UtUlty Commission of Oregon 
Southern California Edison Company 
Southern California Gas Company 
Southern Natural Gas Company 
Tennessee Gas Transmission Corporation 
Texas Gas Transmission Corporation 
United Distribution Companies 
United Gas Pipe Line Company 
University of Arizona, The 
Vanderbilt University 
Wisconsin Power & Light Company 

2 For example, the U.S. House of Repre
sentatives, (New Subcommittee names) the 
U.S. Energy Research and Development Ad
ministration, (“National Plan for Energy Re
search and Development Demonstration,*’ 
ERDA 77-1-Vol. 2), etc.

to disallow RD&D stressing later stages 
of development.

The Commission accepts this request 
for clarification. We will add a sentence 
after the first sentence of Definition 27B 
Part 101 and Definition 28B Part 201 as 
follows: “This definition includes ex
penditures for the implementation or de
velopment of new and/or existing con
cepts until operations become technically 
and economically feasible.”

One respondent requested clarification 
of the definition of RD&D to specifically 
include preliminary investigations and 
detailed planning of RD&D for projects 
for securing for their customers non- 
conventional gas supplies that rely on 
technology that has not yet been verified 
to be feasible. We recognize that these 
are necessary costs às they relate to 
specific projects. Therefore, we will 
amend the definitions in 27B and 28B to 
permit the inclusion of costs of conduct
ing preliminary investigations and de
tailed planning associated with specific 
projects. We will not include the costs of 
such investigations and planning where 
they are of a general nature or where 
they are preliminary to the determina
tion to proceed with a project.

It was suggested that the Commission 
should include in its definition of RD&D 
a list of the types of broad categories that 
the Commission is trying to encourage. 
Such lists have been published by many 
groups including the Commission’s Tech
nical Advisory Committee on Research 
and Development and the National Gas 
Survey.* We do not adopt any of these 
lists as necessarily representing RD&D 
projects eligible for rate treatment. We 
will review each proposal on its merits.

Eight respondents expressed concern 
over the definition of organizations eli
gible to request program approval from 
the Commission. The concern centered 
on the use of “broadly supported” refer
ring to organizations of a number of 
energy industry sectors but only “sup
ported” referring to a single industry sec
tor. The Commission sees little virtue but 
no harm in accepting this recommenda
tion. Accordingly we will change the 
phrase in § 35.22(b) and § 154.38(d) (5)
(ii) to read “RD&D organizations 
broadly supported by a single industry 
sector.”

As several respondents observed, there 
are in existence ad hoc consortia of 
jurisdictional companies that have been 
formed for the specific purpose of fur
thering RD&D programs and sharing the 
cost, that do not comfortably fit into our 
description, on page 4 of the notice, of 
RD&D organizations. The Commission

8 FPC, National Power Survey. "Research 
and Development for the Electric Utility 
Industry” July 1974: Technical Advisory 
Committee on Research and Development. 
FPC, National Gas Survey, Volume I, p. 13 
et seq. 1975. American Gas Association “Gas 
Industry Research Plan: 1974-2000”, Janu
ary 1974. U.S. Energy Research and Develop
ment Administration, “A National Plan for 
Energy Research, Development and Demon
stration: Creating Energy Choices for The 
Future”. ERDA 77-1— Vol. 2. 25 March 1977.
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will clarify § 35.22(b) and § 154.38 (d) (5)
(ii) by adding at the end the phrase 
“consortia of companies that jointly 
support RD&D programs for the collec
tive benefit of their ratepayers.”

O bjectives  of  R u le m a k in g

Most responders, particularly those in
terested in the pipeline gas industry, 
strongly endorsed the objectives of this 
rulemaking.

Several expressed concern that pres
ent regulations and existing methods for 
acceptance of RD&D costs were being 
canceled or altered. The Commission 
confirms that this rulemaking does not 
cancel or alter present practice. It clari
fies existing regulations and adds an 
additional procedure for advance ap
proval of RD&D programs.

The rulemaking is not intended to re
quire any jurisdictional company (di
rectly or through an RD&D organiza
tion) to secure advance approval for any 
RD&D expenditure as a condition to in
cluding the cost in the company’s rate 
base. On the contrary, a company could 
make such expenditures that it believes 
qualify for rate base treatment as RD&D 
expenses, and include them in any RD&D 
adjustment clause filing previously au
thorized by the Commission, without 
securing any advance approval. In such 
circumstances under the existing provi
sions of §§ 35.22 and 154.38 (d) (5), which 
are not proposed to be changed, the con
sequent rate increase could become effec
tive but such increase would, however, 
be subject to subsequent rejection and- 
refund if found to be unjustified, by a 
final Commission order.

Furthermore, there is nothing in the 
revised Regulations that prohibits a com
pany from using both advance approval 
for a program or part of a program and 
also reliance on conformity with the 
RD&D definition and post facto approval 
for additional projects or parts of an 
RD&D program.

The existing definition of RD&D is not 
eliminated. It will be clarified as previ
ously discussed.

One responder claimed the new rule- 
making would inhibit small fast response 
R&D programs. The Commission is of the 
opinion there are no facts to support 
this, and there are ample procedures in 
the Regulations to handle decisions for 
fast response to needs:

Six responders claimed that the rule- 
making emphasizes non-traditional 
sources of supply and ignores other vital 
RD&D programs. The Commission dis
claims the intent to ignore any vital 
RD&D programs.

One responder stated that the effect of 
this rulemaking would be to unneces
sarily hamper supplemental supply ef
forts. This is neither the intent nor the 
effect. The advance approval procedure 
is voluntary.

G u id e lin e s

The proposed second guideline drew 
comments from thirteen responders. The 
thrust of comments was that the guide
line was reasonable for an extensive pro
gram of a broadly supported national re-
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search institute but that the guideline 
implied burdensome and extensive re
view and judgment by diverse viewpoints 
that is not appropriate in the case of 
small programs and individual RD&D 
projects.

The Commission agrees that these 
comments have merit and will reword the 
second guideline to read :

2. Evidence that the plan evolves from 
these RD&D objectives and adequately uti
lizes the viewpoints of scientific, engineer
ing, industry, economic, consumer and en
vironmental interests. —

It was proposed that the Commission 
should give weight to a submitted project 
being an integral part of a comprehen
sive national energy RD&D program pre
pared by a Federal agency, for example 
ERDA. Evidence to this effect will be 
considered. It should be shown how the 
program submitted to the Commission is 
coordinated with ERDA or the funding 
agency.

The proposed fourth guideline drew 
the most comment, from fifteen respond
ers. The criticisms were that the wording 
might inhibit basic research and that it 
implied that to be approved any RD&D 
undertaken had to carry a guarantee of 
success. These interpretations were not 
the intent of the Commission.

The Commission will clarify its intent 
by rewording the fourth guideline to 
read:

4. Evidence that the project or program 
is well conceived and has a reasonabe chance 
of benefitting the ratepayer in a reasonable 
period of time, having due regard to the 
basic, exploratory or applied nature of each 
submitted RD&D project.

. Objection was raised to guideline 5 on 
the basis that, “This guideline may be 
unrealistic when one considers the ple
thora of proprietary patents or processes 
a manufacturer or consultant could bring 
to a research and development project 
and use in support of that project.” The 
Commission believes that essentially all 
of the benefits of a proposed RD&D pro
gram should flow through to customers. 
I f  proprietary constraints prohibit this, 
the utility should not fund that RD&D, 
and should not seek approval from the 
Commission. In general, we believe that 
information on RD&D projects should be 
open to public review. We have provided, 
however, that utilities may petition the 
Commission to keep such information 
confidential.

Eight responders requested clarifica
tion of what is meant in guideline 5 by 
“ * * * whatever achievements may re
sult * * * will accrue to the benefit of 
participating jurisdictional companies 
and will flow through to their custom
ers”, and on page 7 of the Notice of Pro
posed Rulemaking “To the extent that a 
demonstration facility produces revenue 
(from the sale of the product or even
tual sale of the facility) directly related 
to that portion of the facility cost which 
has been treated as R&D expense, we re
quire that the revenue flow back to the 
ratepayers”.

The Commission will clarify guideline 
5 to read:

5. Evidence that whatever achievements 
may result, including knowledge gained or 
technology developed from the RD&D effort, 
if any, will accrue to the benefit ‘‘of the 
sponsoring jurisdictional company(s) and 
its/their customers.

The statement on page 7 is clarified as 
follows. “To the extent that a demon
stration facility produces revenue di
rectly related to that portion of the fa
cility cost that has been treated as RD&D 
expense, we require that the revenue re
ceived from the sale of technology or 
assets and the profit received from the 
sale of gas and/or by-products flow back 
to the ratepayers.”

The five year period for planned RD&D 
programs, drew some comment. One re
sponder suggested that it should be three 
years. Two responders suggested that it 
should be longer than five years. The 
Commission believes that five years is a 
reasonable time. The notice of proposed 
rulemaking did not prohibit submitting 
a plan extending more than five years. 
The notice of proposed rulemaking 
stated “at least a five year period.” It 
also stated in proposed §§ 35.22(c) and 
154.38(d) (5) (iii), “The plan shall clearly 
state the objectives of the program, both 
those objectives within and beyond the 
five year period * * *”.

One responder was concerned that all 
individual projects in the five year pro
gram were required to continue for five 
years. This is not the case. It would be 
expected that many small projects would 
have shorter duration.

Several responders were concerned 
about the difference in proposed treat
ment of the first year of the five year 
plan and the balance of the five year 
plan. Concern was expressed for the in
definiteness of the approval of the sec
ond through fifth year of the proposed 
five year RD&D program, and the pos
sible adverse effect of this indefiniteness 
on planning and manning long term pro
grams. The Commission intends that 
their practice will not be different from 
typical industry practice in this regard. 
If the five year plan is approved this 
approval will have significance. The 
same is true in industry. However, as is 
the case in industry the plan will be 
subject to review and modification in 
light of new information and new devel
opments on an annual basis. Such yearly 
updating gives a needed element of free
dom to the individual company or RD&D 
organization submitting the five year 
plan. The annual review enables us to 
determine the progress and potential 
benefits of RD&D projects funded by the 
consumers.

Five responders requested that ap
proval of projects in the first year of a 
five year plan constitute approval “for 
other designated interrelated and se
quential projects that may be started 
in subsequent years”. The Commission 
believes that to the extent these projects 
are consistent with and necessary to 
achievement of the objectives accepted 
by the Commission under the five-year 
program such projects may be accept
able; however, they should be identified 
and justified in the annual review 
procedure.
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Two responders commented that sub
mittal of programs to the Commission 
for advance approval was a duplication 
of effort if these programs had been sub
mitted previously to ERDA for the pur
pose of ERDA funding. The Commission 
does not agree that mere submission of 
a proposal to ERDA constitutes reason
able planning as defined by the Guide
lines for RD&D Planning as set forth 
in this rulemaking. Nor does it agree 
that projects funded by ERDA are neces
sarily the types of programs that con
sumers should support through rates.

Four responders expressed concern 
that the guidelines were not incorpo
rated into § 154.38(d) (5) (iv) or at least 
into Part 2 of the Commission’s general 
rules— general policy and interpreta
tions. It was pointed out that the last 
sentence of § 154.38(d) (5) (iv) implies a 
different set of guidelines. It was stated 
that the guideline originally detailed in 
the Background section of the Notice of 
Proposed Rulemaking (as herein modi
fied) should be available for reference 
readily.

The Commission finds merit in this 
suggestion and will incorporate the mod
ified guidelines into § 35.22(c) and 
§ 154.38(d) (5) (iii).

The Commission considers these guide
lines appropriate for a company to use 
in evaluating its RD&D projects and pro
grams whether or not advance approval 
is sought from the Commission.

D em o nstr atio n  P lants

Seven responders expressed concern 
about the workability of attempting to 
determine what part of a commercial 
scale demonstration plant is RD&D and 
what part is normal business investment. 
The Commission observes that most re
sponders apparently were viewing the 
difficulty from the state of technology 
and the state of demonstration of that 
technology as of calendar year 1976. 
They appear to ignore, for example, the 
situation that may exist a decade from 
now when advances will have been made 
in demonstration of new technology..

The Commission acknowledges that 
each commercial scale demonstration 
plant will necessarily be judged individ
ually. The Commission accents the view
point that if, for example, fortv percent 
of a demonstration plant is based on 
proven technology it does not follow that 
the entire plant will operate at least forty 
percent successfully. The unproven tech
nology pervades the entire plant opera
tion since all parts of the plant must 
work successfully together or the plant 
will not produce the product for which 
it was designed.

We will attempt to clarify the parti
tioning of estimated demonstration plant 
costs between RD&D and normal busi
ness investment by means of examples. 
The cost of real estate on which to erect 
a demonstration plant would generally 
not be included as RD&D cost provided it 
had other potential use to the utility or 
resale value.

An appurtenant coal mine, provided 
the usefulness of its coal output is not

limited to the specific RD&D project, 
could not be considered RD&D expense. 
However, the coal actually used in the 
RD&D project would be so considered.

Coal handling and pulverizing equip
ment or a short pipeline and compressors 
to link a substitute pipeline gas demon
stration plant to the existing pipelines 
would generally be considered to involve 
no technical innovation risk.

Whether or not the cost of these items 
will be included in RD&D costs will de-, 
pend on whether or not and to what ex
tent they have usefulness if the demon
stration plant is later abandoned.

Take for example a commercial scale 
demonstration plant for pipeline gas ini
tiated a decade from now after one or 
more similar plants had been built and 
demonstrated to be commercially feasi
ble. If the new plant would be a dupli
cate of a proven plant, no part of its cost 
would be RD&D. If a major portion of 
the new plant were innovative with at
tendant risk and if that portion, if un
successful, could later be replaced with 
proven technology for that portion, then 
this innovative portion could be consid
ered RD&D, and the balance would be 
considered as normal business invest
ment, and appropriately included in 
rates. An innovative commercial scale 
plant based on new technology proven on 
a pilot plant scale to be technically feasi
ble, but not proven to be commercially 
feasible, could be considered 100 percent 
RD&D.

Eight responders request clarification 
of the acceptability of RD&D for demon
stration plants sponsored “narrowly.” 
(See also our discussion of ad hoc RD&D 
consortia under Definitions.)

The Gas Research Institute com
mented, “In its proposed rulemaking, the 
Commission expresses a strong prefer
ence for arrangements in which high- 
risk demonstration projects are con
ducted by RD&D organizations jointly 
supported by jurisdictional companies 
having a large number of ratepayers. 
(Notice, p. 6.) Although GRI expects to 
be in a position to conduct demonstration 
projects of this type, it is not yet clear to 
us that this is necessarily the preferred 
method of conducting all such projects. 
In some instances, individual or small 
groups of companies are likely to be able 
to conduct demonstration projects more 
expeditiously and at lower cost to the 
ratepayers. Accordingly, in the adminis
tration of the proposed regulations, we 
strongly urge the Commission to consider 
demonstration projects on a case-by-case 
basis to determine the most appropriate 
form of organization, financing, and 
management.”

In the same paragraph on p. 6 of the 
Notice we also said “Advance approval of 
portions of demonstration project costs 
as R&D expense may be granted to either 
individual jurisdictional companies or 
R&D organizations.”

We also said (Notice, p. 4) “For R&D 
organizations supported by more than a 
single jurisdictional company, we are 
proposing to offer the option of the R&D 
organization requesting advance ap

proval as a substitute for individual 
jurisdictional companies filing for ad
vance approval.” (emphasis supplied). 
We wish to reiterate our desire that large 
scale demonstration plants be funded by 
RD&D organizations jointly supported 
by jurisdictional companies having a 
large number of ratepayers to minimize 
the rate impact on individual consumers. 
We also wish to make clear that we will 
not tolerate a proliferation of simul
taneous large scale demonstration plants 
in the name of RD&D to be funded by 
natural gas consumers if there is major 
duplication of new technology. These 
plants require enormous sums of capital 
and we must be cognizant of the impact 
of each proposal on the public as well 
as the cumulative impact on the public. 
We therefore urge the companies we 
regulate to proceed with caution in pro
posing the construction of large scale 
demonstration plants that will be funded 
by the natural gas consumers of this 
country.

Six responders expressed concern that 
the proposed rulemaking discussed 
“commercial scale demonstration facili
ties” but did not discuss smaller demon
stration facilities. We point out that the 
existing regulation includes in the defi
nition of RD&D:

* * * development activities including 
experiment, design, installation, construc
tion, or operation and

The term includes but is not limited to: 
All such costs incidental to the design, de
velopment or implementation of an experi
mental facility, a plant process, a  product, 
a formula, an invention, a system or similar 
items, and the improvement of already 
existing items of a like nature; amounts ex
pended in connection with the proposed 
development and/or proposed delivery of 
substitute or synthetic gas supplies (alter
nate fuel sources for example, an experi
mental plant synthetically producing gas 
from liquid hydro-carbons.

This definition is still in force and 
adequately covers the smaller demon
stration plant.

The Public Utilities Commission of 
the State of California expressed concern 
that the proposed rulemaking would 
treat activities that are not within the 
definition of RD&D as RD&D. They ob
served “the inability to finance a com
mercial operation through normal meth
ods is a consideration totally irrelevant 
to a determination of whether such an 
operation is R&D.”

This concern could be a real possi
bility, however, as stated earlier each 
proposed demonstration plant will be 
considered individually and the processes 
within each plant will be reviewed in 
light of the Commission’s definitions of 
RD&D to ensure that only the portion 
of any proposal representing true re
search and development are financed by 
gas consumers.

Two responders called attention to the 
problem that might exist if a company 
or a consortium of companies proooses 
a cost shared project to the Federal 
Government, for example ERDA, that 
will go forward if accented and funded 
by ERDA but will be cancelled or delayed
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if it is not so accepted. We agree that 
this could cause complication. Two 
options exist: (1) The applicant(s) can 
apply for treatment of appropriate costs 
as RD&D in the conventional manner 
without advance approval, or (2) the 
applicant(s) can apply for advance 
approval. If advance approval is granted 
and the project is delayed or cancelled 
because of government action or inaction 
the dollar outlay will be relatively small 
and the economic impact should be 
negligible. A similar situation of modifi
cation of plans because of new 
information could exist if the Federal 
government it not involved. The same 
prerogative to delay or cancel RD&D 
projects that have been submitted in 
good faith to the Commission for 
advance approval and so approved exists 
for projects where the decision is 
completely controlled internally in the 
jurisdictional company or RD&D organi
zation.

E ffects  of A pproval

Nine responders expressed concern 
about the effect of advance approval of 
RD&D projects or programs. They 
requested assurance that having received 
advance approval this would be reflected 
by subsequent approval of incorporation 
of such RD&D costs in rates.

The Commission agrees that this 
should be assured. We will clarify present 
§ 35.22(b) that will become § 35.22(e) to 
read in part: (words added are under
scored)

(e) An electric utility may submit a 
research development and demonstration 
cost adjustment provision to flow through 
changes in its expenditures for research, 
development and demonstration. Changes 
permitted hereunder include both expendi
tures chargeable to operations as well as rate 
base treatment of the balances in account 
188 as hereinafter defined. Except in the case 
of expenditures approved pursuant to § 35.22 
(b ) no RD&D adjustment provision shall be
come effective until authorized by the 
Commission. No request for an RD&D adjust
ment provision will be considered by the 
Commission unless the proposed clause 
indicates the following terms and conditions: 

* * * * *
We will clarify § 154.38(d) (5) (ii) (c) 

which will become § 154.38(d) (5) (v) (c) 
to read:

(c) Except in the case of expenditure ap
proval pursuant to Section 154.38(d) (5 ) 
(ii ) RD&D expenditures chargeable to opera
tions which may be tracked and reflected in 
rates shall be the amount which actual 
RD&D expenditures during the 12-month 
period ending 3 months prior to a proposed 
rate adjustment exceed or are less than (1) 
the amount allowed in the company’s last 
rate proceeding or the average of 3 years 
RD&D expenditures if such rate adjustment 
is an initial filing under the subsection; or 
(2) the actual RD&D expenditures in the 
company’s last prior rate adjustment under 
this section.

We will clarify § 154.38(d) (5) (ii) (e) 
that will become § 154.38(d) (5) (v) (e) 
to read:

(e) Any tariff filing made by the company 
to increase its rates to its customers shall 
meet the notice requirements of § 154.22,

which provide, in pertinent part, that the 
filing be filed with the Commission and 
posted (as defined in § 154.16) at least 45 
days prior to the date on which any 
change(s) in its existing rates is to become 
effective. Simultaneously with the above 
filing, the company shall furnish the Com
mission, jurisdictional customers, and 
interested State Commissions a report con
taining detailed computations which clearly 
show the derivation of the proposed rate 
adjustment. The effect upon jurisdictional 
rates shall be determined by computing the 
unit change (either increase or decrease) 
based upon jurisdictional sales volumes for 
the 12-months prior to the proposed rate 
adjustment. Any RD&D expenditure which 
the company has been allowed to track by 
another regulatory body shall be clearly 
designated and treated in such a manner so 
as to avoid double recovery. Each rate adjust
ment shall become effective on the proposed 
effective date without suspension provided 
that any rate increase shall be subject to 
reduction and refund of any portion found 
after hearing to be unjustified by a final 
Commission order, except in the case of rate 
adjustments based on expenditures approved 
pursuant to § 154.38(d) (5) ( i i ) .

E rrors and O m is s io n s

The Notice of Proposed Rulemaking 
contains a typographical error on page 2, 
line 6. The word “amount” should read 
“account”.

On page 13 before “Submission of 
Comments” the following statement 
should appear

“In order to accommodate the additions 
set forth above § 154.38(d) (5) (ii) becomes 
§ 154.38(d) (5) (v ).”

I n v o lve m e n t  of  S tate P u b lic  U t il it y  
R egulator y  C o m m iss io n s

All state commissions who responded 
as well as the National Association of 
Regulatory Utility Commissioners ex
pressed interest in participating in the 
review and approval of proposed re
search programs to be supported by one 
or more companies subject to the juris
diction of this Commission and one or 
more state regulatory commissions. The 
procedure to accomplish this will be 
through noticing the proceeding for ad
vance approval of rate base treatment 
for major RD&D expenditures. This will 
permit State regulatory commissions to 
determine their interest in participation 
on a case by case basis. They will then 
have the opportunity to request a co
operative procedure under the provisions 
of 18 CFR 1.37 or to file a notice of in
tervention under 18 CFR 1.8.

C o m m e n ts  O pposed  to R u lem a k in g

Five responders objected to the pro
posed rulemaking on the grounds that 
the benefits would be minimal and the 
new procedures might delay action on 
needed research or cause added burden 
to the utility. All five responders repre
sented electric utilities. No gas industry 
responder opposed the rulemaking.

The rulemaking is not intended to re
quire any jurisdictional company (di
rectly or through an RD&D organization) 
to secure advance approval for any 
RD&D expenditure as a condition to in
cluding the cost of the company’s rate 
base. On the contrary, a company could

make such expenditures, - regardless of 
amount, that it believes qualify for rate 
base treatment as RD&D expenses, and 
include them in any RD&D adjustment 
clause filing previously authorized by the 
Commission, without securing any ad
vance approval. In such circumstances 
under the existing provisions of § § 35.22 
and 154.38(d) (5), which are not proposed 
to be changed, the consequent rate in
crease could become effective but subject 
to subsequent rejection and refund if 
found to be unjustified, by a final Com
mission order.

One responder recommended that the 
Commission establish broad guidelines 
on the level of expenditures for utilities 
to follow rather than the proposed rule- 
making. The Commission rejects this as 
not responsive to the Commission’s re
sponsibility under the Federal Power Act 
and the Natural Gas Act.

O ther  O bjectio ns

Two responders presented the opinion 
that contrary to the stated objectives of 
the Commission in the notice of proposed 
rulemaking, the changes substitute the 
judgment of the FPC staff for the judg
ment of the utility company to a greater 
extent. The Commission does not accept 
this. Particularly with the guidelines now 
developed and the clarifications made in 
this Order we believe that the intended 
objectives will be accomplished.

One responder commented that the 
current EPRI formula for distribution of 
RD&D costs is inequitable. The Commis
sion does not consider the present rule- 
making the appropriate vehicle for dis
cussion of this issue.

One responder objected to the concept 
that EPRI should be delegated authority 
to request advance Commission approval. 
EPRI derives its authority from those 
who support it. We believe that this also 
is not an appropriate issue for the Com
mission in the rulemaking.

Concern was expressed by the Ameri
can Public Power Association that the 
proposed rulemaking would somehow re
sult in altering the formula for contri
butions to EPRI (or to the associations 
that financially support it ). Concern was 
expressed that utilities that purchase 
power at wholesale rather than generate 
power would be charged for EPRI RD&D 
support twice both in the wholesale 
transactions and in the retail transac
tions. The Commission notes that this is 
a potential problem and will deal with 
it on a case by case basis.

Three responders recommended that 
the $50,000 minimum in § 35.22 for pro
grams to be eligible for consideration for 
advance approval should be raised. The 
Commission does not believe there is ad
vantage to a jurisdictional company in 
raising this limit. The $50,000 limit is 
only the minimum project or program 
cost that the Commission will consider. 
As we have pointed out repeatedly above, 
aoplication for advance approval is 
always a voluntary option.

One responder suggested that the 
Commission accept New York State Pub
lic Service Commission report 149b in 
lieu of the proposed guidelines. The
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Commission does not consider this ap
propriate.

One responder commented that indi
vidual company RD&D programs should 
not have to be coordinated with Federal 
RD&D programs and other relevant pri
vate efforts. The Commission feels 
strongly that a reasonable, effort should 
be made to avoid unwarranted duplica
tion of RD&D expenditures and unwar
ranted costs to the ratepayer.

The Commission, in order to provide 
consistency, has changed the term "Re
search and Development” to "Research, 
Development and Demonstration” and 
“R&D” to "RD&D” in certain othér para
graphs of the regulations not otherwise 
affected. Some errors and omissions of 
the regulations have been corrected as 
noted below.

The Commission finds. (1) The notice 
and opportunity to participate in this 
rulemaking proceeding with respect to 
the matters presently before this Com
mission through the submission, in writ
ing, of data, views, comments and sug
gestions in tiie manner described above, 
are consistent and in accordance with all 
procedural requirements therefore as 
prescribed by section 553 of Title 5 of the 
United States Code.

(2) The amendments to Part 35 of the 
regulations under the Federal Power Act, 
Part 101, the Commission’s Uniform Sys
tem of Accounts prescribed for Class A  
and Class B Public Utilities and Licens
ees, Part 154 of the regulations under 
the Natural Gas Act, and Part 201, the 
Commission’s Uniform System of Ac
counts for Natural Gas Companies, all 
in Chapter I, Title 18 of the Code of 
Federal Regulations, herein prescribed, 
are necessary and appropriate to the ad
ministration of the Federal Power Act 
and the Natural Gas Act.

(3) Since the revisions prescribed 
herein, which were not included in the 
Notice of Proposed Rulemaking, are of a 
minor nature and consistent with the 
prime purpose of the Proposed Rule- 
making, further notice in compliance 
with the notice provision of section 553 
of Title 5 of the United States Code is 
unnecessary.

(4) In order to encourage accelerated 
research, development and demonstra
tion programs, and in order to clarify 
the Commission’s accounting and rate 
treatment regulations, good cause exists 
to make this Order effective upon is
suance.

The Commisson, acting pursuant to 
the provisions of the Federal Power Act, 
as amended, particularly sections 205, 
206, 209, 301, 302, 303, 304 and 309 there
of (49 Stat. 851, 852, 853, 854, 855, 856, 
858; 16 U.S.C. 824d, 824e, 824h, 825, 
825a, 825b, 825c, 825h) and of the Nat
ural Gas Act, as amended, particularly 
sections 4, 5, 8, 9, 10, 16 and 17 thereof 
(52 Stat. 822, 823, 825, 826, 830; 76 Stat. 
72; 15 U.S.C. 717c, 717d, 717g, 717h, 717i, 
717o, 717p), orders:

PART 35— FILING OF RATE 
SCHEDULES

(A ) Part 35, Subchapter B, Regula
tions under the Federal Power Act,
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Chapter I, Title 18, Code of Federal Reg
ulations, is amended as follows:

Section 35.13(b) (4) (iii) is amended to 
reaid:
§ 35.13 Filing o f changes in rate sched

ules.
* * * * *

(b) * * *
(4) * * *

(iii) The statement of the cost * * * 
* * * * *

Statement El~Research, development and 
demonstration. A statement disclosing all 
expenditures in Account 188, Research, 
Development, and Demonstration Expendi
tures, showing each venture separately as 
of the beginning and the end of Periods I 
and II, immediately following and increased 
or reduced, as appropriate, by the applicable 
accumulated deferred income taxes. This 
statement shall also include all related 
amortization for the same period.

* * * * *
Section 35.22 is amended as follows:

(a) Paragraph (a) is amended; (b) New 
paragraphs (b) , (c ), and (d) are added;
(c) Paragraph (b) will become para
graph (e) to accomodate the additions 
(Paragraphs (b ) , (c ) , and (d ) ). New 
paragraph (e) will be modified; As 
amended, § 35.22 reads as follows:
§ 35.22 Research and development 

clauses.
(a ) Advance Commisson approval may 

be requested of rate treatment for 
RD&D expenditures of $50,000 or more 
related to a project undertaken by the 
company or as part of a project under
taken by others, or for a group of proj
ects which, in the aggregate, cost $50,000 
or more. This approval may be re
quested regardless of whether the RD&D 
is undertaken by the utility or by an
other party or organization. Approval re
quests shall describe the project in such 
detail as to satisfy the Commission that 
the project expenditure involved qualifies 
as being valid, justifiable, and reasonable. 
In addition, the request shall specifically 
include the estimated cost of the proj
ect and a description of the utility’s 
expenditure percentage in the total proj
ect program. When a utility participates 
in a joint project, the contractual agree
ments 'should provide the utility com
plete access to cost records and results 
related to the project. Records shall 
be kept so that unscheduled progress re
ports may be called for as determined 
by the Commission. Approval requests 
shall justify any conduct of or partial 
support of large-scale demonstration 
facilities by clearly identifying and jus
tifying the portions of the capital and 
operating costs which require the high- 
risk financial support necessary to the 
pursuit of RD&D. The justification of 
support for a large-scale demonstration 
facility shall include a statement as 
to the planned accounting treatment of 
revenue which may be derived from the 
facility’s product and of proceeds which 
may be derived from the sale of the 
facility.

(b) Where more than one jurisdic
tional company proposes to support an
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RD&D organization as defined below, an 
approval request may be submitted to the 
Commission by the RD&D organization 
covering the organization’s RD&D pro
gram as defined below. Approval by the 
Commission of such RD&D program shall 
constitute approval of individual com
panies’ contributions to the RD&D or
ganization. Organizations eligible to re
ceive contributions from companies and 
to request program approval from the 
Commission under this section may be 
RD&D organizations broadly supported 
by a number of energy industry sectors 
(e.g., natural gas, electric power, petro
leum, coal,-nuclear energy); RD&D orga
nizations broadly supported by a single 
industry sector; regional organizations 
that work primarily on problems of a re
gional nature; or consortia of companies 
that jointly support RD&D programs for 
the collective benefit of their ratepayers.

(c) RD&D organizations or individual 
jurisdictional companies requesting and 
receiving advance RD&D program ap
proval shall annually submit a five-year 
program plan at least 130 days prior to 
the commencement of the five-year pe
riod of the plan. The plan shall clearly 
state the objectives within and beyond 
the five-year period and clearly relate 
the objectives to the interests of the rate
payers, the public, and the industry and 
to the objectives of other major research 
organizations, particularly the U.S. En
ergy Research and Development Admin
istration. The plan shall contain suffi
cient budget, technical, and schedule 
details to afford an understanding of the 
work to be performed, to allow an assess
ment of the probability of success, and 
to permit comparison with other organi
zations’ research plans. The commence
ment date and expected termination date 
for individual research, development and 
demonstration projects to be initiated 
during the first year of the plan will be 
given along with expected annual costs. 
The plan shall discuss the RD&D efforts 
and progress since the preparation of 
the program plan submitted the previous 
year and shall explain any changes that 
have been made in objectives, priorities, 
and budgets since the plan of the previ
ous year. The plan shall identify all ju 
risdictional companies that will support 
the program and their budgeted support. 
The plan shall identify those persons 
involved in the development, review, and 
approval of the plan and shall state the 
amount of effort contributed and the de
gree of control exercised by each. H ie  
principal tests for the adequacy of the 
proposed plan shall be the following 
guidelines:

(L) Evidence that the RD&D objectives 
of the company or research organiza
tions have been clearly established.

(2) Evidence that the plan evolves 
from these RD&D objectives and ade
quately utilizes the viewpoints of scien
tific engineering, industry, economic, 
consumers and environmental interests.

(3) Evidence that an effective mecha
nism exists and is used for coordinating 
this research and development plan with 
other relevant efforts of national scope.

(4) Evidence that the project or pro
gram is well conceived and, if successful,
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has a reasonable chance of benefiting 
the ratepayer in a reasonable period of 
time, having due regard to the basic, ex
ploratory or applied nature of each sub
mitted RD&D project.

(5) Evidence that whatever achieve
ments may result, including knowledge 
gained or technology developed from the 
RD&D effort, if any, will accrue to the 
benefit of the sponsoring jurisdictional 
company (s) and its/their customers.

<d) Within 90 days of filing of the 
five-year RD&D plan as defined above, 
the Commission will state its decision 
with respect to acceptance, partial ac
ceptance, or rejection of the plan, or, 
when the complexity of issues in the 
plan so requires, will set a date certain 
by which a final decision will be made, or 
will order the matter set for hearing. 
Partial rejection of a plan by the Com
mission will be accompanied by a deci
sion as to the partial level of acceptance 
which will be proportionally applied to 
all contributions listed for jurisdictional 
companies in the plan. Approval by the 
Commission of a five-year plan consti
tutes approval for rate treatment of all 
projects identified as starting during the 
first year of the approved plan. Contin
ued rate treatment will be dependent 
upon review and evaluation of subse
quent annual reports.

(e) An electric utility may submit a 
research, development and demonstra
tion cost adjustment provision to flow 
through changes in its expenditures for 
research, development and demonstra
tion.* Changes permitted hereunder in
clude both expenditures chargeable to 
operations as well as rate base treatment 
of the balances in Account 188 as here
inafter defined. Except in the case of ex
penditures approved pursuant to § 35.22
(b ) , no RD&D adjustment provision shall 
become effective until authorized by the 
Commission. No request for an RD&D 
adjustment provision will be considered 
by the Commission unless the proposed 
clause indicates the following terms and 
conditions:

(1) The RD&D expenditure •;* * *
*  *  *  *  *

(3) RD&D expenditures chargeable to 
operations which may be tracked and 
reflected in rates shall be the amount 
which actual RD&D expenditures during 
the 12-month period ending 3 months 
prior to a proposed rate adjustment ex
ceed or are less than (i) the amount al
lowed in the company’s last rate pro
ceeding, or the average of 3 years RD&D 
expenditures if such rate adjustment 
is an initial filing under this subsection; 
or (ii) the actual RD&D expenditures in 
the company’s last prior rate adjustment 
under this subsection.

(4) RD&D expenditures chargeable to 
account 188 which are eligible to receive 
rate base treatment * * * For purposes 
of determining the balance which may be 
tracked, the company shall reduce the

3 For purposes of this subsection, RD&D 
expenditures represent those costs includa
ble in Account 188, Research, Development 
and Demonstration expenditures.

balance of account 188 by all money re
ceived related to its RD&D expenditures 
and shall increase or reduce such account 
balance, as appropriate, by the appli
cable accumulated deferred income taxes. 
* * *

(5) * * * Any RD&D expenditures 
for which the company has been allowed 
» * *

(6) * * * A statement as to the an
ticipated scope and objective of the 
RD&D and * * *

* * * * *

PART 101— UNIFORM SYSTEM OF 
ACCOUNTS

(B ) H ie Commission’s Uniform Sys
tems of Accounts for Class A and Class 
B Public Utilities and Licensees pre
scribed by Part 101, Chapter I, Title 18 
of the Code of Federal Regulations, is 
amended as follows:

( I )  The Definitions are amended by 
revising Definition 27B, “Research and 
Development.” As amended, this portion 
of the Definitions reads:

Definitions
*  *  *  *  *

27. A. * * *
B. “Research, Development, and Dem

onstration” (RD&D) means expenditures 
incurred by public utilities and licensees 
either directly or through another person 
or organization (such as research in
stitute, industry association, foundation, 
university, engineering company or simi
lar contractor) in pursuing research, de
velopment, and demonstration activities 
including experiment, design, installa
tion, construction, or operation. This def
inition includes expenditures for the im
plementation or development of new 
and/or existing concepts until techni
cally feasible and commercially feasible 
operations are verified. Such research, 
development, and demonstration costs 
should be reasonably related to the exist
ing or future utility business, broadly de
fined, of the public utility or licensee or in 
the environment in which it operates or 
expects to operate. The term includes, but 
is not limited to: All such costs incidental 
to the design, development or implemen
tation of an experimental facility, a plant 
process, a product, a formula, an inven
tion, a system or similar items, and the 
improvement of already existing items of 
a like nature; amounts expended in con
nection with the proposed development 
and/or proposed delivery of alternate 
sources of electricity; and the costs of 
obtaining its own patent, such as attor
ney’s fees expended in making and per
fecting a patent application. The term 
includes preliminary investigations and 
detailed planning of specific projects for 
securing for customers non-conventional 
electric power supplies that rely on tech
nology that has not been verified pre
viously to be feasible. The term does not 
include expenditures for efficiency sur
veys; studies of management, manage
ment techniques and organization; con
sumer surveys, advertising, promotions, 
or items of a like nature.

* * * * *

(2) Amend the Chart of Balance Sheet 
Accounts by revising the title for account 
188, “Research and Development Expen
ditures” to read 188, Research, Develop
ment, and Demonstration Expenditures. 
As amended, the Chart of Balance Sheet 
Accounts reads:

Balance Sheet Accounts (Chart of Accounts) 
ASSETS AND OTHER DEBITS 

• * * * *
4. Deferred Debits 

* * * * *
188 Research, development, and demonstra

tion expenditures.
*  *  *  *  *

(3) The text of the Balance Sheet Ac
counts is amended as follows:

(a) Amend paragraph A of account 
103, “Experimental Electric Plant Un
classified,” by revising the term “research 
and development.” As amended, this por
tion of account 103 reads:
103 / Experimental electric plant unclass

ified.
A. This account shall include the cost 

of electric plant which was constructed 
as a research, development, and demon
stration plant under the provisions of 
paragraph C, * * *

* * * * *
(b ) Amend the first sentence of para

graph C, account 107, “Construction 
Work in Progress— Electric,” by revising 
the term “research and development.” As 
amended, this portion of account 107 
reads:
107 Construction work in progress—  

Electric.
* * * * *

C. Expenditures on research, develop
ment, and demonstration projects for 
construction of utility facilities are to be 
included in a separate subdivision in this 
account. Records must be maintained to 
show separately each project along with 
complete detail of the nature and pur
pose of the research, development, and 
demonstration project together with the 
related costs.

(c) Amend paragraphs A, C and D and 
revise the title of account 188, “Research 
and Development Expenditures.” As 
amended, these portions of account 188 
read:
188 Research, development, and demon

stration expenditures.
A. This account shall be charged with 

the cost of all expenditures coming with
in the meaning of Research, Develop
ment, and Demonstration (RD&D) of 
this uniform systems of accounts (see 
definition 27.B.) except those expendi
tures properly chargeable to account 107, 
Construction Work in Progress— Electric.

T2 *  ♦  *

C. In certain instances a company may 
incur large and significant research, de
velopment, and demonstration expendi
tures which are nonrecurring and which 
would distort the annual research, de
velopment, and demonstration charges 
for the period. * * *

D. The entries in this account must be 
so maintained as to show separately each
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■project along with complete detail of the 
■nature and purpose of the research, de- 
Ivelopment, and demonstration project 
■together with the related costs.
i (3) The text of the Operating Revenue 

■Accounts is amended by revising item 6 
■of account 456, “Other Electric Reve- 
Inues.” As amended, this portion of ac
count 456 reads:
■456 Other electric revenues.

Items

* * * * *
I 6. Include in a separate subaccount reve- 

Bnues in payment for rights and/or benefits 
■received from others which are realize«* 
■through research, development, and demon
stration  ventures. * * *

(4) The text of the Operation and 
■Maintenance Expense Accounts is 
■amended by revising the references to 
■the term “research and development” to 
■read research, development, and demon- 
■stration, throughout various accounts. 
■As amended, these portions of the text 
■of the Operation and Maintenance Ex- 
■pense Accounts read:

Operation and Maintenance Expense 
Accounts

1. P ower P roduction Expenses

A. STEAM POWER GENERATION

Operation
» * * * *

■506 Miscellaneous steam power ex
penses.
* * * * *

Items

♦  *  *  *  *

I 14. Research, development, and demon- 
Bstration expenses.

* * * * *  
■524 Miscellaneous nuclear power ex

penses.
* * * * *

I tems

* * * * *
[ 14. Research, development, and deraon-

I  stratum expenses.
- * * * * *

■539 Miscellaneous hydraulic power gen
eration expenses.
* * * * •

I tems

* * * * *

1
1 16. Research, development, and demon
stration expenses.

* * * * *
549 Miscellaneous other power genera

tion expenses.
* * *- * *

Items

*’ * • • *
| 16. Research, development, and demon- 

■  stration expenses.
* * * * *

[ 2. Transmission Expenses

Operation
■ |566 Miscellaneous transmission ex

penses.
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I tems

* * * * *
14. Research, development, and demon

stration expenses.
* * * * * *

3. Distribution Expenses

Operation
* * * * *

588 Miscellaneous distribution expenses.
* * * * *

Items

* * ' * * *
13. Research, development, and demon

stration expenses.
* * * * *

7. Administrative and General Expenses

Operation
* * * * *  

930.2 Miscellaneous general expenses.
* * * * *

Items

*  *  *  *  *

4. Research, development, and demonstra
tion expenses not charged to other opera
tion and maintenance expense accounts on 
a functional basis.

PART 141— STATEMENTS AND REPORTS 
(SCHEDULES)

(C) Part 141, Subchapter D, Approved 
Forms, Federal Power Act, Chapter I, 
Title 18, Code of Federal Regulations, is 
amended as follows:

Section 141.1(d) is amended as 
follows:
§ 141.1 Form No. 1, Annual report for 

electric utilities, licensees and others 
(Class A and Class B ). 

* * * * *

(d) This annual report contains the 
following schedules:

* * * * *

Research, Development, and Demonstra
tion Activities.

PART 154— RATE SCHEDULES AND 
TARIFFS

<C> Part 154, Subchapter E, Regula
tions under the Natural Gas Act, Chap
ter I, Title 18, Code of Federal Regula
tions, is amended as follows:

Section 154.38 is amended as follows: 
Paragraph id) (5) (i) is amended; 

subdivisions (ii), (iii), (iv) are added to 
paragraph (d ) ; paragraph (d) (5) (ii) is 
redesignated as paragraph (d) (5) (v) 
and revised; as amended, § 154.38(d) (5) 
reads as follows:
§ 154.38 Composition o f rate schedule. 

| * * * *

(d) *  *  *

( 5 )  *  *  *

ii) Commission approval may be re
quested! of rate treatment for RD&D 
expenditures of $50,000 or more related 
to a project undertaken by the company

30157

or as part of a project undertaken by 
others, or for a group of projects which, 
in the aggregate, cost $50,000 or more 
when advance assurance of rate base 
treatment, is desired. This approval may 
be requested regardless of whether the 
RD&D is undertaken by the utility or by 
another party or organization. Approval 
requests shall describe the project in such 
detail as to satisfy the Commission that 
the project expenditure involved quali
fies as being valid, justifiable, and rea
sonable. In addition, the request shall 
specifically include the estimated cost of 
the project and a description of the 
utility’s expenditure percentage in the 
total project program. When a utility 
participates in a joint project, the con
tractual agreements should provide the 
utility complete access to cost records 
and results related to the project. Rec
ords shall be kept so that unscheduled 
progress reports may be called for as 
determined by the Commission. Approval 
requests shall justify any conduct of or 
partial support of large-scale demonstra
tion facilities by clearly identifying and 
justifying the portions of the capital and 
operating costs which require the high 
risk financial support necessary to the 
pursuit of RD&D. The justification of 
support for a large-scale demonstration 
facilitv shall include a statement as to 
the planned accounting treatment of 
revenue which may be derived from the 
facility’s product and of proceeds which 
mav be derived from the sale of the 
facility.

(ii) Where more than one jurisdic
tional company proposes to support an 
RD&D organization as defined below, an 
approval request may be submitted to 
the Commission by the RD&D organiza
tion covering the organization’s RD&D 
program as defined below. Approval by 
the Commission of such RD&D program 
shall constitute approval of individual 
companies’ contributions to the RD&D 
organization. Organizations eligible to 
receive contributions from companies 
and to request program approval from 
the Commission under this section may 
be RD&D organizations broadly sup
ported by a number of energy industry 
sectors (e.g., natural gas, electric power, 
petroleum, coal, nuclear energy); RD&D 
organizations broadly supported by a 
single industry sector; regional organi
zations that work primarily on problems 
of a regional nature; or consortia of 
companies that jointly support RD&D 
programs for the collective benefit of 
their ratepayers.

(iii) RD&D organizations or individ
ual jurisdictional companies requesting 
RD&D approval shall annually submit a 
five-year program plan at least 180 days 
prior to the commencement of the five- 
year period of the plan. The plan shall 
clearly state the objectives within and 
beyond the five-year period and clearly 
relate the objectives to the interests of 
the ratepayers, the public, and the in
dustry and to the objectives of other 
major research organizations, particu
larly the U.S. Energy Research and De
velopment Administration. The plan
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shall contain sufficient budget, techni
cal, and schedule details to afford an 
understanding of the work to be per
formed, to allow an assessment of the 
probability of success, and to permit 
comparison with other organizations’ re
search plans. The commencement date 
and expected termination date for indi
vidual research, development, and dem
onstration projects to be initiated dur
ing the first year of the plan will be 
given along with expected annual costs. 
The plan shall discuss the RD&D efforts 
and progress since the preparation of 
the program plan submitted the previous 
year and shall explain any changes that 
have been made in objectives, priorities, 
and budgets since the plan of the previ
ous year. The plan shall identify all ju 
risdictional companies that will support 
the program and their budgeted support. 
The plan shall identify those persons in
volved in the development, review, and 
approval of the plan and shall state the 
amount of effort contributed and the de
gree of control exercised in each. The 
principal tests for the adequacy of pro
posed plan shall be the following guide
lines.

(a ) Evidence that the RD&D objec
tives of the company or research organi
zation have been clearly established.

ib ) Evidence that the plan evolves 
from these RD&D objectives and ade
quately utilizes the viewpoints of scien
tific, engineering, industry, economic, 
consumers and environmental interests.

(c) Evidence that an effective mecha
nism exists and is used for coordinating 
this research and development plan with 
other relevant efforts of national scope.

id ) Evidence that the project or pro
gram is well conceived and has a reason
able chance of benefitting the ratepayer 
in a reasonable period of time, having 
due regard to the basic, exploratory or 
applied nature of each submitted RD&D 
project.

(e) Evidence that whatever achieve
ments may result, including the knowl
edge gained or technology developed 
from the RD&D effort, if any, will accrue 
to the benefit of the sponsoring juris
dictional company(s) and its/their 
customers.

(iv) Within 90 days of filing of the 
five-year RD&D plan as defined above, 
the Commission will state its decision 
with respect to acceptance, partial ac
ceptance, or rejection of the plan, or, 
when the complexity of issues in the plan 
so requires, will set a date certain by 
which a final decision will be made, or 
will order the matter set for hearing. 
Partial rejection of a plan by the Com
mission will be accompanied by a deci
sion as to the partial level of acceptance 
which will be proportionally applied to 
all contributions listed for jurisdictional 
companies in the plan. Approval by the 
Commission of a five-year plan consti
tutes approval for rate treatment of all 
projects identified as starting during the 
first year of the approved plan. Con
tinued rate treatment will be dependent 
upon review and evaluation of subse
quent annual reports.

(v) A natural gas pipeline company 
may submit a research, development 
and demonstration cost adjustment pro
vision to flow through changes in its 
expenditures for research, development 
and demonstration.4 Changes permitted 
hereunder include both expenditures 
chargeable to operations as well as rate 
base treatment of the balances in ac

count 188 as hereinafter defined. No 
RD&D adjustment provision shall be
come effective until authorized by the 
Commission. No request for RD&D ad
justment provision will be considered by 
the Commission unless the proposed 
clause indicates the following terms and 
conditions:

id) The RD&D expenditures adjust
ment shall be reflected in the com
pany’s rates only when it amounts to 
at least one-tenth of 1 mill ($0.0001) per 
thousand cubic feet of annual jurisdic
tional sales. Rate changes shall be ap
plied to the commodity component of 
the existing rates of a pipeline com
pany’s two-part' rates and to the volu
metric rates of a pipeline company’s 
one-part rates.

ib) Rate changes shall be computed 
and filed not more frequently than semi
annually. Rate changes by companies 
having Commission approved PGA  
clauses should be computed and filed to 
the extent practicable to coincide with 
the proposed effective date of a PGA  
rate change.

(c) Except in the case of expenditure 
approval pursuant to § 154.38(d) (5) (ii) 
RD&D expenditures chargeable to opera
tions which may be tracked and reflected 
in rates shall be the amount which actual 
RD&D expenditures during the 12-month 
period ending 3 months prior to a pro
posed rate adjustment exceed or are less 
than i l )  the amount allowed in the com
panies last rate proceeding or the aver
age of 3 years RD&D expenditures if such 
rate adjustment is an initial filing under 
the subsection; or (2) the actual RD&D 
expenditures in the company’s last prior 
rate adjustment under this section.

id ) RD&D expenditures in account 188 
which are eligible to receive rate base 
treatment and which may be tracked and 
reflected in rates shall be the amount 
which the actual balances in such ac
count during the 12-month period ending 
3 months prior to the proposed rate ad
justment exceed or are less than the 
balances in such account as of the date 
of this regulation, if an initial filing un- 

"der this section, or the balances in ac
count 188 included in the company’s last 
prior rate adjustment under this sub
section. For the purpose of determining 
the balance which may be tracked the 
company shall reduce the balance in ac
count 188 by all moneys recorded in ac
count 495 related to its RD&D expendi
tures and shall increase or reduce such 
account balance, as appropriate, by the 
applicable accumulated deferred income

4 For purposes of this subsection, RD&D 
expenditures represent those cost includible 
in Account 188, Research, Development and 
Demonstration expenditures.

taxes. The rate of return used by the I  
company to determine the rate effect oil 
the rate base treatment of the balance ini 
account 188 shall be the rate of return! 
last allowed by the Commission during! 
the previous 3-year period. If there has! 
been no such rate of return allowed dur-| 
ing the previous 3-year period, then, ini 
the absence of evidence submitted to the! 
contrary, the return utilized shall be the! 
present interest rate used for computing I  
refunds as specified in § 154.67.

ie) Any tariff filing made by the com-! 
panv to increase its rates to its customers I  
shall meet the notice requirements of I  
§ 154.22, which provide, in pertinent part I  
that the filing be filed with the Commis-1 
sion and posted (as defined in § 154.16) I  
at least 45 days prior to the date on I  
which any change(s) in its existing rates! 
is to become effective. Simultaneously I  
with the above filing, the company shall I  
furnish the Commission, jurisdictional I  
customers, and interested State Oommis-I 
sions a report containing detailed com-1 
nutations which clearly show the deriva-l 
tion of the proposed rate adjustment.! 
The effect upon jurisdictional rates shall I  
be determined by computing the unit! 
change (either increase or decrease)! 
based upon jurisdictional sales volumes! 
for the 12-months ending 3 months prior! 
to the proposed rate adjustment. Any! 
RD&D expenditure for which the com-! 
pany has been allowed to track bv other I  
regulatory body shall be clearly desig-| 
nated and treated in such a manner so as I  
to avoid double recovery. Each rate ad-1 
justment shall become effective on the! 
proposed effective date without suspen-l 
sion provided that except in the case of I  
rate adjustments based on expenditures! 
approval pursuant to § 154.38(d)(5) (ii)9 
anv rate increase shall be subject to re-1 
duction and refund of anv portion found! 
after hearing to be unjustified by a finall 
Commission order.

i f )  In addition to the above required! 
report containing the derivation of the! 
proposed rate, the following additional! 
data shall be submitted as part of the! 
application: A  statement as to the an-1 
ticipated scope and objective of the! 
RD&D and the relationship of such objec-1 
tive to the jurisdictional service for I  
which the tracking is to apply. If the! 
tracking is not to apply to certain juris-1 
dictional service but is to apply to others, I  
a statement as to the reasons for such! 
determination.

ig) No company shall be required to ! 
reduce its rate under this subsection by! 
an increment exceeding the aggregate! 
increases allowed thereunder.

Section 154.63(f) is amended by add-1 
ing a new Schedule E-4, renumbering! 
present Schedule E-4 as Schedule E-5,1 
and revising Schedule N -l l .

As amended, § 154.63(f) reads:

§ 154.63 Changes in a tariff, executed 1 
service agreement or part thereof- 
* * * * *

(f ) Description of statements. * * I 
* ★ * * *
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I Schedule E-4  setting forth monthly bal- 
■ances included in Account 188, Research, 
■development, and demonstration expendi
tu re s , separately for each project therein im- I mediately followed and increased or reduced, 
la s  appropriate, by the applicable accumu
lated deferred income taxes. This schedule 
I  shall also include all related amortization 
I for the same periods.
I Schedule E -5  showing the computations, 
■cross-references and sources from which the 
| data in computing claimed working capital 
■are derived.

I Schedule N -l l .  A complete description of 
| amounts, by venture, recorded in Account 
1188, Research, development, and demonstra
tion  expenditures, as of the beginning and 
Bend of the test period, increased or reduced, 
l a s  appropriate, by the applicable accumu- 
Blated deferred income taxes. This schedule 
■shall also include all related amortization 
■for the same period.

PART 201— UNIFORM SYSTEM OF AC- 
[COUNTS FOR NATURAL GAS COMPANIES

(E) The Commission’s Uniform Sys- 
I terns of Accounts for Class A  and Class 
[B Natural Gas Companies prescribed by 
[Part 201, Chapter I, Title 18 of the Code 
[of Federal Regulations, is amended as 
[follows:
I (1) The Definitions are amended by 
[revising Definition 28B, “Research and 
[Development.” As amended, this portion 
[ of the Definitions reads:

Definitions

28. A. * *- *
B. “Research, Development, and 

Demonstration” (RD&D) means expend
itures incurred by natural gas companies 
[either directly or through another per
son or organization (such as research 

[institute, industry association, founda
tion, university, engineering company, or 
similar contractor) in pursuing research, 
development, and demonstration activi
ties including experiment, design, in
stallation, construction, or operation. 
This definition includes expenditures for 
the implementation or development of 
new and/or existing concepts until tech
nically feasible and commercially feasi
ble operations are vertified. Such re- 

[ search, development, and demonstration 
[ costs should be reasonably related to the 
[ existing or future utility business, 
[ broadly defined, of the public utility or 
[ licensee or in the environment in which 
[it operates or expects to operate. The 
term includes, but is not limited to: All 
: such costs incidential to the design, de
velopment or implementation of an ex
perimental facility, a plant process, a 
Product, a formula, an invention, a sys
tem or similar items, and the improve
ment of already existing items of a like 
nature; amounts expended in connection 
with the proposed development and/or 

[Proposed delivery of substitute or syn
thetic gas supplies (alternate fuel 
sources, for example, an experimental 
coal gasification plant or an experi
mental plant synthetically producing gas 
from liquid hydro-carbons); and the 

[Costs of obtaining its own patent, such

as attorneys fees expended in making 
and perfecting a patent application. The 
term includes preliminary investigations 
and detailed planning of specific projects 
for securing for customers non-conven- 
tional pipeline gas supplies that rely on 
technology that has not been verified 
previously to be feasible. The term does 
not include expenditures for efficiency 
surveys; studies of management, man
agement techniques and organization; 
consumer surveys, advertising, promo
tions, or items of a like nature.

(2) Amend the Chart of Balance Sheet 
Accounts by revising the title for account 
188, “Research and Development Ex
penditures” to read 188, Research, De
velopment, and Demonstration Expendi
tures. As amended, the Chart of Balance 
Sheet Accounts reads:

Balance Sheet Accounts 

(Chart of Accounts)
ASSETS AND OTHER DEBITS \

*  *  •  *  •

4. Deferred Debits 
• * * * *

188 Research, development, and demonstra
tion expenditures. 

* * * * *
(3) The text of the Balance Sheet Ac

counts is amended as follows :
(a ) Amend paragraph A  of account 

103, “Experimental Gas Plant Unclassi
fied,” by revising the term “research and 
development.” As amended, this portion 
of account 103 reads:
103 Experimental gas plant unclassified.

A. This account shall include the cost 
of gas plant which was constructed as a 
research, development, and demonstra
tion project under the provisions of 
paragraph C, * * *

* * * * *
(b) Amend the first sentence of para

graph C, account 107, “Construction 
Work in Progress— Gas,” by revising the 
term “research and development.” As 
amended, this portion of account 107 
reads:
107 Construction work in progress—  

Gas.
* * * * *

C. Expenditures on research, develop
ment, and demonstration projects for 
construction of utility facilities are to be 
included in a separate subdivision in this 
account. Records must be maintained to 
show separately each project along with 
complete detail of the nature and pur
pose of the research, development, and 
demonstration project together with the 
related costs.

* * * * *
(c) Amend paragraphs A, C and D  

and revise the title of account 188, “Re
search and Development Expenditures.” 
As amended, these portions of account 
188 read:
188 Research, development, and demon

stration expenditures.
A. This account shall be charged with 

the cost of all expenditures coming

within the meaning of Research, Devel
opment, and Demonstration (RD&D) of 
this Uniform Systems of Accounts (see 
definition 28.B.), except those expendi
tures properly chargeable to Account 
107, Construction Work in Progress—  
Gas.

g  * * *
C. In certain instances a company may 

incur large and significant research, de
velopment, and demonstration expendi
tures which are nonrecurring and which 
would distort the annual research, de
velopment, and demonstration charges 
for the period. * * *

D. The entries in this account must be 
so maintained as to show separately each 
project along with complete detail of the 
nature and purpose of the research, de
velopment, and demonstration project 
together with the related costs.

( 3 ) The text of the Operating Revenue 
Accounts is amended by revising item 8 
of account 495, “Other Gas Revenues.” 
As amended, this portion of account 495 
reads:
495 Other gas revenues.

* * * * * 
Items

* * * * *
8. Include in a separate subaccount reve

nues In payment for rights and/or benefits 
received from others which are realized 
through research, development, and demon
stration ventures. * * *

(4) The text of the Operation and 
Maintenance Expense Accounts is 
amended by revising the references to the 
term “research and development” to read 
research, development, and demonstra
tion, throughout various accounts. As 
amended, these portions of the text of the 
Operation and Maintenance Expense Ac
counts read :

Operation and Maintenance Expense 
Accounts

1. P roduction Expenses

A. MANUFACTURED GAS PRODUCTION

A 1. Steam Production 

Operation
* * * * *

703 Miscellaneous steam expenses.
* * * * *

Items

* * * * *
12. Research, development, and demonstra

tion expenses.
* * * * *

A 2. Manufactured Gas Production

Operation
* * * * *

735 Miscellaneous production expenses.
* * * * *

I tems

* * * * *
32. Research, development, and demonstra

tion expenses.
* * * * *

B. Natural Gas Production 
B 1. Natural Gas Production and Gathering
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Operation
* * * . * *

759 Other expenses.
« * * * *

I tems

* * * * *
5. Research, development, and demonstra

tion expenses.
*  *  *  *  *

B.2. Products Extraction

Operation
* * * * ‘

776 Operation supplies and expenses.
*  *  *  *  *

I tems

*  *  *  *  *

8. Research, development, and demonstra
tion expenses.

* * * * *
2. Natural Gas Storage Expenses

* * * * *
A. Underground Storage Expenses

* * * * *
824 Other expenses.

This account shall include the cost of 
labor, material used and expenses in
curred in operating underground storage 
plant, and other underground storage 
operating expenses, not includible in any 
of the foregoing accounts, including re
search, development, and demonstration 
expenses.

* * * *. *
B. Other Storage Expenses

Operation
4c * *  *  *

841 Operation labor and expenses.
* * # * *

I tems

* * * * *
17. Research, development, and dem

onstration expenses.

3. Transmission Expenses 

Operation

859 Other expenses.
This account shall include the cost of 

labor, material used and expenses in
curred in operating transmission system 
equipment and other transmission sys
tem expenses not includible in any of the 
foregoing accounts, including research, 
development, and demonstration ex
penses.

* * * * *

4. Distribution Expenses 

Operation
* * * # *

880 Other expenses.
This account shall include the cost of 

distribution maps and records, distribu
tion office expenses, and the cost of labor

and materials used and expenses incur
red in distribution systems operations 
not provided for elsewhere, including the 
expenses of operating street lighting 
systems and research, development, and 
demonstration expenses.

, * * * * *
8. Administrative and General Expenses

Operation
* * * * *

930.2 Miscellaneous general expenses.
* * * * *

I tems

* * * * *
4. Research, development, and demonstra

tion expenses not charged to other operation 
and maintenance, expense accounts on a 
functional basis.

* - *  »  *  *

PART 260— STATEMENTS AND REPORTS 
(SCHEDULES)

(P ) Part 260, Subchapter G, Ap
proved Forms, Natural Gas Act, Chapter 
I, Title 18, Code of Federal Regulations, is 
amended as follows:
§ 260.1 Form No. 2, Annual report for 

natural gas companies (Class A and 
Class B ).
* * * * *

(c) This annual report contains the 
following schedules:

System Maps.
Research, Development, and Demonstration 
Activities:

(G ) Effective for the reporting year 
1977, certain schedule pages of FPC Form 
No. 1, Annual Report for Electric Utili
ties, Licensees and Others (Class A and 
Class B ) , prescribed by § 141.1, Chapter I, 
Title 18 of the Code of Federal Regula
tions, are editorially amended, all as set 
out in Attachment A, hereto.5

(H ) Effective for the reporting year 
1977, certain schedule pages of FPC 
Form No. 2, Annual Report for Natural 
Gas Companies (Class A and Class B ), 
prescribed by § 260.1, Chapter I, Title 18 
of the Code of Federal Regulations, are 
editorially amended, all as set out in 
Attachment B, hereto.5

(I ) This order is effective upon issu
ance.

(J) The Secretary shall cause prompt 
publication of this order to be made in 
the F ederal R egister.

By the Commission.
K enneth  F. P lum b ,

Secretary.

[FR Doc.77-16519 Piled 6-10-77:8:45 am)

5 Attachments A and B filed as part of the 
original document.

Title 24— Housing and Urban Developmem
CHAPTER X— FEDERAL INSURANCE 

ADMINISTRATION
SUBCHAPTER B— NATIONAL FLOOD 

INSURANCE PROGRAM
[Docket No. FI-100]

PART 1920— PROCEDURE FOR MAP 
CORRECTION

Letter of.Map Amendment for the Town of 
North Providence, Rhode Island

AGENCY: Federal Insurance Adminis
tration, HUD.
ACTION: Final rule.
SUMMARY: On April 9, 1973, in 38 FR 
9016, the Federal Insurance Administra
tor published a list of communities with 
Special Flood Hazard Areas which in
cluded North Providence, Rhode Island 
Map No. H 440020 Panel 01 indicates 
that Lots 187 and 189 and the adjoin
ing 25 feet in width by the entire depth 
of Lot 188, North Providence Park also 
being 57 Alexander Street, North Prov
idence, Rhode Island, as recorded in 
Book 93, Page 759 in the office of Deed, 
Land Records of North Providence, 
Providence County, Rhode Island, are 
in their entirety within the Special Flood 
Hazard Area. It has been determined by 
the Federal Insurance Administration, 
after further technical review of the 
above map in light of additional, re
cently acquired flood information, that 
the above property is not within the 
Special Flood Hazard Area.
DATES: The map amendment is effec
tive on June 13, 1977.
FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Krimm, Assistant Admin-j 
istrator, Office of Flood Insurance, 202- 
755-5581 or Toll Free Line 800-424- 
8872, Room 5270, 451 Seventh Street 
Southwest, Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur
ance as a condition of Federal or Feder
ally-related financial assistance for con
struction or acquisition purposes.

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender noi 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current 
pólicy year, provided that no claim is 
pending or has been paid on the policy in 
question during the same policy year I 
The premium refund mav be obtained I 
from the National Flood Insurers Associ-1 
ation (NFIA) through the agent or I 
broker who sold the policy.

Map No. H 440020 Panel 01 is hereby I 
corrected to reflect that the above prop-1
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erty is not within the Special Flood Haz
ard Area identified on April 13, 1973.
(National Flood Insurance Act of 1968 
(Title XIII of Housing and Urban Develop
ment Act of 1968), effective January 28, 
1969 (33 FR 17804, November 28, 1968), as 
amended; 42 UJ5.C. 4001-4128; and Secre
tary’s delegation of authority to Federal In 
surance Administrator 34 FR 2680, February 
27, 1969, as amended by 39 FR 2787, January 
24! 1974.)

Issued: May 25, 1977.
H ow ard  B. C lar k ,

Acting Federal 
Insurance Administrator.

|FR Doc.77-16422 Filed 6-10-77;8:45 am]

[Docket No. FI-100]

PART 1920— PROCEDURE FOR MAP 
CORRECTION

Letter of Map Amendment for the City of 
Lakeside, Texas

AGENCY: Federal Insurance Adminis
tration, HUD.
ACTION: Final rule, f
SUMMARY: On April 9, 1973, in 38 FR 
9017, the Federal Insurance Administra
tor published a list of communities with 
Special Flood Hazard Areas which in
cluded Lakeside, Texas. Map No. 
H 480604 Panel 02 indicates that Lot 13, 
Block 3, Van Zandt Place, Lakeside, 
Texas, as recorded in Volume 388-R, 
Page 56, of Plats in the office of the Clerk 
of Deed Records of Tarrant County, 
Texas, is in its entirety within the Spe
cial Flood Hazard Area. It has been de
termined by the Federal Insurance Ad
ministration, after further technical 
review of the above map in light of 
additional, recently acquired flood in
formation, that the above property is 
not within the Special Flood Hazard 
Area.
DATES: The map amendment is effec
tive on June 13, 1977.
FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Krimm, Assistant Admin
istrator, Office of Flood Insurance, 202- 
755-5581 or Toll Free Line 800-424- 
8872, Room 5270, 451 Seventh Street, 
Southwest, Washington, D.C. 20410. »

SUPPLEMENTARY INFORM ATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur
ance as a condition of Federal or Fed
erally-related financial assistance for 
construction or acquisition purposes.

if a property owner was required to 
Purchase flood insurance as a  condition 
°f such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage 
on the basis of this map amendment, the 
Property owner may obtain a full refund 

the premium paid for the current pol
icy year, provided that no claim is pend- 
mg or has been paid on the policy in
question during the same policy year.

The premium refund may be obtained 
from the National Flood Insurers Asso
ciation (NFIA) through the agent or 
broker who sold the policy.

Map No. H 480604 Panel 02 is hereby 
corrected to reflect that the above prop
erty is not within the Special Flood Haz
ard Area identified on April 13, 1973.
(National Flood Insurance Act of 1968 (Title 
X III of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis
trator, 34 FR 2680, February 27, 1969, as 
amended by 39 FR 2787, January 24, 1974.)

Issued: May 24,1977.
H ow ard  B. C lar k ,

Acting Federal 
Insurance Administrator.

[FR Doc.77-16432 Filed 6-10-77;8:45 am]

[Docket No. FI-196]

PART 1920— PROCEDURE FOR MAP 
CORRECTION

Letter of Map Amendment for the Village 
of Ridgewood, New Jersey.

AGENCY: Federal Insurance Adminis
tration, HUD.
ACTION: Final rule.
SUMMARY: On August 24, 1973, in 38 
FR 22776, the Federal Insurance Ad
ministrator published a list of com
munities with Special Flood Hazard 
Areas which included the Village of 
Ridgewood, New Jersey. Map No. H 
340067 Panel 03 indicates that Lot 22, 
Block 4106, at 415 Arden Court, Ridge
wood, New Jersey, as recorded in Book 
5497, Page 194, in the office of the Clerk 
of Bergen County,'New Jersey, is in its 
entirety within the Special Flood Hazard 
Area. It has been determined by the Fed
eral Insurance Administration, after 
further technical review of the above 
map in light of additional, recently ac
quired flood information, that the above 
mentioned property is not within the 
Special Flood Hazard Area.
DATES: The map amendment is effec
tive as of June 13,1977.
FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Krimm, Assistant Ad
ministrator, Office of Flood Insurance, 
202-755-5581 or Toll Free Line 800- 
424-8872, Room 5270, 451 Seventh 
Street, Southwest Washington, D.C. 
20410.

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood in
surance as a condition of Federal or 
Federally-related financial assistance for 
construction or acquisition purposes.

If  a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on

the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current 
policy year, provided that no claim is 
pending or has been paid on the policy 
in question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Asso
ciation (NFIA) through the agent or 
broker who sold the policy.

Map No. H 340067 Panel 03 is hereby 
corrected to reflect that the above 
mentioned property is not within the 
Special Flood Hazard Area identified on 
August 31, 1973.
(National Flood Insurance Act of 1968 (Title 
X III of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR  
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis
trator 34 FR 2680, February 27, 1969, as 
amended (39 FR 2787, January 24, 1974).)

Issued: May 20,1977.
H ow ard  B . C lar k ,

Acting Federal 
Insurance Administrator.

[FR Doc.77-16406 Filed 6-10-77;8:45 am]

[Docket No. FI-196]

PART 1920— PROCEDURE FOR MAP 
CORRECTION

Letter of Map Amendment for the Village 
of Ridgewood, New Jersey

AGENCY: Federal Insurance Adminis
tration, HUD.
ACTION: Final rule.

SUMMARY: On August 24, 1973, in 38 
FR 22776, the Federal Insurance Admin
istrator published a list of communities 
with Special Flood Hazard Areas which 
including the Village of Ridgewood, New 
Jersey. Map No. H 340067 Panel 04 indi
cates that Lot 24, Block 4205, located at 
143 Bergen Court, Ridgewood, New Jer
sey, as recorded in Book 5396, Pages 497 
through 499, in the office of the Clerk of 
Bergen County, New Jersey, is in its en
tirety within the Special Flood Hazard 
Area. It has been determined by the Fed
eral Insurance Administration, after 
further technical review of the above 
map in light of additional, recently ac
quired flood information, that the above 
mentioned property is not within the 
Special Flood Hazard Area.
DATES: The map amendment is effec
tive on June 13,1977.
FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Krimm, Assistant Ad
ministrator. Office of Flood Insurance, 
(202) 755-5581 or Toll Free Line (800) 
424-8872, Room 5270, 451 Seventh 
Street, Southwest, Washington, D.C. 
20410.

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood in
surance as a condition of Federal or
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Federally-related financial assistance for 
construction or acquisition purposes.

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this (map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current 
policy year, provided that no claim is 
pending or has been paid on the policy 
in question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Asso
ciation (NFLA) through the agent or 
broker who sold the policy.

Map No. H 340067 Panel 04 is hereby 
corrected to reflect that the above 
property is not within the Special Flood 
Hazard Area identified on August 31,
1973.
National Flood Insurance Act of 1968 (Title 
XHE of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR  
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis
trator 34 FR 2680, February 27, 1969, as 
amended (39 FR 2787, January 24, 1974).

Issued: May 16,1977.
J. R obert H unter ,

Acting Federal 
Insurance Administrator.

[FR Doc.77-16407 Filed 6-10-77;8:45 am]

[Docket No. FI-196]

PART 1920— PROCEDURE FOR MAP 
CORRECTION

Letter of Map Amendment for the Village 
of Ridgewood, New Jersey

AGENCY: Federal Insurance Adminis
tration, HUD.
ACTION: Final rule.
SUMMARY: On August 31, 1973, in 38 
FR 22776, the Federal Insurance Admin
istrator published a list of communities 
with Special Flood Hazard Areas which 
included the Village of Ridgewood, New 
Jersey. Map No. H 340067 Panel 03 indi
cates that Lot 22, Block 4107, at 334 
South Van Dien Avenue, Ridgewood, New 
Jersey, as recorded in Book 6055, Page 
370, in the office of the Clerk of Bergen 
County, New Jersey, is in its entirety 
within the Special Flood Hazard Area. It 
has been determined by the Federal In
surance Administration, after further 
technical review of the above map in 
light of additional, recently acquired 
flood information, that the above men
tioned property is not within the Special 
Flood Hazard Area.
DATE: The map amendment is effec
tive on June 13,1977.
FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Krimm, Assistant Admin
istrator, Office of Flood Insurance, 
(202) 755-5581 or Toll FTee Line (800) 
424-8872, Room 5270, 451 Seventh 
Street, Southwest, Washington, D.C. 
20410.

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood in
surance as a condition of Federal or Fed
erally-related financial assistance for 
construction or acquisition purposes.

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current 
policy year, provided that no claim is 
pending or has been paid on the policy 
in question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Asso
ciation (NFLA) through the agent or 
broker who sold the policy.

Map No. H 340067 Panel 03 is hereby 
corrected to reflect that the above men
tioned property is not within the Spe
cial Flood Hazard Area identified on 
August 31,1973.
(National Flood Insurance Act of 1968 
(Title X in  of Housing and Urban Develop
ment Act of 1968), effective January 28, 1969 
(33 FR 17804, November 28, 1968), as
amended; 42 U.S.C. 4001-4128; and Secre
tary’s delegation of authority to Federal In 
surance Administrator 34 FR 2680, Febru
ary 27, 1969, as amended (39 FR 2787, Janu
ary 24, 1974).)

Issued: May 16,1977.
J. R obert H unter,

Acting Federal 
Insurance Administrator.

[FR Doc.77-16408 Filed 6-10-77:8:45 am]

[Docket No. FI-196]
PART 1920— PROCEDURE FOR MAP 

CORRECTION
Letter of Map Amendment for the Village 

of Ridgewood, New Jersey
AGENCY: Federal Insurance Adminis
tration, HUD.
ACTION: Final rule.
SUMMARY: On August 31, 1973, in 38 
FR 22776, the Federal Insurance Admin
istrator published a list of communities 
with Special Flood Hazard Areas which 
included the Village of Ridgewood, New 
Jersey. Map No. H 340067 Panel 01 indi
cates that Lot 8, Block 4605, at 528 
Stevens Avenue, Ridgewood, New Jersey, 
as recorded in Book 4867, Page 248, in 
the office of the Clerk of Bergen County, 
New Jersey, is in its entirety within the 
Special Flood Hazard Area. It has been 
determined by the Federal Insurance Ad
ministration, after further technical re
view of the above map in light of addi
tional, recently acquired flood informa
tion, that the existing structure on the 
above mentioned property is not within 
the Special Flood Hazard Area.
DATE: The map amendment is effective 
on June 13,1977.

FOR FURTHER INFORMATION CON- I  
TACT:

Mr. Richard Krimm, Assistant Admin-j I  ¡ 
istrator, Office of Flood Insurance, 1 1 
(202) 755-5581 or Toll Free Line (800) il  
424-8872, Room 5270, 451 Seventh I  
Street, Southwest, Washington, D.C I 
20410.

SUPPLEMENTARY INFORMATION: i I  
This map amendment, by establishing I  
that the subject property is not within I  
the Special Flood Hazard Area, removes I  
the requirement to purchase flood insur- I  
anee as a condition of Federal or Fed- I  
erally-related financial assistance for I  
construction or acquisition purposes.

If a property owner was required to I  
purchase flood insurance as a condition I  
of such assistance, and the lender now I  
agrees to waive the property owner from; I  
maintaining flood insurance coverage on I  
the basis of this map amendment, the I  
property owner may obtain a full refund I  
of the premium paid for the current ; I  
policy year, provided that no claim is il  
pending or has been paid on the policy in j l  
question during the same policy year. I  
The premium refund may be obtained I  
from the National Flood Insurers Asso- I  
ciation (NFTA) through the agent or I  
broker who sold the policy.

Map No. H 340067 Panel 01 is héreby I  
corrected to reflect that the existing ; l  
structure on the above property is not ■  
within the Special Flood Hazard Area ■  
identified on August 31,1973.
National Flood Insurance Act of 1968 (Title I  
X III of Housing and Urban Development Act ■  
of 1968), effective January 28, 1969 (33 FR ■  
17804, November 28, 1968), as amended; 42 I  
U.S.C. 4001-4128; and Secretary’s delegation ■  
of authority to Federal Insurance Admin- ■  
istrator 34 FR 2680, February 27, 1969, as I  
amended (39 FR 2787, January 24, 1974). 4

Issued: May 24,1977.
H oward B. Clark,

Acting Federal 
Insurance Administrator, j 

[FR Doc.77-16409 Filed 6-10-77;8:45 am] ]

[Docket No. FI-196]

PART 1920— PROCEDURE FOR MAP 
CORRECTION

Letter of Map Amendment for the Village 
of Ridgewood, New Jersey

AGENCY: Federal Insurance Adminis
tration, HUD.
ACTION: Final rule.
SUMMARY: On August 24, 1973, in 38 
FR 22776, the Federal Insurance Admin
istrator published a list of communities 
with Special Flood Hazard Areas which 
included the Village of Ridgewood, New 
Jersey. Map No. H 340067 Panel 01 indi
cates that Lot 5, Block 4406, located at 
505 Amsterdam Avenue, Ridgewood, New 
Jersey, as recorded in Book 6139, Pa£>e 
29, in the office of the Clerk of Bergen 
County, New Jersey, is in its entirety 
within the Special Flood Hazard Area. 
It has been determined by the Federal 
Insurance Administration, after further
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■  technical review of the above map in
■  light of additional, recently acquired 
I  flood information, that the existing
■  structure on the above mentioned prop-
■  erty is not within the Special Flood 
I  Hazard Area.
I  DATE: The map amendment is effective 
I  on June 13,1977.
I  FOR FURTHER INFO RM ATIO N  CON-
■  TACT:

Mr. Richard Krimm, Assistant Admin
istrator, Office of Flood Insurance, 
(202) 755-5581 or Toll Free Line (800) 
424-8872, Room 5270, 451 Seventh 
Street, Southwest, Washington, D.C. 
20410.

I  SUPPLEMENTARY IN FO R M ATIO N :
■  This map amendment, by establishing
■  that the subject property is not within 
I  the Special Flood Hazard Area, removes 
I  the requirement to purchase flood insur- 
I  anee as a condition of Federal or fed-
■  erally-related financial assistance for 
I  construction or acquisition purposes.

If a property owner was required to

1^  purchase flood insurance as a condition 
I of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current 

I policy year, provided that no claim is 
pending or has been paid on the policy 
in question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Asso
ciation (NFIA) through the agent or 
broker who sold the policy.

Map No. H 340067 Panel 01 is hereby 
corrected to reflect that the existing 

I structure on the above property is not 
within the Special Flood Hazard Area 

I identified on August 31, 1973.
I National Flood Insurance Act of 1968 (Title 
I XIII of Housing and Urban Development Act 

of 1968), effective January 28, 1969 (33 FR  
17804, November 28, 1968), as amended; 42 

I U.S.C. 4001-4128; and Secretary’s delegation 
I of authority to Federal Insurance Adminis- 
I trator, 34 FR 2680, February 27, 1969, as 
I amended (39 FR 2787, January 24, 1974).

Issued: May 25, 1977.
H ow ard  B . C lar k ,

Acting Federal 
Insurance Administrator. 

[FR Doc.77-16410 Filed 6-10-77;8:45 ami

[Docket No. FI-1961

PART 1920— PROCEDURE FOR MAP 
CORRECTION

Letter of Map Amendment for the Village 
of Ridgewood, New Jersey

AGENCY: Federal Insurance Adminis
tration, HUD.
ACTION: Final rule.
SUMMARY: On August 24, 1973, in 38 
PR 22776, the Federal Insurance Admin
istrator published a list of communities 
with Special Flood Hazard Areas which 
included the Village of Ridgewood, New 
Jersey. Map No. H 340067 Panel 03 in

dicates that Lot 29, Block 4106, at 269 
South Irving Street, Ridgewood, New 
Jersey, as recorded in Book 6016, Page 
284, in the office of the Clerk of Bergen 
County, New Jersey, is in its entirety 
within the Special Flood Hazard Area. It 
has been determined by the Federal In
surance Administration, after further 
technical review of the above map in 
light of additional, recently acquired 
flood information, that the above men
tioned property is not within the Special 
Flood Hazard Area.
DATES: The map amendment is effective 
on June 13,1977.
FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Krimm, Assistant Admin
istrator, Office of Flood Insurance, 
(202) 755-5581 or Toll Free Line (800) 
424-8872, Room 5270, 451 Seventh 
Street, Southwest, Washington, D.C. 
20410.

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur
ance as a condition of Federal or fed
erally-related financial assistance for 
construction or acquisition purposes.

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current 
policy year, provided that no claim is 
pending or has been paid on the policy 
in question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Asso
ciation (NFIA) through the agent or 
broker who sold the policy.

Map No. H 340Q#7 Panel 03 is hereby 
corrected to reflect that the above prop
erty is not within the Special Flood 
Hazard Area identified on August 31,
1973.
National Flood Insurance Act of. 1968 (Title 
X III of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis
trator, 34 FR 2680, February 27, 1969, as 
amended (39 FR 2787, January 24, 1974).

Issued: May 24, 1977.
H ow ard  B. C lar k ,

Acting Federal 
Insurance Administrator. 

[FR Doc.77-16411 Filed 6-10-77:8:45 am)

[Docket No. FI-196]

PART 1920— PROCEDURE FOR MAP 
CORRECTION

Letter, of Map Amendment for the Village 
of Ridgewood, New Jersey

AGENCY: Federal Insurance Adminis
tration, HUD.

ACTION: Final rule.
SUMMARY: On August 24, 1973, in 38 
FR 22776, the Federal Insurance Admin
istrator published a list of communities 
with Special Flood Hazard Areas which 
included the Village of Ridgewood, New 
Jersey. Map No. H 340067 Panel 01 in
dicates that Lot 12, Block 4605, at 544 
Stevens Avenue, Ridgewood, New Jersey, 
as recorded in Book 4804, Page 241, in 
the office of the Clerk of Bergen County, 
New Jersey, is in its entirety within the 
Special Flood Hazard Area. It has been 
determined by the Federal Insurance Ad
ministration, after further technical re
view of the above map in light of addi
tional, recently acquired flood informa
tion, that the existing structure on the 
above mentioned property is not within 
the Special Flood Hazard Area.
DATE: The map amendment is effective 
on June 13,1977.
FOR FURTHER INFORMATON CON
TACT:

Mr. Richard Krimm, Assistant Admin
istrator, Office of Flood Insurance, 
(202) 755-5581 or Toll Free Line (800) 
424-8872, Room 5270, 451 Seventh 
Street, Southwest, Washington, D.C. 
20410.

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur
ance as a condition of Federal or fed
erally-related financial assistance for 
construction or acquisition purposes.

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current 
policy year, provided that no claim is 
pending or has been paid on the policy 
in question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers As
sociation (NFIA) through the agent or 
broker who sold the policy.

Map No. H 340067 Panel 01 is hereby 
corrected to reflect that the existing 
structure on the above mentioned 
property is not within the Special Flood 
Hazard Area identified on August 31, 
1973.
National Flood Insurance Act of 1968 (Title 
X III of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis
trator, 34 FR 2680, February 27, 1969, as 
amended (39 FR 2787, January 24, 1974).

Issued: May 16,1977.
J. R obert H u n t e r ,

Acting Federal 
Insurance Administrator.

[FR Doc.77-16412 Filed 6-10-77:8:45 am|
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[Docket No. PI-239[

PART 1920— PROCEDURE FOR MAP 
CORRECTION

Letter of Map Amendment for the City of 
San Antonio, Texas

AGENCY: Federal Insurance Adminis
tration, HUD.
ACTION: Final rule.
SUMMARY: On April 11, 1974, in 39 FR 
13152, the Federal Insurance Adminis
trator published a list of communities 
with Special Flood Hazard Areas which 
included San Antonio, Texas, Map No. H  
480045 Panel 05 indicates that Lot 77, 
Block 1, N.C.B. 14011, Oakcreek North
west Subdivision, San Antonio, Texas, as 
shown on a Resubdivision Plat, Volume 
7300, Page 131 in the office of the Clerk 
of Bexar County, Texas, is in its entirety 
within the Special Flood Hazard Area. It 
has been determined by the Federal In
surance Administration, after further 
technical review of the above map in 
light of additional, recently acquired 
flood information, that the above prop
erty is not within the Special Flood Haz
ard Area.
DATE: The map amendment is effective 
on June 13,1977.
FOR FURTHER INFORMATON CON
TACT:

Mr. Richard Krimm, Assistant Admin
istrator, Office of Flood Insurance, 
<202) 755-5581 or Toll Free Line (800) 
424—8872, Room 5270, 451 Seventh 
Street, Southwest, Washington, D.C. 
20410.

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur
ance as a condition of Federal or fed
erally-related financial assistance for 
construction or acquisition purposes.

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current 
policy year, provided that no claim is 
pending or has been paid on the policy 
in question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers As
sociation (NFIA) through the agent or 
broker who sold *he policy.

Map No. H 480045 Panel 05 is hereby 
corrected to reflect that the above prop
erty is not within the Special Flood 
Hazard Area identified on April 5, 1974.
(National Flood Insurance Act of 1968 (Title 
X III of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis

trator 34 FR 2680, February 27, 1969, as 
amended by 39 FR 2787, January 24, 1974.)

Issued: May 17,1977.
J. R obert H u n t e r , 

Acting Federal 
Insurance Administrator. 

[FR Doc.77-16435 Filed 6-10-77;8:45 ami

[Docket NO. FI-239]

PART 1920— PROCEDURE FOR MAP 
CORRECTION

Letter of Map Amendment for the City of 
San Antonio, Texas

AGENCY: Federal Insurance Adminis
tration, HUD.
ACTION: Final rule.
SUMMARY: On April 11, 1974, in 39 FR 
13152, the Federal Insurance Adminis
trator published a list of communities 
with Special Flood Hazard Areas which 
included San Antonio, Texas. Map No. H  
480045 Panel 05 indicates that Lot 17 and 
the northwest 4.8 feet of Lot 16, Block 1,
N.C.B. 14011 being 10407 Ethan Allen 
Drive, Colonial Village Subdivision, San 
Antonio, Texas, as recorded in Volume 
5870, Page 88 of Plats, in the office of the 
Clerk of Bexar County, Texas, are in 
their entirety within the Special Flood 
Hazard Area. It has been determined by 
the Federal Insurance Administration, 
after further technical review of the 
above map in light of additional, recently 
acquired flood information, that the 
above property is not within the Special 
Flood Hazard Area.
DATES: The map amendment is effective 
on June 13, 1977.
FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Krimm, Assistant Admin
istrator, Office of Flood Insurance, 202- 
755-5581 or Toll Free Line 800-424- 
8872, Room 5270, 451 Seventh Street, 
Southwest, Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood in
surance as a condition of Federal or Fed
erally-related financial assistance for 
construction or acquisition purposes.

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current 
policy year, provided that no claim is 
pending or has been paid on the policy 
in question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Asso
ciation (NFIA) through the agent or 
broker who sold the policy.

Map No. H 480045 Panel 05 is hereby 
corrected to reflect that the above prop- 
erty is not within the Special Flood 
Hazard Area identified on April 5, 1974,
(National Flood Insurance Act of 1968 (Title 
X III of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis
trator 34 FR 2680, February 27, 1969, as 
amended by 39 FR 2787, January 24, 1974.)

Issued: May 17, 1977.
J. R obert H u n t e r , 

Acting Federal 
Insurance Adminstrator. j

[FR Doc.77-16436 Filed 6-10-77;8:45 am]

[Docket No. FI-239]

PART 1920— PROCEDURE FOR MAP 
CORRECTION

Letter of Map Amendment for the City of 
San Antonio, Texas

AGENCY: Federal Insurance Adminis
tration, HUD.
ACTION: Final rule.
SUMMARY: On April 11, 1974, in 39 FR 
13152 the Federal Insurance Admin
istrator published a list of communities 
with Special Flood Hazard Areas which 
included San Antonio, Texas. Map No. 
H 480045 Panel 19 indicates that Lot 15, 
Block 3, NCB 16169; Lots 12 through 18, 
Block 4, NCB 16170 and Lots 18 through 
24, Block 2, NCB 16168, Unit I, Pinn Oaks 
Subdivision, San Antonio, Texas, as re
corded in Volume 7900, Page 208, in the 
Office of the Clerk of Records of Deeds 
and Plats, Bexar County, Texas, are in 
their entirety within the Special Flood 
Hazard Area. It has been determined by 
the Federal Insurance Administration, 
after further technical review of the 
above map in light of additional, recently 
acquired flood information, that the 
above property is not within the Special 
Flood Hazard Area.
DATES: The map amendment is effec
tive on June 13, 1977.
FOR FURTHER INFORMATION CON-j 
TACT:

Mr. Richard Krimm, Assistant Ad- j 
ministrator, Office of Flood Insurance, 
202-755-5581 or Toll Free Line 800- 
424-8872, Room 5270, 451 Seventh 
Street, Southwest, Washington, D.C. 
20410.

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur-1 
anee as a condition of Federal or fed
erally-related financial assistance for 
construction or acquisition purposes.

If a prooerty owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now
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agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current 
policy year, provided that no claim is 
pending or has been paid on the policy 
in Question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers As
sociation (NFIA) through the agent or 
broker who sold the policy.

Map No. H 480045 Panel 19 is hereby 
corrected to reflect that the above prop
erty is not within the Special Flood Haz
ard Area identified on April 5,1974.
(National Flood Insurance Act of 1968 (Title 
XTII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR  
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis
trator 34 FR 2680, February 27, 1969, as 
amended by 39 FR 2787, January 24, 1974.)

Issued; May 25,1977.
H ow ard  B. C lar k ,

Acting Federal - 
Insurance Administrator.

[FR Doc.77-16437 Filed 6-10-77;8:45 am]

[Docket No. FI-250]

PART 1920— PROCEDURE FOR MAP 
CORRECTION

Letter of Map Amendment for the City of 
Roanoke, Virginia

AGENCY: Federal Insurance Adminis
tration, HUD.
ACTION: Final rule.
SUMMARY: On April 25, 1974, in 39 FR  
14609, the Federal Insurance Adminis
trator published a list of communities 
with special hazard areas which included 
Roanoke, Virginia. Map No. H  519130 
Panel 03 indicates that Lot 1, Block 26, 
Section 8, Wilmont Farms, being 589 
Westside Boulevard, N.W., Roanoke, Vir
ginia, as recorded in Mapbook 1, Page 172 
of Hats in the office of the Clerk of the 
Hustings Court of Roanoke, Virginia, is 
in its entirety within the Special Flood 
Hazard Area. It has been determined by 
the Federal Insurance Administration, 
after further technical review of the 
above map in light of additional, recently 
acquired flood information, that the 
above property is not within the Special 
Flood Hazard Area.
DATES: The map amendment is effec
tive on June 13,1977.
FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Krimm, Assistant Admin
istrator, Office of Flood Insurance, 
202-755-5581 or Toll Free Line 800- 
424-8872, Room 5270, 451 Seventh 
Street, Southwest, Washington, D.C. 
20410.

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur

ance as a condition of Federal or Feder
ally-related financial assistance for con
struction or acquisition purposes.

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current 
policy year, provided that no claim is 
pending or has been paid on the policy 
in question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Associ
ation (NFIA) through the agent or 
broker who sold the policy.

Map No. H 510130 Panel 03 is hereby 
corrected to reflect that the above prop
erty is not within the Special Flood Haz
ard Area identified on May 13, 1974.
(National Flood Insurance Act of 1968 (Title 
X III of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR  
17804, November 28, 196’S), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis
trator 34 FR 2680, February 27, 1969, as 
amended by 39 FR 2787, January 24, 1974.)

Issued: May 16,1977.
J. R obert H u n t e r ,

Acting Federal 
Insurance Administrator.

[FR Doc.77-16440 Filed 6-10-77;8:45 am]

[Docket No. FI-279]

PART 1920— PROCEDURE FOR MAP 
CORRECTION

Letter of Map Amendment for the Borough 
of Upper Saddle River, New Jersey

AGENCY: Federal Insurance Adminis
tration, HUD.
ACTION: Final rule.
SUMMARY: On January 16, 1974, in 39 
FR 1986, the Federal Insurance Admin
istrator published a list of communities 
with Special Flood Hazard Areas which 
included the Borough of Upper Saddle 
River, New Jersey. Map No. H 340077 
Panel 01 indicates that Lot 25, Block 302, 
at 29 Grist Mill Lane, Upper Saddle 
River, New Jersey, as recorded on Map 
No. 7266, on file in the office of the Clerk 
of Bergen County, New Jersey, is in its 
entirety within the Special Flood Hazard 
Area. It has been determined by the 
Federal Insurance Administration, after 
further technical review of the above 
map in light of additional, recently ac
quired flood information, that the exist
ing structure on the above mentioned 
property is not within the Special Flood 
Hazard Area.
DATES: The map amendment is effec
tive on June 13,1977.
FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Krimm, Assistant Admin
istrator, Office of Flood Insurance, 202- 
755-5581 or Toll Free Line 800-424- 
8872, Room 5270, 451 Seventh Street, 
Southwest, Washington,wD.C. 20410.

SUPPLEMENTARY INFORMATION : 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur
ance as a condition of Federal or Feder
ally-related financial assistance for con
struction or acquisition purposes.

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current 
policy year, provided that no claim is 
pending or has been paid on the policy 
in question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers As
sociation (NFIA) through the agent or 
broker who sold the policy.

Map No. H 340077 Panel 01 is hereby 
corrected to reflect that the existing 
structure on the above property is not 
within the Special Flood Hazard Area 
identified on January 4,1974.
(National Flood Insurance Act of 1968 (Title 
X III of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR  
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis
trator 34 FR 2680, February 27, 1969, as 
amended by 39 FR 2787, January 24, 1974.)

Issued: May 17,1977.
J. R obert H u n t e r ,

Acting Federal 
Insurance Administrator.

[FR Doc.77-16413 Filed 6-10-77:8:45 am]

[Docket No. FI-279]
PART 1920— PROCEDURE FOR MAP 

CORRECTION
Letter of Map Amendment for the City of 

Richardson, Texas
AGENCY: Federal Insurance Adminis
tration, HUD.
ACTION: Final rule.
SUMMARY: On June 3, 1974, in 39 FR 
19466, the Federal Insurance Adminis
trator published a list of communities 
with Special Flood Hazard Areas which 
included Richardson, Texas. Map No. H 
480184 Panel 01 indicates that Lots 52 
through 74, Block A, Prairie Creek Mead
ows Subdivision, Richardson, Texas, as 
recorded in Volume 12, Page 30 of Plat 
Records in the Office of the Clerk of 
the County Court of Collin County, 
Texas, are in their entirety within the 
Special Flood Hazard Area. It has been 
determined by the Federal Insurance Ad
ministration, after further technical re
view of the above map in light of addi
tional, recently acquired flood informa
tion, that the above property, with the 
exception of the floodway easement as 
shown on the recorded plat, is not within 
the Special Flood Hazard Area.
DATES: The map amendment is effec
tive on June 13,1977.
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FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Krimm, Assistant Admin
istrator, Office of Flood Insurance. 
(202) 755-5581 or Toll Free Line 800- 
424-8872, Room 5270, 451 Seventh 
Street, Southwest, Washington, D.C. 
20410.

SUPPLEMENTARY INFORMATION : 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur
ance as a condition of Federal or feder
ally-related financial assistance for con
struction or acquisition purposes.

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage 
on the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current pol
icy year, provided that no claim is pend
ing or has been paid on the policy in 
question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Asso
ciation (NFIA) through the agent or 
broker who sold the policy.

Map No. H 480184 Panel 01 is hereby 
corrected to reflect that the above prop
erty is not within the Special Flood Haz
ard Area identified on May 24, 1974.
(National Flood Insurance Act of 1968 (Titled 
X III of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR  
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegâtion 
of authority to Federal Insurance Adminis
trator, 34 FR 2680, February 27, 1969, as 
amended by 39 FR 2787, January 24, 1974.)

Issued: May 16,1977.
J. R obert H u n t e r ,

Acting Federal 
Insurancê Administrator. 

[FR Doc.77-16434 Filed 6-10-77;8:45 am]

[Docket No. FI-289]

PART 1920— PROCEDURE FOR MAP 
CORRECTION

Letter of Map Amendment for the City of 
North Ridgeville, Ohio

AGENCY: Federal Insurance Adminis
tration, HUD.
ACTION: Final rule.
SUMMARY: On June 19, 1974, in 39 FR 
21146, the Federal Insurance Adminis
trator published a list of communities 
with Special Flood Hazard Areas which 
included North Ridgeville, Ohio. Map 
No. H 390352A Panel 02 indicates that 
Lot 617, Section E, Mills Creek Subdivi
sion being 5880 Woodland Drive, North 
Ridgeville, Ohio, as recorded in Volume 
1155, Page 514 of Général Warranty 
Deeds in the Office of Records, Lorain 
County, Ohio, is in iits entirety within the 
Special Flood Hazard Area. It has been 
determined by the Federal Insurance Ad
ministration, after further technical re
view of the above map in light of addi-

FEDERAL
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tional. recently acquired flood informa
tion, that the existing structure on the 
above property is not within thé Special 
Flood Hazard Area.
DATE : The map amendment is effective 
on June 13,1977.
FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Krimm, Assistant Admin
istrator, Office of Flood Insurance, 
(202) 755-5581 or Toll Free Line 800- 
424-8872, Room 5270, 451 Seventh 
Street, Southwest, Washington, D.C. 
20410.

SUPPLEMENTARY INFORMATION : 
This map amendment, by establishing 
that the subject property is not yrithin 
the Special Flood Hazard Area, removes 
the requirement to purchase flood in
surance as a condition of Federal or 
federally-related financial assistance for 
construction or acquisition purposes.

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current 
policy year, provided that no claim is 
pending or has been paid on the policy in 
question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers As
sociation (NFIA) through the agent or 
broker who sold the policy.

Map No. H 390352A Panel 02 is hereby 
corrected to reflect that the above prop
erty is not within the Special Flood 
Hazard Area identified on June 7, 1974.
(National Flood Insurance Act of 1968 (Title 
X III of Housing and Urban Development Act 
of 1968) , effective January 28, 1969 ( 33 FR  
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Admin
istrator, 34 FR 2680, February 27, 1969, as 
amended by 39 FR 2787, January 24, 1974.)

Issued: May 24,1977.
H ow ard  B. C lar k ,

Acting Federal 
Insurance Administrator.

|FR Doc.77-16416 Filed 6-10-77;8:45 am]

[Docket No. FI-3071

PART 1920— PROCEDURE FOR MAP 
CORRECTION

Letter of Map Amendment for the City of 
Corvallis, Oregon

AGENCY: Federal Insurance Adminis
tration, HUD.
ACTION: Final rule.
SUMMARY: On July 5, 1974, in 39 FR  
24637, the Federal Insurance Adminis
trator published a list of communities 
with Special Flood Hazard Areas which 
included the City of Corvallis, Oregon. 
Map No. H 410009A Panel 04 indicates 
that the 23.5 Acres of Lot 9-01, Corvallis, 
Oregon, as recorded in Book 115, Page
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288, in the office of the Recorder of Ben
ton County, Oregon, are in their entirety 
within the Special Flood Hazard Area. 
It has been determined by the Federal 
Insurance Administration, after further 
technical review of the above mao in 
light of additional, recently acquired 
flood information, that the existing Op
erations and Maintenance Building is 
not within the. Special Flood Hazard 
Area.
DA«TE: The map amendment is effec
tive on June 13,1977.
FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Krimm, Assistant Admin
istrator, Office of Flood Insurance, 
(202) 755-5581 or Toll Free Line (800) 
424-8872, Room 5270, 451 Seventh 
Street, Southwest, Washington, D.C. 
20410.

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood in
surance as a condition of Federal or Fed
erally-related financial assistance for 
construction or acquisition purposes.

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the .premium paid for the current 
policy year, provided that no claim is 
pending or has been paid on the policy in 
question during the same policy year. The 
premium refund may be obtained from 
the National Flood Insurers Association 
(NFIA) through the agent or broker who 
sold the policy.

Map No. H 4100Q9A Panel 04 is hereby 
corrected to reflect that the above men
tioned structure is not within the Special 
Flood Hazard Area identified on June 
14, 1974.
National Flood Insurance Act of 1968 (Title 
X III of Housing and Urban Development Act 
of 1968), elfective January 28, 1969 ( 33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Admin
istra tor, >34 FR 2680, February 27, 1969, as 
amended (39 FR 2787, January 24, 1974).

r Issued: May 16,1977.
J. R obert H u n t e r ,

Acting Federal 
Insurance Administrator. 

[FR Doc.77-16420 Filed 6-10-77;8:45 am]

[Docket No. FI-310]

PART 1920— PROCEDURE FOR MAP 
CORRECTION

Letter of Map Amendment for the City of 
Muskego, Wisconsin

AGENCY: Federal Insurance Adminis
tration, HUD.
ACTION: Final rule.
SUMMARY: On July 12, 1974, in 39 FR 
35652, the Federal Insurance Adminis-

3, 1977
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trator published a list of communities 
with Special Flood Hazard Areas which 
included the City of Muskego, Wisconsin. 
Map No. H 550486A Panel 02 indicates, 
that property located at W187 S6922 
Gold Drive, Muskego, Wisconsin, as re
corded on Reel 156, Image 739, in the 
office of the Register of Waukesha Coun
ty, Wisconsin, is in its entirety within 
the Special Flood Hazard Area. It has 
been determined by the Federal Insur
ance Administration, after further tech
nical review of the above map in light 
of additional, recently acquired flood in
formation, that the existing residential 
structure on the above mentioned prop
erty is not within the Special Flood Haz
ard Area.
DATE: The map amendment is effective 
on June 13, 1977.
FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Krimm, Assistant Admin
istrator, Office of Flood Insurance, 
(202) 755-5581 or Toll Free Line (800) 
424-8872, Room 5270, 451 Seventh 
Street, Southwest, Washington, D.C. 
20410.

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood in
surance as a condition of Federal or Fed
erally-related financial assistance for 
construction or acquisition purposes.

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current 
policy year, provided that no claim is 
pending or has been paid on the policy in 
question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Asso
ciation (NFIA) through the agent or 
broker who sold the policy.

Map No. H  550486A Panel 02 is hereby 
corrected to reflect that the existing re
sidential structure on the above property 
is not within the Special Flood Hazard 
Area identified on June 21, 1974.
National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR  
17804, November 28, 1968), as amended; 42 
U-S.C. 4001-4128; and Secretary’s delegation 

authority to Federal Insurance Admin
istrator, 34 FR 2680, February 27, 1969, as 
amended (39 FR 2787, January 24, 1974).

Issued: May 25,1977.
H oward B. Clark , .

Acting Federal 
Insurance Administrator. 

[FR Doc.77-16442 Filed 6 -10 -77 ;8 :45  am]

[Docket No. FI-321]

PART 1920—‘PROCEDURE FOR MAP 
CORRECTION

Letter of Map Amendment for the City of 
Greenville, South Carolina

AGENCY: Federal Insurance Adminis
tration, HUD.
ACTION: Final rule.
SUMMARY: On August 6,1974, in 39 FR 
28296, the Federal Insurance Adminis
trator published a list of communities 
with Special Flood Hazard Areas which 
included Greenville, South Carolina. 
Map No. H 450091 Panel 05 indicates that 
Lot 100, Plat 2, Sunset Hills, Greenville, 
South Carolina, as recorded in Volume 
1037, Page 254 of Deeds in the Office of 
the Register of Mesne Conveyance, 
Greenville County, South Carolina, is in 
its entirety within the Special Flood 
Hazard Area. It has been determined by 
the Federal Insurance Administration, 
after further technical review of the 
above map in light of additional, recently 
acquired flood information, that the 
above property is not within the Special 
Flood Hazard Area.
DATE: The map amendment is effective 
on June 13, 1977.
FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Krimm, Assistant Admin
istrator, Office of Flood Insurance, 
(202) 755-5581 or Toll Free Line 800- 
424-8872, Room 5270, 451 Seventh 
Street, Southwest, Washington, D.C. 
20410.

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur
ance as a condition of Federal or feder
ally-related financial assistance for 
construction or acquisition purposes.

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current pol
icy year, provided that no claim is pend
ing or has been paid on the policy in 
question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Asso
ciation (NFIA) through the agent or 
broker who sold the policy.

Map No. H 450091 Panel 05 is hereby 
corrected to reflect that the aboVe prop- 
ery is not within the Special Flood Haz
ard Area identified on June 28,1974. 
(National Flood Insurance Act of 1968 (Title 
X III of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR  
17804, November 28, 1968), as amended; 42

U.S.C. 4001-4128; and Secretary’s delegation 
of authority, to Federal Insurance Adminis
trator, 34 2680, February 27, 1969, as
amended by 39 FR 2787, January 24, 1974.)

Issued: May 16,1977.
J. R obert H unter , 

.Acting Federal 
Insurance Administrator.

[FR Doc.77-16424 Filed 6-10-77;8:45 am]

[Docket No. FI-364]

PART 1920— PROCEDURE FOR MAP 
CORRECTION

Letter of Map Amendment for the City of 
Austin, Texas

AGENCY: Federal Insurance Adminis
tration, HUD. '
ACTION : Final rule.
SUMMARY: On September 24, 1974, in 
39 FR 34276, the Federal Insurance Ad
ministrator published a list of communi
ties with Special Flood Hazard Areas 
which included Austin, Texas. Map. No. 
H 480624 Panel 24 indicates that Lot 24 
Belmont being 1306 Belmont Parkway, 
Austin, Texas, as recorded in Book 5, 
Page 173, in the office of Plat Records of 
Travis County, Texas, is in its entirety 
within the Special Flood Hazard Area. It 
has been determined by the Federal In 
surance Administration, after further 

"Technical review of the above map iri 
light of additional, recently acquired 
flood information, that the existing 
structure on the above property is not 
within thè Special Flood Hazard Area.
DATES: The map amendment is effec
tive on June 13,1977. '
FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Krimm, Assistant Admin
istrator, Office of Flood Insurance, 
202-755-5581 or Toll Free Line 800- 
424-8872, Room 5270, 451 Seventh 
Street, Southwest, Washington, D.C. 
20410.

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur
ance as a condition of Federal or feder
ally-related financial assistance for con
struction or acquisition purposes.

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of thè premium paid for thè current 
policy year, provided that no claim is 
pending or has been paid on the policy in 
question during the same policy year. 
The premium refund may be obtained
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from the National Flood Insurers Associ
ation (NFIA) through the agent or brok
er who sold the policy.

Map No. H 480624 Panel 24 is hereby 
corrected to reflect that the above prop
erty is not within the Special Flood Haz
ard Area identified on September 13,
1974.
(National Flood Insurance Act of 1968- (Title 
X III of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR  
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis
trator 34 FR 2680, February 27, 1969, as 
amended by 39 FR 2787, January 24, 1974).

Issued; May 20,1977.
H ow ard  B . C lar k ,

Acting Federal 
Insurance Administrator.

[FR Doc.77-16425 Filed 6-10-77;8:45 am]

[Docket No. FI-384]

PART 1920— PROCEDURE FÓR MAP 
CORRECTION

Letter of Map Amendment for the City of 
Norfolk, Virginia

AGENCY: Federal Insurance Adminis
tration, HUD.
ACTION: Final rule.
SUMMARY: On October 23, 1974, in 39 
FR 37647, the Federal Insurance Admin
istrator published a list of communities 
with Special Flood Hazard Areas which 
included Norfolk, Virginia. Map No. H 
510104Á Panel 13 indicates that 4.52 
acres of land at the northeast intersec
tion of Azalea Garden Road and Prog
ress Road, Norfolk, Virginia, as recorded 
in Book 1367, Page 262 of Deeds, in the 
office of the Clerk of the Circuit Court of 
the City of Norfolk, Virginia, are in their 
entirety within the Special Flood Hazard 
Area. It has been determined by the Fed
eral Insurance Administration, after 
further technical review of the above 
map in light of additional, recently ac
quired flood information, that the above 
property is not within the Special Flood 
Hazard Area.
DATES: The map amendment is effec
tive on June 13, 1977.
FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Krimm, Assistant Admin
istrator,' Office of Flood Insurance, 
(202) 755-5581 or Toll Free Line 800- 
424-8872, Room 5270, 451 Seventh 
Street, Southwest, Washington, D.C. 
20410.

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood in
surance as a condition of Federal or Fed
erally-related financial assistance for 
construction or acquisition purposes.

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now

agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current pol
icy year, provided that no claim is pend
ing or has been paid on the policy in 
question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Asso
ciation (NFTA) through the agent or 
broker who sold the polipy.

Map No. H 510104A Panel 13 is hereby 
corrected to reflect that the above prop
erty is not within the Special Flood Haz
ard Area identified on October 18, 1974.
(National Flood Insurance Act of 1968 (Title 
X II of Housing and Urban Development Act 
of 1968), effective January 28, 1969 .(33 FR  
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis
trator 34 FR 2680, February 27, 1969, as 
amended by 39 FR 2787, January 24, 1974).

Issued: May 17, 1977.
J. R obert H u n t e r , 

Acting Federal 
Insurance Administrator.

[FR Doc.77-16439 Filed 6--10-77;8:45 am]

[Docket No. FI—403]
PART 1920— PROCEDURE FOR MAP 

^ CORRECTION
Letter of Map Amendment for the Borough 

of Orbisonia, Pennsylvania
AGENCY: Federal Insurance Adminis
tration, HUD.
ACTION: Final rule.
SUMMARY: On November 19, 1974, in 
39 FR 40574, the Federal Insurance Ad
ministrator published a list of communi
ties with Special Flood Hazard Areas 
which included Orbisonia, Pennsylvania. 
Map No. H 421682 Panel 01 indicates 
that property located Southwest of 
Water Street, Northeast of, Blacklog 
Creek, Northwest of Ervin Street and 
Southeast of Winchester Street, in the 
Borough of Orbisonia, Pennsylvania, as 
recorded in Book 119, Page 557 of Deeds 
in the office of the Recorder of Hunting
don County, Pennsylvania, is in its en
tirety within the Special Flood Hazard 
Area. It has been determined by the Fed
eral Insurance Administration, after 
further technical review of the above 
map in light of additional, recently ac
quired flood information, that the exist
ing structure on the above property is not 
within the Special Flood Hazard Area.
DATES:, The map amendihent is effec
tive on June 13,1977.
FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Krimm, Assistant Admin
istrator, Office of Flood Insurance, 
(202) 755-5581 or Toll Free Line 800- 
424-8872, Room 5270, 451 Seventh 
Street, Southwest, Washington, D.C. 
20410.

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing

that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur
ance as a condition of Federal or fed
erally-related financial assistance for 
construction or acquisition purposes.

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current 
policy year, provided that no claim is 
pending or has been paid on the policy 
in question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Associ
ation (NFIA) through the agent or 
broker who sold the policy.

Map No. H 421682 Panel 01 is hereby 
corrected to reflect that the above prop
erty is not within the Special Flood Haz
ard Area identified on November 8,
1974.
(National Flood Insurance Act of 1968 (Title 
X III of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis
trator 34 FR 2680, February 27, 1969, as 
amended by 39 FR 2787, January 24, 1974).

Issued: May 16,1977.
J. R obert H u n t e r , 

Acting Federal 
Insurance Administrator.

[FR Doc.77-16421 Filed 6-10-77;8:45 am]

[Docket No. FI-440]

PART 1920— PROCEDURE FOR MAP 
CORRECTION

Letter of Map Amendment for the City of 
Houston, Texas

AGENCY: Federal Insurance Adminis
tration, HUD.
ACTION: Finaí rule.
SUMMARY: On January 10, 1975, in 40 
FR 2190, the Federal Insurance Admin
istrator published a list of communities 
with special hazard areas which included 
Houston, Texas. Map No. H 480296 Panel 
138 indicates that 50.108 acres located 
Northeast of the intersection of South 
Gessner Drive and Bissonett Drive, 
Houston, Texas, recorded as Film Code 
Number 137-35-0395 through 137-35- 
0404 of Deeds in the office of the Clerk 
of Harris County, Texas, is in its entirety 
within the Special Flood Hazard Area. 
It has been determined by the Federal 
Insurance Administration, after further 
technical review of the above map in 
light* of additional, recently acquired 
flood information, that the above prop* 
erty is not within the Special Flood 
Hazard Area.
DATES: The map amendment,is effec
tive on June 13,1977.
FOR FURTHER INFORMATION CON
TACT:
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Mr. Richard Krimm, Assistant Ad
ministrator, Office of Flood Insurance, 
(202) 755-5581 or Toll Free Line 800- 
424-8872, Room 5270, 451 Seventh 
Street, Southwest, Washington, D.C. 
20410.

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchasé flood in
surance as a condition of Féderal or 
Federally-related financial assistance for 
construction or acquisition purposes.

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current 
policy year, provided that no claim is 
pending or has been paid on the policy 
in question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Asso
ciation (NFIA) through the agent or 
broker who sold the policy.

Map No. H 480296 Panel 138 is hereby 
corrected to reflect that the above prop
erty is not within the Soecial Flood Haz
ard Area identified on December 27,1974.
(National Flood Insurance Act of 1968 (Title 
x m  of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR  
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis
trator 34 FR 2680, February 27, 1969, as 
amended by 39 FR 2787, January 24, 1974.»

Issued: May 16,1977.
J. R obert H u n t e r ,

Acting Federal 
Insurance Administrator. 

[FR Doc.77-16431 Filed 6-10-77;8:45 am]

[Docket No. FI-450]

PART 1920— PROCEDURE FOR MAP 
CORRECTION

Letter of Map Amendment for the City of 
Edmond, Oklahoma

AGENCY: Federal Insurance Adminis
tration, HUD.
ACTION: Final rule.
SUMMARY: On January 24, 1975, in 
40 FR 3778, the Federal Insurance Ad
ministrator published a list of commu
nities with Special Flood Hazard Areas 
which included the City of Edmond, Ok
lahoma. Map No. H  400252 Panel 08 in
dicates that Tract 1, described as part of
S. E. i/4 Sec. 17 and S.W. V4 Sec. 16,
T. 14N., R.3W., Edmond, Oklahoma, as 
recorded in Book 4291, Pages 1143 and 
1144, in the office of the County Clerk of 
Oklahoma County, Oklahoma, is in its 
entirety within the Special Flood Hazard 
Area. It has been determined by the 
Federal Insurance Administration, after 
further technical review of the above 
map in light of additional, recently ac
quired flood information, that the exist

ing structure on the above mentioned 
property is not within the Special Flood 
Hazard Area.
DATES: The map amendment is effec
tive June 13, 1977.
FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Krimm, Assistant Admin
istrator, Office of Flood Insurance, 
202-755-5581 or Toll Free Line 800- 
424-8872, Room 5270, 451 Seventh 
Street, Southwest, Washington, D.C. 
20410.

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur
ance as a condition of Federal or fed
erally-related financial assistance for 
construction or acquisition purposes.

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current 
policy year, provided that no claim is 
pending or has been paid on the policy 
in question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Asso
ciation (NFIA) through the agent or 
broker who sold the policy.

Map No. H 400252 Panel 08 is hereby 
corrected to reflect that the existing 
structure on the above property is not 
within the Special Flood Hazard Area 
identified on January 1 7 , 1975.
(National Flood Insurance Act of 1968 (Title 
X III of Housing and Urban Development Act 
of 1968), effective January 28, 1969 ( 33 FR  
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis
trator 34 FR 2680, February 27, 1969, as 
amended (39 FR 2787, January 24, 1974).)

Issued: May 24, 1977.
H ow ard  B. C lar k ,

Acting Federal 
Insurance Administrator. 

[FR Doc.77-16417 Filed 6-10-77:8:45 am]

[Docket No. FI-454]

PART 1920— PROCEDURE FOR MAP 
CORRECTION

Letter of Map Amendment for the City of 
Dallas, Texas

AGENCY: Federal Insurance Adminis
tration, HUD.
ACTION: Final rule.
SUMMARY: On January 28, 1975, in 40 
FR 4133, the Federal Insurance Ad
ministrator published a list of communi
ties with special hazard areas which in
cluded Dallas, Texas. Map No. H  480171 
Panel 21 indicates that a tract of land 
located in the Eli Merrell Survey, 
Abstract Number 930 and being in City

Block 6491, Dallas, Texas, as recorded 
in Volume 75004, Page 1617 through 1623, 
of Warranty Deeds in the office of the 
Clerk of Dallas County, Texas, is in 
its entirety within the Special Flood Haz
ard Area. It has been determined by the 
Federal Insurance Administration, after 
further'technical review of the above 
map in light of additional, recently ac
quired flood information, that a portion 
of the above property which can be de
scribed as follows:

A tract of land located in the Eli Merrell 
Survey, Abstract Number 930, and being in 
City Block 6491 of the City of Dallas, 
Texas, and being part of a 40-acre tract con
veyed to Gifford-Hill and Company, Incor
porated, by deed recorded in Volume 3793, 
Page 127, of the Deed Records of Dallas Coun
ty, Texas, and being more particularly de
scribed as follows:

Commencing at a point in the north right- 
of-way line of Lombardy Lane (a  50-foot 
right-of-way) and in the west line of said 
40-acre tract, said point also being the 
Southeast corner of Lot 1, Block A/6490 of 
Northwest Acres Addition as recorded in 
Volume 4, Page 429, of the Map Records of 
Dallas County, Texas; thence N 55°30' E, 
approximately 65 feet to the top of bank 
as shown on the topographic Map of Gifco 
Business Park as prepared by Donald C. 
Moreau, revised February 25, 1977, also being 
the actual point of beginning; thence con
tinuing along said top of bank in a north
erly direction approximately 2,498 feet to a 
point; thence 8 78° E, approximately 100 
feet to a point; thence N  89° E, approximate
ly 100 feet to a point; thence N  57° E, ap
proximately 164 feet to a point; thence N  
89°30'03" E, approximately 200 feet to a 
point; thence S 24°30' E, approximately 250 
feet to a point on the eastern line of said 
property; thence S 0°03'50" W, along the 
eastern line of said property approximately 
1,343.71 feet to a point; thence S 6*15'47”  
W, approximately 426.94 feet to a point; 
thence S 15°16'50” W, approximately 80 
feet to a point; thence S 18°30' W, along 
the said designated top of bank approx
imately 510 feet to a point; thence in a 
westerly direction along said' top of bank 
approximately 392 feet to the actual point 
of beginning.

DATES: The map amendment is effec
tive on June 13, 1977.
FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Krimm, Assistant Ad
ministrator, Office of Flood Insurance,
202-755-5581 or Toll Free Line 800-
424-8872, Room 5270, 451 Seventh
Street, Southwest, Washington, D.C.
20410.

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur
ance as a condition of Federal or fed
erally-related financial assistance for 
construction or acquisition purposes.

If  a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund
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of the premium paid for the current pol
icy year, provided that no claim is pend
ing or has been paid on the policy in 
question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Asso
ciation (NFIA) through the agent or 
broker who sold the policy.

Map No. H 480171 Panel 21 is hereby 
corrected to reflect that the above prop- 
etry is not within the Special Flood Haz
ard Area identified on January 10, 1975.
(National Flood Insurance Act of 1968 (Title 
X H I of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR  
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis
trator 34 FR 2680, February 27, 1969, as 
amended by 39 FR 2787, January 24, 1974.)

Issued: May 16,1977.
J. R obert H u n t e r ,

Acting Federal 
Insurance Administrator.

(FR Doc.77-16426 Filed 6-10-77;8:45 am]

[Docket No. FI-454]

PART 1920— PROCEDURE FOR MAP 
CORRECTION

Letter of Map Amendment for the City of 
Dallas, Texas

AGENCY : Federal Insurance Adminis
tration, HUD.
ACTION: Final rule.
SUMMARY: On January 28, 1975, in 40 
FR 4133, the Federal Insurance Adminis
trator published a list of communities 
with special hazard areas which included 
Dallas, Tex. Map No. H 480171 Panel 01 
indicates that Lot 12, Block 2/8211, 4th 
Section, Preston Trails Addition, Dallas, 
Texas, as recorded in Volume 73012, Page 
1430 of Plats in the office of Deed Records 
of Dallas County, Texas, is in its en
tirety within the Special Flood Hazard 
Area. It has been determined by the 
Federal Insurance Administration, after 
further technical review of the above 
map in light of additional, recently ac
quired flood information, that a portion 
of the above property that is within the 
building set back line is not within the 
Special Flood Hazard Area.
DATE: The map amendment is effective 
on June 13,1977.
FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Krimm, Assistant Admin
istrator, Office of Flood Insurance, 202- 
755-5581 or Toll Free line 800-424- 
8872, Room 5270, 451 Seventh Street, 
Southwest, Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Hazard Area, removes the re
quirement to purchase flood insurance as 
a condition of Federal or federally- 
related financial assistance for construc
tion or acquisition purposes.

If  a property owner was required to 
purchase flood insurance as a condition
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of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full re
fund of the premium paid for the cur
rent policy year, provided that no claim 
is pending or has been paid on the policy 
in question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Associ
ation (NFIA) through the agent or 
broker who sold the policy.

Map No. H 480171 Panel 01 is hereby 
corrected to reflect that the above prop
erty is not within the Special Flood 
Hazard Area identified on January 10,
1975.
(National Flood Insurance Act of 1968 (Title 
X H I of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended; 
42 U.S.C. 4001-4128; and Secretary’s delega
tion of authority to Federal Insurance Ad
ministrator 34 FR 2680, February 27, 1969, 
as amended by 39 FR 2787, January 24, 1974.)

Issued: May 16,1977.
J. R obert H u n t e r ,

Acting Federal 
Insurance Administrator.

[FR Doc.77-16427 Filed 6-10-77;8:45 am]

[Docket No. FI-674]

PART 1920— PROCEDURE FOR MAP 
CORRECTION

Letter of Map Amendment for the City of 
Longview, Texas

AGENCY: Federal Insurance Adminis
tration, HUD.
ACTION : Final rule.
SUMMARY: On August 21, 1975, in 40 
FR 36564, the Federal Insurance Admin
istrator published a list of communities 
with Special Flood Hazard Areas which 
included Longview, Texas. Map No. H  
480264A Panel 03 indicates that Lots 1, 
2, 4, and 5, Block 1254, Ramblewood 
Addition Unit 2, Longview, Texas, as re
corded in Volume 1027, Page 220 of Plats 
in the Office of the Clerk of Gregg Coun
ty, Texas, are in their entirety within the 
Special Flood Hazard Area. It has been 
determined by the Federal Insurance Ad
ministration, after further technical 
review of the above map in light of addi
tional, recently acquired flood informa
tion, that Lots 1 and 2 of the above prop
erty are not within the Special Flood 
Hazard Area.

Lot 4 of the above-mentioned property 
with the exception of the rear 40 feet is 
not within the Special Flood Hazard 
Area.

Lot 5 of the above-mentioned property 
with the exception of the rear 39 feet is 
not within the Special Flood Hazard 
Area.
DATES: The map amendment is effec
tive on June 13,1977.
FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Krimm, Assistant Admin
istrator, Office of Flood Insurance, 202- 
755-5581 or Toll Free Line 800-424- 
8872, Room 5270, 451 Seventh Street, 
SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchas&'flood insur
ance as a condition of Federal or feder
ally-related financial assistance for con
struction or acquisition purposes.

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current pol
icy year, provided that no claim is pend
ing or has been paid on the policy in 
question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Asso
ciation (NFIA) through the agent or 
broker who sold the policy.

Map No. H 480264A Panel 03 is hereby 
corrected to reflect that the above prop
erty is not within the Special Flood Haz
ard Area identified on August 9,1974.
(National Flood Insurance Act of 1968 (Title 
X III of Housing and Urban Development Ac't 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis
trator 34 FR 2680, February 27, 1969, as 
amended by 39 FR 2787, January 24, 1974;)

Issued: May 20,1977.
H ow ard  B . C lar k ,

Acting Federal 
Insurance Administrator. 

[FR Doc.77-16433 Filed 6-10-77;8:45 am]

[Docket No. FI-991]

PART 1920— PROCEDURE FOR MAP 
CORRECTION

Letter of Map Amendment for the City of 
Grove City, Ohio

AGENCY: Federal Insurance Adminis
tration, HUD.
ACTION: Final rule.
SUMMARY: On March 30, 1976, in 41 
FR 13344, the Federal Insurance Ad
ministrator published a list of communi
ties with Special Flood Hazard Areas 
which included Grove City, Ohio. Map 
No. H 390173A Panel 04 indicates that 
Lot 27, Section 2, Brook Park Subdivision, 
Grove City, Ohio, as recorded in Plat 
book 50, Page 4, in the office of the Re
corder of Franklin County, Ohio, is in its 
entirety within the Special Flood Hazard 
Area. It has been determined by the Fed
eral Insurance Administration, after fur
ther technical review of the above map 
in light ol additional, recently acquired 
flood information that the existing struc
ture is not within the Special Flood 
Hazard Area.
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DATES: The map amendment is effec
tive on June 13, 1977.
FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Krimm, Assistant Ad
ministrator, Office of Flood Insurance, 
(202)-755-5581 or Toll Free Line 800- 
424-8872r Room 5270, 451 Seventh 
Street, Southwest, Washington, D.C. 
20410.

SUPPLEMENTARY INFORMATION:
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood in
surance as a condition of Federal or fed
erally-related financial assistance for 
construction or acquisition purposes.

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from- 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current 
policy year, provided that no claim is 
pending or has been paid on the policy 
in question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Asso
ciation (NFIA) through the agent or 
broker who sold the policy.

Map No. H 390173A Panel 04 is hereby 
corrected to reflect that the above prop
erty is not within the Special Flood 
Hazard Area identified on March 26,
1976.
(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis
trator 34 FR 2680, February 27, 1969, as 
amended by 39 FR 2787, January 24, 1974).

Issued: May 20, 1977.
H ow ard  B . C lar k ,

Acting Federal 
Insurance Administrator.

[FR Doc.77-16415 Filed 6-10-77;8:45 ami

[Docket No. FI-2600]

PART 1920— PROCEDURE FOR MAP 
CORRECTION

Letter of Map Amendment for Forsyth 
County, North Carolina

AGENCY: Federal Insurance Admin
istration, HUD.
ACTION: Final rule.
SUMMARY: On February 14, 1977, in 
42 FR 9H4, the Federal Insurance Ad
ministrator published a list of communi
ties with Special Flood Hazard Areas 
which included Forsyth County, North 
Carolina. Map No. H&I 375349A Panel 10 
indicates that 1 acre of land located at 
7400 Vance Road, Kernersville, North 
Carolina, as recorded in Book 1170, Pages 
1570 and 1571, in the office of the Reg
ister of Deeds of Forsyth County, North 
Carolina, is in its entirely within the
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Special Flood Hazard Area. It has been 
determined by the Federal Insurance 
Administration, after further technical 
review of the above map in light of addi
tional, recently acquired flood informa
tion, that the existing structure on the 
above property is within Zone C, and 
is not within the Special Flood Hazard 
Area.
DATES: The map amendment is effec
tive on June 13, 1977.
FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Krimm, Assistant Admin
istrator, Office of Flood Insurance, 
(202) 755-5581 or Toll Free Line (800) 
424-8872, Room 5270, 451 Seventh 
Street, Southwest, Washington, D.C. 
20410.

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood in
surance as a condition of Federal or fed
erally-related financial assistance Tor 
construction or acquisition purposes.

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current 
policy year, provided that no claim is 
pending or has been paid on the policy 
in question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers As
sociation (NFTA) through the agent or 
broker who sold the policy.

Map No. H&I 375349A Panel 10 is here
by corrected to reflect that the exist
ing structure on the above property is 
not within the Special Flood Hazard 
Area identified on August 31, 1972.
National Flood Insurance Act of 1968 (Title 
X III of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis
trator 34 FR 2680, February 27, 1969, as 
amended (39 FR 2787, January 24, 1974).

Issued: May 24, 1977.
H ow ard  B. C lark ,

Acting Federal 
Insurance Administrator.

[FR Doc:77-16414 Filed 6-10-77;8:45 am]

[Docket No. FI-26001

PART 1920— PROCEDURE FOR MAP 
CORRECTION

Letter of Map Amendment for the City of 
Tulsa, Oklahoma

AGENCY: Federal Insurance Adminis
tration, HUD.
ACTION : Final rule.
SUMMARY: On February 14, 1977, in 42 
FR 9116, the Federal Insurance Admin-
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istrator published a list of communities 
with Special Flood Hazard Areas which 
included the City of Tulsa, Oklahoma. 
Map No. H&I 405381B Panel 132 indi
cates that Lot 9, Block 2, Tip Top View 
Addition, located at 4610 East 55th 
Street South, Tulsa, Oklahoma, as re
corded in Plat No. 2136, Record No. 
322,478 in the office of the Clerk of Tulsa 
County, Oklahoma, is in its entirety 
within the Special Flood Hazard Area. It 
has been determined by the Federal In
surance Administration, after further 

« technical review of the above map in 
light of additional, recently acquired 
flood information, that the existing 
structure on the above mentioned prop
erty is within Zone B, and is not within 
the Special Flood Hazard Area.
DATES: The map amendment is effec
tive on June 13,1977.
FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Krimm, Assistant Ad
ministrator, Office of Flood Insurance, 
(202) 755-5581 or Toll Free Line (800) 
424-8872, Room 5270, 451 Seventh 
Street, Southwest, Washington, D.C. 
20410.

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur
ance as a condition of Federal or feder
ally-related financial assistance for con
struction or acquisition purposes.

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current 
policy year, provided that no claim is 
pending or has been paid on the policy 
in question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Asso
ciation (NFTA) through the agent or 
broker who sold the policy.

Map No. H&I 405381B Panel 132 is 
hereby corrected to reflect that the exist
ing structure on the above property is 
not within the Special Flood Hazard Area 
identified on August 17, 1971.
National Flood Insurance Act of 1968 (Title 
X III of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended; 
42 U.S.C. 4001-4128; and Secretary’s delega
tion of authority to Federal Insurance A d 
ministrator 34 FR 2680, February 27, 1969, 
as amended (39 FR 2787, January 24, 1974).

Issued: May 20,1977.
H ow ard  B . C lar k ,

Acting Federal . 
Insurance Administrator. 

[FR Doc.77-16418 Filed 6-10-77:8:45 ami
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[Docket No. PI-2600J

PART 1920— PROCEDURE FOR MAP 
CORRECTION

Letter of Map Amendment for the City of 
Tulsa, Oklahoma

AGENCY: Federal Insurance Adminis
tration, HUD.
ACTION: Final rule.
SUMMARY: On February 14, 1977, in 
42 FR 9116, the Federal Insurance Ad
ministrator published a list of commu
nities with Special Flood Hazard Areas 
which included the City of Tulsa, Okla
homa. Map No. H  & I 405381B Panel 95, 
indicates that Lots 3 through 7 and 11 
through 18, Block 1; and Lots 1 through 
10 and 17 through 24, Block 2, Tracy 
Terrace Second Addition, Tulsa, Okla
homa, as recorded in Plat No. 3348, in 
the office of the Clerk of Tulsa County, 
Oklahoma, are in their entirety within 
the Special Flood Hazard Area. It has 
been determined by the Federal Insur-. 
anee Administration, after further tech
nical review of the above map in light 
of the additional, recently acquired flood 
information, that Lots 2 through 4, 10 
less the South 15 feet thereof, and 17 
through 22, Block 2, are within Zone C, 
and are not within the Special Flood 
Hazard Area. Lots 3 through 7 and 11 
through 13, Block 1; Lot 5 and 23, Block 
2: and portions of Lots 14 through 18, 
Block 1, and Lots 1, 6 through 9, and 24, 
Block 2 are within Zone B. and are not 
within the Special Flood Hazard Area. 
These portions are described as:

All of Lot 14, Block 1, less the North 25 feet 
thereof; all of Lot 15, Block 1, less the North 
25 feet thereof; all of Lot 16, Block 1, less 
the North 45 feet thereof; all o f Lot 17, Block 
1, less the North 45 feet thereof; all Of Lot 18, 
Block 1, less the North 25 feet thereof; all 
of Lot 1, Block 2, less the North 20 feet 
thereof; and all of Lot 9, Block 2, less the 
South 15 feet thereof.

Lot 6, Block 2, LESS the following de
scribed portion: Beginning at the Southeast 
corner of Lot 6; thence West along the South 
line 63 feet; thence North 48s East a distance 
of 44.17 feet; thence North 76°30' East a 
distance of 31.03 feet to the East line of 
Lot 6; thence South 36.8 feet to the point 
of beginning.

Lot 7, Block 2, LESS the foUowing de
scribed portion: Beginning at the Northeast 
corner of Lot 7; thence South along the East 
line 29.2 feet; thence due West 38.14 feet; 
thence South 40* West a distance of 34.94 
feet; thence South 52°15' West a distance of 
65 feet the West line of Lot 7; thence North 
95.75 feet to Northwest corner thereof; 
thence East 112 feet to the point of begin
ning.

Lot 8, Block 2, LESS the following described 
portion: Beginning at the Southeast corner 
of Lot 8; thence West 100 feet; thence North 
15 feet; thence East 65 feet; thence North 
49°31'40" East 46.01 feet to the East line 
of Lot 8; thence South 45 feet to the point 
of beginning.

All of Lot 24, Block 2, LESS the following 
described portion: Beginning at the South
west corner thereof; thence North 91.27 feet; 
thence East along the North line 120 feet; 
thence South along the East line 20 feet; 
thence South 68° West 62.48 feet; thence 
South 77° West 32.91 feet; thence South 
28°48'39" West 45.65 feet to the South line

of Lot 24; thence Weét 8 feet to the point of 
beginning.

The map amendment is not based on 
the placement of fill on the above named 
property after the effective date of the 
Flood Insurance Rate Map of the com
munity.
DATES: The map amendment is effective 
on June 13,1977.
FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Krimm, Assistant Admin
istrator, Office of Flood, Insurance, 
(202) 755-5581 or Toll Free Line (800) 
424-8872, Room 5270, 451 Seventh 
Street, Southwest, Washington, D.C. 
20410.

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the Subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur
ance as a condition of Federal or Fed
erally-related financial assistance for 
construction or acquisition purposes.

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map ameiidment, the 
property owner may obtain a full refund 
of the premium paid for the current 
policy year, provided that no claim is 
pending or has been paid ón the policy in 
question during the same policy year. The 
premium refund may be obtained from 
the National Flood Insurers Association 
(NFTA) through the agent or broker who 
sold the policy.

Map No. H&I 405381B Panel 95 is 
hereby corrected to reflect that the above 
lots and portions of lots are not within 
the Special Flood Hazard Area identified 
on August 17,1971.
(National Flood Insurance Act of 1968 (Title 
x m  of Blousing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis
trator 34 FR 2680. February 27. 1969. as 
amended (39 FR 2787, January 24, 1974).)

Issued: May 25,1977.
H ow ard  B. C lar k ,

Acting Federal 
Insurance Administrator. 

[FR Doc.77-16419 Filed 6-10-77;8:45 amj

[Docket No. FI-2600]

PART 1920— PROCEDURE FOR MAP 
CORRECTION

Letter of Map Amendment for the City of 
Providence, Rhode Island

AGENCY: Federal Insurance Adminis
tration, HUD.
ACTION: Final rule.
SUMMARY: On February 14,1977, in 42 
FR 9117, the Federal Insurance Adminis
trator published a list of communities 
with Special Flood Hazard Areas which

included Providence, Rhode Island. Map 
No. H & I  445406D Panel 04 indicates 
that Parcel 1-A, Moshassuck Square Ar
cade Garage, being 530 North Main 
Street, Providence, Rhode Island, as re
corded in Plat Book 42, Page 35, in the 
office of the Recorder of Deeds, Provi
dence County, Rhode Island, is in its en
tirety within the Special Flood Hazard 
Area. It has been determined by the Fed
eral Insurance Administration, after 
further technical review of the above 
map in light of additional, recently ac
quired flood information, that the above 
property, with the exception of a portion 
which can be described as follows:

Beginning at the intersection of the north
east right-of-way line of Charles Street and 
the northwest right-of-way line of Stevens 
Street; thence S 78° 15' E, approximately 51.5 
feet to a point; thence S 19° 15' E, approxi
mately 109 feet to a point; thence N  88° 15' W, 
approximately 60 feet to a point; thence N 
36°45' W, approximately 19 feet to a point; 
thence N  17°00' W, approximately 22.5 feet 
to a point; .thence N  7°45' W, approximately 
75.5 feet to a point, being the point of be
ginning,

is not within the Special Flood Hazard 
Area, but is within Zone C.
DATE: The map amendment is effec
tive on June 13, 1977.
FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Krimm, Assistant Admin
istrator, Office of Flood Insurance,
(202) 755-5581 or Toll Free Line 800-
424-8872. Room 5270, 451 Seventh
Street, Southwest, Washington, D.C.
20410.

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur
ance as a condition of Federal or fed
erally-related financial assistance for 
construction or acquisition purposes.

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current pol
icy year, provided that no claim is pend
ing or has been paid on the policy in 
question during the same policy year. The 
premium refund may be obtained from 
the National Flood Insurers Association 
(NFIA> through the agent or broker who 
sold the policy.

Map No. H&I 445406D Panel 04 is 
hereby corrected to reflect that the above 
property is not within the Special Flood 
Hazard Area identified on April 16,1976. 
(National Flood Insurance Act of 1968 (Title 
Xin  of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis-
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trator, 34 FR 2680, February 27, 1969, as 
amended by 39 FR 2787, January 24, 1974.)

Issued: May 20,1977.
H ow ard  B. C lar k ,

Acting Federal 
Insurance Administrator.

[FR Dbc.77-16423 Filed 6-10-77:8:45 am]

[Docket No. FI-2600]

PART 1920— PROCEDURE FOR MAP 
CORRECTION

Letter of Map Amendment for Harris 
County, Texas

AGENCY: Federal Insurance Adminis
tration, HUD.
ACTION: Final rule.
SUMMARY: On February 14,1977, in 42 
FR 9118, tiie Federal Insurance Adminis
trator published a list of communities 
with Special Flood Hazard Areas which 
included Harris County, Texas. Map No. 
H & I 480287B Panel 99 indicates that 
Lot 6, Block 43 and Lots 11 through 15, 
Block 40, Section 6, Wedgewodd Village, 
Harris County, Texas, as recorded in 
Volume 203, Page 68 of Plats and Volume 
224, Page 29 of a Partial-Replat, respec
tively, in the Office of the Clerk of the 
County Court of Harris County, Texas, 
are in their entirety within the Special 
Flood Hazard Area. It has been deter
mined by the Federal Insurance Admin
istration, after further technical review 
of the abote map in light of additional, 
recently acquired flood information, that 
the above property is not within the 
Special Flood Hazard Area.

Lot 6, Block 43, Lots 11 and 12, Block 40 
and the existing structures on Lots 13 
through 15, Block 40 are within Zone C.

DATE: The map amendment is effective 
on June 13,1977.
FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Krimm, Assistant Admin
istrator, Office of Mood Insurance, 
(202) 755-5581 or Toll Free Line 800- 
424-8872, Room 5270, 451 Seventh 
Street, Southwest, Washington, D.C, 
20410.

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Mood Hazard Area, removes 
the requirement to purchase flood in
surance as a condition of Federal or 
federally-related financial assistance for 
construction or acquisition purppses.

if a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current 
Policy year, provided that n© claim is 
Pending or has-been paid on the policy 
jn question during-the same policy year. 
The premium refund may be obtained 
from the National Mood Insurers Asso-

RULES A N D  REGULATIONS

ciation (NFIA) through the agent or 
broker who sold the policy.

Map No. H & I  480287B Panel 99 is 
hereby corrected to reflect that the above 
property is not within the Special Mood 
Hazard Area identified on July 30, 1976.
(National Flood Insurance Act of 1968 (Title 
XTTI of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR  
17804, November 28, 1968), as amended; 42 
U  S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis
trator, 34 FR 2680, February 27, 1969, as 
amended by 39 FR 2787, January 24, 1974.)

Issued May 20, 1977.
H ow ard  B, Clar k ,

Acting Federal 
Insurance Administrator. 

[FR Doc.77-16430 Filed 6-10-77;8:45 am]

[Docket No. FI-2600]

PART 1920— PROCEDURE FOR MAP 
CORRECTION

Letter of Map Amendment for Fairfax __ 
County, Virginia

AGENCY: Federal Insurance Adminis
tration, HUD.
ACTION: Final rule.
SUMMARY: On February 14, 1977, in 42 
FR 9119, the Federal Insurance Admin
istrator published a list of communities 
with Special Mood Hazard Areas which 
included Fairfax County, Virginia. Map 
No. H & I  515525C Panel 14 indicates 
that Lot 21, Section 1, Devon Park, Fair
fax County^ Virginia, is in its entirety 
within the special Mood Hazard Area. It 
has been determined by the Federal In
surance Administration, after further 
technical review of the above map in 
light of additional, recently acquired 
flood information that the existing 
structure on the above property is not 
within the Special Mood Hazard Area.
DATE: The map amendment is effective 
on June 13, 1977.
FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Krimm, Assistant Admin
istrator, Office of Mood Insurance, 
(202) 755-5581 or Toll Free Line 800- 
424-8872, Room 5270, 451 Seventh 
Street, Southwest, Washington, D.C. 
20410..

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Mood Hazard Area, removes 
the requirement to purchase flood insur
ance as a condition of Federal or federal
ly-related financial assistance for con
struction or acquisition purposes.

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current pol
icy year, provided that no claim is pend-

30173

ing or has been paid on the policy in 
question during the same policy year. 
The premium refund may be obtained 
from the National Mood Insurers Asso
ciation (NFIA) through the agent or 
broker who sold the policy.

Map No. H & I 515525C Panel 14 is 
hereby corrected to reflect that the above 
property is not within the Special Mood 
Hazard Area identified on May 7, 1977.
(National Flood Insurance Act of 1968 (Title 
X III of Housing and Urban Development Act 
of 1968), effective January 28, 1969 ( 33 FR  
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis
trator, 34 F R . 2680, February 27, 1969, as 
amended by 39 FR 2787, January 24, 1974.)

Issued: May 24, 1977.
H ow ard  B. C lar k ,

Acting Federal 
Insurance Administrator.

[FR Doc.77-16438 Filed 6-10-77;8:45 am]

[Docket No. FI-260Ó] ^

PART 1920— PROCEDURE FOR MAP 
CORRECTION

Letter of Map Amendment for tbe City of 
Virginia Beach, Virginia

AGENCY: Federal Insurance Adminis
tration, HUD.
ACTION: Final rule.
SUMMARY: On February 14, 1977, in 
42 FR 9119, the Federal Insurance Ad
ministrator published a list of commu
nities with special hazard areas which 
included Virginia Beach, Virginia. Map 
No. H 515531B Panel 09 indicates that 
Lot 4, Green Hill Farm Subdivision, Vir
ginia Beach, Virginia, as recorded in 
Map 93, Page 9 of Plats, in the office of 
the Clerk of the Circuit Court of Virginia 
Beach, Virginia, is in its entirety within 
the Special Mood Hazard Area. It has 
been determined by the Federal Insur
ance Administration, after further tech
nical review of the above map in light 
of additional, recently acquired flood in
formation, that the above property is 
not within the Special Mood Hazard 
Area, but is within Zone C.
DATE: The map amendment is effective 
on June 13,1977.
FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Krimm, Assistant Ad
ministrator, Office of Mood Insurance, 
(202) 755-5581 or Toll Free Line 800- 
424-8872,. Room 5270, 451 Seventh 
Street, Southwest, Washington, D.C. 
20410. •

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Mood Hazard Area, removes 
the requirement to purchase flood in
surance as a condition of Federal or 
federally-related financial assistance for 
construction or acquisition purposes.

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and-the lender now
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pr
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current 
policy year, provided that no claim is 
pending or has been paid on the policy 
in question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Asso
ciation (NFIA) through the agent or 
broker who sold the policy.

Map No. H 515531B Panel 09 is hereby 
corrected to reflect that the above prop
erty is not within the Special Flood Haz
ard Area identified on October 3, 1970.
(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR  
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis
trator, 34 FR 2680, February 27, 1969, as 
amended by 39 FR 2787, January 24, 1974.)

Issued: May 16,197.7.
J. R obert H u n t e r ,

Acting Federal 
Insurance Administrator.

[FR  Doc.77-16441 Filed 6-10-77;8:45 am]

[Docket No. FI-26801

PART 19?0— PROCEDURE FOR MAP 
CORRECTION

Letter of Map Amendment for the City of 
Duncanville, Texas

AGENCY: Federal Insurance Adminis
tration, HUD.
ACTION: Final rule.
SUMMARY: On February 11,1977, in 42 
FR 8894, the Federal Insurance Adminis
trator published a list of communities 
with Special Flood Hazard Areas which 
included Duncanville, Texas. Map No. 
H 480173A Panel 04 indicates that Lots 5 
and 6, Block A and Lots 1 through 10, 14 
and 15, Block B, Sixth Section, Green
way Estates, Duncanville, Texas, as re
corded in Volume 76048, Page 0003 of 
Plats in the office of Records, Dallas 
County, Texas, are in their entirety with
in the Special Flood Hazard Area. It has 
been determined by the Federal Insur
ance Administration, after further tech
nical review of 'the above map in light of 
additional, recently acquired flood infor
mation, that Lots 5 and 6, Block A and 1 
through 3, 10 arid 15, Block B of the 
above property, with the exception of the 
recorded drainage and utility easements, 
are not within the Special Flood Hazard 
Area.

Also, the front 190 feet of Lot 4; the 
front 135 feet of Lots 5 and 6; the front 
140 feet of Lot 7; and the front 130 feet 
of Lots 8 and 9; all bordering on Green 
Tree Lane, are not within the Special 
Flood Hazard Area.

Lot 14, with the exception of the rear 
60 feet of the lot, being defined as a line 
measured from the rear lot line and run
ning parallel to the recorded drainage 
and utility easement, is not within the 
Special Flood Hazard Area.

DATE: The map amendment is effective 
on June 13,1977.
FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Krimm, Assistant Admin
istrator, Office of Flood Insurance, 
(202) 755-5581 or/Toll Free Line 800- 
424-8872, Room 5270, 451 Seventh 
Street, Southwest, Washington, D.C. 
20410.

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood in
surance as a condition of Federal or fed
erally-related financial assistance for 
construction or acquistion purposes.

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current pol
icy year, provided that no claim is pend
ing or has been paid on the policy in 
question during the same policy year. The 
premium refund may be obtained from 
the National Flood Insurers Association 
(NFIA ) through the agent or broker who 
sold the policy.

Map No. H 480173A Panel 04 is hereby 
corrected to reflect that the above prop
erty is not within the Special Flood Haz
ard Area identified on February 6, 1974, 
and August 20, 1976.
(National Flood Insurance Act of 1968 (Title 
X III of Housing and Urban Development Act 
of 1968), effective January 28, 1969 ( 33 FR  
17804, November 28, 1968), as amended;. 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Admin
istrator, 34 FR 2680, February 27, 1969, as 
amended by 39 FR 2787, January 24, 1974.)'

Issued: May 17, 1977.
J. R obert H u n t e r ,

Acting Federal 
Insurance Administrator.

[FR Doc.77-16428 Filed 6-10-77;8:45 am]

[Docket No. FI-2680]

PART 1920— PROCEDURE FOR MAP 
CORRECTION

Letter of Map Amendment for the City of 
Duncanville, Texas

AGENCY: Federal Insurance Adminis
tration, HUD.
ACTION: Final rule.
SUMMARY: On February 11, 1977, in 42 
FR 8894, the Federal Insurance Adminis
trator published a list of communities 
with special hazard areas which included 
Duncanville, Texas. Map No. H 480173A 
Panels 04 and 05 indicate that Lots 12 
through 15, Block. 2, First Section and 
Lots 16 through 19, Block 2, Second Sec
tion of Swan Ridge Estates, Duncanville, 
Texas, are in their entirety within the 
Special Flood Hazard Area. It has been

determined by the Federal Insurance Ad- I 
ministration, after further technical re- I 
view of the above map in light of ad- 1 
ditional, recently acquired flood informa- 1 
tion, that Lots 12 through 15, Block 2, I 
First Section, with the exception of the I 
easternmost fifty feet of the lots, are not J 
within the Special Flood Hazard Area.

Lot 16, Block 2, Second Section, with, I 
jthe exception of the rear thirty-five feet 1 
of the lot, is not within the Special Flood I 
Hazard Area.

Lot 17, Block 2, Second Section, with I 
the exception of the rear fifty feet of the I 
lot, is not within the Special Flood I 
Hazard Area.

Lot 18, Block 2, Second Section, with I 
the exception of the rear fifty-five feet I  
of the lot, is not within the Special Flood I 
Hazard Area.

Lot 19, Block 2, Second Section, with I 
the exception of the rear forty feet, is I 
not within the Special Flood Hazard I 
Area.
DATE: The map amendment is effective I 
as of June 13,1977.
FOR FURTHER INFORMATION CON- I 
TACT:

"Mr. Richard Krimm, Assistant Ad- I
ministrator, Office of Flood Insurance, I
(202) 755-5581 or Toll Free Line 800- 1
424-8872, Room 5270, 451 Seventh I
Street, Southwest, Washington, D.C.
20410.

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing I 
that the subject property is not within I 
the Special Flood Hazard Area, removes I 
the requirement to purchase flood insur- I 
anee as a condition of Federal or | 
federally-related financial assistance for | 
construction or acquisition purposes.

If a property owner was required to I 
purchase flood insurance as a condition ] 
of such assistance, and the lender now I 
agrees to waive the property owner from I 
maintaining flood insurance coverage on j 
the basis of this map amendment, the I 
property owner may obtain a full refund ] 
of the premium paid for the current I 
policy year, provided that no claim is I 
pending or has been paid on the policy 1 
in question during the same policy year. 1 
The premium refund may be obtained j 
from the National Flood Insurers As- I 
sociation (NFIA) through the agent or I 
broker who sold the policy.

Map No. H 480173A Panels 04 and 05 
are hereby corrected to reflect that the j 
above property is not within the Special I 
Flood Hazard Area identified on August I 
20,1976, and February 8,1974.
(National Flood Insurance Act of 1968 (Title I 
X III of Housing and Urban Development Act I 
of 1968), effective January 28, 1969 (33 FR I 
17804, November 28, 1968), as amended; 42 I 
U.S.C. 4001-4128; and Secretáry’s delegation I 
of authority to Federal Insurance Admin- I 
istrator, 34 FR 2680, February 27,’ 1969, as I 
amended by 39 FR 2787, January 24, 1974.)

Issued: May Í6 ,1977.
J. R obert H u n t e r ,

Acting Federal 
Insurance Administrator.

[FR Doc.77-16429 Filed 6-10-77;8:45 am|
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Title 30— Mineral Resources
CHAPTER II— GEOLOGICAL SURVEY, 

DEPARTMENT OF THE INTERIOR
PART 211— COAL MINING OPERATING 

REGULATIONS
Adoption of Standards and Procedures to 

Govern Surface Coal Mining Reclamation 
Operations on Federal Coal Leased in 
Montana

AGENCY: Geological Survey, Interior. 
ACTION: Final rule.
SUMMARY: This document adopts as 
Federal regulations (1) those portions of 
Montana state law that govern reclama
tion of Federal coal leases disturbed by 
surface coal mining in Montana and (2) 
a Cooperative Agreement between the 
Departmènt of the Interior and the State 
of Montana that governs the administra
tion and enforcement of reclamation 
laws affecting Federal coal leases in 
Montana.
EFFECTIVE DATE: June 10, 1977.
FOR FURTHER INFORMATION CON
TACT:

Robert Uram, Office of the Solicitor,
U.S. Department of the Interior, 
Washington, D.C. 20240, (202) 343- 
4803. :

SUPPLEMENTARY INFORMATION :
: On September 14, 1976, the Department 
proposed to adopt as Federal regulations 
governing the operation of Federal coal 
leases in Montana the Substantive por
tions of Montana’s coal mine reclama
tion law. 41 FR 39036 (1976). The notice 
stated that Montana’s standards would 
replace corresponding portions of Fed
eral regulations. Comments were re
ceived on this proposal,- and a public 
hearing was held in Billings, Montana 
on May 4,1977.

On May 11, 1977, the Department pro
posed to enter into a Cooperative Agree
ment with Montana that would govern 
the administration and enforcement of 
reclamation standards on federal coal 
leases in Montana. The proposed Agree
ment specifically incorporated (in 
Appendix A) the substantive standards 
of the September 14 proposal.

A fuller explanation of the background 
of these rules may be found in the pre
amble to both of the proposals.

Together, the two rulemaking notices 
create a system of Federal-State cooper- 
atipn to. help ensure that lands disturbed 
hy surface coal mining are fully re
claimed and returned to productive use 
as soon as possible after mining is com
pleted. The rulemaking actions eliminate, 
to a great extent, the imposition of un
necessary costs and delays that can occur 
as a result of the dual jurisdiction of the 
State of Montana and the United States 
over reclamation on Federal coal leases 
in that State. Although potential areas 
of Federal-State conflict still exist, the 
potential for inter-governmental dis
putes has been greatly reduced.

The Department has reviewed all of 
the comments that were recevied oh

these proposals, but has not made any 
changes in the final regulations as the 
result of these comments. Generally, the 
comments favored the proposal. Several 
comments asserted that some of the 
Montana standards were too stringent 
and should not be adopted. The Depart
ment does not view any of the adopted 
provisions of Montana’s law as overly 
restrictive and has not changed any of 
the determinations made in Table 1 of 
the September 14 proposal.

Only 2 changes from the proposals 
have been made in the final rules pub
lished today. The proposed section 30 
CFR 211.77 has been renumbered 30 CFR 
211.76-1, and an effective date of June 
10, 1977, has been inserted in the Coop
erative Agreement.

Dated: June 3,1977.
Cecil D. A ndrus,

"  Secretary of the Interior.
1. Title 30 CFR 211.10 is amended by 

adding a new subparagraph (e) (5) to 
read:
§ 211.10 Exploration and mining plans.

* < * * •
(e) States with § 211.750» agree

ments. * * *
(5) Montana. A Federal coal lessee in 

the State of Montana who must submit 
a mining plan or permit under both 
State and Federal law shall submit in lieu 
of the mining plan required in this sec
tion, a mining plan containing the infor
mation required by:

(i) Section 50-1039, 50-1043, R.C.M. 
1947;

(ii) Mont. Admin. Code Section 26- 
2.10(10)-S 10270-10300;

(iii) 30 CFR 211.10(c); and
(iv) A statement certifying that a 

copy of the plan has been given to the 
State of Montana and the Secretary.

2. Title 30 CFR 211.74 is amended by 
adding a new paragraph (g) (5) to read:
§ 211.74 Variances.

* * * * *
(g) States with § 211.75(b) agree

ments. * * *
(5) Montana. A Federal coal lessee in 

the State of Montana shall request and 
receive variances from the State of Mon
tana and the Secretary under Montana 
Admin. Code Section 26-2.10 (10)-S  
10300.

3. Title 30 CFR Part 211 is amended by 
adding a new section, 30 CFR 211.76-1 to 
read:
§ 211.76-1 Applicability o f the require

ments o f Montana’s Reclamation 
Laws and Regulations.

(a ) Pursuant to § 211.75(a), the Sec
retary has determined that Federal ap
proval of a mining or exploration plan in 
Montana required by 30 CFR Part 211 
will be granted only if the plan would, 
comply with the requirements of Mon
tana’s reclamation laws and regulations 
that are listed in paragraphs (a ) ( D -  
(9) of this section:

(1) Mont. Stat. 50-1043.
(2) Mont. Stat. 50-1044 ( l ) - ( 4 ) .
(3) Mont. Stat. 50-1045.
(4) Mont. Stat. 50-1046.
(5) Mont. Admin. Code 26-2.10(10)- 

S10310.
(6) Mont. Admin. Code 26-2.10G0)- 

S10330.
(7) Mont. Admin. Code 26-2.10(10)- 

S10340.
(8) Mont. Admin. Gode 26-2.10(10)- 

S10350.
(9) Mqnt. Admin. Code 26-2.10(18)- 

S10400 G  1 (a -k ).
(b) Paragraph (a) of this section su

persedes the requirements of the follow
ing sections in Part 211 :

(1) 211.40(a) (1 )—(8).
*2) 211.40(a) ( I D —(13) (H ),
(3) 211.40(a) (14) (ii) (B ).
(c) This section remains in effect until 

the Secretary determines, through rule- 
making, that:

(1) The requirements of Montana’s 
reclamation laws and regulations fail to 
provide general protection of environ
mental quality and values at least as 
stringent as would occur under the ex
clusive application of this part; or

(2) The requirements of Montana’s 
reclamation laws and regulations unrea
sonably prevent the mining of federal 
coal and it is in the overriding national 
interest .that the coal be produced with
out application of the requirements 
listed in paragraph (a) of this section.

4. Title 30 CFR 211.77 is amended by 
adding a new paragraph (e) to read:
§ 211.77 Stales with cooperative agree

ments.
* * * * *

(e) Montana. The administration and 
enforcement of reclamation require
ments on federal coal leases in Montana 
subject to this part shall be done accord
ing to the Cooperative Agreement be
tween the State of Montana and the De
partment of the Interior. The Coopera
tive Agreement is published at June 13, 
1977, and is available at appropriate of
fices of the Department of the Interior.

Cooperative Agreement Between the 
United States Department of the Interior 
and the State of Montana under Section 32 
of the Mineral"Leasing Act of 1920, 30 U.S.C. 
Section 189, and Section 307 of the Federal 
Land Policy and Management Act of 1976, 
and 30 C.F.R. 211.75(b).

This Agreement (referred to as the Coop
erative Agreement) is made between the 
State of Montana acting by and through 
Governor Thomas Judge (referred to as the 
Governor) and the United States Department 
of the Interior, acting by and through the 
Secretary of the Interior-(referred to as the 
Secretary).

Article I—Purpose

This Cooperative Agreement provides for a 
cooperative program between the United 
States Department of the Interior and the 
State of Montana with respect to the admin
istration and enforcement > of coal surface 
mine reclamation requirements where a per
son engaged in surface mining of coal under 
coal leases issued by the Department of the 
Interior under the Mineral Leasing Act of 
1920 removes or intends to remove more than
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10,000 cubic yards of coal or overburden. The 
basic purpose of the agreement is to prevent 
duality of administration and enforcement 
of surface reclamation requirements by 
designating the State of Montana, to the ex
tent possible, as the principal entity to en
force reclamation laws and regulations on 
Federal coal leases in Montana.

Article II— Effective Date

The Cooperative Agreement is effective on 
the 10th day of Jqne, 1977, and remains in 
effect until terminated as provided by Article 
IX.

Article III—Requirements for Cooperative 
Agreement

The Governor affirms that the State of 
Montana will comply with all of the provi
sions of this Cooperative Agreement and will 
continue to meet all .the conditions and re
quirements specified in this Article upon 
which the approval of the Secretary is based.

A. Responsible administrative agency. The 
Montana Department of State Lands and the 
Montana Board of Land Commissioners (re
ferred to as the State .Agency) are, and shall 
continue to be, the agencies responsible for 
administering this Cooperative Agreement on 
behalf of the Governor on Federal coal leases 
throughout the State.

B. Authority of State agency. The State 
Agency designated in Paragraph A of this 
Article has, and shall continue to have, au
thority to carry out this Cooperative Agree
ment.

C. State reclamation law. The reclamation 
requirements of Montana listed in Appendix 
A afford general protection of the environ
ment at least as stringent as would occur un
der the exclusive application of 30 CFR Part 
211, and do not unreasonably impair coal 
mining that is in the overriding national 
interest.

D. Effectiveness of State procedures. The 
procedures of the State of Montana shall be 
as effective for the purpose of enforcing the 
reclamation requirements listed in Appendix 
A as the procedures of the Department of the 
Interior.

E. Inspection of mines. The Governor a f
firms that the State Agency will inspect all 
mines on Federal coal leases located in the 
‘State, in accordance with the minimum 
schedule in Article V.

F. Enforcement. The Governor affirms that 
the State Agency will enforce the Agreement 
in a manner that ensures effective environ
mental protection.

G. Qualified personnel. H ie State Agency 
will have an adequate number of fully quali
fied personnel necessary for the enforcement 
of this Cooperative Agreement.

H. Funds. The State Agency will devote 
adequate funds for the administration and 
enforcement of reclamation requirements on 
Federal coal leases in the State.

I. Reports and records. The State AgeAcy 
shall make reports to the Secretary, contain
ing information about its compliance with 
the terms of this Cooperative Agreement, as 
the Secretary shall from time to time require. 
The State Agency shall also make available 
to the Secretary, upon request, information 
developed under this Cooperative Agree
ment.

The Secretary affirms that the Department 
of the Interior will comply with all of the 
provisions of this Cooperative Agreement.

Arttce IV—M ine  Plans

Federal regulation, 30 CFR 211.10(C), and 
State laws and regulations require the opera
tor of lands leased, permitted or licensed 
for coal mining to receive approval of a 
mining plan or permit prior to conducting 
operations.

A. Contents of mining plans and permits. 
The State Agency and the Secretary- agree 
that a Federal coal lessee must submit a 
mining plan or permit application under 
both State and Federal law, which-plan or 
permit must include, at a minimum, the fol
lowing information:

1. The information required by:
a. Sections 50-1039, 50-1043, 50-1607, R.C.M. 

1947;
b. Mont. Admin. Code Section 26-2.10 

(10)-S  10270-10300;
c. 30 CFR 211.10(c).
2. Statement certifying that a copy of the 

mining plan or permit application has been 
given to both the State Agency and the 
Secretary.

If either the State Agency or the Secretary* 
requires the operator to submit additional 
information, he shall submit the informa
tion to both the State Agency and the Secre
tary.

B. Review of plan. The State Agency and 
the Secretary shall each review and analyze 
the adequacy of the plan, permit or request 
for an amendment or a variance from the 
plan or permit.

C. Approval ofa mining plans. The State 
Agency shall review the adequacy of the min
ing plan or permit, as provided in sections 
50-1042, 50-1043 R.C.M. 1947, or request for 
an amendment, as provided in Mont. Admin. 
Code Section 26-2.10(10)-S10300.

The State Agency shall notify the Secre
tary of its action pursuant to such pro
visions. The Secretary shall then independ
ently review and take action on the mining 
plan or permit as required by 30 CFR 211.10 
(d ), or request for a variance as required by 
30 CFR 211.74, or an amendment to an ap
proved mining plan or permit which was 
acted upon by the State Agency. The Secre
tary shall notify the State Agency of his 
action.

Article V—I nspections

A. The State Agency shall inspect as au
thorized by section 50-1038, R.C.M. 147, as 
frequently as necessary but at least quar
terly the operations area of all Federal Coal 
leases, permits and licenses where operations 
affecting the reclamation of mined lands are 
conducted or are to be conducted, for the 
purpose of determining whether the opera
tor is complying with all applicable laws,' 
regulations and orders and all requirements 
of approved mining plans that affect the rec
lamation of mined lands. The State Agency 
shall also perform all inspections required 
under 30 CFR 211.41. Such inspections per
formed in accordance with 30 CFR 211.41 
shall be considered in meeting the quarterly 
inspection requirement.

B. The State Agency will, subsequent to 
conducting any inspection as required by 
paragraph A of this Article, file with the 
Secretary a report on (1) the general condi
tions of the lands under coal lease, permit 
or license, (2) the manner in which the op
erations are being conducted and (3) 
whether the operator is complying with ap
plicable reclamation requirements. A copy 
of triis report shall be furnished to the op
erator on request, and shall be made avail
able for public inspection during normal 
business hours at the offices of the Federal 
Mining Supervisor.

C. For the purpose of evaluating the man
ner in which the Cooperative Agreement^ is 
being carried out and to ensure that rec
lamation is being effectively performed, the 
Secretary may inspect from time to time 
mines, on Federal coal leases within the State. 
Inspections by the Secretary may be made in 
association with the regular inspection by 
the State Agency.

D. The Secretary may conduct inspections 
on Federal coal leases to determine whether

. the operator is complying with requirements 
that are unrelated to reclamation.

Article V I—Enforcement

A. If the State Agency determines that the 
operator is not complying with a require
ment that relates to the reclamation of lands 
disturbed by surface mining, it shall take 
such steps as required by Sections 50-1046, 
50-1050, and 50-1056, R.C.M. 1947.

B. If, in the judgment of the State Agency, 
an operator is conducting activities on lands 
subject to this Agreement which fail to com
ply with a requirement that relatés to rec
lamation and those activities threaten im
mediate and serious damage to the environ
ment; the State Agency shall take Immediate 
action, as authorized by sections 50-1050 
and 50-1056, R.C.M. 1947.

C. The State Agency shall notify the Sec
retary of all violations of applicable laws 
regarding reclamation on Federal coal leases 
including violations of Federal laws and reg
ulations or lease terms and of all actions 
taken under sections 50-1046, 50-1050, and 
50-1055, R.C.M. 1947, with respect to such 
violations.

D. This section does not limit the Secre
tary’s authority to seek cancellation of a 
Federal coal lease under Federal laws and 
regulations, or prevent the Secretary from 
taking appropriate steps to correct actions 
that violate Federal law, but not State law, 
or from taking appropriate measures to rem
edy violations of a mining plan or other ap
propriate requirements.

E. Failure to adequately enforce the rec
lamation laws and regulations shall be 
grounds for termination of this Cooperative 
Agreement.

Article V II—Bonds

A. Amount and responsibility. The State 
Agency may require Federal coal lessees sub
ject to the provisions of 30 CFR Part 211 to 
submit a bond as provided in sections 50- 
1039, R.C.M. 1947. The Secretary shall reduce 
the Federal bond required for reclamation 
purposes under 43 CFR 3041.3 and 30 CFR 
211.3, by the amount of the bond required 
by the State Agency only if the release of all 
or any portion of the State Agency’s bond 
is conditioned on compliance with the re
quirements of the approved plan, and the 
amount released is appropriate to the work 
completed. Where the surface of the lands is 
not owned by the United States, the State 
Agency shall notify the surface owner and 
solicit and take into account his comments 
before recommending release of the bond.

B. Notification. Prior to releasing the bond 
provided for in section 50-1039, R.C.M. 1947, 
for lands the surface of which is owned by 
the Federal Government, the State Agency 
shall consult with and seek the advice and 
consent of the Secretary.

C. Release of bond. The State Agency shall 
hold the operator responsible and liable for 
successful reclamation as required by sec
tion 50-1039, R.C.M. 1947.
Article VIII— Opportunity T o/Comply With 

Cooperative Agreement

The Secretary may, at his sole discretion, 
and without instituting or commencing pro
ceedings for withdrawal of approval of the 
Cooperative Agreement, notify the State 
Agency that it hassfailed to comply with the 
provisions of the Cooperative Agreement. The 
Secretary shall specify how the State Agency 
has failed to comply and shall state the 
period of time within which the defects in 
administration shall be remedied and satis
factory evidence presented to him that the 
State Agency has remedied the defects in 
administration and is in compliance with 
and has met the requirements of the Sec-
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retary. The time period specified shall not 
toe less than 30 days. Upon failure of the 
State Agency to meet the requirements of 
the Secretary within the time specified, the 
Secretary may institute proceedings for with
drawal of approval of the Cooperative Agree
ment as set forth in Article IX.

Article IX— Termination of Cooperative 
Agreement

The Cooperative Agreement may be termi
nated as follows:

A. Termination by the State. The Cooper
ative Agreement may be terminated by the 
Governor upon written notice to the Secre
tary, specifying the date upon which the 
Cooperative Agreement shall be terminated, 
tout which date of termination shall not be 
less than 60 days from the date of the 
notice.

B. Termination by the Secretary. The 
Cooperative Agreement may be terminated 
by the Secretary whenever the Secretary 
finds, after giving due notice to the State 
Agency and affording the State, Agency an 
opportunity for a hearing:

1. That the State Agency has failed to com
ply substantially with any provision of the 
Cooperative Agreement; or

2. That the State Agency has failed to 
comply with any assurance given by the 
State Agency upon which the Cooperative 
Agreement is based, or any condition or re
quirement which is specified in Article III; 
or

3. That action unrelated to surface coal 
mine reclamation will unreasonably and 
substantially prevent the mining of federal 
coal.

C. Termination by operation of law. This 
Cooperative Agreement shall terminate by 
operation of law when no longer authorized 
by Federal laws and regulations or Montana 
laws and regulations.

D. Notice of proposed termination. When
ever the Secretary proposes to terminate the 
Cooperative Agreement he shall :

1. Give written notice to the Governor and 
to the State Agency;

2. Specify and set out in the written no
tice the grounds upon which he proposes to 
terminate the Cooperative Agreement:

3. Specify the date upon which and the 
place where the State Agency will be afforded 
an opportunity for hearing and to show cause 
why the Cooperative Agreement should not 
be terminated by the Secretary. The date 
upon which such hearing shall be held shall 
not be less than 30 days from the date of 
such notice, and the place of hearing shall bè 
in the State.

4. The Secretary shall also publish a no
tice in the Federal Register containing the 
items in 1-3 of this paragraph.

5. Within 30 days of the date of the writ
ten notice specifying the date of the hearing, 
the State Agency may file a written notice 
with the Secretary stating whether or not it 
will appear and participate in the hearing. 
The notice shall specify the issues and 
grounds specified by thè Secretary for ter
mination which the State Agency will oppose 
or contest and a statement of its reasons 
and grounds for opposing or contesting. 
Failure to file a written notice in the Office 
of the Secretary within 30 days shall con
stitute a waiver of the opportunity for hear
ing, but the State Agency may present or 
submit before the time fixed for the hearing 
written arguments and reasons why the Co
operative Agreement should not be' termi
nated. and within the discretion of the Secré- 
tary may be permitted tu  appear and confer 
in person and present oral or written state
ments, apd other documents relative to the 
proposed termination.

E. Conduct of hearing. The hearing will be 
conducted by the Secretary. A  record shall

be made of the hearing and the Governor 
shall be entitled to obtain a copy of the 
transcript. The Governor shall be entitled 
to have legal and technical and other rep
resentatives present at the hearing or con
ference, and may present, either orally or in 
writing, evidence, information, testimony, 
document, records, and materials as may be 
relevant and material to the issues involved.

F. Notice of withdrawal of approval of Co
operative Agreement. After a hearing has 
been held, or the right to a hearing has been 
waived or forfeited by the State Agency, the 
Secretary, after consideration of the evidence, 
information, testimony, and arguments pre
sented to him shall advise the Governor of 
his decision. If the Secretary determines to 
withdraw approval of the Cooperative Agree
ment, he shall notify the State Agency of 
his intended withdrawal and shall afford 
the State Agency an opportunity to present 
evidence satisfactory to the Secretary that 
the State Agency has remedied the specified 
defects in its administration of the Coopera
tive Agreement. The Secretary shall state 
the period of time within which the defects 
in administration shall be remedied and 
satisfactory evidence presented to him, and 
upon failure of the State Agency to do so 
within the time stated, the Secretary may 
thereupon withdraw his approval of the 
Cooperative Agreement without any further 
opportunity afforded to the State Agency 
for a hearing.
Article X— Reinstatement of Cooperative 

Agreement

The Cooperative Agreement which has 
been terminated may be reinstated upon ap
plication by the Governor and upon giving 
evidence satisfactory to the Secretary that 
the State Agency can and will comply with 
all the provisions of the Cooperative Agree
ment and has remedied all defects in admin
istration for which the Cooperative Agree
ment was terminated.

Article X I— Amendments of Cooperative 
Agreement

This Cooperative Agreement may be 
amended by mutual agreement of the Gov
ernor and the Secretary. An amendment pro
posed by one party shall be submitted to 
the other with a statement of the reasons 
for such proposed amendment. The party 
to whom the proposed amendment is sub
mitted shall signify its acceptance or re
jection of the proposed amendment, and 
if rejected shall state the reasons for rejec
tion. Upon acceptance by the Governor and 
the Secretary, the amendment shall be 
adopted after rulemaking.

Article X II— Changes in  State or 
Federal Standards

The Secretary of the Interior or the State 
of Montana may from time to time revise 
and promulgate new or revised reclama
tion requirements or enforcement and ad
ministration procedures. The Secretary and 
the State Agency shall immediately inform 
the other of any final changes in their respec
tive laws or regulations. Each party shall, 
if it determines it to be necessary to keep 
this Cooperative Agreement in force, change 
or revise its respective laws or regulations. 
For changes which may be accomplished by 
rulemaking, each party shall have six 

- months in which to make such changes. For 
changes which require legislative authoriza
tion, each party has- until the close of its 
next legislative session at which such legis
lation can be considered in which to make 
the changes. I f  such changes, are not made, 
then the termination provision of Article 
IX  may be invoked.

Article X III— Qualifications And 
, Experience of Personnel

The State Agency shall be adequately 
staffed with, or have readily available to 
it an adéquate number of qualified per
sonnel to carry out fully the requirements 
of the Cooperative Agreement. The personnel 
of the State Agency shall be so qualified that 
the end result of their efforts is comparable 
to that which would have resulted from ad
ministration by Department of the Interior 
personnel.

Article XIV— Conflict of Interest

No employee of the State Agency respon
sible for the administration of the State 
law and rules and regulations relating to 
this Cooperative Agreement shall participate 
in the review, analysis, administration, deci
sion-making, or enforcement of actions re
lating to any operation subject to this Coop
erative Agreement if such person has, di- - 
rectly or indirectly, any financial interest in 
a company, partnership^ organization, or 
corporation (parent or subsidiary) which 
owns, operates or has a financial interest 
in such. operation subject to this Coopera
tive Agreement.
Article XV— Equipment And Laboratories

The State Agency shall have equipment, 
laboratories, and facilities with which all in
spections, investigations, studies, tests, and 
analyses which are necessary to carry out 
the requirements of the Cooperative Agree
ment can be performed or determined or 
have access to such facilities.
Article XVI—Exchange of I nformation

A. Organizational and functional state
ment. The Governor and the Secretary shall 
advise each other of the organization, struc
ture, functions, and duties of, the offices; de
partments, divisions, and persons within 
their organizations. Each shall advise 
promptly the other in writing of changes in 
personnel, officials, heads of departments or 
divisions, or a change in the function or 
duties of persons occupying the principal of
ficer. within the organization. The State 
Agency ahd the Secretary shall advise each 
other in writing the location of its various 
offices, addresses, telephone numbers, and 
the names, location, telephone numbers of 
their respective mine Inspectors and the area 
within the State for which such inspectors 
are responsible, and shall advise promptly of 
any changes in such.

B. Laws, rules and regulations. The Gov
ernor and the Secretary shall provide to each 
other copies of their respective laws, rules, 
regulations and standards, pertaining to the 
enforcement and administration of this Co
operative Agreement and promptly furnish 
copies of any final revision of such laws, 
rules, regulations, and standards when the 
revision becomes effective.

Article XV II—Reservation of R ights

This Cooperative Agreement shall not be 
construed as waiving or preventing the as
sertion of any rights the Governor and the 
Secretary may have under the Mineral Leas
ing Act, the Constitution of the United 
States, or the Constitution or laws of the 
State of Montana.

T homas Judge,
Governor, 

State of Montana.

Cecil D. Andrus,
Secretary,

Department of the Interior.
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Appendix A

(1) Mont. Stat. 50-1043;
(2) Mont. Stat. 50-1044(1)-(4);
(3) Mont. Stat. 50-1045;
(4) Mont. Stat. 50-1046;
(5) Mont. Admin. Code 26-2.10(10)-S 10310
(7) Mont. Admin. Code 26—2.10(10)-S 10340
(6) Mont. Admin. Code 26-2.10(10)-S 10340
(8) Mont. Admin. Code 26-2.10(10)-S 10350
(9) Mont. Admin. Code 26-2.10(18)-S10400 

G 1 (a -k )
[FR  Doc.77-16733 Filed 6-10-77;8:45 am]

Title 33— Navigation and Navigable Waters
CHAPTER I— COAST GUARD, 

DEPARTMENT OF TRANSPORTATION
[CGD 77-078]

PART 117— DRAWBRIDGE OPERATION 
REGULATIONS

Carrabelle River, Fla.; Devils Slough and 
San Joaquin River, Calif.

AGENCY: Coast Guard, DOT.
ACTION: Final Rule.
SUMMARY: This amendment revokes 
the regulations for the U.S. Highway 98/ 
319 drawbridge, mile 1.5, across the Car
rabelle River, Florida; the Devils Slough 
drawbridge, mile 1.0, between Little Is
land and Russ Island, California; and 
the Brandt Road Bridge, mile 46.2, across 
the San Joaquin River, California, be
cause these drawbridges have been re
moved. s
DATE: This amendment is effective on 
June 13, 1977.
FOR FURTHER INFORMATION CON
TACT:

Frank L. Teuton, Jr., Chief, Draw
bridge Regulations Branch (G -W B R ), 
Room 7300, Nassif Building, 400 
Seventh Street SW., Washington, D.C. 
20590 (202-426-0942).

DRAFTING INFORMATION: The Prin
cipal persons involved in drafting this 
revocation of regulations are Frank L. 
Teuton, Jr., Project Manager, Office of 
Marine Environment and Systems, and 
Lieutenant Edward J. Gill, Jr., Project 
Attorney, Office of the Chief Counsel.

Accordingly, Part 117 of Title 33 of the 
Code of Federal Regulations is amended 
as follows:
§ 117.245 [Amended]

1. By revoking 117.245(i) (6 -b ).
§ 117.712 [Amended]

2. By revoking 117.712U) (5).
§ 117.714 [Amended]

3. Ey revoking 117.714(a),(1) (v).
(Sec. 5, 28 Stat. 362 as amended, Sec. 6 (g ) (2 ), 
80 Stat. 937; 33 U.S.C. 499, 49' U.S.C.’ 1655(g) 
(2 ); 49 CFR 1.46(c) (5 ).)

Dated: June 6,1977.
E. L . P erry ,

Vice Admiral, U.S. Coast Guard, 
Acting Commandant. 

[FR Doc.77-16703 Filed 6-10-77;8:45 am]

[CGD 76-139]

PART 117— DRAWBRIDGE OPERATION 
REGULATIONS

Dodge Island, Florida 
AGENCY: Coast Guard, DOT.
ACTION : Final rule.
SUMMARY: This amendment; revises 
the regulations governing the operation 
of the Dodge Island drawbridge. This re
vision provides that from 7:15 a.m. to 
5:45 p.m., Monday through Saturday, 
except legal holidays, the draw need 
open only on the quarter and three- 
quarter hour. This change is being made 
due to a significant increase in vehicular 
traffic during the periods concerned.
EFFECTIVE DATE: This amendment is 
effective on July 15,1977.
FOR FURTHER INFORMATION CON
TACT:

Frank L. Teuton, Jr., Chief, Draw
bridge Regulations Branch (G -W BR/
73), Room 7300, Nassif Building, 400
Seventh Street SW., Washington, D.C.
20590, 202-426-0942.

SUPPLEMENTARY INFORMATION: 
On August 2,1976, the Coast Guard pub
lished a proposed rule (41 FR 32238) 
concerning this amendment. The Com
mander, Seventh Coast Guard District, 
also published these proposals on August 
6, 1976, as a Public Notice. Interested 
persons were given until September 7, 
1976, to submit comments.

D rafting  I n fo r m atio n

The principal persons involved in 
drafting this rule are: Frank L. Teuton, 
Jr., Project Manager, Office of Marine 
Environment and Systems, and Lt. Ed
ward J. Gill, Project Attorney, Office of 
Chief Counsel.

D isc u s s io n  o f  M ajor C o m m en ts

Twenty-one responses were received. 
Thirteen either supported or had no 
comment on the proposal. The remaining 
eight either opposed the change in its en
tirety or recommended modifications to 
the proposed regulations. These modifi
cations include different opening periods, 
complete withdrawal of the regulations, 
leaving the railroad bridge in the open 
position, and the grouping of vessels for 
each bridge opening. These letters of op
position and/or proposed modifications 
were each carefully and fully evaluated, 
however, the Coast Guard feels that the 
regulations, as proposed, will meet the 
reasonable needs of navigation. This 
matter will be closely monitored by the 
Commander, Seventh Coast Guard Dis
trict, and if additional modifications to 
these regulations become apparent, he 
will recommend a course of action to the 
Commandant, U-S. Coast Guard, Wash
ington, D.C.

In consideration of the foregoing, Part 
117 of Title 33 of the Code of Federal 
Regulations, is amended by revising 
§ 117.446f to read as follows:

§ 117.446f Dodge Island bridges.
(a) From 7:15 a.m. to 5;45 p.m., Mon

day through Saturday, except legal holi
days, the draws need not open except on 
the quarter and three-quarter hour to 
allow any accumulated vessels to pass. At 
all other times the draws shall open on 
signal.

(b) The draws shall open at any time 
for the passage of public vessels of the 
United States, tugs with tows, cruise 
boats operated on a regular schedule, or 
vessels in distress. The opening signal 
from these vessels is four blasts of a 
whistle, horn, or by shouting.
(Sec. 5, 28 Stat. 362, as amended, sec. 6(g) 
(2 ), B0 Stat. 937; 33 U.S.C. 499, 49 U.S.C. 
1655(g) (2 ); 49 CFR 1.46(c) (5 ).)

Note: The Coast Guard has determined 
that this document does not contain a major 
proposal requiring preparation of an Infla
tion Impact Statement under Executive Order 
11821 and OMB Circular A-107.

Dated: June 6,1977.
E. L . P erry ,

Vice Admiral, U.S. Coast Guard, 
Acting Commandant.

[FR Doc.77—16705 Filed 6-10-77;8:45 am]

[CGD 76-167]

PART 117— DRAWBRIDGE OPERATION 
REGULATIONS

Niantic River, Conn.
AGENCY: Coast Guard, DOT.
ACTION: Final rule.
SUMMARY: This amendment revises 
the regulation for the Route 156 draw
bridge across the Niantic River, mile 0.1, 
to permit closed periods from 7 a.m. to 
8 a.m. and 4 p.m. to 5 p.m., Monday 
through Friday except holidays. These 
regulations do not apply to commercial 
vessels. This change is being made be
cause of an increase in vehicular traffic 
during the morning and evening. The 
change will enhance the flow of traffic 
during these periods by limiting bridge 
openings.
EFFECTIVE DATE: This amendment is 
effective on July 13,1977.
FOR FURTHER INFORMATION CON
TACT:

Frank L. Teuton, Jr., Chief, Draw
bridge Regulations Branch (G-WBR/ 
73), Room 7300, Nassif Building, 400 
Seventh Street, SW., Washington, D.C. 
20590, 202-426-0942.

DRAFTING INFORMATION: The prin
cipal persons involved in drafting this 
rule are: Frank L  Teuton, Jr., Project 
Manager, Office of Marine Environment 
and Systems, and Lieutenant Edward J. 
Gill, Jr., Project Attorney, Office of the 
Chief Counsel.
SUPPLEMENTARY INFORMATION: 
On November 1, 1976, the Coast Guard 
published in the F ederal R egister a no
tice of proposed rulemaking on this pro-

FEDERAL REGISTER, V O L  4 2 , NO. 113— M O N D AY, JUNE 13, 1977



posai (41 PR 47945). The Commandant, 
Third Coast Guard District also pub
lished this proposal as Public Notice 
3-282 on November 10, 1976. Interested 
persons were given until December 3, 
1976, to submit comments. Five responses 
were received. Three supported the pro
posal. Two objected to the restrictions 
placed on commercial vessels. The Coast 
Guard felt this objection had validity 
and contacted the Connecticut Depart
ment of Transportation who agreed to 
exempt commercial vessels from this re
quirement. The Coast Guard is now satis
fied that the regulations, as proposed will 
best serve the current needs of naviga- 
tion.

Accordingly, Part 117 of Title 33 of the 
Code of Federal Regulations is amended 
by revising § 117.110 to read as follows:
§ 117.110 Niantic River, Conn., bridges.

(a) The draw of the Route 156 bridge 
shall open on signal, except that from 7
a.m. to 8 a.m., and from 4 p.m. to 5 p.m., 
Monday through Friday, except holidays, 
the draw need not open for the passage 
of vessels. However, the draw shall open 
at any time for the passage of commer-
n i o l  V P C C p lc

(b) The draw of the CONRAIL (Penn- 
Central) bridge shall open on signal, ex
cept that from 8 p.m. to 4 a.m., from 
April 1 through October 31, and from 6 
p.m. to 6 a.m., from November 1 through 
March 31, the draw shall open on signal 
if at least one hour notice is given.

Note.— When a train, scheduled to cross 
the bridge without stopping, has entered the 
drawbridge block, a delay in opening the 
draw may occur until the train has cleared 
the block.

(c) Signals: (1) The opening signal for 
the highway bridge is one long blast fol
lowed by one short blast.

(2) The opening signal for the rail
road bridge is one long blast followed by 
two short blasts.

(3) The acknowledging signal from 
the draw tender of each bridge when the 
draw shall open is the same as the open
ing signal.

(4) The acknowledging signal from the 
draw tender of each bridge when the 
draw cannot open, or is open and must 
close, is four blasts.

(d) The owner of or agency controlling 
each bridge shall conspicuously post no
tices containing the substances of these 
regulations pertinent to each bridge, both 
upstream and downstream, on the bridge 
or elsewhere in such a manner that they 
can easily be read from an approaching 
vessel. This notice shall state whom to 
contact to have the draw opened if ad
vance notice is required.
(Sec. 5, 28 Stat. 362, as amended, sec 6(g) 
(2), 80 Stat. 937; 33 U.S.C. 499, 49 U.S.C. 
1655(g) (2) ; 49 CFR 1.46(c) (5 ).)

Note; The Coast Guard has determined 
that this document does not contain a major 
proposal requiring preparation of an Infla

RULES AN D REGULATIONS 30179

tion Impact Statement under Executive 
Order 11821 and OMB Circular A-107.

Dated: June 6,1977.
L. L. F er r y ,

Vice Admiral, U.S. Coast Guard,
Acting Commandant.

[PR Doc.77-16704 Piled 6-10-77;8:45 am)

[CGD 76-216]

PART 117— DRAWBRIDGE OPERATION 
REGULATIONS

Dutch Kills, N.Y.
AGENCY: Coast Guard, DOT.
ACTION: Final rule.
SUMMARY: This amendment revises the 
regulations governing the operation of 
the two Long Island railroad drawbridges 
and the Borden Avenue drawbridge 
across Dutch Kills, Queens, New York, to 
require at least six hours notice before 
the draws are required to open. This 
change is being made because of limited 
requests for opening of the bridges. The 
limited openings will enhance the flow 
of vehicular traffic and railroad traffic 
across the bridges.
EFFECTIVE DATE: This amendment is 
effective on July 13,1977.
FOR FURTHER INFORMATION CON
TACT:

Frank L. Teuton, Jr., Chief, Draw
bridge Regulations Branch (G -W BR/  
73), Room 7300, Nassif Building, 400 
Seventh Street, S.W., Washington, 
D.C. 20590, 202-426-0942.

SUPPLEMENTARY INFORMATION r 
On November 29, 1976, the Coast Guard 
published a proposed rule (41 FR 52307) 
concerning this amendment. This pro
posal was also published by the Com
mander, Third Coast Guard District, as 
a public notice dated December 21, 1976. 
Interested persons were given until 
December 31,1976, and January 14,1977, 
respectively, to submit comments.
DRAFTING INFORMATION: The prin
cipal persons involved in drafting this 
rule are: Frank L. Teuton, Jr., Project 
Manager, Office of Marine Environment 
and Systems, and Lieutenant Edward J. 
Gill, Jr., Project Attorney, Office of the 
Chief Counsel.

D is c u s s io n  op  C o m m e n ts

Seven comments were received. Four 
supported the proposal. One had no ob
jection to the proposal but requested that 
vessels conducting dredging operations 
be able to pass as soon as possible. The 
Coast Guard feels this is a valid request 
and this requirement has been added to 
this regulation.

Two comments objected to the 7:30 
a.m. to 9:30 a.m. and 3:30 p.m. to 5:30 
p.m. closures on the ground that the 
heavy silting and shoalings of Dutch 
Kills necessitated passage at precisely

high water. During periods when high 
water and commuter hours coincide, the 
proposed waterway commuter hour clo
sure could result in the commercial 
plants upstream being idled due to the 
inability to restore depleted material and 
supplies. The Coast Guard feels that this 
objection has merit and these closed 
periods are not included in the final rule.

In consideration of the foregoing, Part 
117 of Title 33 of the Code of Federal 
Regulations, is amended by revising 
§ 117.162 to read as follows:
§ 117.162 Dutch Kills, N.Y.

(a) The draws of the Hunters Point 
Avenue and Borden Avenue bridges shall 
open on signal if at least six hours no
tice is given to the New York City High
way Department’s Radio (Hotline) 
Room.

(b) The draws of the Long Island Rail
road bridges shall open on signal if at 
least six hours notice is given to the Long 
Island Railroad Movement Bureau.

(c) The draws of these bridges shall 
open as soon as possible for passage of 
public vessels of the United States and 
of the City of New York and vessels em
ployed by the Army Corps of Engineers 
for dredging operations upon notification 
to the New York City Highway Depart
ment’s Radio (Hotline) Room and the 
Long Island Railroad Movement Bureau.
(Sec. 5, 28 Stat. 362, as amended, sec. 6(g ) (2 ), 
80 Stat. 937; 33 U.S.C. 499, 49 U.S.C.
1655(g)(2); 49 CFR 1.46(c)(5).)

Note: The Coast Guard has determined 
that this document does not contain a major 
proposal requiring preparation of an Infla
tion Impact Statement under Executive 
Order 11821 as amended and OMB Circular 
A-107.

Dated: June 6, 1977.
E. L . P er r y ,

Vice Admiral, U.S. Coast Guard,
Acting Ccmmandant.

[PR Doc.77-16707 Piled 6-10-77:8:45 am]

[CGD 3—77—3-R]

PART 127— SECURITY ZONES
Establishment of Security Zone New 

London Harbor, New London Connecticut
AGENCY: Coast Guard, DOT.
ACTION: Final rule.
SUMMARY: This amendment estab
lishes a portion of the waters of New 
London Harbor, New London, Connecti
cut as a security zone. This security zone 
is established due to the launching of the 
USS NEW  YORK (SSN 696) from the 
Electric Boat Division, General Dynam
ics, Groton, Connecticut. No person or 
vessel may enter or remain in a security 
zone without the permission of the Cap
tain of the Port.
EFFECTIVE DATE: This amendment is 
effective from 11 a.m. to 1 p.m. June 18,
1977.
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FOR FURTHER INFORMATION CON
TACT:

Lieutenant Commander J. E. Tama- 
lonis Captain of the Port, USCG Sta
tion, Fort Trumbull, New London, 
Connecticut 06320, 203-642-7244.

SUPPLEMENTARY INFORMATION: 
This amendment is issued without pub
lication of a notice of proposed rule mak
ing and is effective in less than 30 days 
from the date of publication, because 
this security zone involves a military 
function of the United States.

D rafting  I n fo r m a tio n

The principal persons involved in 
drafting this rule are: LCDR J. E. Tama- 
lonis, Project Manager, Captain of the 
Port, New London, Connecticut, and LT  
D. A. Smith, Project Counsel, Comman
der, Third Coast Guard District Legal 
Office.

In consideration of the foregoing, Part 
127 of Title 33 of the Code of Federal 
Regulations is amended by adding 
§ 127.352 to read as follows:
§ 127.352 New London Harbor, New 

London, Connecticut.
The waters within the following 

boundary is a security zone: a line be
ginning at 41<>20'32" N. latitude, 72°06'- 
00" W. longitude; thence north to 41 °- 
21'03" N. latitude, 76°06'00" W. longi
tude; thence to 41°21'03" N. latitude, 
72°05'00" W. longitude; thence south to 
41°20'32" N. latitude, 72°05'00" W. 
longitude; thence to the beginning point.
(46 Stat. 220, as amended, § 1, 63 Stat. 503, 
§ 6 (b ), 80 Stat. 937; 50 U.S.C. § 191, 14 UJ5.C. 
§91, 49 U.S.O. § 1655(b); E.O. 10173, E.O. 
10277, E.O. 10352, E.O. 11249; 3 CFR 1949- 
1953 Comp. 356, 778, 873, 3 CFR, 1964-1965 
Comp. 349, 33 CFR Part 6. 49 CFR 1.46(b).)

Effective date: This amendment be
comes effective from 11 a.m. to 1 p.m., 
Eastern Daylight Time on June 18, 1977. 

Dated: May 5, 1977.
J. E. T a m a lo n is , 

Lieutenant Commander, U.S. 
Coast Guard, Captain of the 
Port.

[FR Doc.77-16706 Filed 6-10-77;8:45 am]

Title 43— Public Lands: Interior
CHAPTER II— BUREAU OF LAND MANAGE
MENT, DEPARTMENT OF THE INTERIOR 

APPENDIX-PUBLIC LAND ORDERS 
[Public Land Order 5819; UT-6348] 

t UTAH
Reservoir Site Restoration No. 44; Power- 

site Restoration No. 661; Revocation of 
Powersite and Reservoir Site With
drawals in Whole or in Part: Correction

AGENCY: Bureau of Land Manage
ment (Interior).
ACTION: Final rule.
SUM M ARY: This order corrects certain 
errors which were made in Public Land 
Order No. 5604.

RULES AN D REGULATIONS

EFFECTIVE DATE; June KJ, 1977.
FOR FURTHER INFORMATION CON
TACT:

Eldon C. Hays, 202-343-8731.
By virtue of the authority, contained 

in section 204 of the Federal Land Policy 
and Management Act of 1976, Pub. L. 
94-579, October 21, 1976, it is ordered as 
follows:

1. Paragraph 1, Public Land Order No. 
5604 of October 5, 1976, FR Doc. No. 76- 
30087, which appeared at pages 45006-7 
of the October 14 issue o f the F ederal 
R egister , is hereby corrected as follows:

Under Reservoir Site No. 2, Silver 
Lake, the land described in T. 2 S., R. 3
E., sec. 35, W  y2NE y4SW J4 is corrected 
to read N E1/4SW 1/4.

2. Paragraph 2 of the subject public 
land order/under Powersite Reserve No. 
711, the land described under T. 5 S., R. 
4 W., is corrected as follows: section 17, 
delete lot 5; SEÎ4NEÎ4 is corrected to 
read SEy4NWy4 ; 'section 24, NE1/4N E 1/4 
is corrected to read N W & N E & .

The following described land, inad
vertently shown under Powersite Réserve 
No. 685, should have been shown under 
Powersite Reserve No. 494: 
t . 10 n „ r . 3 E„

Sec. 14, sy2s w ^ ,  SE&SEft;
Sec. 15, Ny2NWV4;
Sec. 23, Ei/2NEÎ4, NE&SE 14.

T. 10 N„ R. 4 E.,
Sec. 30, lot 3, N E ^SW % , S&SEft.

The following described land, inad
vertently shown under Powersite Reserve 
No. 494, should have been shown under 
Powersite Reserve No. 569 :
T. 3 s., R. 6 w.,

Sec. 35, N E ^ N E ^ .

3. Paragraph 3 of the subject public 
land order is hereby corrected by delet
ing the reference to lands listed in para
graph “1”.

4. Paragraph 6 of the subject public 
land order is hereby corrected by delet-

* ing the words “subject to the provisions 
of the Act of August 11, 1955 (69 Stat. 
682, 30 U.S.C. 621).” .

0 G u y  R. M artin, 
Assistant Secretary of 

the Interior.
June  6, 1977.
[FR Doc.77-16652 Filed 6-10-77;8:45 ami

Title 47— Telecommunication
CHAPTER I— FEDERAL 

COMMUNICATIONS COMMISSION
[Docket No. 19687; FCC 77-3341 

PART 1— PRACTICE AND PROCEDURE 
PART 73— RADIO BROADCAST SERVICES

Requirement of Broadcast Licensees To 
Maintain Certain Program Records

AGENCY : Federal Communications 
Commission.
ACTION: Report and Order.
SUMMARY: These rules require com
mercial and noncommercial educational

radio licensees to make their program 
logs available for public inspection, and 
make their logs as well as the contents 
of their public inspection files available 
for copying by machine reproduction. 
Commercial radio licensees will continue 
to be required to retain letters received 
from the public commenting on the sta
tion’s operation and programming. The 
intended effect of these rules is to further 
the dialogue between citizens and radio 
broadcasters. This action was initiated 
by a petition filed by the National Citi
zens Committee for Broadcasting.
EFFECTIVE DATE: July 5, 1977.
FOR FURTHER INFORMATION CON
TACT:

Freda Lropert Thyden, Broadcast Bu
reau (202-632-7792).

SUPPLEMENTARY INFORMATION: 
Adopted: May 18, 1977.
Released: May 24, 1977.

Third report and order—Proceeding 
terminated. In the matter of petition for 
rulemaking to require broadcast licensees 
to maintain certain program records, 
Docket No. Î9667, RM-1475.

1. The Commission has before it the 
proposal sét forth in the Memorandum 
Opinion and Order and Third Further 
Notice of Proposed Rulemaking in this 
proceeding (hereafter called “The Third 
Further Notice of Proposed Rulemak
ing”), 41 FR 37344, published Septem
ber 3, 1976. In response to this Notice 
a large number of parties filed formal or 
informal comments, which will be con
sidered herein. A list of the parties filing 
formal comments and/or reply comments 
is contained in Appendix B below.

2. In essence, the issues in this docket 
relate to public access to television and 
radio station1 program records, includ
ing the station’s program logs and let
ters sent to the station! An additional 
issue, whether to require the keeping 
of transcripts or recordings of certain 
programs, was included later. In order 
to place the issues with which we are 
presently concerned in proper perspec
tive, we will first provide1 a brief history 
of this docket. On January 3, 1974, we 
adopted a First Report and Order in 
this proceeding (44 F.C.C. 2d 845) 
amending our rules to provide for pub
lic inspection of television station pro
gram logs and to establish the procedures 
which would apply to inspection requests. 
The rules which were then adopted al
lowed not only access to, but also 
reproduction of, the program logs of 
television licensees. The Report and Or-

1 Although noncommercial education sta
tions are treated differently in some respects, 
such is not the case with the present rules 
relating to maintaining program logs. In 
the discussion below regarding adoption of 
new rule provisions, no distinction is being 
drawn between these two categories of sta
tions. This common treatment follows the 
approach of our earlier action making the 
program logs of both commercial and non
commercial educational stations available for 
public inspection.
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I der reiterated the Commission’s posi- 
[ tion, previously stated in our Memoran- 
| dum Opinion and Order adopted Octo

ber 3, 1973 (43 P.C.C. 2d 680), that it 
was preferable to defer action regarding 
making these requirements applicable to 
radio stations, until experience could be 
gained in connection with application of 
the rules to television stations. W e in- 

[ dicated that separate treatment for radio 
might, be appropriate, particularly be
cause of special problems raised by the 
extensive use of automatic logging for 
radio broadcasters. In contrast, few 
television licensees utilized such a sys
tem. We determined that those that did 

[ could be called upon to provide access 
to their “pre-logs” (or operating sched- 

[ ules) which were to be updated to re- 
[ fleet last minute changes. It should also 

be noted that new rules governing the 
automatic logging matter were adopted 
by the Commission on May 27, 1976, in 
its Report and Order (59 F.C.C. 2d 1356) 
in Docket No. 20600. In that proceeding 
two forms of automated logging were 
discussed: Automatic program logging 
which produces an actual English lan
guage program log,* and the automatic 
maintenance of program logging3 which 
produces a magnetic tape or encoded 

[ printout record from which entries could 
I be made in a manual log if need be.
[ Although they are required to do log

ging in the sense of keeping records of 
the data, licensees using automatic main
tenance of program logging devices are 
not required to produce a daily pro
gram log based on these records except 

j  when the Commission’s regulatory pur
poses require the submission of a written 

K daily log. Logs are now kept for two 
years. In connection with the First Re
port and Order consideration of a change 
in the log retention period was deferred 

| because of our concern that an addi- 
! tional retention requirement might im

pose a burden. We indicated our reluc- 
| tance to adopt a longer retention period 

unless our experience with public in
spection demonstrated that a real ad
vantage would be gained.

3. Having permitted the public to ob- 
s tain newly available copies of television 
j  program logs, we concluded that it would 

be anomalous not to permit the same 
| copying of the material which had tra- 
I ditionally been available pursuant to the 
[ provisions of Section 1.526 of the Com

mission’s rules. Accordingly, in the Sec
ond Report and Order (47 F.C.C. 2d 
1157), adopted July 17, 1974, the Com
mission amended its rules to permit the 
reproduction of materials maintained lo
cally for public inspection by television 

I station applicants, permittees and li
censees. Radio stations were to be dealt 
with later. Also relevant to this- proceed
ing is an Interim Report and Order (FCC 

t 73-451) released in Docket No. 19153 on 
[ May 4, 1973, in which the Commission 

adopted § 73.1202(f) of its rules which

2 This log is in final form and no different 
from one manually kept.

s Rather than producing a log in a final 
form, this method records the data from  
which a log could be constructed.

requires that all written comments and 
suggestions received by radio and tele
vision licensees from members of the 
public concerning operation of their sta
tions be maintained in their local public 
inspection files for three years from the 
dates the comments are received. This 
requirement, however, was enacted on an 
experimental basis with respect to radio 
stations.

4. With this background we now pro
ceed to consideration of the four issues 
raised in'the Third Further Notice of 
Proposed Rulemaking. Three of these 
issues relate to the operation of radio 
stations. They are: whether radio li
censees should be required to make their 
program logs available for public inspec
tion and machine reproduction: whether 
radio licensees should be required to 
make the contents of their public files 
available for copying by machine repro
duction; and whether the Commission 
should continue to require that radio li
censees keep in their public files for a 
period of three years copies of all written 
comments or suggestions concerning sta
tion operation received from the public. 
The fourth issue presented by the Notice, 
and clarified by a Public Notice (Report 
No. 12290) released on September 3,1976, 
concerns both radio and television li
censees. It is whether to require them to 
make and retain for disclosure tran
scripts, tapes or other recordings of all 
news and public affairs programming. 
Each of these issues will be discussed 
separately.
P u b lic  I n s pe c t io n  of  R adio S tatio n  

P rogram L ogs

5. As previously mentioned, our rules 
were amended in 1974 to provide for 
public inspection of television station 
program logs. The applicable rules, 
§§ 73.674 and 1.526(a) (10), require that 
program logs in addition to being avail
able upon request by authorized repre
sentatives of the Commission ; are to be 
made available upon request for public 
inspection and reproduction at a loca
tion convenient and accessible to the 
residents of the community to which the 
station is licensed. Requests for inspec
tion are subject to certain procedural re
quirements relating to the circum
stances of public inspection and of ob
taining copies.

6. In support of a similar proposal for 
radio licensees, Citizens Communica
tions Center (hereafter called “CCC”) 
asserts that the Commission has already 
recognized, in the First Report and Or
der, that the information contained in a 
licensee’s program log is absolutely es
sential for the station’s performance. 
CCC believes that adoption of the rule 
for radio would greatly assist citizens’ 
groups in overcoming what it sees as 
procedural or evidentiary obstacles to 
their effective and constructive partici
pation in the regulatory process. WNCN  
Listener’s Guild and Citizens Committee 
to Save Jazz Radio as well as the Rio 
Grande Valley Coalition on the Media 
urge that the information be made avail
able since the material in a station’s pro-

gram log is not available any where, else, 
a point echoed by Oficina Legal del 
Pueblo Unido, which also points out that 
radio program guides are not published 
in local newspapers. These parties be
lieve that access is necessary to make a 
determination that the radio station has 
performed what it premised. Media Ac
cess Project contends that the composite 
week logs that already are available for 
public inspection may not adequately 
reflect a station’s overall program serv
ice. In this regard, CCC, in its reply 
comments, states that the renewal ap
plication, except for the seven days of 
program logs comprising the composite 
week, only provides the public with pro
gram statistics. It does not include a 
listing of actual programs, public service 
announcements, or commercials or an 
indication of when they were presented.4

7. On the other side of the issue the 
Commission has received voluminous re
sponses, both formal and informal, from 
licensees and broadcast associations in 
opposition to the proposed rule. The ar
guments generally made by these parties 
are .that the proposed rule should not 
be adopted since it runs counter to the 
Commission’s effort at re-regulation. 
Adoption of the rule, it is felt, would be 
a step backward from the effective gains 
made by the elimination of useless and 
out-dated rules and regulations. They 
also assert that there is no reason to 
adopt such a requirement for radio sta
tions as the public has shown little in
terest in television station program logs 
and public inspection files. They charge 
the proposal would require considerable 
storage space and burden station per
sonnel. Also, they express concern that 
access to the program logs would provide 
advertising information to competitors 
and that the proposed rule could de
stroy the advantages of using an auto
matic logging system.

8. Many broadcasters asserted that 
the public is not interested in inspecting 
a licensee’s records and cited their own 
experience with the public inspection file 
as an indication of the public’s apathy 
toward viewing materials retained by li
censees. Hampton Roads Broadcasting 
Company stated that although logs ** 
could be made available quite easily

4 The Screen Actors Guild, representing 
performers who are regularly employed In 
filmed and taped materials intended for tel
evision broadcast but produced in facilities 
other than those of broadcast licensees, also 
commented in favor of public access to ra
dio program logs. It contends th at in order 
for it to ensure the accuracy of residual pay
ments, program logs should include specific 
identification of broadcast materials and of 
the party from whom the licensee obtained 
the material. Also suggested is that program 
log information be given to the requesting 
party by telephone or mail when appropri
ate. This latter request has been previously 
and adequately dealt with in connection 
with the proceeding providing public access 
to television program logs. As to the former 
request, this proceeding does not encompass 
the question of what particular data should 
be recorded on program logs and thus will 
not be considered.
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since they already have to be retained 
for the Commission, the rule would not 
serve any useful purpose because in its 
48 year history no one has ever asked 
to see a log. Kaye-Smith Enterprises and 
others made a similar point about lack 
of interest and Dwight-Karma Broad
casting Company asserted that if such 
requirements are established, we should 
limit the materials subject to inspection.

9. Dow, Lohnes & Albertson, on behalf 
of its licensee clients, contends that the 
Commission would be hard pressed to 
show how the public interest has been 
served by the television experience of log 
access. The law firm questions whether 
the television rule has contributed in 
any way to the licensee-public dialogue, 
and on this basis we are urged not only 
to reject the radio rule, but also to elimi
nate the television requirement. Along 
the same line, the National Association 
of Broadcasters provides us with the re
sults of a survey it conducted among 
small, medium and large market televi
sion licensees which indicates that 86 
percent of the responding licensees have 
never been asked to provide access to 
their program logs.

10. Typical of the many responding 
parties who discussed the purported bur
dens that program log access would bring 
to radio was Tri-Citv Broadcasting Com
pany. It argued that most licensees would 
encounter a new problem in providing 
the space required to make program 
logs accessible to the public. Other par
ties see the rule as creating problems for 
a station’s staff in terms of having to 
prepare duplicate logs— at added ex
pense—or to make personnel available 
to supervise inspections and in terms of 
the need to have an employee oversee 
any inspection.

11. Apparently, unaware that a tele
vision licensee’s program logs are not 
themselves part of the public file (see 
§ 1.624(a) (10) of the Commission’s 
rules) and that such had not been pro
posed for radio stations, several parties 
assumed that the radio rule would re
quire such placement. This point does 
not require a response as it has never 
been our intention to make the logs part 
of the public file as such.

12. Many licensees, including Pair- 
child KLIP, Inc. (hereafter called 
“K LIP”) , and Sonderling Broadcasting 
Corporation, see open access as bringing 
with it the potential for abuse by com
petitors. Colorado Broadcasters Associa
tion considers the program log to be the 
basic financial tool of a station’s opera
tion and, therefore, something which 
should not be open to competitors. Sim
ilarly KLIP  does not object to the pro
gram logs being made available to nar
rowly defined class of individuals, but it 
urges that competing stations should not 
be given access because “logs contain de
tailed information about a station’s 
sponsors and programming concepts.” 
Sonderling and Horizon Communications 
Corporation argue that because many 
program logs contain business informa
tion such as spot rates and billing totals, 
in addition to what is required by the

Commission, logs need to remain confi
dential. Also, Norman Knight and WKLC  
view the rule change as an opportunity 
to competitors to compile lists of those 
advertisers who use radio.

13. The possible conflict between ac
cess and the utilization of modem tech
nology has been raised by several parties. 
They assert that it is now possible for 
radio to have the capability of automat
ing many aspects of daily operation, in
cluding program logging. They fear that 
automated stations, which usually have 
a small staff, would have the burden of 
additional record keeping. They cite the 
need for transcribing automatic logs into 
a written, understandable form and con
tend that such additional record keeping 
would defeat the purpose of automation 
and would eventually lead to the elimi
nation of such automated systems. If we 
adopt the proposal, we are urged to spe
cifically permit the continued use of the 
automatic logging systems.

14. Through development of the rec
ord in this proceeding as well as the ex
perience we have had with the public’s 
access to television program logs over the 
past three years, the Commission believes 
it has a sufficient basis upon which to 
resolve the basic issue now before it. Our 
experience indicates that broadcasters 
have not been unreasonably burdened 
by the television rule, and in fact, we 
note that a number of broadcasters did 
not object to application of the proposed 
rule to radio. For instance, Rust Craft 
Broadcasting Company reports that, 
based on its television stations’ experi
ence, it would accept applicatibn of such 
a rule to radio as long as it encompassed 
the same procedural protections as for 
television stations. Although opponents 
believe that the television rule has not 
been relied on by the public and, further, 
that most stations do not even get re
quests to review the public inspection 
file, the Commission does not feel this 
speaks against the concepts embodied 
in the television rule and proposed in a 
rule for radio. To the contrary, the value 
to the public of this type of regulation 
can only be seen if and when a request 
is made. We have no doubt that many 
stations rarely receive such requests from 
the public and others may never receive 
them. By the same token, many licensees 
will never be asked by. the Commission 
for access to their program logs, but this 
does not obviate the need for an on-going 
capability in case the need arises. We 
conclude that the public have a similar 
opportunity. Moreover, since the number 
of requests for access to program logs 
has been minimal, it does not appear 
that broadcasters would be unduly bur
dened. In fact, having such a require
ment could lessen other burdens®, as 
hopefully could be the case if it led to 
local resolution of disputes which other-

5 Access to program logs or log data need 
only be provided during the station’s normal 
business hours when administrative staff is 
present to serve the inspecting party.

wise would have to be resolved based on 
pleadings filed with the Commission.

15. We do not agree with those parties 
who feel adoption runs counter to our 
re-regulatory activities in the radio area. 
Indeed, the Commission has attempted 
to eliminate those rules which no longer 
serve a useful purpose, but availability of 
program 4ogs, as we noted is an impor
tant matter. Moreover, as was noted in 
the First Report and Order, no new rec
ord keeping would be necessary to pro
vide public access since all stations al
ready are required'to maintain and re
tain daily program logs for two year 
periods* (Sections 73.115, 73.285, 73.585, 
and 73.673 of the Commission’s rules).

16. Regarding any possible competitive 
disadvantages that might result from 
public access, we believe that the imple
mentation of those procedures adopted 
in the First Report and Order and de
lineated in § 73.674 of the Commission’s 
rules should assuage the apparent fear 
of the potentiality of competitive snoop
ing. Also, before inspection, a licensee is I  
permitted to remove billing, financial, or I  
operational information which in any I  
event has been included voluntarily as I  
it is not required by our logging rules.

17. The above discussion is directed to I  
public access to program logs as such fl 
and does not touch upon the concern fl 
evidenced by many commenting licensees fl 
about the impact the rule could have on I  
radio stations using automated program- I  
ming equipment. Whereas onlyra very few fl 
television licensees utilize automatic I  
logging equipment, a growing number of I  
radio stations do. Moreover, many small fl 
broadcasters are able to maintain a fl 
margin of profit by employing automa- fl 
tion. We do not desire to disrupt this fl 
practice or discourage other licensees I  
from converting to such methods of op- I  
eration. Broadcasters utilizing auto- I  
mated programming systems that pro- fl 
duce an English language log obviously fl 
have no problem. These logs could be as fl 
easily used by the public ss the more con- I  
ventional manually kept log. However, we fl 
acknowledge that access problems could I  
occur for those licensees who rely on en- I  
coded printouts or audio tape recordings I  
as a means of automatically maintaining I 
program data, described earlier. The I  
question is whether there is a means of I 
responding to the public's request for I  
access in a manner that does not unduly I  
burden licensees having such logging de- I  
vices. We think there is, and to this end I  
we will require such licensees to make I  
the automatically maintained program I  
log data available, but will place the re- I  
sponsibility for translating it on the in- I  
specting party. The licensee must, how- I

•The length of the retention, an issue 
raised in the initial Notice of Proposed Rule- 1 
making (38 FR 1511, published Jan. 15,1973), I 
was deferred for later consideration. Nearly I  
all parties were silent on this point but we I  
find no compelling reason to alter the two | 
year period. Additional retention could i®' 
pose a serious burden on the storage capabil
ity of many licensees.
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I ever, provide a code translation key to 
I accompany any encoded print-outs. As 
I for those stations who record program 
I log data on audio tape, such tapes must 
| be made available for audition by re- 
I questing parties. The Commission recog- 
I ni7.ps that such audio tapes are often re- 
I corded at speeds that make them incom- 
| patible with the more conventional 
I broadcast and home tape recording 
I equipment. Accordingly, we believe that 
I the station should permit the reasonable 
I use of its slow-speed playback equip- 
I ment where such utilization will not dis- 
[ rupt the operation of the station. If a 
[ requesting party requires more time to 
[ review the audio tapes than the licensee 

can reasonably provide without undue 
expense or disruption of station opera
tions, the inspecting party may obtain 
compatible playback equipment or the 
licensee may have the audio tapes repro
duced and converted to a more conven- 

[ tional speed elsewhere at the inspecting 
party’s expense. Other methods to make 

[ log data on audio tapes available to the 
I public may be used by licensees as long 

as they fulfill their obligation in this 
I regard.

18. finally, we were asked by Keystone 
I to consider a small market exemption, as 
I was done in our ascertainment guice- 
I lines. See the Primer on Ascertainment 
I of Community Problems by Broadcast 
I Renewal Applicants, 57 F.C.C. 2d 418 
I  '1976). It is said that there is relative 
I ease in doing off-the-air monitoring of 
I the typical small market. As noted 
I earlier, we do not perceive any signifi- I cant burden resulting from the adoption 
[ of the rule. Moreover, all stations are 
I subject to the same logging rules, and the 
I interest in inspecting such logs does not 
I appear to toe related to the size of the I community. For these reasons we do not 
I consider a small market exception war- I ranted.
■ Machine R epro ductio n  op  P rogram L ogs 

and P u b lic  I n s pe c t io n  F ile s

19. As earlier noted, we adopted a rule 
(§ 73.674(c) (3 )) requiring television sta-

I tions to provide machine reproductions 
i of their program logs for members of the 
| public upon request. This obligation was 
I later extended to materials found in the 
I public inspection files of television sta- 
I tions. (§ 1.526(f) of the Commission’s 
I rules.) These rules have been advan- 
I tageous to both members of the public 
I seeking to review the logs and licensees 
I faced with such requests. Public interest 
I groups and licensees alike are benefltted 
j by a system that avoids the laborious 
| process of note taking with the need to 
I spend many hours at the station. M a- 
I chine reproduction provided a reasonable 
I alternative consistent with our objective 
I of making the program log available to 
I members of the public. Also, while we 
I felt that an inspecting party should have 
| a reasonable time to examine the pro- 
| l°gs without having to pay the cost 
j of copying them, we did not believe it ap- 
I Propriate to allow such requests to in

volve an indefinite stay at the station. 
Thus, we stated that if an examination is

requested beyond a reasonable time, the 
licensee could condition further inspec
tion upon the inspecting party’s willing
ness to either duplicate the logs at the 
examiner’s expense, or reimburse the 
licensee for whatever reasonable expense 
is incurred if supervision is deemed 
necessary.

20. We have found that the general 
considerations for and against permit
ting machine reproduction of a radio 
station’s program logs and material in its 
public file are the same as those which 
apply to television. It is apparent from 
che comments filed in. this proceeding 
that the copying provisions adopted for 
television licensees did not prove burden
some or onerous. Many of those com
menting are licensees of radio and tele
vision stations. Yet, none recounted any 
significant unfavorable experiences to 
support a different conclusion. Moreover, 
a number of these licensees specifically 
expressed the view that they had no 
objections to these provisions so long as 
the costs were borne by those seeking 
copies, and safeguards similar to those 
adopted for television stations were 
adopted for radio stations. Therefore, we 
will not belabor the point with a reitera
tion of the arguments considered and re
solved under our prior consideration of 
the proposal which adopted these rules 
for television licensees. We will, however, 
discuss a number of issues unique to ap
plication of this rule to radio stations.

21. It appears that much of the current 
objection to the proposed machine re
production provisions resulted from the 
mistaken view that we intended to re
quire licensees to maintain in-house re
production facilities; a requirement that 
many radio licensees believed could not 
be supported by their earnings. Other 
licensees contended that they could not 
comply with the proposed reproduction 
requirement due to the unavailability of 
reproduction services or facilities in their 
small communties of license. Finally, a 
number of comments discussed the diffi
culties associated with providing access 
to and*and copies of data produced by 
automatic logging systems.

22. As noted, we did not contemplate 
a rule requiring radio licensees to main
tain in-house reproduction facilities. 
Further, we do not believe that many 
licensees will be confronted by the total 
absence of local reproduction facilities 
or services. We remind those comment
ing that requests for access to the cur
rently available materials have been few 
and that request for reproduction of the 
newly available materials is likely to be 
but a fraction of that number. Nor do 
we see a problem in interested parties 
being able to obtain reproductions of 
portions of program logs produced by 
automatic logs in a  written form. How
ever, we will discuss below the manner 
of handling requests' to reproduce pro
gram logs, however maintained, and ma
terial in station public files.

23. In order to protect logs and public 
inspection file material against loss or 
damage we will require that any repro
duction of this material be carried out

at a location chosen or approved by the 
licensee. Also, the reasonable costs of re
production may be charged to the party 
requesting copies. Since there are a wide 
variety of ways of making copies, we do 
not intend to specify a particular price 
per copy or method of duplication, leav
ing that to resolution by the parties.

24. In the event that reproduction 
facilities or services are not locally avail
able for reproduction of program logs or 
log data, licensees shall arrange for re
production through other sources. The 
cost of completing such arrangements 
(e.g., any long distance calls, handling 
and transportation charges, etc.) may 
be passed on to the party requesting the 
copies. Compliance with requests for ma
terial in the public file (i.e., logs exclud
ed) shall be completed within a reason
able period of time, which shall not be 
longer than seven days if local reproduc
tion facilities are available. Copies of 
program logs or log data shall be pro
vided within a reasonable period of time. 
W e encourage parties to establish mu
tually satisfactory timetables consider
ing pertinent information such as the 
size of the station, the amount of infor
mation requested, and the location and 
availability of reproduction facilities. 
Similarly, this method of determination 
of reasonable time will apply in lieu of 
the seven days maximum period for re
production of public file materials in all 
instances requiring use of reproduction 
facilities outside the city of license.
R e t e n t io n  o p  C o m m e n ts  F rom  the  
P u b lic  I n  th e  P u b lic  I n spe c t io n  F ile

25. We determined that enough time 
had passed for us to review the results 
of our rule (§ 73.1202(f)) requiring radio 
stations to retain letters received from 
the public commenting On the station’s 
operation and programming and we 
raised this issue in our Third Further 
Notice of Proposed Rule Making.

26. The comments of public interest 
groups uniformly support continuation 
of the letter retention requirement and 
the three-year retention requirement 
associated with it. The National Citizens 
Committee for Broadcasting (hereafter 
called “NCCB”) suggests that retention 
of these letters would help the public 
evaluate a station’s performance. The 
Rio Grande Valley Coalition on the 
Media and others believe that access to 
public correspondence can assist public 
groups in evaluating the merits of allega
tions that practices in programming, 
commercialization, equal time, and fair
ness are unsatisfactory. The Office of 
Communication of the United Church of 
Christ states that often individuals who 
have valuable cpntributions to make are 
unknown to one another and the letters 
in the public file can bring them together. 
W NCN Listeners Guild and Citizens 
Committee to Save Jazz Radio contend 
that the ability to locate other like- 
minded listeners is crucial to persons 
seeking to organize citizens’ participation 
at the Commission. Media Access Project 
says that retention of letters in the pub
lic file is likely to make licensees more
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attentive to the problems expressed in 
those letters.

27. More specifically, a number of 
public interest groups suggest that main
tenance of viewer correspondence is 
essential to assist those contesting 
format changes of radio licensees to 
locate others dissatisfied with proposed 
format changes and contend that these 
files provide an excellent source of in
formation on listener reaction to pro
gramming by the licensee.

28. The responses of licensees although 
varied, were in overwhelming agreement 
in opposing continued retention of these 
letters, arguing that they serve no useful 
function. Numerous licensees stated that 
during the preceding twelve months or 
during the entire experimental period, 
there were no requests for access to these 
letters. While a large number of licensees 
cited this fact in support of their request 
for deletion of the rule, others took the 
view that with such a lack of interest 
they did not care if the rule was retained. 
Others, particularly licensees licensed to 
large communities, contended that they 
received many letters and that retention 
was a significant burden. Suggestions 
were also made proposing that the reten
tion period be limited to one year.

29. Other comments were directed to 
the usefulness of the letters and com
ments themselves. Several licensees 
stated that most listener mail dealt al
most exclusively with the airing of a 
particular song or singer and with shifts 
in on-air personalities rather than more 
basic public matters. One party did note 
that hard-hitting news and public affairs 
programming did stimulate comment so 
that there is an incentive to avoid con
troversial issues which would overload 
the file.

30. It was argued that retention of 
these letters was necessary for those 
seeking to protest format changes. Broad 
Street Communications Corporation, et 
al. (hereafter called “Broad Street”) on 
the other hand argued that letters in the 
public file were not helpful in this re
gard, as those in opposition directed 
their letter campaigns to the Commission 
itself rather than the station, Broad 
Street noted that the Court directed a 
hearing in the WEFM case even though 
there was no mention of letters to the 
station, only those to the opponents and 
the Commission. Citizens Committee to 
Save WEFM v. F.C.C., 506 F. 2d 246 (D.C. 
Cir. 1974). Finally, they conclude that in 
view of the Commission’s recent decision 
in its inquiry into the Development of 
Policy Re: Changes in the Entertainment 
Formats of Broadcast Stations, 60 F.C.C. 
2d 858 (1976), such letters will be ir
relevant because the Commission has 
expressed its intent to avoid involvement 
in such cases in the future.

31. The Commission adopted this let
ter retention requirement as part of a 
two-pronged effort to make licensees 
more conversant with the views of their 
listeners and wherever possible to im
prove the likelihood that differences 
could be resolved at the local level. To
ward these ends the Commission adopted
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a broadcast notice requirement through 
which licensees were to inform the public 
that comments on the station’s opera
tion were welcome and that they would 
be retained in the station’s local file. 
The Commission’s reasons for adopting 
the letter retention requirement were 
two-fold. One, it was to provide inter
ested members of the public, o r ; the 
Commission in instances where a peti
tion to deny has been filed, information 
to better determine the nature of com
munity feedback being received by the 
licensee; and two, to provide a better 
indication of the extent to which an 
interested party’s opinions regarding 
community problems and needs and/or 
the licensee’s broadcast operation might 
be shared by other members of the 
community.

32. We continue to believe that the 
purposes of the public notice require
ment are sound. Were we to delete the 
requirement that the responses to the 
notices be retained, we would create the 
anamolous situation of asking for some
thing not worth keeping. We need not 
establish that each letter received by 
licensees contains useful comments deal
ing with matters that are cognizable in 
our renewal and/or licensing proceed
ings. We recognize that some may not, 
but even in such cases they can relate 
to the process of local dialogue. Con
ceivably the files could be culled to re
move the non-pertinent material but 
this process itself would invite com
plaints. Although some burden is in
volved in maintaining the file, it is a 
relatively small one unless it is regularly 
being viewed by members of the public. 
But in such cases,, burden or not, the 
usefulness of the material is clearly es
tablished. Thus, we will continue to re
quire radio licensees to retain the pub
lic’s comments and suggestions on the 
operation of their stations.7 However, we 
emphasize that it is not our intention 
to have the purpose of the public file 
changed as part of an effort to invite 
attack on a format change. That was 
not and should not become the purpose 
of the public file.
R e t e n t io n  and  D isclo sure  o f  T ran 

scripts , or T ape or D isc  R ecordings
of  N e w s  and  P u b lic  A ffairs  P ro 
grams

33. The original petition in this docket, 
filed by NCCB, sought a requirement that 
licensees make available a transcript, 
tape or disc recording of all programs 
except entertainment and sports. This 
proceeding also encompasses the por
tion of the National Black Media Coali-

7As specified in rule 1202(f), comments 
are to be retained except when the person 
making the comment or suggestion has spe
cifically requested that his communication 
n ot. be made public or where the licensee 
feels that it should be excluded from avail
ability for public inspection because of the 
special nature of its content, such as a de
famatory or obscene letter. We also note in 
this context that we will not require anony
mous letters to be maintained in the public 
inspection file.

tion petition for rule making that sought 
the same result for news and public 
affairs programs. The subject, raised in 
the Third Notice of Proposed Rule 
Making, was clarified in the Public 
Notice (Report No. 12290) of Septem
ber 3, 1976, in which we limited the 
proposal to news and public affairs 
programs.

34. Those supporting this proposal 
argue that it would promote construc
tive citizen-broadcaster dialogue about 
station programming and avoid the 
need to conduct the costly and burden
some monitoring of a station’s pro
gramming. It is said that program logs 
do not give a complete picture of a sta
tion’s performance in news and public 
affairs programming and that a taping 
requirement would be a logical extension 
of the rationale for making program 
logs publicly available. NCCB and others 
in favor of the proposal contend that 
adoption of such a rule would ease the 
burden on the Commission, citizen 
groups and broadcasters of reconstruct
ing programs in lengthy pleadings in 
those situations where allegations of 
personal attack,8 program length com
mercials, program imbalance or impro
prieties have been made. Others submit 
that retention of tapes or transcripts 
would also provide more accurate infor
mation for the public and broadcasters 
for. resolution of allegations made con
cerning any alleged fairness doctrine and 
equal time violations,9 or assertions of 
misleading advertisements, misrepresen
tations or failure on the part of broad
casters to meet their communities’ needs. 
Action for Children’s Television asserts 
that the requirement could overcome 
logging errors, and they also suggest that 
tapes of children’s programming, other 
than entertainment be retained and 
made accessible to assist in determining 
whether broadcasters are meeting their 
obligation under the Commission’s Re
port and Policy Statement on Children’s 
Television Programs10 to air instruc
tional programs for children.

35. Various supporters argue that the 
requirement to retain and disclose tapes 
is neither impracticable nor financially 
burdensome for commercial licensees 
and note that section 399(b) of the Com
munications Act of 1934, as amended, 
requires noncommercial educational 
broadcasting stations obtaining financial 
support from the Corporation for Public 
Broadcasting to make and retain an 
audio recording of broadcast programs 
in which any issue of public importance 
is discussed.11 CCC submits that since

8 For a revision of the personal attack rules 
see our Memorandum Opinion and Order on 
Procedures in the Event of a Personal Attack, 
12 F.C.C. 2d 250 (1968).

8 See section 315 of the Communications 
Act of 1934, as amended, and the Fairness 
Report, 48 F.C.C. 2d 1 (1974).

18 50 F.C.C. 2d 1 (1974). 
u A new subsection (b ) was added to Sec

tion 399 of the Communications Act by 
Pub. L. 93-84, 87 Stat. 219, approved Au
gust 6, 1973. The Commission in a  Report 
and Order 57 F.C.C. 2d 19 (1975) adopted 
rules (§73.622) to effectuate this Congres
sional mandate. See n. 15 below.
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the resources of these public broadcast
ers are less than those of commercial 
broadcasters, the latter should be able 
to effectuate the taping proposal without 
much difficulty. The Public Media Cen
ter, however, suggests that if the taping 
requirement is economically burden
some, either small market stations be 
exempted or tapes be kept for only one 
year. WNCN Listener’s Guild recom
mends that if ultra slow speed recorders 
are used to record tapes they be retained 
for only six months and that mainte
nance of transcripts not be a require
ment since it is an expensive proposition.

36. Those in support of the proposal 
contend that the public needs an elec
tronic library as a reference tool to fully 
review and assess the types and ade
quacy of programming. The New Jersey 
Coalition for Fair Broadcasting states 
that retention of tapes would also bene
fit scholarly endeavors, for instance his
torical research. Whereas, the Council 
on Children, Media and Merchandising 
suggests that not only should tapes be 
retained but that their non-profit use by 
members of the public should be allowed.

37. Most of the formal comments re
ceived in this docket strongly oppose the 
tape, transcript or disc retention and 
disclosure proposal. To the extent they 
incorrectly assume that tapes of all pro
gramming other than entertainment and 
sports are to be retained, when actually 
the proposal, as clarified in our Public 
Notice, envisioned that only tapes of 
news and public affairs were to be main
tained, this need not be considered. Gen
erally speaking, those in opposition di
rect themselves to two principal issues, 
one practical the other philosophical. 
On the first they contend that the pro
posal would counter the Commission’s 
re-regulation policy. Moreover, they as
sert that a new burden is involved since 
there is not such requirement now as 
there is for program logs for which public 
access is provided. Licensees contend that 
the proposal would greatly increase their 
record keeping burdens and argue that 
such an additional chore would be with
out a consequent benefit to the public. 
Broadcasters say that a meaningful di
alogue between them and the public 
already exists because of such proce
dures as ascertainment and that in their 
experience few if any requests for pro
gram transcripts have been made. The 
Public Broadcasting Service (hereinafter 
called “PBS”) asserts that in the past 
three years it has only received two re
quests for audio tapes of programs in
volving the discussion of issues of public 
importance required to be maintained. 
It further notes that its member stations 
indicate that in general they have ex
perienced a similar lack, of public in
terest in those tapes. Thus, PBS agrees 
with the commercial broadcasters who 
contend that the expense of the taping 
Proposal is not justified. These broad
casters argue that the money which 
would be spent to effectuate the proposal 
would be more beneficial to the public if 
spent on programming.

38. Although the comments on the fi
nancial aspect of the proposal are not 
in exact .agreement with one another 
the comments noted here serve as ex
amples. According to WTVY, Inc., for 
instance, the video tape cost for the tele
vision station’s news and public affairs 
programs over a two year period would 
exceed $120,000. KOLR-TV suggest the 
figure could reach more than $382,000.“ 
Even for audio tape at a radio station 
the expenditure would be at least $4,000 
per station, not counting personnel costs 
for production,13 cataloging, filing, stor
age and retrieval of tapes, as well as su
pervision of the public’s use of them; 
acquisition of additional taping equip
ment 14 and additional repair and upkeep 
of equipment; institution of a tape li
brary; and construction of additional 
storage space and non-operational space 
for replay of news and public affairs pro
grams. Ac:ording to Fisher’s Blend Sta
tion, Inc., adoption of the proposal would 
add at least $5,000 per year to radio sta
tion expenses.

39. Broadcasters also contend that the 
effect of the proposal would be to inhibit 
the airing of news and public affairs pro
gramming in order to minimize the cost 
of taping such programs and retaining 
them for the public’s access. Not only 
would li:ensees not expand news and 
public affairs programming, but in some 
cases, it is said, the proposal’s costs would 
actually require a cut-back in this type 
of programming and perhaps a reduction 
in the quality of overall programming as 
well» Furthermore, broadcasters assert 
that the retention of tapes is not neces
sary to resolve any question arising as to 
rule violations for present procedures 
are adequate in dealing with such 
charges. Program information is already 
available in those situations in which it 
is really needed. For instance, licensees 
already are obligated to furnish tapes, 
transcripts or accurate summaries of 
programs containing personal attacks to 
tl^e subjects of such attacks. Moreover, 
licensees must retain records as to the 
general subjects covered in their news

“ This amount consists of the following:
(a ) For taping news programs, the direct cost 
would be $176,800.

(b ) For taping public affairs programs, 
the direct cost would be $35,960.

(c) The cost of labor to tape and store 
this material would be $20,384.

(d ) The cost of storage space, equipment 
and cataloging would be $29,312.

(e) Cost of purchasing required additional 
equipment would be approximately $120,000 
without any item of expense for installation, 
space requirement or maintenance costs.

The Hearst Corporation estimates that the 
annual costs imposed on television stations 
under the proposal for equipment and rec
o rd in g  material alone ranges from $14,000 
if a slow scan tape is used, to $49,000 if a 
SONY cassette is employed; to $430,000 if a 
two inch standard video tape is used.

“ I f  slow speed recorders are not used, it 
is said that employees are needed to operate 
equipment to tape selected programs.

14 Playback equipment is also mentioned as 
an added expense.

and public affairs programming to be in 
a position to prepare annual problem/ 
program listings. It is said that these 
listings provide the public with adequate 
information to make a meaningful anal
ysis of a licensee’s programming service.15 
Broadcasters do nofbelieve that the pub
lic is unduly burdened in these matters 
even in connection with an alleged fair
ness doctrine violation. Moreover, broad
casters assert that the tape or transcript 
of a program would not demonstrate 
anything regarding a station’s overall 
programming on a particular issue.

40. Great attention was given to the 
other main issue, the chilling effect on 
free expression which they envision 
would result from the proposal. It is said 
that retention and disclosure of tapes 
could act to improperly open up the con
tent of news and public affairs programs 
to the possibility of examination by the 
Commission, The charge is that this 
would act as' a strong disincentive to 
the presentation of these programs 
through harassment by those disagreeing 
with their programs. Licensees suggest 
that the issue of whether to retain tapes 
should be left to their discretion. In  
the alternative, a few licensees recom
mend that tapes of news and public af
fairs programs be retained for a short 
period of time, such as thirty or sixty 
days.

41. Of some concern to broadcasters, 
though not apparently a significant 
number, is the possibility that the taping 
proposal might constitute an infringe
ment of copyright protections. The argu
ment is made that under copyright pro
visions, broadcasters have no right to 
make copies of program material for 
exhibition to others. Also of concern to 
one commenting party is the possibility 
that, as a consequence of playing these 
tapes to the public,' broadcasters could 
be liable for defamation.

42. In reply, even some of those sup
porting the proposal recognize that it 
could pose substantial additional duties 
on broadcasters, but comment that with
out the rule the public would be unfairly 
burdened. They suggest that rather than 
resolving the retention of tape issue at 
present, a study be commissioned as to 
whether this requirement should be 
adopted. It is also said that the taping 
requirement would not have the effect 
of reducing the amount of news and 
public affairs programming aired since 
Section 315 of the Communications Act 
makes it a requirement to broadcast im
portant national and local controversial 
public issues.

43. We believe that the record provides 
a sufficient basis for resolving the issue 
of whether a tape retention and disclo
sure requirement should be adopted and
that no additional study of the question 
is necessary. While the concern that the 
proposed rule might have a chilling ef-

13 The Commission, however, does not re
quire the retention of these records or that 
they be made available to the public.
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feet on free speech and press cannot eas
ily be dismissed, we do not find it neces
sary to reach the constitutional issue.16 
For other reasons we have decided not 
to implement such a program. We simply 
are not convinced that the public bene
fits outweigh the costs imposed.

44. The level of interest of the public 
in such recordings and the level of gov
ernmental need for them do not appear 
to justify the costs imposed on broad
casters. Opinions may vary as to the 
amount of those costs, but there is no 
doubt that production, retention, re
trieval and playback of the recording 
would cause almost every station to ex
pend money which is now available for 
public service programming or other 
purposes. No public funds or equipment 
grants from the Department of Health, 
Education and Welfare’s Educational 
Broadcast Facilities Program would be 
available to help the commercial broad
caster as they are to help the noncom
mercial educational stations meet the 
present taping requirement. We are con
cerned that the burden would fall in a 
disproportionately heavy manner on very 
small stations which frequently net less 
than $5,000 per year arid those which 
have an all-news or two-way talk format. 
On the other side of the balance we are 
told that very little public interest has 
been shown in the tapes produced by the 
noncommercial educational stations. 
While there are differences in terms of 
size and nature of the audiences, we 
think it is reasonable to expect a similar 
low level of public interest in the tapes 
which would be produced by commercial 
stations if we adopted the proposed rule. 
We also do not think that taping news 
and public affairs programs is necessary 
to resolve fairness doctrine complaints 
or other alleged misfeasance on the part 
of broadcasters. We are satisfied, espe
cially in view of the adoption in this pro
ceeding of the rules providing the pub
lic with access to program logs, that our 
present rules can be enforced without 
these additional requirements.

45. Although the possibility was raised 
by a few broadcasters of the possible 
copyright infringement, we do not need 
to reach this point and it is not a basis 
for our decision in this matter.

46. Accordingly, it is ordered, That 
pursuant to the authority contained in 
sections 4(i), 303 (g ), (j ) and (r) of the

16 Guidance on this point may be received 
in another proceeding. Section 399(b) of the 
Act and the rules adopted to effectuate that 
requirement of recording programs involving 
discussions of issues of public importance 
presented on noncommercial educational 
stations were challenged on appeal as being 
violative of the First and Fifth Amendments, 
Community Service Broadcasting of Mid- 
America, Inc. v. F.C.C., appeal docket, No. 
76-1081 (D.C. Cir. Jan. 26, 1976). The case 
has been remanded to the Commission for 
consideration of certain First Amendment 
issues designated by the Court of Appeals. 
Bather than dealing with these questions in 
the instant proceeding, they will be resolved 
in Docket No. 19861, where those rules were 
adopted.

Communications Act of 1934, as amended, 
§§ 1.526, 1.527, 73.116, 83.286. and 73.586 
are amended effective July 5, 1977, as 
described above and set forth below:
(Secs. 4, 303, 48 Stat., as amended, 1066, 1082; 
(47 U.S.CT. 154, 303).)

F ederal Com m unicatio ns  
Co m m is s io n ,17 

V in c en t  J. M u l l in s ,
Secretary.

1. In § 1.526 paragraph (a) (10) and
(f) are revised to read as follows:
§ 1.526 Records to be maintained locally 

for public inspection by commercial 
applicants, permittees, and licensees

(a) * * *
(10) Although not part of the regular 

file for public inspection, program logs 
for television and radio stations will be 
available for public inspection under the 
circumstances set forth in §§ 73.116, 73.- 
286, 73.586 and 73.674 of this chapter 
and discussed in the Public’ and Broad
casting Procedural Manual; Revised 
Edition.

* * « * *
(f ) Copies of any material in the public 

file of any television or radio station shall 
be available for machine reproduction 
unon request made in person: Provided, 
The requesting party shall pay the rea
sonable cost of reproduction. Requests 
for machine copies shall be fulfilled at 
a location specified by the licensee, 
within a reasonable period of time which 
in no event shall be longer than seven 
days unless reproduction facilities are 
unavailable in the licensee’s city of li
cense. The licensee is not required to 
honor requests made by mail but may do 
so if it chooses.

2. Section 1.527(c) (3) is amended by 
the addition of language to read as fol
lows:
§ 1.527 Records to be maintained locally 

for public inspection by noncommer
cial educational applicants, permit
tees, and licensees.
* * * * *

(C) * * *
(3) Although not part of the regular 

file for public inspection, program logs 
for television and radio stations will be 
available for public inspection under the 
circumstances set forth in §§ 73.116, 
73.286, 73.586 and 73.674 of this chapter 
and discussed in the Public and Broad
casting; Revised Edition.

* * * * *
3. Section 73.116 is amended to read 

as follows:
§ 73.116 Availability o f logs and rec

ords.
(a ) The following shall be made avail

able upon request by an authorized rep
resentative of the Commission:

(1) Program, operating and mainte
nance logs.

17 See attached Statement of Commissioner 
Hooks below.

(2) Equipment performance measure
ments required by § 73.47.

(3) Copy of the most recent antenna 
resistance or common-point impedance 
measurements submitted to the Commis
sion.

(4) Copy of the most recent field in
tensity measurements to establish per
formance of directional antennas re
quired by § 73.151.

(b) Program logs shall be made avail
able upon request for public inspection 
and reproduction at a location conven
ient and accessible to the residents of the 
community to which the station is li
censed. All such requests for inspection 
shall be subject to the procedural re
quirements set forth, below. The licen
see, however, may where good cause ex
ists, as discussed in paragraph 64, the 
Public and Broadcasting Procedural 
Manual, Revised Edition refuse to per
mit such inspection. Notwithstanding the 
provisions of this section, permitting in
spection elsewhere than the station, the 
licensee shall remain responsible for the 
safekeeping of the logs.

(c) In connection with requests for 
inspection. the following procedural re
quirements shall govern:

(1) Parties wishing to inspect shall 
make a prior appointment with the li
censee and, at that time, identify them
selves by name and address; identify the 
organization they represent, if any; and 
state the general purpose of the ex
amination.

(2) Inspection of the logs shall take 
place at the station or at such other con
venient and accessible location as may be 
specified by the licensee. At its option the 
licensee may make an exact copy availa
ble in lieu of the original program logs.

(3) Copies of logs shall be available to 
the party desiring to inspect the logs, 
provided such party shall pay the rea
sonable costs of reproduction.

(4) An inspecting party shall have a 
reasonable time to examine the program 
logs. If examination is requested beyond 
a reasonable time, the licensee may con
dition such further inspection upon the 
inspecting party’s willingness to either 
duplicate such logs at the examiner’s ex
pense, or reimburse the licensee for what
ever reasonable expense is incurred if 
supervision is deemed necessary.

(5) No log need be made available for 
public inspection until 45 days have 
elapsed from the day covered by the log 
in question.

Note.— In cases where the logging system 
employed does not provide for a written pro
gram log, the licensee shall retain at its op
tion and subject to the above provisions, 
copies of either the station’s pre-logs (oper
ating schedules), updated and certified cor
rect or the recordation produced by an auto
matic maintenance of program logging data 
device (i.e., tapes, or encoded printouts). See 
§ 73.112(f). •

4. Section 73.286 is amended to read as 
follow?:
§ 73.286 Availability o f logs and rec

ords.
(a ) The following shall be made avail

able upon request by an authorized rep
resentative of the Commission:
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(1) Program, operating and mainten
ance logs.

(2) Equipment performance measure
ments required by § 73.254.

(b) Program logs shall be made avail
able upon request for public inspection 
and reproduction at a location conveni
ent and accessible to the residents of the 
community to which the station is li
censed. All such requests for inspection 
shall be subject to the procedural re
quirements set forth below. The licensee, . 
however, may where good causé exists, as 
discussed in paragraph 64, the Public and 
Broadcasting Procedural Manual, refuse 
to permit such inspection. Notwithstand
ing, the provisions of this section, per
mitting inspection elsewhere than the 
station, the licensee shall remain respon
sible for the safekeeping of the logs.

(c) In connection with requests for in
spection the following procedural re
quirements shall govern:

(1) Parties wishing to inspect shall 
make a prior appointment with the li
censee and, at that time, identify them
selves by name and address ; identify the 
organization they represent, if any; and 
state the general purpose of the exami
nation.

(2) Inspection of the logs shall take 
place at the station or at such other 
convenient and accessible location as 
may be specified by the licensee. At its 
option the licensee may make an exact

: copy available in lieu of the original pro- 
| gram logs.

(3) Copies of logs shall be available to 
the party desiring to inspect the logs, 
provided such party shall pay the rea
sonable costs of reproduction.

(4) An inspecting party shall have a 
reasonable time to examine the program

I logs. If examination is requested beyond 
a reasonable time, the licensee may con- 

I dition such further inspection upon the 
[ inspecting party’s willingness to either 
I duplicate such logs at the examiner’s 
I expense, or reimburse the licensee for 
| whatever reasonable expense is incurred 
[ if supervision is deemed necessary.

(5) No log need be made available for ' 
I public inspection until 45 days have 
K elapsed from the day covered by the log 
I in question.

Note.—in cases where the logging system 
I employed does not provide for a written pro- 
I gram'1 log, the licensee shall retain at its 
I option, and subject to the above provisions,
I copies of either the station’s pre-logs ( operat- 
I ing schedules). undated and certified cor- 
■ rect or the recordation produced by an auto- 
!  matic maintenance of program logging data 
E device (i.e., tapes or encoded printouts.) See 
I 173.282(f).

5. Section 73.586 is amended to read as 
I  follows:
K § 73.586 Availability o f logs and rec

ords.

(a) The following shall be made avail- 
I  able upon request by an authorized rep- 
I tentative of ’the Commission :

(1) Program, operating and mainte- 
I nance logs.

(2) Equipment performance measpre- 
I ments required by § 73.554.

(b) Program logs shall be made avail
able upon request for public inspection 
and reproduction at a location con
venient and accessible to the residents of 
the community to which the station is 
licensed. All such requests for inspection 
shall be . subject to the procedural re
quirements set forth below. The licensee, 
however, may where good cause exists, 
as discussed in paragraph 64, the Public 
and Broadcasting Procedural Manual, 
refuse to permit such inspection. Not
withstanding the provisions of this sec
tion, permitting inspection elsewhere 
than the station, the licensee shall re
main responsible for the safekeeping of 
the logs.

(c) In connection with requests for in
spection the following procedural re
quirements shall govern:

(1) Parties wishing to inspect shall 
make a prior appointment with the li
censee and, at that time, identify them
selves by name and address; identify the 
organization they represent, if any; and 
state the general purpose of the exami
nation.

(2) Inspection of the logs shall take 
place at the station or at such other con
venient and accessible location as may be 
specified by the licensee. At its option 
the licensee may make an exact copy 
available in lieu of the original program 
logs.

(3) Copies of logs shall be available to 
the party desiring to inspect the logs, 
provided such party shall pay the rea
sonable costs of reproduction.

(4) An inspecting party shall have a 
reasonable time to examine the pro
gram logs. If examination is requested 
beyond a reasonable time, the licensee 
may condition such further inspection 
upon the inspecting party’s willingness 
to either duplicate such logs at the ex
aminer’s expense, or reimburse the li
censee for whatever reasonable expense 
is incurred if supervision is deemed nec
essary.

(5) No log need be made available for 
public inspection until 45 days have 
elapsed from the dky covered by the log 
in question.

N o t e .— In cases where the logging system 
employed does not provide for a written pro
gram log, the licensee shall retain at its op
tion, and subject to the above provisions, 
copies of either the station’s pre-logs (op
erating schedules), updated and certified 
correct or the recordation produced by an 
automatic maintenance of program logging 
data device (i.e., tapes or encoded printouts). 
See § 73.582(f).

A p p e n d ix  B
PARTIES PILING  COMMENTS

Action’ for Children’s Television*
American Broadcasting Companies 
American Library Association*
Annapolis Broadcasting Corp 
Arkansas Television Company 
Bahia De San Francisco Co.
Baton Rouge Broadcasting Company 
Beaverkettle Company 
'Bonneville International Corp.*
Border Broadcasting, Inc.
Brood Street Communications Corp.: Cox

Broadcasting Corp.: Newhouse Broadcast
ing Corp.; Plough Broadcasting Company,
Inc.

Capitol Broadcasting Corp.
Central Broadcasting, Inc.
Central Carolina Broadcasting 
Charlotte Broadcasting Corp.
Christian Enterprises, Inc.
Chronicle Broadcasting Cq.
Citizens Communications Center 
Classified Radio for Connecticut, Inc.*
Clinch Valley Broadcasting Corp.
Colonial Broadcasting Co., Inc.
Colorado Broadcasters Association 
Columbia Broadcasting System 
Combined Communications Corp.; Combined 

Communications Corp. of Kentucky, Inc., 
et al.

Committee for Community Access and Media 
Advocacy Center*

Concho Valley Broadcasters 
Constance A. Golden
Council on Children, Media and Merchan

dising*
Daytime Broadcasters Association 
Dover Broadcasting Co., Inc.
Dwight-Karma Broadcasting Co.; Secret 

Mountain Laboratory, Inc.; and Coconino 
Media, Inc.

Eagle Pass Broadcasters, Inc.
Eastern Broadcasting Corp.
Edna Edwards
Educational Broadcasting Corp.
Fairchild KLIF, Inc.
Fairfield Broadcasting, Inc.
Fisher’s Blend Station, Inc.
Fredericksburg Broadcasting Corporation 
Gavlord Broadcasting Co.
Gilmore Broadcasting Corp.
Greater Media, Inc.
Gross Telecastine, Inc.
Haley. Bader and Potts 
Famn+on Foarts Broadcasting Corp.
Harrison Broadcasting Corp.
Hearst Corp.
Heart O’Wisconsin Broadcasters. Inc. 
Independent Broadcasting Co.
Inspiration Radio for Southern California 
Jersey Cape Broadcasting Corp.
Kaye-Smith Enterprises 
KBOA, Inc.; KTHS, Inc.
KBWD, KOXE-FM
KDBM AM/FM
KDEN Broadcasting Co., Inc.
KDTV, et al
Kentucky Broadcasters Association 
Kevstone Broadcasting Co., Inc.
KFRD -,
KGVO Broadcasting, Inc.; KCAP AM/FM  

Broadcasters, Inc.; KSEI Broadcasters, 
Inc.; New Executive Motel, Inc. 

K IT N -K O T  Corporation 
KKUB
KKZZ/KOTE-FM
KLFJ
KMAM/KMOE-FM
KOSY
KPAN AM/FM
Kramer Broadcasting, Inc.
KRE AM/FM 
KREW Radio 
KRTR, KW RB-TV  
KSWA, Inc.*
KTIL
KTVB, Inc.
KWFC  
KWHO-FM  
KYOU, KGRE-FM  
Listeners’ Guild, Inc.
Mahoning Valley Broadcasting Corp.
Marine Broadcasting Corp. and Seaboard
. Broadcasting
Mark Twain Broadcasting Co.

♦The comments marked with an asterisk 
were late-filed but since their consideration 
is not prejudicial to any party and their late
ness did not exceed a few davs, we have de
cided to consider them in this proceeding.
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Maryland-District of Columbia-Delaware 
Broadcasters Association, Inc. 

Massanutter Broadcasting Co.
McClatchy Newspapers 
Media Central 
Meredith Corporation 
Metromedia, Inc.
Michiana Telecasting Corp.
Midnight Sun Broadcasters, Inc.
Mission Broadcasting Co 
Mississippi Broadcasters Association 
Missouri Broadcasters Association 
Morehead Broadcasting Co., Inc.
National Association of Broadcasters 
National Broadcasting Company, Inc. 
National Federation of Community Broad

casters, Inc.
National Radio Broadcasters Association 
National Religious Broadcasters, Inc. 
Nebraska Broadcasters Association 
New Jersey Coalition for Fair Broadcasting* 
New South Radio, Inc.
Norman Knight
Office of Communication of the United 

Church of Christ 
Ohio Association of Broadcasters 
Ohio State University 
Ozark Broadcasting Corp.
Palmetto Radio Corp.
Pennsylvania Association -o f Broadcasters 
Pike County Broadcasting Co.
Public Broadcasting Service 
Public Media Center 
Puerto Rico Broadcasting, Inc.
Queen City Communications, Inc.
Radio Carlsbad, Inc.
Radio Greeley 
Radio I*aredo, Inc.
Radio Medford, Inc.
Radio Wolfeboro. Inc.
Ray R. Paul and Eugene L. Burke 
Rio Grande Valley Coalition on the Media 
Rocky Mountain Broadcasters Association 
Rust Craft Broadcasting Co.
Scott Broadcasting Companies 
Screen Actors Guild 
Sonderling Broadcasting Corp.
Soundamerica Corp.
Southern Broadcasting Co.
Southern Nevada Communications Corp. 
State Telecasting Co., Inc.*
Storer Broadcasting Co.
Suburban Radio Group, Inc.
Television Muscle Shoals, Inc.
Thomas A. Byres 
Tom S. Whitehead, Inc.
Tony Jewell
Tri-County Broadcasting Corp.
Vacationland Broadcasting Co., Inc.
WAAC Radio
Wagner Broadcasting Corporation
Washoe Empire
WBOC AM/FM
WCSC Radio
W DIX
WESC
W GNU
WHWL
WTRO
WJDA, WESX  
WJÏM AM/FM 
WJZM
WKBL AM/FM Radio 
WKLC AM/FM, et al.
WLBC AM/FM 
WMAR, Inc.
WNCN Listeners’ Guild and Citizens Com

mittee to Save Jazz Radio*
WSLB Radio
WSMC
W TIP
WTVY, Inc.
WVOX

PARTIES FILING REPLY COMMENTS

American Broadcasting Companies 
Bahaa De San Francisco Television Company, 

et al.
Broad Street Communications Corp.; Cox 

Broadcasting Company, Inc.; Newhouse 
Broadcasting Corp.; Plough Broadcasting 
Company, Inc.

Citizens Communications Center 
Clinch Valley Broadcasting Corp.; Corn- 

husker Television Corp.; Fetzer Broadcast
ing Company; Palldium Publishing Com
pany; Radiohio, Inc.; Scranton Broadcast
ers, Inc.; State of Wisconsin-Educational 
Communications Board; WBNS TV, Inc.; 
WJAC, Inc.

Combined Communications Corp.; Combined 
Communications Corp. of Kentucky, Inc.; 
Eleven-Fifty Corp.; Flower City Television 
Corp.; Gaylord Broadcasting Company; 
KTAR Broadcasting Company; Pacific and 
Southern, Inc.; Woonsocket Broadcasting 
Company; WPTA-TV, Inc.; WQOK, Inc. 

Committee for Community Access and Media 
Advocacy Center

Dwiight-Karma Broadcasting Company; Se
cret Mountain Laboratory, Inc.; and Coco
nino Media, Inc.

Fairfield Broadcasting Company 
Gross Telecasting, Inc.
National Citizens Committee for Broadcast

ing 1
Public Interest Research Group 
Public Media Center 
WGBH Educational Foundation 
WHDH Corporation

S t a t e m e n t  o f  C o m m is s io n e r  B e n j a m in  L .
H o o k s  D is s e n t in g  i n  P art

i n  r e : p e t it io n  fo r  r u l e m a k in g  t o  r e 
q u ir e  BROADCAST LICENSEES TO MAINTAIN 
CERTAIN PROGRAM RECORDS

I agree with the Commission’s action 
to the extent that it provides greater 
public access to citizens groups and mem
bers of the public by requiring radio li
censees to make their program logs and 
the contents of their public files avail
able for public inspection and reproduc
tion. This action will be of great assist
ance to both licensees and members of 
the public in better enabling both to have 
constructive and meaningful discussion 
and be better informed as to the prob
lems and concerns of both.

However, I must dissent from that por
tion of the Order which dismisses out of 
hand the request for retention and dis
closure of transcripts or tapes of news 
and public affairs programs. Without 
commenting specifically on* the sub
stance of the proposal, I do believe that 
the issues raised by both citizens groups 
and broadcasters should receive further 
inquiry. For example, I  would want more 
detailed information on the financial, as 
well as, the constitutional aspects and 
ramifications of the proposal. In short, 
I believe that additional study of this 
pfoposal is necessary.

[FR Doc.77-16715 Filed 6-10-77;8:45 a.m.J

1 Although titled comments, we believe 
NCCB intended that their filing be consid
ered reply comments and consquently we con
sider them as such.

Title 49— Transportation
CHAPTER V— NATIONAL HIGHWAY 
TRAFFIC SAFETY ADMINISTRATION

[Docket No. 75-16; Notice 12]

PART 571— FEDERAL MOTOR VEHICLE 
SAFETY STANDARDS
Bus Air Brake Systems

AGENCY: National Highway Traffic 
- Safety Administration (NH TSA ), DOD.
ACTION: Final rule.
SUMMARY: In response to two petitions 
for reconsideration of earlier rulemaking 
and to related requests, the NHTSA has 
extended for 4 months the existing 
suspension of the bus service brake 
stopping distance requirements con
tained in Standard No. 121, Air Brake 
Systems, along with an additional 3- 
month extension for school buses. A 
manufacturer of intercity buses and a 
manufacturer of school bus chassis peti
tioned to extend the suspension, which 
was scheduled to end September 1, 1977. 
The delay in reaching a decision on the 
petitions has made a short extension 
desirable.
DATE: Effective date June 13, 1977.
FOR FURTHER INFORMATION CON
TACT:

George Reagle, Office of the Admin
istrator, National Highway Traffic 
Safety Administration, 400 Seventh 
Street, SW., Washington, D.C. 20590, 
202-426-1836.

SUPPLEMENTARY INFORMATION:
B ackground

Standard No. 121 (49 CFR 571.121) 
regulates the braking system perform
ance of air-braked trucks, -buses, and 
trailers. The standard has been in effect 
for trailers since January 1,1975, and for 
trucks and buses since March- 1, 1975. 
Following implementation of the re
quirements for buses, a pattern of erratic 
behavior developed in the performance 
of the antilock system used by manu
facturers of transit and intercity buses 
to satisfy the “no lockup” requirements 
of the standard (S5.3.1). At an October 
1975 public meeting the bus operators 
and manufacturers involved reviewed 
their experiences with implementation of 
the standard and expressed their views 
on potential safety hazards of antilock 
malfunction. Based on these and other 
reports, the NHTSA proposed a suspen
sion of the service brake stopping dis
tance requirements (including the “no 
lockup” requirement) to provide a period 
in which modified antilock hardware and 
newly-introduced systems could be field- 
evaluated (40 FR 52856; November 13,
1975) . The proposed suspension of 1 year 
until January 1, 1977, was made final 
January 6, 1976 (41 FR 1598; January 9,
1976) . Several vehicle manufacturers 
and user groups argued that the suspen
sion should be for a longer period and the
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I suspension was subsequently extended 
| from January 1, 1977, to September 1, 
|l977 (41 FR 52055; November 26, 1976).

Pe t it io n s  a n d  R e q u e s t s  for  D e l a y

Motor Coach Industries (MCI) and its 
I parent company Greyhound Corporation 
[have asked that the termination of the 
[suspension for service brake require
ments be delayed until January 1, 1979, 
[in the case of intercity buses. The Ameri
can Public Transit Association (APTA) 
[also petitioned for the same delay in the 
[case of both intercity and transit buses. 
[The Chicago Transit Authority (CTA) 
[recommended complete exclusion of 
¡transit buses from the standard, al
though the arguments in their letter only 
|address the “no lockup” requirement, 
[and the CTA may have meant to request 
[exclusion from this requirement only.

Transit and intercity buses use a dis- 
[tinctive axle configuration, and only one 
[supplier of antilock components for the 
[axle exists. The supplier, AC Division of 
[General Motors, has indicated its readi- 
[ness to supply antilock components to 
[transit and intercity bus manufacturers 
] (and those school bus manufacturers 
[that utilize the same distinctive axle).

International Harvester (IH ) peti
tioned for reconsideration of the Septem- 
[ber 1977 termination date for stopping 
[distance requirements in the case of air- 
[braked school "buses, arguing that re
liability testing of new sensor and 
[mounting components would require 
[continuation of the suspension until mid- 
[April 1978. IH had reported a  safety-re- 
hated defect in the school bus antilock 
[system in July 1976 due to vibration-in- 
[duced “false cycling” problems asso
ciated with the school bus duty cycle. 
[While IH and its antilock supplier are. 
[not experiencing reliability problems 
[with the new antilock component used 
[on school bus chassis, the company 
[wishes to accumulate at least 6 months of 
[field evaluation before going into produc
tion. IH and Kelsey-Hayes (its antilock 
[suppler) met with the NHTSA engineer- 
ling staff on February 17, 1977, to pro- 
Ivide information on the field evaluation. 
■That meeting was followed by additional 
I meetings and a detailed letter request to 
■Kelsey-Hayes for further durability 
I testing data.
[ This notice also responds to a recom- 
Imendation on the bus suspension from 
■the Truck and Bus Safety Subcommit- 
I tees of the National Motor Vehicle Safety 
I  Advisory Council and the National High- 
Iway Safety Advisory Committee. These 
■subcommittees were establish«! by the 
■Secretary of Transportation to provide 
■recommendations on truck and bus 
■safety. At the request of former NHTSA  
■Administrator John Snow, the subcom- 
■mittees convened in March 1977 to ad- 
■dress the issue of Standard No. 121’s im- 
■Plementation. From that meeting, the 
I  subcommittees recommended, among
■ other things, continuation of the suspen
sion  of service brake requirements for
■ »uses until January 1, 1979. The Ameri- 
■c.an Trucking Associations (ATA) has 
■since petitioned the NHTSA to adopt

this and related recommendations of the 
subcommittees.

E v a l u a t io n  o f  t h e  P e t it io n s

While most of the petitions, requests, 
and recommendations were not accom
panied by supporting information, the 
MCI and IH  petitions included data on 
reliability testing to support their re
quests. Data on the AC Division system 
used on intercity, transit, and some 
school buses, was evaluated separately 
from the data on the Kelsey-Hayes sys
tem used by IH  on its schbol bus chassis.

Intercity and Transit Buses. When the 
bus service brake stopping distance sus
pension was proposed in November 1975, 
AC Division indicated that it would en
ter the intercity and transit bus antilock 
market, and MCI agreed to have one of 
its intercity buses equipped with AC 
equipment. MCI equipped a second bus 
with AC equipment on an experimental 
basis and subsequently installed four 
more systems on a production line basis 
in 1976.

The 1-year suspension was made final 
'in January 1976. In May 1976 the agency 
proposed continuation of the suspen
sion to September 1977 “to have the ex
perience of a full year of antilock opera
tion in all environmental conditions, par
ticularly in the winter season” and to 
permit reaching “a sound decision in 
time to permit orderly planning of bus 
production.”

In making final the 8-month extension 
in November 1976 the agency noted AC 
Division’s test experience with bus anti
lock systems. (including data on MCI 
buses) and AC’s position that it expected 
to have antilock ready as production 
hardware by January 1, 1977. The 
NHTSA therefore notified the public that 
“The preliminary data indicate that a 
reliable antilock system will be available 
in time for reinstatement of the require
ments and a further delay is not con
templated” (41 PR 52057; November 26, 
1976). In a February 1977 meeting with 
the NHTSA, AC Division indicated that 
it has production hardware ready on a 
4-month leadtime basis, and that Gen
eral Motors is prepared to equip its own 
production of intercity, transit, and 
school buses with its product starting 
September 1, 1977.

AC Division field-evaluated its system 
on GMC buses (both intercity and 
transit), on Flxible transit buses, on one 
Prevost intercity bus, and on MCI inter
city buses. AC reported to the NHTSA on 
34 installations, of which six were MCI 
buses. Data were reported on the MCI 
buses both for an early generation of 
components and for a later set. Second 
generation computers were supplied so 
that common computers with a new 
diagnostic feature could be used on 
trucks and buses. Prototypes of second 
generation sensor^ were provided to ac
count for bus brake temperatures that 
are higher than those of  ̂trucks, and to 
prevent water intrusion in the new 
design.

In analyzing reported malfunctions on 
the MCI buses, the agency eliminated

three “burned out” computer failures 
that occurred while the bus was in the 
shop and were caused by a mechanic’s 
negligence that permitted a “severe load 
dump” to the electrical system. A mal
function caused by improper bearing ad
justment was also eliminated. As of April 
25, 1977, 5 malfunctions had occurred 
during 2.8 million axle miles of travel 
(187,00 vehicle miles per failure). The . 
malfunctions were “fail safe” and all 
occurred before the corrections discussed 
above. Mileage since the corrections pro
duced no malfunctions.

The AC Division bus antilock system is 
essentially the same as AC truck systems 
that have proved reliable in service since 
their introduction in early 1975. While 
the agency does not dispute MCI’s view 
of what level of testing it considers ap
propriate, the NHTSA has confirmation 
by General Motors, as a manufacturer of 
both intercity and transit buses, that 
they are confident of the AC Division 
system and are prepared to place it on 
their vehicles.

At the same time, the second genera
tion sensor is entering production at this 
time for installation on trucks, and pro
duction units will be available for fur
ther evaluation in the more demanding 
bus application. In view of this oppor- 

. tunity for evaluation of redesigned sen
sors built on production tooling, and in 
view of the agency’s delay in responding 
to the petitions for reconsideration, it is 
concluded that a short continuation of 
the suspension until January 1, 1978, is 
justified. Accordingly, on reconsideration 
of the September 1, 1977, termination 
date established last November, the 
NHTSA hereby extends the suspension 
to January 1,1978, for transit and inter
city buses.

The CTA asked for total exclusion of 
transit buses from the standard but ad
dressed only the issue of antilock system 
reliability. APTA petitioned for continu
ation of the suspension for both transit 
and intercity buses, although the asso
ciation’s arguments addressed only tran
sit buses. APTA reviewed experience with 
the Rockwell system that had developed 
problems in early 121-equipped buses, 
cited the subcommittee’s recommenda
tion for further delay, and recommended 
the initiation of a 6-month 200-vehicle 
fleet test prior to implementing the serv
ice brake stopping distance requirements.

The NHTSA has analyzed the two peti
tions and does not believe that they pro
vide additional information that would 
justify a delay beyond January 1, 1978, 
for these buses. The CTA did not provide 
data that would substantiate its asser
tions that radio frequency interference 
(RFI) is a problem, or that transit buses 
do not reouire “no lockup” performance. 
The NHTSA believes the references to 
RFI refer to the past system used on 
buses. AC Division has detailed the pre
cautions it ha^ taken against. RFI, and it 
has had field experience with its system 
on trucks for more than 2 years. The 
safety need for “no lockup” performance 
on transit buses was discussed by the 
NHTSA in the November 1976 notice
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cited earlier, and the agency maintains 
its view of the desirability of. this safety 
feature.

The majority of APTA’s comment 
addressed the Rockwell system that is no 
longer in use. The only comment about 
the AC Division system pointed out the 
introduction of the second generation 
sensor in June 1977 and concluded that a 
200-bus fleet test of the antilock compo
nents would be desirable. The NHTSA 
has explained above why it considers a 
4-month delay adequate to be assured of 
reliability of this component. As to the 
size of the test fleet, it is the agency's 
view that the APTA membership could 
have tested 200 units on its transit bus 
fleets during the past 18 months if it had 
cared to. The agency is not aware of 
APTA objections to the size of the AC 
Division test effort at the time it was 
constituted as a 34-bus fleet.

School buses. In the case of air-braked 
school buses, a comparable situation has 
arisen to that of intercity and transit 
buses. Second generation componentry 
for IH  buses has been introduced by 
Kelsey-Hayes, no reliability problems 
have been encountered, and the subcom
mittees also recommended continuation 
of the suspension. While the same con
siderations argue for a 4-month delay, 
the agency does not have as many miles 
of field data on the newly-designed sen
sor and mounting bracket upon which to 
make a judgment of system reliability 
as it did In the case of the AC Division 
system and its new sensor. In addition, 
most school buses receive little or no use 
during the summer months. For this 
reason the NHTSA concludes that the 
full period of delay requested by IH  in 
its petition for reconsideration should be 
allowed. In this period, approximately 
100 new sensor installations will be moni
tored to provide full assurance of system 
reliability. Accordingly, 3 additional 
months of suspension have been pro
vided in the case of school buses only.
T r u c k  and  B u s  S afety  S u bco m m ittees

The NHTSA Administrator invited the 
subcommittees Chairman to hear a pres
entation of NHTSA findings on the is
sue of continued suspension for buses. 
That invitation was expanded to include 
those members of the subcommittees 
that wished to accompany the Chairman 
to the April 22, 1977, briefing. Although 
not planned as a meeting of the subcom
mittees, a summary of the meeting has 
been prepared for submission to the pub
lic docket.

The subcommittees heard the agency’s 
views and offered their own. The agency 
weighed the points made by the sub
committees in support of a delay until 
January 1, 1979, but concluded that ade
quate field-testing time would be avail
able to make preparations for meeting 
the full requirements of Standard No. 
121 by January 1, 1978, in the case of 
transit and intercity buses, and by 
April 1, 1978, in the case of school buses. 
The American Trucking Associations 
had petitioned the NHTSA to follow the 
subcommittees’ recommendation of a

January 1, 1979, effective date for buses 
and other enumerated vehicles. To the 
degree that this decision does not grant 
the American Trucking Associations’ 
petition relative to buses, it is denied for 
the reasons set forth above. Other items 
in the ATA petition Will be treated in 
subsequent notices.

At the meeting the agency expressed 
its view that it is incumbent on a manu
facturer asking for more test time to ex
plain why its test program had noit been 
enlarged to proportions that would give 
adequate assurance of reliability by the 
scheduled termination date. Opportuni
ties to expand the test program in this 
case existed in November 1976 when the 
agency stated it contemplated no further 
delay and again in January 1977 when 
Rockwell withdrew as a supplier of anti
lock systems. The agency urged expan
sion of test programs when requests for 
further delay were received. Contacted 
about the size of its test fleet, MCI indi
cated that the test fleet was kept small 
in the first instance so that it could be 
carefully monitored to avoid accidents. 
Only after some confidence in the safety 
of the new components is accumulated 
will MCI expand its programs to a larger 
number of buses.

The agency knows that it cannot and 
should not design a manufacturer’s test 
program. At the same time, the agency 
cannot be prevented from carrying out 
its safety mission simply by the decision 
of a manufacturer not to undertake de
sign and testing of safety systems pro
posed by the agency. It is obvious from 
the legislative history of the National 
Traffic and Motor Vehicle Safety Act 
that Congress intended the manufac
turers to be responsive to the agency’s 
proposal for upgrading safety systems.

While the agency has not adopted 
completely the recommendation of the 
subcommittees in the case of buses, their 
recommendations have formed the basis 
of several significant actions by the De
partment of Transportation. Notewor
thy in this regard is the decision by the 
Federal Highway Administration’s Bu
reau of Motor Carrier Safety (BMCS) 
to commence “courtesy inspections” of 
121-equipped vehicles later this year. In 
the near term, these courtesy inspec
tions are for informational, educational, 
and training purposes, and are intended 
to form the basis for future complete 
BMCS compliance inspections.

In consideration of the foregoing, the 
phrase “Except for a bus manufactured 
before September 1, 1977” in S5.3.1 of 
Standard No. 121 (49 CFR 571.121) is 
amended to read “Except for a school 
bus manufactured before April 1, 1978, 
or any other type of bus manufactured 
before January 1, 1978”.

the economic and inflationary im
pacts of this rulemaking have been eval
uated in accordance with Office of Man
agement and Budget Circular A-107, and 
an Economic Impact Statement is not 
required.

Because the amendment delays re
quirements that would otherwise become 
effective and does not create additional

obligations for any person, the agency 
finds that the amendment may become 
effective immediately.

The program official and lawyer prin
cipally responsible for this rulemaking 
are Duane Perrin and Tad Herlihy, re
spectively.
(Sec. 103, 119, Hub. L. 89-563, 80 Stat. 71J 
(15 U.S.C. 1392, 1407); delegation of author
ity at 49 CFR 1.50.)

Issued on June 7,1977.
Jo an  C laybroo k , 

Administrator. \
[FR Doc.77-16553 Filed 6-7-77; 4:07 pm]

CHAPTER X— INTERSTATE COMMERCE 
COMMISSION

SUBCHAPTER B— OTHER REGULATIONS 
RELATING TO TRANSPORTATION

[Ex Parte Ne. MC-88]

PART 1307— FREIGHT RATE TARIFFS, 
SCHEDULES, AND CLASSIFICATIONS 
OF MOTOR CARRIERS •'

Subpart B— Common Carrier Freight Tariff 
and Classification

T er m in a l  and  S pecial  S ervices

AGENCY: Interstate Commerce Com
mission.
ACTION: Final rule; correction.

In FR Doc. 77-15921 appearing at page 
28889 in the F ederal R egister of June 6, 
1977, the portion of the preamble reading 
“Effective Date: August 5, 1977”, which 
appears on page 28889, is corrected to 
read “Compliance Date: September 5, 
1977”.

R obert L. O swald , 
Secretary.

[FR Doc.77-16731 Filed 6-10-77;8:45 am]

Title 41— Public Contracts and Property 
Management

CHAPTER 3— DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE MISCEL
LANEOUS AMENDMENTS TO CHAPTER
PART 3 -3 0 — CONTRACT FINANCING
Single Letter of Credit Recipients and 

Central Points Addresses
AGENCY: Department of Health, Edu
cation, and Welfare.
ACTION: Final rule.
SUM M ARY: This rule adds appendix C 
to the HEW procurement regulations, and 
deletes § 3-30.150, the schedule of organi
zations under the single letter of credit 
system. These changes are made to pro
vide contracting offices with a current 
list of organizations eligible for payment 
under letters of credit.
EFFECTIVE DATE: June 13, 1977.
FOR FURTHER INFORMATION CON
TACT:

Frederick J. Brennan, Division of Pro* 
curement Policy and Regulations De
velopment, Office of Grants and Pro
curement Management, O A 3MB-OS, 
Department of Health, Education, and 
Welfare, Washington, D.C. 20201, 202- 
245-8791.
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SUPPLEMENTARY INFORMATION:
It is the general policy of the Depart
ment of Health, Education, and Welfare 
to allow time for interested parties to 
participate in the rule making process. 
However, the amendments herein in
volve changes to HEW internal adminis
trative procedures. Therefore, the public 
rule making process is deemed unneces
sary in this instance. The provisions of 
these amendments are issued under 5 
U.S.C. 301; 40 U.S.C. 486(c).

Note: The Department of Health, Educa- 
catlon, and Welfare has determined that «this 
document does not contain a major proposal 
requiring preparation of an Inflation Impact

A p pe n d ix  C— S in g le  L etter o f  C redit

Statement under Executive Order 11821 and 
OMB Circular A-107.

Date: May 26,1977 .
P a u l  A . S t o n e , 

Deputy Assistant Secretary for 
Grants and Procurement.

§ 3—30.150 [Reserved]
1. Section 3-30.150, Schedule of orga

nizations under single letter of credit 
system, is deleted in its entirety and is 
to be reserved.

2. Appendix C, Single Letter of Credit 
Recipients and Central Point Addresses, 
is added to chapter 3 of 41 CFR to read 
as follows:

Re c ip ie n ts  and  C entral  P o in t  A ddresses

4»
State Organization and payee number Recipient E IN S 1 Lctter^of

Alabama.

Do.

Alaska..

University of Alabama Medical Center, 1-636005396-A4, 
director, office of grants and contracts accounting,'Uni
versity of Alabama, University Station, Birmingham, 
Ala. 35296.

University of Alabama, 1-636001138-A1, comptroller, Uni
versity of Alabama, P.O. Box M, University, Ala.

Southern Research Institute,. 1-630288868-A2, financial 
officer, Southern Research Institute, 2000 9th Ave., 
South Birmingham, Ala. 35205.. *

State of Alaska, 1-900001517-A1, director, division of fi
nance, department of administration, Pouch C, Juneau, 
Alaska 99801.

Arizona. State of Arizona, 1-866004791-B7, State treasurer’s office, 
State Capitol, Phoenix, Ariz. 85007.

California. County of San Diego, 1-95000934-A2, auditor and con
troller county of San Diego, county administration 
center, 1600 Pacific Highway, San Diego, Calif. 92101.

University of California, 1-900001727-A1----------------- -—
Letter of Credit, Universities of California, Berkeley, 

Calif. 94720:
Santa Barbara............................................................

1-636001138-A2 
1-636001138-A3 
1-636001138-A4 
1-636001138-A5 
1-636001138-B1 
1-636005396-A3 
1-636005396-A4 
1-636005396-A5 
1-636005396-A6 
1-636005396-A7 
1-636005396-A8 
1-636001138-A1 
1-636001138-A6 
1-636001138-A7 
1-636001138-A8 
1-636001138-A9 
1-636001138-B2 
1-636001138-B3 
1-636001138-B4 
1-630288868-A1 
1-630288868-A2

1-000700389-A1
1-926001185-A2
1-926001185-A3
1-926001185-A4
1-926001185-A5
1-926001185-A7
1-926001185-B1
1-926001185-B2
1-926001185-B3
1-926001185-B6
1-926001185-B7
1-926001185-B8
1-926001185-B9
1-926001185-C1
1-926001185-C2
1-866004791-A l
1-*866004791-A2 '
1-866004791-A3
1-866004791-A4
1-866004791-A5
1-866004791-A6
1-866004791-A7
1-866004791-A8
1-866004791-A9
1-866004791-B2
1-866004791-B3
1-866004791-B7
1-866004791-B8
1-866004791-C2
1-866004791-C5
1-866004791-C7
1-866004791-C8
l-86b004791-C9
1-866004791-D1
1-866004791-D2
1-866004791-D3
1-866004791-D5
1-866004791-D 6
1-866004791-D 7
1-866004791-D8
1-866004791-D9
1-866004791-E3
1-866004791-E5
1-866004791-E6
1-866004791-E7
1-866004791-E8
1-866004791-E9
1-956000924-A1
1-956000924-A2

1-956006145-A1 
1-956006145-A2

75080110

75080115

75083532

75080021

75080682

75080386

75081471

75081471
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State Organization and payee number Recipient EINS i

Connecticut.

San Diego...................................... . ...........................  1-956006144-A1
1-956006144-A2 
1-956006144-A3

Davis........................................................ '........... . _ 1-946036494-A1
Los Angeles............ .................................................... 1-956006143-A1

1-956006143-A2 
1-956006143-A3 
1-956006143-A4 
1-956006143-A6

Irvine......... ......... .....................................................  1-952226406-A1
1-952226406-A2

Berkeley..............— .............................................  1-946002123-A1
1-946002123-A2

Riverside.......................................    1-237361894-A1
1-956006142-A1

Santa Cruz...............- ................................................. 1-941539563-A1
San Francisco.....................       1-946036493-A1

1-946036493-A6 
1-946036493-A7 
i  _Q4fimfUQ'*- A ft

Los Alamos Laboratory................................................ 1-856004458-A1
Lawrence Livermore Laboratory...:.................   1-946031193-A1
Scripps Clinic and Research Foundation, comptroller, 1-951684089-A1 

Scripps Clinic and Research Foundation, 476 Prospect 
St., La Jolla, Calif. 92037.

Yale University, 1-060646973-A1, treasurer, Yale Univer- 1-060646973-A1 
sity grants and contracts, 155 Whitney Ave., New Haven, 1-06Ö646973-A2 
Conn: 06511. 1-060646973-A4

1-060646973-A5 
1-060646973-A6 
1-060646973-A7 
1-060646973-A8 
1-530196603-A1 
1-530196603-A2 
1-530196603-A3 
1-530196603-A4 
1-530196603-A5 
1-530196603-A6 
1-530196603-A7 
1-530196584-A1 
1-530196584-A3

District of Columbia__Georgetown University, 1-530196603-A1, treasurer,
Georgetown University, 37th and O Sts, NW., 
Washington, D.C. 20007.

Florida.

Georgia.

George Washington University, 1-530196584-A1, treasurer, 
George Washington University, Rice Hall, Washington, 
D.C. 20006.

Gorgas Memorial Institute, 1-530196518-A1, treasurer, 
Gorgas Memorial Institute, 2007 I St, NW., Washing
ton, D.C. 20007.

National Academy of Sciences, 1-530196932-A1, treasurer, 
National Academy of Sciences, 2101 Constitution Ave. 
NW., Washington, D.C. 20037.

University of Florida, 1-596001874-C7, fiscal ’ contract 
officer, University of Florida, Room 106,. R. Johnson 
Hall, Gainesville, Fla. 32611.

University of Miami, 1-590624458-A1, chief accountant, 
University of Miami, P.O. Box 9057, Coral Gables, 
Fla. 33124.

State of Georgia, 1-581130678-A1, director, department of 
administrative services, fiscal division, Pryor-Mitchell 
Building, Atlanta, Ga. 30334.

Guam. Territory of Guam, 1-980018947-E6, department of admin
istration, P.O. Box 884, Government of Guam, Agana, 
Guam 96110.

Illinois.

Kansas.

University of Illinois Medical Center, 1-376000511-A5, 
business manager, University of Illinois, Chicago, 111., 
P.O. Box 6998, Chicago, 111. 60680.

Kansas State University, 1-480771751-A1, comptroller, 
Kansas State University of Agriculture and Applied 
Sciences, Anderson Hall, Manhattan, Kans. 66502.

1-530196518-A1

1-530196932-A1 
1-530196932-A2

1-596001874-C7
1-596001874-F2

1-590624458-A l 
1-590624458-A2 
1-590624458-A3 
1-590624458-A6 
1-580973190-A2 
1-581130678-A1 
1-581130678-A5 
1-581130678-A6 
1-586000246-A2 
1-586002042-A1 
1-586002042-A2 
1-586002042-A3 
1-586002042-A4 
1-586002042-A6 
1-900000257-A1 
1-900000648-A1 
1-000040215-A1 
1-000040218-A1 
1-000040228-A1 
1-000040238-A l 
1-000307495-A1 
1-000313462-A1 
1-900000270-A1 
1-900000273-A1 
1-900000274-A 1 
1-980018947-A1 
1-980018947-A2 
1-980018947-A3 
1-980018947-A4 
1-980018947-A7 
1-980018947-A8 
1-980018947-A9 
1-980018947-B1 
1-980018947-B 2 
1-980018947-B 3 
1-980018947-B 5 
1-980018947-D1 
1-980018947-E5 
1-980018947-E7 
1-980018947-F1 
1-376000511-A1 
1-376000611-A3 
1-376000511-A6 
1-376000511-A8 
1-376000511-A9 
1-376000511-B 2 
1-376000511-B4 
1-376000511-B5 
l-376000511-Cl 
1-376000511-C 2 
1-376000511-C3 
1-480771761-A1 
1-480771751-A2

Letter of 
credit

75081471

75081471
75081471

75081471

75081471

75081471

75081471
75081471

75081471
75081471
75087560

75089755

75083450

75083441

75083522

76085992

75083326

75085253

75083462

7608B368

75083885

75084200
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State Organization and payee number Recipient E IN S 1 Letter of 
credit

Louisiana.

Maine........... .

Massachusetts.

Maryland.

State of Louisiana, 1-900001516-A1, assistant state treas- 1-00001«99-A1
urer, State treasurer’s office, P.O. Box 44154, Capitol 1-000014607-A1
Station, Baton Rouge, La. 70804. 1-237208290-A2

1-720591509-A1 
1-720637038-A1 
1-720637038-A2 
1-720645546-A1 
1-720650883-A1 
1-720695435-A1

* 1-720707278-A1
-  1-726000720-A1

1-726000733-A1
1-726000734-A1
1-726000734-A2
1-726000734-A3
1-726000743-A1
1-726000745-A1
1-726000756-A1
1-726000766-A1
1-726000800-A1
1-726000800-A2
1-726000813-A 1
1-726000821-A1
1-726000821-A2
1-726000821-A3
1-726000821-A4
1-726000821-A5
1-726000826-A1
1-726001901-A1
1-726011595-A1
1-726011595-A3
1-726011595-A5
1-726011595-A6 »
1-726011595-A8
1-726011595-A9
1-726012498-A1
1-726014571-A1
1-726101595-A1
1-900001256-A1
1-900001342-A1
1-900002575-A1

Jackson Laboratories, 1-010211513-A1, financial officer, 1-01211513-A1 
The Jackson Laboratories, Otter Creek Rd., Bar 
Harbor, Maine 04609.

. Boston University, 1-042103547-A1, comptroller, Boston 1-Q42103547-A1 
University. 755 Commonwealth Ave., Boston, Mass. 1-042103547-A2 
02215. 1-042103547-A4

Forsyth Dental Center, 1-042104230-A2, assistant treasurer, 1-042104230-A1 .
Forsyth Dental Center, 140 Fenway, Boston, Mass; 1-042104230-A2 

' 02115.
Harvard University, 1-042103580-B1, office of the comp- 1-042103580-A2 

troller, president and fellows of Harvard College, 1-042103580-A3 
Cambridge, Mass. 02138. 1-042103580-A4

6 ’ 1-042103580-A5
1-042103580-A6 

% 1-042103580-A7
1-042103580-A8 
1-042103580-A9' 
1-042103580-B1

Massachusetts General Hospital, 1-041564655-A4, treasurer, 1-041564300-A1 
Massachusetts General Hospital, 45 Milk St., Boston, 1-041564655-A3 
Mass. 02114. 1-041564655-A4

1-041564655-A5
Massachusetts Institute of Technology, 1-042103594-A1, 1-042103594-A1 

fiscal officer, division of sponsored research Massachu- 1-042103594-A2 
Setts Institute of Technology, Cambridge, Mass. 02139.

Worcester Foundation, 1-042121658-A1, finance officer, 1-042121658-A1 
Worchester Foundation for Experimental Biology, Inc.,
222 Maple Ave., Shrewsbury, Mass. 01545. . ,

Johns Hopkins University, 1-520595110-A5, university 1-000701501-A1 
budget officer, Johns Hopkins University, Garland 1-520595110-A1 
Hall, Room 327, Charles & 34th St., Baltimore, Md. * * A
21218.

1-520595110-A2 
1-520595110-A3 
1-520595110-A4 
1-520595110-A5

Michigan.......... ......... University of Michigan, 1-386006309-A1, university cashier 1-386006309-A1
regents of the University of Michigan, 1015 L.S. &  A . 1-386006309-A2 
Bldg., Ann Arbor, Mich. 48104. 1-386006309-A3

1—3860063U9-A4 
1-386006309-A5 
1-386006309-A6 
1-386006309-A7 
1-386006309-A8 
1-386006309-A9 
1-386006309-B1 
1-386006309-B2

Minnesota - . . . .  Mayo Foundation, 1-416011702-A1, treasurer, Mayo 1-4160011702-A1 
Foundation, 200 First St. 8W., Rochester, Minn. 65901. 1-4160011702-A2 

University of Minnèsota, 1-416007513-A5, director, research 1-416007613-A1 
administration, 106 Administrative Services Bidg., 2610 1-416007513-A2

Missouri.

University Ave., St. Paul, Minn. 55114.

Midwest Research Institute, 1-440646878-A1, treasurer, 
Midwest Research Institute, 425 Volker Blvd., Kansas 
City, Mo. 64110.

1-416007513-A3 
1-461007613-A5 
1-416007613-A8 
1-416007513-B 2 
1-416007613-B3 
1-416007513-B4 
1-416007513-B6 
1-416007613-B7 
1-440545878-A1

75080020

75087315

75081272

75083375

75083630

75084810

75084836

75089680

75084130

75085301

76084875

76065448

75065361

FEDERAL REGISTER, VOL. 4 2 , N O . 113— M O N D AY, JUNE 13, 1 9 7 7



30194 RULES A N D  REGULATIONS

State Organization and payee number Recipient E IN S 1

Nebraska.

New York.

State of Nebraska, 1-470491233-C5, accounting depart- 1-000021900-A1 
ment, administrative services office, State Capitol Bldg., 1-210674761-A1 
Lincoln, Nebr. 68509. ' 1-470491233-A1

1-470491233-A3 
1-470491233-A4 
1-470491233-À6 
1-470491233-A7 
1-470491233-A8 
1-470491233-A9 
1-470491233-B1 
1-470491233-B2 
1-470491233-B3 
1-470491233-B4 
1-470491233-B5 
1-470491233-B6 
1-470491233-B7 
1-470491233-B8 
1-470491233-B9 
1-470491233-G1 
1-470491233-C2 
1-470491233-C3 
1-470491233-C4 
1-470491233-C 5 
1-470491233-C6 
1-470491233-C8 
1-470491233-C9 
1-470491233-D1 
1-470491233-D2 
1-470491233-D4 
1-476000479-A1 
1-476000535-A1 
1-476000535-A8 
1-741699874-A1 
1-900001910-A1 
1-900001919-A1 
1-900002209-A1 
1-900002333-A1 
1-900003427-A1 
1-900003437-A1

Adelphi University, 1-111630741-A1, business manager, 1-111630741-A1 
Adelphi University, South Ave., Garden City, N .Y .
11530.

Albany Medical Center, 1-141338310-A1, assistant treas- 1-141338310-A1 
urer, Albany Medical, College of Union University, 47 
New Scotland Ave., Albany, N .Y . 12208.

Children’s Hospital of Buffalo, 1-160748423-A1, comp- 1-160748423-A1 
troller, Children’s Hospital of Buffalo, 219 Bryant St.,
Buffalo, N .Y . 14222.

New York Medical College, 1-131099420-A1, treasurer, 1-131099420-A1 
New York Medical College, Flower/Fifth Ave., Hospi
tals, 1 East 105th St., New York, N .Y . 10029.

New York University 1-135562308-A1, assistant controller, 1-135562308-A1 
New York University, 500 Kimball Hall, Washington 1-135562308-A3 
Square, New York, N .Y . 10003. 1-135562308-A4

»  1-135562308-A5
1-1355623Û8-A6

New York University Medical Center, 1-1355623 09-A1, 1-135562306-A2 
comptroller, New York University Medical Center, 550 1-135562308-B1 
First Avenue, New York, N .Y . 10016. 1-135562309-A1

1-135562309-A2
1-135562309-A3

. , 1-229124053-A1
University of Rochester, 1-160743209-A1, research account- 1-160743209-A1 

ant, University of Rochester, River Campus, Rochester, 1-160743209-A2 
N .Y . 14627. 1-160743209-A3

1-160743209-A4
_  , „  1-160743209-A5
Research Foundation of the State University of New 1-131819472-A1 

York, 1-141368361-J3, comptroller, research foundation 1-132633612-A1 
of State University of New York, P.O. Box 7126, Albany, 1-141363361-A1 
N .Y . 12224 1-141368361-A1

1-141368361-A2
1-141368361-J3
1-146013200-E4
1-146013200-E5
1-146013200-E6
1-146013200-E7
1-146013200-E8
1-146013200-E9
1-146013200-F1
1-146013200-F2
1-146013200-F3
1-146013200-F4
1-146013200-F5
1-146013200-F6
1-146013200-F7
1-146013200-F8
1-146013200-F9
1-146013200-G1
1-146013200-G2
1-146013200-G3
1-146013200-G4
1-146013200-G5
1-146013200- G6
1-146013200-G7
1-146013200-G8
1-146013200-G9
1-146013200-H1
1-146013200-H2
1-146013200-H3
1-146013200-H4
1-146013200-J 3
1-146013200-K4
1-146013200-L5
1-146013200-L6
1-146013200-L7

Letter of 
credit

75086320

75080040

75080150

75082160

75086270

75080330

75086333

75087272

75087210
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State Organization and payee number Recipient EINS * l^tter^of

Research Foundation of the City University of New York, 
1-131988190-A1, treasurer, Research Foundation of the 
City University of New York, 1411 Broadway, New 
York, N .Y . 10018.

State of New York, 1-146013200-J7, director, State ac- 
counts, Alfred E. Smith Building, Albany, N .Y . 12225.

Ohio Case Western Reserve University, 1-341018992-A1. Comp
troller, Case Western Reserve University, 2040 Adelbert 
Rd., Cleveland, Ohio 44106.

Tennessee — St. Jude’s Children’s Research Hospital, 1-620646012-A1,
Treasurer, St. Jude’s Children’s Hospital, 332 North 
Lauderdale, Memphis, Tenn. 38101.

Texas Baylor University, College of Medicine, 1-741613878-A,
Business Manager, Baylor College of Medicine, 1200 
Moursund Ave., Houston, Tex. 77025.

University of Texas, at Houston Health Center, 1- 
. 741761309-A4, Associate Dean, for Business Affairs,

University of Texas Medical School, P.O. Box 20036, 
Houston, Tex. 77025.

University of Texas Medical School, 1-756002868-A4, Busi
ness Manager, University of Texas Southwestern Medi
cal Schools, 5323 Harry Hines Blvd., Dallas, Tex. 
75235.

University of Texas, M.D. Anderson Hospital, 1-746001118- 
A l, Supervisor, Grant Reporting, M.D. Anderson 
Hospital, University of Texas, 6723 Bertner Ave., 

' Houston, Tex. 77025.
University of Texas Medical Branch, Galveston, Tex., 

1-74600949-A1, Business Manager, University of Texas 
Medical Branch, 1000 Strand, Galveston, Tex. 77650.

Utah University of Utah and University of Utah Research
1-876000525-A6, Controller, University of-Utah, 122 
Park Bldg., Salt Lake City, Utah 84112.

1-131988190-A l 
1-131988190-A8

1-146013200̂ A1
1-Ï46013200-A2
1-146013200-A3
1-146013200-A4
1-146013200-A5
1-146013209-A6
1-146013200-A7
1-146013200-A8
1-146013200-A9
l-146013200-B 1
1-146013200-B2
1-146013200-B3
1-146013200-B4
1-146013200-B5
1-146013200-B7
1-1460132Q0-B8
1-146013200-B9
L-146013200-C1
1-146013200-C3
1-146013200-C4
1-146013200-C5
1-146013200-C6
1-146013200-C8
1-146013200-C9
1-146013200-D1
1-146013200-D3
1-146013200-D4
1-146013200-D5
1-146013200-D6
1-146013200-D7
1-146013200-D9
1-146013200-El
1-146013200-E2
1-146013200-E3
1-146013200-H5
1-146013200-H6
1-146013200-H7
1-146013200-H8
1-146013200-H9
1-146013200-11
1-146013200-12
1-146013200-13
1-146013200-14
1-146013200-17
1-146013200-18
1-146013200-J1
1-146013200-J 4
1-146013200-J5
1-146013200-J6
1-146013200-J7
1-146013200-J8
1-146013200-J9
1-146013200-K1
1-146013200-K2
1-146013200-K3
1-146013200-K6
1-146013200-K7
1-146013200-K9
1-146013200-L3
1-146013200-L4
1-146013200-L8
1-341018892-A4
1-341018992-A1
1-341018992-A2
1-620646012-A1

Washington. University of Washington, 1-916001637-A5, Director, Office 
of Grant/Contract Services, University of Washington, 
211 Administration Bldg., Seattle, Wash. 98195.

1-741613878-A 1 
1-741613878-A2

1-741761309-A4 
1-741761309-A6

1-756002868-A3
1-756002868-A4
1-756002868-A6

1-746001Ì18-A1

1-74600949-A 1

1-876000525-A1 
1-876000525-A 2 
1-876000525-A3 
1-876000525-A6 
1-876000525-A7 
1-876000525-A8 
1-916001537-A1 
1-916001537-A2 
1-916001537-A4 
1-916001637-A5 
1-196001537-A6 
1-916001537-A9

75082337

75086340

7508947«

75083427

76081070

75088056

75088130

75088910

75088916

75089067

75089320

4P
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Wisconsin. State of Wisconsin,' 1-396006469-B1 Budget Operations, 1^039594^1 
State Budget Office, One West Wilson St., Madison, 1 ^ '^ 0 0 0 -A l

7508H610

Wise. 53607. 1-390808464-A1 
1-391051231-A1 
1-396006436-A1 
1-396006443-A3 
1-396006447-A1 
1-396006461-A1 
1-396006461-A2 
1-396006461-A3 
1-396006461-A4 
1-396006461-A5 
1-396006461-A6 
1-396006461-A7 
1-396006461-A8 
1-396006461-A9 
1-396006461-B1 
1-396006466-A1 
l-'396006469-Al 
1-396006469-A5 
1-396006469-A6 
1-396006469-A7 
1-396006469-B1 
1-396006469-B5 
1-396006487-A1 
1-396006487-A2 
1-396006488-A1 
1-396006492-A1 
1-396006492-A2 
1-396006492-A3 
1-396006492-A5 
1-396006492-A6 
1-366006492-A7 
1-396006492-A8 
1-396006492-B1 
1-396006492-B2 
1-396006492-B3 
1-396006492-B4 
1-396006492-B5 
1-396006492-B 6 
1-396006492-B7 
1-396006492-B8 
1-396006492-B9 
1-396006492-C1 
1-396006492-C2 
1-396006492-C3 
1-396006492-C4 
1-396006493-C5 
1-396006493-C 6 
1-396006493-C7 
1-396006493-C8 
1-396006493-C9 
1-396006493-D1 
1-396028867-A1 
1-396028867-A2 
1-396091677-A1 
1-396091677-A2 
1-396320507-A 1 
1-900000022-A1 
1-900002012-A1 
1-900002564-A1 
1-900002665-A1 
1-900003134-A1

i Central Registry System E n tity  Identification N um ber (C R S -E 1 N ). CRS-EIN  is a 12-digit number used to identify 
a recipient organization/individual in the HEW Central Registry System (CRS). This system utilizes a standard 
identification number within HEW to identify recipients of Federal assistance-like programs. The first digit identifies 
whether the recipient is an organization (1) or individual (2). The next “9” digits uniquely associate the organization/ 
individual to an employer identification number assigned by the Internal Revenue Service in the case of an organiza
tion or a social security number assigned by the Social Security Administration in the case of an individual. A two- 
character suffix code is assigned by the Central Registry System, HEW, to identify component levels within the 
recipient organization, such as: School of Medicine, Research Division, Department of Biology, etc. A suffix is not 
applied to a social security number since that number is unique to each individual.

[PR Doc.77-l<3579 Piled 6-10-77:8:45 am]

CHAPTER 14— DEPARTMENT OF THE 
INTERIOR

Nomenclature Amendment
AGENCY: Office of the Secretary, De
partment of the Interior.
ACTION: Final rule.
SUMMARY: By Secretarial Order No. 
3000 dated March 31, 1977, the functions 
of the Assistant Secretary— Administra
tion and Management and the Assistant 
Secretary— Program Development and 
Budget were consolidated under the As
sistant Secretary— Policy, Budget and 
Administration. This amendment incor
porates the consolidation and change of 
title into the Interior Procurement Regu
lations.

EFFECTIVE DATE: This amendment is 
effective immediately.
FOR FURTHER INFORMATION CON
TACT:

Mr. James E. Johnson, Chief, Division 
- of Procurement and Grants, Office of 

Administrative and Management Pol
icy, Department of the Interior, Wash
ington, D.C. 20204, telephone number 
202-343-5914.

SUPPLEMENTARY INFORMATION^  
Since this amendment is entirely admin
istrative in nature and relates solely to 
internal procedures, proposed rulemak
ing procedures are inappropriate. Pur
suant to the authority of the Secretary of 
the Interior contained in 5 U.S.C. 301.

Chapter 14 of Title 41 of the Code of Fed
eral Regulations is amended as follows:; 
Whenever the title “Assistant Secretary. 
Administration and Management” ap
pears in this chapter, it is changed to 
read “Assistant Secretary-Policy, Budget 
and Administration.”

R ic h a r d  R . H it e , 
Deputy Assistant Secretary 

of the Interior,
Ju n e  3,1977.
[PR Doc.77-16654 Piled 6-10-77:8:45 am]

CHAPTER 114-—DEPARTMENT OF THE 
INTERIOR

PART 114-1— INTRODUCTION
AGENCY: Office of the Secretary, In
terior.
ACTION: Final regulations.
SUMMARY: This document clarifia 
the procedures for issuance of Interior 
Property Management (IPMR) Tenb 
porary Regulations. The IPM R sections 
have also been renumbered to corre
spond with the Federal Property Man* 
agement (FPMR) numbering system, j
DATE: This amendment is effectif 
June 13, 1977.,
FOR FURTHER INFORMATION CON
TACT:

James O. Wyatt, Chief, Division of 
Property Management, Office of Ad
ministrative and Management Policy, 
Department of the Interior, Washing 
ton, D.C. 20240, telephone number 
202-343-3185.

SUPPLEMENTARY INFORMATION: 
Because this amendment relates only to 
internal Departmental procedures, the 
proposed rulemaking procedures are in
applicable. The primary author of this 
document is Charles H. Young, PropertJ 
Management Officer, Office of Adminis
trative and Management Policy, tele
phone number 202-343-3185.

Note : The Department of the Interior has 
determined that this document does 
contain a major proposal requiring prepay 
tion of an Inflation Impact Statement un® 
Executive Order 11821 and OMB CircuM 
A—107.

R ic h a r d  R . H it e , 
Deputy Assistant Secretary ] 

of the Interior.

J u n e  3, 1977.
Pursuant to the authority of the Sec

retary of the Interior contained in 
U.S.C. 301 and 40 U.S.C. 486(c), Chap- 
ter 114, Title 41 of the Code of Fe$ 
eral Regulations is amended as set fowj 
below. . ali

The Table of Contents for Subpap 
114-1.1 is revised to read as follows, i

Subpart 114-1.1— Regulation System
Sec.
114-1.100 Scope of subpart.
114-1.101 Federal Property . Manag

ment Regulations m  
tern.
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114-1.102-50 Interior Property Manage
ment Regulations.

114-1.103-50 IPMR Temporary Regula
tions.

114-1.104-50 Publication and distribution 
of IPMR.

114-1.104-50.1 Publication.
114-1.104-50.2 Distribution.
114-1.104-50.3 Filing.
114-1.105-50 Authority for IPMR System. 
114-1.106-50 Applicability of IPMR. 
114-1.107-50 Consultation regarding 

IPMR.
114-1.108-50 Interior implementation 

and supplementation of 
FPMR.

114-1.109-50 Numbering in IPMR Sys
tem.

114-1.110 Deviation.
Au t h o r it y : 5 US.O. and 40 U.S.O. 486(c).

Subpart 114-1.1 is revised to read as 
follows: \ 1

Subpart 114-1 .1— Regulation System 
§ 114—1.100 Scope o f subpart.

This subpart describes the Department 
of the Interior Property Management 
Regulations System which establishes 
uniform property management policies, 
regulations, and procedures for use 
throughout the Department of the In
terior.
§ 114—1.101 Federal property manage

ment regulations system.
The Federal Property Management 

Regulations System is the basis of the 
Interior Property Management Regula
tions System.
§ 114—1.102—50 Interior property man

agement regulations.
Interior Property Management Regu

lations (IPMR) are issued only as 
needed to (a) supplement the Federal 
Property Management Regulations 
(FPMR) governing the acquisition, util
ization, management, and disposition of 
real and personal property, and (b) to 
implement other property management 
Policies and regulations promulgated by 
the Office of Management and Budget 
and the General Services Administra
tion.

§ 114—1.103—50 IPMR temporary regu
lations.

(a) IPMR Temporary Regulations 
shall be issued when: (1) Time is lim
ited;

(2) The-regulation is not of a perma
nent nature or is subject to frequent 
changes.

(b) Each Temporary Regulation not 
subject to frequent changes shall have 
r*} established expiration date or be 
cheduled for conversion to a permanent 

regulation.
§ i 14—1.104—50 Publication and distri

bution o f IPMR.
§ 114—1.104—50.1 Publication.

AH IPMR issuances shall be published 
°n looseleaf, light green .paper. Perma

nent regulations shall first be published 
in the Federal R egister under this 41 
CFR Part 114, then reproduced and 
transmitted as 400 DM Additions to the 
FPMR. Temporary regulations shall be 
published as numbered memoranda 
identified as “Interior Property Manage
ment Regulations Temporary Regula
tions.”
§ 114—1.104—50.2 Distribution.

All IPMR issuances shall receive the 
same distribution as FPMR amendments. 
Requests for a change in ’ either the 
quantity or the address shall be for
warded to the Division of Property Man
agement in the Office of Administrative 
and Management Policy.
§ 114—1.104—50.3 Filing.

As described in 400 DM 1, the IPMR  
are to be interleaved with looseleaf edi
tions of the Federal Property Manage
ment Regulations.
§ 114-1.105-50 Authority for IPM R 

System.
Interior Property Management Regu

lations (IPM R) are prescribed by the 
Secretary under authority of 5 U.S.C. 
301, 40 U.S.C. 486(C), 41 CFR 101-1.108, 
and other authorities specifically cited in 
the text.

§ 114—1.106—50 Applicability o f IPMR.

The Interior Property Management 
Regulations System applies to all bu
reaus and offices in the Department of 
the Interior unless otherwise Indicated 
in the IPMR or specifically excluded by 
law.
§ 114—1.107—50 Consultation regarding 

IPMR.

IPMR of more than a routine nature 
are developed in consultation with af
fected bureaus and offices. Additionally, 
five interbureau property management 
committees have been established for 
consultation and assistance in the for
mulation of Departmental policies and 
procedures in the following areas of 
property management: (a ) Personal 
property; (b) real property— utilization, 
disposal, inventory, and controls; (c) 
real property— acquisition and reloca
tion; (d) quarters; (e) appraisal.

§ 114—1.108—50 Interior implementa
tion and supplementation o f FPMR.

(a) As provided in IPMR 114-1.102, 
the Department shall issue IPMR to sup
plement or expand upon material al
ready covered in the basic FPMR. In the 
absence of any IPMR issuance, the basic 
FPMR material shall govern.

(b) The IPMR System shall also be 
used to incorporate property manage

ment policies and procedures related to 
subject matter not covered in the FPMR.

(c) The IPMR shall be consistent with 
the policies and procedures contained 
in the FPMR and shall not duplicate or 
paraphrase FPMR material.
§ 114—1.109—50 Numbering in IPMR 

System.
(a ) IPMR are issued in the same nu

merical sequence as the material cov
ered in the FPMR except that the agen
cy identification number is “114,” the 
number of the chapter in Title 41 of the 
Code of Federal Regulations which has 
been assigned to the Department for 
publication of the IPMR.

(b) IPMR shall be numbered “50” or 
higher to identify any part, subpart, or 
section that does not have a correspond
ing FPMR number.

(c) Any reference to the IPMR shall 
clearly identify the chapter, part, sec
tion, and paragraph. The official refer
ence for this paragraph is 41 CFR 114- 
1.109(c), and the informal reference is 
IPM R 114-1.109 (c).

(d ) Bureau regulations codified into 
the FPMR System shall be identified by 
alphabetical designation immediately 
following the Department Code (114), as 
specified below:
114A— Office of the Secretary
114B— Office of Administrative Services
114C— Reserved
114D— Fish and Wildlife Service 
114E—Bureau of Mines 
114F— Geological Survey 
114G— Reserved 
114H— Bureau of Indian Affairs 
114J— Bureau of Land Management 
114K— National Park Service 

. 114L— Office of Territorial Affairs 
114M—The Alaska Power Administration 
114N— Bureau of October Recreation 
114P—Mining Enforcement and. Safety Ad

ministration
114R— Office of Water Research and Tech

nology v
114S— Bureau of Reclamation 
114T— Bonneville Power Administration 
114U— Southeastern Power Administration 
114W—Southwestern Power Administration 
114Y— Office of Aircraft Services 
114Z— Defense Electric Power Administration

§ 114—1.110 Deviation.

Any deviation from the mandatory 
provisions of the FPMR and IPMR re
quires prior written approval by the As
sistant Secretary— Policy, Budget and 
Administration. The head of each bureau 
and office may request such approval by 
submitting a detailed justification to the 
Office of Administrative and Manage
ment Policy.

[FR Doc.77-16653 Filed 6-10-77;8:45 am]
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proposed rules
This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 

these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules.

DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 

[  7 CFR Part 905 ]
[Docket'No. AO-85-A8]

ORANGES, GRAPEFRUIT, TANGERINES, 
AND TANGELOS GROWN IN FLORIDA

Recommended Decision and Opportunity 
to File Written Exceptions on Proposed 
Further Amendment of Marketing Agree
ment and Order

AGENCY: Agricultural Marketing Serv
ice, USDA.
ACTION: Proposed rule.
SUMMARY: This decision recommends 
certain changes in the marketing order 
regulating the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida, based on industry pro
posals considered at a public hearing on 
March 10, 1977. The principal change 
would be the merger of the Shippers Ad
visory Committee and Growers Adminis
trative Committee to form an adminis
trative committee which reflects both 
shipper and grower interests. Another 
change would authorize separate regula
tions for Dancy and Robinson varieties 
of tangerines to recognize seasonal and 
other differences between the two vari
eties. In addition, a change in the pro
visions relating to a percentage grade or 
size limitation would authorize a broad
er, more representative, basis for com
putation of shipments of a specified 
grade or size. Other minor changes would 
be made in the order to reflect current 
practices.
DATE: Comments are due on or before 
July 13,1977.
ADDRESS: Comments should be filed 
with the Hearing Clerk, U.S. Department 
of Agriculture, Washington, D.C. 20250.
FOR FURTHER INFORMATION CON
TACT:

Charles R. Brader, Deputy Director, 
Fruit and Vegetable Division, Agricul
tural Marketing Service, U.S. Depart
ment of Agriculture, Washington, D.C. 
20250 (202-447-3545).

SUPPLEMENTARY INFORMATION:
Notice is hereby given of the filing with 
the Hearing Clerk of this recommended 
decision with respect to proposed further 
amendment of the marketing agreement, 
as amended, and* Order No. 905, as 
as amended (7 CFR Part 905) regulating 
the handling of oranges, grapefruit, 
tangerines, and tangelos grown in Flor
ida (hereinafter, in the text of the Find-, 
ings and Conclusions, collectively re
ferred to as the “order”) .

Interested persons may file written 
exceptions to this decision with the Hear
ing Clerk, United States Department of 
Agriculture, Washington, D.C. 20250, on 
or before July 13, 1977. The exceptions 
should be filed in quadruplicate. All writ
ten submissions made pursuant to this 
notice will be made available for public 
inspection at the office of the Hearing 
Clerk during regular business hours (7 
CFR 1.27(b)).

The above notice of filing of the de
cision and of opportunity to file excep
tions thereto is issued pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rulés of practice and procedure govern
ing the formulation nf marketing agree
ments and marketing orders (7 CFR Part 
900).

Preliminary statement. This proposed 
amendment of the marketing agreement, 
as amended, and order, as amended, was 
formulated on the record of a public 
hearing held at .Lakeland, Florida, on 
March 10,1977. Notice of the hearing was 
published in the February 23, 1977, issue 
of the F ederal R egister (42 FR 10693). 
The proposals contained in the notice of 
hearing were submitted by the Growers 
Administrative Committee.

Material issues. The material issues of 
record are as follows:

1. Change the definition of “Secre
tary”, “Fruit”, “Variety”, and “Pro
ducer”; replace “standard packed box” 
with “standard packed carton”; and add 
a definition of “Committee”.

2. Update order provisions relating to 
district and redistricting.

3. Merge the Shippers Advisory Com
mittee and Growers Administrative Com
mittee into a single committee titled Cit
rus Administrative Committee.

4. Add authority for a public member 
to the committee.

5. Revise provisions relating to the 
committee with respect to: nomination, 
selection, duties, compensation, and pro
cedure.

6. Delete reference to “supplies on 
track” from market factors required to 
be considered by the committee in form
ulating recommendations for regulation 
of shipments.

7. Change order provisions relating to 
a limitation of a portion of a grade or 
size.

8. Delete the section pertaining to ex
emptions.

9. Make conforming changes.
Findings and conclusions. The follow

ings and conclusions on the material is
sues are based on the record of the hear
ing:

i(l) The term “Secretary” should be 
modified to make it clear that this term 
includes officials and employees of the 
Department to whom authority has been 
delegated by the Secretary of Agricul
ture to act in his stead. This would rec
ognize that it is not physically possible 
for the Secretary to perform all of the 
tasks involved in the administration of 
all the programs under his jurisdiction. 
The Secretary has the authority to so 
delegate and it is customary for him to 
exercise such authority by arranging for 
some such tasks to be performed under 
delegation of authority by persons under 
his supervision. The current definition 
does not make this clear, hence, the defi
nition should be revised as hereinafter 
set forth.

Authority should be provided in the 
order to regulate the handing of Dancy 
and Robinson tangerines as separate 
varieties of fruit. Currently, the Dancy 
and Robinson varieties are included in 
the same varietal classification. Hence, 
both varieties are required to be under 
the same regulations. This does not per
mit recognition of the different charac
teristics of the two varieties. Robinson 
variety tangerines mature earlier than 
tangerines of the Dancy variety and at
tain a slightly larger size* at maturity 
than the Dancy. Hence, a size regulation 
which permits shipment of smaller sizes 
of mature Robinson tangerines also per
mits shipment of immature Dancy tan
gerines. Inasmuch as there is no current ! 
authority to provide separate regulations 
for Dancy and Robinson tangerines it has 
been difficult to apply a regulation which 
recognizes the size and related maturity 
differences between the varieties. Au
thority for separate regulation would 
enable issuance of regulations more ap
propriate for each variety. Persons famil
iar with Dancy and Robinson tangerines, j 
including inspectors, can distinguish be
tween the two varieties. Hence, the is
suance of regulation recognizing differ
ences in such characteristics as size or 
quality is appropriate and practical, and 
would tend to effectuate the purposes 
of the order and the act and the defini
tion of “variety” should be amended as 
hereinafter set fourth.

The ñame of the fruit designated in 
the order as “Murcott Honey' oranges’ ; 
should be changed to “Honey tanger
ines”. The designation of Honey tanger
ines is descriptive of this variety of fru» 
as it exhibits features characteristic of] 
the tangerine. This fruit is commonly re
ferred to in the industry as the “Honey 
tangerine”. This has been recognized m 
the development of State grades applic' 
able to fresh intrastate shipments of this 
fruit. These standards are identical
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the U.S. Standards for Grades of Florida 
Tangerines with minor exceptions, and in 
recent years regulations for this fruit 
under the order have been based on these 
standards. Therefore, it is appropriate 
that the name of this fruit be changed to 
Honey tangerines, as hereinafter set 
forth.

The order should provide authority for 
the committee, with the approval of the 
Secretary, to recommend inclusion 
under the order of other vari ties of the 
specified citrus fruits.

The order currently provides for reg
ulation of oranges, grapefruit, tanger
ines, and tángelos grown in the produc
tion area in Florida. Regulation may be 
applied to new varieties which closely re
semble one of the standard varieties but 
this may not be entirely appropriate and 
occasionally an unlike variety may be 
designated and produced in significant 
quantities. These varieties compete with 
varieties regulated under the order but 
are not regulated. The shipment of 
varieties which are not regulated under 
the order can adversely affect returns to 
producers of varieties which are reg
ulated. Hence, the order should contain 
authority enabling any varietey which 
compete with varieties regulated under 
the order to be made subject to appro
priate requirements the same as varieties 
covered under the order.

The term “producer” should be rede
fined as hereinafter set forth to identify 
those persons who are eligible to partici
pate in referenda and in the election of 
nominees for positions on the committee 
and those who are eligible to serve as 
producer members on the committee. 
Presently, “producer” is defined in the 
order as “any person engaged in the pro
duction of fruit.” Such definition is too 
broad and could include other individ
uals who are not recognized by the indus
try as producers, such as part-time grove 
employees. The consensus of the indus
try is that the definition should be 
amended to make it clear that “pro
ducer” or “grower” is a person owning or 
having control of the disposition of his 
production. Thus, a producer should be 
defined as follows: “producer” is synon
ymous with “grower” and means any 
person who is engaged in the produc
tion for market of fruit in the produc
tion area and who has a proprietary in
terest in the fruit so produced.

The-order currently contains a defini
tion of “standard packed box”. This is a 
unit of measure equivalent to one and 
three-fifths (1%) United States bushels 
of fruit. That term was included in the 
order to provide a convenient unit upon 
which to base assessments and reports of 
fresh shipments. At the time this term 
was included in the order, and for several 
years thereafter, the principal container 
used for shipping fresh citrus fruit was a 
wood box with a capacity of 1% bushels. 
This container has now been replaced by 
a corrugated paperboard carton with a 
capacity of four-fifths of a bushel. In  
^cognition of this, the Fruit and Vege- 
Jable Inspection Division of the Florida 
Department of Agriculture at Winter 
«aven, which compiles much of the data

used by the committee, has converted all 
of its fresh citrus records to a four-fifths 
bushel carton basis. In addition, the 
Florida Department of Citrus eliminated 
the 1% bushel box as an approved con
tainer, and under the Department of 
Citrus rules, Chapter 20-39.02, it has 
adopted the four-fifths bushel as the 
standard container for shipping fresh 
citrus. Since the standard packed box is 
no longer used for packaging citrus 
fruits, the definition of such term should 
be deleted from the order. A  definition of 
“carton or standard packed carton” 
should be included in the order. Carton 
or standard packed carton should be de
fined as hereinafter set forth to mean a 
unit of measure equivalent to four-fifths 
(•%) of a bushel* of fruit. Likewise, 
§§ 906.41 Assessments and 905.70 Mani
fest report should be amended so that 
such sections refer to “carton or stand
ard packed carton”, as hereinafter set 
forth, as the assessment unit and ship
ping records of the committee should 
be related to the standard container 
commercially used by the industry.

The provisions of current § 905.12, 
§ 905.13, § 905.14, § 905.16, should be re
designated as § 905.13, § 905.15, § 905.16, 
§ 905.17, and § 905.18, respectively in the 
order to facilitate addition of new 
§ 905.12 Committee. The term “commit
tee” should be defined to mean “the Cit
rus Administrative Committee estab
lished pursuant to § 905.19” as herein
after discussed.

(2) Redesignated § 905.13 should de
fine the geographic districts into which 
the production area is divided for pur
poses of allocating grower positions on 
the committee. The order contains au
thority for the committee, with the Sec
retary’s approval, to redefine the dis
tricts. Such redefinition was effected 
most recently in 1966 by amendment of 
the committee’s administrative rules. 
This action resulted in the reduction of 
the number of districts from seven to 
five, and is reflected in the definition of 
districts set forth in § 905.125. These dis
tricts currently constitute an appropri
ate basis for allocation of producer rep
resentation. Since the definition of 
districts set forth in § 905.12 is obsolete 
such definition should be replaced with 
the definition described in § 905.13 here
inafter set forth.

Paragraph (k) of current § 905.31 au
thorizes the committee, with the ap
proval of the Secretary, to redistrict and 
reapportion members among districts. 
The text of § 905.31 (k) should re revised 
and redesignated as § 905.14 in the or
der. The revision should simplify the 
language and clearly indicate that only 
grower membership of the committee is 
subject to reapportionment. In addition, 
the date “1980-81” should be substituted 
for “1965-66.” The order currently re
quires the committee to consider redis
tricting and reapportionment during the 
1965-66 fiscal period, and in each fifth 
fiscal period thereafter. Since the record 
indicates that the districts and alloca
tion of members are presently appro
priate, the committee should not be re
quired to consider redistricting and re
apportionment until the season 1980-81.

(3 )- (4 ) Currently, there are two com
mittees established under the order. The 
Shippers Advisory Committee (SAC) 
and the Growers Administrative Com
mittee (G A C ). As the name implies, the 
duties of SAC are largely advisory, its 
principal function being to evaluate the 
economic factors enumerated in the or
der relating to citrus produced in Flor
ida and other states, and, if it deems 
advisable to regulate any variety as pro
vided in the order, to make a recommen
dation to the GAC. The GAC has a num
ber of duties which are enumerated in 
the order. These are largely administra
tive but they include the responsbility of 
submitting to the Secretary any recom
mendation of SAC together with its own 
recommendations and supporting infor
mation related to the economic factors 
enumerated in the order which have 
a bearing on the recommendation.

The SAC is comprised of 8 members 
and alternates, all shippers. At least 
three positions on SAC are to be filled 
by persons affiliated with cooperative 
marketing organizations, and the re
mainder are to be filled by persons not 
so affiliated. The GAC is comprised of 8 
or 9 members and alternates, currently 
9, all growers. The positions on GAC are 
apportioned among five geographic dis
tricts as specified in the order. At least 
three such positions are to be filled by 
growers affiliated with cooperative mar
keting organizations.

At the time the provision for two com
mittees was included in the order, it was 
believed that the interests of shippers 
and growers were sufficiently different 
as to require them to function on differ
ent bodies. In recent years these differ
ences have tended to become obscure 
and the two committees have found it 
advantageous to meet together in the 
consideration of matters under the or
der.

In the consideration of recommenda
tions for regulations the committees 
normally meet several times each year 
during the marketing season. Often 
conditions develop which make it desir
able for meetings to be scheduled on 
short notice. In recent years the Federal 
Advisory Committee Act which applies 
to meetings of SAC has affected commit
tee operations in that it requires pub
lication of meeting notices in the Fed
eral Register at least 7 days, and prefer
ably 15 days, in advance of meetings. 
Since the committees have found that 
the members of both GAC and SAC can 
operate in harmony in meetings and 
other activities under the order, the 
merging of the two committees into one 
administrative body would be a reason
able and appropriate means of provid
ing the marketing expertise of shippers 
to such body without retaining the cum
bersome procedures now involved in the 
operation of SAC. Hence, it is concluded 
that the order should be amended to 
abolish GAC and SAC and to provide for 
establishment and membership of a 
committee comprised of 8 or 9 grower 
members and alternates and 8 shipper 
members and alternates to be named the 
Citrus Administrative Committee (C A C ).
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Also, the public interest is to be ob
served in actions taken under marketing 
orders, hence, the interests of all groups 
including growers, handlers, and con
sumers should be considered. Therefore, 
the order should provide for a public 
member on the CAC. Although all com
mittee meetings are open to the public, 
there has been little participation by 
consumers. A public representative on 
the committee would be in a position to 
contribute the views of the public, other 
than that of the industry, to the develop
ment of recommendations for regulation 
designed to serve the interest of both the 
industry and the public generally. There
fore, it is concluded that the order should 
be amended as hereinafter set forth to 
provide authority for a position of non
industry member on the committee. Such 
member should have the same rights and 
privileges as other members of the com
mittee. It would be appropriate for the 
grower and shipper members of CAC, 
with the approval of the Secretary, to 
establish by an administrative rule speci
fying the term of office, qualifications, 
and manner of nomination for persons to 
fill the public member position and the 
order should so provide.

(5) Current provisions of the order re
lating to term of office of members and 
alternate members of present commit
tees under the order are contained in 
§ 905.21 and § 905.24, respectively. These 
provisions have proved effective in order 
operations and should be appropriately 
modified to make them applicable to the 
members and alternate members of the 
Citrus Administrative Committee as 
hereinafter specified in § 905.20.

Provision for selection of initial mem
bers of the Citrus Administrative Com
mittee should be included in the order. 
The record indicates that an orderly 
transition from the two committee sys
tem to the single committee could be 
effected if the members and alternate 
members serving on the present commit
tees under the order were to become the 
members and alternates of the Citrus 
Administrative Committee. Inasmuch as 
the record indicates that the new Citrus 
Administrative Committee should be 
comprised of the same number of grower 
and shipper members as the present 
committees and qualifications the same, 
this would be appropriate. It is therefore 
concluded the order should provide, as 
hereinafter set forth, that the initial 
members and alternate members of the 
Citrus Administrative Committee shall 
be the same as those serving on the GAC  
and SAC .when the amendment becomes 
effective establishing CAC.

Provisions relating to nomination of 
members and alternate members of the 
GAC and SAC are contained in § 905.22 
and § 905.25, respectively. These provi
sions, with editorial changes and minor 
revisions, should be made applicable to 
the nomination of the grower and 
shipper members and alternate members 
of CAC as hereinafter specified in 
§ 905.22.

Currently, the order requires the Sec
retary to give notice of meetings for the

purpose of nominating members and 
alternate members to the GAC and SAC. 
This function should be assumed by 
CAC.

The number of committee member and 
alternate member nominees required to 
be submitted to the Secretary should be 
changed in the order to conform to the 
number of members and alternates to be 
selected by him. Currently the order re
quires submission of a specified larger 
number of nominees for positions to be 
filled. Evidence indicates that such pro
vision has served no useful purpose in the 
operation of the order. In selecting mem
bers and alternate members to the com
mittee, the order authorizes the Secre
tary to select from other eligible persons, 
in addition to the nominees, to insure 
that the best qualified individuals are 
selected. Hence, the Secretary may exer
cise a choice, and submission of a larger 
number of nominees is unnecessary.

Provisions relating to selection of 
members and alternate members of the 
GAC and SAC are contained in § 905.23 
and § 905.26, respectively. These provi
sions, with editorial changes arid minor 
revision, should be made applicable to 
the selection of members and alternate 
members of the CAC as hereinafter 
specified in § 905.23.

Allocation of grower membership 
among districts should be as set forth 
in § 905.126 Subpart—Rules and Regu
lations. The allocation set forth in 
§ 905.23 is no longer appropriate. There
fore, the order should be amended, as 
hereinafter set forth. As so amended 
§ 905.23(a) applicable to grower mem
bership on the Citrus Administrative 
Committee would reflect the allocation 
currently set forth in § 905.126. The re
quirement that at least three of the in
dependent shipper members and alter
nate members shall also be producers 
should be deleted. This provision which 
was designed to assure that SAC would 
have access to grower expertise within 
its ranks is inappropriate and unneces
sary in the establishment of an admin- 
ministrative committee consisting- of 
both producers and shippers as the inter
ests of both groups are adequately rep
resented on the single committee.

The duties of the GAC contained in 
§ 905.31 should be the duties of the new 
CAC with two exceptions. The duty to 
notify the SAC of meetings of the GAC 
contained in § 905.31 (j) should be de
leted as GAC and SAC should be abol
ished as separate entities. As previously' 
discussed, § 905.31 (k) which relates to 
redistricting and reapportionment of 
membership among districts should be 
redesignated as § 905.14., Therefore, 
§ 905.31 (k) should be deleted. Likewise, 
in ,the light of the foregoing, § 905.32 
Duties of the Shippers Advisory Com
mittee should be deleted.

The order should be amended, as here
inafter set forth, to provide that an al
ternate member may be reimbursed for 
reasonable expenses necessarily incurred 
by him in attendance of meetings and in 
the performance of other committee 
business. Authorizing the payment of

compensation for alternate members 
would encourage greater participation in 
committee activities. Such participation 
is desirable as it makes available to the 
committee a broader base of experience 
and it facilitates alternate members 
gaining experience in dealing with prob
lems facing the committee. Hence, alter
nate members would be better prepared 
to deal with situations in which they 
may serve as a member. Moreover, since 
the alternate is serving the interests of 
the industry, it appears equitable that he 
be reimbursed for reasonable expenses 
incurred by him in attending committee 
meetings or performing other committee 
business.

The order should provide, as herein
after set forth, that ten members or.al- 
ternates acting as members of the CAC 
shall be necessary to constitute a quorum 
and ten members, including five grower 
members, must concur to validate a de
cision. This is an appropriate require
ment and would provide for considera
tion of matters affecting the industry by 
a majority of the coriimittee while assur
ing that growers continue to retain a 
prominent role in decision-making. Cur
rently, the order provides that five mem
bers of either committee are necessary 
to form a quorum or pass a decision ex
cept that the GAC may recommend a 
regulation of shipments of grapefruit 
grown in Regulation Area I or Regula
tion Area II which meet the require
ments of Improved No. 2 Grade only 
upon the affirmative vote of a majority 
of its members from the regulation area 
affected. This provision should be car
ried forward in § 905.34(b) of the 
amended order to permit such recom
mendation by a majority of the members 
from either Regulation Area I or Regu
lation Area n  on the Citrus Administra
tive Committee.

The notice of hearing contained a pro
posal which would permit the committee, 
in cases of emergency, to vote by tele
phone with the stipulation that two dis
senting votes would prevent its adoption.

The proponents stressed that the 
authority for the committee to consider | 
proposals and vote by telephone is 
needed to provide flexibility in the opera
tion of the order. They pointed out that 
situations such as those brought about 
by hurricanes and freezing temperatures 
occur and call for quick action which 
would be facilitated by authorization to 
vote by telephone. An example was given 
of a situation which developed as a result 
of the recent freeze in which action by 
the Secretary was needed to relax a 
regulation so the industry could move 
fruit before the onset of the State’s 
embargo. The committees’ action was 
limited to providing the Secretary with 
the results of a telephone poll of the 
members of SAC and GAC and a request 
that the Secretary relax the regulation. 
The telephone poll thus taken and the 
accompanying request did not have the 
same standing as a formal recommenda
tion developed in accordance with pro
cedures provided under the order.
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The opponents objected to the proposal 
primarily on the basis that telephone 
voting does not permit the full discussion 
provided by an assembled meeting. With 
respect to those situations when action 
may be needed but the committee finds it 
difficult or impossible to assemble, they 
suggested that the Secretary could act 
without a formal recommendation from 
the committee.

The advantages of an assembled meet
ing are recognized, and it is a fact that 
the Secretary may take actions relative 
to the order without a formal recom
mendation from the committee. How
ever, it is recognized also that the 
committee is established under the order 
to provide the Secretary with informa
tion and recommendations for his 
consideration in taking actions relative 
to the order. A committee recommenda
tion arrived at by an authorized 
telephone vote of the committee along 
with other available information is of 
greater assistance to the Secretary than 
no formal committee recommendation. 
It is particularly important that the 
industry sentiment as reflected by an 
action of the committee be available to 
the Secretary when he takes action in 
an emergency situation.

The record indicates that if two dis
senting votes are received when a matter 
is presented in a telephone vote this 
should prevent its adoption. This would 
appear to constitute an ample safeguard 
to prevent abuse of the telephone voting 
procedure. If in the conduct of a tele
phone vote two members vote in opposi
tion, this may be taken as a signal that 
an assembled meeting should be sched
uled at which the matter can be 
subjected to a full discussion. Therefore, 
it is concluded that consistent with the 
foregoing, and as hereinafter set forth, 
the order should be amended to authorize 
the committee to vote by telephone?

Currently, § 905.34(c) relates to giving 
notice of meetings of the Growers Ad
ministrative Committee. This should be 
made applicable to the Citrus Admin
istrative Committee and designated as 
5 905.34(d). '

(6) In developing its recommendations 
the Growers Administrative Committee 
is required by § 905.51 of the order to 
consider factors relating to citrus fruit 
produced in Florida and other States 
including “amount on hand at the prin
cipal markets, as evidenced by supplies 
on track”. When the order was initially 
made effective most of the citrus crop 
was shipped by rail. The record indicates 
that in 1975-76 rail shipments accounted 
for less than 2.5 percent of fresh citrus 
shipments from Florida. In that year 
and during the subsequent season the 
substantial portion of Florida citrus was 
shipped by truck. Also, trucks are the 
principal mode of transportation of 
Texas and Califomia-Arizona citrus 
fruits. Thus, information as to track 
supplies of citrus fruits from the different 
Producing areas is no longer indicative 
of the amount of fruit at the principal 
markets or suggestive of demand pros
pects. in view of this development, con

sideration of the amount on hand at 
principal markets as evidenced by track 
supplies should be made non-compulsory.

A m p le  information is available to the 
committee at each meeting which is 
relevant to the analysis of the market for 
Florida citrus. Section 905.51 of the order 
requires consideration by the committee 
of each of the different factors having a 
bearing on the demand situation. This 
section should be amended (1) to em
power the Citrus Administrative Com
mittee to make recommendations to the 
Secretary on the basis of specified avail
able information and (2) to make minor 
editorial changes relative to the deletion 
of the reference to the Shippers Advisory 
Committee.

(7) The title of § 905.52 of the order 
should be changed to “Issuance of Regu
lations” consistent with terminology cur
rently used in more recently issued mar
keting orders. The references to Ship
pers Advisory Committee and Growers 
A d m in is t r a t i v e  Committee should be 
deleted and the text revised to reflect the 
shift to the Citrus Administrative Com
mittee. In addition, the proviso in para
graph (a) (1) pertaining to regulations 
which provide for regulations limiting a 
portion of a specified grade or size of a 
variety should be revised to provide a 
new basis for determining such percent
age. Considerable difficulty has been ex
perienced in achieving compliance when 
regulations have been in effect under 
this provision. Initially, the order au
thorized the limitation of a percentage 
of a grade or size of fruits on a weekly 
basis and provided that the quantity per
mitted to be shipped by a handler would 
be determined as a percentage of the 
total quantity of such variety shipped by 
the handler during the same regulation 
week. This resulted in violations when 
handlers based the limited quantity on 
the quantity they intended to ship and 
the total quantity actually shipped was 
less. Reasons given for such discrepency 
included interferences such as rain, har
vesting delays, and late arrival of trucks 
at the packinghouse. This resulted in an 
amendment to the order to provide that 
the portion of a grade or size of a variety 
a handler could ship would be set as a 
percentage of the handler’s total ship
ments of the variety he shipped during 
the last week preceding the regulation 
week within the current season. This 
change was intended to resolve compli
ance difficulties by permitting handlers 
to make the calculation of such ship
ments of a variety based on a known 
volume of shipments. However, this basis 
for determining shipments-of a portion 
of a grade or size has likewise produced a 
substantial number of violations largely 
due to errors in computation by handlers. 
The record indicates that compliance and 
administration of this provision could be 
improved if the committee performs the 
computing and notifies each handler of 
the quantity representing his portion of a 
grade or size he is permitted to ship when 
a regulation under this provision is in 
effect.

The evidence indicates that a further 
improvement can be made if the deter
mination of such quantity is based on 
shipments of a period longer than one 
week. Basing the percentage only on 
shipments of a preceding week ignores 
circumstances which may cause a handler 
to ship a smaller quantity than normal 
of the variety during a given week, and 
basing the handler’s permitted shipments 
on that week would result in his being 
permitted to ship only at a correspond
ingly reduced level. Consequently, basing 
the portion on a longer representative 
prior preiod would be a more equitable 
basis for determining, the quantity of a 
portion of a grade or size permitted to 
be shipped by a handler. To recognize 
the differences in varieties and seasons 
the order could provide that the repre
sentative period may be different for 
each variety of fruit as recommended by 
the committee and approved by the 
Secretary. It was advanced that a more 
equitable representative period may be 
one or two prior seasons and the elapsed 
number of weeks during the then cur
rent season, providing that any imple
menting rule would provide opportunity 
for new shippers who have no record of 
shipments during the representative 
period to participate and transfers be
tween handlers should be permitted. The 
notice of hearing contained a proposal to 
amend § 905.52(a) (5) by substituting 
“State of Florida Citrus Fruit Laws” for 
the designation “Florida Citrus Code” 
which now is seldom used. A  modification 
to the proposal was proposed and sup
ported at the hearing. The modification 
which would delete “Florida Citrus Code” 
and insert in lieu thereof “Chapter 601 of 
the Florida Statutes and Regulations 
Effective Thereunder” would provide a 
more specific reference. Therefore, in 
consideration of the foregoing it is con
cluded that § 905.52 of the order should 
be amended, as hereinafter set forth.

(8) Exemption provisions in § 905.54 
should be deleted. The exemption pro
cedure therein specified has been effec
tive under rules and regulations for over 
twenty years. During that time very few 
growers have applied for exemption and 
the industry conditions which justified 
exemptions have changed. The exemp
tion provisions were designed to deal 
with a situation in which a grower was 
prevented by regulation from shipping a 
percentage of his fruit equal to the per
centage set forth in the committee’s 
marketing policy. When these provisions 
were included in the order the major 
portion of the fruits were dripped to 
fresh market and there was concern that 
regulation might prevent a grower from 
shipping at least the specified share of 
his crop to fresh outlets. Currently, the 
processing outlet utilizes a dominant 
share of the orange and grapefruit crops 
and a large portion of other citrus fruits. 
Hence, fruit which does not meet fresh 
market requirements can be marketed 
in the processing outlet. Moreover, with 
an abundance of fruit meeting fresh 
market requirements it would be ex-

FEDERAL REGISTER, VOL. 4 2 , NO. 113— MONDAY, JUNE 13, 1977



30202 PROPOSED RULES

tremely difficult to market lower quality 
fruit under an exemption. It would be 
detrimental to the interest of the in
dustry to permit the marketing of in
ferior fruit in fresh channels when 
ample alternatives exist to permit con
structive disposition. Therefore, the ex
emption provision should be eliminated 
from the order.

(9) The amendment heretofore rec
ommended will make it necessary to 
make certain conforming changes in sec
tions not specifically discussed in con
nection therewith. All such changes 
should be incorporated in the order as 
hereinafter set forth.

Rulings on-briefs of interested persons. 
At the conclusion of the hearing, the Ad
ministrative Law Judge fixed April 15, 
1977, as the final date for interested per
sons to file proposed findings and con
clusions, and written arguments or 
briefs, based upon the evidence received 
at the hearing.

Briefs and proposed findings and con
clusions were filed on behalf of certain 
interested persons. These briefs, pro
posed findings and conclusions, and the 
evidence in the record were considered 
in making the findings and conclusions 
set forth above. To the extent that the 
suggested findings and conclusions filed 
by interested persons are inconsistent 
with the findings and conclusions set 
forth herein, the requests to make such 
findings or to reach such conclusions are 
denied.

General findings. Upon the basis of the 
record, it is found that:

(1) The findings hereinafter set forth 
are supplementary, and in addition, to 
the previous findings and determinations 
which were made in connection with the 
issuance of the marketing agreement 
and order and each previously issued 
amendment thereto. Except insofar as 
such findings and determinations may be 
in conflict with the findings and deter
minations set forth herein, all of said 
prior findings and determinations are 
hereby ratified and affirmed:

(2) The marketing agreement and 
order, as amended, and as hereby pro
posed to be further amended, and all of 
the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the act;

(3) The marketing agreement and 
order, as amended, and as hereby pro
posed to be further amended, regulate 
the handling of fresh oranges, grape
fruit, tangerines, and tángelos grown in 
the production area in the same manner 
as, and are applicable only to persons in 
the respective classes of commercial and 
industrial activity specified in, the 
marketing agreement and order upon 
which hearings have been held;

(4) The marketing agreement and 
order, as amended, and as hereby pro
posed to be further amended, are limited 
in their application to the smallest re
gional production area which is practi
cable, consistently with carrying out the 
declared policy of the act, and the issu
ance of several orders applicable to sub
divisions of the production area would

not effectively carry out the declared 
policy of the act;

(5) The marketing agreement and or
der prescribe, so far as practicable, such 
different terms applicable to different 
parts of the production area as are nec
essary to give due recognition to the 
difference in the production and market
ing of fresh oranges, grapefruit, tanger
ines, and tangelos grown in the produc
tion area; and

(6) All handling of fresh oranges, 
grapefruit, tangerines, and tangelos 
grown in the production area as defined 
in the marketing agreement and order, 
as amended, and as hereby proposed to 
be further amended, is in the current of 
interstate or foreign commerce or di
rectly burdens, obstructs, or affects such 
commerce.

Recommended amendment of the mar
keting agreement and order. The follow
ing amendment of the marketing agree
ment and order, as amended, is recom
mended as the detailed means by which 
the foregoing conclusions may be carried 
out:

1. Section 905.1 Secretary is revised 
to read as follows:
§ 905.1 Secretary.

“Secretary” means the Secretary of 
Agriculture of the United States, or any 
Officer or employee of the United States 
Department of Agriculture to whom au
thority has heretofore been delegated, or 
to whom authority may hereafter be 
delegated, to act in his stead.

2. Section 905.4 Fruit is revised by 
amending paragraph (f) to read as fol
lows:
§ 905.4 Fruit.

* * * * *

(f) Honey tangerines.
3. Section 905.5 Variety is revised by 

amending paragraphs (i), (j ),  and (k), 
and adding new paragraphs (1) and (m ). 
As amended § 905.5 reads as follows:
§ 905.5 Variety.

* * * * *

(i) Dancy and similar tangerines, ex
cluding Robinson and Honey tangerines;

(j) Robinson tangerines;
(k) Honey tangerines;
(l) Navel oranges; and
(m) Other varieties of citrus fruits 

specified in § 905.4 as recommended by 
by the committee and approved by the 
Secretary.

4. Section 905.6 Producer is revised to 
read as follows:
§ 905.6 Producer.

“Producer” is synonymous with 
“grower” and means any person who is 
engaged in the production for market of 
fruit in the production area and who has 
a proprietary interest in the fruit so 
produced.

5. Section 905.10 Standard packed 
box is revised to read as follows :
§ 905.10 Carton or standard packed 

carton.
“Carton or standard packed carton” 

means a unit of measure equivalent to

four-fifths (% ) United States bushels oi 
fruit, whether in bulk or in any con
tainer.

6. The provisions of §§ 905.12, 905.13, 
905.14, 905.15, 905.16 are redesignated as 
§§ 905.13, 905.15, 905.16, 905.17, and 
905.18, respectively, and a new § 905.12 is 
added reading as follows:
§ 905.12 Committee.

“Committee” means the Citrus Ad
ministrative Committee established pur
suant to § 905.19.

7. Section 905.13 is revised and a new 
§ 905.14 is added to read as follows:
§ 905.13 District.

(a ) “Citrus District One” shall include 
the Counties of Hillsborough, Pinellas, 
Pasco, Hernando, Citrus, Sumter, and 
Lake.

(b) “Citrus District Two” shall include 
the Counties of Osceola, Orange, Sem
inole, Alachua, Putnam, St. Johns, Flag
ler, Marion, Levy, Duval, Nassau, Baker, 
Union, Bradford, Columbia, Clay, Gil
christ, and Suwannee, and County Com
missioner, Districts One, Two, and Three 
of Volusia County, and that part of the 
Counties of Indian River and Brevard not 
included in Regulation Area II.

(c) “Citrus District Three” shall in
clude the County of St. Lucie and that 
part of the Counties of Brevard, Indian 
River, Martin, and Palm Beach described 
as lying within Regulation Area II, and 
County Commissioner’s Districts Four 
and Five of Volusia County.

(d) “Citrus District Four” shall in
clude the Counties of Manatee, Sarasota, 
Hardee, .Highlands, Okeechobee, Glades, 
De Sota, Charlotte, Lee, Hendry, Collier, 
Monroe, Dade, Broward, and that part of 
the Counties of Palm Beach and Martin 
not included in Regulation Area II.

(e) “Citrus District Five’* shall include 
the County of Polk.

8. 'Section 905.14 is revised to read as 
follows:
§ 905.14 Redistricting.

The committee may with the approval 
of the Secretary, redefine the districts 
into which the production area is divided 
or reapportion or otherwise change the 
grower membership of districts, or both: 
Provided, That the membership shall 
consist of at least eight but not more 
than nine grower members, and any such 
change shall be based, so far as practi
cable, upon the respective averages for 
the immediately preceding five fiscal 
periods of (1) the volume of fruit shipped 
from each district; (2) the volume of 
fruit produced in each district; and (3) 
the total number of acres of citrus in each 
district. The committee shall consider 
such redistricting and reapportionment 
during the 1980-81 fiscal period, and only 
in each fifth fiscal period thereafter, and 
each such redistricting or reapportion
ment shall be announced on or before 
March 1 of the then current fiscal period.

9. Delete §§ 905.20 through 905.26 and 
insert in lieu thereof the following:
§ 905.19 Establishment and member

ship.
(a) There is hereby established a 

Citrus Administrative Cominittee con-
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sisting of at least 8 but not more than 9 
grower members, and 8 shipper members. 
Grower members shall be persons who 
are not shippers or employees of ship
pers. Shipper members shall be shippers 
and employees of shippers. The commit
tee may be increased by one non-industry 
member nominated by the committee and 
selected by the Secretary. The committee, 
with the approval of the Secretary, shall 
prescribe qualifications, term of office, 
and the procedure for. nominating the 
non-industry member.

(b) Each member shall have an alter
nate who shall have the same qualifica
tions as the member for whom he is an 
alternate.
§ 905.20 Term o f office.

The term of office of members and al
ternate members shall begin on the first 
day of August and continue for one year 
and until their successors are selected 
and have qualified. The consecutive terms 
of office of a member shall be limited to 
three terms. The terms of office of alter
nate members shall not be so limited.. 
Members, their alternates, and their re
spective sucessors shall be nominated 
and selected by the Secretary as provided 
in §§ 905.22 and 905.23.
§ 905.21 Selection o f initial members o f 

the committee.
The initial members of the Citrus Ad

ministrative Committee and their respec
tive alternates shall be the members and 
alternates of the Growers Administrative 
Committee and the Shippers Advisory 
Committee serving on the effective date 
of this amendment. Each member and 
alternate shall serve until completion of 
the term for which he was selected and 
until his successor has been selected and 
qualified.
§ 905.22 Nominations.

(a) Grower Members. (1) The com
mittee shall give public notice of a meet
ing of producers in each district to be 
held not later than July 10 of each year, 
for the purpose of making nominations 
for grower members and alternate grower 
members. The committee, with the ap
proval of the Secretary, shall precribe 
uniform rules to govern such meetings 
and the balloting thereat. The chairman 
of each meeting shall publicly announce 
at such meeting the names of the persons 
nominated, and the chairman and secre
tary of each such meeting shall transmit 
to the Secretary their certification as to 
the number of votes so cast, the names 
of the persons nominated, and such other 
information as the Secretary may re
quest. All nominations shall be submitted 
to the Secretary on or before the 20th 
day of July.

(2) Each nominee shall be a producer 
in the district from which he is nomi
nated. In voting for nominees, each pro
ducer shall be entitled to cast one vote 
for each nominee in each of the districts 
in which he is a producer. At least three 
of the nominees and their alternates so 
nominated shall be affiiliated with a bona 
nde cooperative marketing organization.

<b) Shipper members. (1) The com
mittee shall give public notice of a meet
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ing for bona fide cooperative marketing 
organizations which are handlers, and a 
meeting for other handlers who are not 
so affiliated, to be held not later than July 
10 of each year, for the purpose of mak
ing nominations for shipper members 
and their alternates. The committee, 
with the approval of the Secretary, shall 
prescribe uniform rules to govern each 
such meeting and balloting thereat. The 
chairman of each such meeting shall 
publicly announce at the meeting the 
names of the persons nominated and the 
chairman and secretary of each such 
meeting shall transmit to the Secretary 
their certification as to the number of 
votes cast, the weight by volume of those 
shipments voted, and such other infor
mation as the Secretary may request. All 
nominations shall be submitted to the 
Secretary on or before the 20th day of 
July.

(2) Nomination of at least three mem
bers and their alternates shall be made 
by bona fide cooperative marketing 
organizations which are handlers. Nomi
nations for not more than five members 
and their alternates shall be made by 
handlers who are not so affiliated. In vot
ing for nominees, each handlers or his 
authorized representative shall be en
titled to cast one vote, which shall be 
weighted by the volume of fruit by such 
handler during the then current fiscal 
period.
§ 905.23 Selection.

(a ) From the nominations made pur
suant to § 905.22(a) or from other quali
fied persons, the Secretary shall select 
one members and one alternate member 
to represent District 2 and two members 
and two alternate members each to 
represent District 1, 3, 4, and 5 or such 
other number of members and alternate 
members from each district as may be 
prescribed pursuant to § 905.14. At least 
three such members and their alternates 
shall be affiliated with bona fide coopera
tive marketing organizations.

(b) From the nominations made 
pursuant to § 905.22(b) or from other 
qualified persons, the Secretary shall 
select at least three members and their 
alternates to represent bona fide cooper
ative marketing organizations which are 
handlers, and the remaining members 
and their alternates to represent han
dlers who are not so affiliated.

10. Section 905.31 Duties of Growers 
Administrative Committee is revised by:
(1) Revising the title and introductory 
sentence thereof ; and (2) deleting para
graphs (j) and (k ). As amended § 905.31 
reads as follows:
§ 905.31 Duties o f Citrus Administrative 

Committee.
It shall be the duty of the Citrus Ad

ministrative Committee:
* * * * *

(j) [deleted]
(k) [deleted]

§ 905.32 [Revoked]
11. Section 905.32 Duties of Shippers 

Advisory Committee is deleted.
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12. Section 905.33 Compensation and 
expenses of committee< members is re
vised to read as follows:
§ 905.33 Compensation and expense o f 

committee members.
The members and alternate members 

of the committee shall serve without 
compensation but may be reimbursed for 
expenses necessarily incurred by them in 
attending committee meetings and in the 
performance of their duties under this 
part.

13. Section 905.34 Procedure of com - 
mittees is revised to read as follows:
§ 905.34 Procedure o f committee.

(a ) Ten members of the committee 
shall constitute a quorum.

(b) For any decision or recommenda
tion of the committee to be valid, ten 
concurring votes, five of which must be 
grower votes, shall be necessary: Pro
vided, That the committee may recom
mend a regulation restricting the ship
ment of grapefruit grown in Regulation 
Area I  or Regulation Area II  which meets 
the requirements of the Improved No. 2 
grade or the Improved No. 2 Bright grade 
only upon the affirmative vote of a ma
jority of its members present from the 
regulation area in which such restriction 
would apply; and whenever a meeting to 
consider a recommendation for release 
of such grade is requested by a majority 
of the members from the affected area, 
the committee shall hold a meeting with
in a reasonable length of time for the 
purpose of considering such a recom
mendation. I f  after such consideration 
the requesting area majority present con
tinues to favor such release for their area 
the request shall be considered a valid 
recommendation and shall be transmit
ted to the Secretary. The votes of each 
member cast for or against any recom
mendation made pursuant to this sub
part shall be duly recorded. Whenever 
an assembled meeting is held each mem
ber must vote in person.

(c) The committee may, in cases of 
emergency, vote by telephone and all 
such votes must be confirmed in writing. 
Any proposition so voted upon shall first 
be fully explained to all members or 
alternates acting as members. When any 
proposition is submitted to be voted on 
by telephone, two (2) dissenting votes 
shall prevent its adoption.

(d) The committee shall give the 
Secretary the same notice of meetings as 
is given to the members thereof.

14. Section 905.51 Recommendations 
for regulaion is amended by revising 
paragraph (a ), by deleting paragraph
(b) and substituting “committee” for 
“Growers Administrative Committee” in 
paragraph (c) and by redesignating 
paragraph (c) as paragraph (b ) . As 
amended § 905.51 reads as follows:
§ 905.51 Recommendations for regula

tion.
(a) Whenever the committee deems it 

advisable to regulate any variety in the 
manner provided in § 905.52, it shall give 
due consideration to the following fac
tors relating to the citrus fruit produced
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in Florida and in other States: (1) Mar
ket prices, including prices by grades and 
sizes of the fruit for which regulation is 
recommended; (2) maturity, condition, 
and available supply, including the grade 
and size thereof in the producing areas;
(3) other pertinent market information 
and (4) the level and trend of consumer 
income. The committee shall submit to 
the Secretary its recommendations and 
supporting information respecting the 
factors enumerated in this section.

(b) The committee shall give notice 
of any meeting to consider the recom
mendation of regulations pursuant to 
§ 905.52 by mailing a notice of meeting to 
each handler who has filed his address 
with the committee for this purpose. The 
committee shall give the same notice of 
any such recommendation before the 
time it is recommended that such regu
lation become effective.

15. Section 905.52 Regulation by the 
Secretary is revised by:

(1) Revising the title thereof;
(2) Substituting “committee” for 

“Shippers Advisory Committee and the 
“Growers Administrative Committee” in 
the first sentence of paragraph ( a ) ;

(3) Revising the proviso in subpara
graph (1) of paragraph ( a ) ;

(4) Substituting “Chapter 601 of the 
Florida Statutes and regulations effec
tive thereunder” for the "Florida Citrus 
Code” in subparagraph (5) of para
graph ( a ) ;

(5) Deleting “Growers Administrative 
Committee” in paragraph (b) and “Ship
pers Advisory Committee and the Grow
ers Administrative Committee” in para
graph (c) and substituting therefor the 
word “committee”; and

(6) Adding “of any variety” follow
ing the words “to any or all shipments” 
in the first sentence of paragraph (c). 
As amended § 905.52 reads as follows:.
§ 905.52 Issuance o f regulations.

(a ) Whenever the Secretary shall find 
from the recommendations and reports 
of the committee, or from other avail
able information, that to limit the ship
ment of any variety would tend to effec
tuate the declared policy of the act, he 
shall so limit the shipment of such varie
ty during a specified period or periods. 
Such regulations may:

(1) Limit the shipments of any grade 
or size, or both, of any variety, in any 
manner as may be prescribed, and any 
such limitaion may provide that ship
ments of any variety grown in Regu
lation Area n  shall be limited to grades 
and sizes different from the grade and 
size limitations applicable to shipments 
of the same varieties grown in Regula
tion Area T: Provided, That whenever 
any such grade or size limitation restricts 
the shipment of a portion of a specified 
grade or size of a variety, the quantity 
of such grade or size that may be 
shipped by a handler during a particular 
week shall be established as a percentage 
of the total shipments of such variety 
by such handler in such prior period 
established by the committee with the

approval of the Secretary, in which he 
shipped such variety.

*  *  *  *  $

(5) Fix the size, capacity, weight, 
dimensions, or pack of the container or 
containers which may be used in the 
shipment of fruit for export, other than 
to Canada and Mexico: Provided, That 
such regulation shall not authorize the 
use of any container which is prohibited 
for use for fruit under the provisions 
of Chapter 601 of the Florida Statutes 
and regulations effective thereunder.

(b) Prior to the beginning of any such 
regulations, the Secretary shall notify 
the committee of the regulation issued 
by him, and the committee shall notify 
all handlers by mailing a copy thereof 
to each'handler who has filed his ad
dress with the committee for this pur
pose.

(c) Whenever the Secretary finds from 
the recommendations and reports of the 
committee, or from other available in
formation, that a regulation should be 
modified, suspended, or terminated with 
respect to any or all shipments of any 
variety of fruit in order to effectuate the 
declared policy of the act, he shall so 
modify, suspend, or terminate such regu
lation. If  the Secretary finds that a 
regulation obstructs or does not tend 
to effectuate the declared policy of the 
act, he shall suspend or terminate such 
regulation. On the same basis, and in like 
manner, the Secretary may terminate 
any such modification or suspension.

(d) * * *
§ 905.54 [Revoked]

16. Section 905.54 Exemptions is
deleted. „
§ 905.14 [Redesignated]

A  typographical error in § 905.14 (re
designated herein as § 905.16) is cor
rected by substituting “Township 15 
South, Range 32 East;” for “Township 
18 South, Range 32 East”. As so revised 
and redesignated said section reads as 
follows:
§ 905.16 Regulation Area 11.

“Regulation Area II” shall include 
that part of the State of Florida partic
ularly described as follows:

Beginning at a point on the shore of the 
Atlantic Ocean where the line between Flag
ler and Volusia Counties intersects said 
shore, thence follow the line between said 
two counties to the Southwest corner of 
Section 23, Township 14 South, Range 31 
East; thence continue South to the South
west comer of Section 35, Township 14 
South, Range 31 East; thence East to the 
Northwest corner of Township 15 South, 
Range 32 East; * * *

17. The following sections are revised 
by substituting “committee” for refer
ences to “Growers Administrative 
Committee and Shippers Advisory 
Committee”.
§ 905.27 Failure to nominate.

In the event nominations for a mem
ber or alternate member of the com

mittee are not made pursuant to the 
provisions of § 905.22 * * *
§ 905.28 Acceptance o f membership.

Any person selected by the Secretary 
as a member or alternate member of the 
committee * * *
§ 905.29 Inability o f members to serve.

(a ) An alternate for a member offthe 
committee * * *

(b) In the event of the death, removal, 
resignation, or disqualification of any 
person selected by the Secretary as a 
member or an alternate member of the 
committee * * *
§ 905.30 Powers o f the committee.

The committee, * * *
§ 905.35 Right o f the Secretary.

The members of the committee (in
cluding successors and alternates), and 
any agent or employee appointed or em
ployed by the committee shall be subject 
to removal or suspension by the Secre
tary at any time. Each and every order, 
regulation, decision, determination, or 
other act of the committee, * * *
§ 905.36 Funds.

(a ) All funds received by the com
mittee * * *

(b) The Secretary may, at any time, 
require the committee * * *

(c) Upon the removal or experimenta
tion of the term of office of any member 
of the committee * * *

E x penses  and A ssessm ents  

§ 905.40 Expenses.
The committee is authorized to incur 

such expenses as the Secretary finds are 
reasonable and likely to be incurred to 
carry out thé functions of the com
mittee * * *
§ 905.41 Assessments.

(a) Each handler who first handles 
fruit shall pay to the committee, upon 
demand, such handler’s pro rata share of 
the expenses which the Secretary finds 
will be incurred by the committee for the 
maintenance and functioning, during 
each fiscal period, of the committee es
tablished under this subpart. Each such 
handler’s share of such expenses shall be 
that proportion thereof which the total 
quantity of fruit shipped by such handler 
as the first handler thereof during the 
applicable fiscal period is of the total 
quantity of fruit so shipped by all han-

"dlers during the same fiscal period. The 
Secretary shall fix the rate of assessment 
per standard packed carton of fruit to 
be paid by each such handler. The pay
ment of assessments for the maintenance 
and functioning of the committee * * *

(b) At any time during or after the 
fiscal period, the Secretary may increase 
the rate of assessment so that the sum 
of money collected pursuant to the pro
visions of this section shall be adequate 
to cover the said expenses. Such in
crease shall be applicable to all fruit 
shipped during the given fiscal period. 
In order to provide funds to carry out,
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the functions of the committee estab
lished under § 905.19, handlers may make 
advance payment of assessments.
§ 905.42 Handler’s accounts.

ia) * * *
(b) The committee * * *

R eg u latio n s

§ 905.50 Marketing policy.
(a) Before making any recommenda

tions pursuant to § 905.51 for any variety 
of fruit the committee shall, with re
spect to the regulations permitted by 
§ 905.52, submit to the Secretary a de
tailed report setting forth an advisable 
marketing policy for such variety for the 
then current shipping season. Such re
port shall set forth the proportion of the 
remainder of the total crop of such 
variety of fruit (determined by the com
mittee to be available for shipment dur
ing the remainder of the shipping season 
of such variety) deemed advisable by the 
committee to be shipped during such 
season.

<b) In determining each such market
ing policy and advisable proportion, the 
committee shall give due consideration 
to the following factors relating to citrus 
fruit produced in Florida and in other 
States: (1) The available crop of each 
variety of citrus fruit in Florida, and in 
other States, including the grades and 
sizes thereof, which grades and sizes In 
Florida shall be determined by the com
mittee * * *

(c) In addition to the foregoing, the 
committee shall set forth a schedule of 
proposed regulation for the remainder of 
the shipping season for each variety of 
fruit for which recommendations to the 
Secretary pursuant to § 905.51 are con
templated. Such schedules shall recog
nize the practical operations of harvest
ing and preparation for market of each 
variety and the change in grades and 
sizes thereof as the respective seasons 
advance. In the event it is deemed ad-

. visable to alter such marketing policy or 
advisable proportion as the shipping sea- 

! son progresses, in view of changed de- 
; mand and supply conditions with respect 
! to fruit, the committee shall submit to 

the Secretary a report thereon.
(d) The committee * * *

§ 905.53 Inspection and certification.
(a) Whenever the handling of a var- 

I iety of a type of fruit is regulated pur- 
‘ suant to § 905.52, each handler who han- 
| dtes any variety of such type of fruit 

shall, prior to the handling of any lot of 
such variety, cause such lot to be in- 

t spected by the Federal-State Inspection 
| Service and certified by it as meeting all 
I applicable requirements of such regula

tion: Provided, That such inspection and 
certification shall not be required if the 
particular lot of fruit previously had 

[ been so inspected and certified unless 
[ SUch Prior inspection was not performed 
i within such time limitations as may be 
i prescribed pursuant to paragraph (b) of 

this section. Each handler shall promptly 
t submit, or cause to be submitted, to the 

committee a copy of each certificate of

inspection issued to him covering varie
ties so handled.

(b ) With respect to any variety regu
lated pursuant to § 905.52(a) (4 ), the 
committee * * *

H andler ’s  R eport 

§ 905.70 Manifest Report.
The committee may request informa

tion from each handler regarding the va
riety, grade, and size of each standard 
packed carton of fruit shipped by him 
and may require such information to be 
mailed or delivered to the committee 
or its duly authorized representative, 
within 24 hours after such shipment is 
made, in a manner or by such method as 
the committee may prescribe, and upon 
such forms as may be prepared by it.
§ 905.71 Other information.

Upon request of the committee, made 
with the approval of the Secretary, every 
handler shall furnish the commit
tee, * * *

M iscellaneo us  P r o visio ns  

§ 905.80 Fruit not subect to regulation.
Except as otherwise provided in this 

section, any person may, without regard 
to the provisions of §§ 905.52 and 905.53 
and the regulations issued thereunder, 
ship any variety for the following pur
poses: (a ) To a charitable institution for 
consumption by such institution; (b) to 
a relief agency for distribution by such 
agency; (c) to a commercial processor 
for conversion by such processor into 
canned or frozen products or into a 
beverage base; (d) by parcel poet; or
(e) in such minimum quantities, types of 
shipments, or for such purposes as the 
committee * * *
§ 905.84 Proceedings after termination.

(a ) Upon the termination of the pro
visions of this part, the then functioning 
members of the committee shall continue 
as joint trustees, for the purpose of liqui
dating the affairs of the committee, of all 
the funds and property then in the pos
session of or under control of commit
tee, * * *

(b) The said trustees (1) shall con
tinue in such capacity until discharged 
by the Secretary, (2) shall, from time to 
time, account for all receipts and dis
bursements or deliver all property on 
hand, together with all books and rec
ords of the committee and of the joint 
trustees, to such person as the Secretary 
may direct; and (3) shall, upon the re
quest of the Secretary, execute such as
signments or other instruments neces
sary or appropriate to vest in such per
son full title and right to all of the funds, 
property, and claims vested in the com
mittee, or the joint trustees pursuant to 
this part.

(c) * * *
(d) Any person to whom funds, prop

erty, or claims have been transferred or 
delivered by the committee or its mem
bers, pursuant to this section, shall be 
subject to the same obligations imposed 
upon the members of the committee and 
upon the said joint trustees.

§ 905.88 Personal liability.
No member or alternate of the com

mittee * * *
Subpart— Rules and Regulations 

§ 905.120 Nomination procedure.
Meetings shall be called by the com

mittee in accordance with the provisions 
of § 905.22 for the purpose of making 
nominations for members and alternate 
members of the committee. The manner 
of nominating members and alternate 
members of the committee shall be as 
follows:

(a ) At each such meeting the Secre
tary’s agent shall announce^the require
ments as to eligibility for voting for 
nominees and the procedure for ballot
ing, and shall explain the duties of the 
committee under §§ 905.51 through 
905.89, inclusive.

(b) A  chairman and a secretary of 
each meeting shall be selected.

(c) At each meeting there shall be 
presented for nomination and there shall 
be nominated not less than the number 
of nominees required under the provi
sions of §§ 905.19 and 905.22, all of whom 
shall have the qualifications therein pro
vided.

<d) At the meetings of handlers, any 
person authorized to represent a handler 
may cast a ballot for such handler.

(e) At each meeting there may be 
cast at least the number of persons re
quired to be nominated to represent the 
several districts or groups, as the case 
may be.

( f ) All voting shall be by ballot and all 
ballots shall be delivered by the chair
man or the secretary of the meeting to 
the agent of the Secretary.

§ 905.125 [Revoked]
§ 905.126 [Revoked]
§ 905.130 [Revoked]
§ 905.132 [Revoked]

Section 905.125 Redefinition of dis
tricts, § 905.126 Changes in district rep
resentation, § 905.130 Exemption certif
icates, § 905.131 Issuance of certificates, 
and § 905.132 Reports are deleted.

N o n -R egulated  F r uit  

§ 905.140 Gift packages.
During any day any handler may, 

without regard to the provisions of 
§ 905.52 and § 905.53 and the regulations 
issued thereunder, ship any variety for 
the following purpose, and in the follow
ing quantity, and types of shipment: (a) 
To any person one gift package contain
ing such variety, individually addressed 
to such person, not in excess of two 
standard packed cartons if such pack
ages are shipped direct to the addressee 
for use by suchperson other than for re
sale; or (b) to any distributor individ
ually addressed gift packages of such 
variety not in excess of two standard 
packed cartons each for distribution by 
such distributor to the respective ad
dressee, but not for resale.
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§ 905.141 Minimum exemption.
Any shipment of fruit which meets 

each of the following requirements may 
be transported from the production area 
during any one day by any person or by 
the occupants of one vehicle exempt 
from the requirements of § 905.52 and 
§ 905.53 and regulations issued there
under:

(a ) The shipment does not exceed a 
total of 15 standard packed cartons (12 
bushels) of fruit either a single fruit or 
a combination of two or more fruits;

(b) The shipment consists of fruit not 
for resale; and

(c) Such exempted quantity is not in
cluded as a part of a shipment exceeding 
15 standard packed cartons (12 bushels) 
of fruit.
§ 905.145 Certification o f certain ship

ments.
Whenever a regulation pursuant to 

§ 905.52 restricts the shipment of a por
tion of a specified grade or size of a 
variety, each handler shipping such va
riety during the regulation period shall, 
with respect to each such shipment, 
certify to the U.S. Department of Agri
culture and the committee the quantity 
of the partially restricted grade or size, 
or both, contained in such shipment. 
Such certification shall accompany the 
manifest of such shipment which the 
handler furnishes to the Federal-State 
Inspection Service.

Signed at Washington, D.C. on June 
7, 1977.

W il l ia m  T. M a n le y , 
Acting Administrator.

[PR Doc.77-16664 Piled 6-10-77;8:45 am]

[ 7  CFR Part 9 1 6 ]
HANDLING OF NECTARINES GROWN IN 

CALIFORNIA
Proposed Rulemaking With Respect to Ap

proval of-Expenses and Rate of Assess
ment for the 1977-78 Fiscal Period and 
Carryover of Unexpended Funds

AGENCY: Agricultural Marketing Serv
ice, USDA.
ACTION: Proposed rule.
SUMMARY: This notice invites written 
comments on proposed expenses of 
$875,421 and a rate of assessment of 
$0.07 per lug of nectarines for the func
tioning of the Nectarine Administrative 
Committee for the 1977-78 fiscal year. 
The committee administers locally a 
Federal marketing order program regu
lating the handling of nectarines grown 
in California. The regulation would en
able the committee to collect assess
ments from first handlers on all assessa
ble nectarines handled and to use the 
resulting funds for its expenses.
DATES: Comments must be received on 
or before June 28, 1977. Proposed effec
tive dates: March 1, 1977, through Feb
ruary 28,1978.
ADDRESSES: Send two copies of com
ments to the Hearing Clerk, United 
States Department of Agriculture, Room

1077, South Building, Washington, D.C. 
20250. Comments will be made available 
for public inspection at the office of the 
Hearing Clerk during regular business 
hours.
FOR FURTHER INFORMATION CON
TACT:

Charles R. Brader, Deputy Director, 
Fruit and Vegetable Division, Agricul
tural Marketing Service, U.S. Depart
ment of Agriculture, Washington, D.C. 
20250. (202-447-3545)

SUPPLEMENTARY INFORMATION: 
The proposals under consideration were 
submitted by the Nectarine Administra
tive Committee, established under the 
marketing agreement, as amended, and 
Order No. 916, as amended (7 CFR Part 
916) regulating the handling of nectar
ines grown in California, effective un
der the Agricultural Marketing Agree
ment Act of 1937, as amended (7 U.S.C. 
601-674), as the agency to administer 
the terms and provisions.

The proposals are as follows:
(1) Expenses that are reasonable and 

likely to be incurred by the Nectarine 
Administrative Committee, during the 
fiscal period March 1, 1977, through 
February 28, 1978, will amount to $857,- 
421.

(2) The rate of assessment for the 
fiscal period, payable by each handler in 
accordance with § 916.41 is established at 
$0.07 per No. 22D standard lug box, or 
equivalent quantity of nectarines in 
other containers or in bulk.

(3) Unexpended assessment funds in 
excess of expenses incurred during the 
fiscal period ended February 28, 1977, 
shall be carried over as a reserve in ac
cordance with § 916.42 of the amended 
marketing agreement and order.

Terms used in the marketing agree
ment, as amended, and order, as 
amended, shall when used herein, have 
the same meaning as is given to the re
spective term in the amended marketing 
agreement and order, and “No. 22D 
standard lug box” shall have the same 
meaning as set forth in Section 1387.11 
of the “Regulations of the California 
Department of Food and Agriculture.” 
Dated: June 7,1977.

Charles R . B rader, 
Deputy Director, Fruit and Veg

etable Division, Agricultural 
Marketing Service.

[PR  Doc.77-16688 FUed 6-10-77; 8:45 am]

FEDERAL ENERGY 
ADMINISTRATION 
[10 CFR Part 430]

ENERGY CONSERVATION PROGRAM 
FOR CONSUMER APPLIANCES

Proposed Rulemaking and Public Hearing 
Regarding Procedural Regulations for 
Submission and Disposition of Petitions 
for Prescription of Rules to Supersede 
State Appliance Energy Use or Efficiency 
Regulation

AGENCY: Federal Energy Adminis
tration.

ACTION: Notice of Proposed Rulemak
ing and Public Hearing.
SUMMARY: The Federal Energy Ad
ministration (FEA) gives notice of a 
proposed rulemaking to establish pro
cedural regulations for one aspect of the 
energy conservation program for con
sumer appliances. These proposed regu
lations deal with the submission and 
disposition of petitions requesting the 
Administrator, FEA, to prescribe a rule 
to supersede a State appliance eneregy 
use or efficiency regulation. These peti
tions may be submitted under the Energy 
Policy and Conservation Act. FEA will 
receive written comments and hold a 
public hearing on this proposal.
DATES: Request to Speak at Public 
Hearing: July 6,1977, 4:30 p.m., e.d.t.

Submission of Written Comments: 
July 15, 1977, 4:30 p.m.

Submission of Hearing Statements: 
July 14, 1977, 4:30 p.m.

Public Hearing: July 15, 1977.
ADDRESSES : Request to Speak at Pub
lic Hearing and Submission of Written 
Comments : Federal Enèrgy Administra
tion, Executive Communications, Room 
3317, Federal Building, Box ND, Wash
ington, D.C.20461.

Submission of Hearing Statements: 
Federal Energy Administration, Execu
tive Communications, Room 3317, Fed
eral Building, Box ND, Washington, D.C. 
20461.

Hearings held at: Federal Energy Ad
ministration, 12th and Pennsylvania 
Avenue, N.W., Room 3000A, Washington, 
D.C. 20461.
FOR FURTHER INFORMATION CON
TACT:

Allan P. Weeks (Program Office), Old 
Post Office Building, 12th and Penn
sylvania Avenue, N.W., Room 307, 
Washington, D.C. 20461, 202-566-4365.
James K. White (Office of General 
Counsel), 12th and Pennsylvania Ave
nue, N.W., Room 5116, Washington, 
D.C. 20461, 202-566-9380.

SUPPLEMENTARY INFORMATION:
A. B ackground

FEA hereby proposes to amend Part 
430 of Chapter n  of Title 10 of the Code 
of Federal Regulations to establish a new 
Subpart D. Part 430 concerns the energy 
conservation program for consumer ap
pliances established by Congress in the 
Energy Policy and Conservation Act of 
1975, Pub. L. 94-163, 42 U.S.C. 6291-6309 
(the Act). This program involves the de
velopment of Fédéral test procedures, la
beling rules, energy efficiency improve
ment targets, and energy efficiency 
standards for consumer appliances cov
ered under the Act. Covered appliances 
include refrigerators, freezers, dishwash
ers, and the like.

Section 327 of the Act (42 U.S.C. 6297) 
specifies the circumstances under which 
State appliance energy efficiency regula
tions will be superseded. Section 327(a) 
states the conditions under which State 
energy efficiency standards and disclo
sure requirements will be superseded by
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Federal rules which also prescribe stand
ards and disclosure requirements. Sec
tion 327(b) <1) applies to State appliance 
energy efficiency standards which are not 
superseded by Federal standards under 
327(a). Section 327(b) (1) provides that:

If a State regulation provides for an en
ergy efficiency standard or similar require
ment respecting energy use or energy effi
ciency of a covered product and if such State 
regulation is not superseded by subsection 
(a )(2 ), then any person subject to such 
State regulation may petition the Adminis
trator for the prescription of a rule under 
this subsection which supersedes such State 
regulation in whole or in part. The Admin
istrator shall, within 6 months after the date 
such a petition is filed, either deny such pe
tition or prescribe a rule under this subsec
tion superseding such State regulation. The 
Administrator shall Issue such a rule with 
respect to a State regulation if and only if 
that petitioner demonstrates to the satisfac
tion of the Administrator that—

(A) There is no significant State or local 
interest sufficient to Justify such State regu
lation; and

(B) Such State regulation unduly burdens 
Interstate commerce.

The regulations proposed here estab
lish the requirements for submission of 
petitions under section 327(b) (1). Sig
nificant aspects of the proposed regula
tions are discussed next.

B. D iscussion  of the  P roposed 
R egulations

1. PROCEDURAL FRAMEWORK

The decisional process for petitions 
under the proposed regulations is de
signed to accomplish two goals: facilita
tion of participation in the process by all 
interested persons, including particularly 
ihe affected State agency, department, or 
instrumentality whose regulation the 
petition seeks to supersede; and prompt 
action, consistent with fairness and the 
requirements of the Act. The proposed 
regulations require service of a petition 
and all subsequent submissions on the 
State agency concerned, and also require 
the FEA to obtain public comments and 
hold public hearings as described below. 
The regulations also require the FEA to 
inform the petitioner, the State agency, 
and all participants in FEA public pro
ceedings of the disposition of a petition, 
at every stage of the process, both by 
service and through publication in the 
Federal R egister .

Evaluation of a petition under the 
proposed regulations occurs in three 
stages. The first stage involves an im
mediate review of the petition, and, with- 
m l5 days of receipt, results in either 
FEA acceptance of the petition for filing 
(which starts the six-month statutory 
decision period) or rejection §430.43 (b ) ). 
A petition cam be rejected for failure to 
conform to the regulations, that is, for 

, example, for failure to certify the peti
tion has been served on the State, or for 
i aiiure to include any or sufficient re
quired factual information. A  person 
submitting a petition which is rejected is 
free to reform and resubmit the petition. 

Upon acceptance, a notice is published 
n F ederal R egister indicating the 
Petition has been filed and is available

for public inspection at FEA offices 
(§ 430.44(a) (1 )). The notice will request 
public-comments. Any interested person 
will have a full opportunity to comment 
during this second stage, which the pro
posed regulations refer to as the initial 
public comment period (§ 430.44(a)). 
After review of the petition and the com
ments, the petition will either be denied 
or a proposed rulemaking will be issued 
(1430.44(a)(2)). A  petition will be 
denied if FEA is not satisfied the peti
tioner has carried its burden on the State 
interest-undue burden statutory test, 
and will be noticed for a proposed rule- 
making if all the submissions indicate 
the State regulation may impose a bur
den oh interstate commerce not justified 
by the State or local interest asserted.

If a petition is denied in the initial 
public comment period, any interested 
person, including of course the petitioner, 
may file an application for reconsidera
tion with the Assistant Administrator. 
The details concerning this application 
are in § 430.44(a) (3 )-(6 ) of the proposed 
regulations. This application, the dispo
sition of which is a prerequisite for judi
cial review (§ 430.44(a) (5 )),  must con
cisely state the basis for the application. 
The application may urge error in fact 
(including changed circumstances), or 
error in law, or both. Denial of an appli- 
ation is a final action for purposes of 
section 327(b) (1) and for judicial review. 
There is no other administrative appeal 
(§ 430.44(a) (6 )).  The granting of an ap
plication for reconsideration results in 
the issuance of a proposed rulemaking 
(§ 430.44(a) (4 )).

The third stage of the evaluation of a 
petition is the proposed rulemaking stage 
(§ 430.44(b)). This stage is initiated by a 
F ederal R egister notice. The procedures 
are the same at this stage regardless of 
whether the proposal results from an 
initial decision or a decision to grant an 
application for reconsideration. There 
will be public comments and a public 
hearing (§ 430.44(b) (1 )). The review 
standards are also the same: A  petition 
will be denied if petitioner fails to carry 
its burden, and will be granted, through 
promulgation of a final rule, if it does. 
The decision following a proposed rule- 
making proceeding is a final decision 
and action for all purposes. There is no 
administrative reconsideration or appeal 
(§ 430.44(b) (2 )) .

2. REQUIRED FACTUAL MATERIAL

Section 327(b)(1) of the Act imposes 
on a petitioner the burden of demonstrat
ing to the satisfaction of the Adminis
trator that—

(A ) There is no significant State or 
local interest sufficient to justify such 
State regulation; and

(B) Such State regulation unduly bur
dens interstate commerce.

In determining whether a petitioner 
has met its burden, FEA will balance the 
State interest in the State regulation, if 
any, against the burden of that regula
tion, if any, on interestate commerce. 
Petitioners are required to demonstrate, 
through presentation of factual informa
tion on both parts of the statutory test,

the burden on interstate commerce out
weighs any State Interest.

The kind of factual material required 
under the proposed regulations is set out 
in § 430.43 (d) and (e ) . The required 
facts are directed toward a showing of 
increased costs, impact on the free flow 
of appliances in interstate commerce, 
and environmental impact. As indicated 
in the regulations, the information re
quested Is the minimum sought. Peti
tioners are free, of course, to provide any 
additional data relevant to the analysis 
described here, and are urged to do so. 
Such additional facts, for example, might 
deal with impacts on competition and 
administrative costs. It should be clear 
providing facts in all the categories of 
§ 430.43(d) does not insure prescription 
of a rule of supersession. This factual in
formation is a necessary predicate for 
supersession, but the decision will be 
based on the facts.

C. Co m m ent P rocedure

X. WRITTEN COMMENTS

FEA invites interested persons to sub
mit written comments. The date and ad
dress for submission, as indicated earlier 
in the preamble, are July 15, 1977, and 
Federal Energy Administration, Execu
tive Communications, Room 3317, Fed
eral Building, Box ND, Washington, D.C. 
20461. Submit 15 copies, and designate 
both the envelope and the written com
ments: “Regulations Under EPCA Sec
tion 327(b)(1)— Written Comments.” 
Identify any information considered con
fidential and submit only one copy of that 
information. FEA reserves the right to 
detremine the confidential status of the 
information and to treat it according to 
that determination. FEA reserves the 
right to reject and not consider written 
comments not received by FEA after the 
stated date.

2. REQUEST TO SPEAK AT PUBLIC HEARING

FEA invites interested persons to re
quest an opportunity to speak at a public 
hearing. The date and address for sub
mission of requests, as indicated earlier in 
the preamble, are July 6, 1977, and Fed
eral Energy Administration, Executive 
Communications, Room 3317, Federal 
Building, Box ND, Washington, D.C. 
20461. Submit one copy, and designate 
both the envelope and the request: “Reg
ulations Under EPCA section 327(b)
(1 )— Requests to Speak.” Each request 
shall state the name of the person mak
ing the request, the interest repre
sented, and a telephone number where 
the person can be reached during normal 
business hours. Each request shall in
clude a concise statement summarizing 
the proposed hearing statement.

Before 4:30 pan., e.d.t. on July 8, 1977, 
FEA will notify those persons selected 
to make hearing statements. Persons so 
notified shall submit 50 copies of the 
hearing statement. The date and address 
for submission ,as indicated earlier in 
the preamble, are July 14, 1977, and 
Federal Energy Administration, Office of 
Executive Communications, Box ND, 
12th & Pennsylvania Avenue, N.W., 
Washington, D.C., 20461. Designate both
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the envelope and the hearing statement: 
“Regulations Under EPCA section 327
(b) (1 )— Hearing Statements.” Requests 
for adjustments of the 50 copy require
ment can be made by so indicating in the 
request for an opportunity to speak or by 
arrangement with the Office of Regula
tions Management, FEA, telephone 202- 
254-3345.

FEA reserves the right to reject and 
not consider requests to speak and hear
ing statements not received by FEA on 
the stated date.

3. CONDUCT OF THE PUBLIC HEARING

FEA reserves the right to select the 
persons to be heard at the public hearing, 
to schedule their respective presenta
tions, and to establish the procedures 
governing the conduct of the hearing. 
The length of each presentation may be 
limited by FEA, based on the number of 
persons requesting to be heard.

An FEA official will be designated to 
preside at the hearing (the Presiding 
Official). This will not be a judicial or 
evidentiary-type hearing. Questions may 
be asked only by those conducting the 
hearing, and there will be no cross- 
examination of persons presenting 
statements.- Any decision made by FEA 
with respect to the subject mktter of the 
hearing will be based on all information 
available to FEA. At the conclusion of all 
oral hearing statements, each person 
who has made a hearing sttement will be 
given the opportunity to make a supple
mental statement. Any supplement state
ments will be subject to time limitations 
determined by the Presiding Official.

Any interested person may submit to 
the Presiding Official written questions 
to be asked of any person making a state
ment at the hearing. The Presiding 
Official will determine whether the ques
tion is relevant and whether time limita
tions permit it to be asked.

Any further procedural rules need for 
the proper conduct of the hearing will 
be announced by the Presiding Official.

A  transcript of the hearing will be 
made and the entire record of the hear
ing, including the transcript, will be 
retained by FEA and made available for 
inspection at the FEA Freedom of In
formation Office, Room 2107, Federal 
Building, 12th and Pennsylvania Avenue, 
N.W., Washington, D.C., between the 
hours of 8 a.m. and 4:30 p.m„ Monday 
throUgh Friday. Any person may pur
chase a copy of the transcript from the 
reporter.

As required by section 7(c) (2) of the 
Federal Energy Administration Act of 
1974, Pub. L. 33-275, a copy of this notice 
has been submitted to the Administrator 
of the Environmental Protection Agency 
for his comments concerning the impact 
of this proposal on the quality of the 
environment. The Administrator had no 
comments on this proposal. •

Note: The FEA. has determined this docu
ment does not contain a major proposal 
requiring presentation of an Inflation Impact 
Statement under Executive Order 11821 and 
OMB Circular A-107.

4. INTERIM REGULATIONS

In order to promote consistency in dis
posing of petitions submitted both be
fore and after the effective date of these 
regulations, FEA will to extent possible 
use the proposed regulations as guidance 
in disposing of petitions submitted be
fore that date.
(Energy Policy and Conservation Act, Pub. L. 
94-163, as amended by Pub. L. 94-385; Fed
eral Energy Administration Act of 1974, 
Pub. L. 94-276, as amended by Pub. L. 94r-385; 
E.O. 11790, 39 FR 23185.)

In consideration of the foregoing, it is 
proposed to establish a new Subpart D of 
Part 430 of Chapter n , Title 10, Code 
of Federal Regualtions, as set forth be
low.

Issued in Washington, D.C., June 8, 
1977.

E ric J. F y g i, 
Acting General Counsel, 

Federal Energy Administration.
Subpart D— Petitions for Prescription of a Rule to 

Supersede a State Appliance Energy Use or 
Efficiency Regulation

Sec.
430.40 Purpose.
430.41 Definitions.
430.42 General requirements.
430.43 Petitions.
430.44 Disposition of petitions.

A u t h o r i t y : Energy policy and Conserva
tion Act, Pub. L. 94-163 as amended by 
Pub L. 94-385; Federal Energy Administra
tion Act of 1974, Pub. L. 93-275, as amended 
by Pub. L. 94-385; E.O. 11790, 39 FR 23185.

Subpart D— Petitions for Prescription of a 
Rule to Supersede a State Appliance 
Energy Use or Efficiency Regulation

§ 430.40 Purpose.
This Subpart D establishes procedures 

for the submission and disposition of 
petitions for prescription of a rule to 
supersede a consumer appliance energy 
efficiency or energy use State regulation 
pursuant to section 327(b) (1) of the 
Energy Policy and Conservation Act 
(42 U.S.C.'6297(b) (1) >,
§ 430.41 Definitions.

(a) “Act” means the Energy Policy 
and Conservation Act of 1975, Pub. L. 94- 
163.

(b) “FEA” means the Federal Energy 
Administration.

(c) “Day” means calendar day.
(d) “Petition” means a petition filed 

pursuant to section 327 (b) (1) of the Act.
(e) “State regulation” means a law or 

regulation of a State or political subdivi
sion thereof.
§ 430.42 General requirements.

(a) Scope. Unless otherwise noted, the 
provisions of this section apply to all 
documents required or permitted to be 
submitted under this subpart.

(b) Copies. An original, which shall 
be signed, and five copies of each docu
ment shall be submitted to:
Assistant Administrator, Office of Energy 

Conservation and Environment, Attn: Ap
pliance Program—Petition to Supersede, 
Federal Energy Administration, 12th and 
Pennsylvania Avenue NW., Washington, 
D.C. 20461.

All submissions become part of the FEA’s 
files and will not be returned.

(c) Service. All documents required 
to be served under this subpart shall, if 
mailed, be served by first class mail. 
Service upon a person’s duly authorized 
representative shall constitute service 
upon that person.

(d) Obligation to supply information. 
A person who Submits a petition is under 
a continuing obligation to provide any 
new or newly discovered information 
relevant to that petition. Such informa
tion includes, but is not limited to, in
formation regarding any other petition 
or request for action subsequently sub
mitted by that person.

(e) The same or related matters. A 
person who submits a petition or other 
request for action shall state whether,' to 
the best knowledge of that person, the 
same or related issue, act, or transaction 
has been or presently is being considered 
or investigated by the FEA; by any other 
Federal agency, department, or instru
mentality; by any Federal court; by a 
State or municipal agency, department, 
or instrumentality; or by a State court.

(f ) Computation of time. (1) In com
puting any period of time prescribed by 
or allowed under this subpart, the day 
of the act from which the designated 
period of time begins to run is not to 
be included. If the last day of the period 
is a Saturday, Sunday, or Federal legal 
holiday, the period rims until the end of 
the next day that is neither a Saturday, 
Sunday, nor Federal legal holiday.

(2) Saturdays, Sundays, or interven
ing Federal legal holidays shall be ex
cluded from the computation of time 
when the period of time allowed or pre
scribed is 7 days or less.

(3) When a submission is required to 
be made within a prescribed time, the 
FEA may grant an extension of time 
upon good cause shown.

(4) Documents received after regular 
business hours are deemed to have been 
submitted on the next regular business 
day. Regular business hours for the 
FEA’s National Office, Washington, D.C., 
are 8 a.m. to 4:30 p.m.

(5) The FEA reserves the right to re
fuse to accept, and not to consider, un
timely submissions.

§ 430.43 Petitions.

(a) Petition requirements. (1) A peti
tion shall conform to the General Re
quirements of § 430.42 and, in addition, 
shall (i) state the name and address of 
the petitioner, (ii) contain a brief de
scription of the interest of the petitioner, 
(iii) designate a person to be contacted 
by the FEA regarding disposition of the 
petition, (iv) include a copy of each 
State regulation for which a rule to su
persede is sought, (v) identify each prod
uct covered by the State regulation for 
which a rule to supersede is sought, "(vi) 
contain a summary of the position of 
the petitioner, and (vü) state whether 
the petitioner seeks a rule prescribing 
a State regulation in whole or in part 
and, if in part, which part or parts.
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(2) The petitioner shall serve a copy 
of the petition, all supporting documents, 
and all future submissions on each State 
agency, department, or instrumentality 
whose regulation the petitioner seeks to 
supersede. The petition shall contain a 
certification of this service which states 
the name and mailing address of the 
served parties, and the date of service.

(3) A petition may be submitted on 
behalf of more than one person. A joint 
petition shall indicate each person par
ticipating in the submission. A joint pe
tition shall provide the information re
quired by paragraph (a ) (1) of this sec
tion for each person on whose behalf the 
petition is submitted.

(4) All petitions shall be signed by the 
person submitting the petition or by a 
duly authorized representative. If sub
mitted by a duly authorized-representa
tive, a petition shall certify this authori
zation.

(b) Acceptance for filing. (1) Within 
fifteen (15) days of the receipt of a pe
tition by the FEA, the FEA will either 
accept it for filing or reject it, and the 
petitioner will be so notified in writing. 
FEA will serve a copy of this notification 
on the affected StatS agency, depart
ment, or instrumentality. Only such pe* 
titions which, conform to the require
ments of this subpart and which contain 
sufficient information for the purposes 
of a substantive decision will be accepted 
for filing. Petitions which do not so con
form will be rejected and returned with 
an explanation.

(2) For purposes of the Act and this 
subpart, a petition is deemed to be filed 
on the date it is accepted for filing, not 
on the date of submission to or Receipt 
by the FEA.

(3) Acceptance of a petition for filing 
is not, and therefore may not be con
strued as, a decision on the merits of a 
petition.

(c) Docket. A  petition accepted for 
filing will be assigned an appropriate 
docket designation. Petitioner shall use 
the docket designation in all subsequent 
submissions.

(d) Specific information require
ments. (1) The petitioh shall provide in
formation sufficient to demonstrate to 
the satisfaction of the Administrator 
that—

(1) The petitioner is a person subject 
to the State regulation sought to be su
perseded (or is the duly authorized rep
resentative of that person);

(ii) Each product for. which a rule to 
supersede is sought is a covered product 
under the Act;

(iii) There is no significant State or 
local interest sufficient to justify the 
State regulation; and

(iv) Such State regulation unduly 
burdens interstate commerce.

(2) For each appliance to which a 
petition applies, and for each person on 
whose behalf the petition is filed, the in
formation required under paragraph (d) 
(1) of this section shall include at a 
uunimum—

(i) The number of units sold in the 
state annually;

(ii) The percentage of national annual 
sales sold in the State;

(iii) A list of the models offered for 
sale both in the State and nationally at 
the time the State regulation was issued, 
the retail price of each model, and by 
model the number of units sold annually 
in the State and nationally;

(iv) A projected list of the models 
which would no longer be offered for sale 
in the State or nationally under the State 
regulation and a discussion of how these 
figures are derived;

(v) The projected additional manufac
turing and distribution costs under the 
State regulation and' a discussion of how 
these figures are derived;

(vi) The projected unit price increase, 
by model, under the State regulations, 
expressed as a percentage of the retail 
price and in dollars, and a discussion of 
how these figures are derived;

(vii) The projected effect of the State 
regulation on the number of units sold 
and on the dollar volume of sales, both 
in the State and nationally, and a dis
cussion of how these figures are derived;

(vii) The overall cost of complying 
with the State regulation and a discus
sion of how this figure is derived;

(ix) To the best knowledge of the peti
tioner, the information provided in sub
divisions (i)-(v iii) of this subparagraph 
for the industry as a whole (and there
fore not for each person on whose be
half the petition is filed) ; and

(x) A balancing of the impact of the 
State regulation with the interest of the 
State or locality in improving consumer 
appliance efficiency and in reducing en
ergy consumption as that interest may 
affect the health, safety, welfare, ecology, 
or economy of the citizens of the State 
or locally.

(e) . Environmental report. Each peti
tion shall contain a report containing 
petitioner’s assessment of the environ
mental consequences both of denial of 
the petition and of publication of a rule 
superseding the State regulations. The 
contents of this environmental report 
shall be the contents listed in § 208.7 of 
this chapter of the FEA’s regulations, as 
applicable, 10 CFR 208.7.
§ 430.44 Disposition o f petitions.

(a) Initial public comment period. 
(1) The FEA will publish a notice in the 
F ederal R egister of the submission and 
acceptance for filing of a petition. The 
notice will include a summary of the 
State regulation at issue and the peti
tioner’s objection to the regulation. The 
notice will invite public comments by all 
interested persons.

(2) A reasonable time after the close 
of the initial public comment period, the 
FEA will either deny the petition or pro
pose a rule to supersede the State regu
lation. Written notice of the decision and 
the reasons therefore will be served on 
the petitioner, the affected State agency, 
department, or instrumentality, and all 
persons who submitted comments, and 
will be publieshed in the F ederal R egis
ter . *

(3) If the petition is denied, any in
terested person may, within twenty (20) 
days from the date of issuance of the de
cision, submit an application for recon
sideration to the Assistant Administra
tor, Office of Energy Conservation and 
Environment. An application is deemed 
accepted when received by the FEA. If 
petitioner is the applicant, petitioner 
shall serve a copy of the application 
on the affected State agency, depart
ment, or instrumentality. The FEA will 
publish a notice of submission of an ap
plication in the F ederal R egister. The 
applicant shall clearly and concisely 
state the basis for the application and 
the relief sought.

(4) The FEA will either deny the ap
plication for reconsideration or propose 
a rule to supersede the State regulation. 
Written notice of the decision and the 
reasons therefore will be served on the 
applicant, the affected State agency, the 
petitioner (if petitioner is not the appli
cant), and all persons who submitted 
comments in the initial public comment 
period, and will be published in the F ed
eral R egister.

(5) There has not been an exhaustion 
of administrative remedies until an ap
plication for reconsideration has been 
submitted and the review procedure 
completed by denial or proposal for a 
rule.

(6) The denial of an application for 
reconsideration is a final decision and 
action for all purposes under section 
327(b)(1), including judicial review. 
There is no other administrative appeal 
or review under this subpart.

(b) Proposed rulemaking. (1) The
F ederal R egister notice of a proposed 
rulemaking for prescription of a rule to 
supersede a State regulation will invite 
written-comments on the proposed rule 
from all interested persons, and will pro
vide for a public hearing. This rulemak
ing will be conducted pursuant to 5 
U.S.C. 553 and section 7 (i) of the Federal 
Energy Administration Act of 1974, 15 
U.S.C. 767(i). -

(2) A reasonable time after the close 
of the public hearing held pursuant to a 
notice of proposed rulemaking, but no 
later than six months after acceptance 
for filing, the FBA will either deny the 
petition and withdraw the proposed rule, 
or prescribe a final rule which supersedes 
the State regulation in whole or in part. 
Written notice of the decision and the 
reasons therefore will be published in the 
F ederal R egister and served on the peti
tioner, the affected State agency, and all 
persons who submitted_comments in the 
proposed rulemaking proceeding. The 
decision is a final decision and action for 
all purposes, including judicial review. 
There is no administrative appeal or ap
plication for reconsideration.

(c) Consolidation. Whenever two or 
more petitions are filed with respect to 
the same State regulation, the FEA may 
consolidate two or more proceedings un
der this subpart for the purpose of re
solving one or more issues whenever it 
appears that such consolidation will ex
pedite or simplify consideration of such
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issues. Consolidation shall not affect the 
running of any time period with respect 
to any petition.

■(d) Finality of decision. A  decision to 
prescribe a rule superseding a State reg
ulation is final on the day the rule is 
issued, that is, signed at the FEA. A de
cision to deny a petition is final follow
ing the initial public comment period 
(§ 430.44(a)) on the day a denial of an 
application for reconsideration is issued, 
that is, signed at the FEA, and is final 
following a proposed rulemaking pro
ceeding (§ 430.44(b)) on the day the de
nial is issued, that is, signed at the FEA.

DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[  14 CFR Part 71 ]

[Airspace Docket No. 76-PC-10]

HAWAIIAN ISLANDS TRANSITION AREAS 
AND CONTROLLED AIRSPACE

Alteration
AGENCY: Federal Aviation Administra
tion (F A A ), DOT.
ACTION: Notice of proposed rule 
making.

[FR  Doc.77-16777 Filed 6-9-77;9:54 am]

[4 1 0  CFR Part 4 3 0 ]
ENERGY CONSERVATION PROGRAM 

FOR APPLIANCES
Cancellation of Public Hearing

AGENCY: Federal Energy Administra
tion.
ACTION: Cancellation of hearing for 
proposed rule.
SUMMARY: This document cancels a 
public hearing on a proposed regulation 
for testing television receivers. This can
cellation is being made in view of the lack 
of interest in presenting oral comments.
DATE: June 14, 1977 hearing cancelled.
FOR FURTHER INFORMATION CON
TACT:

James A. Smith (Program Office), 
Room 307, Old Post Office Building, 
12th and Pennsylvania Avenue, N.W., 
Washington, D.C. 20461, (202) 566- 
4635.
Elliott D. Light (Office of the General 
Counsel), Room 5116, Federal Build
ing, 12th and Pennsylvania Avenue, 
N.W., Washington, D.C. 20461, (202) 
566-9750 or (202) 566-9380.

SUPPLEMENTARY INFORMATION: 
On April 21,1977, the Federal Energy Ad
ministration proposed test procedures for 
television receivers (42 FR 21580, April 
27, 1977; corrected 42 FR 26430, May 24,
1977).

A  public hearing with respect to these 
proposed test procedures was scheduled 
for 1:30 p.m. on June 14, 1977 in Wash
ington, D.C. In view of the lack of inter
est in presenting oral comments on the 
proposed test procedure for television re
ceivers, the hearing is hereby cancelled.

Issued in Washington, D.C., June 8, 
1977.

E ric J. F y g i, 
Acting General Counsel, 

Federal Energy Administration.
[FR Doc.77-16763 Filed 6-9-77;8:18 am]

SUMMARY: This proposed rule would 
alter the Hawaiian Islands transition 

~ area by establishing an outer transition 
area with a base of 5,500 feet above the 
surface and an inner transition area with 
a base of 1,200 feet above the surface. 
This proposed action would establish a 
common floor of controlled airspace be
tween oceanic/domestic areas surround
ing the entire State of Hawaii. A review 
of the controlled airspace in the vicin
ity of the Hawaiian Islands indicated 
that simplification of the structure as 
proposed herein would be appropriate.
DATES: Comments must be received on 
or before August 12,1977.
ADDRESSES: Send comments on the 
proposal to: Director, FAA Pacific Re
gion, Attention: Chief, Air Traffic Divi
sion, Docket No. 76-FC-10, Federal Avia
tion Administration, P.O. Box 4009, 
Honolulu, Hawaii 96813.

The official docket may be examined 
at the following location: FAA Office of 
the Chief Counsel, Rules Docket, (AGC- 
24), Room 916, 800 Independence Ave
nue, SW., Washington, D.C. 20591.

An informal docket may be examined 
at the office of the Regional Air Traffic 
Division.
FOR FURTHER INFORMATION CON
TACT:

Richard Huff, Airspace Regulations 
Branch (AAT-230), Airspace and Air 
Traffic Rules Division, Air Traffic 
Service, Federal Aviation Administra
tion, 800 Independence Avenue, SW., 
Washington, D.C. 20591; telephone: 
(202) 426-3715.

SUPPLEMENTARY INFORMATION: 

C o m m e n ts  I nvited

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments 
as they may desire. Communications 
should identify the airspace docket num
ber and be submitted in triplicate to the 
Director, Pacific Region, Attention: 
Chief, Air Traffic Division, Federal Avia
tion Administration, P.O. Box 4009, 
Honolulu, Hawaii 96813. All communica

tions received on or before August 12, I 
1977 will be considered before action is 1 
taken on the proposed amendment. The I 
proposal contained in this notice may be I 
changed in the light of comments re- I 
ceived. All comments submitted will be 1 
available, both before and after the I 
closing date for comments, in the Rules I 
Docket for. examination by interested 1 
persons.

A v a il a b il it y  of  N P R M

Any person may obtain a copy of this 1 
notice of preposed rule making (NPRM) 
by submitting a request to the Federal jl 
Aviation Administration, Office of Public j 
Affairs, Attention: Public Information jl 
Center, APA-430, 800 Independence Ave
nue, SW., Washington, D.C. 20591, or by jl 
calling (202) 426-8058. Communications I 
must identify the docket number of this I 
NPRM. Persons interested in being I 
placed on a mailing list for future H  
NPRMs should also request a copy of I  
Advisory Circular No. 11-2 which de- |  
scribes the application procedures.

T he P roposal

The Hawaiian Islands transition area 
is described in Federal Aviation Regula
tions, Subpart G, Part 71.181, as extend
ing upwiard from 14,500 feet MSL within 
a set of geographic coordinates. Exclu
sions to this area include airspace less 
than 1500 feet above terrain, control area 
extensions, 1200 feet transition areas, 
Federal Airways, and Warning Areas 319,
320, 322, 511 and 512. As a result, the 
Hawaiian airspace area is a maze of con
trol areas with arbitrary boundaries and 
nonstandard bases of 700 feet, 1200 feet,
2500 feet, 3500 feet, 5000 feet and 14,500 
feet. In the interest of efficient manage
ment and a uniform airspace structure, 
compatible with military and civil IFR 
and non-IFR user requirements, the FAA 
proposes to define a standard outer tran
sition area with a base of 5500 feet above 
the surface to establish a common floor 
of controlled airspace between oceanic/ 
domestic areas and a standard toner 
transition area with a base of 1200 feet 
above the surface to provide controlled 
airspace for low altitude flights close to 
the islands.

IC A O  C o nsiderations

As part of this proposal relates to the 
navigable airspace outside the United 
States, this notice is submitted in con
sonance with the International Civil 
Aviation Organization (ICAO) interna
tional Standards and Recommended 
Practices;

Applicability of International Stand
ards and Recommended Practices by the 
Air Traffic Service, FAA, to areas out
side domestic airspace of the United 
States is governed by Article 12 of and 
Annex 11 to the Convention on Inter
national Civil Aviation, which pertains
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to the establishment of air navigation 
facilities and services necessary to pro
moting the safe, orderly, and expeditious 
flow of civil air traffic. Their purpose is 
to insure that civil flying on interna
tional air routes is carried out under uni
form conditions designed to improve the 
safety and efficiency of air operations.

The International Standards and Rec
ommended Practices in Annex 11 apply 
in those parts of the airspace under the 
jurisdiction of a contracting state, de
rived from ICAO, wherein air traffic serv
ices are provided and also whenever a 
contracting state accepts the responsi
bility of providing air traffic services over 
high seas or in airspace of undetermined 
sovereignty. A contracting state accept
ing such responsibility may apply the In
ternational Standards and Recom
mended Practices to civil aircraft in a 
manner consistent with that adopted for 
airspace under its domestic jurisdiction.

In accordance with Article 3 of the 
Convention on International Civil Avia
tion, Chicago, 1944, state aircraft are ex
empt from the provisions of Annex 11 
and its Standards and Recommended 
Practices. As a contracting state, the 
United States agreed by Article 3 (d) that 
its state aircraft will be operated in in
ternational airspace with due regard for 
the safety of civil aircraft.

Since this action involves, in part, the 
designation of navigable airspace out
side the United States, the Administra
tor has consulted with the Secretary of 
State and the Secretary of Defense in 
accordance with the provisions of Execu
tive Order 10854.

D rafting  I n fo r m atio n

The principal authors of this docu
ment are Richard Huff, Air Traffic Serv
ice, and Jack P. Zimmerman, Office of 
the Chief Counsel.

T he  P roposed A m e n d m e n t

Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend § 71.- 
181 of Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) as re
published (42 FR 440) as follows:

In § 71.181, the following transition 
areas would be amended as follows:

1. Hawaiian Islands:
The airspace extending upward from 5500 

feet above the surface within the area 
bounded by a line beginning at Lat. 24°03'N., 
Long. 156°19'W., to Lat. 23°32'N., Long. 155° 
29'W„ to Lat. 23°00'N., Long. 154°39'W., to 
Lat. 22°22'N., Long. 153°53'W., to Lat. 21°43' 
N., Long. 153“09'W., to Lat 20°16'N., Long. 
152°14'W., to Lat. 19°13'N., Long. 151°52'W., 
to Lat. 17°40'N., Long. 155°49'W., to Lat. 18° 
28'N„ Long. 158°55'W., to Lat. 18°57'N., Long. 
159°55'W., to Lat. 19°35'N., Long. 160°36'W., 
to Lat. 22<T9'N., Long. 162°29'W., to Lat. 23° 
07'N„ Long. 162°13'W., to Lat. 23°49'N., tong. 
161°39'W., to Lat. 24017'N., Long. 160°52'W., 
to the point of beginning; and the airspace 
upward from 1200 feet above the surface 
within the area described above bounded by 
a line beginning at Lat. 22°28'N., Long. 155* 
48'W„ to Lat. 2 1 W N ., Long. 153°51'W., 
thence clockwise along the arc of a 115-mile 
radius circle of the HILO VORTAC (Lat. 19* 
43'28"N., Long. I55°00'49"W.), to Lat. 1 9 W

N., Long. 153°23'W., to Lat. 19°00'N., Long. 
157°40'W., to Lat. 20°28'N., Long. 160°29'W^ 
thence clockwise along the arc of a 115-mile 
radius circle of the South Kauai VORTAC 
(Lat. 21°54'13''N., Long. 159°31'54''W.), to 
Lat. 23°30'N., Long. 159°02'W., to the point 
of beginning.

2. In the Hilo, Hawaii, transition area 
all after “the HILO VORTAC 099° ra
dial;” would be deleted.

3. In the Honolulu, Hawaii, transition 
area all after “extending from 13 miles 
to 14 miles southwest of the VORTAC;” 
would be deleted.

4. In the Kahului, Hawaii, transition 
area all after “extending from 14 miles 
to 17 miles northeast of the VORTAC;” 
would be deleted. J ,

5. In the Kaneohe, Hawaii, transition 
area all after “the 8-mile radius area to 
12 miles N. of the TACAN;” would be 
deleted.

6. In the Kona, Hawaii, transition area 
all after “to 17.5 miles north of the 
VORTAC;” would be deleted.

7. In the Lihue, Hawaii, transition area 
all after “10.5 miles southeast of the 
Lihue VORTAC;” would be deleted.

8. In the Molokai, Hawaii, transition 
area all after “to a point 7 miles east of 
this intersection;” would be deleted.

9. North Hilo, Hawaii, transition area 
would be deleted.

10. Sunrise, Hawaii, transition area 
would be deleted.

11. Swordfish, Hawaii, transition area 
would be deleted.

12. Upolu Point, Hawaii, transition 
area would be deleted.

13. In the Waimea-Kohala, Hawaii, 
transition area all after “11.5 miles 
northeast of the Kamuela VOR;.” would 
be deleted.
(Sec. 307(a) and 1110, Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a) and 1510), Execu
tive Order 10854 (24 FR 9565); sec. 6 (c ), De
partment of Transportation Act (49 U.S.C. 
1655(c)); and 14 CFR il.65.)

Note.— The FAA has determined that this 
document does not contain a major proposal 
requiring preparation of an Economic Im 
pact Statement under Executive Order 11821, 
as amended by Executive Order 11949, and 
OMB Circular A-107.

Issued in Washington, D.C., on June 3,
1977.

E dw ard  J. M alo , 
Acting Chief, Airspace and Air 

Traffic Rules Division.
[FR Doc.77-16463 Filed 6-10-77;8:45 am]

[  14 CFR Part 71 ]
[Airspace Docket No. 77 -AL-l]

PROPOSED REALIGNMENT OF FEDERAL 
AIRWAY

Designation of an Alaskan Low Altitude 
Reporting Point

AGENCY: Federal Aviation Administra
tion (F A A ), DOT.
ACTION: Notice of proposed rule- 
making.
SUM M ARY: This notice proposes to re
align the colored federal airway identi

fied as Blue (B )-27 between Oscarville, 
Alaska, and Fort Davis, Alaska, via St. 
Marys, Alaska, and to also designate St. 
Marys, Alaska, as an Alaskan low alti
tude reporting point. The FAA is assum
ing ownership of the St. Marys, Alaska, 
Nondirectional Radio Beacon (NDB) for 
use in the common air traffic system. 
The FAA believes that this naviga
tional facility will enhance the en route 
and terminal procedures in this area for 
the use of the flying public.
DATES: Coments must be received on 
or before July 13,1977.
ADDRESSES: Send comments on the 
proposal to: Director, Alaskan Region, 
Attention: Chief, Air Traffic Division, 
Docket No. 77-AL-l, Federal Aviation 
Administration, 632 Sixth Avenue, An
chorage, Alaska 99501.

The official docket may be examined 
at the following location: FAA Office of 
the Chief Counsel, Rules Docket, (AG C - 
24), Room 916, 800 Independence Ave
nue, SW., Washington, D.C. 20591.

An informal docket may be examined 
at the office of the Regional Air Traffic 
Division.
FOR FURTHER INFORMATION CON
TACT:

David F. Solomon, Airspace Regula
tions Branch (AAT-230), Airspace and 
Air Traffic Rules Division, Air Traffic 
Service, Federal Aviation Administra
tion, 800 Independence Avenue SW., 
Washington, D.C. 20591; telephone: 
202-426-8530.

SUPPLEMENTARY INFORMATION: 
C o m m e n ts  I nvited

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views or arguments as 
they may desire. Communications should 
identify the airspace docket number and 
be submitted in triplicate to the Di
rector, Alaskan Region, Attention: Chief, 
Air Traffic Division, Federal Aviation 
Administration, 632 Sixth Avenue, An
chorage, Alaska 99501. All communica
tions received on or before July 13, 1977 
will be considered before action is taken 
on the proposed amendment. The pro
posal contained in this notice may be 
changed in the light of comments re
ceived. All comments submitted will be 
available, both before and after the clos
ing date for comments, in the Rules 
Docket for examination by interested 
persons.

A v a ila b il it y  of NPRM
Any person may obtain a copy of this 

notice of proposed rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of Public 
Affairs, Attention: Public Information 
Center, APA-430, 800 Independence Ave
nue SW., Washington, D.C. 20591, or by 
calling 202-426-8058. Communications 
must identify .the docket number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRMs should also request a copy of
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Advisory Circular No. 11-2 which de
scribes the application procedures.

T he P roposal

The FAA is considering an amendment 
to Subparts B and I  of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) to realign the colored Federal 
airway identified as Blue(B) -27 between 
Oscarville, Alaska, and Fort Davis, 
Alaska, via St. Marys, Alaska, and to also 
designate St. Marys, Alaska, as an Alas
kan low altitude reporting point. The 
Alaskan Region is in the process of as
suming ownership of the Wein Air 
Alaska Airlines private nondirectional 
radio beacon (NDB) at St. Marys, Alaska, 
for use in the common air traffic system. 
This proposal is just the initial part of 
a plan designed to generally improve air 
traffic services in this area. The FAA  
believes that this action will enhance the 
en route and terminal procedures in this 
area for the use of the flying public.

D rafting  I n fo r m atio n

The principal authors of this document 
are David F. Solomon, Air Traffic Serv
ice, and Jack P. Zimmerman, Office of 
the Chief Counsel.

T he  P roposed A m e n d m e n t

Accordingly, pursuant to the author
ity delegated to me, the Federal Aviation 
Administration proposes to amend § 71.- 
109 as republished (42 FR 306) and 
§ 71.211 as republished (42 FR 638) of 
Part 71 of the Federal Aviation Regula
tions to realign colored Federal airway 
B-27 in part between Oscarville, Alaska, 
and Fort Davis, Alaska, via St. Marys, 
Alaska, and to also designate St. Marys, 
Alaska, as an Alaskan low altitude re
porting point as follows :

1. Section 7L109 B-27 after Oscarville, 
Alaska, RBN; “46 miles, 173 miles, 30 
MSL,” will be deleted and “St. Marys, 
Alaska, RBN;” inserted.

2. Section 71.211 Insert “St. Marys, 
Alaska, NDB” between “Sparrevohn, 
Alaska, NDB and Summit, Alaska, NDB.”
(Sec. 307(a), Federal Aviation Act of 1958 
(49 TT.S.C. 1348(a)); Sec. 6 (c ), Department 
of Transportation Act (49 U.S.C. 1655(c)); 
and 14 CFR 11.65.)

Note.— The FAA has determined that this 
document does not contain a major proposal 
requiring preparation of an Economic Im 
pact Statement under Executive Order 11821, 
as amended by Executive Order 11949, and 
OMB Circular A-107.

Issued in Washington, D.C., on June 
1977.

E dw ard  J. M alo , 
Acting Chief, Airspace and 

Air Traffic Rules Division.

3,

[FR Doc.77—1.6475 Filed 6-10-77;8:45 am]

[ 1 4  CFR Pari 7 1 ]
[Airspace Docket No. 77-WA-9] 

TERMINAL CONTROL AREA 
Proposed Alteration

AGENCY; Federal Aviation Administra
tion (FA A ), DOT.

ACTION: Notice of proposed rulemak
ing.
SUM M ARY: This notice proposes to al
ter the Dallas-Fort Worth, Tex., Termi
nal Control Area (TCA) by amending 
the horizontal boundaries of Area C 
(that airspace from 3,000 feet MSL to
8,000 feet MSL) to encompass portions 
of the existing Area D (that airspace 
from 4,000 feet MSL to 8,000 feet M SL ). 
This action is proposed to resolve a con
tinuing air traffic control problem by 
containing aircraft within the TCA dur
ing periods when simultaneous parallel 
instrument approaches are being con
ducted to Runways 17R/17L or 35R/35L.
DATES: Comments must be received on 
or before July 13,1977.
ADDRESSES: Send comments on the 
proposal in triplicate to: Director, FAA 
Southwestern Region, Attention: Chief, 
Air Traffic Division, Docket No. 77-WA- 
9, FAA, P.O. Box 1689, Fort Worth, Tex. 
76101.

The official docket may be examined 
at the following location: FAA Office of 
the Chief Counsel, Rules Docket, (AGC - 
24), Room 916, 800 Independence Ave
nue, SW., Washington, D.C. 20591.

An informal docket may be examined 
at the office of the Regional Air Traffic 
Division.
FOR FURTHER INFORMATION CON
TACT:

Mr. John Watterson, Airspace Regula
tions Branch (AAT-230), Airspace and 
Air Traffic Rules Division, Air Traffic 
Service, Federal Aviation Administra
tion, 800 Independence Avenue, SW., 
Washington, D.C. 20591; telephone 
202-426-8525.

SUPPLEMENTARY INFORMATION: 
C o m m e n ts  I nvited

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments as 
they may desire. Communications should 
identify the airspace docket number and 
be submitted in triplicate to the Director, 
Southwestern Region, Attention: Chief, 
Air Traffic Division, Federal Aviation Ad
ministration, P.O. Box 1689, Fort Worth, 
Tex. 76101. All communications received 
on or before .July 13, 1977 will be con
sidered before action is taken on the pro
posed amendment. The proposal con
tained in this notice may be changed in 
the light of comments received. All com
ments submitted will be available, both 
before and after the closing date for 
comments, in the Rules Docket for ex
amination by interested persons.

A v a il a b il it y  of  NPRM  
Any person may obtain a copy of this 

notice of proposed rule making by sub
mitting a request to the Federal Aviation 
Administration, Office of Public Affairs, 
Attention: Public Information Center, 
APA-430,800 Independence Avenue, SW., 
Washington, D.C. 20591, or by calling

202-426-8058. Communications must 
identify the docket number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRMs should also request a copy of 
Advisory Circular No. 11-2 which de
scribes the application procedures.

T he  P roposal

The FAA is considering an amendment 
to Subpart K  of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) 
to alter the Dallas-Fort Worth, Tex., 
TCA to contain aircraft within the TCA 
when simultaneous ILS approaches are 
being conducted to Runways 17R/17L or 
to Runways 35R/35L. The established 
glide slope intercept fixes for simul
taneous approaches at Dallas-Fort 
Worth Airport are located at 11.6 miles 
on the respective localizer courses with 
3000 feet as a tum-on altitude for Run
way 17R/35L and 4000 feet for Runway 
17L/35R. Since aircraft must be turned 
onto the final approach course beyond 
the glide slope intercept fix, the current 
15-mile boundary of the 3000 foot floor 
portion of the TCA makes aircraft con
tainment within the TCA exceedingly 
difficult under heavy traffic conditions. 
The FAA believes that this action will 
resolve an air traffic control problem by 
assuring that aircraft being turned onto 
the final approach course beyond the 
glide slope intercept point are contained 
within the TCA during heavy traffic con
ditions when simultaneous parallel ap
proaches are being conducted.

D rafting  I n fo r m a tio n

The principal authors of this document 
are John Watterson, Air Traffic Service, 
and Jack P. Zimmerman, Office of the 
Chief CounseL

T h e  P roposed A m e n d m e n t

Accordingly, pursuant to the authority 
delegated to me, the FAA proposes to 
amend § 71.401 of Part 71 of the Fed
eral Aviation Regulations (14 CFR Part 
71) as republished (42 FR 642) to alter 
the description of Area C and Area D of 
the Dallas-Fort Worth, Tex., Terminal 
Control Area as follows:

Area C
That airspace extending from 3,000 feet 

MSL to and including 8,000 feet MSL begin
ning at Lat. 32°51'45"N., Long. 96°54'30"W.: 
to Lat. 33°07'I5"N., Long. 96*54'30"W.; 
thence counter clockwise along a 15 NM arc 
of the Dallas-Fort Worth Airport to Lat. 
33°08'44"N., Long. 97 “01'47" W.; to Lat. 
33°11'43"N., Long. 97°01'47"W.; to Lat. 
83°11'30"N., Long. 97°11’30"W.; to Lat. 
32°35'20"N., Long. 97*11*30'‘W.; thence 
counter clockwise along the 20 NM arc to 
Lat. 32*33'56"N., Long. 97*01'47"W.; lo Lat. 
32°38'57"N., Long. 97*01'47"W.; thence 
counter clockwise along the 15 NM arc to Lat. 
32°45'45"N., Long. 96°47'30"W.; thence to 
point of beginning, excluding Areas A and B.

Area D
That airspace extending from 4,000 feet 

MSL to and including 8,000 feet MSL begin
ning at Lat. 32<’45'45"N., Long. 96°47'30"W.; 
thence clockwise along a 15 NM arc of the 
Dallas-Fort Worth Airport to Lat. 32°38'57"- 
N., Long 97°01'47"W.; to Lat. 32*33'56"N..
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Long. 97°01'47"W.; thence counter clockwise 
along a 20 NM arc of the DaUas-Fort Worth 
Airport to Lat. 32°42'00"N., Long. 96°43'10"- 
W.; to point of beginning; and that airspace 
beginning at Lat. 33°07'15"N., Long. 96’ 54'- 
30"W.; to Lat. 33°12'00"N., Long. 96°54'30"- 
W/ to Lat. 33°11'43"N., Long. 97°01'47''W.; 
to ’ Lat. 33°08'44"N., Long. 97001'67"W.; 
thence clockwise along the 15 NM arc of the 
Dallas-Fort Worth Airport to the point of 
beginning.
(Sec. 307(a), Federal Aviation Act of 1958 (49 
U.S.C. 1348(a)); sec. 6 (c ), Department of 
Transportation Act (49 U.S.C. 1655(c)); and 
14 CFR 11.65.)

Note: The FA A has determined that this 
document does not contain a major proposal 
requiring preparation of an Economic Impact 
Statement under Executive Order 11821, as 
amended by Executive Order 11949, and OMB 
Circular A-107.

Issued in Washington, D.C., on June 3, 
1977.

E dw ard  J. M alo ,
Acting Chief, Airspace and 

Air Traffic Rules Division.
[PR Doc.77-16474 Filed 6-10-77;8:45 am]

[ 1 4  CFR Part 7 1 ]
[Airspace Docket No. 77—QL-9] 

MINERAL POINT, WIS. TRANSITION AREA 
Proposed Designation

AGENCY: Federal Aviation Administra
tion (FAA), DOT.
ACTION: Notice of proposed rule mak
ing.
SUMMARY: This notice proposes to des
ignate a transition area at Mineral Point, 
Wisconsin, to provide controlled airspace 
for aircraft executing instrument ap
proach procedures to the Iowa County 
Airport which are based on a Non-Direc- 
tional Radio Beacon (NDB) navigational 
aid being installed at the airport. The 
intended effect of this action is to insure 
segregation of the aircraft using this ap
proach procedure in instrument weather 
conditions, and other aircraft operating 
under visual conditions. The circum
stance which created this action was a 
request from the Iowa County Airport 
to provide that facility with instrument 
approach capability.
DATES: Comments must be received on 
or before July 14,1977.
ADDRESSES: Send comments on the 
proposal to FAA Office of Regional Coun
sel, AGL-7, Attention: Rules Docket 
Clerk, Docket No. 77-GL-8, 2300 East 
Devon Avenue, Des Plaines, Illinois 60018.

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration 2300 East Dev
on, Avenue, Des Plaines, Illinois 60018.
POR FURTHER INFORMATION CON
TACT:

Doyle Hegland, Airspace and Proced
ures Branch, Air Traffic Division, AG L- 
530, FAA, Great Lakes Region, 2300 
East Devon Avenue, Des Plaines, Illi
nois 60018, Telephone (312) 694-4500, 
Extension 456.

SUPPLEMENTARY INFORMATION: 
The intended effect of this action is to 
insure segregation of the aircraft using 
this approach procedure in instrument 
weather conditions, and other aircraft 
operating under visual conditions. The 
floor of the controlled airspace in this 
area will be lowered from 1200' above 
ground to 700' above ground. The cir
cumstance which created this action was 
a request from the Iowa County Airport 
to provide that facility with instrument 
approach capacity. The development of 
the proposed instrument procedures 
necessitates the FAA to lower the floor 
of the controlled airspace to insure that 
the procedure will be contained within 
controlled airspace. The minimum de
scent altitude for this procedure may be. 
established below the floor of the 700 foot 
controlled airspace. In addition, aero
nautical maps and charts will reflect the 
area of the instrument procedure which 
will enable other aircraft to circumnavi
gate the area in order to comply with 
applicable visual flight rule requirements.

C o m m e n ts  I nvited

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views or arguments as 
they may desire. Communications should 
be submitted in triplicate to Regional 
Counsel, AGL-7, Great Lakes Region, 
Rules Docket No. 77-GL-8, Federal Avia
tion Administration; 2300 East Devon 
Avenue, Des Plaines, Illinois 60018. All 
communications received on or before 
July 14, 1977, will be considered before 
action is taken on the proposed amend
ment. The proposal contained in this 
notice may be changed in the light of 
comments received. All comments sub
mitted will be available, both before and 
after the closing date for comments, in 
the Rules Docket for examination by in
terested persons.

A v a ila b il it y  of  NPRM
Any person may obtain a copy of this 

notice of proposed rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of Public 
Affairs, Attention: Public Information 
Center, APA-430, 800 Independence Ave
nue, S.W., Washington, D.C. 20591, or by 
calling (202) 426-8058. Communications 
must identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future NPRMs 
should also request a copy of Advisory 
Circular No. 11-2 which describes the 
application procedures.

T h e  P roposal

The FAA is considering an amendment 
to Subpart C of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) 
to establish a 700 foot controlled air
space transition area near Mineral Point, 
Wisconsin. Subpart C of Part 71 was re
published in the F ederal R egister on 
January 3,1977 (42 FR 307).

D rafting  I n fo r m atio n

The principal authors of this docu
ment are Doyle W. Hegland, Airspace 
and Procedures Branch, Air Traffic Divi

sion, and Joseph T. Brennan, Office of the 
Regional Counsel.

T h e  P roposed A m e n d m e n t

Accordingly, the FAA proposes to 
amend § 71.181 of Part 71 of the Federal 
Aviation Regulations as follows:

In § 71.181 (42 FR 440), thd'following 
transition area is added:

M ineral Point, W isconsin

That airspace extending upward from 700' 
above the surface within a 5 statute mile 
raditfs of the Iowa County Airport, Mineral 
Point, Wisconsin (latitude 42°53'12" N., lon
gitude 90°13'52" W .) and within 3 statute 
miles either side of the 030° bearing from 
the Mineral Point RBN, extending from the 
5-mile radius area to 8.5 statute miles north
east of the airport.

This amendment is proposed under 
the authority of section 307(a), Federal 
Aviation Act of 1958 (49 U.S.C. 1348(a)) ;  
Sec. 6 (c ), Department of Transportation 
Act (49 U.S.C. 1655(c)); Sec. 11.81 of 
the Federal Aviation Regulations (14 
CFR 11.61).

N ote.— The Federal Aviation Administra
tion has determined that this document does 
not contain a major proposal requiring 
preparation of an Economic Impact State
ment under Executive Order 11821, as 
amended by Executive Order 11949, and OMB 
Circular A-107.

Issued in Des Plaines, Illinois, on 
May 18, 1977.

L e o n  C. D a ug h er ty ,
Acting Director, 

Great Lakes Region.
[FR Doc.77-16723 Filed 6-10-77;8:45 am]

[ 1 4  CFR Part 7 1 ]
[Airspace Docket No. 77-GL-9]

CHICAGO O’HARE TERMINAL 
CONTROL AREA

Proposed Alteration
AGENCY: Federal Aviation Administra
tion (F A A ), DOT.
ACTION: Notice of proposed rule mak
ing.
SUMMARY: This notice proposes to al
ter the Chicago O ’Hare Terminal Control 
Area (TCA) Chicago, Illinois, to insure 
that all high performance aircraft ex
ecuting instrument approach procedures 
to O ’Hare Airport are contained within 
the controlled airspace, to raise the floor 
in the outer portion and to clarify the 
boundaries of the TCA. The proposed ac
tion is based on a study of actual oper
ations. The intended effect of this action 
will be to return to general aviation use 
a significant amount of presently re
stricted navigable airspace and to make 
slight adjustments in the present TCA 
configuration to insure that all high per
formance aircraft are fully contained 
within the TCA limits.
DATES: Comments must be received on 
or before July 14,1977.
ADDRESSES: Send comments on the 
proposal to FAA Office of Regional Coun
sel, AGL-7, Attention: Rules Docket
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Clerk, Docket No. 77-GL-9, 2300 East 
Devon Avenue, Des Plaines, Illinois 60018.

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration, 2300 East 
Devon Avenue, Des Plaines, Illinois 
60018.
FOR FURTHER INFORMATION CON
TACT:

Doyle Hegland, Airspace and Proce
dures Branch, Air Traffic Division,
AGL-530, FAA, Great Lakes Region,
2300 East Devon Avenue, Des Plaines,
Illinois 60018, Telephone (312) 694-
4500, Extension 456.

SUPPLEMENTARY INFORMATION: 
The intended effect of this action will 
be to return to general aviation use 
a significant amount of presently 
restricted navigable airspace and to 
make slight adjustments in the present 
TCA configuration to insure that all high 
performance aircraft are fully contained 
within the TCA limits. The circumstance 
which created the need for this action 
was a recent study by the FAA of actual 
aircraft operations into and out of 
O’Hare International Airport, which 
revealed that aircraft utilizing current 
procedures and conducting Rwy 22R, 
27L or 9R approaches are descending 
in such proximity to the floor of the TCA 
previously described in 1973, that an ac
ceptable level of separation (required 
clearance between large aircraft oper
ating at O’Hare and the smaller gen
eral aviation aircraft cicumnavigating 
the area) does not exist. The FAA 
study also revealed that the outer area 
of the TCA with an existing floor of 
3000' is not being used by the larger 
aircraft below 3600' and, therefore, 
should be returned to general aviation 
use. In addition, public comment of 
pilots indicated that the present TCA 
boundary, as charted, was very difficult 
to read and understand and should be 
standardized and/or simplified where 
possible. In this regard, we have re
moved as many corners and nonflyable 
or nonidentfiable areas on the charts as 
possible.

Additional technical data follows: The 
Chicago O ’Hare TCA was originally es
tablished in 1970 and since its inception, 
one new runway has been constructed 
and several additional IFR procedures 
have been developed to the previously 
existing runways.

The last modification to the TCA was 
made on November 11,1973. At that time 
the TCA was expanded to include ad
ditional airspace; however, no change 
was made to the “surface” area (Area A) 
or Area B, the 1900' MSL shelf.

A recent study of the O ’Hare TCA air
space and the procedures that are as
sociated with it indicates that another 
modification is now necessary. All instru
ment arrival and departure procedures 
used by large turbine powered aircraft 
are not fully contained within the exist
ing TCA. The study also indicated that 
a significant amount of airspace could 
be returned for general aviation use.

Therefore, the FAA proposes to modify 
the O’Hare TCA to accomplish the fol
lowing:

(1) Insure that large turbine powered 
aircraft are fully contained within the 
TCA throughout the arrival and de
parture process at O ’Hare Airport.

(2) Return airspace for general avia
tion use.

It was determined from the recent 
study of the TCA and associated pro
cedures that aircraft conducting in
strument approaches to Rwy 9R exit 
Area B after passing the Medina NDB  
by 55'; to Rwy 22R after passing the 
Ridge Marker by 128', and to Rwy 27L 
after passing the Wilson Marker by 148', 
prior to entering Area A.

Consideration was given to increasing 
the glide path angle or relocating the 
glide path antenna as alternatives to 
modifying the TCA; however, neither 
alternative is feasible. An increase of the 
glide path angle or relocation of the an
tenna could result in placing the aircraft 
at an altitude over the end of the runway 
(Threshold crossing height) that exceeds 
the limits for conducting a safe landing 
for many types of aircraft.

Some turbo-prop and turbo-jet air
craft have difficulty containing their 
climb within the TCA to the south and 
west under certain weight and weather 
conditions. .This is caused by the close 
proximity of Area A to the departure 
ends of Runways 22L and 27L. The pro
posed revision of Area A will not only in
sure that the arrival procedures are con
tained within the TCA, but also provide 
additional airspace to insure that de
parting aircraft will remain within the 
TCA to the south and west during the 
initial phase of departure.

Since the last modification of the TCA, 
procedures for aircraft operating to and 
from the primary airport (O ’Hare) have 
been revised. These revisions will now 
permit some airspace to be returned for 
general aviation use.

The FAA proposes to raise the floor 
of the TCA outside of the 15 DME radius 
of the O ’Hare VORTAC to the outer edge 
of the TCA from 3000' MSL to 3600' 
MSL. This modification will provide 
additional altitudes to help relieve the 
compression of traffic operating^ beneath 
the TCA.

To simplify the TCA structure for 
easier, quicker comprehension, the FAA 
proposes to lower the floor of the 4000' 
to 7000' MSL areas to the north and 
southwest to 3600' MSL. This modifica
tion will provide additional airspace for 
slow-climbing long-haul turbo-prop and 
turbo-jet aircraft and help prevent con
fusion that results from irregular bound
aries and varying altitudes.

C o m m e n ts  I nvited

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views or arguments 
as they may desire. Communications 
should be submitted in triplicate to Re
gional Counsel, AGL-7, Great Lakes Re
gion, Rules Docket No. 77-GL-9, Federal 
Aviation Administration, 2300 East

Devon Avenue, Des Plaines, Illinois 
60018. All communications received on or 
before July 14, 1977, will be considered 
before action is taken on the proposed 
amendment. The proposal contained in 
this notice may be changed in the light 
of comments received. All comments sub
mitted will be available, both before and 
after the closing date for comments, in 
the Rules Docket for examination by in
terested persons.

A v a il a b il it y  of  NPRM
Any person may obtain a copy of this 

notice of proposed rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of Public 
Affairs, Attention: Public Information 
Center, APA-430, 800 Independence Ave
nue, SW., Washington, D.C. 20591, or by 
calling 202-426-8058. Communications 
must identify the notice number of . this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRMs should also request a copy of 
Advisory Circular No. 11-2 which de
scribes the application procedures.

T h e  P roposal

The FAA is considering an amendment 
to Subpart K  of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) 
to redesignate the Chicago O’Hare Ter
minal Control Area at Chicago, Illinois. 
Subpart K  of Part 71 was republished in 
the F ederal R egister on January 3, 1977 
(42 FR 642).

D rafting  I n fo r m a tio n

The principal authors of this docu
ment are Doyle W. Hegland, Airspace 
and Procedures Branch, Air Traffic Divi
sion, and Joseph K. McLaughlin, Office 
of the Regional Counsel.

T he  P roposed A m e n d m e n t

Accordingly, the FAA proposes to 
amend § 71.401(b) of Part 71 of the Fed
eral Aviation Regulations as follows: In 
§ 71.401 (42 FR 642), the following Ter
minal Control Area is amended to read: 
Chicago, Illinois , Terminal Control Area

a. Primary Airport: (1) Chicago O’Hare In
ternational Airport (latitude 41°58'57'' N, 
longitude 87<>54'25'' W ).

(2) Chicago O ’Hare '  VORTAC (latitude 
41°59'16" N, longitude 87°54'19'' W ).

b. Boundaries: (1) Area A. That airspace 
extending upward from the surface to and 
including 7000' MSL within 5 DME (nautical 
mile) radius of Chicago O’Hare (ORD) VOR
TAC from the 347° radial clockwise to the 
052° radial then within the 6.5 DME (nauti
cal mile) radius of Chicago O ’Hare (ORD) 
VORTAC from the 052° radio clockwise to 
the 242° radial thence via a direct line to 
intercept the 6.5 DME (nautical mile) on the 
295° radial, then clockwise via the 6.5 DME 
(nautical mile) radius to the 347° radial, 
thence via the 347° radial to the point of 
origin.

Area B. That airspace extending upward 
from 1900' MSL to and including 7000' MSL 
within 10.5 DME (nautical mile) radius of 
Chicago O’Hare (ORD) VORTAC, excluding 
Area A previously described and that area 
bounded on the southeast by a line 2 nauti
cal miles northwest and parallel to the ex
tended centerline of Runway 22R, on the 
south by the Chicago O’Hare (ORD) VORTAC
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5 DME (nautical mile) radius, and southwest 
by the southwest boundary of Glenview, I l 
linois control zone, on the north by a 10.5 
DME (nautical mile) radius of the Chicago 
O’Hare (ORD) VORTAC, and excluding Area 
E described hereinafter.

Area C. That airspace extending upward 
from 3000' MSL to and including 7000' MSL 
within 15 DME (nautical mile) radius of Chi
cago O’Hare (ORD) VORTAC, excluding 
Areas A and B, previously described, Area E, 
described hereinafter.

Area D. That airspace extended upward 
from 3600' MSL to and including 7000' MSL 
within 25 DME (nautical mile) radius of 
Chicago O’Hare (ORD) VORTAC, excluding 
Areas A, B, and C, previously described, Area 
E described hereinafter, and excluding the 
area between the 20 and 25 DME (nautical 
mile) radii of Chicago O’Hare (ORD) 
VORTAC from a line 7 nautical miles south
west of and parallel to the extended center- 
line of Rwy 32L, clockwise to a line 7 nautical 
miles southeast of and parallel to the ex
tended centerline of Rwy 4R, and excluding 
the area between the 20 and 25 DME (nauti
cal mile) radii of Chicago O’Hare (ORD) 
VORTAC from a line 7 nautical miles north
west of and parallel to the extended center- 
line of Rwy 4L clockwise to a line extending 
from a point on the 20 DME (nautical mile) 
radius of Chicago O’Hare (ORD) VORTAC 7 
nautical miles southwest of the extended 
centerline of Rwy 14R and «a point on the 
25 DME (nautical mile) radius of Chicago 
O’Hare (ORD) VORTAC 6 nautical miles 
southwest of the extended centerline of 
Rwy 14R.

Area E. That airspace northeast of Chicago 
extending upward frfom 2500' MSL to and 
including 7000' MSL bounded on the north
east by the 10.5 DME (nautical mile) radius 
of Chicago O’Hare VORTAC, on the south 
by the extended centerline of Rwy 9/27 at 
NAS Glenview and on the northwest by a 
line 2 nautical miles northwest of and paral
lel to the extended centerline of Rwy 22R 
at Chicago O’Hare International Airport.

This amendment is proposed under 
the authority of section 307(a), Federal 
Aviation Act of 1958 (49 U.S.C. 1348 
(a )); Sec. 6(c), Department of Trans
portation Act (49 U.S.C. 1655(c)); Sec. 
11.81 of the Federal Aviation Regula
tions (14 CFR 11.61).

Note: The Federal Aviation Administra
tion has determined that this document does 
not contain a major proposal requiring 
preparation of an Economic Impact State
ment under Executive Order 11821, as 
amended by Executive Order 11949, and OMB 
Circular A-107.

Issued in Des Plaines, Illinois,. on 
May 23,1977.

Jo h n  M . C y r o c k i,
Director, Great Lakes Region.

[FR Doc.77-16724 Filed 6-10-77;8:45 am]

SECURITIES AND EXCHANGE 
COMMISSION 

[1 7  CFR Part 2 7 0 ]
[Release No. IC-9799, File No. S7-701]
CERTAIN PERSONS NOT DEEMED 

INTERESTED PERSONS
AGÏ1NCY : Securities and Exchange 
Commission.
ACTION: Proposed rule.
SUMMARY: The Securities and Ex
change Commission has under consider
ation a proposal to adopt a rule to 
exempt certain persons from being

deemed interested persons under the In
vestment Company Act of 1940. This ex
emption would apply under specified 
circumstances to a broker or dealer, or 
any affiliated person of such broker or 
dealer, who would otherwise be deemed 
an interested person of an investment 
company, or of an investment company’s 
investment adviser or principal under
writer. It would obviate the need for 
exemptive applications under circum
stances in which the Commission has 
granted a number of orders.
DATES: Comments must be received by 
July 18, 1977.
ADDRESS: Send comments to the Sec
retary, Securities and Exchange Com
mission, 500 North Capitol Street, NW., 
Washington, D.C. 20549.
FOR FURTHER INFORMATION CON
TACT:

Mark B. Goldfus, Attorney, Division of 
Investment Management, Securities 
and Exchange Commission, Washing
ton, D.C., 20549, 202-755-0225.

SUPPLEMENTARY INFORMATION: A 
broker or a dealer who is registered un
der the Securities Exchange Act of 1934 
(15 UJS.C. 78a et seq.) ( “Exchange Act”) 
or any affiliated person of such broker or 
dealer, as described by subparagraphs 
(A ) (v) and (B ) (v) of section 2(a) (19) 
of the Investment Company Act of 1940 
(15 U.S.C. 80a~2(a) (19) et seq.) ( “Act”) , 
is deemed an interested person of an in
vestment company and of any invest-' 
ment adviser of or principal underwriter 
for any investment company.1 The term 
“interested person” was added to the Act 
by the Investment Company Amend-

i Section 2(a ) (19) of the Act in part states 
that the term interested person of another 
person means— (A ) when used with respect 
to an investment company—

* * * * *
(iii) any interested person of any invest

ment adviser of or principal underwriter for 
such company

*  *  »  *  *

(v ) any broker or dealer registered under 
the Securities Exchange Act of 1934 or any 
affiliated person of such a broker or dealer

* * * * *
(B ) when used with respect to an invest

ment adviser of or principal underwriter for 
any investment company—

*-— * * * *
(v ) any broker or dealer registered under 

the Securities Exchange Act of 1934 or any 
affiliated person of such a broker or dealer

* * * * *
A registered broker or registered dealer or 

affiliated person thereof is an interested perr 
son of an investment adviser, of or principal 
underwriter for any investment company 
under subparagraph (B ) (v ) . Such person is 
an interested person of an investment com
pany under subparagraph (A ) (v ) and, by 
virtue of his status as an interested person 
of an investment adviser of or principal un
derwriter for an investment company, under 
subparagraph (A ) ( i i i ) .

ments Act of 1970.2 Congress recognized 
the broad scope of that concept, and it 
delegated to the Commission the admin
istration of section 2(a) (19). As stated 
in the House Report that accompanied 
that legislation:

*1716 committee believes that the Commis
sion has adequate exemptive authority under 
section 6(c) of the Act to administer these 
amendments in a flexible manner. For ex
ample, all broker-dealers and legal counsel 
for an investment company would be defined 
as interested persons, but the Commission 
could exempt any such person upon an ap
propriate showing that he, in fact, is in a 
position to act independently on behalf of 
the investment company and its sharehold
ers in dealing with the company’s investment 
adviser or principal underwriter.5

Accordingly, pursuant to section 6(c) 
of the Act, the Commission has granted 
numerous orders exempting persons 
from the status of interested person upon 
its determining that the statutory stand
ards for such exemption has been satis
fied.4 To a large degree, these orders have 
concerned a person who would otherwise 
be deemed an interested person of an in
vestment company, or of an investment 
company’s investment adviser or princi
pal underwriter, solely because he is a 
broker or dealer registered under the Ex
change Act, or an affiliated person of 
such a broker or dealer, which does not 
directly or indirectly act as a broker or 
dealer except in distributing shares of 
one or more registered investment com
panies other than such investment com
pany.6 Moreover, the investment com
pany has agreed not to engage in any 
securities transactions with or through 
such broker or dealer while that person 
is its director.® Under these circum
stances, the Commission has determined 
that such person’s capacity as a regis
tered broker or dealer or affiliated person 
thereof would not materially affect his 
independence in dealing with the invest
ment company’s adviser or principal 
underwriter.

In administering the Act, the Com
mission has not found that the granting 
of these exemptive orders under such

2 Pub. L. 91-547, Sec. 2 (a ) (3 ), 84 Stat. 1413 
(1970).

3 H.R. Rep. No. 1382, 91st Cong., 2d Sess. 
15 (1970).

* Section 6(c) of tihe Act (15 U.S.C. 80a— 
6 (c )) states: The Commission, by rules and 
regulations upon its own motion, or by order 
upon application, may conditionally or un
conditionally exempt any person, security, 
or transaction, or any class or classes of per
sons, securities, or transactions, from any 
provision or provisions of (the Act) or of any 
rule or regulation thereunder, if and to the 
extent that such exemption is necessary or 
appropriate in the public interest and con
sistent with the protection of investors and 
the purposes fairly intended by the policy 
and provisions of (the A ct).

5 Typically, such person is an affiliated per
son of an insurance company or member of 
a mutual fund complex that is registered as 
a broker-dealer or which has a subsidiary so 
registered to distribute its variable annuity 
contract®, variable life insurance contracts 
or mutual fund shares.

® E.g., Trinwall Cash Reserve, Inc., Rei. 
I.C.A. 9393 (August 11, 1976) and Group Se
curities, Inc., Rei. I.C.A. 7765 (April 11, 1973).
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circumstances has impaired the protec
tions afforded by those provisions of the 
Act incorporating the concept of inter
ested person.7 Although the Commission 
has granted orders to exempt persons 
from the status of interested person in 
instances other than those to which pro
posed Rule 2a-5 is directed, the Rule 
would be a feasible method for obviating 
the need for a significant number of 
applications. Requests for exemptive or
ders when a person could not rely on 
proposed Rule 2a-5 would be considered 
on an application-by-application basis.

Accordingly, the Commission presently 
proposes to adopt Rule 2a-5 under the 
Act to exempt from the status of inter
ested person of an Investment company, 
and of any investment adviser of or any 
principal underwriter for such invest
ment company, certain persons and affil
iated persons of such persons, who act 
as a broker or a dealer solely in dis
tributing shares of one or more regis
tered investment companies other than 
such investment company when no such 
shares are distributed to such invest
ment company. Thus, the Rule would 
not apply to any interested person of 
an investment company, its investment 
adviser or its principal underwriter, if 
the investment company purchases 
shares being, distributed by that person’s 
affiliated broker-dealer.

The Commission proposes to amend 
Part 270, Chapter II of Title 17 of the 
Code of Federal Regulations, pursuant to 
section 6(c) of the Act,8 as follows:
§ 270.2a—5 Certain persons not deemed 

interested persons.
A person shall not be deemed an inter

ested person of another person, as de
fined by section 2(a) (19), with respect 
to an investment company, or any in
vestment adviser of or any principal 
underwriter for such investment com
pany, solely because such person is a 
broker or dealer, as described in subpar
agraphs (A ) (v) and (B ) (v) of section 
2(a) (19), or an affiliated person of such 
a broker or dealer: Provided, That (a) 
such broker or dealer does not directly 
or indirectly act as a broker or dealer 
except in distributing shares of one or

7 Reference is made to the status of inter
ested person of another person in the fol
lowing sections of the Act: section 10(a), 
regarding the composition of an investment 
company’s board of directors; section 10(b), 
in part prohibiting the use of certain prin
cipal underwriters except under specific cir
cumstances; section 10(d), regarding the 
composition of an investment company’s 
board of directors under specific circum
stances; section 15(c), regarding approval of 
investment advisory contracts or agreements; 
section 15(f), regarding conditions for re
ceipt of benefit by certain persons in assign
ing an investment advisory contract or in 
changing control or identity of a corporate 
trustee; section 16(b), regarding changes in 
the boards of directors in connection with 
compliance with section 1 5 (f )(1 )(A ); and 
section 32, regarding selection of an account
ant. (15 U.S.C. 80a-10(a), 80a-10(b), 80a- 
10(d), 80a-15(c), 80a-15(f), 80a-16(b), 80a- 
1 5 (f)(1 ) (A ), 80a-31).

8 Supra, n. 4.

more registered investment companies 
other than such investment company; 
and (b) no such shares are distributed to 
such investment company.

All persons who are interested in this 
matter are invited to submit their Views 
and comments on the proposed rule in 
triplicate to George A. Fitzsimmons, Sec
retary, Securities and Exchange Com
mission, Washington, D.C. 20549, on or 
before July 18, 1977. All such communi
cations should refer to File No. S7-701 
and will be available for public inspec
tion.

By the Commission.
G eorge A . F itzs im m o n s , 

Secretary.
June 3,1977.
[FR Doc.77-16627 Filed 6-10-77;8:45 am]

DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 

[ 25 CFR Part 260 ]
INDIAN RESERVATIONS

Use of Water; Extension of Comment 
Period

AGENCY: Bureau of Indian Affairs, In
terior.
ACTION : Extension of Comment Period.
SUMMARY : The deadline for comments 
on the proposed regulations to the De
partment’s trust responsibility to provide 
a method to preserve and protect in per
petuity all rights to the use of water re
served for the benefit of Indians is hereby 
extended to July 15, 1977. The proposed 
regulations were published at 42 FR 
14885 on March 17, 1977, and the com
ment period was previously extended to 
June 2, 1977, at 42 FR 20480 on April 20, 
1977.
DATES: Comments must be received by 
July 15, 1977.
ADDRESSES : Written comments should 
be directed to: Mr. David C. Harrison, 
Office of Rights Protection, Telephone: 
202/343-8018.
SUPPLEMENTARY INFORMATION: 
The authority for the Commissioner to 
issue these regulations is contained in 
sec. 7 of the Act of February 8, 1887 (24 
Stat. 390, 25 U.S.C. 12), and secs. 463 
and 465 of the Revised Statutes (25 
U.S.C. 2, 9) and 230 DM 1, 2.

R aymond  V. B utler ,
Acting Deputy Commissioner 

of Indian Affairs.
|FR Doc.77-16651 Filed 6-10-77;8:45 am]

DEPARTMENT OF 
TRANSPORTATION

Coast Guard 
[ 33 CFR Part 117 ]

[CGD 77-096]

HACKENSACK RIVER, N.J.
Drawbridge Operation Regulations 

AGENCY: Coast Guard, DOT.
ACTION : Proposed rule.

SUMMARY: At the request of Bergen 
County, New Jersey, the Coast Guard is 
considering revising the operation regu
lations for the Midtown Bridge across 
the Hackensack River, mile 16.5, to al
low the draw to be maintained in a per
manently closed position. The bridge has 
not been opened for the passage of ves
sels since 1973. The proposal will re
lieve the County of any obligation of 
maintaining a drawtender for the 
bridge.
DATE: Comments must be received be
fore July 15,1977.
ADDRESS: Comments should be sub
mitted to and are available for exami
nation at the office of Commander 
(oan), Third Coast Guard District, Gov
ernors Island, New. York, New York 
10004.
FOR FURTHER INFORMATION CON
TACT:

Frank L. Teuton, Jr., Chief, Draw
bridge Regulations Branch (G-WBR/ 
73), Room 7300, Nassif Building, 400 
Seventh Street, SW., Washington, 
D.C. 20590, 202-426-0942.

SUPPLEMENTARY INFORMATION: 
Interested persons are invited to partici
pate in this proposed rulemaking by sub
mitting written views, comments, data 
or arguments. Each person submitting 
comments should include his name and 
address, identify the bridge, and give 
reasons for concurrence with or any rec
ommended change in the proposal.

The Commander, Third Coast Guard 
District, will forward any comments re
ceived with his recommendations to the 
Chief, Office of Marine Environment 
and Systems, U.S. Coast Guard Head
quarters, Washington, D.C., who will 
evaluate all communications received 
and recommend a course of final action 
to the Commandant on this proposal.- 
The proposed regulations may be 
changed in the light of comments 
received.

D rafting  I nform ation

The principal persons involved in 
drafting this proposal are: Frank L. 
Teuton, J., Project Manager, Office of 
Marine Environment and Systems, and 
Lieutenant Edward J. Gill, Jr., P ro je c t  
Attorney, Office of the Chief Counsel.

D iscussion  of the P roposed 
R egulations

This change is being considered for 
two reasons. First the draw has not been 
opened for the passage of vessels since 
1973. This indicates limited use of this 
waterway above the bridge. The second 
reason is the Bergen County has applied 
for a permit to construct a tidal barrier 
approximately 500 feet downstream 
from this bridge. This will effectively 
prevent navigation through this barrier. 
Proposed boat ramps above and below 
the barrier will provide for the needs of 
boaters.

Accordingly, it is proposed that Part 
117 of Title 33 of the Code of Federal 
Regulations be amended by adding a
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new § 117.225(f) (1-c) immediately af
ter § 117.225(f) (1-b) to read as follows:
§ 117.225 Navigable waters in the State 

of New Jersey; bridges where con
stant attendance o f draw tenders is 
not required.

*  *  *  *  *

(f) * * *
(1—c) Hackensack River, N.J., Mid

town Bridge, mile 16.5. The draws need 
not open for the passage of vessels, and 
paragraphs (b) through (e) of this sec
tion shall not apply to this bridge. 

* * * * *
(Sec. 5,28 Stat. 362, as amended, sec. 6(g) (2 ), 
80 Stat. 937; (33 U.S.C. 499, 49 U.S.C. 1655 
(g )(2) ) ;  49 CPR 1.46(c) (5 ).)

Note: The Coast Guard has determined 
that this document does not contain a major 
proposal requiring preparation of an infla
tion Impact Statement under Executive Or
der 11821 and OMB Circular A-107.

Dated: June 6,1977.
E. L. P erry ,

Vice Admiral, U.S. Coast Guard,
Acting Commandant.

[FR Doc.77-16708 Piled 6-10-77;8:45 am]

[33C F R  Part 11 7 ]
[COD 77-079]

BAYOU TERREBONNE, LA.
Drawbridge Operation Regulations 

AGENCY: Coast Guard, DOT.
ACTION: Proposed rule.
SUMMARY: The Louisiana Department 
of Transportation has requested that the 
drawbridge across Bayou Terrebonne, 
mile 31.3, be allowed to be maintained in 
a fixed position. The bridge has not been 
opened in the past ten years. The pro
posed change will relieve the State of the 
obligation of maintaining a drawtender 
and permit the bridge to remain closed 
to vessels at all times.

Washington, D.C., who will evaluate all 
communications received and recom
mend final action oh this proposal to the 
Commandant, U.S. Coast Guard. The 
proposed regulations may be changed in 
light of comments received.

D rafting  I nform ation

The principal persons involved in 
drafting this proposal are: Frank L. 
Teuton, Jr., Project Manager, Office of 
Marine Environment and Systems, and 
Lieutenant Edward J. Gill, Jr., Project 
Attorney, Office of the Chief Counsel.

D iscussion  of the  P roposed 
R egulations

This proposal, is being considered be
cause the draw has not been opened for 
the passage of vessels for more than 10 
years and because this reach of Bayou 
Terrebonne has silted to where the nor
mal depth is 2 to 3 feet. Vessels travelling 
downstream on Bayou Terrebonne by
pass this bridge by using adjacent Bayou 
Petit Caillou; upstream bound vessels 
turn off at the Company Canal near 
Bourg and then continue into the Gulf 
Intracoastal Waterway.

In consideration of the foregoing, it is 
proposed that Part 117 of Title 33 of the 
Code of Federal Regulations, be amended 
by revising § 117.245(j) (2) to read as 
follows:
§117.245 Navigable Waters discharging 

into the Atlantic Ocean south o f and 
including Chesapeake Bay and into 
the Gulf o f Mexico, except the Missis
sippi River and its tributaries and out
lets; bridges where constant attend
ance o f draw tenders is not required. 

* * * * *
( j )  * * *
(2) Bayou Terrebonne, La.; Louisiana 

Department of Highways drawbridge 
near Presquille. The draw need not open 
for the passage of vessels and paragraphs
(b) through (e) of this section shall not 
apply to tills bridge.

DATE: Comments must be received on 
or before July 15,1977.
ADDRESS: Comments should be sub
mitted to and are available for examina
tion at the office of the Commander 
(obr), Eight Coast Guard District, Hale 
Boggs Federal Building, 500 Camp 
Street, New Orleans, Louisiana 70130.
FOR FURTHER INFORMATION CON
TACT:

Frank L. Teuton, Jr., Chief, Draw
bridge Regulations Branch (G-WBR/  
73), Room 7300, Nassif Building, 400 
Seventh Street, SW., Washington, D.C. 
20590, 202-426-0942.

SUPPLEMENTARY INFORMATION: 
Each person submitting comments 
should include his name and address, 
identify the bridge, and give reasons for 
any recommended change in the 
Proposal.

The Commander, Eight Coast Guard 
District, will forward any comments re
ceived with his recommendations to the 
Chief, Office of Marine Environment and 
Systems, U.S. Coast Guard Headquaters,

* * * * *
(Sec. 5, 28 Stat. 362, as amended, sec. 6(g) (2 ), 
80 Stat. 937; (33 U.S.C. 499, 49 U.S.C. 1655 
(g ) (2 ) ) ;  49 CFR 1.46(c) (5 ).)

Note.— The Coast Guard has determined 
that this document does not contain a major 
proposal requiring preparation of an infla
tion Impact Statement under Executive Or
der 11821 and OMB Circular A-107.

Dated: June 6,1977.
E. L. P erry ,

Vice Admiral, U.S. Coast Guard, 
Acting Commandant.

[PR Doc.77-16711 Filed 6-10-77:8:45 am]

[3 3  CFR Part 11 7 ]
[CGD 77-101]

CHESTER CREEK, PA. 
Drawbridge Operation Regulations 

AGENCY: Cost Guard, DOT.

ACTION: Proposed rule.
SUMMARY: The Consolidated Rail Cor
poration (ConRail) has requested that

the operation regulations for their draw
bridge across Chester Creek, (Front 
Street) mile 0.1, be amended to require 
at least 24 hours notice before the draw 
is opened for the passage of vesels. The 
bridge has opened only once since No
vember 1975 for the passage of a vessel. 
The proposed change will relieve Con- 
Rail of the obligation to man the bridge.
DATE: Comments must be received be- 
for July 15,1977.
ADDRESS: Comments should be sub
mitted to and are available for examina
tion at the office of the Commander 
(oan ), Third Coast Guard District, Gov
ernors Island, New York, New York 
10004.
FOR FURTHER INFORMATION CON
TACT:

Frank L. Teuton, Jr., Chief, Draw
bridge Regulations Branch (G-WBR/
73), Room 7300, Nassif Building, 400
Seventh Street, S.W., Washington, D.C.
20590, 202-426-0942.

SUPPLEMENTARY INFORMATION: 
Interested persons are invited to parti
cipate in this proposed rulemaking by 
submitting written views, comments, 
data or arguments. Each person submit
ting comments should include his name 
and address, identify the bridge, and give 
reasons for concurrence with or any rec
ommended change in the proposal.

The Commander, Third Coast Guard 
District will forward any comments re
ceived, with his recommendations to the 
Chief, Office of Marine Environment and 
Systems, U.S. Coast Guard Headquart
ers, Washington, D.C., who will evaluate 
all communications received and recom
mend a course of final action to the 
Commandant on this proposal. The pro
posed regulations may be changed in the 
light of comments received.
DRAFTING INFORMATION: The prin
cipal persons involved in drafting this 
proposal are: Frank L. Teuton, Jr., Proj
ect Manager, Office of Marine Environ
ment and Systems, and Lieutenant Ed
ward J. Gill, Jr., Project Attorney, Office 
of the Chief Counsel.

D iscussion  of the  P roposed 
R egulations

Present regulations at this bridge re
quire that the bridge open on signal be
tween the hours of 6 a.m. and 10 p.m. 
and that the bridge need not open be
tween the hours of 10 p.m. and 6 a.m. A 
study of the bridge logs for the period 
of November 1975 through January 1977 
reveal openings of the draw only for the 
passage of one vessel. The remaining 
openings were for maintenance, bridge 
tests, and posting new men on the bridge.

A preliminary investigation was con
ducted with the Army Corps of Engineers 
and Base Gloucester City. The Army 
Corps of Engineers advised that a pro
posed dredging project for this water
way has been placed on inactive status 
and no action on this project will be 
taken in the foreseeable future. Base 
Gloucester City advised there are no ma-
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rinas or other commercial establish
ments upstream of this bridge.

Based on the above facts, the Con
solidated Rail Corporation’s request to 
be allowed to operate this bridge on a 
24 hours advance notice basis appears 
reasonable.

Accordingly, it is proposed that Part 
117 of Title 33 of the Code of Federal 
Regulations, be amended by revising 
§ 117.229 to read as follows :
§ 117.229 Chester Creek (Front Street) 

Pa.

(a) The draw shall open on signal if 
at least 24 hours notice is given.

(b) The owner or agency controlling 
this bridge shall conspicuously post a 
notice stating how the authorized repre
sentative may be reached.
(Sec. 5, 28 Stat. 362, as amended, sec. 6(g) (2), 
80 Stat. 937; (33 U.S.C. 499, 49 U.S.C. 1665(g) 
(2 ); 49 CFR 1.46(c) (5 ).)

Note.— The Coast Guard has determined 
that this document does not contain a major 
proposal requiring preparation of an Infla
tion Impact Statement under Executive Order 
11821 as amended and OMB Circular A-107.

Dated: June 6,1977.
E. L. P erry ,

Vice Admiral, U.S. Coast 
Guard, Acting Commandant.

[FR Doc.77-16709 Filed 6-10-77;8:45 am]

[3 3  CFR Part 11 7 ]
{CGD 77-097]

NORTH BRANCH CANAL, CHICAGO 
RIVER, ILL.

Drawbridge Operation Regulations 
AGENCY: Coast Guard, DOT  

ACTION: Proposed rule.
SUMMARY: The Chicago, Milwaukee, 
St. Paul and Pacific Railroad Company 
has requested that the draw of their 
bridge at mile 3.54 across the North 
Branch Canal, Chicago River, be per
manently closed to the passage of vessels. 
The bridge has only opened once since 
1969 for the passage of a vessel. The pro
posal will enable the railroad to save un
necessary maintenance expenditures be
cause there is no vessel traffic demanding 
bridge openings.
DATE: Comments must be received be
fore July 15,1977.
ADDRESS: Comments should be sub
mitted to and are available for examina
tion at the office of the Commander 
(oan ), Ninth Coast Guard District, 1240 
East 9th Street, Cleveland, Ohio 44199.
FOR FURTHER INFORMATION CON
TACT:

Frank L. Teuton, Jr., Chief, Draw
bridge Regulations Branch (G -W BR/  
73), Room 7300, Nassif Building, 400 
Seventh Street SW., Washington, D.C. 
20590, 202-426-0942.

SUPPLEMENTARY INFORMATION: 
Interested persons are invited to parti
cipate in this proposed rulemaking by 
submitting written views, comments, 
data or arguments. Each person submit
ting comments should include his name 
and address, identify the bridge, and give 
reasons for concurrence with or any rec
ommended change in the proposal.

The Commander, Ninth Coast Guard 
District, will forward any comments re
ceived with his recommendations to the 
Chief, Office of Marine Environment and 
Systems, U.S. Coast Guard Headquar
ters, Washington, D.C., who will evaluate 
all communications received and recom
mend a course of final action to the 
Commandant on this proposal. The pro
posed regulations may be changed in 
the light of comments- received.

D rafting  I n fo r m atio n

The principal persons involved in 
drafting this proposal are: Frank L. Teu
ton, Jr., Project Manager, Office of Ma
rine Environment and Systems, and 
Lieutenant Edward J. Gill, Jr., Project 
Attorney, Office of the Chief Counsel.

D isc u s sio n  of the  P roposed 
R eg ulatio ns

This proposal is being considered be
cause the draw of this bridge has been 
opened once since 1969 (March 1973) 
and almost all river traffic on the Chica
go River uses the West Channel in lieu 
of the North Branch Channel. If riyer 
traffiic should develop in the future on 
the North Branch, the Commandant, 
U.S. Coast Guard, will direct the bridge 
owner to return the bridge to an 
operable condition within six months.

In consideration of the foregoing, it 
is proposed that Part 117 of Title 33 
of the Code of Federal Regulations, be 
amended by revising § 117.663(e)(7) to 
read as follows:
§ 117.663 Chicago River and its tribu

taries.
* * * * *

(e) ** *
(7) The draw of the Chicago, Milwau

kee, St. Paul and Pacific Railroad bridge 
need not open for the passage of ves
sels. However, the draw shall be returned 
to an operable condition after notifica
tion from the Commandant, U.S. Coast 
Guard, to take such action.

* * * * * ■ 
(Sec. 5, 28 Stat. 362, as amended, sec. 6(g) (2 ), 
80 Stat. 937; (33 U.S.C. 499, 49 U.S.C. 1655 
(g ) (2 ) ;  49 CFR 1.46(c)(5).)

Note.— The Coast Guard has determined 
that this document does not contain a major 
proposal requiring preparation of an Infla
tion Impact Statement under Executive Or
der 11821 and OMB Circular A-107.

Dated: June 6,1977.
E. L . P e r r y ,

Vice Admiral, U.S. Coast 
Guard, Acting Commandant.

[FR Doc.77-16710 Filed 6-10-77; 8 :45  a m ]

ENVIRONMENTAL PROTECTION 
AGENCY 

[  40 CFR Part 52 ]
[FRL 745-6]

APPROVAL AND PROMULGATION OF IM
PLEMENTATION PLANS— MASSACHU
SETTS

Extension of the Effective Period of the 
Sulfur in Fuel Regulation for the Metro
politan Boston AQCR.

AGENCY : Environmental Protection 
Agency.
ACTION : Proposed rule.
SUMMARY : The proposed revision 
changes the expiration date of Regula
tion 5.1, “Sulfur Content of Fuels and 
Control Thereof,” from July 1, 1977 to 
July 1, 1978, extending the effective life 
of the regulation to 2 years and 7 
months. The regulation, which relaxes 
the sulfur limitations for fossil fuel 
burned by large sources in the Metropol
itan Boston Intrastate Air Quality Con
trol Region, was approved by EPA on De
cember 5, 1975 as a revision to the State 
Implementation Plan. Comments are 
solicited on the effect of this extension.
DATES : Comments must be received on 
or before July 13,1977.
ADDRESSES: Copies of the Massachu
setts submittal are available for public 
inspection during normal business hours 
at the Environmental Protection Agency, 
Region I, Room 2113, JFK Federal Build
ing, Boston, Massachusetts 02203; the 
Freedom of Information Center, Envi
ronmental Protection Agency, 401 M 
St., S.W., Washington, D.C. 20460; and 
the Department of Environmental Qual
ity Engineering, Division of Air and 
Hazardous Materials, Room 320, 600 
Washington Street, Boston, Massachu
setts 02111. Comments should be sub
mitted to the Regional Administrator, 
Region I, Environmental Protection 
Agency, Room 2203, JFK Federal Build
ing, Boston, Massachusetts -02203.,-
FOR FURTHER INFORMATION CON
TACT:

Wallace Woo, Air Branch, Environ
mental Protection Agency, Region I, 
Room 2113, JFK Federal Building, 
Boston, Massachusetts 02203. (617) 
223-5609.

SUPPLEMENTARY INFORMATION: 
On May 31, 1972 (37 FR 10872), pur
suant to Section 110 of the Clean Air 
Act and 40 CFR Part 51, the Adminis
trator approved, with exceptions, the 
Massachusetts Implementation Plan for 
the attainment of National Ambient Air 
Quality Standards (NAAQS).

On December 5, 1975 (40 CFR 56889) 
the Administrator approved a revision 
to the State Implementation Plan (SIP) 
for the Metropolitan Boston Intrastate 
Air Quality Control Region (AQCR)> 
which relaxed the sulfur in fuel limita
tions contained in Regulation 5.1, “Sul*
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fur Content of Fuels and Control 
Thereof,” until July 1, 1977. Fossil fuel 
utilization facilities located in the cities 
and towns of Arlington, Belmont, Bos
ton, Brookline, Cambridge, Chelsea, 
Everett, Malden, Medford, Newton, Som
erville, Waltham, and Watertown having 
an energy input capacity of two and 
one half billion (2.5 x 10°) Btu per hour 
or greater are permitted to bum fossil 
fuel with a sulfur content not in excess 
of 0.55 pounds per million Btu heat 
release potential (approximately equiva
lent to 1.0 percent sulfur content re
sidual fuel oil by weight). All other 
sources located in these cities and towns 
are continuing to burn fossil fuel with 
a sulfur content not in excess of 0.28 
pounds per million Btu heat release 
potential (approximately equivalent to
0.5 percent sulfur content residual fuel 
oil by weight), in accordance with the 
original SIP regulation. For other towns 
in the AQCR, facilities having an en
ergy input capacity of one hundred 
million (100 x 10#) Btu per hour or 
greater are permitted to bum fossil fuel 
with a sulfur content not in excess of 
1.21 pounds per million Btu heat release 
potential (approximately equivalent to 
2.2 percent sulfur content residual fuel 
oil by weight), and other sources are 
limited to burning fossil fuel with a 
sulfur content not in excess of 0.55 
pounds per million Btu heat release po
tential (approximately equivalent to
1.0 percent sulfur content residual fuel 
oil by weight), in accordance with the 
original SIP regulation.
, On April 1, 1977, the Commissioner 
of the Massachusetts Department of 
Environmental Quality Engineering (the 
Massachusetts Department) submitted a 
revision to the SIP which would 
change the expiration date of Regula
tion 5.1 from July 1, 1977 to July 1,
1978. The proposed one-year extension 
gives the regulaton an effective life of 2 
years and 7 months, from December 5, 
1975 to July 1, 1978.

No other provisions of the regulation 
are changed. The regulation requires 
that each source be reviewed by the 
Massachusetts Department and be 
granted a permit prior to burning the 
higher sulfur content fuel. Approval of 
a source’s plan to use higher sulfur fuel 
is contingent on the following condi- 
tons: mantenance of a three-day sup
ply of lower sulfur fuel to be utilized 
during periods of adverse meteorological 
conditions and ability to convert to the 
lower sulfur fuel within three hours of 
notification by the Massachusetts De
partment; establishment and operation 
of ambient air qualty monitors where 
determined necessary by the Depart
ment; ability to comply with all other 
applicable regulations while burning the 
higher sulfur fuel, including the par
ticulate emission limitations (deter
mined by stack testing) and the opacity 
regulations. Any violation of the ap
plicable NAAQS within the area of im
pact, of a facility will result in a man
datory return by that source to lower 
sulfur fuel.

All of the sources in the size categories 
eligible to burn the higher sulfur con
tent fuel were approved by EPA in the 
December 5, 1975 Rulemaking Notice. 
Of these, 19 actually converted to the 
higher sulful fuel. The other 9 sources 
chose not to convert.

Five of the 19 sources which had been 
burning higher sulfur fuel were ordered 
by the Massachusetts Department to re
turn to the previously required lower 
sulfur fuel because of failure to meet 
the opacity or particulate emission 
limitations. These sources cannot be con
sidered for approval to burn higher sul
fur fuel during the extended effective 
period of the regulation unless they can 
demonstrate to the Massachusetts De
partment that they can meet the ap
plicable regulatons through retesting for 
a new permit.

There have been no violations of the 
NAAQS for sulfur dioxide in the Met
ropolitan Boston Intrastate AQCR since 
the regulation has been in effect. How
ever, there have been several violations 
of the NAAQS for total suspended par
ticulates (T S P ). The analysis performed 
by the Massachusetts Department in
dicates that, except for one source, those 
sources currently burning higher sulfur 
content fuel did not significantly con
tribute to the TSP violations in 1976. 
However, the Massachusetts Depart
ment’s analysis shows that Eastman 
Gelatin Corporation, Peabody, may have 
contributed to TSP violations recorded 
at an ambient monitoring station in 
Peabody, and cannot be included in an 
approval of an extension of the effective 
period of the regulation.

The Administrator’s decison to ap
prove or disapprove the plan revision 
will be based on whether it meets the 
requirements of Sections 110(a) (2) (A ) -  
(H ) and 110(a) (3) of the Clean Air Act, 
as amended, and EPA regulations in 40 
CFR Part 51. This revision is being pro
posed pursuant to Sections 110(a) and 
301 of the Clean Air Act, as amended 
(42 U.S.C. 1857c-(5) (a) and 1857(g)).

Dated: June 3, 1977.
Jo h n  A. S. M cG l e n n o n , 

Regional Administrator, Region I.
[PR Doc.77-16625 Filed 6-10-77;8:45 am]

[ 4 0  CFR Part 5 2 ]
[FRL 745-7]

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS— MAINE

Proposed Exemption of Municipal Refuse 
Conical Incinerators From Incinerator 
Particulate Emission Standard

AGENCY; Environmental Protection 
Agency.
ACTION : Proposed Rule.
SUMMARY: The proposed revision to 
the Maine Implementation Plan was 
submitted pursuant to Chapter 570 of 
the Acts of 1975, enacted by the Maine 
Legislature. If the revision is approved 
by EPA, municipal refuse conical inciner
ators (also called “teepee incinerators”)

which serve a population of less than 25,- 
000 will not have to comply with Maine’s 
Incinerator Particulate Emission Stand
ard.
COMMENTS BY: July 13,1977.
ADDRESSES: Copies of the Maine sub
mittal are available for public inspection 
during normal business hours at the En
vironmental Protection Agency, Region 
I, Room 2113, JFK Federal Building, 
Boston, MA 02203; Freedom of Informa
tion Center, Environmental Protection 
Agency, 401 M  Street SW., Washington, 
D.C. 20460; and the Maine Department 
of Environmental Protection, Bureau of 
Air Quality Control, Ray Building, Au
gusta, Maine 04330.

Comments should be submitted to the 
Regional Administrator, Region I, Envi
ronmental Protection Agency, Room 
2203, JFK Federal Building, Boston, MA  
02203.
FOR FURTHER INFORMATION CON
TACT:

Wallace Woo, Air Branch, EPA Region
I, Room 2113, JFK Federal Building,
Boston, MA 02203 (617-223-5609). 

SUPPLEMENTARY INFORMATION: 
On May 31,1972 (37 FR 10870) pursuant 
to Section 110 of the Clean Air Act and 
40 CFR Part 51, the Administrator ap
proved, with exceptions, the Maine Im
plementation Plan for the attainment 
of National Ambient Air Quality Stand
ards (NAAQS).

On November 18, 1976i the Commis
sioner of the Maine Department of En
vironmental Protection (Maine DEP) 
submitted for EPA approval a proposed 
revision to the State Implementation 
Plan (SIP) which would exempt munici
pal refuse conical incinerators serving
25,000 persons or less from Regulation 
100.4, the Incinerator Particulate Emis
sion Standard, provided that proper 
leachate control, ash sifting, and ash 
disposal is accomplished and provided 
that the public health, safety and wel
fare are not adversely affected by the 
emissions from the cone burner.

To evaluate the impact on air quality 
of this revision, the Maine DEP calculat
ed the ambient concentrations resulting 
from the operation of a typical munici
pal refuse conical incinerator. These cal
culations indicate that violations of the 
NAAQS will occur if municipal refuse 
conical incinerators are not subject to 
any emission limitations. Based on the 
information presently available, EPA is 
considering disapproval of this revision.

The Regional Administrator hereby is
sues this notice to advise the public that 
interested persons may participate in 
this rulemaking by submitting written 
comments to the address above.

The Administrator’s decision to ap
prove or disapprove the plan revision will 
be based on whether it meets the require
ments of Section 110(a) (2) (A ) - (H )  of 
the Clean Air Act as amended and EPA  
regulations in 40 CFR Part 51. This re
vision is being proposed pursuant to Sec
tions 110(a) and 301 of the Clean Air
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Act, as amended (42 U.S.C. 1857c-(5> (a) 
and 1857 (g ) ).

Dated: June 2,1977.
L ester A. S u t t o n , 

Acting Regional 
Administrator, Region I. 

[PR  Doc.77-16624 Piled 6-10-77;8:45 am]

DEPARTMENT OF 
TRANSPORTATION

Coast Guard 
[  46  CFR Parts 30, 32 ]

[CGD 77-057]

INERT GAS SYSTEM 
Proposed Amendment 

Correction
In FR Doc. 77-13895 appearing at page 

24874 in the issue for Monday, May 16, 
1977, in the third column on page 24874 
in the second paragraph, line 5, “Hong 
Haakong”, should be “Kong Haakong”.

[  46 CFR Parts 50, 54, 56, 58, 6 1 ,107 ,1 08 , 
1 0 9 ]

[CGD 73-251]

REQUIREMENTS FOR MOBILE 
OFFSHORE DRILLING UNITS

Correction
In FR Doc. 77-12254, appearing at 

page 22296 in the issue of Monday, May 
2, 1977, make the following changes:

1. On page 22299, first column, the last 
line of § 50.01-1 (j) should read, “in Sub
chapter I-A  of this chapter.”

2. On page 22300, second column, in 
the third line of § 58.60-9, the number 
now reading “140” should read, “14C”.

3. On page 22300, the next to last line 
in the second column should read, “28. 
By adding a new Subchapter I-A  to”.

4. On page 22302, third column, the 
sixth line of the definition for “Water
tight” in § 107.111 should read, “of water 
from a nozzle (not less than 1 inch”.

5. On page 22306, third column, the 
first word in paragraph (b) of § 107.401 
should read, “International”.

6. On page 22311, third column, para
graphs (a) and (b) of §108.301 should 
be designated as (b) and (c) and a new 
paragraph (a) should be added, reading, 
“ (a) ‘Downflooding angle’ means the 
angle of heel at which openings in the 
hull, superstructure, or deckhouses com
mence to immerse.”

7. On page 22315, first column, the 
second word in paragraph (c) of § 108.- 
425 should read “nozzle”.

8. On page 22321, second column, the 
second word in paragraph (a) (4) of 
§ 108.508 should read, “bearing”.

Note.— This correction Is republished 
without change from the issue of Tuesday, 
June 7, 1977, 42 PR 29026.

FEDERAL COMMUNICATION 
COMMISSION 

[47 CFR Part 67]
[Docket No. 21264; FCC 77-366] 

PUERTO RICO AND VIRGIN ISLANDS
Preparation of a recommended decision by 

a Federal-State Joint Board
AGENCY: Federal Communications 
Commission.
ACTION: Notice of Inquiry, Proposed 
Rule Makng, and Creation of a Federal- 
State Joint. Board.
SUM M ARY: The Commission has con
vened a joint board to prepare a rec
ommended decision to prescribe a sepa
rations method applicable to Puerto Rico 
and the Virgin Islands. Rate integration 
between the mainland and the off-shore 
points of Puerto Rico and the Virgin Is
lands requires a division of revenue 
among the various carriers. In order 
to divide the revenues, the carriers facili
ties are allocated between inter-and in
transtate use by means of a prescribed 
Separations formula. Such a prescrip
tion requires the convening of a Fed
eral-State joint board to recommend 
what method should be used for Puerto 
Rico and the Virgin Islands.
DATES: Non-applicable.
ADDRESSES: Federal Communications 
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CON
TACT:

Francis L. Young, Tariff Division, 
Common Carrier Bureau, Federal 
Communications Commission, Wash
ington, D.C. 20554, 202-632-5550.

SUPPLEMENTARY INFORMATION:
Adopted: May 26, 1977.
Released: June 7, 1977.
N otice  of I n q u ir y , P roposed R p iE  M a k 

in g  and C reation  of  F ederal-S tate 
Jo in t  B oard

In the matter of integration of rates 
and services for the provision of com
munications by authorized common car
riers between the United States Main
land and Hawaii, Alaska, and Puerto 
Rico/Virgin Islands.

1. Notice is hereby given of an inquiry, 
proposed rulemaking and the convening 
of a Federal-State Joint Board under 
Section 410(c) of the Communications 
Act of 1934, as amended, 47 U.S.C. 410
(c ), to prepare a recommended decision 
for the purpose of establishing the 
separations, procedure (s) applicable to 
Puerto Rico and the Virgin Islands1 for

XA separate Joint board is being simulta
neously convened to prepare a recommended 
decision for the purpose of establishing the 
separations procedure(s) applicable to Ha
waii and Alaska. -

prompt review and action by the Com
mission.

2. In the Second Report and Order 
of the Domestic Communications Satel
lite Facilities proceeding, Docket No. 
16495, 35 FCC 2d 844 (1973) we deter
mined that the advent of domestic satel
lite service would be accompanied by the 
integration of services and charges be
tween the United States mainland and 
Alaska, Hawaii, and Puerto Rico/Virgin 
Islands into domestic patterns. In Inte
gration of Rates and Services, AT&T, et 
al., 61 FCC 2d 380 (1976) recon. pending, 
we adopted a phased MTS rate integra
tion plan. Step 1 of the plan for Puerto 
Rico and the Virgin Islands is scheduled 
to become effective on July 1, 1977. Im
plementation of Step I  will be accom
plished through an interim settlement 
arrangement similar to the approach 
taken for Step I MTS integration for 
Alaska and Hawaii. Implementation of 
the final step of MTS integration is de
pendent on cost based divisions of reve
nues. In the interest of determining such 
divisions of revenues, a prescribed sep
arations methodology is necessary.

3. The current separations procedures 
for the Mainland 48 States, which are 
incorporated into Part 67 of the Com
mission’s Rules and the NARUC-FCC 
Separations Manual, were amended in 
1970 to include the so-called “Ozark 
Plan” for the allocation of subscriber 
plant (and the non-traffic sensitive por
tion of local dial switching equipment). 
Separations Procedures, 26 FCC 247, 248. 
The foreward to the Separations Manual 
states that: “These procedures are not 
necessarily designed to apply to Alaska 
and Hawaii in view of the substantially 
different conditions in the case of these 
States.” (emphasis supplied) Similarly, 
th manual does not currently apply to 
Puerto Rico and the Virgin Islands. Un
til now the Ozark Plan has not been ap
plied to Alaska, Hawaii or Puerto Rico/ 
Virgin Islands interstate MTS settle
ments.

4. During rate integration negotia
tions conducted among the carriers with 
the assistance of the Common Carrier 
Bureau, certain parties argued that the 
current Manual should not apply with
out modifications. As a result any in
terim settlement will necessarily proceed 
without any cost support and the car
riers (American Telephone and .Tele
graph Company, All America Cables and 
Radio, ITT Communications, Inc.—Vir
gin Islands^ Puerto Rico Telephone 
Company, and the Virgin Islands Tele
phone Company) have not been able to 
agree on final settlement arrangements. 
Our initial impression is that the off
shore MTS jurisdictional separations 
and settlement procedures should be 
those that pertain for all mainland car
riers participating in the provision of 
interstate MTS. However, wtf recognize
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the legitimate concerns of the off-shore 
carriers and governments that the Ozark 
plan may require some modification.

5. Accordingly, we are instituting this 
proceeding for the purpose of determin
ing what modifications, if any, should be 
made to existing separations procedures 
so that they may be applied to Puerto 
Rico and the Virgin Islands. This inquiry 
shall address the question of whether 
each of the designated points should be 
treated the same as, or different from, 
Mainland points as well as the same or 
different among themselves. We have 
pending in Docket No. 20891 another 
Joint Board proceeding to determine 
whether changes in the separations pro
cedures would be appropriate in light 
of customer-supplied equipment. It is 
our intention that this proceeding shall 
proceed separately since it concerns a 
problem unique to the offshore locations, 
and there exists a need for the resolution 
of the issues addressed herein as expedi
tiously as possible. We wish to make it 
clear that we are proceeding by rulemak
ing procedures in order to be in a posi
tion to implement our final decision in 
this proceeding. We expect to develop in 
this proceeding all relevant material and 
probative data and information needed 
for us to decide the issues presented.

6. Accordingly, pursuant to Sections 
4(i), 4(j), 205, 213, 215, 403, 404 and 410 
of the Communications Act of 1934, 47 
U.S.C. 154(i), 154(j), 205, 213, 215, 403, 
404 and 410, as amended it is ordered, 
That the aforementioned inquiry and 
proposed rule making proceeding is 
hereby instituted.

7. It is further ordered, That a 
Joint Board is hereby convened pur
suant to the provisions of Section 410(c) 
of the Communications Act, 47 U.S.C. 
410(c), as amended; That such Joint 
Board shall consist of the three members 
of this Commission’s Telephone Com
mittee, and four State Commissioners to 
be nominated by NARUC and approved 
by this Commission; and That the Chair-" 
man of this Commission shall be Chair
man of the Joint Board.

8. It is further ordered, That the Joint 
Board shall consider all information, 
data, comments, views and other sub
missions which pertain to the issues and 
shall prepare a recommended decision to 
the Commission for its consideration and 
action; and That the State Commission 
members of the Joint Board shall sit with 
the Commission en banc at any oral 
argument that may be scheduled in this

; Proceeding and shall be afforded an op- 
; Portunity to participate in the Com- 
| mission’s deliberation, but not vote, when 
| the Commission is considering the re- 
■ commended decision of the Joint Board. 

9- It is further ordered, That the 
schedule and deadlines for the filing of 
comments, reply comments or any other 
submission or information on this matter 
shall be established by the Joint Board

and publicized by a Public Notice from 
this Commission.

F ederal C o m m u n ic a t io n s  
_  C o m m is s io n ,2

V in c e n t  J. M u l l in s ,
Secretary.

[FR Doc.77-16695 Filed 6-10-77;8:45 am]

[47 CFR Part 67]
[Docket No. 21263; FCC 77-365] 

HAWAII AND ALASKA
Preparation of a recommended decision by 

a Federal-State Joint Board
AGENCY: Federal Communications
Commission.
ACTION: Notice of Inquiry, Proposed 
Rule Making, and Creation of a Fed
eral-State Joint Board.
SUMMARY: The Commission has con
vened a joint board to prepare a recom
mended decision to prescribe a separa
tions method applicable to Alaska and 
Hawaii. Rate integration between the 
mainland and the offshore points of 
Alaska and Hawaii requires a division of 
revenue among the various carriers. In 
order to divide the revenues, the carriers 
facilities are allocated between inter- 
and intra-state use by means of a pre
scribed Separations formula. Such a pre
scription requires the convening of a 
Federal-State joint board to recommend 
what method should be used for Alaska 
and Hawaii.
DATES: Non-applicable.
ADDRESSES: Federal Communications 
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CON
TACT:

Francis L. Young, Tariff Division, 
Common Carrier Bureau, Federal 
Communications Commission, Wash
ington, D.C. 20554, 202-632-5550.

SUPPLEMENTARY INFORMATION: 
Adopted: May 26,1977.
Released: June 7, 1977.

N otice  of I n q u ir y , P roposed R u le  M a k 
in g  and  C reation  o f  F ederal-S tate 
Jo in t  B oard

In the matter of integration of rates 
and services for the provision of com
munications by authorized common car
riers between the United States Main
land and Hawaii, Alaska, and Puerto 
Rico/Virgin Islands.

1. Notice is hereby given of an inquiry, 
proposed rulemaking and the convening 
of a Federal-State Joint Board under 
Section 410(c) of the Communications 
Act of 1934, as amended, 47 U.S.C. 410(c), 
to prepare a recommended decision for 
the purpose of establishing the separa-

* Commissioner Robert E. Lee absent.

tions procedure(s) applicable to Hawaii 
and Alaska1 for prompt review and ac
tion by the Commission.

2. In the Second Report and Order of 
the Domestic Communications Satellite 
Facilities proceeding, Docekt No. 16495, 
35 FCC 844 (1973) we determined that 
the advent of domestic satellite serv
ice would be accompanied by the inte
gration of services and charges between 
the United States mainland and Alaska, 
Hawaii, and Puerto Rico/Virgin Islands 
into domestic patterns. In Integration 
of Rates and Services, AT&T, et al., 61 
FCC 2d 380 (1976), recon, pending, we 
adopted a proposal of all parties to im
plement rate integration for Hawaii and 
Alaska in a three step approach. Step 1 
of this plan was put into effect by the 
carriers in March, 1976, on a “keep 
whole” arrangement.2 We stated our con
cern that the settlement arrangements 
proposed by the carriers may be incon
sistent with the public interest and, that 
in the interest of determining an appro
priate division of revenues we would des
ignate this issue for hearing.

3. One of the major impediments to 
such a hearing, however, is the lack of 
prescribed separations procedures for 
the off-shore points. The current sepa
rations procedures for the Mainland 48 
States, which are incorporated into Part 
67 of the Commission’s Rules and the 
NARUC-PCC Separations Manual, were 
amended in 1970 to include the so-called 
“Ozark Plan” for the allocation of sub
scriber plant (and the non-traffic sensi
tive portion of local dial switching equip
ment) . Separations Procedures, 26 FCC 
247, 248. The forward to the Separations 
Manual states that: “These procedures 
are not necessarily designed to apply to 
Alaska and Hawaii in view of the sub
stantially different conditions in the 
case of these States.” (emphasis sup
plied) Until now the Ozark Plan has not 
been applied to Alaska, Hawaii or Puerto 
Rico/Virgin Islands interstate MTS 
settlements.

4. In 1975 we approved the use of the 
NARUC-FCC Separations Manual for 
jurisdictional separations of the opera
tions of RCA Alascom in Alaska. 54 FCC 
2d 1206 (1971). During rate integration 
negotiations conducted among’ the car
riers with the assistance of the Common 
Carrier Bureau, various Alaskan inter
ests strenuously argued that the current 
Manual should not apply to Alaska in

1 A separate Joint board is being simul
taneously convened to prepare a recom
mended decision for the purpose of establish
ing the separations procedure (s) applicable 
to Puerto Rico and the Virgin Islands.

2 The “keep whole” formula was based on 
maintaining the pre-Step 1 average revenue 
per minute (A R PM ). Thus, the division of 
gross revenues between HTC and AT&T was 
increased from 60 percent/40 percent to 75 
percent/25 percent, and between RCA Alas
com and AT&T, the division of gross revenues 
was increased from 78 percent/22 percent“to 
99 percent/1 percent.
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light of the unique circumstances exist
ing in Alaska. Similarly, representatives 
of Hawaiian interests averred that the 
current manual does not apply to Ha
waii. As a result, rate integration has so 
far proceeded without any cost support 
and accordingly the carriers (American 
Telephone and Telegraph, Hawaiian 
Telephone Company, and RCA Alas- 
com), have not been able to agree on 
final settlement arrangements. While 
this approach was necessary for Step 1, 
rate integration must bear some rela
tionship to cost. Our initial impression 
is that the off-shore MTS jurisdictional 
separations and settlement procedures 
should be those that pertain for all 
mainland carriers participating in the 
provision of interstate MTS. However, 
we recognize the legitimate concerns of 
the off-shore carriers and governments 
that the Ozark Plan may require some 
modification.

5. Accordingly, we are instituting this 
proceeding for the purpose of determin
ing what modifications, if any, should be 
made to existing separations procedures 
so that they may be applied to Hawaii 
and Alaska. This inquiry shall address 
the question of whether each of the des
ignated points should be treated the 
same as, or different from, Mainland 
points as well as the same or different 
among themselves. We have pending in 
Docket No. 20891 another Joint Board 
proceeding to determine whether 
changes in the separations procedures 
would be appropriate in light of cus
tomer-supplied equipment. It is our in
tention that this proceeding shall pro
ceed separately since it concerns a prob
lem unique to the offshore locations, and 
there exists a need for the resolution of 
the issues addressed herein as expedi
tiously as possible. We wish to mhke it 
clear that we are proceeding by rule- 
making procedures in order to be in a 
position to implement our final decision 
in this proceeding. We expect to develop 
in this proceeding all relevant material 
and probative data and information 
needed for us to decide the issues 
presented.

6. Accordingly, pursuant to Sections 
4 (i ), 4 (j), 205, 213, 215, 403, 404 and 410 
of the Communications Act of 1934, 47 
U.S.C. 154(i), 154( j ) , 205, 213, 215, 403, 
404 and 410, as amended it is ordered, 
That the aforementioned inquiry and 
proposed rulemaking proceeding is here
by instituted.

7. I t  is further ordered, That a Joint 
Board is hereby convened pursuant to 
the provisions of Section 410(c) of the 
Communications Act, 47 U.S.C. 410(c), 
as amended; That such Joint Board shall 
consist of the three members of this 
Commission’s Telephone Committee, and 
four State Commissioners to be nomi
nated by NARUC and approved by this 
Commission; and that the Chairman of 
this Commission shall be Chairman of 
the Joint Board.

8. I t  is further ordered, That the Joint 
Board shall consider all information, 
data, comments, views and other sub
missions which pertain to the issues and 
shall prepare a recommended decision to 
the Commission for its consideration and 
action; and That the State Commission

FEDERAL

members of the Joint Board shall sit 
with the Commission en banc at any 
oral argument that may be scheduled in 
this proceeding and shall be afforded an 
opportunity to participate in the Com
mission’s deliberation, but not vote, when 
the Commission is considering the rec
ommended decision of the Joint Board.

9. I t  is further ordered, That the 
schedule and deadlines for the filing of 
comments, reply comments or any other 
submission or information on this matter 
shall be established by the Joint Board 
and publicized by a Public Notice from 
this Commission.

F ederal Co m m u n ic a t io n s  
C o m m is s io n ,*

V in c e n t  J. M u l l in s ,
Secretary.

[PR Doc.77-16696 Piled 6-10-77;8:45 am]

[  47 CFR Part 76 ]
[Docket No. 20561]

CABLE TELEVISION SYSTEM
Definition; Creation of Classes of Cable 

Systems; Order Extending Time for Filing 
Comments and Reply Comments

AGENCY ; Federal Communications 
Commission.
ACTION: Order.
SUMMARY : This document extends the 
time for filing comments in a proceeding 
that involves rules to be applied to cable 
television systems with fewer than 1000 
subscribers. This extension is made at 
the request of the National Association 
of Broadcasters.
DATES: Comments must be received on 
or before June 21, 1977, and Reply Com
ments must be received on or before 
August 22, 1977.
ADDRESS : Federal Communications 
Commission, Washington, D.C. 28554.
FOR FURTHER INFORMATION CON
TACT:

James Hudgens, Cable Television Bu
reau (202-632-6468).

SUPPLEMENTARY INFORMATION: 
Adopted: June 1,1977.
Released: June 6, 1977.
In the matter of amendment of Part 

76 of the Commission’s rules and regula
tions with respect to the definition of a 
cable television system and the creation 
of classes of cable systems (order) (42 
FR 20134).

1. On May 19, 1977 the National As
sociation of Broadcasters (NAB) re
quested that the time for filing comments 
and reply comments in the further no
tice of proposed rulemaking in the cap
tioned proceeding be extended 30 days, 
until July 6 and August 5, 1977, respec
tively. In support of its request NAB  
states that since the release of the fur
ther notice three additional deadlines, 
none of which is readily subject to exten
sion, have been imposed in other pro
ceedings of substantial importance to

3 Commissioner Robert E. Lee absent. 
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NAB and other broadcast interests.1 NAB 
maintains that meeting these deadlines 
will place extraordinary demands on 
counsel for NAB and other broadcast 
interests and would make the filing of 
meaningful comments in the instant 
proceeding, which involves analysis of a 
detailed audience fractionalization study 
accompanying the further notice, 
impossible.

2. To begin with the network inquiry, 
NAB states that it has no intention of 
filing comments in that proceeding. In
sofar as NAB advances the scheduling 
problems of other broadcast interests, 
we note that no other petitions are be
fore us. Furthermore, a 30-day extension 
of time has already been granted in the 
network inquiry, proceeding, thus allow
ing any other affected parties an addi
tional period of time to respond. Nor 
does it appear likely that all broadcast 
interests that might comment in the in- • 
stant proceeding would also be partici
pating extensively in the other two pro
ceedings whose deadline are cited by 
NAB. Nevertheless, in view of the fact: 
that the confluence of the several dead-' 
lines may impose unforeseen time con
straints on some parties, and because j 
the original time allowed for filing com
ments, sixty days, was not unusually j 
long, we find a limited extension in the 
instant proceeding would be appropriate. 
Accordingly, we will extend the dates for 
filing comments to June 21, 1977 and j 
August 22, 1977. This fifteen-day exten- | 
sion should afford the various interested 
broadcast parties an adequate opportu
nity to prepare responsive remarks with
out unduly delaying resolution of this 
proceeding.

Accordingly, it is ordered, That the 
dates for filing comments and replies in 
Docket 20561 are extended to June 21 
and August 22,1977, respectively.

This action is taken by the Thief, Cable ; 
Television Bureau, pursuant to authority 
^delegated by § 0.288 of the Commission’s | 
Rules.

F ederal C o m m unicatio ns  
C o m m is s io n ,

James R . H o bso n ,
Chief,

' Cable Television Bureau.
[PR Doc.77-16660 Filed 6-10-77;8:45 am[

[  47 CFR Part 87 ]
[Docket No. 21261; FCC 77-353] 

AVIATION INSTRUCTIONAL STATIONS 
Removing the Limitation of Only One Per 

Landing Area
AGENCY: Federal Communications
Commission.
ACTION: Notice of Proposed Rule Mak
ing.
SUMMARY: This document would allow 
more than one fixed aviation instruc
tional station to be authorized at a land
ing area; and would indicate that persons

1 These are the due dates for filing com
ments in the Commission’s Notice of Inquiry 
into commercial network television practicas 
and the Office of Copyright’s Notice of In
quiry regarding performance rights in sound 
recordings (comments due June 1 and May 
31, respectively) and for filing Petition for 
Certiorari in Home Box Office, Inc. v. FCC 
(due June 6, 1977).

3, 1977
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engaged in activities relating to the op
eration of free balloons are eligible for 
aviation instructional station licenses. 
This action Is being taken to eliminate 
unnecessary restrictions and otherwise 
clarify the rules regarding aviation in
structional stations.
DATES: Comments must be received on 
or before July 11, 1977, and Reply Com
ments must be received on or before 
July 21,1977.
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CON
TACT:

Robert McNamara, Aviation and 
Marine Division, Safety and Special 
Radio Services Bureau (202-632-7197).

SUPPLEMENTARY INFORMATION: 
Adopted: May 25,1977.
Released: June 8, 1977.
By the Commission:
In the matter of Amendment of P art 

87 of the rules relative to aviation in
structional stations.

1. ¡Notice of Proposed Rule Making is 
hereby given.

2. Presently the Commission’s rules 
provide that only one aviation instruc
tional station will be authorized on a 
landing area. Such stations authorized 
for operation at a fixed point on a land
ing area are required to provide service 
without discrimination to all who are 
otherwise eligible for a license for an 
aviation instructional station. However, 
the limitation of one aviation instruc
tional station per landing area does not 
apply to stations authorized for mobile 
operations on the ground. Thus a number 
of instructional stations may in fact op
erate on a given landing area.

3. We believe that the public interest 
and convenience will be served by amend
ing our rules to remove the limitation of 
only one aviation instructional station 
per landing area. This will allow all eli
gible applicants to become licensees re
gardless of other stations licensed on the 
landing area. Currently competitive fly
ing schools comprise most of the en
tities required to share the services of 
these fixed stations. By allowing each 
qualified entity on a landing area to be
come a licensee, both current licensees 
and those heretofore ineligible would 
benefit from a more convenient and 
equitable arrangement for station serv
ice. Provisions requiring the cooperative 
JKe of facilities would be unnecessary and 
therefore deleted from the rules. Prob
lems regarding lack of cooperation and 
discrimination in the use of facilities will 
thus be eliminated. Such a change in li
censing policy will not significantly in
crease the utilization of available fre
quencies since eligible parties are cur
rently provided services via cooperative 
use of fixed facilities or via ground mo- 
uue aviation instructional stations, which 
are not affected by the one station per 
landing area limitation.
tn̂  *s our intent to allow applicants 

request any one of the frequencies 
available for assignment to aviation in- 

ructional stations. An applicant shar

ing a landing area where another avia
tion instructional station is authorized, 
may wish to share the same frequency or 
select an alternate. The circumstances 
regarding safety of operations and fre
quency congestion in the particular area 
will normally dictate his choice. How
ever, the Commission reserves the right 
to specify the frequency of assignment.

5. Accordingly, we propose to delete 
§ 87.349 from our rules to remove the 
limitation authorizing only one aviation 
instructional station at a landing area, 
and to amend § 87.341(a) and delete 
§ 87.351 to clarify the availability of fre
quencies for assignment to aviation in
structional stations.

6. In addition, we wish to clarify the 
status of free balloons with respect to 
aviation instructional stations. For the 
purpose of Subpart H, free ballooning 
has been interpreted as within the scope 
of soaring activities. Thus, persons en
gaged in activities involving the opera
tion of free balloons have been deemed 
eligible for aviation instructional station 
licenses. We believe this interpretation 
should be specifically recognized in the 
rules.

7. Therefore, we propose to amend 
§§ 87.343 and 87.345 of our rules to indi
cate that persons engaged in activities 
relating to the operation of free balloons 
are eligible for aviation instructional 
station licenses.

8. Further, in the nature of an edi
torial change, we propose to delete the 
second sentence in § 87.343, relating to 
the use of aviation instructional frequen
cies by private aircraft stations, and add 
a more -general statement in § 87.183 
(frequencies available for airborne sta
tions) to reflect the authorized usage 
of these frequencies by aircraft stations.

9. The proposed amendments to the 
Commission’s rules, as set forth below, 
are issued pursuant to the authority con
tained in Sections 4(i) and 303 (b ), (c),
(d) and (r) of the Communications Act 
of 1934, as amended.

10. Pursuant to the applicable proce
dures set forth in § 1.415 of the Com
mission’s rules, interested persons may 
file comments on or before July 11,1977, 
and reply comments on or before July 
21, 1977. All relevant and timely com
ments will be considered by the Com
mission before final action is taken in 
this proceeding. In reaching its deci
sion in this proceeding, the Commission 
may also take into account other rele
vant information before it, in addition 
to the specific comments invited by this 
notice.

11. In accordance with the provisions 
of § 1.419 of the Commission’s rules, an 
original and 5 copies of all statements, 
briefs or comments shall be furnished 
the Commission. All comments received 
in response to this Notice of Proposed 
Rule Making, will be available for pub
lic inspection in the Docket Reference 
Room in the Commission’s Offices in 
Washington, D.C.

F ederal C o m m u n ic a t io n s  
C o m m is s io n ,

V in c e n t  J. M u l l in s ,
Secretary.

Part 87 of Chapter I  of Title 47 of the 
Code of Federal Regulations is amended 
as follows:

1. Section 87.183 (m)' is revised to read 
as follows:
§ 87.183 Frequencies available.

* * * * *
(m) 123.3,123.5 and 121.95 MHz: These 

frequencies may be used by aircraft only 
for communicatiohs with aviation in- 
structural station when engaged in pilot 
training, soaring or free ballooning ac
tivities, in accordance with Subpart H 
of this part.

* * * * *
2. Section 87.341(a) is revised to read 

as follows:
§ 87.341 Frequencies available.

(a ) The frequencies 123.3 and 123.5 
MHz are available exclusively for assign
ment to ground and aircraft instruc
tional stations. Mobile stations will be as
signed both of these frequencies. How
ever, mobile stations are authorized to 
operate only on a noninterference basis 
to fixed instructional stations. The fre
quency 121.95 MHz is also available to in
structional stations. The Commission, as 
a matter of policy, will attempt to main
tain a 1 mile separation between trans
mitters on 121.95 MHz and adjacent 
channel receivers. Applicants for author
ity to use 121.95 MHz should, therefore, 
coordinate their proposal with the appro
priate FAA regional offices prior to sub
mitting their application. A statement of 
the coordination effected should accom
pany the application. Applicants for fixed 
stations may request assignment of any 
one of the available frequencies, however, 
the Commission reserves the right to 
specify the frequency of assignment.

* * * * *
3. Section 87.343 is revised to read as 

follows:
§ 87.343 Eligibility for license.

An aviation instructional station li
cense will be granted only to flying 
schools and to persons engaged in soar
ing or free ballooning activities. Each 
application shall be accompanied by a 
statement that the applicant is either 
the operator of a flying school or en
gaged in soaring or free ballooning ac
tivities.

4. Section 87.345 is revised to read as 
follows:

§ 87.345 Scope o f service.
Communications shall be limited to the 

necessities of pilot training; coordination 
of soaring activities between gliders, tOw 
aircraft and ground stations; coordina
tion of activities between free balloons 
and ground stations; and the promo
tion of safety of life and -property. 
§87.349 [Deleted]

5. Section 87.349 is deleted.
§ 87.351 [Deleted]

6. Section 87.351 is deleted.
[PR Doc.77-16661 Filed 6-10-77;8.45 am]
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[Docket E77-69]

ADMINISTRATOR EMERGENCY 
NATURAL GAS ACT OF 1977
CONSOLIDATED EDISON CO. OF 

NEW YORK, INC.
Supplemental Emergency Order Pursuant 

to Section 6 of Pub. L. 9 5 -2
By Order issued March 25, 1977, Con

solidated Edison Company of New York, 
Inc. (Con Edison) was authorized, pur
suant to Section 6 of the Emergency 
Natural Gas Act of 1977 (Act), Pub. L. 
95-2 (91 Stat.. 4 (1977)), to purchase 
101,458 MMBtii of natural gas from 
Odessa Natural Gas Corporation (Odes
sa). Further, this order authorized El 
Paso Natural Gas Company (El Paso) to 
charge a transportation rate of 1.0 cents 
per MMBtu plus 5 percent of the volumes 
transported for compressor fuel.

By petition for a supplemental emer
gency order, filed June 3,1977, Con Edi
son requested that El Paso’s transporta
tion rate be changed from 1.0 cent per 
MMBtu to 1.0 cent per Mcf. Con Edison 
stated that this change of rate, which 
was agreed to by ElPaso, reflected a re
duction in the price paid by Con Edison 
for said transportation.

Upon review of this request, it is my 
opinion that it should be granted. To the 
extent not inconsistent with this* order, 
the provisions of the March 25, 1977 
order shall remain in full force and ef
fect.

This order is issued pursuant to the 
authority delegated to me by the Presi
dent in Executive Order No. 11969 (Feb
ruary 2, 1977), and shall be served upon 
Con Edison, Odessa Natural Gas Corpo
ration, Pacific Gas & Electric Company, 
LoVaca Gathering Company, and El 
Paso. This order shall also be published 
in the F ederal R egister .

This order and authorization granted 
herein are subject to the continuing au
thority of the Administrator under Pub. 
L. 95-2 and the rules and regulations 
which may be issued thereunder.

R ichard L. D u n h a m ,
Administrator.

[FR Doc.77-16789 Filed 6-10-77;8:45 am]

[Docket E77-114]

EL PASO NATURAL GAS CO.
Emergency Order Pursuant to Section 6 of 

Pub. L. 9 5 -2
On June 6,'1977, El Paso Natural Gas 

Company, (El Paso) filed, pursuant to 
Section 6 of the Emergency Natural Gas 
Act of 1977 (Act), Pub. L. 95-2 (91 Stat. 4 
(1977)) an application for authorization

to make certain emergency purchases of 
natural gas from Barber Oil, Inc. (Bar
ber) . For the reasons set forth below, I 
authorize these emergency purchases.

By agreement dated June 2, 1977, El 
Paso agreed to purchase natural gas from 
Barber’s Hunker Com No. 1 Well, Eddy 
County, New Mexico. Said agreement 
will begin as soon as practicable as an 
emergency purchase and will terminate 
on July 31,1977.

El Paso will purchase these supplies 
at a price of $2.25 per MMBtu, inclusive 
of all state and local taxes and other 
adjustments. I  find the price to be fair 
and equitable in accordance with Order 
No. 2.

El Paso shall submit weekly reports 
as required by Order No. 4.

Pursuant to Section 6(a) of the Act, I 
hereby authorize Barber to sell El Paso 
natural gas from the Hunker Com No. 1 
Well, Eddy County, New Mexico on the 
terms and conditions set forth in El 
Paso’s filing in this proceeding.

This order is issued pursuant to the 
authority delegated to me by the Presi
dent in Executive Order No. 11969 (Feb
ruary 2, 1977), and shall be served upon 
El Paso and Barber. This order shall also 
be published in the F ederal R egister .

This order and authorization granted 
herein are subject to the continuing au
thority of the Administrator under Pub. 
L. 95-2 and the rules and regulations 
which may be issued thereunder.

R ichard L. D u n h a m ,
Administrator.

Ju n e  7, 1977,
[FR Doc.77-16787 Filed 6-10-77;8:45 am]

[Docket E77-115]

TEXAS GAS TRANSMISSION CORP.
Emergency Order Pursuant to Section 6 of 

Pub. L. 9 5 -2
On June 6, 1977, Texas Gas Transmis

sion Corporation (Texas Gas) filed, pur
suant to Section 6 of the Emergency 
Natural Gas Act of 1977 (Act), Pub. L. 
95-2 (91 Stat. 4 (1977)) , an application 
to make certain emergency purchases of 
natural gas, as an agent for certain of its 
customers,1 from Tideway Oil Programs, 
Inc. (Tideway). Texas Gas also requests 
permission to construct those facilities 
necessary to receive the natural gas pur
chased and to transport and deliver this 
gas to certain of its customers.

By contract executed May 1, 1977, 
Texas Gas as agent, agreed to purchase

1 These customers are local distribution 
companies and interstate pipelines as defined 
in §§ 2 (1 ), (5) of the Act (91 Stat. 4 (1977)).

2,000 Mcfd of natural gas from Tideway 
at the Leatherman Creek Field, Claiborne 
Parish, Louisiana. The contract between 
Texas Gas and Tideway is to terminate 
on July 31,1977.

Texas Gas, as agent, will purchase 
these supplies at a price of $2.25 per 
MMBtu inclusive of all State and local 
taxes and other adjustmerits. I find that 
price to be fair and equitable in accord
ance with Order No. 2.

Texas Gas, as agent, will receive de
livery of the subject gas from Tideway 
at Claiborne Parish, Louisiana and 
transport and deliver such gas to its cus: 
tomers along the Texas Gas Pipeline 
System at existing delivery points. Texas 
Gas’ proposed transportation rates are 
based upon the cost data supporting the 
settlement rates in Texas Gas’ most re
cent Federal Power Commission rate case 
in Docket No. RP77-38, and the retention 
of a percent of the transported volumes 
for compressor fuel and company use and 
loss. I find no basis for prescribing other 
charges since the parties have agreed 
upon the transportation charges.

Further, Texas Gas advises that it will 
have to construct and install a meter 
station and related equipment at an es
timated cost of $13,200 in order to trans
port these volumes to its customers. The 
cost of said facilities will be paid on a 
pro rata basis by those customers of 
Texas Gas for whom Texas Gas is acting 
as an agent.

Based upon the foregoing, Texas Gas is 
authorized to purchase gas, as agent, 
from Tideway and to transport and de
liver such gas for certain of its custom
ers and to construct those facilities nec
essary to receive the subject gas. This 
authorization is conditioned on (i) Texas 
Gas’ submission of the names of the cus
tomers for which it is acting as agent, 
and (ii) those customers agreeing to 
submit reports as required by Order No.
4.

This order is issued pursuant to the 
authority delegated to me by the Presi
dent in Executive Order No. 11969 (Feb
ruary 2, 1977), and shall be served upon 
Texas Gas and Tideway. This order shall 
also be published in the F ederal 

R egister .
This order and authorization granted 

herein are subject to the continuing 
authority of the Administrator under 
Pub. L. 95-2 and the rules and regula
tions which may be issued thereunder.

R ichard L. D unham ,
Administrator.

[FR Doc.77-16788 Filed 6-10-77;8:45 am]
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CIVIL AERONAUTICS BOARD
[Docket 30635; Docket 28966; Order 77-6-24] 

COCHISE AIRLINES, INC. 
Certificate of Convenience and Necessity
Adopted by the Civil Aeronautics 

Board at its office in Washington, D.C., 
on the 7th day of June 1977.

O rder

By Order 77-3-108, March 18, 1977, 
the Board requested all interested per
sons to submit comments concerning the 
scope of the Arizona Service Investiga
tion in Docket 30635. In addition, the 
Board requested that applications and 
motions to consolidate be submitted 
within 20 days and answers thereto 10 
days thereafter.

No applications were filed pursuant to 
that order and Cochise remains the sole 
applicant. Petitions to intervene have 
been filed by the Department of Defense, 
the County of Imperial, California (El 
Centro), the City of Phoenix, Arizona, 
and the town of Page, Arizona.

Comments in response to Order 77-3- 
108 have been filed by Cochise, Hughes 
Airwest, Frontier Airlines, Western Air 
Lines, and numerous civic parties.

In its comments, Cochise requests that 
the Board act promptly in determining 
the scope and procedural dates of the 
Arizona Service Investigation and states 
that the scope of the case should be as 
originally proposed by the motion for 
hearing filed in Docket 28966;1 that it is 
in a failing financial condition which 
may require interim financial assistance 
and/or suspension of service at some of 
the small isolated points on its system;2 
that this potential loss of service to small 
communities warrants immediate action 
by the Board;8 and that the efficiency 
of its proposed operations depends on 
the grant of all of the authority it 
requested.4

Airwest states that it does not oppose 
the deletion of its certificate respon
sibilities at Page, Kingman, Prescott and 
Blythe; that it does oppose such action 
at Yuma, El Centro and between Phoenix 
and Grand Canyon; that its current 
schedule plans contemplate the continu
ation of its present pattern of service at

1The motion for hearing requested that 
Cochise be certificated between the terminal 
point Phoenix; the intermediate points Doug
las, Ft. Huachuca/Sierra Vista, Tucson, Wins
low, Flagstaff, Grand Canyon-Phoenix, Page, 
Prescott, Kingman, Lake Havasu City, Yuma, 
Las Vegas, Blythe, El Centro; and the termi
nal point Los Angeles. In addition, it was re
quested that Airwest and/or Frontier be sus- 
pended/deleted (or that their suspensions be 
continued) at Blythe, Grand Canyon, Page, 
Prescott, Yuma, El Centro, Kingman, and 
Winslow.

3 By letter dated May 13, 1977, counsel for 
Cochise informed the Board that the carrier, 
nas suspended service at Page and might have 
° suspend service at Kingman.
3 Cochise indicates that it sustained losses 

°1 $248,000 during the past two years.
In accordance with Order 77-3-106, Oo- 

submitted a list of creditors. This ma- 
hnw WaS accomP<anied by a motion to with- 

ld from public disclosure. We will grant 
motion.

NOTICES

Blythe, El Centro, Yuma and Page and 
between Grand Canyon and Phoenix;B 
that it has no. specific plans to dispose of 
the balance of its F-27 fleet, but would do 
so when it is relieved of the requirement 
to serve such cities as Cedar City, Page, 
Blythe, Crescent City and North Bend/ 
Coos Bay. Frontier comments that it has 
no objection to its continued suspension 
or future deletion at Winslow,6 but stren
uously opposes any consideration of its 
suspension/deletion at Flagstaff; that 
Cochise did not request nor does it now 
advocate that Frontier be suspended or 
deleted at Flagstaff; and the City of 
Flagstaff strongly supports the retention 
of Frontier’s service at that city and 
would object to its replacement.7 West
ern’s comments are concerned with in
suring that the scope of the investigation 
exclude hub-to-hub service.8

The cities of Blythe, Douglas, Sierra 
Vista, Kingman, Winslow, and Prescott, 
the Lake Havasu City Chamber of Com
merce, the State of Arizona, and the 
Yuma County Airport Authority have all 
filed in support of the motion for hear
ing.9 Finally, the town of Page has filed 
comments in support of the proceeding 
and a motion to expand the issues to in
clude the question of Page-Salt Lake 
City/Las Vegas authority.10

Answers to the requested comments 
have been filed by Airwest, the Arizona 
Congressional Delegation, the Arizona 
Department of Transportation, and Co
chise. Airwest’s answer is directed to the 
Town of Page’s motion to expand the 
scope of the issues. The carrier states 
that it does not object to the requested 
expansion, per se, but that, if the issues 
are expanded, a pretrial restriction 
should be imposed to preclude new serv
ice between Las Vegas and Salt Lake 
City.11

The answers of the Arizona Congres
sional Delegation, the Arizona Depart-

6 Airwest’s current services to these cities 
is set forth in Appendix A.

8 Frontier’s certificate responsibility to 
serve Winslow was suspended for three years 
by Order 74-9-79, September 23, 1974.

7 Frontier operates two daily round trips at 
Flagstaff (both operate to Phoenix with one 
operating beyond Flagstaffjto Denver via cer
tain intermedíate points). O.A.G. May 15, 
1977.

8 Specifically, Western proposes a pretrial 
restriction requiring at least one intermedi
ate stop on any new authority between 
Phoenix-Los Angeles/Las Vegas/San Diego, 
Las Vegas-Los Angeles/San Diego, Los An- 
geles-San Diego, and Tucson-Las Vegas/Los 
Angeles/San Diego.

9 In addition, the Yuma County Airport 
Authority noted its support for Cochise’s re
placement of Airwest.

30 Although it is not clear from its plead
ing, Page appears to also request that the 
issue of Page-Cedar City authority be in
cluded in the proceeding.

31 In addition, Airwest objects to Page’s use 
of this case to delay the implementation of 
the Board’s decision in the Cedar City and 
Page Suspension/Deletion Case, Docket 27907. 
Subsequently Airwest submitted a .letter 
clarifying its earlier comments regarding 
North Bend/Coos Bay, stating that it intends 
to replace its F-27 service at this point with 
DC-9 equipment as soon as the airport up-
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ment of Transportation and Cochise 
were generally directed at expediting the 
procedural dates in the case and request
ing that the scope of the case be limited 
to that originally requested in the motion 
for hearing. In addition, Cochise states 
that Airwest has long planned to dispose 
of its F-27 fleet; that, when Airwest be
comes an all-jet carrier, a Phoenix- 
Yuma-El Centro-Los Angeles routing 
would not be viable without a massive in
crease in subsidy; that Yuma is the heart 
of Cochise’s proposed system, and, with
out the point, its system would be frag
mented, crippled, and unable to survive 
without subsidy; that Airwest is not in
terested in serving the short-haul mar
kets; that while Frontier is correct that 
Cochise did not propose Frontier’s sus- 
pension/deletion at Flagstaff, the most 
cogt effective local service program in 
Arizona would include Flagstaff in Co
chise’s system, with Frontier being 
deleted.

Upon consideration of all of the plead
ings and relevant facts, we have decided 
that the scope of the Arizona Service In 
vestigation will include those cities and 
issues requested in the motion for hear
ing, with certain modifications.

Our decision herein places in issue new 
or existing authority at sixteen points. 
These include Prescott, Kingman, Wins
low and Page— points currently or (in 
the case of Page) to be suspended from 
the certificated air map; Blythe, El 
Centro, Grand Canyon, Yuma and Flag
staff— points currently receiving subsi
dized service from Airwest or Frontier; 
and Douglas/Bisbee, Lake Havasu City 
and Ft. Huachuca/Sierra Vista—points 
not now certificated to any carrier.12 In 
addition, this investigation will include 
the issue of authority between these 
smaller traffic generating points and the 
hub cities of Phoenix, Tucson, Los An
geles and Las Vegas. It is the Board’s 
judgment that this investigation should 
be of broad scope to permit a compre
hensive review of the air service needs 
of these small communities and of the 
subsidy need costs of service. Conse
quently, the Board will place in issue 
whether, and subject to what conditions, 
certificated service should be authorized; 
and whether the certificated service 
should be provided by the incumbent 
carrier or Cochise or the incumbent car
rier and Cochise at certain of the points 
in issue.13

grades the runway for Jet equipment. Accord
ingly, its corporate planning does not call 
for suspension/deletion at North Bend/Coos 
Bay at this time.

32 While Cochise’s original application also 
included such points as Nogales, Show Low 
and San Diego, the applicant indicated in its 
motion for hearing that it did not desire to 
serve these points. Therefore, in light of this 
and the fact that no comment regarding 
their inclusion have been received, service 
to Nogales, Show Low and San Diego will not 
be considered in this proceeding.

38 In addition, the Board desires that there 
be explored in this proceeding whether it is 
in the public interest to allow Cochise, if it 
is certificated, to operate under Part 298 in 
markets which the carrier is not certificated 
t~: -crv?.
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We will not, how'ever, expand the scope 
of this proceeding to include the issue of 
Salt Lake City or Cedar City service11 
since (1) Cochise is unwilling to serve 
the points at present, (2) no carrier filed 
comments requesting their inclusion, and
(3) the expansion would unnecessarily 
complicate the case.“

In order to afford the Board the great
est possible latitude in resolving the serv
ice needs of the communities involved, 
we will also place in issue the suspension/ 
continued suspension or deletion of 
Blythe, Grand Canyon, Flagstaff, King- 
man, Prescott, Winslow, and Page.18 In 
addition, the Board will place in issue 
the question of whether the public con
venience and necessity require the lift
ing of the suspensions of Airwest at 
Kingman, Page, and Prescott and/or 
Frontier at Winslow. In view of their low 
traffic generation, the proceeding will 
also explore the question of whether, 
from the point of view1 of both service 
needs and subsidy,17 each of the non-hub 
cities in issue should be limited to the 
services of a single certificated carrier.18

In view of our intention to focus on 
the service needs of the above-mentioned 
small communities, we will impose pre
trial restrictions prohibiting hub-to-hub 
nonstop service.19 Such a restriction im-

«  As noted earlier, it is not clear from 
Page’s comments whether it requests that 
the issue of service to Cedar City be included 
in this proceeding. In  any event, assuming 
that it does, we will deny the request.

16 See the Page and Cedar City Suspension/ 
Deletion Case, wherein the Board found that 
Airwest should be suspended for three years, 
provided a commuter replacement (Sky 
West) provides a designated level of service, 
Order 77-1-133, January 24, 1977. This case 
is currently before the United States Court 
of Appeals (CA-77-1457) upon a petition 
for review filed by Page and the Board has 
stayed its order authorizing Airwest’s sus
pension. Nevertheless, in order to permit 
the Board to have the greatest flexibility, 
authority at Page will be in issue to the same 
extent as thé other small communities, i.e., 
for total deletion, suspension for three 
years pursuant to Order 77-1-133 or some 
different duration, no suspension with Air
west being required to continue service, the 
certification of Cochise or a combination of 
some of these.

16 As the issues of new certification and 
suspension/deletion are not interdependent, 
the Board will have the option of consider
ing the deletion/suspension of any of these 
points without the authorization of new 
service. This is in contrast to the Air Mid
west Cetrification Proceeding, Docket 28262, 
wherein the Board considered the suspen
sion/deletion of Frontier’s authority only in 
connection with replacement air service by 
Air Midwest.

17 Of course, questions of appropriate tem
porary or final subsidy rates must neces
sarily be determined in separate investiga
tions conducted under section 406(b) of the 
Act, when and if a certificate is granted.

18 This position is in accord with the 
Board’s handling of the New England Serv
ice Investigation, Docket 22973, Order 74— 
7-70, July 17, 1974, Order 75-11-538, Novem
ber 14, 1975.

m The only exception will be Phoenix- 
Tucson. This short-haul market involves an 
intra-Arizona city-pair and could be bene
ficial to Cochise on an entry mileage basis.

posed prior to hearing will ensure that 
consideration of air service to small 
communities receives priority attention 
and will avoid undue expansion of the 
case.

Since we are not excluding in advance 
the possibility of eligibility for federal 
subsidy support, the issues to be ex
amined will obviously include the ques
tion whether or not the public benefits 
to be derived from any grant of author
ity herein will justify the cost in federal 
subsidy of the services proposed.30

Accordingly, it is ordered That: 1. 
The Arizona Service Investigation 
(Docket 30635), instituted by Order 77- 
3-108, March 18, 1977, shall include con
sideration of the following issues:

a. Is Cochise Airlines, Inc. fit, willing 
and able to perform properly the air 
transportation proposed in its applica
tion and to conform with the provisions 
of the Federal Aviation Act of 1958, as 
amended, and the rules, regulations and 
requirements of the Board thereunder?

b. Do the public convenience and 
necessity require, taking into account 
subsidy need, if any, the certification of 
Cochise Airlines, Inc. io  engage in air 
transportation of persons, property and 
mail between and among Page, King- 
man, Prescott, Grand Canyon, Yuma, 
Flagstaff, Lake Havasu City, Winslow, 
Douglas, Ft. Huachuca/Sierra Vista, 
Phoenix, Tucson, Arizona, Las Vegas, 
Nevada, and Blythe, El Centro and Los 
Angeles, California?

c. If the application is granted, pur
suant to (b.) above, in whole or in part, 
and a certificate is issued to Cochise 
Airlines, Inc., what terms, conditions 
and limitations, if any, should be at
tached to the certificate?

d. If the application is granted and a 
certificate is issued, is it in the public 
interest to authorize Cochise Airlines, 
Inc., to operate as an air taxi pursuant 
to 14 C.F.R. Part 298 in markets which 
it is not certificated to serve?

e. Do the public convenience and 
necessity require the deletion or sus
pension, with or without conditions, 
of the authority of Hughes Air Corp. 
d/b/a Hughes Airwest and/or Frontier 
Airlines, Inc., at Yuma, Grand Canyon, 
Flagstaff, Page, Arizona, Blythe and El 
Centro, California?

f . Do the public convenience and neces
sity require the lifting of the suspensions 
of Hughes Air Corp. d/b/a Hughes Air
west at Kingman and Prescott, Arizona

20 We would also anticipate that considera
tion will be given to the following issues, 
among others: (1) Should the authority 
granted be temporary or permanent and, if 
temporary, what should be its duration? (2) 
Should the authority granted be eligible 
for subsidy in whole or part? (3) If it is 
found that any or all of the authority should 
be eligible for subsidy, (a ) is there a sub
sidy ceiling under which the carrier might 
be expected to operate? and (b ) should the 
Board impose a subsidy eligibility aircraft 
size limitation on Cochise’s operations? 
Subsidy ceiling and aircraft size subsidy 
eligibility limitations were litigated in the 
Air Midwest Certification Proceeding, Docket 
28262, (Orders 76-9-165 and 76-11-135).

and Frontier Airlines, Inc. at Winslow, 
Arizona?

2. Any authority awarded in this case 
shall be conditioned to prohibit nonstop 
air transportation between Phoenix-Los 
Angeles/Las Vegas, Las Vegas-Los An
geles and Tucson-Las Vegas/Los An
geles ;

3. The petitions for leave to intervene 
filed by the United States Department of 
Defense, the County of Imperial (El 
Centro), the Ctiy of Phoenix, and the 
town of Page, be and they hereby are 
granted. All persons who have filed com
ments or answers in Docket 30635, be 
and they hereby are made parties to this 
preceding;

4. The motion of Cochise Airlines, Inc., 
to withhold information concerning its 
creditors be and it hereby is granted;

5. The motion of Page for expansion 
of the proceeding is granted to the ex
tent indicated herein and denied in all 
other respects; and

6. Petitions for reconsideration of this 
order shall be filed no later than twen
ty (20) days from the service date of 
this order and any answers thereto shall 
be filed ten (10) days thereafter.

This order shall be published in the 
F ederal R egister.

By the Civil Aeronautics Board.21
P h y l l is  T. K aylor , 

Secretary.
[FR Doc.77-16717 Filed 6-10-77;8:45 am]

DEPARTMENT o f  c o m m e r c e
Domestic and International Business 

Administration
CHILDREN'S HOSPITAL OF 

PHILADELPHIA
Decision on Application for Duty-Free 

Entry of Scientific Article
The following is a decision on an appli

cation for duty-free entry of a scientific 
article pursuant to Section 6(c) of the 
Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat. 897) and the regula
tions issued thereunder as amended (15 
CFR Part 301).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230. r

Docket Number: 77-00097. Applicant: 
Children’s Hospital of Phila., The Joseph 
Stokes, Jr. Research Institute, 34th and 
Civic Center Blvd., Philadelphia, Pa- 
19104. Article: Free Flow electrophoresis 
apparatus, Model FF-5, complete. Man
ufacturer : Garching Instruments, west 
Germany. Intended use of article: The 
article is intended to be used to study 
renal tubule cells and subcellular frac
tions thereof, in particular brush border 
and antiluminal plasma membranes. 
Experiments will be conducted using dif
ferent developmental stages in the life

21 List of Hughes Airwest’s current service 
at Blyths, El Centro, Grand Canyon, Page a*«* 
Yuma filed' as part o f the original document.
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of a rat, by removal and homogenization 
of the kidneys, with subsequent separa
tion of the fractions of interest by the 
use of the electrophoresis apparatus.

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in
strument or apparatus of equivalent sci
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign ar
ticle is capable of separating plasma 
membranes derived from renal tubule 
cells at different development stages on 
the basis of differing electrical surface 
changes. The Department of Health, 
Education, and Welfare (HEW) advises 
in its memorandum dated May 3, 1977 
that the capability described above is 
pertinent to the applicant’s intended re
search duties. HEW also advises that it 
knows of no domestic instrument or 
equivalent scientific value to the foreign 
article for such purposes as this article 
is intended to be used.

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States.
(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materials.)

R ichard M. Seppa, 
Director, Special Import 

Programs Division.
[FR Doc.77-16643 Filed 6-10-77;8:45 am]

GEOPHYSICAL INSTITUTE
Decision on Application for Duty-Free 

Entry of Scientific Article
The following is a decision on an appli

cation for duty-free entry of a scientific 
article pursuant to Section 6(c) of the 
Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat. 897) and the regula
tions issued thereunder as amended (15 
CPR Part 301).

A copy of the record pertaining to this 
decision is available for public review 
during orindary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230.

Docket number: 77-00174. Applicant: 
Geophysical Institute, C.T. Elvey Bldg., 
University of Alaska, Fairbanks, AK  
99701. Article: TG-3A Water Level 
Gauge. Manufacturer: Aanderaa Instru
ments, Norway. Intended use of article: 
The article is intended to be used to 
measure the basic water circulation 
parameters for the first time under arctic 
conditions on the Alaskan coastal shelf.

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in
strument or apparatus of equivalent sci
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
united States. Reasons: The foreign ar

ticle provides a combination of water 
level measurement (10 to 650 meters), 
temperature measurement (—50° to 35° 
centigrade) on magnetic tape for eight 
months duration, and small size (12.5 
centimeters (cm) in diameter and 32 
cm. in height for the case) for easy 
deployment through holes in ice caps. 
The National Océanie and Atmospheric 
Administration (NOAA) advises in its 
memorandum dated May 23, 1977 that 
this combination of features in the ar
ticle are pertinent to the applicant’s in
tended purposes. NOAA also advises that 
it knows of no domestic instrument or 
apparatus which provides the features 
found to be pertinent.

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States.
(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materials.)

Richard M. Seppa, 
Director, Special Import 

Programs Division.
[FR Doc.77-16644 Filed 6-10-77;8:45 am]

MASSACHUSETTS GENERAL HOSPITAL
Decision on Application for Duty-Free 

Entry of Scientific Article
The following is a decision on an ap

plication for duty-free entry of a scien
tific article pursuant to Section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat. 897) and the regula
tions issued thereunder as amended (15 
CFR Part 301).

A  copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commercé, Washington, D.C. 20230.

Docket number: 77-00136. Applicant: 
The Massachusetts General Hospital, 
Fruit Street, Boston, Ma. 02114. Article: 
Electron Microscope, Model EM 201 and 
accessories. Manufacturer: Philips Elec
tronics Instruments NVD, The Nether
lands. Intended use of article: The article 
will be used in studies concerned with 
the ultrastructural evaluation of the cells 
and extracellular materials in both de
veloping tissues and in pathological 
speciments. Materials will be obtained 
from both experimental animals as 
well as biopsies of human tissues. Evalu
ation of the organization of the extra
cellular matrix, especially the fibrillar 
components consisting of collagen, pro
teoglycans and elastins will be studied. 
Doctoral candidates taking elective 
courses will be instructed in the use of 
the article in pursuit of research prob
lems.

Comments: No comments have bèen 
received with respect to this application. 
Decision: Application approved. No in
strument or apparatus of equivalent sci
entific value to the foreign article, for

such purposes as this article, is intended 
to be used, was being manufactured in 
the United States at the time the foreign 
article was ordered (December 22, 1976) ♦ 
Reasons: The description of the appli
cant’s research and/or educational pur
poses establishes the fact that a conven
tional transmission electron microscope 
comparable to the foreign article is per
tinent to the purposes for which the ar1 
tide is intended to be used. We know of 
no conventional transmission electron 
microscope which was being manufac
tured in the United States at the time 
the foreign article was ordered. (“Con
ventional transmission electron micro
scopes” are not to be confused with 
“scanning electron microscopes” which 
were manufactured domestically at the 
time the article was ordered and are still 
being manufactured in the United 
States.)

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which was being 
manufactured in the United States at 
the time the article was ordered.
(Catalog of Federal Domestic Assistance Pro
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.)

R ichard M. Seppa, 
Director, Special Import 

Programs Division.
[FR Doc.77-16645 Filed 6-10-77;8:45 ami

SUNY— STONY BROOK
Decision on Application for Duty-Free 

Entry of Scientific Article
The following is a decision on an ap

plication for duty-free entry of a scien
tific article pursuant to Section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat. 897) and the regula
tions issued thereunder as amended (15 
CFR Part 301).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the De
partment of Commerce, at the Office of 
Import Programs, Department of Com
merce, Washington, D.C. 20230.

Docket number: 77-00093.. Applicant: 
State University of New York at Stony 
Brook, Dept, of Psychiatry & Behavioral 
Science, School of Medicine/Health Sci
ences Ctr., Stony Brook, N.Y. 11794. Ar
ticle: Electron Microscope, Model JEM 
100C and accessories. Manufacturer: 
JEOL Ltd., Japan. Intended use of ar
ticle: The article is intended to be used 
in a research and training program on 
the organization and development of the 
brains of vertebrates. A wide variety of 
experiments will be conducted including 
structure of normal and abnormal sy
napse, sensory receptors, filled neurons, 
etc. The.patterns of innervation and de
velopment will be examined using light, 
transmission electron microscopy, scan
ning transmission and secondary emis
sion EM.
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Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in
strument or apparatus of equivalent sci
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, was being manufactured in 
the United States at the time the U.S. 
Customs Service received this applica
tion (January 10, 1977). Reasons: The 
foreign article is equipped with a scan
ning transmission electron microscope 
attachment which provides a guaranteed 
resolving power of 15 Angstroms. The 
Department of Health, Education, and 
Welfare (HEW ) advises in its memoran
dum dated May 3, 1977 that the feature 
of the article described above is pertinent 
to the applicant’s intended use. HEW  
also advises that it knows of no domestic 
instrument which provides the pertinent 
feature of the article.

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which was being 
manufactured in the United States at the 
time the U.S. Customs Service received 
this application.
(Catalog of Federal Domestic Assistance Pro
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.)

R ichard  M . StePPA, 
Director, Special Import 

Programs Division.
[FR Doc.77-16646 Filed 6-10-77;8:45 am]

TEXAS A & M UNIVERSITY
Decision on Application for Duty-Free 

Entry of Scientific Article
The following is a decision on an ap

plication for duty-free entry of a scien
tific article pursuant to Section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat. 897) and the regula
tions issued thereunder as amended (15 
CPR Part 301).

A  copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the De
partment of Commerce, at the Office of 
Import Programs, Department of Com
merce, Washington, D.C. 20230.

Docket number: 77-00111. Applicant: 
Texas A&M University, Department of 
Animal Science, College Station, Texas 
77843. Article: Electron Microscope, 
Model JEM-100S and Accessories. Manu
facturer: JEOL Ltd., Japan. Intended use 
of article: The article is intended to be 
used for the study of the ultrastructure 
of biological tissues, particularly muscle, 
and for observation of structural details 
of purified proteins. Experiments to be 
conducted involve the characterization of 
the ultrastructure of muscle and other 
cells and alterations in this structure 
caused by antemortem and postmortem 
treatments. In addition, the ariicle will 
be used to teach fundamentals of re
search instrumentation in the course Re
search Techniques and Instrumenta
tion— Special Problems in Electron 
Microscopy.

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in
strument or appartus of equivalent sci
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, was being manufactured in 
the United States at the time the foreign 
article was ordered (January 3, 1977). 
Reasons: The foreign article provides 
distortion free micrographs over a mag
nification range 100 to 200,000X without 
a pole-piece change. The Department of 
Health, Education, and Welfare (HEW ) 
advises in its memorandum dated May 
23, 1977 that distortion free micro
graphs in the magnification range de
scribed above is pertinent to the appli
cant’s purposes. HEW also advises that 
it knows of no domestic instrument 
which provided the pertinent feature at 
the time the article was ordered.

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which was being 
manufactured in the United States at the 
time the article was ordered.
( Catalog of Federal Domestic Assistance Pro
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.)

R ichard  M . S eppa , 
Director, Special Import 

Programs Division.
[FR Doc.77-16641 Filed 6-10-77;8:45 am]

UNIVERSITY OF CALIFORNIA— BERKELEY
Decision on Application for Duty-Free 

Entry of Scientific Article
The following is a decision on an ap

plication for duty-free entry of a scien
tific article pursuant to Section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat. 897) and the regula
tions issued thereunder as amended (15 
CFR Part 301).

A  copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the De
partment of Commerce, at the Office of 
Import Programs, Department of Com
merce, Washington, D.C. 20230.

Docket number: 77-00099. Applicant: 
University of California, Department of 
Cell Physiology, 251 Hilgard Hall, Berke
ley, California 94720. Article: Repetitive 
Flash Photolysis Apparatus and acces
sories. Manufacturer: Applied Photo
physics, Ltd., United Kingdom. Intended 
use of article: The article is intended to 
be used in experiments which will be car
ried out on optical characterization of 
primary reactants in plant photosynthe
sis which involves studies of components 
in subcellular organelles, such as chloro- 
plasts, and in subchloroplast fragments 
which are isolated from chloroplast prep
arations by detergent treatment.

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in
strument or apparatus of equivalent sci
entific value to the foreign article, for 
such purposes as this article is intended

to be used, is being manufactured in the 
United States. Reasons: The foreign ar
ticle provides a monochromator and pho
tomultiplier tube assembly for detecting 
absorbance changes at preselected wave 
lengths (300 and 500 nanometers) after 
flash activation. The Department of 
Health, Education, and Welfare (HEW) 
advises in its memorandum dated May 
3, 1977 that the capability of the article 
described above is pertinent to the ap
plicant’s intended use. HEW also advises 
that it knows of no domestic instrument 
of equivalent scientific value to the for
eign article for the applicant’s intended 
purposes.

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States.
(Catalog of Federal Domestic Assistance Pro
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.)

R ichard  M . S eppa , , 
Director, Special Import 

Programs Division, 
[FR  Doc.77-16642 Filed 6-10-77:8:45 am]

UNIVERSITY OF ILLINOIS— URBANA
Decision on Application for Duty-Free 

Entry of Scientific Article
The following is a decision on an appli

cation for duty-free entry of a scientific 
article pursuant to Section 6(c) of the 
Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat, 897) and the regula
tions issued thereunder as amended (15 
CFR Part 301).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230.

Docket Number: 77-90131. Applicant: 
University of Illinois Urbana-Champaign 
Campus, Purchasing Division, 223 Ad
ministration Building, Urbana, Illinois 
61801. Article: Monochromator. Manu
facturer: Chalk River Nuclear Labora
tories, Canada. Intended use of article: 
The article is intended to be used at the 
Physics Research Laboratory to take ad
vantage of the continuous high quality 
electron beam expected from the micro
ton being installed in the accelerator 
bam. Photon scattering and other pho
ton reactions in the energy range up to 
50 meV will be investigated with an 
energy resolution 10 times better than 
has been possible in the past. The tech
nique in these experiments involves the 
use of a beam of electrons with a well de
fined energy which is incident upon a 
thin bremsstrahlung target producing a 
continuous spectrum of photons with 
energies up to that of the incident elec
trons. The article is intended to be used 
by research staff and associated gradu
ate students working on thesis problems 
in photonuclear physics.

Comments: No comments have been 
received with respect to this application.
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Decision: Application approved. No in
strument or apparatus of equivalent sci- 

I entific value to the foreign article, for 
I such purposes as this article is intended 
B to be used, is being manufactured in the 

United States. Reasons: This application 
is a resubmission of Docket Number 76- 
00483 which was denied without preju
dice to resubmission on November 23, 
1976 for informational deficiencies. The 
article provides the capability to investi
gate photon scattering and other photon 
reactions in the energy range up to 50 
million electron volts. The National 
Bureau of Standards (NBS) advises in 
its memorandum dated May 9, 1977 that 
the capability of the article described 
above is pertinent to the applicant’s in
tended purposes. NBS also advises that 
it knows of no domestic instrument or 
apparatus of equivalent scientific value 
to the foreign article for the applicant’s 
intended use.

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States.
(Catalog of Federal Domestic Assistance Pro
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.)

R ichard M. Seppa , 
Director, Special Import 

Programs Division.
[PR Doc.77-16647 Filed 6-10-77;8:45 am]

UNIVERSITY OF ROCHESTER
Decision on Application for Duty-Free 

Entry of Scientific Article
The following is a decision on an ap

plication for duty-free entry of a scien
tific article pursuant to Section 6 (c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 
(Pub. L. 89-651, 80 Stat. 897) and the 
regulations issued thereunder as amend
ed (15 CFR Part 301).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230.

Docket number: 77-00094. Applicant: 
University of Rochester School of Medi
cine and Dentistry, 601 Elmwood Avenue, 
Rochester, N.Y. 14642. Article: Oscillo
scope Recording Camera, Model PC—2A 
and accessories. Manufacturer: Bay- 
tronics, Ltd., Canada. Intended use of 
article: The article is intended to be used 
as a unique teaching device in echocardi
ography in which trainees have an op
portunity to study many variations in 
ultrasonic patterns of the heart and to 
develop an in-depth understanding of 
cardiac disease and function. The article 
will also be used to carry out active 
clinical research programs some of which 
has resulted in the publication of over 
70 scientific papers and a textbook on 
echocardiography.

Comments: No comments have been 
received with respect to this application.

Decision: Application approved. No in
strument or apparatus of equivalent sci
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign arti
cle provides operation in areas with high 
ambient light levels. The Department of 
Health, Education, and Welfare (HEW ) 
advises in its memorandum dated'May 3, 
1977 that the feature of the article de
scribed above is pertinent to the appli
cant’s intended purposes. HEW also ad
vises that domestic instruments or appa
ratus do not provide the pertinent fea
ture.

The Department of Commerce knows 
or no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States.
(Catalog of Federal Domestic Assistance Pro
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.)

R ichard M. S eppa , 
Director, Special Import

Programs Division.
[FR Doc.77-16648 Filed 6-10-77;8:45 am]

UNIVERSITY OF WISCONSIN
Decision on Application for Duty-Free 

Entry of Scientific Article
The following is a decision on an ap

plication for duty-free entry of a scien
tific article pursuant to Section 6 (c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat. 897) and the regula
tions issued thereunder as amended (15 
CFR Part 301).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230.

Docket number: 77-00071. Applicant: 
University of Wisconsin, Department of 
Physics, 1150 University Avenue, Madi
son, W I 53706. Article: Polarized Neutral 
Atomic Beam Source. Manufacturer: 
ANAC Ltd., New Zealand. Intended use 
of article: The article is intended to be 
used to provide a directed beam of 
polarized hydrogen or deuterium atoms 
of high intensity. The ultimate purpose 
of the device is to bombard the polarized 
atoms with an intense beam of fast neu
tral cesium atoms to study the transfor
mation of polarized hydrogen atoms into 
polarized negative ions. The objective 
pursued in this investigation is to de
termine whether in atomic collisions of 
this type the atoms maintain a state of 
polarization or whether the polarization 
is disturbed by the collision process. If 
it develops that the atoms maintain 
polarization, the article will be used for 
a second purpose— to inject the polarized 
negative ions into the University of Wis
consin Tandem Accelerator in order to 
study nuclear reactions with polarized 
beams. The work described above will

constitute part of the Ph. D. thesis of 
two graduate students in the course: 
Physics 990.

Comments: Comments have been re
ceived from Nuclide Corporation on 
January 26, 1977 with respect to this 
application which states inter alia that 
the application should be approved. De
cision: Application approved. No instru
ment or apparatus of equivalent scien
tific value to the foreign article, for such 
purposes as this article is intended to be 
used, is being manufactured in the 
United States. Reasons: The foreign ar
ticle provides a polarized neutral atomic 
beam capable of producing a directed 
high intensity beam of polarized hydro
gen atoms by spatial separation in an 
inhomogeneous magnetic field. The Na
tional Bureau of Standards (NBS) ad
vises in its memorandum dated May 10, 
1977 that the specification of the article 
described above is pertinent to the ap
plicant’s intended purposes. NBS also 
advises that it knows of no domestic in
strument or apparatus of equivalent 
scientific value to the foreign article for 
the applicant’s intended use. The De
partment of Commerce knows of no other 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, which is being manufactured 
in the United States.
(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materials.)

R ichard M . S eppa , 
Director, Special Import 

Programs Division.
[FR Doc.77-16640 Filed 6-10-77;8:45 am]

UNIVERSITY OF WISCONSIN,
EAU CLAIRE

Decision on Application for Duty-Free 
Entry of Scientific Article

The following is a decision on an ap
plication for duty-free entry of a scien
tific article pursuant to section 6 (c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat. 897) and the Regula
tions issued thereunder as amended (15 
CFR Part 301).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230.

Docket Number: 77-00081. Applicant: 
University of Wisconsin-Eau Claire, De
partment of Biology, Eau Claire, W I 
54701. Article: Electron Microscope, 
Model HS-9. Manufacturer: Hitachi 
Limited, Japan: Intended use of article: 
The article is intended to be used/ for 
teaching undergraduate, upper-division 
students and graduate students with 
some use for faculty research. These 
purposes include the development of pro
ficiencies in EM techniques as well as 
original student faculty projects. Quality 
courses will be provided in introductory
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and advanced botany, zoology and sur
vey courses for students majoring in bi
ology, elementary and secondary educa
tion, medical technology nursing, pre
dental, premedical, allied health services 
and other campus programs.

Comments: No comments have been 
received'with respect to this application. 
Decision: Application approved. No in
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, was being manufactured in 
the United States at the time the foreign 
article was ordered (June 23, 1976). 
Reasons: The foreign article is a rela- 
tively-simple, easy to operate, medium 
resolution electron microscope designed 
for confident use in teaching beginning 
students with a minimum of detailed 
programming. The article provides 6A 
point to point resolution, an accelerating 
voltage of 75 kilovolts, and low distor
tion magnification from 500X through 
100,000X plus 200X for scanning which 
permits an overlap of light and electron 
microscopy. The Department of Health, 
Education, and Welfare (HEW ) advises 
in its memorandum dated April 22, 
1977 that relative simplicity and ease of 
operation are pertinent to the appli
cant’s intended educational purposes. 
HEW also advises that it knows of no 
domestic instrument which provided the 
pertinent features at the time the article 
was ordered.

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which was being 
manufactured in the United States at 
the time the article was ordered.
(Catalog of Federal Domestic Assistance Pro
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.)

R ichard M . Seppa , 
Director, Special Import 

Programs Division.
[FR Doc.77-16713 Filed 6-10-77;8:45 am]

ADVISORY COMMITTEE ON EAST-WEST 
TRADE

Open Meeting
Pursuant to section 10(a)(2) of the 

Federal Advisory Committee Act, 5 
U.S.C. App. I (Supp. V, 1975), notice is 
hereby given that a meeting of the Ad
visory Committee on East-West Trade 
will be held on Wednesday, June 29, 
1977, at 9:30 a.m., in Room 4833, U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue, N.W., Wash
ington, D.C. 20230.

The Committee was established to ad
vise the Department, through the Deputy 
Assistant Secretary for East-West Trade, 
on ways to further its mission to pro
mote and encourage the orderly expan
sion of commercial and economic rela
tions between the United States and the 
communist countries.

Agenda items are as follows:
Morning Session, Room 4833, 9:30 a.m. to 

12 Noon.

1. Review of miscellaneous items out
standing from previous meetings.

2. Review of the goals and objectives 
of the Bureau of East-West Trade.

3. Discussion of the political climate 
for U.S.-Soviet trade.

Afternoon Session, Room 4833, 1 p.m. to 
3:30 p.m.

4. Review of recent developments in 
U.S. trade with the P.R.C.

5. Discussion of methods for conduct
ing market research on the P.R.C.

6. Discussion of Soviet petroleum pro
duction and export potential.

7. Review of items submitted by Com
mittee members.

8 . Review of items submitted by the 
Public.

The meeting will be open to public ob
servation and a period will be set aside 
for oral comments or questions by the 
public which do not exceed ten minutes 
each.

More extensive questions or comments 
should be submitted in writing before 
June 23, 1977. Other public statements 
regarding committee aifairs may be sub
mitted at any time before or after the 
meeting.

Approximately 20 seats will be avail
able for the public (including 5 seats re
served for media representatives) on a 
first-come first-served basis.

Copies of minutes will be available 30 
days after the meeting upon written re
quest addressed to the Domestic and In 
ternational Business Administration, 
Freedom of Information Officer, Free
dom of Information Control Desk, Room 
3012, U.S. Department of Commerce, 
Washington, D.C. 20230.

Inquiries should be addressed to W il
liam F. Kolarik, Jr., Committee Control 
Officer, Office of East-West Policy and 
Planning, Bureau of East-West Trade, 
Domestic and International Business 
Administration, U.S. Department of 
Commerce, Washington, D.C. 20230, tele
phone (202) 377-4796.

A la n  A. R e ic h , 
Deputy Assistant 

Secretary for East-West Trade.
[ FR Doc.77-16727 Filed 6-10-77; 8:45 am ]

MICROPROCESSOR INSTRUMENTATION 
SUBCOMMITTEE OF THE ELECTRONIC 
INSTRUMENTATION TECHNICAL AD
VISORY COMMITTEE

Partially Closed Meeting
Pursuant to Section 10(a) (2) of the 

Federal Advisory Committee Act, 5 
U.S.C. App. I (Supp. V, 1975), notice is 
hereby given that a meeting of the Mi
croprocessor Instrumentation Subcom
mittee of the Electronic Instrumentation 
Technical Advisory Committee will be 
held on Tuesday, June 28, 1977, at 9:30 
a.m. in Room 5611, Main Commence 
Building, 14th and Constitution Avenue 
NW., Washington, D.C.

The Electronic Instrumentation Tech
nical Advisory Committee was initially 
established on October 23, 197,3. On Oc
tober 7, 1975, the Acting Assistant Sec
retary for Administration approved the

recharter and extension of the Commit
tee for two additional years, pursuant to 
Section 5(c) (1) of the Export Adminis
tration Act of 1969, as amended, 50 
U.S.C. App. Section 2404(c) (1) and the 
Federal Advisory Committee Act. The 
Microprocessor Instrumentation Sub
committee of the Electronic Instrumen
tation Technical Advisory Committee 
was established on January 13, 1977, 
with the approval of the Director, Office 
of Export Administration, pursuant to 
the charter of the Committee.

The Committee advises the Office of 
Export Administration, Bureau of East- 
West Trade, with respect to questions 
involving technical matters, worldwide 
availability and actual utilization of 
production and technology, and licensing 
procedures which may affect the level 
of export controls applicable to elec
tronic instrumentation, including tech
nical data related thereto, and including 
those whose export is subject to multi
lateral (COCOM) controls, Tl\e Micro
processor Instrumentation Subcommittee 
was formed to study the effect that mi
croprocessors are having and will have 
in the future on- instrumentation and 
instrumentation systems. It will work on 
delineating the less significant uses of 
microprocessors in instrumentation.

The Subcommittee meeting agenda 
has four parts:

G e n e r a l  S e s s io n

(1) Opening remarks by the Subcommit
tee Chairman.

(2) Presentation of papers or comments 
by the public.

(3) Discussion of topics related to micro
processors in bus-interfaced instruments.

E x e c u t iv e  S e s s io n

(4) Discussion of matters properly classi
fied under Executive Order 11652, dealing 
with the U.S. and COCOM control program 
and strategic criteria related thereto.

The General Session of the meeting is 
open to the public, at which a limited 
number of seats will be available. To the 
extent time permits members of the pub
lic may present oral statements to the 
Subcommittee. Written statements may 
be submitted at any time before or after 
the meeting.

With respect to agenda item (4), the 
Acting Assistant Secretary of Commerce 
for Administration, with the concurrence 
of the delegate of the General Counsel, 
formerly determined on December 8, 
1976, pursuant to Section 10(d) of the 
Federal Advisory Committee Act, as 
amended by Section 5(c) of the Govern
ment In the Sunshine Act, P.L. 94-409 
that the matters to be discussed in the 
Executive Session should be exempt from 
the provisions of the Federal Advisory 
Committee Act relating to open meetings 
and public participation therein, because 
the Executive Session will be concerned 
with matters listed in 5 U.S.C. 5 5 2b(c)
(1). Such matters are specifically au
thorized under criteria established by an 
Executive Order to be kept secret in the 
interests of the national defense or for
eign, policy, All materials to be reviewed 
and discussed by the Committee during 
the Executive Session of the meeting
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have been properly classified under Ex
ecutive Order 11652. All Committee 
members have appropriate security 
clearances.

Copies of the minutes of the open 
portion of the meeting will be available 
upon written request addressed to the 
Freedom of Information Officer, Domes
tic and International Business Adminis
tration, Room 3012, U.S. Department 
of Commerce, Washington, D.C. 20230.

For further information, contact Mr. 
Charles C. Swanson, Director Operations 
Division, Office of Export Administra
tion, Domestic and International Busi
ness Administration, Room 1617M, U.S. 
Department of Commerce, Washington, 
D.C. 20230, telephone: A/C 202-377-4196.

The complete Notice of Determination 
to close portions of the series of meet
ings of the Electronic Instrumentation 
Technical Advisory Committee and of 
any subcommittees thereof, was pub
lished in the F ed er al  R e g is t e r  on De
cember 28, 1976 (41 FR 56377).

Dated: June 8, 1977.
R a u e r  H . M e y e r , 

Director, Office of Export Ad
ministration, Bureau of East- 
West Trade, Department of 
Commerce.

[PR Doc.77-16694 Filed 6-10-77; 8:45 am]

Economic Development Administration 
HIGHLANDER SPORTSWEAR, INC.

Petition for a Determination of Eligibility To
Apply for Trade Adjustment Assistance
A petition by Highlander Sportswear, 

Inc., 110 Edison Place, Newark, New Jer
sey 07102, a producer of outerwear gar
ments for men and women, was accepted 
for filing on June 7, 1977, pursuant to 
Section 251 of the Trade Act of 1974 
(Pub. L. 93-618) and § 315.23 of the Ad
justment Assistance Regulations for 
Firms and Communities (13 CFR Part 
315). Consequently, the United States 
Department of Commerce has initiated 
an investigation to determine whether 
increased imports into the United States 
of articles like or directly competitive 
with those produced by the firm contrib
uted importantly to total or partial sep
aration of the firm’s workers, or threat 
thereof, and to a decrease in sales or 
production of the petitioning firm.

Any party having a substantial inter
est in the proceedings may request a pub
lic hearing on the matter. A request for 
a hearing must be received by the Chief, 
Trade Act Certification Division, Eco
nomic Development Administration, U.S. 
Department of Commerce, Washington, 
D.C. 20230, no later than the close of 
business of the tenth calendar day fol
lowing the publication of this notice.

Jack  W . O sbtjrn, Jr., 
Chief, Trade Act Certification 

Division, Office of Planning 
and Program Support.

[FR Doc.77-16693 Filed 6-10-77;8:45 am]

NOTICES

Maritime Administration
CONSTRUCTION OF CATUG O.B.O. INTE

GRATED TUG/BARGE TYPE VESSEL,
MA DESIGN IB6—MT-128A

Computation of Foreign Cost; Notice of 
Intent

Notice is hereby given of the intent of. 
the Maritime Subsidy Board, pursuant to 
the provisions of section 501(a) of the 
Merchant Marine Act, 1936 as amended, 
to compute the estimated foreign cost 
of the construction of CATUG OBO in
tegrated tug/barge type vessel, MA De
sign IB6-MT-128a.

A n y  person, firm or corporation having 
any interest (within the meaning of sec
tion 501(a)) in such computations may 
file written statements by the close of 
business on August 5, 1977, with the 
Secretary, Maritime Subsidy Board, 
Maritime Administration, Room 3099B, 
Department of Commerce Building, 14th 
and E Streets, NW., Washington, D.C. 
20230.

Dated: June7,1977.
By Order of the Maritime Subsidy 

Board Maritime Administration.
Jam es S. D a w s o n , Jr.,

Secretary.
[FR Doc.77-16766 Filed 6-10-77;8:46 am]

TITLE V CONSTRUCTION-DIFFERENTIAL
SUBSIDY SHIP CONSTRUCTION PRO
GRAM

Proposed Predetermined Limitation Policy
Notice of a proposed new policy speci

fying a predetermined limit on the 
amount of Construction-Differential 
Subsidy (CDS) for the cost of machinery 
and electric plant spare parts and per
mitting the spare parts to be based 
ashore.

Notice is hereby given that the Mari
time Subsidy Board considers it neces
sary to establish and therefore proposes 
a new policy specifying a predetermined 
limit on the amount of CDS for the cost 
of machinery and electric plant spare 
parts which are in addition to those re
quired by American Bureau of Shipping 
(ABS) and permitting spare parts to be 
based ashore. This policy is to apply to 
all ships now under contract and will 
form the basis for permitting a Change 
Under Contract to be subsidized provided 
that a request for subsidy participation 
has been submitted to the Maritime Ad
ministration prior to delivery of the ap
plicable ship. The policy establishes an 
upper limit on the cost of the additional 
spare parts eligible for CDS at a specified 
percentage of the base cost of the appli
cable machinery and electric plant ma
terial itself.

Present policy restricts award of CDS 
for spare parts to those which are car
ried aboard ship; shore-based spares are 
not included, except for propellers and 
tail shafts (1 spare per contract of 5 or 
less ships). Recent experience indicates

30231

that this policy no longer adequately 
addresses the nature of machinery 
breakdowns and the long lead times as
sociated with procuring replacement 
parts. The purchase of a single shore- 
based replacement part, which can be 
used to repair the same machinery on 
two or more ships, is economically and 
operationally more desirable than buying 
a spare part for each ship or risking ex
tended machinery down-times if no 
spare part is stocked at all.

.The staff has reviewed spare parts re
quirements and cost to establish a fair 
and reasonable limit on the amount eli
gible for CDS. The staff utilized the 
existing Maritime Administration break
down of a machinery and electric plant 
into standard cost classes, each of which 
is composed of equipment of a similar 
nature (pumps, heat exchangers, deck 
machinery, etc.). By reviewing manufac
turer quotes for the cost of representa
tive pieces of equipment and the cost of 
a reasonable complement of associated 
spare parts within each cost class, the 
average cost of spare parts expressed as 
a percentage of the cost of the equip
ment itself was established. Where the 
equipment covered by a cost class must 
be furnished with certain ABS spares, 
the cost of the ABS spares was deducted 
so that the percentage shown represents 
an allowance for spare parts which are 
in addition to those required by ABS; 
the cost of ABS spares is customarily in
cluded in the base cost of the equipment.

For example, the cost of a reasonable 
complement of spare parts for a complex 
machine, such as a steam turbine (cost 
class 25), represents approximately 10 
percent of the cost of the steam turbine, 
while the cost of spare parts for com
paratively simple equipment, such a shell 
and tube heat exchanger (cost class 34), 
represents only approximately 3 percent 
of the cost of the heat exchanger. Fur
thermore, ABS requires certain spare 
parts for steam turbines which amount 
to approximately 7 percent of the cost of 
the steam turbine, so that the balance 
allocated for additional spare parts for 
steam turbine is 3 percent (see table, 
cost class 25). ABS requires no spare 
parts for heat exchangers; therefore, the 
full 3 percent allowance applies to addi
tional spare parts for heat exchangers 
(see table, cost class 34).

Accordingly, the proposed new policy 
to provide a CDS allowance for machin
ery and electric plant spare parts is as 
follows:

The total cost of machinery and elec
tric plant spare parts (whether shore- 
based or carried aboard ship) which are 
in addition to those required by the reg
ulatory bodies eligible for CDS shall not 
exceed the amount determined by appli
cation of the percentages shown in the 
Table below:
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T a b l e .— Cost of additional spare parts

Cost
class

Type of equipment covered Cost of 
spare parts1

12 Galley, pantry, and utility space
equipment_____ ________ _____ 1.0

15 Ventilation and heating.......— .. 2.0
17 Air-conditioning machinery........ . 3.0
18 Hull piping (engineering)............ 2.0
19 Cargo oil system___________ ____ 2.0
20 Huff piping (domestic)............... 2.0
21 Deck machinery........................ 8.9
22 Electric generation and distribu-

tion___________ - ..... ........... ....... 5.0
23 Electronics........ ........................ 5.0
25 Main engine_____ : ........ - .......— 3.0
26 Shafting and propellers.-............ 6.0
27 Condensers............................... 1.0
28 Boilers____________________ ____ 1.0
29 Fuel oil service piping......... ....... 4.0
30 Steam piping.____ ______________ 4.0
31 Feed, condensate, circulating,

and drain piping______________ _ 4.0
32 Lube oil piping.......... ........ ....... 4.0
33 Salt water evaporator system...... 7.0
34 Feed heaters and other heat ex-

changers-------------- ------------------ 3.0
35 Pumps_________________________ 13.0
36 Miscellaneous auxiliaries_________ 7.0
39 Instruments and gages................ 15.0
40 Engineers workshop---- ------ ------ 1.0

1 Expressed as percentage of base cost of the equipment 
in each cost class.

N otes
1. Cost of spare parts required by ABS is not included 

in the percentages; the allowance is for spare parts which 
are in addition to those required by ABS.

2. Cost of spare anchor, propeller, or tailshaft is not 
ncluded.

This proposed new policy is to be im
plemented in accordance with the fol
lowing procedures and guidelines:

(1) The allowance is to be calculated 
by the Maritime Administration and will 
be included in the contract price for all 
new contracts for which CDS is awarded 
after this policy becomes effective.

(2) The allowance is to be fixed and 
will not be escalated under the escalation 
provisions (if any) of the contract. For 
changes to existing contracts, the allow
ance will be computed based on the 
original estimate.

(3) An audit, as deemed appropriate 
by the Maritime Administration, will be 
made at the end of the contract to deter
mine total spare parts expenditures, and 
a Change Under Contract will be issued 
if actual expenditures are less than the 
allowance.

(4) Shipping and shipyard handling 
costs are to be included in the allowance.

(5) If  the cost of material in a cost 
class is increased or decreased by reason 
of a Change Under Contract, the total 
spare parts allowance will not be in
creased or decreased unless included as 
part of the Change Under Contract.

(6 ) Funds for spare parts need not be 
expended by the Owner in the propor
tions shown; the table merely shows the 
method used to determine the total cost 
of spare parts eligible for CDS.

The Owner/Operator will be free to 
choose whichever spare parts are con
sidered appropriate for the applicable 
machinery and electric plant.

Any person having an interest in this 
matter may file comments by close of 
business on July 15, 1977, with the Sec
retary, Maritime Subsidy Board, Mari
time Administration, Room 3099-B, De
partment of Commerce Building, 14th

and E Streets NW., Washington, D.C. 
20230.

Dated: June 7,1977.
By Order of the Maritime Subsidy 

Board, Maritime Administration.
James S. D a w s o n , Jr., 

Secretary.
[PR Doc.77-16769 Piled 6-10-77;8:45 am]

National Oceanic and Atmospheric 
Administration

GULF OF MEXICO FISHERY MANAGEMENT 
COUNCIL’S BILLFISH/PELAGIC SHARK 
ADVISORY PANEL

Public Meeting
Notice is hereby given of a meeting of 

the Billfish/Pelagic Shark Advisory 
Panel of the Gulf of Mexico Fishery 
Management Council established by Sec- . 
tion 302 of the Fishery Conservation and 
Management Act of 1976 (Pub. L. 94- 
265).

The Gulf of Mexico Fishery Manage
ment Council has authority, effective 
March 1, 1977, over fisheries within the 
fishery conservation zone adjacent to the 
west coast of Florida, Alabama, Louisi
ana, Mississippi and Texas. The Coun
cil’s functions are, among other things, 
to prepare and submit to the Secretary 
of Commerce fishery management plans 
with respect to the fisheries within its 
area of authority, prepare comments on 
applications for foreign fishing, and con
duct public hearings. The Advisory Panel 
assists the Council in establishing the 
goals and objectives of fishery manage
ment plans. They also provide pragmatic 
advice and counsel on the contents of 
fishery management plans during their 
review and define and evaluate criteria 
for judging plan effectiveness after ini
tiation.

The meeting of the Billfish/Pelagic 
Shark Advisory Panel will be held Fri
day, July 8, 1977. The meeting will be 
held in the conference room of the Gulf 
of Mexico Fishery Management Council, 
5401 West Kennedy Boulevard, Tampa, 
Florida. The meeting will convene at 8 
a.m. on Friday and adjourn about 5 p.m. 
The meeting may be extended or short
ened depending on progress on the 
agenda.

Proposed Agenda.— ( 1 ) Orientation ;
(2) Goals and Objectives of Management 
Plan; (3) Other Business.

This meeting is open to the public and 
there will be seating for a limited num
ber of public members available on a first 
come, first served basis. Members of the 
public having an interest in specific items 
for discussion are also advised that 
agenda changes are at times made prior 
to the meeting. To receive information on 
changes, if any, made to the agenda, in
terested members of the public should 
contact on or about July 1 :
Mr. Wayne E. Swingle, Executive Director, 

Gulf of Mexico Fishery Management Coun
cil, Lincoln Center, Suite 881, 5401 West 
Kennedy Boulevard, Tampa, Florida 33609.

At the discretion of the Panel, inter
ested members of the public may be per
mitted to speak at times which will allow 
the orderly conduct of Panel business. 
Interested members of the public who 
wish to submit written comments should 
do so by addressing the Executive Direc
tor at the above address. To receive due 
consideration and facilitate inclusion e" 
these comments in the record of the 
meeting, typewritten statements should 
be received within 10  days after the close 
of the Panel meeting.

Dated: June 8, 1977.
W infred  H . M e ib o h m , 

Associate Director, National 
Marine Fisheries Service. 

[FR Doc.77-16667 Filed 6-10-77;8:45 am]

COMMODITY FUTURES TRADING 
COMMISSION 

COMMODITY EXCHANGE, INC.
Application for Designation as a Contract 
Market for Trading in Zinc; Public Hearing
Commencing at 10 a.m. on Wednes

day, July 13, 1977, at 2033 K  Street NW., 
5th Floor Hearing Room, Washington, 
D.C., the Commodity Futures Trading 
Commission (“Commission”) will hold a 
public hearing to receive oral presenta
tions and written submissions from in
terested persons concerning the appli
cation for designation of the Commodity 
Exchange, Inc. (“Comex”) as a contract 
market for trading in zinc.

On May 28,1976 the Comex submitted, 
pursuant to section 6 of the Commodity 
Exchange Act, as amended (“Act”), an 
application for designation as a contract 
market for trading in zinc. In reviewing 
that application, the Commission deter
mined that it would be appropriate to 
seek written comments from interested 
persons on the terms and conditions of 
the proposed zinc futures contract. Ac
cordingly, on February 23, 1977, the 
Commission requested public comment 
on that contract.1 The proposed zinc con
tract is set forth below.

As a. result of the Commission’s re
quest for public comment, it received 
numerous letters from interested per
sons, many of whom represent the views 
of zinc producers. The large majority of 
letters received express strong opposition 
to the contract. In order to be in a posi
tion to evaluate fully the basis for that 
opposition and to assure that futures 
trading in zinc would not be contrary to 
the public interest, the Commission has 
decided to explore the issues raised by 
the industry and the Comex in a public 
hearing.

The Commission invites all interested 
persons to present their views either in 
writing or orally. The Commission is par
ticularly interested in, among other 
things:

(1) The use of the proposed zinc con
tract as a price basing mechanism;

142 FR 10708.
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(2) The extent of hedger interest in the 
proposed contract;

(3 ) The need for a domestic futures 
market in zinc; and

(4) The specific terms and conditions 
of the contract.

Participants in the hearing may be 
accompanied by persons of his or her 
choosing, who may advise or assist the 
speaker in responding to questions or 
otherwise assuring that full information 
is developed for the use of the Com
mission. Oral presentations will be 
limited to 15 minutes. During and sub
sequent to any person’s oral presenta
tion, questions may be asked either by 
members of the Commission or the Com
mission staff. The Commission recognizes 
that members of the public may have 
questions, therefore, provision will be 
made for persons having questions to 
submit those questions in informal 
written form to a member of the Com
mission staff who may in his or her dis
cretion ask such question. In addition, 
interested persons will be permitted for 
10 days after the last day of the hear
ing, to submit written comments on all 
matters presented at the hearing or 
any other related topic, including 
written rebuttals to oral presentations.

Persons interested in participating in 
the Commission’s hearing should contact 
Ms. Jane Stuckey, Commodity Futures 
Trading Commission, 2033 K  Street NW., 
Washington, D.C., 20581, 202-254-6126, 
by July 8, 1977.

Issued in Washington, D.C., on June 7, 
1977.

W il l ia m  T. B a g ley , 
Chairman, Commodity 

Futures Trading Commission.
[FR Doc.77-16635 Filed 6-10-77;8:45]

CONSUMER PRODUCT SAFETY 
COMMISSION

PRIVACY ACT OF 1974 
New System of Records

AGENCY; Consumer- Product Safety 
Commission.
ACTION: Notice of new system of rec
ords.
SUMMARY: This notice establishes a* 
new system of records under the Privacy 
Act of 1974 designated Commissioned O f
ficers Personal Data File. The system is 
being established to support administra
tion of the Consumer Product Safety 
Commission’s program for commission
ing state government officials under au
thority of the Consumer Product Safety 
Act. The system will function as the 
personnel and administrative records 
system for the commissioned officer pro
gram. A new system report for this sys
tem, as required by the Privacy Act (5 
U.S.C. 552a (o) ), was filed with the Office 
of Management and Budget, the Con
gress and the Privacy Protection Study 
Commission on May 6 , 1977. Comments 
are required by the Privacy Act to be 
solicited only on the portion of the notice 
setting forth the proposed routine uses 
°f the information in the system. The

Commission will, however, to the extent 
practicable, consider comments on any 
portion of the notice.
COMMENTS MUST BE RECEIVED ON 
OR BEFORE: July 13, 1977.
ADDRESSES: Comments should be sub
mitted, preferably in five copies, to the 
Secretary, Consumer Product Safety 
Commission, 1111 18th Street NW., 
Washington, D.C. 20207. Comments may 
be seen in the Office of the Secretary at 
the above address during working hours 
Monday through Friday.
PROPOSED EFFECTIVE DATE: Un
less comments are received which justify 
a contrary determination, the system will 
become effective as published herein July 
13, 1977, as permitted by Office of Man
agement and Budget Circular A-108, as 
amended.
FOR FURTHER INFORMATION CON
TACT:

David Melnick, Office of the General 
Counsel, Consumer Product Safety 
Commission, Washington, D.C. 20207 
(202-634-7770).
Accordingly, pursuant to the Privacy 

Act of 1974, 5 U.S.C. 552a(e) (4) and 
(11), the Consumer Product Safety Com
mission hereby establishes a new sys
tem of records as fôllows:

CPSC-17
System name :

Commissioned Officers Personal Data 
File— CPSC.
System location:

A complete record on every commis
sioned officer is maintained in the office 
of the Associate Executive Director for 
Field Operations, Consumer Product 
Safety Commission, 5401 Westbard Ave
nue, Washington, D.C. 20207. Records 
concerning the commissioned officer’s ac
tivities and performance are maintained 
by the CPSC Area Office to which the 
individual's assigned.
Categories of individuals covered by the 

system :
State employees commissioned as 

officers of CPSC.
Categories of record’s in the system:

The system contains documents re
lated to the commissioning of the in- 
individual and personal data including 
name, social security number, date of 
birth, educational background, employ
ment history, security clearance in
formation, medical information, finger
prints, home address and phone num
ber, duty station, service computation 
date and benefits information.
Authority for maintenance of the system :

Section 29(a)(2 ), Consumer Product 
Safety Act (15 U.S.C. 2078(a) (2 )) ; E.O. 
10450, sections 8 (c), 9(a), 9 (b ); E.O. 
105.61.
Routine uses of records maintained in the 

system, including categories of users 
and the purposes of such uses :

(1) By agency officials for purposes 
of review in connection with appoint

ments, reassignments, and determina
tion of qualifications for reappointment 
of an individual.

(2) To provide statistical reports to 
Congress, agencies and the public on 
characteristics of the Commissioned 
officer program.

(3) As a data source for management 
information for production of summary 
descriptive statistics and analytical 
studies in support of the function for 
which the records are collected and 
maintained, or for related personnel 
management functions or manpower 
studies; may also be utilized to respond 
to general requests for- statistical in
formation (without personal identifica
tion of individuals) under the Freedom 
of Information Act or to locate specific 
individuals for personnel research or 
other personal management functions.

(4) To provide information or disclose 
to a Federal or state agency, in response 
to its request, in connection with the hir
ing or retention of an employee, or other 
benefit by the requesting agency, to the 
extent that the information is relevant 
and necessary to the requesting agency’s 
decision on the matter.

(5) To request information from a 
Federal, state, or local agency maintain
ing civil, criminal, or other relevant en
forcement or other pertinent informa
tion, if necessary, to obtain information 
relevant to an agency decision concern
ing the hiring or retention of an em
ployee, the issuance of a license, grant, 
or other benefit.

(6 ) Disclosure to a congressional office 
in response to an inquiry from the con
gressional office made at the request of 
the individual.
Policies and procedures for storing, re

trieving, accessing, retaining, and dis
posing of records in the system:

Storage:

Records are maintained in file folders. 
Ref riev ability:

Records are indexed by name. 
Safeguards:

Records are located in lockable metal 
file cabinets or metal file cabinets in se
cured rooms with access limited to those 
whose official duties require access. 
Retention and disposal:

The records are maintained and dis
posed of in accordance with Commission 
records management policies and proce
dures.
System manager(s) :

State Programs Coordinator, Office of 
the Associate Executive Director for Field 
Operations, 5401 Westbard Avenue, 
Washington, D.C. 20207.
Notification procedure:

Contact the system manager or the 
director of the Area Office to which the 
individual is assigned.
Record access procedures:

Same as notification.
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Contesting record procedures :
Same as notification.

Record source categories :
Information in these records comes 

either from the individual to whom it 
pertains or from agency officials, CPSC 
supervisors, or state officials.

Dated: June 7,1977.
R ichard R apps , 

Secretary, Consumer Product 
Safety Commission.

[PR  Doc.77-16690 Filed 6-10-77;8:45 am]

DEPARTMENT OF DEFENSE
Defense Nuclear Agency

SCIENTIFIC ADVISORY GROUP ON 
EFFECTS (SAGE)

Closed Meeting
NAME OF COMMITTEE: Scientific Ad
visory Group on Effects (SAG E ).
DATES: August 30— September 2,1977.
PLACE: U.S. Naval Postgraduate School, 
Monterey, California 93940.
AGENDA: 30 August-1 September 1977 
(0830-1700 hours), Presentations and 
Discussion on “Radiation Effects Simu
lators”. 2 September 1977 (0830-1200 
hours), Executive Session on “Radiation 
Effects Simulators”.

The presentations and discussions in 
the above cited agenda will be centered 
on current and planned RDT&E pro
grams sponsored by the Defense Nuclear 
Agency and dealing with nuclear weap
ons radiation effects simulators. The 
executive session will be held for the 
primary purpose of advising the Director, 
DNA as to the adequacy of ongoing and 
planned programs. All presentations, 
discussions and executive sessions will 
include classified defense information; 
therefore, under the provisions of sec
tions 552(b) (1) and (3), Title 5 , U.S.C., 
this meeting is closed to the public.

Any additional information concerning 
the meeting may be obtained from the 
undersigned, Attn: DDST, Hq, Defense 
Nuclear Agency, Washington, D.C. 20305.

O tto D. L atjrsen,
LTC, USA,

Scientific Secretary, SAGE.
Ju n e  1, 1977.
[PR Doc.77-16712 Piled 6-10-77;8:45 am]

Office of the Secretary
DOD ADVISORY GROUP ON ELECTRON 

DEVICES
Advisory Committee Meeting

Working Group A (Mainly Microwave 
Devices) of the DoD Advisory Group on 
Electron Devices (AGED) will meet in 
closed session at 201 Varick Street, New 
York, N.Y. 10014, on June 28-29, 1977.

The purpose of the Advisory Group is 
to provide the Director of Defense Re
search and Engineering, the Director,

Defense Advanced Research Projects 
Agency and the Military Departments 
with technical advice on the conduct of 
eonomical and effective research and de
velopment programs in the area of elec
tron devices.

The Working Group A meeting will be 
limited to review of research and devel
opment programs which the Military 
Departments propose to initiate with in
dustry, universities or in their labora
tories. The microwave area includes 
programs on developments and research 
related to microwave tubes, solid state 
microwave, electronic warfare devices, 
millimeter wave devices, and passive de
vices. The review will include details of 
classified defense programs throughout. 
In accordance with section 10(d) of Ap
pendix I, Title 5, United States Code, it 
is hereby determined that this meeting 
of the Advisory Group on Electron De
vices concerns matters listed in section 
552b(c) of Title 5 of the United States 
Code, specifically subparagraph (1) 
thereof, and that accordingly this meet
ing wall be closed to the public.

M aurice  W . R o c h e , 
Director, Correspondence and 

Directives, OASD (.Comptroller).
[PR Doc.77-16718 Filed 6-10-77;8:45 am]

DOD ADVISORY GROUP ON ELECTRON 
DEVICES

Advisory Committee Meeting
Working Group C (Mainly Imaging 

and Display) of the DoD Advisory Group 
on Electron Devices (AGED) will meet in 
closed session at General Electric, Elec
tronics Park, Syracuse, New York, on 
June 30,1977.

The purpose of the Advisory Group is 
to provide the Director of Defense Re
search and Engineering, the Director, 
Defense Advanced Research Projects 
Agency and the Military Departments 
with technical advice on the conduct of 
economical and effective research and 
development programs in the area of 
electron devices.

The Working Group C meeting will be 
limited to review of research and devel
opment programs which the Military 
Departments propose to initiate with in
dustry, universities or in their labora
tories. This special device area includes 
such programs as Infrared and Night 
Vision Sensors. The review will include 
classified program details throughout.

In accordance with section 10(d) of 
Appendix I, Title 5, United States Code, 
it has been determined that this Advisory 
Group meeting concerns matters listed in 
section 552b (c) of Title 5 of the United 
States Code, specifically subparagraph 
(1 ) thereof, and that accordingly this 
meeting will be closed to the public.

M aurice  W . R o che , 
Director, Correspondence and 

Directives, OASD (Comptroller).
Ju n e  8, 1977.
[PR Doc.77-16719 Piled 6-10-77; 8:45 am]

DOD ADVISORY GROUP ON ELECTRON 
DEVICES

Advisory Committee Meeting
Working Group B (Mainly Low Power 

Devices) of the DoD Advisory Group on 
Electron Devices (AGED) will meet in 
closed session at 201 Varick Street, New 
York, N.Y. 10014 on July 12, 1977.

The purpose of the Advisory Group is 
to provide the Director of Defense Re
search and Engineering, the Director, 
Defense Advanced Research Projects 
Agency and the Military Departments 
with tactical advice on the conduct of 
economical and effective research and 
development programs in the area of 
electron devices.

The Working Group B meeting will be 
limited to review of research and de
velopment programs which the Military 
Departments propose to initiate with 
industry, universities or in their labora
tories. The low power device area in
cludes such programs ' as integrated 
circuits, charge coupled devices and 
memories. The review will include details 
of classified program details throughout.

In accordance with section 10(d) of 
Appendix I, Title 5, United States Code, 
it has been determined that this Advisory 
Group meeting concerns matters listed 
in section 552b (c) of Title 5 of the United 
States Code, specifically subparagraph 
( 1 ) thereof, and that accordingly this 
meeting will be closed to the public.

M aurice  W. R o ch e , 
Director, Correspondence and 

Directives (OASD Comptroller).
Ju n e  8 , 1977.
[FR Doc.77-16720 Piled 6-10-77;8:45 am]

ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

FOSSIL ENERGY RESEARCH 
Meeting

A public meeting will be held to dis
cuss research in the field of fossil energy.
NAM E: Fossil Energy Research Meeting. 
DATE: June 28-29, 1977.
TIME: 8:30 a.m.
PLACE: Quality Inn, 415 New Jersey 
Avenue, N.W., Washington, D.C. (Fed
eral Ballroom South).

The purpose of the meeting is to review 
the longer-range research programs of 
ERDA having impact on future fossil 
energy technologies.

The meeting will be conducted accord
ing to a predetermined agenda and will 
be open for public observation and com
ment.

The public is requested to submit any 
written statements, inquiries, or requests 
for an agenda at least one day before 
the meeting to Dr. G. C. Phillips, Energy 
Research and Development Administra
tion, 20 Massachusetts Avenue, NW.,
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Washington, D.C. 20545, Telephone 202- 
376-4104.

Jo seph  E. M achttrek, 
Executive Director for the O f

fice of the Assistant Adminis
trator for Solar, Geothermal 
and Advanced Energy Sys- * 
terns.

[PR Doc.77-16862 Piled 6-10-77;8:45 am]

ENVIRONMENTAL PROTECTION 
AGENCY

[FRL 745-8]
AMBIENT AIR MONITORING REFERENCE 

AND EQUIVALENT METHODS
Amendment to Reference Methods for 

Ozone
Notice is hereby given that EPA, in 

accordance with 40 CFR Part 53 (40 PR  
7044, February 18, 1975), has approved 
an additional option to each of three O s 
Reference methods, numbers RFOA- 
1076-014, RFOA-1076-015, and RFOA- 
1076-016 (FR 46647, October 22, 1976). 
While the method designations remain 
the same, the identification of the meth
ods is accordingly amended to read as 
follows:

(1) RPOA-l076-014, “MEC Model 1100-1 
Ozone Meter,” operated on a 0-0.5 ppm range, 
with or without any of the foUowing options:
0011 Rack mounting ears.
0012 Instrument hail.
0016 Chassis slide kit.
0026 Alarm set feature.
0033 Local-remote sample, zero, span kit.
0040 Ethylene/carbon dioxide blend feature.

(2) RFOA-1076-015, “MEC Model 1100-2 
Ozone Meter,” operated on a 0-0.5 ppm range, 
with or without any of the following options:
0011 Rack mounting ears.
0012 Instrument bail.
0016 Chassis slide kit.
0026 Alarm set feature.
0033 Local-remote sample, zero, span kit.
0040 Ethlyene/carbon dioxide blend feature.

(3) RPOA-l076—016, "MEC Model 1100-3 
Ozone Meter,” operated on a 0-0.5 ppm range 
with or without any of the following options:
0011 Rack mounting ears.
0012 Instrument bail. *
0016 Chassis slide kit.
0026 Alarm set feature.
0033 Local-remote sample, zero, span kit. 
0040 Ethylene/carbon dioxide blend feature.

These methods are available from Mc
Millan Electronics Corporation, a sub
sidiary of Columbia Scientific Industries, 
11950 Jollyville Road, Austin, Texas 
78766.

This change is made in accordance 
with 40 CFR 53.14 and is based on addi
tional information, and test data submit
ted by the applicant subsequent to the 
original designation (41 Fr  46647, Oc
tober 22,1976). The new information will 
be kept on file at the address shown be
low and will be available for inspection 
to the extent consistent with 40 CFR Part 
2 (EPA’s regulations implementing the 
Freedom of Information Act).

As reference methods, these methods 
are acceptable for use by States and 
other control agencies for purposes of 
5 5117(a) of 40 CFR Part 51 (“Require

ments for Preparation, Adoption, and 
Submittal of Implementation Plans”) as 
amended on February 18, 1975 (40 FR  
7042). For such use, the methods must 
be used in strict accordance with the op
eration or instruction manual provided 
with the method and subject to any limi
tations (e.g., operating range) specified 
in the applicable designation (see de
scription of the methods above). Modifi
cations of a designated method Used for 
purposes of § 51.17(a) are permitted only 
with prior approval of EPA. Provisions 
for vendor modification are given in 40 
CFR 53.14, and provisions for user modi
fications are given in 40 CFR 51.17a(f) 
(promulgated on March 17, 1976; 41 FR  
11255).

Additional information concerning the 
use of these designated methods may be 
obtained from the original Notice of Des
ignation (41 FR 46647, October 22, 1976) 
or by writing to: Director, Environ
mental Monitoring and Support Labora
tory, Department E (M D-76), UJS. En
vironmental Protection Agency, Re
search Triangle Park, North Carolina 
27711. Technical questions concerning 
the method should be directed to the 
manufacturer.

Dated: June 6,1977.
W il s o n  K . T a ll e y , 

Assistant Administrator for 
Research and Development.

[PR  Doc.77-16631 Plied 6-10-77;8:45 am]

[FRL 745-5]
ENERGY RELATED AUTHORITY: REPORT 

ON PROGRESS AND IMPACT
Section 119(k)(2) Report

AGENCY: Environmental Protection 
Agency (E P A ).
ACTION: Progress Report Summaries.
SUMMARY: Section 119(k) (2) of the 
clean Air Act, (the Act) as amended, di
rects the Administrator to publish in the 
F ederal R egister  at not less than 180 
day intervals beginning January 1975, 
certain reports and findings on the im
plementation of EPA’s energy related au
thority under Section 119 of the Act. 
Specifically, the Administrator is di
rected to publish a concise summary of 
progress reports required to be filed by 
any person or source owner or operator 
to which the compliance date extension 
provisions of Subsection 119(c) apply. 
Such reports are to include information 
on the status of compliance with require
ments imposed by the Administrator 
under Subsection 119(0. In addition, 
the Administrator is directed to pub
lish up-to-date findings on the impact 
of Section 119 upon applicable State Im
plementation Plans and upon ambient 
air quality. This report is intended to 
satisfy the requirements of Section 119 
(k) (2) of the Act, for the period end
ing May 1, 1977. Notices covering earlier 
periods were published on January 27, 
1975 (40 FR 4034), August 8 , 1975 (40 
FR 33489), February 23, 1976 (41 FR

7989), and September 9, 1976 (41 FR  
38207).
DATES: Reporting period ending May 1, 
1977.
FOR FURTHER INFORMATION CON
TACT:

Howard F. Wright, Division of Sta
tionary Source Enforcement (EN-341),
U.S. Environmental Protection Agency,
401 M  Street SW., Washington, D.C.
20460 (202-755-2554).

SUPPLEMENTARY INFORMATION: 
On January 27, 1975 (40 FR 4034), Au
gust 8, 1975 (40 FR 33489), February 23, 
1976 (41 FR 7989), and September 9, 
1976 (41 FR 38207), notices meeting the 
requirements of Section 119(k)(2) were 
published in the F ederal R egister . This 
report is the fifth such notice, for the 
period ending May 1,1977.

Section 2(a) of the Energy Supply and 
Environmental Coordination Act of 1974 
(ESECA) requires the Federal Energy 
Administration (FEA) to prohibit cer
tain power plants and major fuel burning 
installations from burning oil or natural 
gas as a primary energy source, thereby 
effectively mandating the use of coal by 
those plants which receive FEA orders. 
Whenever the FEA Administrator issues 
an order to a fuel-burning source under 
Section 2(a) of ESECA which will apply 
after June 30, 1975, the Administrator of 
EPA is required to notify FEA if the 
source can burn coal and comply imme
diately with all applicable air pollution 
requirements without a compliance date 
extension (CDE). If such notification is 
not given, the EPA Administrator must 
certify to FEA: (1) The date on which 
the source can comply with all primary 
standard conditions, and regional limita
tions if applicable (in the case of a source 
which is eligible for a C D E ); or (2) the 
date on which the source can comply 
with all applicable air pollution require
ments (in the case of a source which is 
ineligible for CDE). A source is eligible 
for a CDE if (a) it can comply with all 
applicable air pollution requirements on 
or before the January 1, 1979, statutory 
deadline for compliance: (b) the Admin
istrator of EPA finds that such source 
will not be able to bum coal which is 
available to such source in compliance 
with all applicable air pollution require
ments without a CDE; (c) the Adminis
trator finds that the source will be able 
during the period of the CDE to comply 
with all the primary standard conditions 
and regional limitations applicable to 
such source; and (d) the source has sub
mitted to the Administrator an approved 
plan for compliance.

The first notice of effectiveness (NOE) 
was issued by FEA to the Maynard Sta
tion, Unit 14, Iowa Public Service Com
pany, Waterloo, Iowa. The NOE makes 
effective the prohibition order issued 
December 22, 1975, requiring the plant 
to burn coal in compliance with all ap
plicable air pollution requirements, as 
of April 20, 1977.

As of May 1, 1977, the Administrator 
has granted CDE’s to 20 units at 10

FEDERAL REGISTER, VOL. 4 2 , NO. 1 1 3 — MONDAY JU.JÏ 13, 1977



30236 NOTICES

plants under Subsection 119(c). Progress 
reports are required by any person or 
source owner or operator granted a COE 
under this subsection. Those plants that 
have received CDE’s are: (1) Port Went
worth Station, Units 1, 2, and 3, Savan
nah Electric and Power Company, Port 
Wentworth, Georgia; (2) Sutton Sta
tion, Unit 3, Carolina Power and Light 
Company, Wilmington, North Carolina;
(3) George Neal Station, Unit 1, Iowa 
Public Service Company, Salix, Iowa;
(4) Sutherland Station, Units 1, 2, and 
3, Iowa Electric Light and Power Com
pany, Marshalltown, Iowa; (5) Law
rence Station, Units 3, 4, and 5, Kansas 
Power and Light Company, Lawrence, 
Kansas; ( 6 ) Tecumseh Station, Units 9 
and 10, Kansas Power and Light Com
pany, Tecumseh, Kansas; (7) James 
River Station, Units 3 and 4, Spring- 
field City Utilities, Springfield, Missouri;
( 8 ) Hawthorne Station, Unit 3, Kansas 
City Power and Light Company* Kansas 
City, Missouri; and (9) Kaw River Sta
tion, Units 1 and 3, Kansas City Board 
of Public Utilities, Kansas City, Kansas.

A  CDE for Schiller Station, Units 4 
and 5, Public Service Company of NH, 
Portsmouth, New Hampshire, was pro
mulgated on Sept. 1, 1976. However, no 
NOE was issued by PEA prior to the date 
which would enable compliance by Dec. 
31, 1978, thereby making this facility 
ineligible for a CDE under Section 119 of 
the Clean Air Act. A proposal to with
draw the CDE was published in the F ed
eral R egister  on Mar. 7, 1977.

An evaluation of the progress reports 
on the other nine power plants issued 
CDE’s shows they are on schedule in 
meeting all requirements of the CDE. 
In one case, the Port Wentworth Sta
tion, the first increment was approxi
mately 30 days late in being met. How
ever, it has now been met and will not 
affect other compliance schedule incre
ments for this plant.

All plants which received a CDE, ex
cept Schiller Station, are in non-attain
ment areas, for at least one pollutant 
(see Table I ) ; therefore each CDE com
pliance schedule must insure compliance 
with regional limitations of the State 
implementation Plan (S IP ). In addition, 
the majority of plants were coal burn
ers prior to the issuance of either the 
NOI or CDE (only Port Wentworth Sta
tion used o il); thus the impact of Sec
tion 119 actions on either the SIP or 
ambient air quality has not yet been 
felt. Furthermore, no states have modi
fied a SIP as a result of promulgated 
CDE’s.

Even though FEA has not issued NOE’s 
to these nine plants, coal usage has in
creased due to natural gas curtailment 
at the seven Region V II plants. The im

pact of the gas curtailment is reflected in 
Table II by the increased percentage of 
Btu input derived from coal at these 
seven plants. The Port Wentworth and 
Sutton Station plants in Region IV  have 
not shown any increased coal usage since 
1974. Port Wentworth is an oil burner 
and has not yet switched to coal, 
whereas Sutton Station has always 
burned coal and is expected to be certi- 
tified in compliance during May 1977. 
Since Section 119 actions have not 
changed the course of events at the Re
gion IV plants, no additional air quality 
impact was noted.

However, air monitoring data for total 
suspended particulates were obtained 
from the SAROAD system in Region VII 
for sites within a 20 kilometer radius of 
the converting plants. Except for the 
Kaw River and Hawthorne plants which 
are near other TSP sources, each of the 
power plants would be expected to be a 
principal contributor to any violations of 
the National Ambient Air Quality Stand
ards, if any occur. The relevant monitor
ing site(s) in the vicinity of each plant 
is (are) shown in Table HI. Results of 
the data analysis are shown in Table IV.

Three monitoring periods are com
pared: 1974, 1975 and 1976. These peri
ods represent periods before, during, and 
after natural gas curtailment. Air qual
ity data do not yet indicate any identi
fiable impact due to the increased coal 
usage at these plants. The monitoring 
sites in Kansas City, Kansas, and Kan
sas City, Missouri, are impacted by other 
TSP sources in addition to the Kaw River 
and Hawthorne plants; thus, changes in 
annual geometric mean values may be 
attributable to TSP emissions from other 
nearby sources. Given the fluctuations 
in meteorology to be expected, these data 
are inconclusive relative to the ambient 
impact of the power plants.

As of May 1,1977, the Administrator of 
EPA has notified FEA that 12 units at 
nine plants can burn coal and comply im
mediately with all applicable air pollu
tion requirements without a CDE. Those 
plants are: (1) Ames Station, Unit 7, 
Ames Electric Utility, Ames, Iowa; (2) 
Maynard Station, Unit 14, Iowa Public 
Service Company, Waterloo, Iowa; (3) 
Des Moines Station, Units 10 and 11, Iowa 
Power and Light Company, Des Moines, 
Iowa; (4) Weston Station, Unit 2, Wis
consin Public Service Corporation, Roth- 
child, Wisconsin, (5) McWilliams Sta
tion, Unit 3, Alabama Electric Coopera
tive, Inc., Gantt, Alabama; ( 6 ) Sheldon 
Station, Unit 1, Nebraska Public Power 
District, Columbus, Nebraska; (7) Quin- 
daro No. 3 Station, Units 1 and 2, Kansas

City Board of Public Utilities, Kansas 
City, Kansas; (8 ) Sutton Station, Units 
1 and 2, Carolina Power and Light Com
pany, Wilmington, North Carolina; and
(9) Winnetka Station, Unit 8, Village o f. 
Winnetka, Winnetka, Illinois. The May
nard Station, as mentioned earlier, has 
received the first NOE issued by FEA.

Also, the Administrator of EPA has 
certified to FEA that the following 36 
units at 15 plants cannot comply with 
all applicable air pollution requirements 
on or before the January 1, 1979 sta-n 
tutory deadline for compliance, and 
therefore are ineligible for compliance 
date extensions: (1) St. Clair Station, 
Unit 5, Detroit Edison Company, East 
China Township, Michigan; (2) Edge 
Moor Station, Units 1, 2, 3 and 4, Del- 
marva Power and Light Company, Wil
mington, Delaware; (3) Crane Station, 
Units 1 and 2, Baltimore Gas and Elec
tric Company, Baltimore, Maryland; (4) 
Wagner Station, Units 1 and 2, Balti
more Gas and Electric Company, Balti
more Maryland; (5) Riverside Station, 
Units 4 and 5, Baltimore Gas and 
Electric Company, Baltimore Maryland;
(6 ) Winnetka Station, Units 5, 6, and 
7, Village of Winnetka, Winnetka, 
Illinois; (7) Albany Station, Units 1, 
2, 3 and 4, Niagara Mohawk Power 
Company, Bethlehem, New York; (8) 
Morgantown Station, Unit 1 and 2, Poto
mac Electric Power Company, Newburg, 
Maryland; (9) Chesterfield Station, 
Units 3, 4, 5 and 6 , Virginia Electric 
Power Company, Chester, Virginia; (10) 
Portsmouth Station, Units 1, 2, 3 and 4, 
Virginia Electric Power Company, Chesa
peake, Virginia; (11) McManus Station, 
Units 1 and 2, Georgia Power Company, 
Brunswick, - Georgia; (12) Hawthorne 
Station, Units 4 and 5, Kansas City Power 
and Light Company, Kansas City, Mis
souri; (13) Kaw River Station, Unit 2, 
Kansas City Board of Utilities, Kansas 
City, Kansas; (14) Sheldon Station, Unit 
2, Nebraska Public Power District, Co
lumbus, Nebraska; and (15) Crystal 
River Station, Units 1 and 2, Florida 
Power Corporation, Red Level, Florida. 
The earliest prohibition orders for these 
15 plants can become effective are the 
dates (after January 1, 1979) certified 
by EPA as the earliest dates the plants 
can burn coal and comply with all appli
cable air pollution requirements.

Dated: May 27,1977.
S t a n le y  W. L egro, 

Assistant Administrator 
for Enforcement
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TABLE I
EPA
Reqion Plant Units Nonrattainment Pòllutants
I Schiller 4,5 *

IV Port Wentworth 1,2,3 TSP
IV Sutton 3 TSP
VII George Neal 1 TSP
VII Sutherland 1,2,3 TSP
VII Lawrence 3,4,5 TSP
VII Tecumseh 9,10 TSP
VII James River 3,4 TSP
VII Hawthorne 3 TSP
VII Kaw River 1,3 TSP

*The CDE is being withdrawn for the Schiller Station.
It is in an attainment AQCR.
TSP = Total Suspended Particulates

T ab le  I I

Coal C onversion  Data

P lan ts
Percen t
D erived

o f  BTU Input  
from C oal

1974 1975 1976

1 . Sutherland U n its  1, 2, 3 
M arshalltow n , Iowa

14 14 67

2 . George N ea l U n it 1 
S a lix ,  Iowa

80 80 92

3. Lawrence U n its  3, 4, 5 
Lawrence, Kansas „

9 1 0 90

4. Tecumseh U n its  9, 10 
Tecumseh, Kansas

1 0 45 98

5. Kaw R iver U n its  1, 3 
Kansas C ity ,  Kansas

16 28 98

6. James R iver U n its  3, 4 
S p r in g f ie ld ,  M isso u ri

28 41 98

7. Hawthorne U n it  3 
Kansas C ity , M isso u ri

71 71 98
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Table III
Monitoring Data Available

Plant Monitoring Site Valid Quarters* of Data 
1974 1975 Available

1976

1. Sutherland Units 1/ 2, 3 Marshalltown, Iowa 4 4 1  3 .
2. George Neal Unit.l Sioux City, Iowa 4 4 3
3. Lawrence Units 3/4, 5 Lawrence, Kansas . 4 4 . 3
4. Tecumseh Units 9, 10 Topeka, Kansas 4 4 ;. 3
5. Kaw River Units, 1, 3 619 Ann, Kansas City 

Kansas
3 3 1 , 3 .

6. James River Units 3, 4 Springfield, Missouri 4 4 2
7. Hawthorne Unit 3 4835 No. Brighton 

Kansas City, Missouri
4 4 2

213 So. Main Street 
Independence, Missouri

3 3 3

*Valid quarter is composed 
2 months.

of valid data of at least 5 24-hour periods spanning at least
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[FRL 746-1; OPP-00054]

STATE-FEDERAL FIFRA IMPLEMENTA
TION ADVISORY COMMITTEE

Open Meeting
AGENCY: Office of Pesticide Programs, 
Environmental Protection Agency 
(E P A ).
ACTION: Notice of meeting.
SUMMARY: There will be a two-day 
meeting of the State-Federal FIFRA Im
plementation Advisory Committee 
(SFFLAC) from 8:30 a.m. to 4:30 on 
Tuesday, June 28, and from 8:30 a.m. 
to approximately 12:30 p.m. on Wednes
day, June 29, 1977. The meeting will be 
held in Rm. 3906-3908, Waterside Mall, 
401 M  St. SW, Washington DC and is 
open to the public.
FOR FURTHER INFORMATION CON
TACT:

Mr. Phil H. Gray, Jr., Executive Secre
tary, SFFIAC, Operations Division 
(WH-570), Office of Pesticide Pro
grams, Rm. E-507, EPA, 401 M  St. SW, 
Washington DC 20460, telephone 202- 
755-7014.

SUPPLEMENTARY INFORMATION: 
This is the seventh meeting of the full 
Committee. A  complete agenda has not, 
as yet, been developed. However, the 
agenda will contain items relating to im
plementation of key sections of the 
amended FIFRA. A considerable portion 
of the available time will also be devoted 
to Regional reports and to reports by the 
chairmen of the Working Groups re
sponsible to SFFIAC. In addition, the 
Chairman of the Working Group of Pes
ticides, responsible primarily to the Ex
tension Committee on Organization and 
Policy, will present his report.

Dated: June 7,1977.
E d w in  L. Jo h n s o n , 

Deputy Assistant Administrator
for Pesticide Programs.

1FR Doc.77-16628 Filed 6-10-77;8:45 am]

[FRL 742-6]

NOISE EMISSION STANDARDS FOR 
MEDIUM AND HEAVY TRUCKS

Availability of Analysis of Test Method 
Amendment

On March 1, 1977, the Environmental 
Protection Agency » (EPA) published a 
notice of rulemaking (42 FR 11835; see 
also 42 FR. 15315) which deleted 40 CFR 
§ 205.54-1 (c) (1) (iv) and 205.54-1 (c) (2) 
(iv), effective May 31, 1977, and invited 
comments on EPA’s action. After evalu
ating the comments received, the 
Agency determined that its action was 
appropriate and allowed the amendment 
to take effect as scheduled.

All interested parties may request a 
copy of the Agency’s evaluation of the 
amendment and the related issues en
titled “EPA Analysis of the Amendment 
to Delete ‘Engine Brake’ Deceleration 
Testing from the Medium and Heavy 
Truck Noise Regulation” from the Di

rector, Standards and Regulations Divi
sion, Office of Noise Abatement and Con
trol (AW-471), U.S. Environmental Pro
tection Agency, Washington, D.C. 20460.

Dated: June 7, 1977.
E dw ard  F. T u e r k ,

Acting Assistant Administrator 
for Air and Waste Management.

[FR Doc.77-16633 Filed 6-9-77;8:45 am]

FEDERAL COMMUNICATIONS 
COMMISSION

DOMESTIC LAND MOBILE ADVISORY
COMMITTEE 1979 WORLD ADMINIS
TRATIVE RADIO CONFERENCE (WARC)

Meeting
The next meeting of the WARC Ad

visory Committee for Domestic Land 
Mobile, headed by Wendell R. Harris, 
will be held on Tuesday, July 12, 1977 at 
10:00 a.m. in Room 847, 1919 “M ” St., 
N.W., Washington, D.C.

The meeting will be open to the public 
and any member of the public is in
vited to participate and present oral or 
written statements o f relevance upon 
recognition by the Chairman.

The agenda for the meeting is as 
follows:

1. Committee Chairman’s opening remarks
2. Review and prepare comments on 5th 

Notice of Inquiry, Docket 20271
3. Other Business
4. Adjournment

F ederal Co m m u n ic a t io n s  
C o m m is s io n ,

V in c e n t  j .  M u l l in s ,
Secretary.

]FR Doc.77-16697 FUed 6-10-77;8:45 am]

RADIO TECHNICAL COMMISSION FOR 
MARINE SERVICES
Notice of Meetings

In accordance with Public Law 92-463, 
“Federal Advisory Committee Act,” the 
schedule of future Radio Technical 
Commission for Marine Services 
(RTCM) meetings is as follows:

Special Committee No. 70
“Minimum Performance Standards 

(M PS )— Marine Loran-C Receiving Equip
ment,” Notice of 4th Meeting— Wednesday, 
June 29, 1977— 10 a.m. (All-day meeting). 
Conference Room (Second floor), U.S. Coast 
Guard Marine Inspection Ofllce, Battery Park 
at South Ferry, New York, New York.

Technical Specs Working Group

Full-day Meeting: June 28, 10 a.m., Same 
location as June 29 meeting.

Agenda

1. Call to Order; Chairman’s Report.
2. Confirmation of Secretary; Adoption of 

Agenda.
3. Acceptance of SC-70 Summary Records.
4. Reports on Work Assignments.
5. Progress Reports on incompleted Work 

Assignments.
6. Discussion of problem areas.
7. Solicitation of additional Work Assign

ments.

8. Other Business.
9. Establishment of next meeting dates, 

(Proposed: June 29, July 20, August 10, Au 
gust 31 )

Captain Alfred E. Fiore, Chairman, SC-70, 
U.S. Merchant Marine Academy, Kings Point, 
New York 11024, Phone: (516) 482-8200.

To comply with the advance notice re
quirements of Public Law 92-463, a com
paratively long interval of time occurs 
between publication of this notice and 
the actual meeting. Consequently, there 
is no absolute certainty that the listed 
meeting room will be available on the 
day of the meeting. Those planning to 
attend the meeting should report to the 
room listed in the notice. If a room sub
stitution has been made, the new meet
ing room location will be posted at the 
room listed in this notice.

Agendas, working papers, and. other 
appropriate documentation for the meet
ing is available at that meeting. Those 
desiring more specific information may 
contact either the designated Chairman 
or the RTCM Secretariat. (Phone (202) 
632-6490)

The RTCM has acted as a coordina
tor for maritime telecommunications 
since its establishment in 1947. Problems 
are studied by Special Committees and 
the final report Is approved by the RTCM 
Executive Committee. All RTCM meet
ings are open to the public. Written 
statements are preferred but by previous 
arrangement, oral presentations will be 
permitted within time and space limita
tions.

F ederal C o m m u n ic at io n s  
C o m m is s io n ,

V in c e n t  J. M u l l in s ,
Secretary.

[FR Doc.77-16698 Filed 6-10-77;8:45 am]

FEDERAL ENERGY 
ADMINISTRATION

[DES 77-4]

SYNTHETIC NATURAL GAS
Availability of Draft Programmatic Environ

mental Impact Statement on the Alloca
tion of Petroleum Feedstocks to Syn
thetic Natural Gas Plants

AGENCY: Federal Energy Administra
tion.
ACTION: Notice of Availability.
SUMMARY: The Federal Energy Ad
ministration (FEA) has made available 
for public comment a draft program
matic environmental impact statement 
concerning the allocation of petroleum 
feedstocks to synthetic natural gas 
(SNG) plants. The draft environmental 
impact statement has been prepared in 
support of a reassessment of the FEA’s 
SNG feedstock allocation program.
DATES: Comments by July 25, 1977, 
4:30 p.m.; requests to speak by July L 
1977, 4:30 p.m.; statements by July 8< 
1977, 4:30 p.m.; hearing to be held on 
July 11, 1977, at 9:30 a.m., and will be 
continued if necessary at 9:30 a.m. on 
July 12,1977.
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A D D R E S S E S :  Comments and requests 
to speak at the hearing to: Executive 
Communications, Room 3309, Federal 
Energy  Administration, Box MT, Wash
ington, D.C. 20461; statements to Regu
lations Management, Room 2214, Fed
eral E n e r g y  Administration, 2000 M  
Street, NW., Washington, D.C. 20461.

H e a r in g  to be held at : Room 2105, 2000 
M St., N.W., Washington, D.C.
FOR FURTHER INFORMATION CON
T A C T :

D e a n n a  Williams (FEA Rearing 
R o o m ),  12th and Pennsylvania Ave
nue, N.W., Room 2107, Washington, 
D.C. 20461, (202) 566-0161.
Ed Vilade (Media Relations), 12th and 
Pennsylvania Avenue, N.W., Room 
3104, Washington, D.C. 20461, (202) 
566-9833.
Finn Neilsen (Regulatory Programs), 
2000 M Street, N.W., Room 6318, 
Washington, D.C. 20461, (202) 254- 
9730.
Joel M. Yudson (Office of General 
Counsel), 12th & Pennsylvania Avenue, 
N.W., Room 5134, Washington, D.C. 
20461, (202) 566-9565.
Robert Stem (Office of Environmen
tal Impact), 12th and Pennsylvania 
Avenue,, N.W., Room 7119, Washing
ton, D.C. 20461, (202) 566-9760.

SUPPLEMENTARY INFORMATION:
A. B ackground

1. Draft Programmatic Environmental 
Impact Statement. Pursuant to Section 
102(2) (C) of the National Environmental 
Policy Act of 1969 (NEPA), 42 U.S.C. 
4332(2) (C ), the Federal Energy Admin
istration (FEA) has prepared and made 
available for public comment a draft 
programmatic environmental impact 
statement (DEIS) concerning the alloca
tion of petroleum feedstocks to synthetic 
natural gas (SNG) plants. Allocation 
and use o f naphtha, liquefied petroleum 
gases (LPG’s) and natural gas liquids 
(NGL’s) for the purpose of manufactur
ing SNG are currently controlled by FEA 
under authority of the Mandatory 
Petroleum Allocation Regulations (10  
CFR Part 211) derived from the Emer
gency Petroleum Allocation Act of 1973, 
as amended. Preparation of a program
matic EIS was undertaken in support of 
a reassessment of FEA’s SNG feedstock 
allocation policy.

The document describes the expected 
energy and environmental impacts re
sulting from: ( 1 ) a base case of no new 
S N G  p la n t  construction, (2 ) a continua
tion o f the present case-by-case review 
of S N G  feedstock applications, based on 
the criteria set forth in 10 CFR 211.29 and 
Special Rule No. 1 to Subpart A of Part 
211, (3) various combinations of price 
and allocation controls or exemption 
from controls of naphtha, LPG ’s and 
N G L ’s used as SNG feedstocks, and (4) 
immediate removal of all controls over 
naphtha, LPG’s and NGL’s for SNG  
feedstock use. For each case the DEIS 
analyzes energy, economic, and environ

mental considerations for the period 
through 1980, with less detailed projec
tions through 1985.

Major alternatives considered include: 
alternative methods of synthesizing gas, 
alternative sources of natural gas, alter
natives intended to encourage the use of 
substitute fuels; and alternatives in
tended to increase conservation of natu
ral gas.

Single copies of the draft program
matic environmental impact statement 
may be obtained from the FEA, Office of 
Communications and Public Affairs, 
Room 3138, 12th and Pennsylvania Ave
nue NW., Washington, D.C. 20461. Copies 
of the draft statement will also be avail
able for public review in the FEA Free
dom of Information Library, Room 2107, 
Federal Building, 12th and Pennsylvania 
Avenue NW., Washington, D.C. between 
the hours of 8:00 a.m. and 4:30 p.m., 
Monday through Friday, except Federal 
holidays.

B . C o m m e n t  P rocedure

1. Written comments. Interested per
sons are invited to submit written com
ments with respect to the DEIS to Exec
utive Communications, FEA, Room 3309, 
Federal Building, 12th and Pennsyl
vania Avenue NW., Washington, D.C. 
20461, Box Number MT. Comments 
should be identified on the outside of the 
envelope and on the documents submit
ted to FEA with the designation “Com
ments on Draft SNG Programmatic 
EIS.” Ten (10) copies should be sub
mitted. All comments and related infor
mation should be received by FEA by 
July 25, 1977, in order to ensure
consideration.

Any information or data considered by 
the person furnishing it to be confiden
tial must be so identified and submitted 
in writing, one copy only, in accordance 
with the procedures set forth in 10 CFR 
205.9(f). Any material not accompanied 
by a statement of confidentiality will be 
considered to be non-confidential. FEA 
reserves the right to determine the confi
dential status of the information or 
data and to treat it according to its 
determination.

2. Public Hearing.— a. Request proce
dures. A public hearing on the DEIS will 
be held at 9:30 a.m., e.d.t., on July 1 1 , 
1977, in the Auditorium, Room 2105, 2000 
M Street NW., Washington, D.C. to re
ceive oral presentations from interested 
persons and if necessary will be con
tinued at the same time at the same lo
cation on July 12,1977.

Any person who has an interest in the 
DEIS or who is a representative of a 
group or class of persons which has an 
interest in this matter may make a writ
ten request for an opportunity to make 
oral presentation. Such a request should 
be directed to Executive Communica
tions, FEA, Room 3309, Federal Building, 
12th and Pennsylvania Avenue NW., 
Washington, D.C. 20461, and must be re
ceived before 4:30 p.m., e.d.t., July 1, 
1977. Such a request may be hand-deliv
ered to Room 3309, Federal Building, 
12th and Pennsylvania Avenue NW., 
Washington, D.C., between the hours of

8:00 a.m. and 4:30 p.m., Monday through 
Friday. The person making the request 
should be prepared to describe the inter
est concerned; if appropriate, to state 
why he or she is a proper representative 
of a group or class of persons which has 
such an interest; and to give concise 
summary of the proposed oral presenta
tion and a phone number where he or she 
may be reached through July 6 , 1977. 
Each person selected to be heard will be 
notified by FEA before 4:30 p.m. e.d.t., 
July 6, 1977, and must submit 100 copies 
of his or her proposed statement to Allo
cations Regulations Development Office, 
FEA, Room 2214, 2000 M  Street NW., 
Washington, D.C. 20461 before 4:30 p.m., 
e.d.t, on July 8,1977.

b. Conduct o f Hearings. FEA reserves 
the right to select the persons to be heard 
at this hearing, to schedule their respec
tive presentations and to establish the 
procedures governing the conduct of the 
hearing. The length of each presentation 
may be limited, based on the number of 
persons requesting to be heard.

An FEA official will be designated to 
preside at the hearing. This will not be a 
judicial or evidentiary-type hearing. 
Questions may be asked only by those 
conducting the hearing, and there will 
be no cross examination of persons pre
senting statements. At the conclusion of 
all initial oral statements, each person 
who has made an oral statement will be 
given the opportunity if she or he so de
sires, to make a rebuttal statement. The 
rebuttal statements will be given in the 
order in which the initial statements 
were made and will be subject to time 
limitations.

Any interested person may submit 
questions to be asked of any person mak
ing a statement at the hearing to Execu
tive Communications, FEA, before 4:30 
p.m., e.d.t., July 8, 1977. FEA will deter
mine whether the question is relevant, 
and whether the time limitations permit 
it to be presented for answer.

Any person who makes an oral state
ment and who wishes to ask a question 
at the hearing may submit the question, 
in writing, to the presiding officer. The 
presiding officer, will determine whether 
the question is relevant, and whether the 
time limitations permit it to be presented 
for answer.

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding 
officer.

A transcript of the hearing will be 
made and the entire record of the hear
ing, including the transcript, will be re
tained by FEA and made available for 
inspection at the FEA Freedom of Infor
mation Office, Room 2107, Federal Build
ing, 12th and Pennsylvania Avenue, NW., 
Washington, D.C.,' between the hours of 
8:00 a.m. and 4:30 p.m., Monday through 
Friday. Any person may purchase a copy 
of the transcript from the reporter.

Issued in Washington, D.C., June 8, 
1977.

E ric J. F y g i , 
Acting General Counsel.

[PR  Doc.77-16761 Piled 6-9-77;8:17 am]
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STATE ENERGY CONSERVATION PLANS
Negative Determination of Environmental

Impact Re The Montana, Pennsylvania
and Virginia Conservation Plans
Pursuant to 10 CFR 208.4, the Federal 

Energy Administration hereby gives no
tice that it has performed an analysis 
and review of the environmental impacts 
associated with the provision of Federal 
financial assistance for the implementa
tion, by the States of Montana, Pennsyl
vania and Virginia, of their State Energy 
Conservation Plans. Federal funding is 
authorized by Part C of Title i n  of the 
Energy Policy and Conservation Act, 42 
U.S.C. 6321, etseq.

Based upon assessment of environ
mental impacts that are expected to re
sult from implementation of these plans, 
the FEA has determined that Federal fi
nancial assistance will not be a “major 
Federal action significantly affecting the 
quality of the human environment” 
within the meaning of section 102(2) (C) 
of the National Environmental Policy 
Act of 1969, 42 U.S.C. 4332(2) (C ) . There
fore, pursuant to 10 C.F.R. 208.4(c), the 
Federal Energy Administration has de
termined that an environmental impact 
statement is not required for any of these 
plans.

Single copies of the environmental as
sessments of the State Plans for Mon
tana, Pennsylvania and Virginia are 
available upon request from the FEA 
Office of Communications and Public 
Affairs, Room 3138, 12th and Pennsyl
vania Avenue, NW„ Washington, D.C. 
20461.

Copies of the environmental assess
ments will also be available for public re
view in the Federal Energy Administra
tion Information Access Reading Room, 
Room 2107, 12th and Pennsylvania Ave
nue, NW., Washington, D.C. 20461.

Copies of the State Plans are available 
for public review in the Office of State 
Energy Conservation Programs, Room 
6437, 12th and Pennsylvania Avenue, 
NW., Washington, D.C. 20461.

Interested persons are invited to sub
mit data, views or arguments with respect 
to the environmental assessments to Ex
ecutive Communications, Box NA, 3317, 
Federal Energy Administration, Wash
ington, D.C. 20461.

Comments should be identified on the 
outside of the envelope and on documents 
submitted to FEA Executive Communi
cations with the designation, “Environ
mental Assessment— (Name of State) 
Energy Conservation Plan.” Fifteen 
copies should be submitted. All comments 
should be received by FEA by June 20, 
1977, in order to receive full considera
tion.

Any information or data considered 
by the person submitting it to be con
fidential must be so identified and sub
mitted in one copy only. The FEA re
serves the right to determine the con
fidential status of the information or 
data and to treat it according to that 
determination.

Issued in Washington, D.C., June 8, 
1977.

E ric J. F y g i , 
Acting General Counsel, 

Federal Energy Administration.
[PR Doc.77-16762 Filed 6-9-77;8:17 am]

FEDERAL MARITIME COMMISSION
[Independent Ocean Freight Forwarder 

License No. 1555]

BY-LINE TRAFFIC SERVICE, INC.
Order of Revocation

By letter dated June 9, 1977, Mr. L. R. 
Pettet, Treasurer, By-Line Traffic Serv
ice, Inc., 15033 Alcndra Blvd., La Mirada, 
CA 90637 was advised by the Federal 
Maritime Commission that Independent 
Ocean Freight Forwarder License No. 
1555 would be automatically revoked or 
suspended unless a valid surety bond was 
filed with the Commission on or before 
June 5,1977.

Section 44(c), Shipping Act, 1916, 
provides that no independent ocean 
freight forwarder license shall remain in 
force unless a valid bond is in effect and 
on file with the Commission General 
Order 4, further provides that a license 
will be automatically revoked or sus
pended for faiiure of a licensee to main
tain a valid bond on file.

By-Line Traffic Service, Inc., has failed 
to furnish a valid surety bond.

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth in Manual of Orders, Commission 
Order No. 201.1 (Revised) Section 5.01
(c) dated June 30, 1975;

I t  is ordered, That Independent Ocean 
Freight Forwarder License No. 1555 
issued to By-Line Traffic Service, Inc., be 
returned to the Commission for can
cellation.

I t  is further ordered, That Independent 
Ocean Freight Forwarder License No. 
1555 be and is hereby revoked effective 
June 5, 1977.

I t  is further ordered, That a copy of 
this Order be published in the F ederal 
R egister and served upon By-Line 
Traffic Service, Inc.

L eroy  F. F u l le r , 
Director, Bureau of 

Certification & Licensing.
[FR  Doc.77-16722 Filed 6-10-77;8:45 am]

FEDERAL POWER COMMISSION
[Docket Nos. ER76-203, ER76-238, E-8187 and 

E—8700]

BOSTON EDISON CO.
Extension of Time

Ju n e  3, 1977.
On June 2, 1977, Staff Counsel filed a 

motion for an extension of time to re
spond to Boston Edison Company’s mo
tion to terminate Docket Nos. ER76-203 
and ER76-238, filed May 18, 1977, in the 
above indicated proceeding.

Upon consideration, notice is hereby 
given that the date for filing responses 
to the motion to terminate is extended to 
and including June 17, 1977.

K e n n e t h  F. P l u m b , 
Secretary.

[FR Doc.77-16675 Filed 6-10-77;8:45 am]

[Docket No. RP77-58]

MID LOUISIANA GAS CO.
Order Accepting for Filing and Suspending

Proposed Rate Increase, Initiating Hear
ing, and Establishing Procedures

Ju n e  6, 1977.
Pipeline, rates: suspension. Before 

Commissioners: Richard L. Dunham, 
Chairman; Don S. Smith, and James G. 
Watt.

On April 29, 1977, Mid Louisiana Gas 
Company (Mid Louisiana) tendered for 
filing in the captioned docket proposed 
changes to its FPC Gas Tariff, Original 
Volume No. I * Mid Louisiana’s proposed 
changes would increase its revenues for 
jurisdictional natural gas sales and serv
ices by $4,369,355 annually based on 
costs and sales volumes for the 1 2  months 
ended December 31, 1976 as adjusted for 
known and measurable changes through 
September 30, 1977. The proposed
changes would, also add a new transpor
tation rate schedule to Mid Louisiana’s 
FPC Gas Tariff and would revise Mid 
Louisiana’s method of computing its pur
chased gas cost adjustment. Mid Louisi
ana requests that its proposed tariff 
sheets be permitted to become effective on 
June 15, 1977. For the reasons stated 
below, the Commission shall accept the 
proposed tariff sheets for filing, suspend 
them for one month, and set the matter 
for hearing .

Public notice of Mid Louisiana’s filing 
was issued on May 9, 1977, providing for 
protests or petitions to intervene to be 
filed on or before May 25, 1977.

Mid Louisiana states the principal rea
sons for its proposed rate increase are the 
cost of connecting and having trans
ported to Mid Louisiana’s system new 
sources of gas supply to replace declin
ing volumes from existing sources, in
creases in employee payroll and benefit 
program costs, and the cost increases in 
other areas of the company’s operations 
which have risen as a result of inflation
ary economic conditions. Mid Louisiana 
claims a rate of return of 11.17 percent 
including an 1 1 .6  percent allowance on 
common equity.

Based on a review of Mid Louisiana’s 
filing herein, the Commission finds that 
the proposed rates have not been shown 
to be just and reasonable and may be un
just, unreasonable, unduly discrimina
tory, or otherwise unlawful. Accordingly, 
the Commission shall accept Mid Loui
siana’s proposed rates for filing, suspend

1 Twenty-Fifth Revised Sheet No. 3a, Third 
Revised Sheet No. 26b, Original Sheet No. 12c 
and Original Sheet No. 12d.
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their use for one month or until July 15, 
1977, when they shall be permitted to be
come effective, subject to refund, and 
shall set the matter for hearing.

The Commission finds: It is necessary 
and proper in the public interest and in 
carrying out the provisions of the Natural 
Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of 
the rates proposed by Mid Louisiana, and 
that the same be accepted for filing and 
suspended as hereinafter ordered.

The Commission orders: (A ) Pursuant 
to the authority of the Natural Gas Act, 
particularly sections 4, 5, 8 , and 15 there
of, and the Commission’s rules and regu
lations, a public hearing shall be held 
concerning the lawfulness of the rates 
proposed by Mid Louisiana.

(B) Pending hearing and decision, Mid 
Louisiana’s proposed rates are accepted 
for filing and suspended for one month, 
or until July 15,1977, when they shall be 
permitted to become effective, subject to 
refund, upon motion filed by Mid Loui
siana in accordance with the provisions 
of the Natural Gas Act.

(C) The Commission staff shall pre
pare and serve top sheets on all parties 
on or before September 16, 1977.

(D) A Presiding Administrative Law 
Judge to be designated by the Chief Ad
ministrative Law Judge for that purpose 
(18 CFR 3.5(d)), shall convene a settle
ment conference in this proceeding to be 
held within 10  days after the service of 
top sheets by the staff, in a hearing or 
conference room of the Federal Power 
Commission, 825 North Capitol Street 
NE., Washington, D.C. 20426. The Presid
ing Administrative Law Judge is author
ized to establish such further procedural 
dates as may be necessary and to rule 
upon all motions (except motions to con
solidate, sever, or dismiss), as provided 
for in the rules of practice and procedure.

(E) The Secretary shall cause prompt 
publication of this order in the F ederal 
Register.

By the Commission.
K e n n e t h  F. P l u m b ,

-  Secretary.
[PR Doc.77-16672 Filed 6-10-77:8:45 am]

[Docket No. RI77-87]
NORTH AMERICAN ROYALTIES, INC.

Petition for Declaratory Order
J u n e  6, 1977.

Take notice that on May 17, 1977, 
North American Royalties, Inc. (Peti
tioner), lioo  American National Bank 
Building, Chattanooga, Tennessee 37402, 
filed in Docket No. RI77-87 a petition 
for declaratory order pursuant to Section 
17(c) of the Commission’s Rules of Prac- 
tice and Procedure.

Petitioner holds a small producer cer
tificate pursuant to an order issued Oc
tober l, 1 9 7 1 in Docket No. CS71-152. 
on October 5, 1971 petitioner and Pub- 
nc Service Electric & Gas Company (Pub
lic Service) entered into an agreement 
or joint exploration of the Parc Perdue 
lospect in Louisiana. On February 17,

1972 Public Service was authorized by 
petitioner to make a complete assignment 
of all its rights, responsibilities and 
duties under this agreement to Energy 
Development Company (E D C ). Such as
signment to EDC was made pursuant to 
an agreement dated March 30, 1972. On 
October 5, 1973 petitioner and EDC en
tered into a letter agreement (October
1973 Agreement) setting forth certain 
provisions which would govern gas pur
chases from petitioner by EDC from 
fields or prospect areas covered by the 
agreement and assignment herein before 
referred to. By letter agreement of Sep
tember .23, 1974 (September 1974 Agree
ment) between petitioner and EDC the 
October 1973 Agreement was supple
mented to provide for price, Btu and tax 
adjustments, and price redeterminations 
in the following manner:

The price provisions [in the Septem
ber 1974 Agreement] were determined on 
the basis of Federal Power Commission 
Opinion No. 699 issued June 21,
1974. * * * We also agree that if Opinion 
No. 699 is amended or should subsequent 
area rate-rulemaking be instituted which 
is applicable to the pricing provisions 
contained herein, such new pricing pro
visions shall be incorporated into this 
Agreement.

For the period from December 26, 
1975 through July 26, 1976, petitioner 
collected from EDC for gas delivered 
from the Parc Perdue Prospect the ap
plicable rate established in Opinion No. 
699. Petitioner contends that it should 
also receive the incremental dollar 
amount calculated by subtracting the 
difference between production proceeds 
at the 130 percent rate for small pro
ducers and amounts previously received 
from EDC, or a stated deficiency amount 
of $118,948.86 which EDC has refused to 
pay.

Petitioner in this connection asserts 
that Opinion No. 742, issued August 28,
1975, amended Opinion No. 699, or alter
natively, constitutes an area rate rule- 
making. Specifically, petitioner contends

-that for the reasons set out on pp. 3-5 
of Opinion No. 742, the Commission 
determined that the rate of return estab
lished in Opinion No. 699-H for large 
producers was inadequate for small pro
ducers. Accordingly, petitioner states 
that Opinion 743 effectively amended 
Opinion No. 699-H. Alternatively, peti
tioner asserts that the Commission in 
Opinion No. 742 set new area rates gen
erally applicable to a particular class of 
producers.

Any persons desiring to be heard or to 
make any protest with reference to said 
petition should on or before June 27, 
1977, file with the Federal Power Com
mission, Washington, D.C. 20426, a peti
tion to intervene or a protest in accord
ance with the requirements of the Com
mission’s Rules of Practice and Proce
dure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con
sidered by it in determining the appro
priate action to be taken but will not 
serve to make protestants parties to the 
proceeding. Any party wishing to become

a party to a proceeding, or to participate 
as a party in any hearing therein, must 
file a petition to intervene in accordance 
with the Commission’s Rules.

K e n n e t h  F . P l u m b ,
Secretary.

[FR Doc.77-16671 Filed 6-10-77; 8:45 am]

[Docket No. RP73-49, PGA77-3]
SOUTH GEORGIA NATURAL GAS CO.

Revision to Tariff
J u n e  6, 1977.

Take notice that, on May 26, 1977, 
South Georgia Natural Gas Company 
(South Georgia) tendered for filing 
Fourth Revised Sheet No. 4 to First Re
vised Volume No. 1 of its FPC Gas Tariff. 
The proposed changes would increase 
South Georgia’s rates as a result of the 
following items:

(1) A Current Adjustment, as pro
vided for under its PGA clause, for the 
purpose of tracking a rate increase filing 
made by Southern Natural Gas Com
pany (Southern) on May 17, 1977. South 
Georgia states that the instant filing will 
increase South Georgia’s jurisdictional 
rates by $2,408,644.

(2) A Surcharge Adjustment, as pro
vided for under Section 14.3 of the Gen
eral Terms and Conditions of South 
Georgia’s FPC Gas Tariff, reflecting the 
net of Demand Charge Credits received 
from Southern from November 28, 1975 
to March 31, 1977, and unrecovered pur
chased gas costs from July 1, 1976 
through March 31, 1977. The total bal
ance in its Unrecovered Purchased Gas 
Cost Account of $(196,545) will be re
funded over the estimated sales for the 
six-month period commencing July 1, 
1977 by a surcharge adjustment rate of 
(2.35tf) per MMBtu.

South Georgia is making this filing as 
provided for in the Stipulation and 
Agreement, Docket No. RP76-22, Section 
14.1 of the General Terms and Condi
tions of South Georgia’s FPC Gas Tariff. 
Therefore, South Georgia requests this 
proposed increase to be made effective 
July 1, 1977, or such other date as the 
rate increase proposed by Southern is 
permitted to go into effect.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before June 22, 1977. Protests will be 
considered by the Commission in deter
mining the appropriate action to be 
taken, but will not serve to make pro
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on,file with the Commission 
and are available for public inspection.

K e n n e t h  F . P l u m b ,
Secretary.

[FR Doc.77-16668 Filed 6-10-77:8:45 am]
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[Docket No. CP76-399]

SOUTHWEST GAS CORP.; APPLICANT 
NORTHWEST PIPELINE CORP., RE
SPONDENT

Order Prescribing Hearing, Denying Motion 
to Reject Application, Granting Interven
tions, and Joining A Necessary Party

Ju n e  6, 1977.
NGA Section 7(a) ; Rejection of Appli

cation.
On June 21,1976, Southwest Gas Cor

poration (Southwest) filed in Docket No. 
CP76-399 an application pursuant to 
Section 7(a) of the Natural Gas Act for 
an order of the Commission directing 
Northwest Pipeline Corporation (North
west) to provide an additional point of 
delivery to Southwest of natural gas 
which Northwest is presently authorized 
to sell to Southwest. Northwest opposes 
the application of Southwest.

Southwest presently operates . two 
separate pipeline and distribution divi
sions in Nevada. The Northern Nevada 
Division is supplied with natural gas pur
chased from Northwest at the Nevada- 
Idaho border, and the Southern Nevada 
Division is supplied with natural gas pur
chased from El Paso Natural Gas Com
pany (El Paso) at the Nevada-Arizona 
border. The two divisions are not physi
cally interconnected.

Southwest recounts that due to recent 
increases in the cost of Canadian gas, 
passed through Northwest to Southwest, 
two of Southwest’s largest Northern 
Nevada Division customers have reduced 
their gas purchases resulting in a re
duction in Southwest’s Northern Nevada 
Division requirements of approximately
27.000 Mcf of gas per day. At the same 
time, Southwest is having increased dif
ficulty meeting its Southern Nevada 
Division requirements as El Paso’s cur
tailments cut deeper.

As a result, Southwest projects a sur
plus of gas on its Northern Nevada Divi
sion during the off-peak period (May 
through November) for the years 1977 
through 1979 and a year-round gas sup
ply deficiency on its Southern Nevada 
Division for that same three-year period. 
Southwest seeks to transfer gas to the 
Southern Nevada Division from its en
titlements under contracts with North
west, which entitlements are surplus to 
the requirements or in excess of the 
capacity of the Northern Nevada Divi
sion. Southwest’s request of Northwest to 
effect such transfer, by means of an ex
change with El Paso, was denied by 
Northwest, and so Southwest has filed 
the instant application.

By the instant application Southwest 
requests an order requiring Northwest 
to deliver to El Paso for the account of 
Southwest volumes of gas not to exceed
50.000 Mcf per day, with Northwest’s de
livery and El Paso’s transportation of 
such gas on a best efforts basis. South
west estimates the volumes of gas to be 
delivered by Northwest to El Paso pur
suant to the instant application to be:

Volumes stated in million cubic feet at 600 (1,000 Btu cubic ft *)

Year May June July August September October November Total

1977 ....... 127 »1 1S8
1978 ____  178 132 206
1979 ____  226 181 252

Southwest proposes that Northwest 
would make delivery of such gas for 
Southwest’s account at an existing in
terconnection between the facilities of 
Northwest and El Paso at the outlet of 
the Ignacio gasoline plant in La Plata 
County, Colorado (Ignacio). El Paso 
would then transport the gas and re
deliver it at the Nevada-Arizona border 
(less 5 percent for fuel and losses) for 
Southwest’s use in its Southern Nevada 
Division.

A similar exchange at Ignacio effect
ing a transfer of gas between South
west’s two Nevada divisions is presently 
authorized. Pursuant to authorization 
granted by the Commission on December 
3, 1975, in Docket Nos. CP75-309 and 
CP76-37 (54 FPC— ), Northwest is de
livering gas to El Paso at Ignacio for 
Southwest’s account, and El Paso is 
transporting the gas to Southwest’s 
Southern Nevada Division. More specifi
cally, the Commission authorized North
west to deliver at Ignacio gas purchased 
by Southwest under Northwest’s FPC Gas 
Rate Schedule TS-1 and authorized El 
Paso to transport for Southwest’s ac
count up to 50,000 Mcf of gas per day 
on a best efforts basisA The effect of the 
instant application, if granted, is that 
Northwest’s authority to deliver volumes 
of gas at Ignacio to El Paso for South
west’s account would be expanded to in
clude delivery of volumes available to 
Southwest pursuant to Northwest’s Rate 
Schedules ODL-1, SGS-1 and LS-1. Since 
the total volume of gas to be delivered 
by Northwest and transported by El Paso 
on behalf of Southwest would not exceed
50,000 Mcf of gas per day (the maximum 
El Paso is currently authorized to trans
port in Docket No. CP76-37), Southwest 
claims that no further authorization 
need be granted El Paso to implement 
Southwest’s proposal.

After due notice of the application of 
Southwest by publication in the F ederal  
R e g is t e r  on July 26, 1976 (41 FR 30730), 
timely petitions to intervene have been 
filed by California-Pacific Utilities Com
pany, Cascade Natural Gas Corporation, 
Colorado Interstate Gas Company, In
termountain Gas Company, Peoples 
Natural Gas Division of Northern Nat
ural Gas Company, Northwest Natural 
Gas Company, San Diego Gas and Elec
tric Company, Southern California Gas 
Company, Washington Natural Gas 
Company, Washington Water Power 
Company, and jointly by Public Service 
Company of Colorado, Western Slope 
Gas Company and Cheyenne Light, 
Fuel and Power Company. Sierra Pacific 
Power Company filed an untimely peti
tion to intervene and Public Service

154 147 180 193 1,050
198 195 235 157 1,301
247 246 295 113 1,560

Commission of Nevada filed an untimely 
notice of intervention. Both Washington 
Natural Gas Çompany and Cascade Nat
ural Gas Corporation express opposition 
to the granting of Southwest’s applica
tion. California-Pacific Utilities Com
pany requests a hearing on the disposi
tion of Southwest’s application. El Paso 
did not file a petition to intervene. Nev
ertheless, since El Paso is the proposed 
transporter of the subject gas and the 
sole supplier of gas to Southwest’s 
Southern Nevada Division, El Paso is 
an integral party to Southwest’s pro
posal and, accordingly, is hereinafter 
make a party to this proceeding.

On July 26, 1976, Northwest filed a 
motion to reject and answer in opposi
tion to Southwest’s application. South
west responded to Northwest on August 
27, 1976, by a filing styled as an “objec
tion.” Northwest advances two argu
ments in support of its motion to reject 
and an alternative argument, in the 
event Southwest’s application is not re
jected, urging denial on a summary judg
ment basis. Southwest takes exception 
to all three.

First, it is claimed by Northwest that 
Southwest has failed to exhaust its rem
edy of obtaining extraordinary relief 
from El Paso’s curtailment plan. North
west urges that since the volumes of 
gas sought in the instant application are 
to be utilized in Southwest’s Southern 
Nevada Division, a system served exclu
sively by El Paso, that Southwest should 
look to El Paso rather than Northwest 
to help allay that system’s supply short
age. In support of this argument North
west cites the proceeding in Docket No. 
CP73-164, City of Huntingburg.1 South
west responds by saying that, quite apart 
from extraordinary relief volumes, the 
volumes of gas sought by the instant ap
plication are within Southwest’s con
tractual entitlement. Southwest also 
claims that City of Huntingburg is dis
tinguishable.

Based upon the facts presented thus 
far in the pleadings, the availability of 
extraordinary relief from El Paso may 
be a factor to consider in determining 
application, but the allegation that ex
traordinary relief has not been sought 
does not justify the application’s thresh-

1 See Initial Decision issued November 25, 
1974; Order Denying Application issued Au
gust 6, 1975; and Order Denying Rehearing 
issued September 30, 1975 (54 FPC— ). See 
also City of Huntingburg, Indiana v. fpc> 
tJ.S.C.A., D.C. Circuit No 75-2152, April 26, 
1977.
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old rejection.2 Moreover, City of Hunt- 
togburg does not support such rejection; 
for in that case Huntingburg’s appli
cation was not rejected, and a hearing 
was held in which many factors were 
explored in addition to the availability 
of extraordinary relief.

Second, Northwest claims that South
west does not meet the statutory pre
requisites for Section 7(a) standing. 
Northwest argues that since Southwest’s 
Southern Nevada Division is neither a 
“community adjacent to” the facilities 
of Northwest nor a “territory served by” 
Northwest, that “Southwest (Southern 
Nevada Division) does not fall within 
the class of persons intended to have 
the right to file against Northwest un
der Section 7(a) . ” 3 In response, South
west maintains that as a distributor it 
meets the only statutory standing pre
requisite under Section 7(a). Further, 
Southwest argues that the language in 
Section 7(a) relating to the proximity of 
communities served pertains to the ex
tension of facilities and that no ex
tension of facilities is sought by the in
stant application. The Commission 
agrees .with Southwest to the extent that 
the language of Section 7(a) referred to 
by Northwest does not bar the considera
tion of the instant application since no 
extension of facilities is sought by 
Southwest and none is averred by North
west to be necessary.

Finally, Northwest submits that the 
Commission should dispose of South
west’s application “on the basis of the 
pleadings filed inasmuch as there is no 
dispute of fact but only a question of law 
or administrative policy.” Taking the ar
gument a step further, Northwest urges 
that the relevant law and administrative 
policy mandates denial of Southwest’s 
application since approval would al
legedly impair Northwest’s ability to 
render adequate service to its customers.4 
Southwest claims, to the contrary, that 
the granting of its application “could not 
result in the dilution of service to exist
ing Northwest customers.” Further, 
Southwest questions the accuracy of cer-

2 Municipal Light Boards of Reading and 
Wakefield Massachusetts v. FPC, 450 F.2d 
1341; 1345-46 (D.C. Cir., 1971).

3 Quoting from Section 7(a ) of the Natural 
Gas Act, Northwest places particular em
phasis on a certain phrase therein: Whenever 
the Commission, after notice and opportu
nity for hearing, finds such action necessary 
or desirable in the public interest, it may 
by order direct a natural-gas company to 
extend or improve its transportation facil
ities, to establish physical connection with 
the facilities of, and sell natural gas to, any 
person or municipality engaged or legally 
authorized to engage in the local distribu
tion of natural or artificial gas to the public, 
and for such purpose to extend its trans
portation facilities to communities imme
diately adjacent to such facilities or to ter
ritory served by such natural-gas company, 
■* the Commission finds that no undue bur
den will be placed upon such natural-gas 
company thereby * * *.

‘ Northwest cites, inter alia, Granite City 
Steel Co. v. FPC, 320 F. 2d 711, 713 (D.C. Cir. 
1963). V

tain information submitted by North
west and raises the specter of a gas glut 
on Northwest’s system.

Borrowing from Citizens for Allegan 
County, Inc. v. FPC,B the question that 
confronts the Commission when dispos
ing of an application on the pleadings is 
whether the pleadings develop the sa
lient facts of the dispute to a sufficient 
depth and detail that the Commission 
is able to perceive, define, and resolve 
the various strands of public interest. 
We think the instant pleadings do not 
meet such a test. Proper resolution of the 
instant case calls for, inter alia, an ex
amination of the alternative effects on 
the systems of Northwest, Southwest and 
El Paso, including the customers served 
and the end-use of the subject gas, if the 
application is granted or denied. Those 
comparative data are not provided in 
the pleadings. Further, certain other, 
perhaps overlapping, factual issues have 
been raised by the instant pleadings;

( 1 ) the possibility of extraordinary re
lief as an alternative or a supplement to 
the requested service.

(2 ) whether and to what extent the 
grant of the application will affect 
Northwest’s service to existing custom
ers, and

(3) the current state of Northwest’s 
gas supply.

While the foregoing are not intended 
to exhaust the scope of factual inquiry, 
they do demonstrate that summary dis
position is not proper in this case.

The Commission finds: (1) It is nec
essary and appropriate in carrying out 
the provisions of the Natural Gas Act 
that the application of Southwest in 
Docket No. CP76-399 be set for formal 
hearing in accordance with the proce
dures hereinafter detailed.

(2) The participation of Sierra Pacific 
Power Company and The Public Service 
Commission of Nevada will not delay the 
disposition of the instant proceeding and 
may be in the public interest; therefore, 
good cause exists for permitting the fil
ing of their late petition to intervene and 
notice of intervention, respectively.

13) The participation in this proceed
ing of the above-named timely petition
ers to intervene may be in the public 
interest.

(4) El Paso is a necessary party to this 
proceeding to demonstrate the effect of 
the instant application on its system.

The Commission orders: (A ) El Paso 
is joined as a party to this proceeding.

(B ) Pursuant to the authority of the 
Natural Gas Act, particularly Sections 
7 and 15 thereof, the Commission’s Rules 
of Practice and Procedure (18 CFR Part 
1 ), and the Regulations under the Natu
ral Gas Act (18 CFR Chapter I, Subchap
ter E ) , a prehearing conference shall be 
held on July 12, 1977, commencing at 
10:00 a.m. in a hearing room of the Fed
eral Power Commission, 825 North Capi
tol Street, N.E., Washington, D.C. 20426, 
to discuss procedures and the clarifica
tion of issues concerning the application 
of Southwest in Docket No. CP76-399.

6 414 F.2d 1125, 1129 (D.C. Cir.-1969);

(C) An Administrative Law Judge, to 
be designated by the Chief Administra
tive Law Judge for that purpose (See 
Delegation of Authority, 18 CFR § 3.5
(d) ), shall preside at the prehearing con
ference and subsequent hearing in this 
proceeding, with authority to establish 
and change all procedural dates, and to 
rule on all motions (with the sole excep
tion of petitions to intervene, motions to 
consolidate and sever, and motions to 
dismiss), as provided for in the Rules of 
Practice and Procedure.

(D ) The above-named petitioners are 
permitted to intervene in the instant 
consolidated proceeding subject to the 
rules and regulations of the Commission; 
Provided, however, That participation of 
such interveners shall be limited to mat
ters affecting asserted rights and inter
ests as specifically set forth in the peti
tions to intervene; and Provided, further, 
That the admission of such interveners 
shall not be construed as recognition by 
the Commission that they might be ag
grieved because of any order of the Com
mission entered in the proceeding.

(E) The Secretary shall cause prompt 
publication of this order to be made in 
the F ederal R egister.

By the Commission.
K e n n e t h  F. P l u m b , 

Secretary.
[FR Doc.77-16673 Filed 6-10-77;8:45 am]

{Docket No. RI77-43; RI77-61]

T.E.L. OIL & GAS, ET AL 
Petition for Special Relief

Ju n e  6 , 1977.
Take notice that on April 15, 1977, 

T.E.L. Oil & Gas Corporation (Peti
tioner), P.O. Box 292, Guymon Okla
homa filed in Docket Nos. RI77-43 and 
RI77-61 petitions for special relief pur
suant to Section 2.76 of the Commission’s 
Rules of Practice and Procedure. Peti
tioner in Docket No. RI77-43, together 
with other working interest owners ag
gregating in excess of 49 percent, seek 
an increase of approximately 44 cents 
per Mcf in the rate presently collected 
for sales of natural gas from the Hamby 
Gas Well Unit Texas County Oklahoma. 
Petitioner, with certain other working 
interest owners, propose to invest an ad
ditional $36,000 for purchase and instal
lation of a pump jack, sucker rods, tubing 
and other necessary expenditures to pre
vent a loss of an estimated 1,585,450 
Mcf of natural gas. Accordingly, if peti
tioner is granted the relief requested, the 
total rate received will be increased from 
33.9 cents per Mcf to 78.188 cents per 
Mcf at 14.65 psia. T.E.L. has obtained 
a small producer certificate in Docket 
No. CS72-123. Such non-signatory sales 
have been made pursuant to Skelly Oil 
Company FPC Gas Rate Schedule No. 50. 
T.E.L. intends to sell such additional 
natural gas directly to Cities Service Gas 
Company.

Petitioner in Docket No. RI77-61, to
gether with other working interest own
ers aggregating to 10 0  percent, seek an
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increase of approximately 44 cents per 
Mcf in the rate presently collected for 
sale of natural gas from the Guymon 
Townsite Gas Unit, Texas County, Okla
homa. Petitioner, with all other working 
interest owners, proposes to invest an 
additional $99,212 for purchase and in
stallation of a pump jack, sucker rods, 
tubing as well as replacement and re
pair of certain related gathering lines 
and other necessary expenditures to pre
vent a loss of an estimated 2,355,830 Mcf 
of natural gas. Accordingly, if petitioner 
is granted the relief requested, the total 
rate received will be increased from 34 
cents per Mcf to 78.188 cents per Mcf 
at 14.65 psia. T.E.L. makes such sales 
pursuant to a small producer certificate 
in Docket No. CS72-123 under a contract 
dated December 5,1946.

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 15 days 
for the filing of protests and petitions to 
intervene. Therefore, any person desiring 
to be heard or to make any protest with 
reference to said application should on 
or before June 14,1977, file with the Fed
eral Power Commission, Washington, 
D.C., 20426, a petition to intervent or a 
protest in accordance with the require
ments of the Commission’s rules of prac
tice and procedure (18 CFR 1.8 or 1.10). 
All protests filed with the Commission 
will be considered by it in determining 
the appropriate action to be taken but 
will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a proceed
ing or to participate as a party in any 
hearing therein must file a petition to 
intervene in accordance with the Com
mission’s Rules.

K e n n e t h  F. P l u m b ,
Secretary.

[PR Doc.77-16670 Piled 6-10-77;8:45 am]

[Docket No. CP70-185]

TENNESSEE GAS PIPELINE CO., A 
DIVISION OF TENNECO INC.

Extension of Time
.Ju n e  3, 1977.

On June 1, 1977, Tennessee Gas Pipe
line Company, a Division of Tenneco, 
Inc. (Tennessee), filed a request for an 
extension of time to complete and place 
in service the facilities authorized by 
Order issued December 6 , 1976, in the 
above indicated docket.

Upon consideration, notice is hereby 
given that an extension of time is granted 
to and including September 6, 1977, 
within which Tennessee shall construct 
and place in actual operation the facili
ties authorized in the above proceeding.

K e n n e t h  F . P l u m b ,
Secretary.

[PR  Doc.77-16676 Filed 6-10-77;8:45 am]

[Docket No. RP72-98; (PGA77-6) DCA77-2) ] 

TEXAS EASTERN TRANSMISSION CORP.
Proposed Changes in FPC Gas Tariff 

Ju n e  6 , 1977.
Take notice that Texas Eastern Trans

mission Corporation on May .17, 1977 
tendered for filing proposed changes in 
its FPC Gas Tariff, Fourth Revised 
Volume No. 1, the following tariff sheets:
Thirty-second Revised Sheet No. 14 
Thirty-second Revised Sheet No. 14A 
Thirty-second Revised Sheet No. 14B 
Thirty-second Revised Sheet No. 14C 
Thirty-second Revised Sheet No. 14D

These sheets are being issued pursuant 
to the Demand Charge Adjustment'Com
modity Surcharge provision and Pur
chased Gas Cost Adjustment provision 
contained in Sections 12.4 and 23, respec
tively, of the General Terms and Condi
tions of Texas Eastern’s FPC Gas Tariff, 
Fourth Revised Volume No. 1. The 
change in rates proposed reflects a Cost 
of Gas Adjustment, a Surcharge Adjust
ment, and a Demand Gharge Adjustment 
Commodity Surcharge.

The proposed effective date of these 
tariff sheets is July 1,1977.

Copies of the filing were served on the 
company’s jurisdictional customers and 
interested state commissions.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before June 22, 1977. Protests will be 
considered by the Commission in deter
mining the appropriate action to be tak
en, but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection.

K e n n e t h  F. P l u m b ,
Secretary.

[FR Doc.77-16669 Filed 6-10-77;8:45 am]

[Docket Nos. CP74-138, CP74-139, CP74-140]

TRUNKLINE LNG CO. AND TRUNKLINE 
GAS CO.

Order Granting Petitions to Intervene 
June 6,1977.

On May 31,1977, Columbia Gas Trans
mission Corporation (Columbia Gas) 
filed a “Re-Petition to Intervene” in this 
proceeding. Attached thereto was a copy 
of its original petition to intervene filed 
December 19,1973, in this proceeding but 
never acted upon by the Commission.1

1 Columbia also filed an application for re
hearing of Opinion No. 796 on May 31, 1977.

For good cause shown, the Commission 
shall grant Columbia’s request for inter
vention.

Also, on May 31, 1977, Columbia LNG 
Corporation (Columbia LNG) filed a late 
petition to intervene, in conjunction with 
an application for rehearing of Opinion 
No. 796. On June 1, 1977, Michigan Con
solidated Gas Company filed a late peti
tion to intervene in conjunction with an 
application for rehearing of Opinion No. 
796. For good cause shown, the Commis
sion shall also grant the petitions to in
tervene filed by these petitioners.

The Commission finds:
Participation by the above-named pe

titioners in this proceeding may be in the 
public interest.

The Commission orders:
(A ) The above-named petitioners are 

permitted to intervene in this proceeding 
as hereinbefore discussed, subject to the 
Rules and Regulations of the Commis
sion; Provided, however, That the par
ticipation of such intervenors shall be 
limited to matters affecting asserted 
rights and interests specifically set forth 
in their petitions to intervene; Provided, 
further, That the admission of sUch in
tervenors shall not be construed as rec
ognition by the Commission that they 
might be aggrieved because of any order 
or orders issued by the Commission in 
this proceeding; and Provided, further, 
That the granting of such petitions shall 
not be grounds for delay in this proceed
ing, and that such intervenors shall take 
the record as they find it.

(B ) The Secretary shall cause prompt 
publication of this order to be made in 
the F ederal R egister .

By the Commission.
K e n n e t h  F. P lu m b , 

Secretary.
[FR Doc.77-16674 Filed 6-10-77;8:45 am]

[Docket No. CP76-500]

CITIES SERVICE GAS CO.
Order Providing for Hearing, Granting 

Interventions and Prescribing Procedures
Ju n e  6,1977.

On August 26, 1976, Cities Service Gas 
Company (Cities) filed an application 
pursuant to section 7 of the Natural Gas 
Act for a certificate of public convenience 
and necessity requesting authorization 
for the following:

(1) the purchase of 472.7 miles of 
existing 18-inch and 2 0 -inch crude oil 
pipe line from Arapahoe Pipe Line Com
pany (Arapahoe) extending from Meri
no, Colorado to Humboldt, Kansas;

(2) conversion of 360.67 miles of the 
existing crude oil pipe line to natural 
gas transmission;

(3) construction of 138.3 miles of 20- 
inch gas transmission pipeline using new 
pipe;

(4) construction of 112 miles of 20- 
inch gas transmission pipeline using re
claimed pipe;
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(5 ) construction of 1 1  compressor sta
tions totaling 26,400 horsepower over a 
three-year period;

(6) construction of appurtenant re
lated facilities; and

(7 ) the operation of all such facilities 
for the transportation to its existing sys
tem of a newly dedicated and developed 
gas supply.

The estimated cost of this 611-mile 
line having a maximum design capacity 
of 185,000 Mcf per day is $95,318,769, 
which includes $18,500,000 for the pur
chase of the Arapahoe line.

Cities alleges that the proposed facili
ties will provide Cities with direct access 
to new gas reserves being developed and 
expected to be developed in the Greater 
Green River Basin in southern Wyo
ming at a minimum investment and im
pact on the environment. Cities asserts 
that it has unsuccessfully investigated 
supplementing its diminishing natural 
gas reserves with synthetic gas and has 
now determined that it must direct its 
efforts toward securing a significant na
tural gas reserve outside of its tradi
tional supply areas. Cities further main
tains that the new and developing Rocky 
Mountain area gas fields offer the best 
and most economical source of new gas 
reserves for its customers.

From its Wyoming gas supply pro
gram, Cities anticipates that it will be 
able to connect 1,516.5 Bcf of new gas 
reserves to its pipeline system by 1982, 
which will represent 14.7 percent of its 
anticipated peak day gas purchases and 
14.5 percent of its anticipated annual 
purchases. The projected average cost of 
transmission will be 39.51 cents per Mcf 
whereas the total average cost of gas 
delivered through the proposed pipeline 
will be $1.48 per Mcf. Despite this addi
tional supply, Cities projects that its an
nual curtailment level will continue to 
increase.

Cities also alleges that the proposed 
purchase, conversion, construction and 
operation of the pipeline will not con
stitute a “major Federal action signif
icantly affecting the quality of the hu
man environment” within the meaning 
of the National Environmental Policy 
Act of 1969 (42 USCA Section 4332). The 
proposed system would include solely 
136.6 miles of newly constructed 2 0 -inch 
diameter pipeline, which would be lo
cated on or adjacent to an existing right- 
of-way being used by Colorado Inter
state Gas Company (C IG ). The follow- 
tog 1 1 2 -mile long pipeline of 2 0 -inch 
diameter pipeline will be constructed 
with reclaimed oil pipe line. Including 
land for appurtenant facilities, 250.3 
miles of new right-of-way would be re
quired for the new construction portion 
of the pipeline. With the exception of the 
70-mile long section through the Pawnee 
National Grasslands, all of the proposed 
oil-mile long pipeline would be con
structed or adjacent to existing rights- 
of-way. Based on these facts and others, 
we find that the approval of this pro- 
'l]®®“ project, if granted, would not 
constitute a major Federal action sig
nificantly affecting the quality of the hu
man environment.

The application was noticed on Sep
tember 17, 1976. The following parties 
have petitioned to intervene in this pro
ceeding:
Amaco Production Co.
Aiapahoe Pipe Line Co.
Associated Natural Gas Co.
Belco Petroleum Corp.
City Gas Co. —.
City Group Gas Defense Association 
Colorado Interstate Gas Co.
The Gas Service Co.
Iowa Electric Light & Power Co.
Iowa Southern Utilities Co.
State of Kansas Corporation Commission 
Madison Gas & Electric Co.
Michigan Gas Utilities Co.
Michigan Power Co.
Michigan Wisconsin Pipe Line Co.
Midwest Gas Users Association 
Missouri Public Service Co.
Mountain Fuel Supply Co.
Natural Gas Pipe Line Company of America 
Northcentral Public Service Company, Divi

sion of Donovan Companies, Inc.
Northern Indiana Fuel & Light Company, 

Inc.
Northwest Pipe Line Corp.
Ohio Valley Gas Corp.
Public Service Commission of Missouri 
City of Springfield, Missouri 
Union Gas System, Inc.
Wisconsin Fuel & Light Co.
Wisconsin Gas Co.
Wisconsin Natural Gas Co.
Wisconsin Power & Light Co.
Wisconsin Southern Gas Company, Inc.

Two of the petitioners, CIG and City 
of Springfield, Missouri, have requested 
a formal hearing on this proposal. We 
believe that a formal hearing should be 
convened to ensure a complete record in 
this proceeding. We will, therefore, 
establish a date for the filing of testi- 
mpny by Cities and supporting inter- 
venors.

Subsequent to the filing of direct testi
mony and opportunity for Staff review 
thereof, a prehearing conference shall be 
convened to establish procedures to ex
pedite the orderly conduct of the formal 
hearing and further define the issues. At 
this juncture, it is apparent that the rec
ord in this proceeding should develop 
evidence on the following subjects:

(1) Cities shall provide a schedule esti
mating recoverable reserves from reser
voirs presently dedicated to the pipeline. 
Accompanied therewith should be an ex
planation of substantial declines in de- 
liverability from reservoir fields;

(2) Cities shall provide evidence estab
lishing the validity and sufficiency of the 
estimated reserves to be added;

(3) Cities shall provide a schedule out
lining its efforts and investment associ
ated therewith to develop supplemental 
supplies during the preceding five years. 
Also included should be a listing of pro
jected gas supplies from Alaska, LNG, 
SNG, and coal gasification;

(4) Cities shall provide a schedule of 
its current storage capability, both on 
system and off system, in conjunction 
with its projections for future develop
ment during the next 10  years;

(5) Cities shall provide an exhibit list
ing the emergency purchases it made 
during the period from October, 1976 to

April, 1977 to maintain deliver ability in 
Priorities 1 and 2;

( 6 ) Cities shall present any and all 
studies made by Arapahoe or itself con
cerning the flnanceability of the pro
posed transfer. All relevant data consid
ered by the parties in assessing the 
proffered fair market value of the crude 
oil pipe line should be submitted;

(7) Cities shall submit data relating 
to and cost of possible alternatives it 
considered;

(8 ) Cities shall submit the full cost 
of service import of the proposal on 
future tariffs;

(9) Cities shall submit a schedule 
projecting the market distribution of 
these additional reserves for a 1 0 -year 
period, and

(10) Cities shall submit an exhibit 
with accompanying explanation of the 
proposed accounting treatment for the 
new acquisition.

The Commission finds: (1) It is nec
essary and appropriate that the proceed
ing in Docket No. CP76-500 be set for 
formal hearing.

(2) Under Section 1.18 of the Com
mission’s Rules of Practice and Proce
dure, a prehearing conference shall be 
convened to establish procedures to ex
pedite the orderly conduct of the formal 
hearing.

(3) The petitions to intervene filed 
in the aforementioned proceeding may 
be in the public interest.

The Commission orders: (A ) Cities 
Service Gas Company, and all support
ing intervenors, shall file direct testi
mony and exhibits comprising their 
cases-in-chief on all issues set forth in 
this Order on or before July 5,1977.

(B ) A prehearing conference is to be 
convened on August 18th, 1977, at the 
Federal Power Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426 to discuss procedural issues. The 
Presiding Judge has authority to estab
lish and change all procedural dates, 
and to rule on all motions (with the sole 
exception of petitions to intervene, mo
tions to consolidate and sever, and mo
tions to dismiss) as provided for in the 
Rules of Practice and Procedure.

(C) The above-mentioned petitioners 
are permitted to intervene in this pro
ceeding, subject to the Rules and Regu
lations of the Commission; Provided, 
however, That participation of such pe
titioners shall be limited to matters 
affecting asserted rights and interests as 
specifically set forth in the petitions to 
intervene, and Provided, further, that 
the admission of such petitioners shall 
not be construed as recognition by the 
Commission that they might be ag
grieved because of any Order of the 
Commission entered in this proceeding.

(D ) The Secretary shall cause prompt 
publication of this Order to be made in 
the F ederal R egister

By the Commission.
K enneth F. P lumb,

Secretary.
[FR Doc.77-16680 Filed 6 -10-77;8 :45  am]
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[Docket No. CP64-89]
CITIES SERVICE GAS CO. AND NATURAL 

GAS PIPELINE CO. OF AMERICA
Notice of Petition To Amend Order 

J une 7, 1977.
Take notice that on May 26,1977, Cities 

Service Gas Company (Cities Service),
P.O. Box 25128, Oklahoma City, Okla
homa 73125 and Natural Gas Pipeline 
Company of America (Natural), 122 
South Michigan Avenue, Chicago, Illi
nois 60603, filed in Docket No. CP64-89 a 
petition to amend the Commission’s 
order of January 2,1964, as amended, is
sued in the instant docket (31 FPC 3), 
pursuant to Section 7(c) of the Natural 
Gas Act so as to authorize the use of the 
McCormick Exchange point for delivery 
of gas by Cities Service to Natural lo
cated in Woodward County, Oklahoma, 
all as more fully set forth in the petition 
to amend which is on file with the Com
mission and open to public inspection.

Petitioners indicate that on January 2, 
1964, the Commission issued its order in 
this docket approving their joint appli
cation and authorizing them to con
struct and operate certain facilities and 
to exchange until May 1, 1964, up to
40,000 Mcf of natural gas per day under 
the terms of a gas exchange agreement 
between them dated September 30, 1963. 
Petitioners state that this order has sub
sequently been amended by the Commis
sion as follows :

1. Order issued August 14, 1964, ex
tended until May 1,1965, the period dur
ing which natural gas may be exchanged 
and changed to Carter County, Okla
homa, the point of delivery Qf natural 
gas to Cities Service by Natural.

2. Order issued April 13, 1965, (a) ex
tended to May 1, 1967, the period during 
which natural gas may be exchanged; 
(b) provided for an additional delivery 
point (Pampa Exchange Point) for de
liveries of natural gas by Cities Service to 
Natural; (c) provided for the replace
ment and abandonment of certain com
pressor facilities by Cities Service; and
(d) provided for the retention of the 
Pampa Exchange Point as an emer
gency interconnection after the May 1, 
1967, exchange expiration date.

3. Order issued April 25, 1967, ex
tended to May 1, 1970, the period during 
which natural gas may be exchanged.

4. Order issued July 11, 1967, author
ized (a) the increase of maximum vol
umes to be exchanged from 40,000 Mcf 
per day to 60,000 Mcf per day; and (b) 
the establishment of the Signal Ex
change Point in Carter County, Okla
homa.

5. Order issued April 7, 1970, extended 
to May 1, 1975, the period during which 
natural gas may be exchanged.

6 . Order issued October 21, 1974, ex
tended to May 1, 1980, the period during 
which natural gas may be exchanged 
and authorized the retention and opera
tion of the Hufnagel No. 1 Exchange 
Point in Canadian County, Oklahoma, as 
a permanent exchange point.

7. Order issued March 25, 1976, au
thorized the establishment of the An

thony No. 1 Exchange Point in Grady 
County, Oklahoma.

The proposed additional point of de
livery would allow Natural to receive into 
its system through existing facilities gas 
purchased by Cities Service, and Natural 
would redeliver equivalent volumes, less 
Cities Service’s share of compressor fuel, 
to Cities Service at various previously 
authorized exchange points, it is said.

Petitioners state that no new facilities 
are necessary to effectuate these receipt 
and delivery arrangements. Petitioner 
further states that the additional ex
change point would provide additional 
flexibility for the exchange arrange
ment.

Any person desiring to be heard or to- 
make any protest with reference to said 
petition to amend should on or before 
June 29, 1977, file with the Federal 
Power Commission, Washington, D.C. 
20426, a petition to intervene or a pro
test in accordance with the requirements 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti
tion to intervene in accordance with the 
Commission’s rules.

Kenneth F. P lumb, 
Secretary.

[FR Doc.77-16683 Filed 6-10-77;8:45 am]

[Docket No. ER77-396] 
CONNECTICUT LIGHT AND POWER CO.

Notice of Transmission Agreement 
J une 6, 1977.

Take notice that on May 24, 1977, The 
Connecticut Light and Power Company 
(CL&P) tendered for filing a proposed 
rate schedule with respect to Transmis
sion Agreement dated December 1, 1976 
between (1) CL&P, The Hartford Electric 
Light Company (HELCO) and West
ern Massachusetts Electric Company 
(WMECO) and (2) Middleborough Gas 
and Electric Department (M G ED ).

CL&P states that the Transmission 
Agreement provides for a transmission 
service to MGED during the period from 
December 1, 1976 to October 31, 1977.

According to CL&P the transmission 
charge rate is a monthly rate equal to 
one-twelfth of the annual average cost 
of transmission service on the NU system 
determined in accordance with Section 
13.9 (Determination of Amount of Pool 
Transmission Facilities (PTF) Costs) of 
the New England Power Pool (NEPOOL) 
Agreement and the uniform rules adopted 
by the NEPOOL Executive Committee, 
multiplied by the number of kilowatts 
which MGED is entitled to receive.

CL&P requests waiver of the Commis
sion’s notice requirements to allow an 
effective date of December 1, 1976 for the 
Transmission Agreement.

HELCO and WMECO have filed cer
tificates of concurrence in this docket.

CL&P states that copies of this rate 
schedule have been mailed or delivered 
to CL&P, Hartford, Connecticut, HELCO, 
Hartford, Connecticut, WMECO, West 
Springfield, Massachusetts and MGED, 
Middleborough, Massachusetts,

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street NE„ Washington, D.C. 
20426* in accordance with §§1.8 and 
1.10 of the Commission’s rules of prac
tice and procedures (18 CFR 1.8, 1.10). 
All such petitions or protests should be 
filed on or before June 15, 1977. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make pro
testants parties to the proceedings. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Commis
sion and are available for public 
inspection.

Kenneth F . P lumb, 
Secretary.

[FR Doc.77-16677 Filed 6-10-77;8:45 am]

[Docket No. CP71-290] 
CONSOLIDATED SYSTEM LNG CO.

Notice of Petition to Amend
June 7, 1977,

Take notice that on May 27, 1977* 
Consolidated* System LNG Company 
(Petitioner), 445 West Main Street, 
Clarksburg, West Virginia 26301, filed in 
Docket No. CP71-290 a petition to amend 
the Commission’s Opinion Nos. 622 is
sued June 28, 1972 (47 FPC 1624), as 
modified on rehearing, October 5, 1972 
(48 FPC 723), and its order issued 
March 21, 1975, issued in the instant 
docket (53 F P C ____ ) pursuant to sec
tion 7 of the Natural Gas Act, so as to 
authorize Petitioner to eliminate the 
construction and operation of approxi
mately 80 miles of pipeline to eliminate 
the Doylesburg, Pennsylvania, Compres
sor Station, and to construct and operate 
two new delivery points, and make cer
tain other minor changes in its certifi
cated pipeline route, all as more fully 
set forth in the petition to amend which 
is on file with the Commission and open 
to public inspection.

Petitioner indicates that it was pre
viously authorized ( 1 ) to construct and 
operate approximately 190 miles of 30* 
inch pipeline extending from Loudoun 
County, Virginia, to a point of connection 
with the existing facilities of Petitioner’s 
affiliate, Consolidated Gas Supply Cor
poration (Supply Corporation), located 
in the vicinity of the latter company’s 
Leidy Storage Field in Clinton County, 
Pennsylvania, and (2) to construct and 
operate a 6800 horsepower compressor 
station to be located at Doylesburg, Penn
sylvania. It is stated that in a related 
proceding in Docket No. CP71-153, the 
Commission authorized Petitioner to im
port 350,000 Mcf per day of liquefied na
tural gas (LNG) from Algeria, and that
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the Commission, in Opinion Nos. 622 and 
622A, also granted the authorization, 
jointly sought by Petitioner and Colum
bia LNG Corporation at Docket No. 
CP71-289, for the construction and oper
ation of the Cove Point, Maryland, ter
minal and pipeline facilities required to 
receive, terminal, store and regasify the 
LNG which they proposed to import from 
Algeria, and for the pipeline and related 
facilities needed to transport the regasi
fied LNG from Cove Point, Maryland, to 
Loudoun County, Virginia. The facilities 
in the above-captioned proceeding are 
part of the first major base load project 
to import large volumes of LNG into the 
United States, it is said. It is stated that 
the Commission, in Opinion No. 622, cer
tificated Petitioner’s proposal at Docket 
No. CP71-290 to construct and operate 
the pipeline and related facilities neces
sary for the further transportation of 
the regasified to LNG from Loudoun 
County, Virginia, to the Leidy Storage 
Field in Pennsylvania, and on March 21, 
1975, the Commission approved the 
actual route of the line between Loudoun 
and Leidy which extends northward from 
Columbia Gas Transmission Corpora
tion’s Loudoun County Compressor Sta
tion in Virginia and terminates near 
Supply Corporation’s Leidy Storage Field 
in Pennsylvania— a distance of approxi
mately 190 miles.

Petitioner proposes to eliminate the 
construction and operation of approxi
mately 80 miles of the northernmost por
tion of the authorized Loudoun-Leidy 
line and the authorized Doylesburg Com
pressor Station. Petitioner states that the 
modification would ( 1 ) reduce the cost 
of LNG delivered to consumers, (2) save 
$27,735,700 in capital expenditures, and
(3) avoid the environmental impact asso
ciated with the eliminated facilities. Peti
tioner states that in order to accomplish 
these demonstrably beneficial results, a 
minor alternation in the approved route 
is necessary.

Petitioner would construct the already 
authorized pipeline facilities along the 
certificated route from the point of inter
connection with the Cove Point pipeline 
facilities at Loudoun County, Virginia, to 
a point 1.9 miles southwest of Texas East
ern Transmission Corporation’s (Texas 
Eastern) existing pipeline facilities in 
Juniate County, Pennsylvania, near the 
Perulack Compressor Station, it is said. 
Petitioner requests authorization to de
part from the approved 2.6 miles after the 
pipeline crosses into Juniate County. 
Consequently, the route would follow 
Grey Ridge 4.09 miles to Texas Eastern’s 
Perulack Station. Petitioner further pro
poses to tie into Texas Eastern’s system 
near its Perulack Compressor Station and 
to construct and operate a second new 
delivery point to tie into Texas Eastern’s 
system at the Chambersburg intersec
tion.

The estimated total construction cost 
for the 1 1 0 .2 2  miles of 30-inch pipeline, 
including the cost of measuring stations, 
is $62,087,600, as compared to the total 
estimated cost of constructing the pre
viously certificated line from Loudoun to 
«»dy  of $89,823,300, it is said.

NOTICES

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
June 29,1977, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac
cordance with the requirements of the 
Commission’s rules of practice and pro
cedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s rules.

K e n n e th  F. P l u m b ,
Secretary,

[FR Doc.77-16684 FUed 6-10-77;8:45 am]

[Docket No. CP66-237]
NATURAL GAS PIPELINE CO. OF 

AMERICA
Notice of Amendment to Application 

Ju n e  6, 1977.
Take notice that on May 26,' 1977, 

Natural Gas Pipeline Company of Amer
ica (Natural), 122 South Michigan Ave
nue, Chicago, Illinois 60603, filed in 
Docket No. CP66-237, pursuant to sec
tion 7 of the Natural Gas Act, an amend
ment to its application in this docket 
deleting the request for authority to ac
cept and transport natural gas for 
Northern Illinois Gas Company (N I- 
Gas), for authority to construct and 
operate certain replacement facilities, 
and for permission and approval to 
abandon the facilities to be replaced, all 
as more fully set forth in the amendment 
which is on file with the Commission and 
open to public inspection.

It is indicated that originally in this 
proceeding Natural requested authori
zation to construct and operate certain 
facilities at four new delivery points for 
NI-Gas, an existing customer to which 
Natural delivers and sells gas pursuant to 
its Rate Schedule DMQ at various loca
tions in northern Illinois. Natural states 
that with respect to the first delivery 
point, Pontiac Delivery Point, it sought 
authorization to construct and operate 
facilities to enable it to sell and deliver 
natural gas to NT-Gas for use by the 
latter in the preliminary testing of its 
proposed storage project near Pontiac, 
Illinois, and to enable NI-Gas to re
deliver to Natural such quantities of 
natural gas as might be withdrawn by 
NI-Gas in the testing of its storage proj
ect. Natural states further that with 
respect to the second, third, and fourth 
delivery points, Saunemin, Cabery, and 
Kings Delivery Points, Natural sought 
authorization to construct and operate 
facilities in Livingston, Kankakee, and 
Ogle Counties, Illinois, to enable Natural 
to sell and deliver natural gas to NI-Gas 
for resale and local distribution in the 
communities of Saunemin, Emington,
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Cullom, Kempton, Cabery, Buckingham, 
Campus, Reddick, and Kings, Illinois.

It iŝ  stated that the Commission 
granted Natural a temporary certificate 
authorizing the construction of the facil
ities with respect to each of the four 
points of delivery, and the operation of 
such facilities for the delivery and sale 
of natural gas to NT-Gas; however, au
thorization for the proposed redelivery 
of natural gas by NI-Gas to Natural at 
the Pontiac Delivery Point was withheld 
pending resolution of certain jurisdic
tional issues. Natural indicates that the 
jurisdictional issues raised by staff have 
become moot as a result of a change in 
factual circumstances. It is asserted that 
NI-Gas has constructed its own facil
ities to tie its Pontiac Storage Field to its 
own system and that as a result of such 
construction the transportation of such 
gas by Natural and the redelivery there
of by Natural to NI-Gas are no longer 
present.

The amendment indicates that NI-Gas 
recently has informed Natural that it is 
developing storage fields near Lake 
Bloomington and the Towns of Hudson 
and Lexington in McLean County, Illi
nois, and that NI-Gas now desires to 
utilize the Pontiac Delivery Point for the 
receipt of gas for injection into such new 
storage fields. It is asserted that the re
quested deliveries would make it unneces
sary for NI-Gas to construct extensive 
pipeline facilities from other existing 
delivery points from Natural and that 
NI-Gas requests that Natural increase 
the capacity of the Pontiac Delivery point 
from 100,000 Mcf per day to 600,000 
Mcf per day.

Therefore, Natural now proposes to 
abandon its existing tap connections and 
measuring facility at the Pontiac De
livery Point by removing all above
ground piping and any below-ground fa
cilities that interfere with the construc
tion of the new facilities and abandoning 
in place all o£her below-ground facilities. 
Natural proposes to replace such facili
ties at the Pontiac Delivery Point with 
24-inch tap connections to its Nos. 1, 
2, and 3 mainlines, 413 feet of 36-inch 
connecting lateral and a new measuring 
facility consisting of four 16-inch meter
ing runs as well as other appurtenant 
facilities. Under an agreement with N I- 
Gas, it is proposed that NI-Gas would 
undertake the construction of all the 
replacement facilities except for the tap 
connections which Natural would con
struct at an estimated cost of $116,000 
to be reimbursed by NI-Gas. It is indi
cated that the estimated cost of the re
placement facilities is $673,000, which 
cost would be borne by NI-Gas.

It is indicated that Natural does not 
propose to increase the volume of gas 
it sells to NI-Gas under its existing 
tariff and that NI-Gas’ entitlements at 
the various delivery points under the 
existing tariff would not change except 
for the proposed change at the Pontiac 
Delivery Point.

Any person desiring to be heard or 
to make any protest with reference to 
said amendment should on or before 
June 24,1977, file with the Federal Power
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Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in 
accordance with the requirements of the 
Commission’s rules of practice and pro
cedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make 
the protestants parties to the proceed
ing. Any person wishing to become a 
party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accordance 
with the Commission’s rules. Persons 
having heretofore filed in this docket 
need not do so again.

K e n n e t h  F. P l u m b ,
Secretary.

[FR Doc.77-16682 Filed 6-10-77;8:45 am]

[Project No. 2789]

RAFT RIVER RURAL ELECTRIC 
COOPERATIVE, INC.

Notice of Application for Preliminary Permit 
Ju n e  6,1977.

Public notice is hereby given that an 
application for a preliminary permit was 
filed on March 3, 1977, under the Fed
eral Power Act, 16 U.S.C. 791a et seq., by 
Raft River Rural Electric Cooperative, 
Inc. (Correspondence to: Mr. Golden 
Gardiner, Manager, Raft River Rural 
Electric Cooperative, Inc., P.O. Box 617, 
Malta, Idaho 83342; Ray W. Rigby, Esq., 
Rigby, Thatcher & Andrus, P.A., P.O. 
Box 250, Rexburg, Idaho 83440; and 
Jack A. Barnett, Consultant, 1003 Boun
tiful Hills Drive, Bountiful, Utah 84010), 
for the proposed Eagle Rock Project, 
FPC Project No. 2789, to be located on 
the Snake River in Power County, Idaho, 
south of the City of American Falls.

According to the application, the pro
posed project would have a total installed 
capacity of 50 M W  and would consist of 
a dam located at one of three possible 
sites about six miles downstream from 
American Falls Dam, a reservoir at ele
vation 4,246 feet, and a powerhouse, in
tegral with the dam, containing four 
(or five) generating units.

Power generated by the project would 
be used by Raft River Rural Electric 
Cooperative to meet present and future 
loads within its system. Any surplus en
ergy would be sold to the Bonneville 
Power Administration.

The application is on file with the Com
mission and is available for .public in
spection.

A preliminary permit does not au
thorize construction. A permit, if issued, 
gives the Permittee, during the term of 
the permit, the right of priority of ap
plication for license while the Permittee 
undertakes the necessary studies and ex
aminations to determine the engineering 
and economic feasibility of the proposed 
project, market for the power, and all 
other necessary information for inclu
sion in an application for license.

Any person desiring to be heard or to 
make any protest with reference to said

application should file with the Federal 
Power Commission, Washington, D.C. 
20426, a petition to intervene or a pro
test in accordance with the requirements 
of the Commission’s rules of practice and 
procedure, 18 CFR 1.8 or 1.10. All such 
petitions or protests should be filed on 
or before August 15, 1977. Protests will 
be considered by the Commission in de
termining the appropriate action to be 
taken, but will not serve to make pro
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the Com
mission’s Rules.

K e n n e t h  F. P l u m b , 
Secretary.

[FR  Doc.77-16679 Filed 6-10-77; 8:45 am]

[Docket No. RP73-114, etc.] 
TENNESSEE GAS PIPELINE CO.

Proposed Rate Change Under Tariff Rate 
Adjustment Provisions

Ju n e  6, 1977
Take notice that on May 16,1977, Ten

nessee Gas Pipeline Company, a Division 
of Tenneco, Inc. (Tennessee) (Docket 
Nos. RP73-114, RP74-24, and RP74-73 
(PGA77-3) (DCA77-2) (R&D77-2)),
tendered for filing Substitute Seven
teenth Revised Sheet Nos. 12A and 12B 
to Ninth Revised Volume No. 1 of its 
FPC Gas Tariff to be effective on July 1, 
1977.

Tennessee states that the purpose of 
the revised tariff sheets is to adjust Ten
nessee’s rates pursuant to Articles XX111, 
XXIV, and XXV of the General Terms 
and Conditions of its FPC Gas Tariff, 
consisting of a PGA rate adjustment, a 
rate adjustment to reflect curtailment 
demand charge credits and an R&D rate 
adjustment.

Tennessee states that copies of the 
filing have been mailed to all its jurisdic
tional customers and affected state 
regulatory commissions.

.Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before June 22, 1977. Protests will 
be considered by the Commission in de
termining the appropriate action to be 
taken, but will not serve to make pro
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene; provided, 
however that any person who has previ
ously filed a petition to intervene in this 
proceeding is not required to file a fur
ther petition. Copies of this filing are on 
file with the Commission and are avail
able for public inspection.

K e n n e t h  F. P l u m b ,
Secretary.

[FR Doc.77-16681 Filed 6-10-77;8:46 am]

[Docket No. RP75—19; Opinion No. 792-A]
TEXAS GAS TRANSMISSION CORP.
Opiinon and Order Denying Rehearing 

J u n e  7, 1977.
Applications fo r  rehearing o f Opinion

No. 792, —____ F P C _____ _, issued April
11, 1977, in this proceeding, were filed on 
May 9, 1977, by Louisville Gas and 
Electric Company (Louisville) and on 
May 11, 1977, by Texas Gas Transmis
sion Corporation (Texas Gas) and jointly 
by Columbia Gas Transmission Corpora
tion and Consolidated Gas Supply Cor
poration (Columbia and Consolidated). 
For the reasons set forth below, the Com
mission shall deny the applications for 
rehearing.

All of the applicants argue that the 
United method should not be used for 
cost classification and cost allocation 
purposes because there are not substan
tial peak day curtailments on the Texas 
Gas system as there were in the United 
case. The argument is perhaps stated 
most forcefully by Louisville who argues 
that the Consolidated case1 which af
firmed the Commission’s United opin
ion, precludes “as a matter of law” any 
departure from Seaboard in thé absence 
of substantial peak day curtailments. Ap
plicants thus argue that there is not sub
stantial evidence to adopt the United 
method in lieu of the Seaboard method 
of cost classification and cost allocation. 
Louisville argues that the Commission is 
improperly using rate design considera
tions to decide a cost allocation issue.

As all parties agree, the effect of the 
cost allocation method on the allocation 
of total system cost of service between 
the jurisdictional and non-jurisdictional 
classes of customers is insignificant be
cause non-jurisdictional sales represent
0.84 percent of Texas Gas’ annual sales 
volumes. Thus the real issue is the dis
tribution of jurisdictional costs among 
jurisdictional customers; specifically the 
distribution of fixed transmission costs 
among Zones 1, 2, 3, and 4.® As such, the 
considerations for adopting United or 
Seaboard cost classification and cost allo
cation in this case are similar to those 
involved in determining an appropriate 
rate design because both determinations 
involve distribution of costs among juris
dictional customers. (Opinion No. 792, 
pp. 13-14.)

Contrary to applicants’ assertions, the 
adoption of the United method of cost 
classification and cost allocation in Opin
ion 792 is based upon substantial evi
dence which supports its use on the Texas 
Gas system. Use of the United method is 
based upon evidence showing inter alia, 
the existence of substantial curtailments 
and corresponding unutilized pipeline 
capacity on an annual basis (Opinion No.

1 Consolidated Gas Supply Corporation, et 
al. v. Federal Power Commission, 520 F. 2d 
1176 (D.C. Cir. 1975).

* H ie  distance factor, which is the primary 
consideration in designing zones to allocate 
mileage-related transmission costs, has been 
given adequate consideration by the design 
of the zones based upon the Mcf-mile 
method (Opinion No. 792, p. 17).
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792, PP- 12-15). The Commission’s deci
sion to place less emphasis on the peak 
function and more on the annual func
tion (as opposed to equal emphasis on 
each function under Seaboard) for dis
tributing transmission costs among the 
jurisdictional customers among Texas 
Gas’ rate zones is thus justified based 
upon the record in this proceeding. In 
view of the above, and the discussion in 
Opinion No. 792, the Commission finds 
that it is not required “as a matter of 
law” to adhere to Seaboard in the cir
cumstances of this case on the basis of 
the Court’s opinion in Consolidated.

Columbia and Consolidated argue that 
the United method is inappropriate be
cause it raises costs to certain low load 
factor customers in Zone 4 and lowers 
them (especially the commodity rate 
levels) for customers in Zones 1, 2, and 3. 
The general effect of the use of the 
United method of cost classification, cost 
allocation as well as rate design in this 
case is to reduce the differences between 
the rates charged by Texas Gas to its 
high load factor and its low load factor 
customer so as to better reflect customer 
cost responsibility on the Texas Gas sys
tem in a curtailment situation. The cit
ing of possible minor anomalies in its use 
does not render the United method in
appropriate for use on the Texas Gas 
system. With respect to the concern of 
Columbia and Consolidated that the 
allegedly low commodity rates in Zones 
1, 2, and 3 may encourage efforts by cus
tomers to increase their purchase load 
factors and to encourage increased in
dustrial sales, the Commission finds that 
the. commodity rates resulting from the 
use of the United method of cost clari
fication, cost allocation as well as rate 
design are fully justified by the record 
in this proceeding and in general will 
tend to produce results opposite from 
those cited by Columbia and Consoli
dated.

In future cases, however, the Commission 
will continue its review of the operation of 
Texas Gas’ system and determine whether 
a further shift in cost distribution method
ology is in the public interest (Opinion No. 
792, p. 18).

All applicants restate the argument 
that United discriminates against cus
tomers who have installed storage-facili
ties. This argument was thoroughly dis
cussed and rejected in Opinion No. 792 
(pp. 15-16,22) and thus needs no further 
discussion herein.

Columbia and Consolidated restate this 
argument that the differences between 
the United system in the United case and 
the Texas Gas system in the instant pro
ceeding justify different treatment for 
Texas Gas. They cite Michigan Wiscon
sin Pipe Line Company, 520 P. 2d 84 at 89 
(CADC 1975), for the proposition that 
applying a result in one case to the facts 
of another case requires a showing of 
similarity between the two cases. In 
Opinion 792, the Commission thoroughly 
analyzed the record evidence support
ing use of the United method on the 
lexas Gas system. In addition, the Com
mission discussed each of the allegedly

controlling distinctions between the 
United case and the instant case which 
were proffered by the parties, including 
those raised by Texas Gas’ witness Ben
son (Opinion No. 792, pp. 16-18). The 
Commission found these distinctions to 
be without significance and that the evi
dence of record- in this proceeding justi
fied use of the United formula for Texas 
Gas.

The Commission finds: No facts or is
sues have been raised by applicants which 
warrant any modification of Opinion No. 
792.

The Commission orders: (A ) The ap
plications for rehearing of Opinion No. 
792 filed on May 9,1977, by Louisville and 
on and May 11, 1977, by Texas Gas 
and,, jointly by Columbia and Consoli
dated are hereby denied.

(B ) The Secretary shall cause prompt 
publication of this order to be made in 
the F ederal R egister .

By the Commission.
K e n n e th  F. P l u m b ,

Secretary.
[PR Doc.77-16685 Piled 6-10-77;8:45 am]

. [Docket No. ER77-399]
THE WASHINGTON WATER POWER CO.
Notice of Transmission Service Contract 

Ju n e  6,1977.
Take notice that on May 23, 1977, the 

Washington Water Power Company 
(Washington) tendered for filing copies 
of a contract between Washington and 
Pacific Power & Light Company (Pacific) 
under which Washington will provide 
transmission service to Pacific until No
vember 1 , 1978, or until Pacific’s 500-kv 
Midpoint (Idaho) -Malin (Oregon) trans
mission line is completed, whichever is 
earlier. Washington indicates that initial 
service under the contract began on De
cember 3, 1976.

Washington indicates that Washing
ton, together with Idaho Power Com
pany, are owners of the Lolo-Oxbow 230- 
kv transmission line interconnecting 
their respective systems at a point near 
Imnaha, Oregon. Washington further in
dicates that the systems of Pacific and 
Washington are interconnected by an
other jointly-owned 230-kv transmission 
line between Lolo and Walla Walla.

Washington indicates that it would be 
required under the terms of this contract 
to make available to Pacific 200 mega
watts of transmission capacity whereby 
Pacfic, having made similar arrange
ments with Idaho Power Company, will 
transfer up to 200 megawatts of power 
and energy from its Wyoming system to 
its loads in Washington and Oregon. Ac
cording to Washington, Pacific will pay 
Washington $80 per megawatt of de
mand per month for this service and will, 
in addition, reimburse Washington for 
incremental transmission losses.

Washington requests that the require
ments of prior notice be waived and that 
the effective date be made retroactive to 
December 3,1976.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washngton, D.C. 20426, in 
accordance with §§1 .8  and 1 . 1 0  of the 
Commission’s rules of practice and pro
cedure (18 CFR 1.8, 1.10). All such peti
tions or protests should be filed on or be
fore June 16, 1977. Protests will be con
sidered by the Commission in determin
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a pe
tition to intervene. Copies of this filing 
are on file with the Commission for 
public inspection.

K e n n e t h  F. P l u m b ,
Secretary.

[PR Doc.77-16678 Piled 6-10-77;8:45 am]

GENERAL ACCOUNTING OFFICE
REGULATORY REPORTS REVIEW 

Receipt of Report Proposal
The following request for clearance of 

a report intended for use in collecting in
formation from the public was received 
by the Regulatory Reports Review Staff, 
GAO, on June 7, 1977. See 44 U.S.C. 
3512 (c) and (d ) . The purpose of publish
ing this notice in the F ederal R egister  is 
to inform the public of such receipt.

The notice includes the title of the 
request received; the name of the agency 
sponsoring the proposed collection of in
formation; the agency form number, if 
applicable; and the frequency with which 
the information is proposed to be col
lected.

Written comments on the proposed 
FTC request afe invited from all inter
ested persons, organizations, public in
terest groups, and affected businesses. 
Because of the limited amount of time 
GAO has to review the proposed request, 
comments (in triplicate) must be re
ceived on or before July 1, 1977, and 
should be addressed to Mr. John M. 
Lovelady, Acting Assistant Director, Reg
ulatory Reports Review, United States 
General Accounting Office, Room 5033, 
441 G  Street NW„ Washington, D.C. 
20548.

Further information may be obtained 
from Patsy J. Stuart of the Regulatory 
Reports Review Staff, 202-275-3532.

F ederal T rade C o m m is s io n

The FTC requests clearance of a new 
single-time consumer mail survey. The 
survey will be used by FTC to develop 
information to assist the Commission in 
evaluating the impact of its Trade Regu
lation Rule No. 424 requiring retail food 
stores to have price advertised items 
readily available at or below the adver
tised prices. Survey questionnaires will 
be sent to consumers to ascertain the im
pact of advertised product availability 
on their purchasing patterns and the ex
tent to which potential benefits of the 
Rule have accrued to them. FTC esti
mates potential respondents to be ap
proximately 3,000 members of a partici-
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pating mail panel of 40,000 and that re
porting burden average 40 minutes per 
response.

N orm an  P. H e y l ,
Regulatory Reports

Review Officer.
[FR Doc .77-16716 Filed 6-10-77; 8:45 am]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE
Alcohol, Drug Abuse, and Mental 

Health Administration
CLINICAL PROGRAM— PROJECTS 
RESEARCH REVIEW COMMITTEE

Meeting Change
In FR Doc. 77-13358 in the issue of 

Wednesday, May 11, 1977, the Clinical 
Program-Projects Research Review 
Committee scheduled to meet June 27-29, 
1977, will meet June 27 only. All other 
information about this meeting remains 
as published on May 11.

Dated: June 7,1977.
C a r o lyn  T . E vans , 

Committee Management Officer, 
Alcohol, Drug Abuse, and 
Mental Health Administra
tion.

[FR Doc.77-16638 Filed 6-10-77;8:45 am]

Office of Education
APPLICATIONS FOR SCHOOL 
CONSTRUCTION ASSISTANCE

Cutoff Date for Receipt of Applications
Pursuant to the authority oontained 

in Section 3 of Pub. L. 81-815 (school 
construction in areas affected by Federal 
activities; 72 Stat. 548,*20 U.S.C. 633) 
notice is hereby given that the U.S. Com
missioner of Education has established a 
cutoff date for the receipt of applications 
for increase periods ending June 30,1977 
or June 30, 1978, for assistance under 
Sections 5, 8, 9, and 14 of Pub. L. 81-815. 
Approval of these applications will be 
subject to the availability of funds. Such 
applications must be received by the 
Commissioner of Education from the 
State educational agencies on or before 
August 15,1977.

A. Applications sent by mail. An 
application sent by, mail should be 
addressed to the Commissioner of Edu
cation, U.S. Office of Education, 400 
Maryland Avenue, SW., Room 2107A, 
Washington, D.C. 20202. An application 
sent by mail will be considered to be 
received on time if:

(1) The application was sent by reg
istered or certified mail not later than 
August 10, 1977, as evidenced by the U.S. 
Postal Service postmark on the wrapper 
or envelope, or on the original receipt 
from the U.S. Postal Service; or

(2) The application is received on or 
before the cutoff date by either the De
partment of Health, Education, and 
Welfare, or the U.S. Office of Education 
mail room. In establishing the date of 
receipt, the Commissioner will rely on 
the time-date stamp of such mail rooms

or other documentary evidence of receipt 
maintained by the Department of 
Health, Education, and Welfare, or the 
U.S. Office of Education.

B. Hand delivered applications. An ap
plication to be hand delivered must be 
taken to . the Office of Education, 400 
Maryland Avenue SW., Room 2107A, 
Washington, D.C. 20202. Hand delivered 
applications will be accepted daily be
tween the hours of 8:30 a.m. and 4 p.m. 
Applications will not be accepted after 
4 p.m. on the cutoff date.

C. Program information and forms. 
Information and application forms may 
be obtained from the appropriate State 
educational agency which serves the ap
plicant local educational agency.

D. Applicable regulations. The regu
lations applicable to this program‘ in
clude the Office of Education General 
Provisions Regulations (45 CFR Parts 
100 and 100a) published in the F ederal 
R egister  on November 6, 1973, at 38 FR  
30654 and Part 114 of 45 CFR published 
in the F ederal R egister on April 8, 1975, 
at 40 FR 16019 (20 U.S.C. 633).
(Catalog of Federal Domestic Assistance No. 
18.477, School Assistance in Federally Af
fected Areas— Construction.)

Dated: June3,1977.
E rnest L. B o y e r ,

U.S. Commissioner of Education.
[FR  Doc.77-16659 Filed 6-10-77:8:45 am]

ASSISTANCE TO STATES FOR STATE 
EQUALIZATION PLANS

Closing Date for Receipt of Proposals to 
Develop or Implement State Plans

Notice is hereby given that, pursuant 
to the authority contained in Section 842 
of the Education Amendments of 1974, 
as amended (20 U.S.C. 246), that a clos
ing date has been set for the receipt by 
the U.S. Office of Education of proposals 
to develop or implement State plans for 
a program of financial assistance to local 
educational agencies to assist such agen
cies in the provision of free public edu
cation.

This closing date does not apply to the 
submission of State plans or applications 
for reimbursement for the development 
or implementation of such plans.

A. Submission of proposals. (1) A pro
posal to develop or implement a State 
plan must be received by the U.S. Office 
of Education on or before August 15, 
1977, in order to be considered for ap
proval. States shall submit proposals un
der cover as a presentation written in 
conformance with applicable regulations 
in § 156.5(b) Part 156, Title 45 of the 
Code of Federal Regulations. Addition
ally, a proposal to develop a State plan 
must be accompanied by a schedule of 
activities which will provide for the sub
mission of the State plan developed pur
suant to the proposal to the U.S. Office 
of Education before October 1, 1978.
. (2) Proposals submitted by mail 

should be addressed as follows: U.S. 
Office of Education, Grant and Procure
ment Management Division, Applica

tion Control Center, Washington, D.C. 
20202, Attention: 13.572. A proposal sent 
by mail will be considered to be received 
on time by the Application Control Cen
ter if :

(a) The proposal was sent by regis
tered or certified mail not later than Au
gust 10, 1977 as evidenced by the U.S. 
Postal Service postmark on the wrapper 
or envelope, or on the original receipt 
from the U.S. Postal Service; or

(b) The proposal is received on or be
fore the closing date by either the De
partment of Health, Education and Wel
fare, or the U.S. Office of Education mail 
room in Washington, D.C. In establish
ing the date of receipt, the Commissioner 
will rely on the time-date stamp of such 
mail rooms or other documentary evi
dence of receipt maintained by the De
partment of Health, Education, and Wel
fare, or the U.S. Office of Education.

(3) A proposal to be hand delivered 
must be taken to the Office of Education 
Application Control Center, Rm. 5673, 
Regional Office Building Three, 7th and 
D Streets, SW., Washington, D.C. Hand 
delivered proposals will be accepted dailv 
and between the hours of 8 :0 0  a.m. and 
4 p.m., Washington, D.C. time, except 
Saturdays, Sundays, or Federal holidays. 
Proposals will not be accepted after 
4 p.m. on August 15,1977.

B. Program information and forms. 
Information and application forms may 
be obtained from the Bureau of Ele
mentary and Secondary Education, U.S. 
Office of Education, Room 4111, 400 
Maryland Avenue, SW., Washington, 
D.C. 20202.

C. Applicable regulations. The regula
tions applicable to this program include 
the Office of Education General Provi
sions (45 CFR Parts 100 and 100a) and 
regulations governing Assistance to 
States for State Equalization Plans (45 
CFR Part 156), published in the F ederal 
R egister  on August 1, 1975, at 40 FR 
32329.
<20 U.S.C. 246)
(Catalog of Federal Domestic A ssis ta n ce  
Number 13.572; Assistance to States for State 
Equalization Plans)

Dated: June 3,1977.
E rnest L. B oyer , 

U.S. Commissioner of Education.
[FR Doc.77-16658 Filed 6-10-77;8:45 am]

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

YANKTON SIOUX TRIBE YANKTON 
RESERVATION, SOUTH DAKOTA
Transfer of Federally Owned Lands 

Ju n e  3, 1977.
This notice is published in exercise of 

authority by the Secretary of the Interior 
to the Commissioner of Indian Affairs 
t>y 230 DM 2.

On January 10, 1977, pursuant to au
thority contained in the Federal Property 
and Administrative Services Act of 194»> 
as amended by Pub. L. 93-599 dated 
January 2, 1975 (88 Stat. 1954), the be-
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low described property was transferred 
by the Denver Regional Administrator 
of the General Services Administration 
to the Area Director, Aberdeen Area 
Office, Bureau of Indian Affairs, without 
reimbursement, to be held in trust for 
the benefit and use of the Yankton Sioux 
Tribe, Yankton Reservation, South 
Dakota:
T. 96 N., R. 65 W., Fifth Principal Meridian, 

South Dakota.
Section 36, a tract of land described as fol

lows: The west 1,500 feet of the south 533 
feet of the S%SE% of said section 36, 
excepting therefrom 4.14 acres commenc
ing at a point 750 feet east of the south
west corner of the SE% section 36; thence 
north 530 feet to a point; thence east 340 
feet to a point; thence south 530 feet to 
a point; thence west to the point of begin
ning.

Said tract of land containing 14.21 acres, 
more or less.

T. 96 N., R. 64 W-, Fifth Principal Meridan, 
South Dakota.

Section 31, a tract of land described as fol
lows: Commencing at the southwest cor
ner of the SE1/4SW1/4 of said section 31; 
thence northerly along the west line of 
said SE1/4SW1/4 for a distance of 100 feet 
to the northerly road right-of-way line; 
thence easterly parallel with the south line 
of said SE1/4SW1/4 for a distance of 72 
feet, the point of beginning of the tract 
to be described; thence northerly parallel 
with the said west line of said SE1/4SW1/4 
for a distance of 418 feet; thence easterly 
parallel with the said south line of said 
SE1/4SW1/4 for a distance of 60 feet; 
thence northerly parallel with the said 
west line for a distance of 382 feet; thence 
easterly parallel with the said south line 
for a distance of 300 feet; thence southerly 
parallel to the said west line for a distance 
of 800 feet to the said northerly road right- 
of-way line; thence westerly along said 
right-of-way line parallel with the said 
south line of said SE1/4SW1/4 to the said 
point of beginning.

Said tract of land containing 6.08 acres, 
more or less.

These lands are to be treated as and 
receive the same benefits and protection 
as other trust lands held for the benefit 
and use of The Yankton Sioux Tribe. 
Appropriate notation will be made in the 
land records of the Bureau of Indian 
Affairs.

R aym o n d  V. B utler ,
Acting Deputy

Commissioner of Indian Affairs. 
[FR Doc.77-16657 Filed 6-10-77;8:45 am]

DEPARTMENT OF JUSTICE
UNITED STATES v. CITY OF 

PROVIDENCE
Proposed Consent Decree in Action To 
Enjoin Discharge of Water Pollutants

In accordance with Departmental Pol
icy, 28 CFR 50.7, 38 FR 19029, notice is 
hereby given that on May 31,1977, a pro
posed consent decree in “United States v. 
The City of Providence”, was lodged with 
“ie District Court for the District of 
Rhode island. The proposed decree 
would require the City of Providence to 
bring its two wastewater treatment 
sludge incinerators into compliance with 
the Rhode Island air pollution abate

ment implementation plan by October 1,
1979.

The Department of Justice will receive 
on or before July 13, 1977, written com
ments relating to the proposed judgment. 
Comments should be addressed to the 
Assistant Attorney General of the Land 
and Natural Resources Division, Depart
ment of Justice, Washington, D.C. 20530, 
and refer to United States v. The City of 
Providence, D.J. Ref. 90-5-1-1-758.

The proposed consent decree may be 
examined at the office of the United 
States Attorney, [Providence], at the 
Region I Office of the Environmental 
Protection Agency, Enforcement Divi
sion, John F. Kennedy Federal Building, 
Boston, Massachusetts 02203, and at the 
Pollution Control. Section, Land and 
Natural Resources Division of the De
partment of Justice, Room 2625, Depart
ment of Justice Building, Ninth Street 
and Pennsylvania Avenue, .Northwest, 
Washington, D.C. 20530. A copy of the 
proposed consent judgment may be ob
tained in person or by mail from the 
Pollution Control Section, Land and 
Natural Resources Division of the De
partment of Justice.

James W . M oorm an , 
Acting Assistant Attorney Gen

eral, Land and Natural Re
sources Division.

- [FR Doc.77-16714 Filed 6-10-77; 8:45 am]

NATIONAL COMMISSION ON THE OB
SERVANCE OF INTERNATIONAL 
WOMEN'S YEAR

AMERICAN SAMOA ET AL.
Notice of Meetings

In accordance with section 10(a) (2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463, 5 U.S.C. App. 1), an
nouncement is made of the State Wom
en’s Meetings in American Samoa, Dela
ware, Louisiana, Maine, Nevada, New 
Jersey, North Carolina, Oklahoma, and 
South Dakota.

The purposes of the meetings are to:
( 1 ) recognize the contributions of 

women to the development of our 
country;

( 2 ) assess the progress that has been 
made to date by both the private and 
public sectors in promoting equality be
tween men and women in all aspects of 
life in the United States;

(3) assess the role of women in eco
nomic, social, cultural, and political 
development;

(4) assess the participation of women 
in efforts aimed at the development of 
friendly relations and cooperation among 
nations and to the strengthening of 
world peace;

(5) identify the barriers that prevent 
women from participating fully and 
equally in all aspects of national life, and 
develop recommendations for means by 
which such barriers can be removed;

(6 ) make nominations for and elect 
representatives to the National Women’s 
Conference in accordance with regula
tions promulgated by the National Com

mission on the Observance of Interna
tional Women’s Year and consistent with 
the requirement that the National Wom
en’s Conference shall be composed of:

(a) representatives of local, State, re
gional, and national institutions, agen
cies, organizations, unions, associations, 
publications, and other groups which 
work to advance the rights of women; 
and

(b) members of the general public, 
with special emphasis on the representa
tion of low-income women, members of 
diverse racial, ethnic, and religious 
groups, and women of all ages.

Recommendations will be developed 
in workshops and other discussion 
groups and voted on by the State Meet
ing. Topics to be discussed during the 
periods scheduled below include a vari
ety of issues concerning women includ
ing health, education, employment, and 
the legal and economic status of women.

These Meetings are open to the public. 
All persons 16 years old or over who are 
residents of the State or enrollees at ed
ucation institutions in the State may 
register to participate in any activities. 
Participation in 'some activities may be 
limited by the available space. Registra
tion is premised upon a satisfactory 
showing of residency or educational in
stitution enrollment and the payment of 
a nominal fee.

American Samoa W om en ’s Meeting

Place: Rainmaker Hotel and American Sa
moa Community College at Mapusaga. Time : 
8 a.m., June 17 to 2:30 p.m., June 18. Num
ber of Delegates to National Women’s Con
ference: 12. Time of Nominations for Dele
gates: 2:30 to 3:30 p.m., June 17. Time of 
Election of Delegates: 8:15 to 11:30 p.m., 
June 18. Time of Workshops: June 17, 9 to 
11 a.m. Time of Voting on Recommenda
tions: 11:30 a.m. to 12:30 p.m., June 18. For 
further information contact Sa’eu Scanlon, 
P. O. Box 367, Pago Pago, American Samoa 
96799 or call 688-9820.

Delaware W om en ’s Meeting

Place: Delaware State College, Dover, Del
aware. Time: 9:00 a.m., June 17 until after 
4:30 p.m., June 18. Number of Delegates to 
National Women’s Conference: 12. Time of 
Nominations for Delegates: 4:35 p.m. to 
/5:30 p.m., June 17. Time of Election of Dele
gates: 10 a.m. to 2 p.m., June 18. Times of 
Workshops: June 17, 10:15 to 11:45 a.m.; 
1:15 to 2:45 pan.; 3:00 to 4:30 p.m.; 8:00 to 
9:30 p.m. June 18, 9:00 to 10:30 a.m.; 10:45 
a.m. to 12:15 p.m. Time of Voting on Rec
ommendations: June 18, 2:15 to 4:30 p.m. 
For further information, contact Helen 
Thomas, Chair, IW Y  Coordinating Commit
tee, c/o Delaware Technical and Community 
College, 333 Shipley Street, Wilmington, Del
aware 19801 or call (302) 571-2095.

L o uisiana  W om en ’s Meeting

Place : The Chateau Capitol Hotel, 201 La
fayette Street, Baton, Rouge, Louisiana 
70802. Time: 9:00 a.m., June 17 to 4:30 p.m., 
June 18. Number of Delegates to National 
Women’s Conference: 26. Time of Nomina
tions for Delegates: 9:15 a.m., June 17. Time 
of Election of Delegates: 12:30 to 10:00 p.m., 
June 17. Time of Workshops: June 17, 11:00 
a.m. to 12:30 p.m„ 2:00 p.m. to 3:30 p.m., 
Time of Voting on Recommendations: June 
18, 10:30 a.m. to 3:00 p.m. For further in
formation contact Shirley Marvin or Clarence 
Marie Collier, Co-chairs, IW Y  Coordinating
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Committee, One American Place, Suite 1911, 
Baton Rouge, Louisiana 70825 or call (504) 
389-0140.

Ma in e  W o m en ’s Meeting

Place: Husson College, Bangor. Time: 4 
p.m., June 17 to 7 p.m., June 18. Number 
of Delegates to National Women’s Con
ference: 14. Time of Nominations for Dele
gates: 9 to 10 a.m., June 18. Time of Elec
tion of Delegates: 12:15 to 3:00 p.m., June 
18. Times of Workshops: June 18, 11:00 
a.m. to 12:45 p.m., 1:45 p.m. to 3:00 p.m. 
For further information contact Pay Ryan, 
Chair, IW Y  Coordinating Committee, Room 
505, State House, Augusta, Maine 04333 or 
call (207) 289-3418.

Nevada W om en ’s Meeting

Place: East Hall Meeting Complex, Las 
Vegas Convention Center. Time: 8 p.m., 
June 17 to 1 p.m., June 19. Number of Dele
gates to National Women’s Conference: 12. 
Time of Nominations for Delegates: 8:15 
a.m., June 18. Time of Election of Dele
gates: June 18, 6 to 8 p.m.; June 19, 7:30 
to 9:00 a.m. Times of Workshops: June 18, 
10:15 a.m'. to 12:00 noon; 2:00 pjn. to 4:00 
p.m. June 19, 9:15 ajn. to 10:30 a.m. Time 
of Voting on Recommendations: 10:45 a.m., 
June 19. For further information, contact 
Jean Ford, Chair, IW Y  Coordinating Commit
tee^ 3511 Pueblo Way, Las Vegas, Nevada 
89109 or call (702) 735-0375.

N ew  Jersey W om en ’s Meeting

Place: Princeton University, Princeton, 
New Jersey. Time: 3 p.m., June 17 to 4 p.m., 
June 19. Number of Delegates to National 
Women’s Conference: 40. Time of Nomina
tions for Delegates: June 18, 10:00 to 10:45 
a.m. Time of Election of Delegates: June 
18, 3:00 to 8:30 p.m. Times of Workshops: 
June 18, 11:00 a.m. to 12:15 p.m.; 12:45 p.m. 
to 2:00 p.m. June 19, 12:00 noon to 1:30 
p.m. Time of Voting on Recommendations: 
June 18, 3:00 to 6:30 p.m. For further in
formation, contact Clara Allen, Chair, IW Y  
Coordinating Committee, Box 1521, Union, 
New Jersey 07083 or call (201) 687—4205.

N orth  Carolina  W o m e n ’s M eeting

Place: Benton Convention Center, Main 
Hall, Winston-Salem, N.C. Time: 7:00 pm., 
June 17 to 5:00 p.m., June 19. Number of 
Delegates to National Women’s Conference: 
32. Time of Nominations for Delegates: June 
18, 8:45 to 10:00 a.m. Time of Election of 
Delegates: June 18, 4 to 9 p.m.; June 19, 
9 to 11 a.m. Times of Workshops: June 18, 
11:00 a.m. to 12:45 p.m.; 2:30 p.m. to 4:30 
p.m. Time of Voting on Recommendations: 
June 10, 8:30 a.m. to 12:30 p.m.; 2:30 p.m. 
to 4:30 p.m. For further information, contact 
Elizabeth Koontz, Chair, IW Y  Coordinating 
Committee, 526 North Wilmington Street, 
Raleigh, North Carolina 27604 or call (919) 
733-5721.

Ok la h o m a  W o m en ’s Meeting

Place: Student Union, Oklahoma State 
University, Stillwater, OK. Time: 6 p.m., 
June 16 to 4 p.m., June 18. Number of Dele
gates to National Women’s Conference: 22. 
Time of Nominations for Delegates: 8:5 p.m., 
June 17. Time of Election of Delegates: 10 
a.m. to 1 p.m., June 18. Times of Workshops: 
June 16, 7:15 p.m. to 10:30 p.m. June 17, 
9:00 am. to 10:30 a.m., 10:45 a.m. to 12:15 
pm., 1:45 p.m. to 5:00 p.m,; 9:00 p.m. to 
10:30 p.m. Time of Voting on Recommenda
tions: June 18, 9:30 a.m. For further infor
mation, contact Ann Ashmore, Chair, IWY. 
Coordinating Committee, P.O. Box 307, Okla
homa City, OK 73101 or call (405)272-0814.

So uth  Dakota  W o m e n ’s Meeting

Place: Dakota Wesleyan University, Mitch
ell, South Dakota. Time: 2 p.m„ June 17"to 
10 p.m., June 18. Number of Delegates to 
National Women’s Conference: 14. Time of 
Nominations for Delegates: 9:15 to 10:00 
a.m., June 18. Time of Election of Delegates: 
5:15 to 6:00 p.m.; June 18. Times of Work
shops: June 18, 10:30 a.m. to 12:00 noon; 
1:30 p.m. to 3:00 p.m. Time of Voting on 
Recommendations: June 18, 3:15 p.m. For 
further information, contact Lorraine Col
lins, Co-chair, IW Y  Coordinating Committee, 
1828 7th Avenue, Belle Fourche, South Da
kota 57717 or call (605) 892-4402.

General notice of these meetings has 
been publicized in the media and the 
time available for organizing the details 
of the program schedule have made it 
necessary on an emergency basis to post
pone publication' of this notice until this 
time.

Dated: June 8 , 1977.
W i l l i a m  W a l l a c e , 

Deputy General Counsel, Na
tional Commission on th e  
Observance of International 
Women’s Year.

[FR  Doc.77-16767 Filed 6-10-77;8:45 am]

NUCLEAR REGULATORY 
COMMISSION 

REGULATORY GUIDE 
Issuance and Availability

The Nuclear Regulatory Commission 
has issued a guide in its Regulatory 
Guide Series. This series has been devel
oped to describe and make available to 
the public methods acceptable to the 
NRC staff of implementing specific parts 
of the Commission’s regulations and, in 
some cases, to delineate techniques used 
by the staff in evaluating specific prob
lems or postulated accidents and to pro
vide guidance to applicants concerning 
certain of the information needed by the 
staff in its review of applications for per
mits and licenses.

Regulatory Guide 10.1, Revision 3, 
“Compilation of Reporting Requirements 
for Persons Subject to NRC Regulations,” 
proivdes a compilation of NRC reporting 
requirements applicable to various types 
of NRC licensees and other persons sub
ject to NRC regulations. The guide does 
not impose or implement the reporting 
requirements but provides a current, con
venient list of the requirements that ap
pear in various parts of the Commission’s 
regulations. The purpose of this revision 
is to reflect any changes that have been 
made to the reporting requirements since 
the previous revision. Presently, all NRC 
reporting requirements are being evalu
ated to determine if they are currently 
necessary. As a result of this evaluation, 
it is expected that changes will be made 
to the Commission’s regulations to delete 
or revise several of the existing require
ments. These changes will be reflected in 
future revisions to this guide.

Comments and suggestions in connec
tion with ( 1 ) items for inclusion in guides 
currently being developed or (2 ) im-

provements in all published guides are 
encouraged at any time. Comments 
should be sent to the Secretary of the 
Commission, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
Attention: Docketing and Service
Branch.

Regulatory guides are available for in
spection at the Commission’s Public Doc
ument Room, 1717 H Street NW., Wash
ington, D.C. Requests for single copies 
of issued guides (which may be repro
duced) or for placement on an automatic 
distribution list for single copies of 
future guides in specific divisions' should 
be made in writing to the U.S. Nuclear 
Regulatory Commission, Washington,
D.C. 20555, Attention: Director, Division 
of Document Control. Telephone requests 
cannot be accommodated. Regulatory 
guides are not copyrighted, and Commis
sion approval is not required to reproduce 
them.
(5 U.S.C. 552(a).)

Dated at Rockville, Maryland this 7th 
day of June 1977.

For the Nuclear Regulatory Commis
sion.

R obert B. M inogue,
Director, Office 

o f Standards Development.
[FR  Doc.77-16636 Filed 6-10-77;8:45 am)

[Docket No. 50-309]

MAINE YANKEE ATOMIC POWER CO.
Issuance of Amendment to Facility 

Operating License
The U.S. Nuclear Regulatory Commis

sion (the Commission) has issued 
Amendment No. 29 to Facility Operating 
License No. DPR—36 issued to Maine 
Yankee Atomic Power Company (the li
censee) which revised Technical Speci- 
ity), located in Lincoln County, Maine. 
Yankee Atomic Power Station (the facil
ity) , located in Lincoln County, Maine. 
The amendment is effective as of the 
date of issuance.

The amendment revises Technical 
Specifications to reflect plant operating 
limits for the fuel loading to be used 
during Cycle 3. This amendment also 
terminates the Commission’s Order for 
Modification of License dated Jiine 17, 
1976, as supplemented August 26, 1976.

The application for amendment com
plies with the standards and require
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis
sion’s rules and regulations. The Com
mission has made appropriate findings 
as required by the Act and the Commis
sion’s rules and regulations in 10 CFR 
Chapter I, which are set forth in the li
cense amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration.

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR
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§ 51.5(d) (4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need not 
be prepared in connection with issuance 
of this amendment.

For further details with respect to this 
action, see ( 1 ) the application for 
amendment dated November 18, 1976, as 
supplemented January 12, February 11, 
March 3, May 2, and May 17, 1977, (2) 
Amendment No. 29 to License No. DPR - 
36, (3) the Commission’s concurrently 
issued Safety Evaluation in support of 
the amendment, (4) the Commission’s 
concurrently issued Safety Evaluation of 
the application of the GEM INI-II com
puter code to the facility, and (5) the 
Commission’s concurrently issued Safety 
Evaluation of the application of the 
GAPEX computer code to the facility. 
All of these items are available for pub
lic inspection at the Commission’s Pub
lic Document Room, 1717 H Street, N.W., 
Washington, D.C. and at the Wiscasset 
Public Library Association, High Street, 
Wiscasset, Maine. A copy of items (2), 
(3), (4), and (5) may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Operating Reactors.

Dated at Bethesda, Maryland, this 27th 
day of May 1977.

For the Nuclear Regulatory Commis
sion.

R obert W. R eid , 
Chief, Operating Reactors 

Branch No. 4, Division of Op
erating Reactors.

[FR Doc.77-16549 Filed 6-10-77;8:45 am]

[Docket No. 50-289]

METROPOLITAN EDISON CO., ET AL
Issuance of Amendment to Facility 

Operating License
The U.S. Nuclear Regulatory Commis

sion (the Commission) has issued 
Amendment No. 31 to Facility Operating 
License No. DPR-50, issued to Metro
politan Edison Company, Jersey Central 
Power and Light Company, and Penn
sylvania Electric Company (the li
censees), which revised Technical Speci
fications for operation of the Three Mile 
Island Nuclear Statiop, Unit No. 1 (the 
facility) located in Dauphin County, 
Pennsylvania. The amendment is effec
tive as of its date of issuance.

This amendment revised the provi
sions in the Technical Specifications re
lating to the responsibility for audit of 
independent reviews of environmental 
matters. As a result of this amendment, 
responsibility for performing such audits 
K now assigned to the Manager-Genera
tion Quality Assurance. Prior to this 
change, the organization responsible for 
Performing these audits was not explic
itly defined. In addition to this change, 
minor corrections were made to the titles 
of certain individuals and to a reference 

a section of the Technical Specifica-

The application for the amendment 
complies with the standards and require
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis
sion’s rules and regulations. The Com
mission has made appropriate findings 
as required by the Act and the Commis
sion’s rules and regulations in 10 CFR 
Chapter I, which are set forth in the li
cense amendment. Prior public notice of 
this amendment was not required since 
the amendment does not involve a sig
nificant hazards consideration.

The Commission has determined that 
the issuance of this amendment will not 
result in any environmental impact and 
that pursuant to 10 CFR § 51.5(d) (4) an 
environmental impact statement, nega
tive declaration or environmental im
pact appraisal need not be prepared in 
connection with issuance of this amend
ment.

For further details with respect to this 
action, see ( 1 ) the application for 
amendment dated April 14, 1977, (2) the 
Commission’s letter to Metropolitan 
Edison Company dated May 26,1977, and 
(3) Amendment No. 31 to License No. 
DPR-50. All of these items are available 
for public inspection at the Commis
sion’s Public Document Room, 1717 H  
Street, N.W., Washington, D.C. and at 
the Government Publications Section, 
State Library of Pennsylvania, Box 1601 
(Education Building), Harrisburg, Penn
sylvania.

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di
rector, Division of Operating Reactors.

Dated at Bethesda, Maryland, this 26th 
day of May 1977.

For the Nuclear Regulatory Commis
sion.

R obert W . R eid , 
Chief, Operating Reactors 

Branch No. 4, Division of Op
erating Reactors.

[FR Doc.77-16550 Filed 6-10-77;8:45 am]

[Docket No. STN 50-484]
NORTHERN STATES POWER CO. (MINNE

SOTA), NORTHERN STATES POWER CO. 
(WISCONSIN), ET AL.
(TYRONE ENERGY PARK, UNIT 1)

Amended Notice and Order for 
Continuation of Hearing

The evidentiary hearing in this pro
ceed was scheduled for 9:30 a.m., June 21, 
1977 at Room 101, Hibbard Humanities 
Hall, University of Wisconsin Campus, 
Park and Garfield Avenue, Eau Claire, 
Wisconsin, 54701.

The place of the hearing has been 
changed to:
Fine Arts Center, Room 101, University of 

Wisconsin Eau Claire, First Avenue and 
Water Street, Eau Claire, Wisconsin 54701.

The dates and time for the hearing 
remain unchanged.

I t  is so ordered.
Dated at Bethesda, Maryland this 7th 

day of June, 1977.
For the Atomic Safety and Licensing 

Board.
I van  W . S m it h , 

Chairman.
[FR Doc.77-16551 Filed 6-10-77;8:45 am]

[Docket Nos. 50-282 and 50-306]
NORTHERN STATES POWER CO. (PRAIRIE 

ISLAND NUCLEAR GENERATING PLANT, 
UNITS 1 & 2) (SPENT FUEL POOL 
MODIFICATION)

Assignment of Atomic Safety and Licensing 
Appeal Board

Notice is hereby given that, in accord
ance with the authority in ,10 CFR 
§ 2.787(a), the Chairman of the Atomic 
Safety and Licensing Appeal Panel has 
assigned the following panel members to 
serve as the Atomic Safety and Licensing 
Appeal Board for this proceeding:
Alan S. Rosenthal, Chairman 
Dr. John H. Buck 
Dr. W. Reed Johnson

Dated: June 6,1977.
M argaret E. D u  F lo , 

Secretary to the Appeal Board. 
[FR Doc.77-16552 Filed 6-10-77;8:45 am]

[Docket No. 50-285]

OMAHA PUBLIC POWER DISTRICT
Issuance of Amendment to Facility 

Operating License
The U.S. Nuclear Regulatory Commis

sion (the Commission) has issued 
Amendment No. 23 to Facility Operating 
License No. 40 Issued to Omaha Public 
Power District which revised Technical 
Specifications for operation of the Fort 
Calhoun Station, Unit No. 1, located in 
Washington County, Nebraska. The 
amendment is effective as of its date of 
issuance.

The amendment consists of changes to 
the Technical Specifications which will 
allow the steam generator blowdown ac
tivity recorder to be out of service pro
vided the steam generator blowdown ac
tivity is manually recorded every 30 
minutes.

The application for the amendment 
complies with the standards and require
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis
sion’s rules and regulations. The Com
mission has made appropriate findings as 
required by the Act and the Commission’s 
rules and regulations in 10 CFR Chapter 
I, which are set forth in the license 
amendment. Prior public notice of this 
amendment was not required since the 
amendment does not involve a significant 
hazards consideration.

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental statement 
or negative declaration and environ-
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mental impact appraisal need not be pre
pared in connection with issuance of this 
amendment.

For further details with respect to this 
action, see ( 1 ) the application for 
amendment dated February 11, 1976, 
(2) Amendment No. 23 to License No. 
DPR-40, and (3) the Commission’s re
lated Safely Evaluation. All of these 
items are available for public inspection 
at the Commission’s Public Document 
Room, 1717 H Street, NW., Washington, 
D.C. and at the Blair Public Library, 
1665 Lincoln Street, Blair, Nebraska. A 
copy of items (2) and (3) may be ob
tained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di
rector, Division of Operating Reactors.

Dated at Bethesda, Maryland, this 6th 
day of June 1977.

For the Nuclear Regulatory Commis- 
mission.

G eorge L ear,
Chief, Operating Reactors

Branch No. 3, Division of Op
erating Reactors.

[FR Doc.77-16554 Filed 6-10-77;8:45 am]

[Docket Nos. 50-448, 50-449]

POTOMAC ELECTRIC POWER CO. DOUG
LAS POINT NUCLEAR GENERATING
STATION, UNITS 1 AND 2)
Order Relative to Evidentiary Hearing 

on Site Suitability
Take notice, an evidentiary hearing 

on site suitability issues will commence 
in the Benjamin Stoddert Middle School 
Cafetorium in St. Charles City, Waldorf, 
Maryland at 1:00 p.m. (local time) on 
July 5, 1977. It is anticipated that the 
afternoon session will end at 5:00 p.m. 
The hearing will resume at 7:00 p.m. and 
will continue until approximately 10 :0 0  
p.m.

The public is invited to attend. Limited 
appearance statements from those indi
viduals who have not given such state
ments will be called for at 1 :0 0  p.m. and 
throughout the evening session. An oral 
statement will be limited to five (5) 
minutes but written statements without 
limitation on length may be submitted.

The hearing will resume at 9:30 a.m. 
on July 6, 1977 and will continue until 
all issues have been heard.

I t  is so ordered.
Dated at Bethesda, Maryland, this 6th 

day of June, 1977.
For the Atomic Safety and Licensing 

Board.
E lizabeth  S. B o w e r s , 

Chairman.
[FR Doc.77-16555 Filed 6-10-77;8:45 am]

[Docket No. 50-206]

SOUTHERN CALIFORNIA EDISON CO. 
AND SAN DIEGO GAS AND ELECTRIC CO.

Issuance of Amendment to Provisional 
Operating License

The U.S. Nuclear Regulatory Commis
sion (the Commission) has issued

Amendment No. 26 to Provisional Oper
ating License No. DPR-13, issued to 
Southern California Edison Company 
and San Diego Gas and Electric Com
pany (the licensee), which revised the 
Technical Specifications for operation 
of the San Onofre Nuclear Generating 
Station, Unit No. 1 (SO-1) located in 
San Diego County, California. The 
amendment is effective as of its date 
of issuance.

The amendment revises the provisions 
in Technical Specification 2.2.1 to require 
the taking of residual chlorine water 
samples at the outlet of each condenser 
half being chlorinatfed . earlier than pre
viously required. These samples are now 
required to be taken at approximately 
two minute intervals until the maximum 
concentration to total residual chlorine 
has been obtained.

The application for the amendment 
complies with the standards and re
quirements of the Atomic Energy Act of 
1954, as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate find
ings as required by the Act and the Com- 
mision's rules ond regulations in 10 CFR 
Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve 
a significant hazards consideration.

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10  CFR 51.5
(d) (4) an environmental impact state
ment or negative declaration and envi
ronmental impact appraisal need not be 
prepared in connection with issuance of 
this amendment.

For further details with respect to this 
action, see ( 1 ) the application for 
amendment dated January 18, 1977, (2) 
Amendment No. 26 to License No. DPR- 
13, and (3) the Commission’s letter to 
the licensee dated May 31, 1977. All of 
these items are available for public in
spection at the Commission’s Public Doc
ument Room, 1717 H Street, NW'., Wash
ington, D.C., and at the Mission Viejo 
Branch Library, 24851 Chrisanta Drive, 
Mission Viejo, California. A copy of items 
(2) and (3) may be obtained upon re
quest addressed to the U.S. Nuclear Reg
ulatory Commission, Washington, D.C. 
20555, Attention: Director, Division of 
Operating Reactors.

Dated at Bethesda, Maryland, this 
31st day of May 1977.

For the Nuclear Regulatory Commis
sion.

A. S c h w e n c e r ,-
Operating Reactors Branch No. 1, 

Division of Operating Reactors.
[FR Doc.77-16556 Filed 6-10-77;8:45 am]

[Docket No. 50-346]

TOLEDO EDISON CO. AND CLEVELAND
ELECTRIC ILLUMINATING CO., DAVIS-
BESSE NUCLEAR POWER STATION,
UNIT NO. 1

Issuance of Amendment to Facility 
Operating License

The U.S. Nuclear Regulatory Com
mission (the Commission) has issued 
Amendment No. 1 to Facility Operating 
License No. NPF-3, issued to the Toledo 
Edison Company and the Cleveland 
Electric Illuminating Company, which 
revised Technical Specifications for op
eration of the Davis-Besse Nuclear Pow
er Station, Unit No. 1 (the facility) lo
cated in Ottawa County, Ohio. The 
amendment is effective as of its date of 
issuance.

The amehdment permits decay heat 
removal train pump switching operations 
for the purpose of testing in facility op
erational Modes 3, 4 and 5.

The application for the amendment 
complies with the standards and require
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Com
mission’s rules and regulations. The 
Commission has made appropriate find
ings as required by the Act and the Com
mission’s rules and regulations in 10 
CFR Chapter I, which, are set forth in 
the license amendment. Prior public no
tice of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration.

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
§ 51.5(d) (4) an environmental impact 
statement, or negative declaration and 
environmental impact appraisal need not 
be prepared in connection with issuance 
of this amendment.

For further details with respect to this 
action, see (1) Amendment No. 1 to Li
cense No. NPF-3, (2) the Commission’s 
related Safety Evaluation supporting 
Amendment No. 1 to License No. NPF-3. 
All of these items are available for pub
lic inspection at the Commission’s Pub
lic Document Room, 1717 H Street NW., 
Washington, D.C. and at- the Ida Rupp 
Public Library, 310 Madison Street, Port 
Clinton, Ohio 43452. A copy of items (1) 
and ( 2 ) may be obtained upon request 
addressed to the U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
Attention: Director, Division of Project 
Management.

Dated' at Bethesda, Maryland, this 
27th day of May 1977.

For the Nuclear Regulatory Commis
sion.

Jo h n  F. S tolz,
Chief, Light Water Reactors 

Branch No. 1, Division of 
Project Management.

[FR Doc.77-16557 Filed 6-10-77;8:45 am]
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advisory c o m m it t e e  o n  r e a c to r
SAFEGUARDS SUBCOMMITTEE ON THE
BLACK FOX STATION, UNITS 1 AND 2

Meeting
In accordance with the purposes of 

sections 29 and 182b. of the Atomic En
ergy Act (42-U.S.C. 2039, 2232 b.), the 
ACRS Subcommittee on the Black Fox 
Station will hold a meeting on June 30, 
1977 at the Holiday Inn East, 1010 N. 
Garnett Street, Tulsa, OK 74116. The 
purpose of this meeting is to review the 
application of the Public Service Com
pany of Oklahoma for a permit to con
struct Units 1 and 2.

The agenda for the subject meeting 
shall be as follows:

Thursday, J une 30, 1977
10 a.m.-10:30 a.m. (Open). Members 

of the Subcommittee, with any of their 
consultants who may be present, will 
meet in Executive Session to exchange 
opinions and discuss preliminary views 
and recommendations relating to the 
above review.

10:30 a.m. until the conclusion of busi
ness. (Open). The Subcommittee will 
hear presentations by representatives of 
the NRC Staff and the Public Service 
Company of Oklahoma, and their con
sultants, and will hold discussions with 
them pertinent to this review.

At the conclusion of these sessions, the 
Subcommittee may caucus to determine 
whether the matters identified in the 
Executive Session have been adequately 
covered.

It may be necessary for the Subcom
mittee to hold one or more closed sessions 
for the purpose of exploring matters in
volving proprietary information.

I have determined, in accordance with 
Subsection 10(d) of Pub. L. 92-463, that 
is is necessary to conduct the above 
closed sessions to protect proprietary in
formation (5 U.S.C. 552b(c) (4 ) ).

Practical considerations may dictate 
alterations in the above agenda or sched
ule. The Chairman of the Subcommit
tee is empowered to conduct the meeting 
in a manner that, in his judgment, will 
facilitate the orderly conduct of busi
ness, including provisions to carry over 
an incompleted open session from one 
day to the next.

The Advisory Committee on Reactor 
Safeguards is an independent group 
established by Congress to review and re
port on each application for a construc
tion permit and on each application for 
?n operating license for a reactor facil
ity and on certain other nuclear safety 
matters. The Committee’s reports become
Antfc  ̂ of public record. Although 
alrs meetings are ordinarily open to 
the public and provide for oral or writ
ten statements to be .considered as a part 
i the Committee’s information gathereof ?rocedure concerning the health and 
aie,y of the public, they are not adjudi- 

rin * £ype hearin8s such as are con- 
cted by the Nuclear Regulatory Com

mission’s Atomic Safety & Licensing 
as bar*i the Commission’s licens- 

8 Process. ACRS meetings do not nor

mally treat matters pertaining to envi
ronmental impacts outside the safety 
area.

With respect to public participation in 
the open portion of the meeting, the fol
lowing requirements shall apply: (a) 
Persons wishing to submit written state
ments regarding the agenda may do so 
by providing 15 readily reproducible co
pies to the Subcommittee at the begin
ning of the meeting. Comments should be 
limited to safety related areas within the 
Committee’s purview.

Persons desiring to mail written com
ments may do so by sending a readily 
reproducible copy thereof in time for con
sideration at this meeting. Comments 
postmarked no later than June 23, 1977 
to Mr. Richard Major, ACRS, NRC, 
Washington, DC 20555, will normally be 
received in time to be considered at this 
meeting.

Background information concerning 
items to be considered at this meeting 
can be found in documents on file and 
available for public inspection at the NRC 
Public Document Room, 1717 H St., NW., 
Washington, DC 20555, and at the Tulsa 
City-County Library, 400 Civic Center, 
Tulsa, OK 74102.

(b ) Persons desiring to make an oral 
statement at the meeting should make 
a written request to do so, identifying the 
topics and desired presentation time so 
that appropriate arrangements can be 
made. The Subcommittee will receive oral 
statements on topics relevant to its pur
view at an appropriate time chosen by 
the Chairman.

(c) Further information regarding 
topics to be discussed, whether the meet
ing has been cancelled or rescheduled, 
the Chairman’s ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call on 
June 29, 1977 to the Office of the Execu
tive Director of the Committee (tele
phone 202-634-1374, Attn: Mr. Richard 
Major) between 8:15 a.m. and 5 p.m., 
EDT.

(d) Questions may be propounded 
only by members of the Subcommittee 
and its consultants.

(e) The use of still, motion picture, 
and television cameras, the physical in
stallation and presence of which will not 
interfere with the conduct of the meet
ing, will be permitted both before and 
after the meeting and during any recess. 
The use of such equipment will not, how
ever, be allowed while the meeting is in 
session, Recordings will be permitted 
only during those open sessions of the 
meeting when a transcript is being kept.

(f) Persons with agreements or orders 
permitting access to proprietary infor
mation may attend portions of ACRS 
meetings, where this material is being 
discussed upon confirmation that such 
agreements are effective and relate to the 
material being discussed.

The Executive Director of the ACRS 
should be informed of such an agreement 
at least three working days prior to the 
meeting so that the agreement can be

confirmed and a determination can be 
made regarding the applicability of the 
agreement to the material that will be 
discussed during the meeting. Minimum 
Information provided should include in
formation regarding the date of the 
agreement, the scope of material in
cluded in the_agreement, the project or 
projects involved, and the names and 
titles of the persons signing the agree
ment. Additional information may be re
quested to identify the specific agree
ment involved. A copy of the executed 
agreement should be provided to Mr. 
Richard Major, of the ACRS Office, prior 
to the beginning of the meeting.

(g) A  copy of the transcript of the 
open portion (s) of the meeting where 
factual information is presented will be 
available for inspection on or after July 
11, 1977 at the NRC Pubic Document 
Room, 1717 H St., NW., Washington, 
D.C. 20555, and at the Tulsa City-County 
Library, 400 Civic Center, Tulsa, OK  
74102.

A copy of the minutes of the meeting 
will be made available for inspection at 
the NRC Public Document Room, 1717 H 
St.* NW., Washington, DC 20555 after 
September 30,1977.

Copies may be obtained upon payment 
of appropriate charges.

Dated: June 8, 1977.
J ohn C. Hoyle, 

Advisory Committee 
Management Officer.

[PR Doc.77-16886 Piled 6-10-77;8:45 am]

ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS SUBCOMMITTEE ON
ELECTRICAL SYSTEMS, CONTROL AND
INSTRUMENTATION

Meeting
In accordance with the purposes of 

sections 29 and 182b. of the Atomic En
ergy Act (42 U.S.C. 2039, 2232b.)_, the 
ACRS Subcommittee on Electrical Sys
tems, Control and Instrumentation, will 
hold a meeting on June 30,1977 in Room 
1046, 1717 H Street, NW., Washington, 
D.C. 20555. The purpose of this meeting 
is to continue the review of the Com
bustion Engineering Core Protection Cal
culation System (CPCS).

The agenda for subject meeting shall 
be as follows:

Thursday, J une 30, 1977
8:30 a.m.—8:45 a.m. (Open), Members 

of the Subcommittee, with any of their 
consultants who may be present, will 
meet in Executive Session to exchange 
opinions and discuss preliminary views 
and recommendations relating to the 
above evaluation.

8:45 a.m. until the conclusion of busi
ness. (Open). The Subcommittee will 
hear presentations by representatives of 
the NRC Staff and Combustion Engi
neering, and their consultants, and will, 
hold discussions with them pertinent to 
this review.

The Subcommittee may also discuss 
with representatives of Combustion En-
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gineering, the Arkansas Power and Light 
Company, the NRC Staff, and their con
sultants, the application of the CPCS to 
the Arkansas Nuclear One, Unit 2, Nu
clear Power Plant (AN O -2 ).

At the conclusion of these sessions, 
the Subcommittee may caucus to de
termine whether the matters identified 
in the Executive Session have been ade
quately covered.

It may be necessary for the Subcom
mittee to hold one or more closed ses
sions for the purpose of exploring mat
ters involving proprietary information.

I have determined, in accordance with 
subsection 10(d) of Pub. L. 92-463, that 
it is necessary to conduct the above closed 
sessions to protect proprietary informa
tion (5 U.S.C. 552b (c) (4 )).

Practical considerations may dictate 
alterations in the above agenda or sched
ule. The Chairman of the Subcommittee 
is empowered to conduct the meeting 
in a manner that, in his judgment, will 
facilitate the orderly conduct of busi
ness, including provisions to carry over 
an incompleted open session from one 
day to the next.

The Advisory Committee on Reactor 
Standards ’is an independent group 
established by Congress to review and 
report on each application for a con
struction permit and on each application 
for an operating license for a reactor 
facility and on certain other nuclear 
safety matters. The Committee’s reports 
became a part of the public record. Al
though ACRS meetings are ordinarily 
open to the public and provide for oral 
or written statements to be considered as 
a part of the Committee’s information 
gathering procedure concerning the 
health and safety of the public, they are 
not adjudicatory type hearings such as 
are conducted by the Nuclear Regulatory 
Commission’s Atomic Safety & Licensing 
Board as part of the- Commission’s 
licensing process. ACRS meetings do not 
normally treat matters pertaining to en
vironmental impacts outside the safety 
area.

With respect to public participation in 
the open portion of the meeting, the fol
lowing requirements shall apply: (a) 
Persons wishing to submit written state
ments regarding the agenda may do so 
by providing a readily reproducible copy 
to the Subcommittee at the beginning 
of the meeting. Comments should be lim
ited to safety related areas within the 
Committee’s purview.

Persons desiring to mail written com
ments may do so by sending a readily 
reproducible copy thereof in time for 
consideration at this meeting. Comments 
postmarked no later than June 23, 1977 
to Mr. Gary Quittschreiber, ACRS, NRC, 
Washington, D.C. 20555, will normally 
be received in time to be considered at 
this meeting.

Background information concerning 
items to be considered at this meeting 
can be found in documents on file and 
available for public inspection ait the 
NRC Public Document Room, 1717 H St., 
NW., Washington, D.C. 20555, and at the

Arkansas Polytechnic College, Russell
ville, AR 72801 (regarding ANO -2 ).

(b) Persons desiring to make an oral 
statement at the meeting should make 
a written request to do so, identifying the 
topics and desired presentation time so 
that appropriate arrangements can be 
made. The Subcommittee will receive 
oral statements on topics relevant to its 
purview at an appropirate time chosen 
by the Chairman.

(c) Further information regarding 
topics to be discussed, whether the meet
ing has been cancelled or rescheduled, 
the Chairman’s ruling on requests for 
the opportunity to present oral state
ments and the time allotted therefor can 
be obtained by a prepaid telephone call 
on June 29, 1977 to the Office of the Ex
ecutive Director of the Committee (tele
phone 202-634-1374, Attn: Mr. Gary 
Quittschreiber) between 8:15 a.m. and 
5:00 p.m., EDT.

(d) Questions may be propounded only 
by members of the Subcommittee and its 
consultants.

(e) The use of still, motion picture, 
and television cameras, the physical in
stallation and presence of which will not 
interfere with the conduct of the meet
ing, will be permitted both before and 
after the meeting and during any recess. 
The use of such equipment will not, how
ever, be allowed while the meeting is in 
session. Recordings will be permitted 
only during those open sessions of the 
meeting when a transcript is being kept.

(f) Persons with agreements or or
ders permitting access to proprietary 
information may attend portions of 
ACRS meetings where this material is 
being discussed upon confirmation that 
such agreements are effective and relate 
to the material being discussed.

The Executive Director of the ACRS 
should be informed of such an agreement 
at least three working days prior to the 
meeting so that the agreement can be 
confirmed and a determination can be 
made regarding the applicability of the 
agreement to the material that will be 
discussed during the meeting. Minimum 
information provided should include in
formation regarding the date of the 
agreement, the scope of material in
cluded in the agreement, the project or 
projects involved, and the names and 
titles of the persons signing the agree
ment. Additional information may be re
quested to identify the specific agree
ment involved. A  copy of the executed 
agreement should be provided to Mr. 
Gary Quittschreiber, of the ACRS Office, 
prior to the beginning of the meeting.

(g) A copy of the transcript of the 
open portion (s) of the meeting where 
factual information is presented will be 
available for inspection on or after July 
11, 1977 at the NRC Public Document 
Room, 1717 H St., NW., Washington, 
D.C. 20555, and at the Arkansas Poly
technic College, Russellville, AR 72801 
(regarding ANO -2 ).

A copy of the minutes of the meeting 
will be made available for inspection at 
the NRC Public Document Room, 1717 H

St., NW., Washington, D.C. 20555 after 
September 30, 1977.

Copies may be obtained upon payment 
of appropriate charges.

Dated : June 8 , 1977.
Jo h n  C. H o y l e , 

Advisory Committee 
Management Officer. 

[FR Doc.77-16837 Filed 6-10-77;8:45 am]

OFFICE OF MANAGEMENT AND 
BUDGET

CLEARANCE OF REPORTS 
List of Reqests

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on June 8, 1977 (44 U.S.C. 
3509). The purpose of publishing this list 
in the Federal R egister is to inform the 
public.

The list includes the title of each re
quest received; the name of the agency 
sponsoring the proposed collection of in
formation; the agency form number (s), 
if applicable; the frequency with which 
the information is proposed to be col
lected; the name of the reviewer or re
viewing division within OMB, and an in
dication of who will be the respondents 
to the proposed collection.

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through this 
release.

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage
ment and Budget, Washington, D.C. 
20503 (202-395-4529), or from the re
viewer listed.

New  Forms

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE

Public Health Service:
Evaluation of Interregional Relations in 

Blood Banking Services, single time, 
blood service establishments, Richard 
Eisinger, 395-6140.

' Characterization of the Blood Data Collec
tion Burden, single time, blood service 
establishments, Richard Eisinger, 395- 
6140.

Blood Service Units and Blood Suppliers, 
single time, blood service establishment, 
Richard Eisinger, 395-6140.

Revisions

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service, Subscription 

renewal notice (report evaluation ques
tions), single time, subscribers to reports, 
Gaylord Worden, 395-4730.

Extensions

Food and Nutrition Service, Application for 
Participation, National School Lunch, 
School Breakfast and Special Milk Pro
grams, FN66, on occasion, school food au
thorities, Human Resources Division, 395- 
3532.

P h il l ip  D. L arsen, 
Budget and Management Officer. 

[FR Doc.77-1683 Filed 6-10-77;8:45 am]

FEDERAL REGISTER, VOL. 4 2 , NO. 113— M ONDAY, JUNE 13, 1977



NOTICES 30259

CLEARANCE OF REPORTS 
List of Requests

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on June 6, 1977 (44 U.S.C. 
3509). The purpose of publishing this list 
in the F ederal R egister is to inform the 
public.

The list includes the title of each re
quest received; the name of the agency 
sponsoring the proposed collection of in
formation; the agency form number (s), 
if applicable; the frequency with which 
the information is proposed to be col
lected; the name of the reviewer or re
viewing division within OMB, and an in
dication of who will be the respondents to 
the proposed collection.

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through this 
release. .

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage
ment and Budget, Washington, D.C. 
20503, 202-395-4529, or from the reviewer 
listed. I

New  Forms

FEDERAL RESERVE SYSTEM
Special One-Time Survey of Institutions 

Offering NOW Accounts, FR-2035, single 
time, depository institutions in New Eng
land, Gaylord Worden, 395-4730.

FEDERAL MEDIATION AND CONCILIATION SERVICE
Notice to Federal Mediation and Conciliation 

Service, F-53, on occasion, Government 
agencies and labor organizations, Warren 
Topeliusf 395—5372.

DEPARTMENT OF DEFENSE
Department of the Air Force, Reserve Bene

fit trade-off survey, single time, individuals, 
National Security Division, Maria Gonza
lez, 395-4734.

New  Forms

DEPARTMENT OF HEALTH, EDUCATION,
AND WELFARE

Alcohol, drug abuse and mental health 
Administration :

Follow-up of the 1974 National Survey of 
Junior and Senior High School Students, 
Single time, junior-senior high school 
students, Richard Eisinger, and Kathy 
Wallman, 395-6140.

Office of Education, Capital Contribution 
Application for Federal Loan for Institu
tional Capital Contribution, OE-1024, 
Annually, IHE’s, Marsha Traynham, 
395-4529.

Revisions

DEPARTMENT OF AGRICULTURE '
Food and Nutrition Service :

Annual Statement of Income and Expendi
tures, FNS-13, Annually, State educa
tional agencies, Human Resources Divi
sion, 395-3532.

Annual Report of Participation by Charit
able Institutions, semi-annually,’ State 
agencies responsible for USDA food dis
tribution, Human Resources Division, 
395-3532.

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT

Office of Human Development, Office of 
Human Development Grant Application 
Revised on Occasion, grant applicant, 
Budget Review Division, Lowry, R.L., 
395-4775.

DEPARTMENT OF LABOR
Employment and Training Administration, 

CETA- Forms Preparation Handbook—  
Titles I, II, i n  and VI, MA 2-202,203 
219,220, MA—5-134-136 145, 145A, Other 
(see SF-83X, State and local agencies. 
Caywood, D.P., 395-3443.

Extensions

DEPARTMENT OF HEALTH, EDUCATION,
AND WELFARE

Public Health Service, 1976 Survey of Hospi
tal Staff, single time, Richard Eisinger, 
395-6140.

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT.

Administration (Office of Assistant Secre
tary) :

Bridge Survey, HUD 498, on occasion, Fed
eral and State Government inspectors, 
Housing, Veterans and Labor Division, 
395-3532.

Market Absorption Record (New Multi
family Units), FHA-184, on occasion, all 
multifamily rental projects, Housing, 
Veterans and Labor Division, 395-3532. 

Health Authority Approval, Individual 
Water Supply and Sewage Disposal Sys
tem, FHA-2573, on occasion, Local health 
authority, Housing, Veterans and Labor 

Division, 395-3532.

P h il l ip  D . L arsen , 
Budget and Management Officer. 

[FR Doc.77-16864 Filed 6-10-77;8:45 am]

CLEARANCE OF REPORTS 
List of Requests

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on June 7, 1977 (44 U.S.C. 
3509). The purpose of publishing this 
list in the F ederal R egister is to inform 
the public.

The list includes the title of each re
quest received; the name of the agency 
sponsoring the proposed collection of in
formation; the agency form number (s), 
if applicable; the frequency with which 
the information is proposed to be col
lected; the name of the reviewer or re
viewing division within OMB, and an in
dication of who will be the respondents 
to the proposed collection.

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through this 
release.

Further information about the items 
on this daily list may be obtained from 
the clearance office, Office of Manage
ment and Budget, Washington, D.C. 
20503, (202-395-4529), or from the re
viewer listed.

New  Forms

ENVIRONMENTAL PROTECTION AGENCY
Rural Water Survey Questionnaire, single 

time, rural households in areas under 2500 
population, Ellett, C. A., 395-5867.
PENSION BENEFIT GUARANTY CORPORATION

Technical Assistance Needs Questionnaire, 
single time, pension practitioners, Cay
wood, D. P., 395-3443.
DEPARTMENT OF HEALTH, EDUCATION, AND 

WELFARE
Food and Drug Administration, Medical De

vice Listing, FD-2892, semiannually, Medi
cal Device Industry, Tracey Cple, 395-5870.

New  Forms

DEPARTMENT OF LABOR
Employment and Training Administration, 

Impact Assessment Questionnaire, ETA-6, 
single time, members of Indian communi
ties, Housing, Veterans and Labor Division, 
C. Louis Kincannon, 395-3532.

Revisions

VETERANS ADMINISTRATION
Inquiry Concerning Applicant for Employ

ment, FL 5 127, on occasion, supervisors 
and employers of applicants for employ
ment, Tracey Cole, 395-5870.

DEPARTMENT OF AGRICULTURE
Food and Nutrition Service, Authorization 

for Adjustments Due to Client or Admin
istrative Error, FNS 293, on occasion, State 
or local food stamp agencies, Human Re
sources Division, 395-3532.
DEPARTMENT OF HEALTH, EDUCATION, AND 

WELFARE
Social Security Administration, Application 

for Survivors Benefits (Payable Under 
Title II  of The Social Security Act), SSA- 
24, on occasion, individuals claiming sur
vivor benefits, Caywood, D. P., 395-3443. 

Food and Drug Administration, An Evalua
tion of User Awareness and Reactions to 
the FDA Required Changes in Labeling for 
in Vitro, diagnostic products, single time, 
a national sample of clinical labs, Richard 
Eisinger, 395-6140.

Extensions

DEPARTMENT OF AGRICULTURE

Food and Nutrition Service, Report of Child 
Nutrition Operations, FNS-10, monthly, 

■* state educational agencies, Human Re
sources Division, 395-3532.

P h il l ip  D. L arsen , 
Budget and Management Officer. 

[FR Doc.77-16865 Filed 6-10-77;8:45 am]

POSTAL SERVICE 
PRIVACY ACT OF 1974 

Routine Use of Systems of Records 
AGENCY:- United States Postal Service. 
ACTION: Adoption of routine use.
SUMMARY: The purpose of this docu
ment is to publish final notice of an ad
ditional routine use for several Postal 
Service systems of records permitting 
certain information to be disclosed to the 
Civil Service Commission with regard to
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the investigation of discrimination com
plaints.
DATES: Effective Date: June 7,1977.
ADDRESSES: Records Officer, U.S. 
Postal Service, Washington, D.C. 20260.
FOR FURTHER INFORMATION CON
TACT:

Mr. John E. Finlay, (202) 245-4142.
SUPPLEMENTARY INFORMATION: 
On May 4, 1977, the Postal Service pub
lished for comment in the F ederal R eg
ister  (41 FR 22614) a proposed routine 
use for each of the Postal Service systems 
of records listed below by USPS identifi
cation number:
010.030 
010.080
030.010
030.020 
050.005 .
050.010
050.020 
050.040
080.010
080.030 
100.010 
110.010
120.030
120.035
120.036 
120.038

No adverse comment was received re
garding this proposed use.

A complete statement of the existence 
and character of each of these systems 
appeared in the F ederal R egister  on 
October 14, 1976 (41 FR 45132). The 
additional routine use applies to the ex
tent that it is relevant to the particular 
records maintained in these systems, 
and permits the release to the United 
States Civil Service Commission of cer
tain information related to the investi
gation of discrimination complaints 
against the Postal Service. The new rou
tine use is necessary to assure that Postal 
Service application of the Privacy Act 
of 1974, Pub. L. No. 93-579, is accom
modated with the obligations of the 
Postal Service under the Equal Employ
ment Opportunity Act of 1972, Pub. L. 
No. 92-261. The use follows:

Add the following text as the last use 
to the routine use section of each system 
notice for the above listed systems:

U se— Information contained in this 
system of records may be disclosed to 
an authorized investigator appointed by 
the United States Civil Service Commis
sion, upon his request, when that inves
tigator is properly engaged in the in
vestigation of a formal complaint of dis
crimination filed against the U.S. Postal 
Service under 5 CFR 713, and the con
tents of the requested record are needed 
by the investigator in the performance 
of his duty to investigate a discrimina
tion issue involved in the complaint.

R oger P. C raig, 
Deputy General Counsel. 

[FR Doc.77-16699 Filed 6-10~77;8:45 am]

SMALL BUSINESS 
ADMINISTRATION

[License No. 03/03—5128]

LICO MESBIC INVESTMENT CO
Issuance of a License to Operate as a 
Small Business Investment Company

On March 9, 1977, a notice was pub
lished in the F ederal R egister  (42 F.R. 
13179) stating that LICO MESBIC In
vestment Co., located at 350 Ragland 
Road, Beckley, W. Virginia 25801 had 
filed'an application with the Small Busi
ness Administration pursuant to 13 
C.F.R. 107.102 (1977) for a license to 
operate as a small business investment 
company under the provisions of sec
tion 301(d) of the Small Business In
vestment Act of 1958, as amended.

The period for comment expired on 
March 24, 1977 and no comments were 
received.

Notice is hereby given that having 
considered the application and other 
pertinent information, SBA has issued 
License No. 03/03-5128 to LICO MESBIC 
Investment Co. on May 31,1977.
(Catalog of Federal Domestic Assistance Pro
gram No. 59.011, Small Business Investment 
Companies)

Dated : June 6,1977.
P eter F. M cN e is h , 

Deputy Associate Administrator,
for Investment.

[FR Doc.77-16639 Filed 6-10-77;8:45 am]

DEPARTMENT OF 
TRANSPORTATION

Materials Transportation Bureau 
EXEMPTION APPLICATIONS

AGENCY : Materials Transportation Bu
reau, DOT.
ACTION: List of Applications for Re
newal of Exemption or Application to Be
come a Party to an Exemption.
SUMMARY : In accordance with the pro
cedures governing the application for, 
and the processing of, exemptions from 
the Department of Transportation’s Haz
ardous Materials Regulations (49 CFR 
Part 107, Subpart B ), notice is hereby 
given that the Office of Hazardous Ma
terials Operations of the Materials 
Transportation Bureau has received the 
applications described herein. Normally, 
the modes of transportation would be 
identified and the nature of application 
would be described, as in past publica
tions. However, this notice is abbreviated 
to expedite docketing and public notice. 
These applications have been separated 
from the new applications for exemptions 
because they represent the large major
ity of applications awaiting disposition.
DATES: Comments by July 1, 1977.
ADDRESSED TO: Section of Dockets, 
Office of Hazardous Materials Opera

tions, Department of Transportation, 
Washington, D.C. 20590. Comments 
should refer to the application number 
and be submitted in triplicate.
FOR FURTHER INFORMATION CON
TACT:

Complete copies of the applications are 
available for inspection and copying at 
the Public Docket Room, Office of Haz-
ardous Materials Operations, Depart
ment of Transportation, Room 6500, 
Trans Point Building, 2100 Second 
Street, S.W., Washington, D.C.

Renewal
Application

No.
Applicant of special 

permit or 
exemption

6116-X A AI Corp., Baltimore, Md___ 6116
6821-X Comet Manufacturing Corp., 

Atlanta, Ga.
6821

6889-X McDonnell Douglas Corp., 
Tulsa, Okla.

6889

6917-X Atlas Powder Co., Dallas, 
Tex.

6917

6932-X Fauvet-Girel, Paris, France— 6932
6939-X Warren Petroleum Co., 

Tulsa, Okla.
6932

7005-X Westwind Overseas Limited, 
New York, N.Y.

7005

7063-X Hooker Chemicals & Plastics 
i Corp., Niagara Falls, N .Y.

7063

7072-X Container Corporation of 
America, Wilmington, Del.

7072

7240-X Applied Plastics Company, 
Inc., El Segundo, Calif.

f  7240

7410-X Dow Coming Corp., Mid
land, Mich.

’ 7410

7423-X Dow Chemical Co., Free
port, Tex.

7423

7423-X Dow Chemical Co., Free
port, Tex.

7423

7424-X 1 Hercules Inc., Wilmington, 
Del.

y 7424

7426-X Martin Marietta Chemicals, 
Charlotte, N.C.

7426

7434-X Natico, Inc., Chicago, 111___ 7434
7458-X Ekohwerks Co., Eastlake, 

Ohio.
7458

7549-X Stauffer Chemical Co., West- 
port, Conn.

; 7549

3744-P McKesson Chemical Co., San 
Francisco, Calif.

f ; 3744

4453-P Strawn Explosives, Inc., 
Dallas, Tex.

4453

5107-P Thio-Pet Chemicals Ltd., 
Edmonton, Alberta.

5107

5849-P Department of the Army, 
Washington, D.C.

5849

6113-P Cities Transportation, Inc., 
N. Hampton, N.H.

6113

6197-P Cities Transportation, Inc., 
N  Hampton, N.H.

èl97

6228-P Airco Welding Products, 
Springfield, N.J.

6228

65ÓH’ HiU Brothers Chemical Co., 
City of Industry, Calif.

6554

6720-P Superintendence Company 
Inc., New York, N.Y.

6720

6909-P Edwin Cooper, Inc., St. 
Louis, Mo.

6906

G949-P Stauffer Chemical Co., West- 
port, Conn.

6994

7023-P Hi Pure Chemicals Inc., 
Nazareth, Pa.

, 7023

7240-P Hardman Inc., Belleville, 
N.J.

7240

7444-P L. P. Transportation Inc., 
Chester, New York

7444

7470-P • Phelps Dodge Corp., New 
York, N.Y.

7470

\
This notice of receipt of applications 

for renewal of exemptions and for party 
to an exemption is published in accord
ance with section 107 of the H a za rd o u s  
Materials Transportation Act (49 CFR 
U.S.C. 1806; 49 CFR 1.53(e)).

120.040
120.050
120.070
120.080
120.090
120.100
120.110
120.120
120.130
120.150
120.170
120.180
120.190
120.210
170.010
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Issued in Washington, D.C., on June 2, 
1977.

J. R. G rothe ,

Chief, Exemptions Branch, Of
fice of Hazardous Materials 
Operations.

[PR D06.77-16238 Plied 6-10-77;8:45 am]

EXEMPTION APPLICATIONS
AGENCY: Materials Transportation 
Bureau, DOT.
ACTION: List of Applications for Ex
emption.
SUMMARY: In accordance with the 
procedures governing the application 
for, and the processing of, exemptions 
from the Department of Transporta
tion’s Hazardous Materials Regulations 
(49 CFR Part 107, Subpart B ) , notice is 
hereby given that the Office of Hazard
ous Materials Operations of the Mate
rials Transportation Bureau has re
ceived the applications described herein.

DATES,: Comments by July 18,1977.
ADDRESSED TO: Section of Dockets, 
Office of Hazardous Materials Opera
tions, Department of Transportation, 
Washington, D.C. 20590. Comments 
should refer to the application number 
and be submitted in triplicate.
FOR FURTHER INFORMATION CON
TACT:

Complete copies of the applications 
are available for inspection and copy
ing at the Public Docket Room, Office 
of Hazardous Materials Operations, 
Department of Transportation, Room 
6500, Trans Point Building, 2100 Sec
ond Street, S.W., Washington, D.C.
Each mode of transportation for which 

a particular exemption is requested is 
indicated by a number in the “Nature 
of Application” portion of the table 
below as follows: 1. Motor vehicle, 
2. Rail freight, 3. Cargo vessel, 4. Cargo- 
only aircraft, 5. Passenger-carrying 
aircraft.

DEPARTMENT OF THE TREASURY 
Office of Revenue Sharing 

ENTITLEMENT PERIOD NINE
Final Date of Allocations and 

Data Definitions
Pursuant to section 51.23(a) of the 

revenue sharing interim regulations (31 
CFR, Part 51, section 51.23(a)), pub
lished in the F ederal R eg ister  on May 
16, 1977 (42 FR 24733), promulgated 
under the State and Local Fiscal Assist
ance Act of 1972 (Pub. L. 92-512, 31 
U.S.C. Supp. V, chapter 24) as amended 
by the State and Local Fiscal Assistance 
Amendments of 1976 (90 Stat. 2341, Pub. 
L. 94-488), and pursuant to the notice 
of procedure for improvement of entitle
ment data for Entitlement Period Nine 
published in the F ederal R eg ister  on 
April 20, 1977 (42 FR 20525), notice is 
hereby given that the final date for the 
determination of allocations and entitle
ments, including adjustments thereto, 
applicable to Entitlement Period Nine 
(October 1, 1977— September 30, 1978) 
will be June 30,1977.

The exception to this allocation proce
dure will be for those State or local gov
ernments which make a demand for 
adjustment (or where a demand is made 
by the Secretary of the Treasury upon 
such government) on or before Septem
ber 30, 1979 pursuant to section 102(b) 
of the State and Local Fiscal Assistance 
Act of 1972 (31 U.S.C. 1221 as amended 
by section 6(e) (2) of the State and Lo
cal Fiscal Assistance Amendments of 
1976 (90 Stat. 2347)). If a demand for 
adjustment for Entitlement Period Nine 
is made by a recipient government, on or 
before September 30, 1979, the demand 
shall be made in writing and contain evi
dence and documentation to fully justify 
the proposed corrections of data. The 
adjustment, if any, will affect only the 
recipient government for which a de
mand for adjustment has been made.

The amount of revenue sharing funds 
each recipient government will receive 
for Entitlement Period Nine will be pro
vided to all recipient governments by 
August 1977.

Pursuant to section 51.23(a) of the 
revenue sharing regulations (31 CFR, 
Part 51, §51.23), the data definitions 
upon which the allocations and entitle
ments for recipient governments for En
titlement Period Nine are based will be
come final on June 15, 1977. These data 
definitions were published In the F ed
eral R e g ister  on April 20, 1977 (42 F R  
20525) when recipient governments 
were first notified of and given the op
portunity to participate in the data im
provement program for Entitlement Pe
riod Nine.

Since § 51.23(a) of the regulations de
fines any change in the computation of 
local tax effort to credit certain county 
sales taxes to units of local government, 
pursuant to section 109(e)(2) (B ) of the 
Act (31 U.S.C. 1228(e)(2 )(B )), “the 
Memphis Rule”, to be a change in a data 
definition, such change will not be given 
effect for Entitlement Period Nine after

New  exemptions

Application
No.

Applicant Regulation (s) 
affected

7747-N Hercules Inc., Wilming
ton, Del.

49CFR 173.28(m)..

7748-N N  uclear Com ponen ts 
Inc., Great Browning, 
Mass.

49 CFR 173.302_________

7750-N. Diamond Shamrock 
Chemical Co., Morris- 

’ town, N.J.

49 C FR  173.249________

7751-N Chemical Systems, Tnc., 
Chicago) 111.

49 CFR 173.245b(a)(5)-_

775Ì-N Stauffer Chemciat Ca., 
Westport, Conn.

49 CFR 173.190 (b )(2 )- .

7754-N Hercules Inc., Wilming
ton, Del.

49 CFR 173.66, 177.835 
(g)(2)(i).

7755-N Supelco Inc., Bellefonte, 
Pa.

49 C FR  pts. 173, Subpts. 
D, E, F, G, H, J, K, L, 
M, N.

7756-N . Supelco Inc., Bellefonte, 
Pa.

49 C FR pt. 173, Subpts. 
D & K. .

7758-N Arizona Agrochemical 
Co., Phoenix, Ariz.

49 C FR  173.365_______...

7759-N Shell Oil Co., Houston, 
Tex.

49 C FR  173.119(m)_.......„

7760-N Velsicol Chemical Corp., 
Chicago, 111.

49 C FR  173.304________

7764-N Hydrite Chemical Co., 
Milwaukee, Wis.

49 C FR  173.245, 173.263, 
173.268.

7765-N C a r le to n  C o n tro ls  
Corp», East Aurora, 
N .Y .

49 C F R  173.302(a), 
178.65-11 (b)(1), 175.3,

7766-N American Safety Equip- 49 C FR  173.302....... ......

7767-N
ment, Glendale, Calif.

H ydrau lic  Research 
Textron Apeo Prod
ucts, Paeoima, Calif.

.49 C FR  173.304, 175.3, 
178.47.

7768-N Monsanto Co., St. Louis, 
Mo.

49 CFR 173.217— ..........

7769-N Brunswick Corp., Lin- 49 C FR  173.302(a)(1)
coin, Nebr. 175.3.

Nature of application

To authorize shipment of dicumyl peroxide, dry 
in used D O T 17-H drums not reinspected or 
retested, (mode 1).

To authorize shipment of non-DOT Specification 
cylinders charged with a certain non-liquefied 
c pressed gas, (mode 1). .

To authorize shipment of water treatment com
pounds, classed as corrosive materials, in a D OT 
Specification 57 portable tank with D O T 2SL 
polyethylene liner, (modes 1, 2).

To authorize shipment of certain corrosive solids 
in non-DOT Specification 61 gallon polylined 
fiber drums at weight level permitted by exist
ing regulations, (mode 1).

To authorize shipment of yellow phosphorus in 
55 gallon capacity D O T 17-C metal drums, 
(modes 1, 2, 3).

To authorize shipment of blasting caps not over
packed in a D O T specification container in an 
IME container, (mode 1).

To authorize shipment of limited quantities of 
certain hazardous materials except Class A 
explosives, radioactive materials, and etiologic 
agents, exempt from the regulations, (modes 1, 
2, 3, 4, 5).

To authorize shipment of limited quantities of 
flammable liquids and ORM-A materials 
exempt from the regulations, (modes 1, 2,3,4, 5).

To authorize shipment of Poison B solids in D OT 
44-D multiwall paper bags, (mode 1).

To authorize shipment of a certzin flammable 
liquid with corrosive properties in non-DOT 
specification portable tanks, (modes 1, 3).

To authorize shipment of hydrogen bromide in 
non-DOT specification cylinders, (modes 1, 3).

To authorize shipment of certain corrosive liquids 
in D OT 56 metal portable tanks, (mode 1).

To authorize shipment of nitrogen in D OT 39 
cylinders except for a minimum burst pressure 
of 1.78 times the test pressure, (modes 1, 2, 4).

To authorize shipment of compressed air in a 
non-DOT cylinder, (modes 1, 2)..

To authorize shipment of certain nonflammable 
gases in a modified D OT 4DS cylinder, (modes 
1, 2, 3, 4, 5).

To authorize shipment of certain oxidizer (solid) 
in non-DOT specification, removable head poly
ethylene drums, (modes 1, 2, 3).

To authorize shipment of compressed air, nitrogen 
or other inert gases in non-DOT cylinders 
(F R P ), (modes 1, 2, 3, 4, 5).

This notice o f receipt o f applications for new exemptions is published, in  accordance with 
section 107 o f the Hazardous Materials Transportation Act (49 CFR U.S.C. 1806; 40 CFR 
1.53(e)) .

Issued in Washington, D.G., on June 2,1977.
J. R . G r o t h e ,

Chief, Exemptions Branch, 
Office of Hazardous Materials Operations.

[FR Doc.77-16239 Filed 6-10-77; 8:45 ami
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June 15, 1977. Thus, the requirement for 
electing the application of the Memphis 
Rule, set out in the data definition of 
adjusted taxes for Entitlement Period 
Nine (42 PR 20529), that the Governor 
of a State must certify that the require
ments of the Memphis Rule have been 
met before the beginning of the entitle
ment period in which the Memphis Rule 
is to take effect, means that such certi
fication must have been received on or 
before June 15, 1977.

Dated: June 7, 1977.
B e r n ar d in e  D e n n in g ,

/ Director, Office of
Revenue Sharing.

[PR  Doc.77-16649 Filed 6-8-77:10:11 am]

INTERNATIONAL TRADE 
COMMISSION

[Investigation No. 337-TA-26]

CERTAIN SOLDER REMOVAL WICKS 
Change of Place of Hearing

Notice is hereby given that the hear
ing in this matter set to begin at 10 
a.m., e.d.t., June 10, 1977, will be held 
in the Hearing Room (rather than Room 
119), U.S. International Trade Commis
sion Building, 701 E Street NW., Wash
ington, D.C. 20436.

The original notice and order con
cerning the procedure for this hearing 
was published in the F ederal R eg ister  
of May 24, 1977 (42 FR 26478), and 
the notice changing the place of the 
hearing to Room 119 was published in 
the F ederal R eg ister  of June 7, 1977 
(42 FR 29052).

By order of the Commission."^
Issued: June 8, 1977.

K e n n e t h  R . M a so n , 
Secretary.

[P R  Doc.77-16728 Piled 6-10-77;8:45 am]

LIVE CATTLE AND CERTAIN EDIBLE 
MEAT PRODUCTS OF CATTLE 

[TA —201—25, 332-85]

Conditions of Competition in U.S. Markets 
Between Domestic and Foreign Live Cat
tle and Cattle Meat Fit for Human 
Consumption
Section 332 investigation instituted. On 

May 31, 1977, the United States Inter
national Trade Commission instituted, 
on its own motion, an investigation un
der section 332(g) of the Tariff Act of 
1930, as amended (19 U.S.C. 1332(g)), 
to study the conditions of competition 
in U.S. markets between domestic and 
foreign live cattle and cattle meat fit 
for human consumption. Such live cattle 
and cattle meat are of the types pro
vided for in items 100.40 through 100.55, 
inclusive; 106.10, 106.80, and 106.85; 
107.20 and 107.25; 107.40 through 107.60, 
inclusive; and 107.75 of the Tariff Sched
ules of the United States.

In its investigation, the Commission 
will be concerned with, among other 
things, the effects of imports of such

articles on domestic producers and pro
cessors of live cattle and products there
of fit for human consumption. The 
Commission invites the submission of 
information on the product characteris
tics of foreign and domestic articles; 
the characteristics of the domestic in
dustry or industries producing and/or 
processing such articles; U.S. consump
tion; production, imports, and exports; 
inventories held in the United States; 
pricing practices, price trends, and price 
relationships between the imported and 
domestic products; trends of the major 
cost elements and profitability of oper
ations of producers and processors; and 
the actions taken under or in connec
tion with the so-called Meat Import Act 
of 1964 (Public Law 88-482, approved 
August 22, 1964 (19 U.S.C. 1202)).

Public hearings. Public hearings in 
connection with these investigations will 
be held in Rapid City; S. Dak., beginning 
on Tuesday, June 14, 1977, at 10:00 a.m., 
m.d.t., at the Rushmore Plaza Civic Cen
ter, 444 Mt. Rushmore Road North, 
Rapid City, S. Dak.; in Dallas, Tex., be
ginning on Tuesday, June 28, 1977, at 
10:00 a.m., e.d.t., in Room 7A23, 1100 
Commerce Street, Dallas, Tex.; in New 
York, N.Y., beginning on Tuesday, July 
12,1977, at 10:00 a.m., e.d.t., in the audi
torium of the United States Mission to 
the United Nations, 799 U.S. Plaza, 45th 
Street and First Avenue, New York, N.Y. 
(please use 45th Street entrance); and 
in Kansas City, Mo., beginning on Tues
day, July 19, 1977, at 10:00 a.m., e.d.t., 
in Room 302, 911 Walnut Street, Kansas 
City, Mo. An additional public hearing 
in connection with the section 332 in
vestigation will be held beginning on 
Tuesday, September 20, 1977, at 10:00 
a.m., e.d.t., in the Hearing Room, U.S. 
International Trade Commission Build
ing, 701 E Street NW., Washington, D.C. 
20436.

The Rapid City, Dallas, New York, 
and Kansas City hearings will be held 
in conjunction with the Commission’s 
investigation No. TA-201-25, being con
ducted under section 201(b) of the 
Trade Act of 1974 (19 U.S.C. 2251(b)), 
concerning live cattle and certain meat 
products of cattle fit for human con
sumption, notice of which was published 
in the F ederal R e g isters  of April 13, 
1977, and May 19, 1977 (42 FR 19389 and 
42 FR 25774, respectively). To the max
imum extent possible, witnesses who are 
addressing testimony to investigation 
No. TA-201-25. and the criteria relative 
to relief under section 201(b) of the 
Trade Act of 1974 are requested to first 
present their testimony with respect to 
that investigation and then give their 
testimony with respect to investigation 
No. 332-85«.

Requests for appearances should be 
filed with the Secretary of the U.S. In
ternational Trade Commission, in 
writing, at his office in Washington, D.C., 
not later than noon of the fifth calen
dar day preceding the hearing at which 
the appearance is requested. Requests 
should (a) identify each witness by 
name and interest and (b) indicate

whether the testimony relates to investi
gation No. TA-201-25 or No. 332-85 or 
both. Written statements will be ac
cepted in lieu of or in addition to oral 
testimony. Such statements should be 
submitted at the earliest practicable 
time, but in no event later than the clos
ing of the final hearing for each investi
gation.

By order of the Commission.
K e n n e t h  R . M a so n , 

Secretary.
Issued: June 8,1977.
[FR  Doc.77-16729 Piled 6-10-77:8:45 am]

[337—T  A—23]

CERTAIN COLOR TELEVISION 
RECEIVING SETS

Proposed Consent Order
Notice is hereby given that: (1) The 

Commission will consider the issuance of 
the following order in this investigation, 
which, in substantially identical versions, 
has been consented to by the complain
ants, GTE Sylvania, Inc. and Philco Con
sumer Electronics Corp., the Commis
sion investigative attorney, and the fol
lowing respondents: Tokyo Shibaura 
Electric Co., Ltd.; Toshiba America, 
Inc.; Hitachi, Ltd.; Hitchai Kaden Han- 
bai Kabushiki Kaisha; Hitachi Sales 
Corp. of America; Sharp Corporation; 
Sharp Electronics Corporation; Sanyo 
Electric Co., Ltd.; Sanyo Electric, Inc.; 
and Sanyo Electric Trading Co., Ltd., 
subject to the Commission’s approval.

(2) Any person may comment upon 
the terms of the following proposed 
order, by submitting written statements 
to the Office of the Secretary, U.S. Inter
national Trade Commission, 701E Street, 
N.W., Washington, D.C. 20436, on or 
before June 14,1977.

(3) The text of the proposed order is 
as follows:

I n t e r n a t io n a l  T rad e  C o m m is s io n  

[Investigation No. 337-TA-23]

In  the matter o f certain color television 
receiving sets.

C on sen t order. Complainants GTE Sylvania 
Incorporated and Philco Consumer Elec
tronics Corporation, having filed a Complaint 
and Consolidated Amended Complaint; and

The United States International Trade 
Commission ( “ Commission” ) having in
itiated an investigation pursuant to Notices 
o f Investigation; and

The respondents having appeared and 
denied the material allegations o f the Com
plaint and Consolidated Amended Com
plaint; and

The Commission having determined it 
has jurisdiction o f the subject matter oi 
th is proceeding and the Commission having 
determined that the Consolidated Amended 
Complaint states a cause o f action under 
Section 337 o f the Tariff Act o f 1930, 19 
U.S.C. Section 1337 and all acts amenda
tory thereof and supplementary thereto; and

Before the making o f any findings of 
fact or conclusions o f law, and before the 
hearing or adjudication o f any issue o f fact 
or law herein, and the respondents having 
denied any violation o f Seciton 337 o f the 
Tariff Act o f 1930, as amended, 19 U.S.C. 
Section 1337 ("Section 337” ),  or as alleged
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in the Complaint and Consolidated Amended 
Complaint, and all o f the parties hereto hav
ing consented to  the entry o f this Consent 
Order;

It is hereby ordered that:
I  (Tariff Act of 1930)

The Commission has, and respondents 
concede that the Commission has, jurisdic
tion of the subject matter o f this investiga
tion and over the respondents signatory 
hereto for the purposes o f issuing and' en
forcing this Consent Order, and the Pro
tective Order dated September 17, 1976.

I I  (Settlem ent Purposes Only)

This Consent Order is for settlement pur
poses only and does not constitute a deter
mination by the Commission or an admis
sion by respondents that the law has been 
violated as alleged in the Complaint and 
Consolidated Amended Complaint or Notices 
of Investigation or otherwise.

I l l  (Definitions)

As used in this Consent Order: (A ) “Com
plainants”  shall mean GTE Sylvania Incor
porated and Philco Consumer Electronics 
Corporation, and each o f them.

(B) “Respondents”  shall mean:
(1) Tokyo Shibaura Electric Company, 

Ltd., and
(2) Toshiba America, Inc.
(C) “Person”  shall mean an individual, or 

any non-governmental partnership, firm, 
association, corporation or other legal or 
business entity other than the above re
spondents or their m ajority owned and/or 
controlled subsidiaries, their successors or 
assigns.

(D) “United States” shall mean the fifty  
States, the District o f Columbia and Puerto 
Rico.

(E) “Color Television Receiving Set”  shall 
mean any color television receiving .set man
ufactured in any country other than the 
United States for shipment or export to the 
United States for resale in  the United States 
or for import into the United Staes for re
sale in the United States. Color television 
receiving sets shall include:

(1) A finished color television receiving 
set which at the tim e o f importation is fu lly 
assembled, whether or not tested or pack
aged, for distribution to  the purchaser as a 
color television receiving set; .

(2) A color television receiving set which 
at the time o f importation is not fu lly  as
sembled, whether or not in  the cabinet, but 
substantially complete as a finished color 
television receiving set, as defined in Sub
section (1) above, at least to the point where 
the color picture tube is in place as part o f 
the set; and

(3) A k it which at the time o f importation 
contains all o f the components necessary to 
make it a color television receiving set as de
fined in Subsections (1 ) and (2 ) above.

TV (Applicability)

The provisions o f this Consent Order shall 
apply to each respondent and to  each o f its 
officers, directors, employees, controlled 
(whether by stock ownership or otherwise) 
and/or m ajority owned business entities, 
successors and assigns, and to  each o f them, 
and to all other persons who receive actual 
notice of this Consent Order by service in 
accordance with Section X I  hereof.

V (Individual Conduct Prohibited)

A respondent shall not: (1 ) Sell any color 
television receiving set or sets in  the United 
States or for shipment or export to  the 
United States, for resale In the United States 
at any price in  a predatory manner as de
fined by United States law; or

(2 ) Give to  any person a discount, allow
ance, credit, rebate, gratuity, financing and 
credit benefit, or any other monetary in 
ducement to  purchase, or other deduction or 
term  which results directly or indirectly In 
a reduction o f the price o f a color television 
receiving set sold in  the United States or for 
shipment or export to the United States, for 
resale In the United States, for which ap
propriate descriptive financial records are 
not maintained by respondent; or > .

(3 ) Unlawfully hinder, restrict, lim it or 
prevent directly or through another, any 
company incorporated in the United States or 
any subsidiary thereof from  buying or selling 
color television receiving sets from  or to any 
other person in the United States or in Ja
pan in a manner which has an effect on 
United States commerce and which is in 
connection w ith the importation o f color 
television receiving sets into the United 
States or the sale o f such imported sets in 
the United States or for shipment or export 
to the United States for resale in  the United 
States.

A respondent in connection with the im 
portation o f color television receiving sets 
into the United States or for shipment or 
export to the United States for resale in  the 
United States shall not unlawfully with any 
other person or persons, initiate, enter into, 
adhere to, maintain or further, directly or 
indirectly, any contract, agreement, com bi
nation, conspiracy, understanding, plan or 
program, for the purpose or with the effect 
o f :

(1 ) Raising, lowering, fixing, determining, 
establishing, controlling, maintaining or sta
b ilizing the price, price level, price ceiling, 
price floor, net price, discount, rebate, allow
ance, mark-up, profit margin, warranty, or 
any term or condition o f sale at which any 
other person sells any color television re
ceiving set in the United States or for ship
ment or export to the United States for re
sale in the United States; or

(2 ) Allocating, dividing, rotating, appor
tioning, assigning, lim iting or imposing or 
attempting to impose any lim itations or re
strictions respecting (a ) the person or per
sons to whom, or (b ) the markets or terri
tories in which, or (c ) the volume at which 
any person may sell color television receiv
ing sets in the United States or for shipment 
or export to the United States for resale in 
the United States; or

(3 ) Hindering, restricting, lim iting, or 
preventing any person from  buying or selling 
color television receiving sets from  or to any 
other person in the United States in  a man
ner which has an effect on United States 
commerce.

V II  (Reporting)

W ith  respect to each o f the five consecu
tive fiscal years the first o f which begins in  
1977, each respondent shall separately re
view, determine and report in English under 
oath to the Commission, on an annual basis, 
the fo llow ing: ( 1) total un it volume o f all 
color television receiving sets sold in the 
United States or for shipment or export to the 
United States for resale in the United States, 
(2) total unit volume in each screen size for 
such color television receiving sets, (3 ) ag
gregated revenues fo r  all such color te levi
sion receiving sets, (4 ) aggregated revenues 
in each screen size for such color television 
receiving sets, (5 ) total aggregated costs as 
defined in Appendix A  for such color tele
vision receiving sets, (6 ) total aggregated 
costs as defined in  Appendix A  in each screen 
size for such color television receiving sets, 
and (7 ) whether any such color television 
receiving set has been sold for less than the 
total variable costs o f such set.

The reports provided for herein shall con
tain a statement o f the manner in  which

such review and determ ination was con
ducted and the factors that were considered 
ducted and the factors that were considered, 
including the methods or method o f cost al
location. A ll amounts set forth  in  such re
ports shall be expressed in United States dol
lars, w ith  disclosure o f any exchange rate (s) 
used to  calculate such dollar amounts, in 
cluding the date(s) on which such rate (s i 
were controlling.

In  addition, respondent shall provide a 
statement o f its independent United States 
auditor that the independent United States 
auditor has reviewed respondent’s records In 
conjunction with Its annual audit and that 
the independent United States auditor has 
reviewed the report required hereby and on 
the basis o f such annual audit does not find 
any inconsistency between the data in  the 
report and aiiy in form ation which it  learned 
during its annual audit.

Such report, containing the in form ation 
provided for in items (1 ) through (7 ) o f the 
first paragraph o f this Section V II, w ith  the 
bath o f the respondent and the statement o f 
the independent United States auditor, shall 
be delivered to the Commission not later 
than one hundred and fifty  (150) days after 
the close o f each fiscal year, provided, how
ever, that a prelim inary report containing 
the inform ation required under items (1 ), 
(2 ),  (3 ) and (4) o f the first paragraph o f 
this Section V II  shall be delivered to the 
Commission not later than ninety (90) days 
after the close o f each fiscal year. Further, a 
special report containing the inform ation 
provided for in items (1 ) through (7 ) o f the 
first paragraph o f this Section V II  and cov
ering the period from  the effective date o f 
this Consent Order to September 30, 1977, 
shall be filed w ith  the Commission by De
cember 31, 1977. However, the special report 
need not include a statement o f the inde
pendent United States auditor.

A ll such reports delivered pursuant to the 
provisions o f this Section shall be main
tained for a period o f five (5 ) years after the 
date o f such delivery but no later than seven 
(7 ) years.

A ll such reports shall be deemed to be 
proprietary and business confidential and no 
inform ation contained in or obtained from  
any such report shall be divulged by any 
representative o f the Commission to any 
person other than a duly authorized repre
sentative o f the Commission, except as re
quired in the course o f a legal proceeding or 
as otherwise required by law upon reason
able written notice to  the respondents.

In  determ ining whether a respondent is 
in  compliance w ith  the provisions o f Sec
tions V  and V I hereof, the Commission may 
consider evidence that the in form ation pro
vided in the reporting requirements o f this 
Section V II  is incomplete or inaccurate.

V I I I  (Inspection and Compliance)
(A ) In  determ ining whether there has 

been compliance w ith the prohibitions o f 
this Consent Order, the Commission may 
consider evidence o f any material differences 
between the revenues and costs reported 
pursuant to the reporting requirements o f 
Section V II  hereof. Further, in determ ining 
whether there has been compliance w ith the 
provisions o f this Consent Order, the Com
mission may consider evidence o f all special 
economic and com petitive circumstances 
presented by any respondent.

(B ) For the purposes o f securing com pli
ance w ith this Consent Order, each respond
ent shall retain any and all records made and 
received in the usual and ordinary con
duct o f its color television receiving set busi
ness, whether in  detail or in  summary form, 
for a period o f three (3 ) years from  the close 
o f the fiscal year to which they pertain, and
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in  summary form  for a period o f seven (7) 
years from  the close o f the fiscal year to  
which they pertain from  which the accuracy 
o f the statements and reports described in 
Section V II  above, may be determined, pro
vided, however, that no such record need be 
retained for more than two years from  the 
close o f the last, fiscal year for which a report 
is required.

(C ) For the purpose o f determ ining or se
curing compliance with this Consent Order, 
and for no other purposes, and subject to  
any privilege recognized by federal courts o f 
the United States, during the period from  
filing the first report required herein up to  
and including two years from  the close o f 
the last fiscal year for which a report is re
quired, duly authorized representatives o f 
the Commission shall, upon reasonable w rit
ten  notice by the Commission or its staff, to  
any respondent made, be perm itted access to  
and the right to  inspect and copy in said 
respondent’s principal office during the office 
hours o f  said respondent, and In the presence 
o f counsel or other representative i f  said re
spondent chooses, a ll books, ledgers, ac
counts, correspondence, memoranda,^ and 
other records and documents, both in detail 
and in summary form, in  the possession o f 
or under the control o f said respondent relat
ing to  any o f the matters contained in  this 
Consent, Order and further shall have access 
to  and the righ t to  Inspect and copy the 
records o f respondents’ Independent United 
States auditors used in  reporting upon re
spondents’ reports required in Section V II  
hereof.

(D ) Each respondent shall make available 
fo r consultation w ith  the duly authorized 
representative o f  the Commission, In  the 
presence o f counsel, the Individual or in 
dividuals who were responsible for the prepa
ration o f the report described in  Section V II  
hereof and/or who have knowledge o f the 
substance o f  the matters contained herein.

(E ) No inform ation obtained by the means 
provided in  Section V I I  shall be divulged 
by any representative o f the Commission to  
any person other than a duly authorized 
representative o f the Commission, except as 
required in  the course o f legal proceedings 
to  which the Commission is a party for the 
purpose o f securing compliance w ith this 
Consent Order or as otherwise required by 
law, upon reasonable written notice to  re
spondents or their United States counsel.

IX  (Governmental Action )

This Consent Order shall not prohibit 
compliance w ith  any order or direction o f 
any government, governmental body or 
agency having jurisdiction over a respond
ent, provided, however, that such compliance 
shall not constitute a defense to  a violation 
o f this Consent Order except insofar as such 
a defense is recognized under United States 
law.

Nothing contained in this Consent Order 
shall be construed to  constitute a waiver o f 
any defense recognized under the laws o f 
the United States, which a respondent may 
have as a result o f compliance w ith any 
order or d irective o f any government, gov
ernmental body or agency having Jurisdiction 
over such respondent.

Compliance by any respondent with any 
order or directive o f the Japanese Gov
ernment issued in  implementatiçn o f and 
in  accordance w ith the provisions o f the 
agreement between the Government o f the 
United States o f America and the Govern
ment o f Japan relating to color television 
receivers as set forth  in  notes between said 
governments dated May 20, 1977, shall not be 
a violation o f this Consent Order.

X  (Enforcement)

Each provision o f this Consent Order shall 
be construed independently o f any other

provision, and compliance with any one pro
vision shall not excuse a violation o f  any 
other provision.

Should the Commission have reason to  
believe that a violation has occurred, a hear
ing shall be held upon notice. The Issues at 
the hearing shall be: (a ) whether a violation 
has occurred in  fact, and (b ) i f  so, a deter
m ination o f the appropriate remedy. In  
determ ining whether there has been a viola
tion, the Commission may consider evidence 
o f any special competitive or economic cir
cumstances presented by any respondent in  
defense o f the alleged violation.

Noth ing contained herein shall lim it any 
right o f review provided by  law.

X I  (Service o f Consent Order) *

Each respondent is ordered and directed 
to : (A ) Serve, w ith in  th irty  (30) days after 
the effective date o f this Consent Order, a 
conformed copy o f this Consent Order upon 
each o f its respective officers, directors, man
aging agents, agents, and employees who 
have any responsibility fo r the marketing, 
distribution or sale o f  such respondent’s 
color television receiving sets in  the United 
States or fo r  shipment or export to  the 
United States for resale in  the United States;

(B ) Serve, w ith in  th irty  (30) days after 
the succession o f any o f  the persons referred 
to  in  Section X I  (A ) above, a conformed 
copy o f this Consent Order upon each 
successor;

(C ) Maintain such records as w ill show the 
name, tit le  and address o f each such officer, 
director, managing agent, agent and em
ployee upon whom the Consent Order has 
been served, as described in  Section X I  (A ) 
and (B ) above, together w ith  the date on 
which service was made; and

(D ) The obligations set forth  in  Section 
X I  (B ) and (C ) above shall remain in  effect 
for a period o f seven (7 ) years a fter the 
effective date o f this Consent Order.

X I I  (Effective Date)

This Consent Order is to  become effective 
as o f the date o f its issuance by the Com
mission. Its  provisions shall not apply to 
color television receiving sets imported and 
sold by respondents prior to such Issuance, 
except that such sets which are imported 
and sold in the period from  the beginning 
o f the fiscal year beginning in  1977 but prior 
to  the issuance o f this Consent Order shall 
be included for the purpose o f compliance 
with items (3 ) and (5 ) o f the first para
graph o f Section V II  above.

Its  provisions also shall not apply to color 
television receiving sets sold by a respondent 
to a United States customer for importation 
in to the United States prior to such issu
ance, except such sets which are delivered 
and paid fo r in the period from  the beginning 
o f the fiscal year beginning in 1977 but 
prior to  such issuance shall be included for 
the purpose o f compliance with items (3 ) 
and (5 ) o f the first paragraph o f Section 
V II, above.

X I I I  (M odification)

This Consent Order constitutes a settle
ment and resolution o f Investigation No. 
337-TA-23 and the Complaint and the Con
solidated Amended Complaint, and does not 
constitute a determ ination o f any o f the 
factual or legal issues raised in the proceed
ing or an admission that any respondent has 
engaged in  the conduct prohibited hereby, 
or an admission that said conduct violates 
Section 337. Any o f the parties to this Con
sent Order may apply to the Commission at 
any tim e for such further orders and direc
tions as may be necessary or appropriate for 
the construction or carrying out o f this Con

sent Order, for the amendment or modifica
tion  o f  any o f  the provisions thereof, or for 
the enforcement or compliance therewith.

Dated:

By Order o f the Commission.

Secretary.
The above order is consented to :

x r a  (Modification)
This Consent Order constitutes a set

tlement and resolution of Investigation 
No. 337-TA-23 and the Complaint and 
the Consolidated Amended Complaint, 
and does not constitute a determination 
of any of the factual or legal issues raised 
in the proceeding or an admission that 
any respondent has engaged in the con
duct prohibited hereby, or an admission 
that said conduct violates Section 337. 
Any of the parties to this Consent Order 
may apply to the Commission at any time 
for such further orders and directions as 
may be necessary or appropriate for the 
construction or carrying out of this Con
sent Order, for the amendment or modi
fication of any of the provisions thereof, 
or for the enforcement or compliance 
therewith.

Dated:
By Order of the Commission.

Secretary.
The above order is consented to:
For complainants: Edward J. Gold

stein, Curtis, Mallet-Prevost, Colt & 
Mosle,

For respondents: Judge Rose Guthrie
A p p e n d ix  A

This Appendix A  is for reporting purposes 
only and neither this Appendix A, nor any
thing set forth  in  this Consent Order, con
stitutes a concession or admission by any 
respondent regarding a standard o f cost pur
suant to  which a finding o f predatory pric
ing may be made.

Tota l costs attributable to color television 
receiving sets for reporting purposes shall in
clude (1 ) all costs directly related to the 
manufacture, marketing and sale o f such 
color television receiving sets, and (2) an 
appropriate allocation o f all costs incurred 
by respondents related in part to the manu
facture, marketing and sale o f color television 
receiving sets and related in  part to a prod
uct or business other than color television 
receiving sets, and (3 ) an appropriate allo
cation o f all other costs incurred by respond
ents that are not related specifically to any 
product or business. A ll costs and all allo
cated costs shall be determined on the basis 
o f generally accepted United States account
ing principles applied On a consistent basis.1 
I t  is expressly provided, however, that noth
ing contained herein shall require any re
spondent to  change its existing accounting 
systems and methods. Consistent with the 
foregoing, costs shall include, but will not 
be lim ited to, the follow ing :

*T h e  “Special Report”  provided for under 
Section V II  o f this Consent Order shall be in 
accordance w ith generally accepted United 
States accounting principles. However, it  will 
not constitute non-compliance with this 
Consent Order i f  annual reports prepared 
subsequent to  the Special Report are not pre
pared on a basis consistent with the Special 
Report.
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1. Materials (including integrated circuits, 
transistors, diodes, printed circuit board, re
sistors (fixed and potentiom eters), capacitors 
(ceramic, electrolytic, wound film ), coils 
and transformers, cathode ray tube, deflec
tion yoke, cabinet, tuner, metal components, 
plastic components, speaker, and miscellane
ous components).

2. Direct labor (including skilled, semi
skilled and unskilled production, technician, 
testing personnel and an allocation o f fringe 
benefits such as bonuses and incentives, vaca
tions, holidays, health care, pension, paid 
sick leave and other time off, group insur
ance, employee welfare, disability/wage con
tinuation, etc.).

3. Factory indirect labor (including semi
skilled, skilled labor, technicians, craftsmen, 
foremen, and an appropriate allocation of 
fringe benefits such as referred to in Para
graph 2 above ).

4. Distribution costs outside the United 
States (including warehousing, handling, 
transportation and insurance).

5. Export expenses (including cartage/dray- 
age, shipping charge, and brokerage charge ).

6. Shipping costs (including ocean freight, 
insurance, duties and customs clearance 
charges).

7. Distribution costs in the United States 
(including warehousing, handling, freight- 
in and insurance).

8. Marketing and sales costs in  the United 
States and outside the United States (includ
ing freight-out, commissions/bonuses/sales 
salaries, incentives, cooperative advertising 
expense, customer financing, warranty, re
bates, sales administration, reserve for bad 
debts arising from  the sale o f color television 
receivers occurring on or after the effective 
date of this Consent Order, sales returns and 
allowances and all deductions from  revenues 
not accounted on invo ices ).

9. Factory overhead (including supplies/ 
expenses, tooling and u tility  costs, occupancy 
costs, testing/qc/burn-in, general overhead, 
plant management, accounting, personnel, 
quality control supervision, industrial en
gineering, production engineering, mainte
nance, purchasing/procurement, inventory 
control, depreciation, taxes other than in 
come taxes, interest, product design, product 
engineering, and royalties).

10. General administrative costs (including 
divisional and corporate-wide expenses such 
as home office administrative costs, interest, 
taxes other than income taxes, research and 
development, product design and product 
engineering, accounting and auditing and le 
gal expenses incurred in  the ordinary course 
of business, public relations and adminis
trative salaries).

By order of the Commission.
Issued: June 10, 1977/

K e n n e t h  R. M ason ,
Secretary.

[FR Doc.77-16960 Filed 6-10-77:11:45 am]

[Investigation No. 337-TA-23] 

CERTAIN COLOR TELEVISION RECEIVERS 
Order Continuing Hearing

The hearing in the above styled pro
ceeding which was noticed for June 7, 
1977 (42 PR 24342, May 13,1977), and by 
Order issued by the Presiding Officer on 
June 3,1977 was continued until June 14, 
1977, is hereby continued until 10:00 a.m. 
on June 23, 1977.

The Secretary shall serve a copy of this 
Order upon all parties of record, and 
shall publish it in the F ederal R eg ister .

Issued June 10,1977.
M y r o n  R. R e n ic k , Judge,

Presiding Officer.
[FR  Doc.77-16959 Filed 6-10-77:11:45 am]

INTERSTATE COMMERCE 
COMMISSION
[Notice No. 411]

ASSIGNMENT OF HEARINGS
J u n e  8, 1977.

Cases assigned for hearing, postpone
ment, cancellation or oral argument 
appear below and will be published only 
once. This list contains prospective as
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri
ate steps to insure that they are noti
fied of cancellation or postponements of 
hearings in which they are interested.
MC 52709 Sub 341, Ringsby Truck Lines, Inc., 

now assigned July 7, 1977, at Seattle, Wash., 
w ill be held in Room 1844, Federal Office 
Bldg., 1915 2nd Avenue.

MC 142554, Custom Carriers, Inc., now as
signed  July 8, 1977, at Seattle, Wash., will 
be held in Room 1844, Federal Office Bldg., 
1915 2nd Avenue.

MC 142698, B.A. Strickland, now assigned 
July 11, 1977, at Seattle, Wash., w ill be held 
in  Room 1844, Federal Office Bldg., 1915 
2nd Avenue.

MC 138274 Sub 42, Shippers Best Express, 
Inc., now assigned July 14, 1977, at Seattle, 
Wash., w ill be held in  Room 1844, Federal 
Office Bldg., 1915 2nd Avenue.

MC 134068 Sub 31, Kodiak Refrigerated 
Lines, Inc., now assigned July 18, 1977, at 
Seattle, Wash., w ill be held in Room 1844, 
Federal Office Bldg., 1915 2nd Avenue.

MC 140487 Sub 1, Yellowstone Trucking, Inc., 
now assigned July 13, 1977, at Seattle, 
Wash., w ill be held in  Room 1844, Federal 
Office Bldg., 1915 2nd Avenue.

MC 114632 Sub 86, Apple Lines, Inc., and 
MC 135936 Sub 18, C & K  Transport, Inc., 
now assigned July 6, 1977, at Omaha, Nebr., 
w ill be held in  Room 616, Union Pacific 
Plaza, 110 N. 14th Street.

MC 142239 Sub 3, Washington Transportation 
Co., and MC 139850 Sub 6, Four Star Trans
portation, Inc., MC 124774 Sub 98, Midwest 
Refrigerated Express, Inc. & MC 124774 
Sub 97, Midwest Refrigerated Express, Inc., 
now assigned July 7, 1977, at Omaha, Nebr., 
w ill be held in  oom 616, Union Pacific 
Plaza, 110 N. 14th Street.

MC 133689 Sub 93, Overland Express, Inc., 
MC 114569 Sub 156, Shaffer Trucking, Inc., 
and MC 142431 Sub 2, Waymar Transport 
Corp., now assigned July 11, 1977, at 
Omaha, Nebr., w ill be held in Room 616, 
Union Pacific Plaza: 110 N. 14th Street. 

MC 136849 Sub 1, E & H  Distributing Co., 
Contract Carrier Application, now assigned 
July 6, 1977, at Carson City, Nev., w ill be 
held in  Room 302, Federal Bldg., 705 N. 
Plaza.

MC-C-7823, New England New York Trans
port, Inc.— Investigation and Revocation 
o f Certificates, now assigned July 12, 1977, 
at Boston, Mass., w ill be held in  the 5th 
Floor, 150 Causeway.

MC 142040 Sub 1, Amber Delivery Service, 
Inc., now assigned July 13, 1977, at Bos
ton, Mass., w ill be held on the 5th Floor 
150 Causeway.

MC 140097 Sub 1, C. V. Transportation, Inc., 
npw assigned July 18, 1977, at Boston, 
Mass., w ill be held on the 5th Floor Cause
way.

MC 142263, Meteghan Trucking Ltd., now 
assigned July 20, 1977, at Boston, Mass., 
w ill be held on the 5th Floor, 150 Cause
way.

MC 138627 Sub 15, Smithway Motor Express, 
Inc., now assigned July 12, 1977, at Chi
cago, 111., w ill be held in Room 349, 230 
S. Dearborn Street.

MC 125777 Sub 178, Jack Gray Transport, 
Inc., now assigned July 14, 1977, at Chi
cago, 111., w ill be held in Room 349, S. Dear
born Street,

MC 142304 Sub 1, O’Hare Truck Service, Inc., 
now assigned July 18, 1977, at Chicago, 
111., w ill be held in  Room 349, S. Dearborn 
Street.

MC 43867 (Sub-No. 30), A. Leander McAlister 
Trucking Co., application dismissed.

MC-C-8617, Arrow  Carrier Corp. et al v. 
U n ited  Parcel Service, In c . e t al., now 
being assigned for September. 27, 1977, at 
the Offices o f the Interstate Commerce 
Commission, Washington, D.C.

MC-C-9649, J. L. Stone, Inc., T. E. Mercer 
Trucking Co., and Mercer Water & Sewer 
Transportation Co.— Investigation o f Op
erations, now being assigned September 27; 
1977 (2 days), at Dallas, Tex., in a hearing 
room to be later designated.

MC 60157 (Sub-No. 24), C. A. W hite Truck
ing Company, MC 119774 (Sub-No. 92), 
Eagle Trucking Company and MC 120257 
(Sub-No. 32), K. L. Breeden & Sons, Inc., 
now being assigned for September 29, 1977 
(2 days ), at Dallas, Tex., in a hearing room 
to  be later designated.

MC 141033 (Sub-No. 19), Continental Con
tract Carrier Corp., now being assigned 
October 3, 1977 (1 day), at Dallas, Tex., 
in a hearing room to be later designated.

MC 4405 (Sub-No. 547), Dealers Transit, Inc., 
now being assigned October 4, 1977 (1 
d a y ), at Dallas, Tex., in a hearing room 
to  be later designated.

MC-F-13002, Great Western Trucking Co., 
Inc.— Purchase (P o rtio n )— Bray Lines,
Inc., now being assigned October 5, 1977 
(3 days ), at Dallas, Tex. in a hearing room 
to be later designated.

No. 139973 Sub 9, J. TL Ware Trucking, Inc., 
now assigned July 13, 1977, at Omaha, 
Nebr., w ill be held in Room 616, Union 
Pacific Plaza, 110 N. 14th Street.

MC 139379 Sub 2, Les Mathre Trucking, Inc., 
now assigned July 13, 1977, at Omaha, 
Nebr., will be held in Room 616, Union 
Pacific Plaza, 110 N. 14th Street.

MC 139379 Sub 1, Les Mathre Trucking, Inc., 
MC 134983 Sub 4, M id Continent Truck
ing Co., MC ¡134755 Sub 86, Charter Ex
press, Inc., MC 134755 Sub 85, Charter Ex
press, Inc., MC 134105 Sub 17, Celeryvale 
Transport, Inc., MC 124896 Sub 19, W il
liamson Truck Lines, Inc., MC 114569 Sub 
161, Shaffer Trucking Inc., now assigned 
July 13, 1977, at Omaha, Nebr., w ill be 
held in  Room 616, Union Pacific Plaza, 110 
N. 14th Street.

MC 95084 Sub 114, Hove Truck Line, now 
assigned July 21, 1977, at Chicago, 111., will 
be held in Room 3619, 230 South Dearborn 
Street.

FEDERAL REGISTER, VOL. 4 2 , NO. 113— M ONDAY, JUNE 13, 1977



30266 NOTICES

MC 127042 Sub 178, Hagen, Inc., now assigned 
July 19, 1977, at Chicago, 111., will be held 
in Room 3619, 230 S. Dearborn Street.

MC MC—FC 75322, National Mehl Tours, Inc., 
Springfield, 111., Transferee & Travel Sys
tems, International, Ltd., dba Vanderbilt 
Better Tours, Oak Brook, 111., Transferor, 
now assigned July 12, 1977, at Chicago, 111., 
will be held in Room 3619, 230 S. Dearborn 
Street.

MC 115311 (Sub-196), J & M Transportation 
Co., Inc., now assigned July 12, 1977 at At
lanta, Georgia, will be held in the Ameri
can Motor Hotel, 160 Spring Street, N.W,

MC 103926 (Sub-49), W. T. Mayfield Sons 
Trucking Co., now assigned July 18,1977 at 
Savannah, Georgia, will be held in Confer
ence Room No. 108 Federal Building, 125 
Bull Street.

MC 139005. Sub 3, James D. Hoelzman, dba 
Scrap Haulers, now assigned July 14, 1977, 
at Chicago, 111., will be held in Room 3619, 
230 S. Dearborn Street.

MC 720 Sub 21, Bird Trucking Co., Inc., now 
assigned July 18, 1977, at Chicago, 111., will 
be held in Room 369, 230 S. Dearborn 
Street.

MC-C-9457, Clark Tank Lines Co., Inc., V.
Wycoff Co., Inc., now assigned July 7, 1977,

' at Salt Lake City, Utah will be held in 
Room 314, Annex Bldg., 135 S. State 
Street.

MC—C—9458, W. S. Hatch Co., V. Wycoff Co., 
Inc., now assigned July 7, 1977, at Salt Lake 
City, Utah, will be held in Room 314, An
nex Bldg., 135 S. State Street.

MC 127042 Sub 177, Hagen, Inc., now assigned 
July 14, 1977, at Chicago, 111., will be held 
in Room 3855, 230 S. Dearborn St.

MC 114273 Sub 261, Crst, Inc., now assigned 
July 18, 1977, at Chicago, 111., will be held 
in Room 3855, 230 S. Dearborn St.

MC 140134 Sub 7, Caldarulo Trading Co., now 
assigned July 19, 1977 at Chicago, 111., will 
be held in Room 3855, S. Dearborn Street.

MC 138420 Sub 14, Chizek Elevator & Trans
port, Inc., now assigned July 21, 1977, at 
Chicago, 111., will be held in Room 3855, 230 
S. Dearborn Street.

MC 48909 Sub 5, Seymour Transfer Lines, 
Inc., now assigned July 19, 1977, at Madi- 

■ son, Wis., will be held in the Information 
Conference Room 125, U.S. Forest Product 
Lab, North Walnut Street.

MC 95876 Sub 194, Anderson Trucking Serv
ice, Inc., now assigned July 25, 1977, at 
Chicago, HI., will be held in Room 1903,

► Everett McKinley Dirksen Bldg., 219 South 
Dearborn Street.

MC 4405, Sub 535, Dealers Transit, Inc., now 
assigned July 26, 1977, at Chicago, 111., will 

{ be held in Room 1903, Everett McKinley 
r Dirksen Bldg., 219 S. Dearborn St.
MC 113267 Sub 342, Central & Southern 

i Truck Lines, Inc., now assigned July 28,
I 1977, at Chicago, 111., will be held in Room 
| 1903 Everett McKinley Dirksen Bldg., 219

South Dearborn Street.
MC 110410 Sub 19, Benton Bros. Film Express, 

i Inc., now assigned July 19, 1977, at Atlanta,
{ Ga:, will be held in room 305, 1252 W.
I Peachtree Street.
Ab 18 Sub 17, and FD. 28109, Chesapeake &
 ̂ Ohio Railway Co., Abandonment Portion 

GreenBrier Branch Between North Cald
well & Durbin, in GreenBrier & Pocahontas 
Counties, West Va„ now assigned July 25, 
1977, at Marlinton, W. Va., will be held in 
the Main Court Room, County Court 
House.

MC 13533 Sub 14, South Bend Freight Lines, 
v Inc., now assigned July 19, 1977, at Chi

cago, 111., will be held in Room 1319 Everett 
McKinley Dirksen Bldg., 219 South Dear
born Street.

MC 100666 Sub 333, Melton Truck Lines, Inc., 
now assigned July 20, 1977, at Chicago, 111., 
will be held in Room 1319 Everett McKin
ley Dirksen Bldg., 219 South Dearborn.

M!C 123407 Sub 334, Sawyer Transport, Inc., 
and MC 136828 Sub 11, Cook Transport, 
Inc. now assigned July 21,1977, at Chicago, 
111., will be held in Room 1319 Everett Mc
Kinley Dirksen Bldg., 219 South Dearborn 
Street.

MC 139193 Sub 47, Roberts & Oake, Inc., and 
MC 139193 Sub 49, Roberts & Oake, Inc., 
now assigned July 22, 1977, at Chicago, 111., 
will be held in Room 1319 Everett McKin
ley Dirksen Bldg., 219 South Dearborn 
Street.

MC 142555, Emerson Delivery, Inc., now as
signed July 27, 1977, at Chicago, 111., will 
be held in Room 1319 Everett McKinley 
Dirksen Bldg., 219 South Dearborn Street.

MC 117940 Sub 190, Nationwide Carriers, Inc., 
now assigned July 25, 1977, at Chicago, 111., 
will be held in Room 1319 Everett McKin
ley Dirksen Bldg., 219 S. Dearborn Street.

MC 140033 Sub 19, Cox Refrigerated Express, 
Inc., now assigned July 26, 1977, at Chi
cago, 111., will be held in Room 1319 Everett 
McKinley Dirksen Bldg., 219 S. Dearborn 
Street.

MC—F-12826 and MC 125433 Sub 69, F-B  
Truck Line Co— Purchase (Portion) - Archer 
Freight Lines, Inc., and MC-F-12827 and

MC 57697 Sub 2, Lester Smith Trucking Inc. 
— Purchase (Portion) Archer Freight Lines, 
Inc., Now assigned July 11, 1977, at Salt 
Lake City, Utah, will be held in Room 341, 
Annex Bldg., 135 S. State Street.

MC 720 Sub 16, Bird Trucking Co., Inc., now 
assigned July 12, 1977 at Chicago, 111., will 
be held in Room 3855, _230 S. Dearborn 
Street.

MC 80430 Sub 158, Gateway Transportation 
Co., Inc. now being assigned August 23, 
1977 (4 days) for continued hearing at 
New Orleans, Louisiana and will be held 
in the East Court Room, Room 223, U.S. 
Court of Appeals, 600 Camp Street.

R obert L . O s w a l d ,
Secretary.

[FR Doc.77-16737 Filed 6-10-77;8:45 am]

FOURTH SECTION APPLICATIONS 
FOR RELIEF

J u n e  8, 1977.
An application, as summarized below, 

has been filed requesting relief from the 
requirements of Section 4 of the Inter
state Commerce Act to permit common 
carriers named or described in the ap
plication to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points.

Protests to the granting of an applica
tion must be prepared in accordance with 
Rule 40 of the General Rules of Practice 
(49 CFR 1100.40) and filed on or before 
June 28,1977.

PSA No. 43372— Joint Water-Rail 
Container Rates—Baltic Shipping Com
pany. Filed by Baltic Shipping Company, 
(No. 104), for itself and interested rail 
carriers. Rates on general commodities, 
from railroad terminals at U.S. Pacific 
Coast ports, to ports in the Middle East. 
Grounds for relief— Water competition. 
Tariff— Baltic Shipping, RO/RO Inter- 
modal Freight Tariff No. 6, I.C.C. No. 6,
F.M.C. No. 38. Rates are published to 
become effective on July 6,1977.

FSA No. 43373—Beet or Cane Sugar to 
Waco, Texas. Filed by Southwestern 
Freight Bureau, Agent, (No. B-676), for 
interested rail carriers. Rates on sugar, 
beet or cane, in carloads, as described 
in the application, from specified points 
in Minnesota and North Dakota, to Waco, 
Texas. Grounds for relief— Rate rela
tionship and market competition. Tar
iff— Supplement 553 to Southwestern 
Freight Bureau, Agent, tariff 1-F, I.C.C. 
No. 4875. Rates are published to become 
effective on July 13, 1977.

By the Commission.
R obert L . O s w a ld ,

Secretary.
[FR Doc.77-16736 Filed 6-10-77;8:45 am]

[Notice No. 177]
MOTOR CARRIER BOARD TRANSFER 

PROCEEDINGS
The following publications include 

motor carrier, water carrier, broker, and 
freight forwarder transfer applications 
filed under Section 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act.

Each application (except as otherwise 
specifically noted) contains a statement 
by applicants that there will be no sig
nificant effect on the quality of the 
human environment resulting from ap
proval of thé application.

Protests against approval of the appli
cation, which may include a request for 
oral hearing, must be filed with the Com
mission on or before July 13, 1977. Fail
ure seasonably to file a protest will be 
construed as a waiver of opposition and 
participation in the proceeding. A protest 
must be served upon applicants’ repre
sentative^), or applicants (if no such 
representative is named), and the pro
testant must certify that such service has 
been made.

Unless otherwise specified, the signed 
original and six copies of the protest 
shall be filed with the Commission. All 
protests must specify with particularity 
the factual basis, and the section of the 
Act, or the applicable rule governing the 
proposed transfer which protestant be
lieves would preclude approval of the 
application. If the protest contains a 
request for oral hearing, the request shall 
be supported by an explanation as to why 
the evidence sought to be presented can
not reasonably be submitted t h r o u g h  the 
use of affidavits.

The operating rights set f o r t h  below  
are in synopses form, but are deem ed  
sufficient to place interested p e rso n s  on 
notice of the proposed transfer.

No. MC-FC-77091, filed April 19, 1977. 
Transferee: LENERTZ INC., 411 N o rth 
western National Bank Bldg., St. Paul, 
Minn. 55101. Transferor: Dakota E x 
press, Inc., 550 E. 5th St. So., South St. 
Paul, Minn. 55075. Applicant’s represen
tative: Andrew R. Clark, attorney at law, 
1000 First National Bank Building, 
Minneapolis, Minn. 54402. Authority 
sought for purchase by transferee of that 
portion of the operating rights of trans-
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feror, set forth in Certificates Nos. MC 
83217 (Sub-No. 21), MC 83217 (Sub-No. 
26), MC 83217 (Sub-No. 30), MC 83217 
(Sub-No. 41), MC 83217 (Sub-No. 51), 
MC 83217 (Sub-No. 55), and a portion of 
MC 83217 (Sub-No. 36), issued July 7, 
1967, May 3, 1968, January 22, 1968, 
August 24, 1976, May 16, 1972, July 5, 
1972, and April 28, 1970, respectively, as 
follows: Meats, meat products, and meat 
by-products, and articles distributed by 
meat packinghouses, as described in Sec
tions A and C of Appendix I to the report 
in Descriptions in Motor Carrier Certifi
cates, 61 M.C.C. 209 and 766 except hides, 
siring and pieces thereof, from specified 
plantsites in Adams County, Neb., and at 
Waterloo, Estherville, ' and Ottumwa, 
Iowa; Madison and Sioux Palls, S. Dak.; 
Port Dodge and Algona, Iowa; Hosper, 
Iowa; Fremont and Scottsbluff, Neb. and 
Austin, Minn., to points in Iowa, Minne
sota, North Dakota, South Dakota, 
Illinois, Delaware, Connecticut, Kansas, 
Maine, Maryland, Massachusetts, Mis
souri, Nebraska, New Hampshire, New 
Jersey, New York, Pennsylvania, Rhode 
Island, Vermont, Virginia and West 
Virginia; dairy products, from Waterloo, 
Iowa, to points in North Dakota; and 
foodstuffs, except frozen and dairy prod
ucts, from Duluth, Minn., to points in 
Iowa, Alliance, Nebr., points in a de
scribed area in Nebraska, and points in 
South Dakota. Transferee presently 
holds temporary authority under Section 
210a(a) of the Act. Application has not 
been filed for temporary authority under 
Section 210a(b).

No. MC-FC-77099, filed June 2, 1977. 
Transferee: ALL FREIGHT DISTRIBU
TION CO., INC., 340 W. North Ave., Bal
timore, Md. 21217. Transferor: Thomas 
Franklin Hidey, Jr., doing business as 
Hidey’s Transfer & Express, 740 N. 
Pulaski St., Baltimore, Md. 21217. Appli
cant’s representatives: Maxwell A. 
Howell, attorney for transferee, 1100 In 
vestment Building, 1511 K  St., NW., 
Washington, D.C. 20005. James Mudgett, 
attorney for transferor, 6325 Windsor 
Mill Road, Baltimore, Md. 21207. Au
thority sought for purchase by transferee 
of the operating rights of transferor, set 
forth in Certificate No. MC 62978, issued 
July 15, 1955, as follows: General com
modities, except those of unusual value, 
livestock, liquor, high explosives, house
hold goods, commodities in bulk, com
modities requiring refrigeration or spe
cial equipment, and those injurious or 
contaminating to other lading, between 
Baltimore, Md. and Washington, D.C., 
over U.S. Highway 1, serving the inter
mediate points of Hyattsville and Mt. 
Rainier, Md., and the off-route points 
of Chevy Chase and Silver Spring, Md.; 
roofing materials and uncrated furniture, 
between Baltimore, Md., on the one hand, 
and, on the other, points in Fairfax, 
Prince William, Stafford, and Spot
sylvania Counties, Va., and that part of 
Pennsylvania south of a line extending 
from Warfordsburg, Pa., through Mc- 
Connellsburg, Harrisburg, and Lancaster, 
Pa., to Oxford, Pa.; and advertising dis
plays, between Baltimore, Md., on the one

hand, and, on the other, Philadelphia, 
Pa. Transferee presently hold no au
thority from this Commission. Applica
tion has not been filed for temporary au
thority under Section 210a(b) of the Act.

No. MC-FC-77139, filed May 20, 1977. 
Transferee: JOHN F. DONEGAN, JR., 
a corporation, doing business as JAMES
E. LARKIN INCORPORATED, 803 
Watertown Street, W. Newton, iMassa- 
chusetts 02165. Transferor: James E. 
Larkin, 110 Walnut Street, Brookline, 
Massachusetts 02146. Applicant’s repre
sentative: John F. Donegan, Jr., Presi
dent, 803 Watertown Street, W. Newton, 
Massachusetts 02165. Authority sought 
for purchase by transferee of the operat
ing rights of transferor as set forth in 
Certificate No. MC 24369, issued Sep
tember 3, 1940, as follows: Household 
goods between Boston, Mass, and points 
and places in Massachusetts within 12 
miles of Boston, on the one hand, and, 
on the other, points in Massachusetts, 
New Hampshire, Rhode Island, Connect
icut, and New York traversing Vermont 
for operating convenience only. Applica
tion has not been filed for temporary 
authority under Section 210a(b), and 
transferee presently holds no authority 
from this Commission.

No. MC-FC-77140, filed May 20, 1977. 
Transferee: EDWARD J. OSTERMAN, 
doing business as LOST TRAIL STAGES, 
Salmon, Idaho 83467. Transferor: Mike 
Mitchell, doing business as Lost Trail 
Stages, Box 452, Salmon, Idaho 83467. 
Applicant’s representative: Edward J. 
Osterman, Box 1712, Salmon, Idaho 
83467. Authority sought for purchase by 
transferee of the operating rights of 
transferor as set forth in Certificate No. 
113730 (Sub-No. 1), issued November 17, 
1971, as follows: Passengers and their 
baggage with express, mail, and news
papers in the same vehicle over a spec
ified regular route between Salmon, 
Idaho and Darby, Montana serving all 
intermediate points. Transferee presently 
holds no authority from this Commis
sion; application has not been filed for 
temporary authority under Section 210a 
(b ).

No. MC-FC-77149, filed May 25, 1977. 
Transferee: P & G  TRANSPORT, INC., 
14066 Garfield Ave., Paramount, Cal. 
90723. Transferor: Snyder Transfer Co., 
Inc., 16228 Skagway St., Whittier, Cal. 
90603. Applicant’s representative: Fred
H. Mackensen, 9454 Wilshire Blvd., Suite 
400, Beverly Hills, Cal. 90212. Authority 
sought for purchase by transferee of the 
operating rights of transferor, as set 
forth in Certificates No. MC 95838 and 
Sub-1, issued October 24, 1949 and July 
2, 1952 respectively, and Certificate of 
Registration No. MC 95838 Sub-3 issued 
April 23, 1964, as follows: Household 
goods as defined in practices of Motor 
Common Carriers of Household Goods, 
17 M.C.C. 467, and new furniture, over 
irregular routes, between Los Angeles 
Harbor and Long Beach, Calif., on the 
one hand, and, oh the other, Beverly 
Hills, Glendale, and Los Angeles, Calif. 
Electric storage batteries, and battery

cables, over irregular routes, from Los 
Angeles, Calif., to the ports of entry of 
Wilmington, Oakland and San Francisco, 
Calif, with restrictions. Also general com
modities between points in the described 
California territory. Transferee presently 
holds no authority from this Commis
sion. Application has not been filed for 
temporary authority under Section 210a 
(b ).

No. MC-FC-77150, filed May 27, 1977. 
Transferee: ASSEMBLY & DISTRIBU
TION TERMINALS OF MASS., INC., 90 
Western Avenue, Allston, Massachusetts 
02134. Transferor: Trans Services, Inc., 
20 Brewster Road, West Springfield, 
Mass. 01080. Applicant’s representative: 
James E. Mahoney, 84 State Street, Bos
ton, Mass. 02109. David M. Marshall, 135 
State Street, Springfield, Mass. 01080. 
Frank J. Weiner, 15 Court Square, Bos
ton Mass. 02108. Authority sought for 
the purchase by the Transferee of the 
operating rights set forth in Certificate 
of Registration No. MC 120166 (Sub-No. 
1) issued October 26, 1972, to the trans
feror as follows: Property in containers 
and bundles, bales and boxes and manu
factured products; within 150 miles of 
Town Hall, Huntington, Mass. Applica
tion has been filed for temporary author
ity under Section 210a(b) of the Act. 
Transferee presently holds no authority 
from this Commission.

No. MC-FC-77151, filed May 26, 
1977. Transferee: THOMAS MOLDEN- 
HAUER, R.R. No. 1, Wilson, Wise. 54027. 
Transferor: Irvin Wentlandt, R.R. No. 2, 
Spring Valley, Wise. Applicant’s repre
sentative: F. H. Kroeger, 1745 University 
Ave., St. Paul, Mn. 55104. Authority 
sought for purchase by transferee of the 
operating rights of transferor, as set 
forth in Certificate No. MC 63236, issued 
March 11,195T, as follows: Livestock and 
agricultural commodities, from points in 
the Towns of Rock ,Elm, and Spring 
Lake, Pierce County, Wis., in the Town of 
Cady, St. Croix County, Wis., and in the 
Towns of Lucas, and Weston, Dunn 
County, Wis., to St. Paul, South St. Paul, 
Minneapolis, and Stillwater, Minn, with 
no transportation for compensation on 
return except as otherwise authorized. 
General commodities, except those of un
usual value, Class A and B explosives, 
household goods as defined by the Com
mission, commodities in bulk, commodi
ties requiring special equipment, and 
those injurious or contaminating to 
other lading, From St. Paul, South St. 
Paul, Minneapolis, and Stillwater. Minn., 
to points in the above-specified Wiscon
sin Town, not including the incorpo
rated village of Elmwood, Wis., with no 
transportation for compensation on re
turn except as otherwise authorized. 
Livestock between points in the Towns 
of Rock Elm, Spring Lake, and Gilman, 
Pierce County, Wis., in the Town of 
Cady, St. Croix County, Wis., and in the 
Towns of Lucas, and Weston, Dunn 
County, Wis., on the one hand, and, on 
the other, South St. Paul, Minn. Trans
feree presently holds no authority from 
this Commission. Application has not
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been filed for temporary authority under 
Section 210a(b).

No. MC-FC-77156, filed June 3, 1977. 
Transferee: Fairfield Trucking, Inc., 
Route 5, Box 480, Pine Bluff, Jefferson 
County, Ark. 71601. Transferor: C. N. 
Fikes, doing business as Fikes Trucking 
Company, 514 South Maple St., Pine 
Bluff, Jefferson County, Ark. 71601. Ap
plicant’s representative: Louis Tarlow- 
ski, attorney at law, 914 Pyramid Life 
Bldg., Little Rock, Ark. 72201. Authority 
sought for purchase by transferee of the 
operating rights of transferor set forth 
in Certificate No. MC 100597, issued Jan
uary 31, 1952, as follows: Finished and 
rough lumber, roofing, lath, and brick, 
in truckloads, from Arkadelphia, Benton, 
Carthage, Hot Springs, Lonsdale, Mal
vern, Manning, Pine Bluff, Sheridan, and 
Woodson, Ark., to points in Missouri on 
and south of U.S. Highway 66, and those 
in Oklahoma on and east of U.S. High
way 81. Transferee presently holds no 
authority from this Commission. Appli
cation has not been filed for temporary 
authority under Section 210a(b).

R obert L. O s w a ld ,
Secretary.

[FR Doc.77-16738 Filed 6-10-77;8:45 am]

[AB 14 (Sub-No. 2) ]
NORTHWESTERN PACIFIC 

RAILROAD CO.
Abandonment Between Detour and San 

Rafael in Marin County, California
M a y  31,1977.

The Interstate Commerce Commission 
hereby gives notice that comments re
ceived in response to the environmental 
threshold assessment survey (TAS) in 
the above-entitled proceeding have not 
caused the Commission’s Section of En
ergy and Environment to modify its pre
vious conclusion that this proceeding 
does not represent a major Federal ac
tion significantly affecting the quality

of the human environment within the 
meaning of the National Environmental 
Policy Act of 1969, 42 U.S.C. 4321 et seq.

Said comments have been responded 
to in an addendum to the TAS which is 
available upon request to the Office of 
Proceeding, Interstate Commerce Com
mission, Washington, D.C. 20423, tele
phone 202-275-7011.

R obert L. O sw a ld ,
Secretary.

[FR Doc.77-16734 Filed 6-10-77;8:45 am]

[AB 12 (Sub-No. 39)]

SOUTHERN PACIFIC TRANSPORTATION 
CO.

Abandonment Between Concord and 
Dougherty, in Contra Costa and Ala
meda Counties, California

M a y  31, 1977.
The Interstate Commerce Commission 

hereby gives notice that its Section of 
Energy and Environment has concluded 
that the proposed abandonment by the 
Southern Pacific Transportation Com
pany of its line between Concord and 
Daugherty, a distance of 19.5 miles, in 
Contra Costa and Alameda Counties, 
Calif., if approved by the Commission, 
does not constitute a major Federal 
action significantly affecting the quality 
of the human environment within the 
meaning of the National Environmental 
Policy Act of 1969 (NEPA), 42 U.S.C. 
4321, et seq., and that preparation of a 
detailed environmental impact state
ment will not be required under section 
4332(2) (C) of the NEPA.

It was concluded, among other things, 
that traffic from the line would be 
diverted to motor carriers resulting in 
degradation of air quality and increases 
in energy consumption. Congestion prob
lems on major arterials could be ex
acerbated during peak commuter hours. 
However, in light of the close proximity 
of alternative rail service and declining 
traffic volumes, the overall impact would

not be significant. Although abandon
ment would affect industrial develop
ment of the Bishop Ranch property by  
reducing the diversity of industries w hich  
would locate there, full development 
should not be precluded. A lte rn a t iv e  
transportation is available in the area 
and the industries which have t ra d i
tionally located in the region a r e  not 
heavy rail users. Consequently, the 
action is not expected to have a serious  
adverse impact on community d e v e lo p 
ment.

A determination has been made that 
the right-of-way would be suitable for 
public use. Several governmental a g e n 
cies have expressed interest in acq u ir in g  
the right-of-way for a  variety of public  
purposes; including, recreational trails, 
utility corridor, mass transit purposes  
and continued rail corridor.

This conclusion is contained in a staff - 
prepared environmental threshold 
assessment survey, which is available on 
request to the Interstate Commerce 
Commission, Office of Proceedings, 
Washington, D.C. 20423, telephone 202- 
275-7011.

Interested persons may comment on 
this matter by filing their statements in 
writing with the Interstate Commerce 
Commission, Washington, D.C. 20423, on 
or before July 13,1977.

It should be emphasized t h a t  the 
environmental threshold assessment sur
vey represents an evaluation of the 
environmental issues in the proceeding 
and does not purport to resolve the issue 

of whether the present or future public 

convenience and necessity permit dis
continuance of the line proposed for 

abandonment. Consequently, com m ents  

on the environmental study should be 

limited to discussion of the presence or 

absence of environmental impacts and 

reasonable alternatives.
R obert L. O sw a ld , 

Secretary.
[FR Doc.77-16735 Filed 6-10-77;8:45 am]
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sunshine act m eetings
This section of the FEDERAL REGISTER contains notices of meetings published under the "Government In the Sunshine Act” (Pub. L. 94-409), 

5 U.S.C. 552b(e)(3). __________________________________

CONTENTS
Item

Civil Aeronautics Board---------------- 1
Commodity Futures Trading Com

mission -----------------------------------  2
Federal Deposit Insurance Corpo

ration -------------------------------------  3
Federal Power Commission----------- 4
Nuclear Regulatory Commission. 8
Postal Rate Commission-------------- 5
Renegotiation Board----------------- - 6,.7

1
AGENCY HOLDING THE MEETING: 
Civil Aeronautics Board.
Notice op  D e le t io n  o f  I tem  F rom  

Ju n e  7,1977 M eeting  A genda

Revised Agenda
TIME AND DATE: 10 a.m., June 7, 1977.
PLACE: Room 1027, 1825 Connecticut 
Avenue NW., Washington, D.C. 20428.
SUBJECT: (1) Docket 29139, EDR-296 
Reexamination of the Board’s Policies 
concerning Deliberate Overbooking and 
Oversales.
STATUS: Open.
PERSON TO CONTACT: Phyllis T. Kay- 
lor, The Secretary, 202-673-5068.
SUPPLEMENTARY INFORMATION: 
Item 1 on the revised agenda announced 
for the June 7, 1977 Board meeting was 
“Docket 27891, EDR^301, Advance Notice 
of Proposed Rulemaking to amend Part 
234 to establish mandatory on-time ar
rival standards for certificated route air 
carriers (petition for rulemaking insti
tuted by Aviation Consumer Action 
Project)”.

At the June 7, 1977 Board meeting, it 
was noted that Vice Chairman Richard 
J. O’Melia had expressed his interest in 
that item. However, Vice Chairman 
O’Melia is participating in the U.S.-U.K. 
bilateral negotiations in London, was not 
able to return to the Board for the June 
7, 1977, meeting. This item will be re
scheduled in the near future at a time 
which permits the attendance of Vice 
Chairman Richard J. O ’Melia. The fol
lowing Members voted that agency busi
ness required that this item be deleted 
from the June 7, 1977, agenda and that 
no earlier announcement of the change 
was possible:
Acting Chairman Lee R. West 
Member G. Joseph Minetti 
Member R. Tenney Johnson

[S-627-77 Filed 6-14-77;8:45 am]

2
AGENCY HOLDING THE MEETING:
Commodity Futures Trading Commis
sion.

TIME AND DATE: 10 a.m., June 14, 
1977.
PLACE: 2033 K  Street, Washington, 
D.C., 5th Floor Hearing Room.
STATUS: Open.
MATTERS TO BE CONSIDERED:
Proposed Regulation 1.12, Maintenance 
of Minimum Financial Requirements by 
FCM’s— The Early Warning System.
CONTACT PERSON FOR MORE IN 
FORMATION:

Jane Stuckey, 254-6314.
[S-626-77 Filed 6-14-77;8:45 am]

3
AGENCY HOLDING THE MEETING: 
Federal Deposit Insurance Corporation.
“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 42 FR  
29381, June 8,1977.
PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: 11 
a.m., June 13,1977.
CHANGES IN THE MEETING:

Notice is hereby given of the addition 
of a recommendation regarding the 
liquidation of assets acquired from 
Farmers Bank of the State of Dela
ware, Dover, Delaware (Case No. 
42,084), to the agenda for considera
tion at the open meeting of the Board 
of Directors of the Federal Deposit In
surance Corporation.

CONTACT PERSON FOR MORE IN 
FORMATION:

Alan R. Miller, Executive Secretary, 
202-389-4446.

[S-630-77 Filed 6-9-77; 9:14 am]

4
AGENCY HOLDING THE MEETING: 
Federal Power Commission.
“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: (42 FR 
29139 changes pub. 6-7-77, 6-9-77, and 
6-10-77).
PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: June 9, 1977, 
2 p.m.
CHANGE IN THE MEETING:

Addition of Item P-9, Docket No. 
ER76-709, Cincinnati Gas & Electric 
Company, P-10, Project No. 2709, 
Monongahela Power Company, G-19, 
Docket No. RP77-101, Columbia Gas 
Transmission Corporation, G-20, 
Docket No. CI76-743, Ladd Petroleum

Corporation, G-21, Docket No. RP75- 
79, Lehigh Portland Cement Company 
Complainant v. Florida Gas Trans
mission Company Respondent.

K e n n e t h  F. P l u m b ,
Secretary.

[S—632-77 Filed 6-9-77; 11:13 am]

5
AGENCY HOLDING THE MEETING: 
Postal Rate Commission.
TIME AND DATE: 9:30 a.m., Wednes
day, June 15, 1977.
PLACE: Conference Room, Room 500, 
2000 L Street NW., Washington, D.C.
STATUS: Closed.
MATTERS TO BE CONSIDERED:

1. Draft of Tentative Opinion and 
Recommended Decision Concerning Spe
cial Rate Fourth-Class Mail’s “Incidental 
announcements of books and forms to be 
used in ordering books”, Docket No. 
MC76-4.

2. Draft of Tentative Opinion and 
Recommended Decision Concerning the 
question whether barcoded return mail 
should receive a one-cent discount from 
regular first-class mail rates, Docket No. 
MC76-1.
(Authority to conduct closed meeting: 5 
U.S.C. 552 b (c ) (10).)

CONTACT PERSON FOR MORE IN 
FORMATION:

Ned Callan, Information Officer, Postal 
Rate Commission, Room 500, 2000 L  
Street NW., Washington, D.C. 20268, 
Telephone: (202) 254-5614.

[S-631-77 Filed 6-9-77; 11:13 am]

6
AGENCY HOLDING THE MEETING: 
Renegotiation Board.
“FEDERAL REGISTER” CITATION  
OF PREVIOUS ANNOUNCEMENT: 42 
FR 29382, June 8, 1977.
PREVIOUSLY ANNOUNCED DATE  
AND TIME OF MEETING: Tuesday, 
June 14,1977,10 am.
CHANGES IN  MEETING: Cancelled.
CONTACT PERSON FOR MORE IN 
FORMATION:

Kelvin H. Dickinson, Assistant General 
Counsel-Secretary, 2000 M  Street NW., 
Washington, D.C. 20446. (202-254-
8277.)
Dated: June 8,1977.

G o o d w in  Ch ase , 
Chairman.

[ S-628-77 Filed 6-14-77;8:45 am]
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7
AGENCY HOLDING THE MEETING: 
Renegotiation Board.
DATE AND TIME: Monday, June 20, 
1977,10 a.m.
PLACE: Conference Room, 4th Floor, 
2000 M St. NW., Washington, D.C. 20446.
STATUS: Open to public.

MATTERS TO BE CONSIDERED:
1. Approval of Minutes of meeting 

held June 7, 1977, and other Board 
meetings, if any.

2. Application for Commercial Ex
emption (List No. 2994) :

(a) American Velcro, Inc., fiscal year 
ended September 30, 1976.

(b) Armstrong Cork Company, fiscal 
year ended December 31, 1976.

(c) Bird Electronic Corporation, fis
cal year ended September 30, 1976.

(d) Analog Devices, Inc., fiscal year 
ended October 30,1976.

(e) Lambda Electronics Corp., fiscal 
year ended September 30, 1976.

3. Recommended Clearance or Deter
mination of Excessive Profits : Esso

Philippines, Inc.; fiscal year ended De
cember 21,1973.

4. Report of the Chairman Concern
ing: (a) Budget; (b) Personnel Actions;
(c) Reorganization of the Staff; (d) 
Rulemaking and Regulations.

5. Approval of Agenda for meeting to 
‘be held July 5,1977.

6. Approval of agenda for other 
meetings.
CONTACT PERSON FOR MORE IN 
FORMATION:

Kelvin H. Dickinson, Assistant Gen
eral Counsel— Secretary, 2000 M  
Street NW., Washington, D.C. 20446. 
(202-254-8277.)

Dated: June 8 , 1977.
G o o d w in  C hase , . 

Chairman.
{S-629-77 Piled 6-14-77; 8:45 am ]

8
AGENCY HOLDING THE MEETING: 
Nuclear Regulatory Commission.

“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
Volume 42, No. 108, Page 28968.
PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: Fri
day, June 10,1977.
CHANGES IN THE MEETING:

9 a.m.—Briefing on Export Licensing 
Study Group Report— International 
Reach of the National Environmental 
Policy Act (public meeting) (additional 
item) (approx. 1  h r ) .

10 a.m.— Joint NRC-ACRS Session 
(public meeting) (as previously an
nounced) (approx. 1  h r ).

11 a.m.— Discussion of Draft Opinion 
on West Germany (Burgeraktion) In
tervention Petition (approx. 1 hr) (con
tinuation of 6-8-77 meeting) (closed- 
exemptions 9 and 10).

N ote.— Briefing on the Draft Procedural 
Rule for Export Licensing is postponed.

Dated: June 9,1977.
W alter M agee, 

Chief, Operations Branch, 
Office of the Secretary.

[ S-644-77 Piled 6-10-77; 9:44 am ]
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of Education 
[45 CFR Part 197]

TEACHER CENTERS PROGRAM
Award of Grants

AGENCY: Office of Education, HEW. 
ACTION: Proposed rule.
SUMMARY: The Commissioner of Edu
cation, with the approval of the Secre
tary of Health, Education, and Welfare, 
proposes to amend Title 45 of the Code 
of Federal Regulations by adding a new 
Part 197, the Teacher Centers Program, 
enacted by the Education Amendments 
of 1976/The amendment proposes to di
rect greater emphasis toward: (1) Ad
ditional training for teachers already in 
service, (2 ) the schools as a major focus 
and locale of teacher training, and (3 ) 
giving the schools and classroom teachers 
the major responsibility for determining 
the kinds of training needed by teachers.
DATES: Comments on or before July 13, 
1977.

Public meetings will be held in four 
cities. The date and time for each meet
ing follow:
June 21, 1977, Atlanta, Georgia, 6 p.m. to 

9 p.m.
June 22, 1977, New York City, 6 p.m. to 

9 p.m.
June 27, 1977, San Francisco, California, 6 

p.m. to 9 p.m.
June 29, 1977, Chicago, Illinois, 6 p.m. to 

9 p.m.

ADDRESSES: Comments should be ad
dressed to A. Bruce Gaarder, U.S. Office 
of Education, 7th and D  Streets, S.W., 
Room 5652, Washington, D.C. 20202.
The public meetings will be held at the 
following locations:
Atlanta, Georgia, in the Board Room, Atlanta 

Public Schools, 155 Garnett Street, S.W., 
30303, Telephone: (404) 659-3381.

New York City, at the Auditorium of the 
Norman Thomas High School, 111 E. 33rd 
Street, 10016, Telephone: (212 ) 632-8910. 

San Francisco, California, In the Board 
Room, San Francisco Unified School Dis
trict, 170 Fell Street, 94102, Telephone: 
(415) 565-9305.

Chicago, Illinois, at DePaul University (Cen
ter Theater, 2nd Floor), 25 Jackson Boule
vard (at W abash), 60604, Telephone: (312) 
321-7873 ext. 212.

FOR FURTHER INFORMATION CON
TACT:

Allen Schmieder, 202-245-9786.
A tlan ta , Georgia

Isaac Wilder, Office of Education, HEW, 50 
Seventh Street, N.E., 30323, Telephone: 
(404) 881-3243.

New  Y ork Cit y

Ward Sinclair, Office of Education, HEW, 
Federal Building, 26 Federal Plaza, 10007, 
Telephone: (212) 264-4370.

San  Francisco, California

Robert Mulligan, Office of Education, HEW, 
50 United Nations Plaza, 94102, Telephone: 
(415) 556-7369.

Chicago, I ll in o is

Richard Nabor, Office of Education, HEW, 300
South Wacker Drive, 60606, Telephone:
(312) 353-1743.

SUPPLEMENTARY INFORMATION: 
The proposed rule sets forth criteria gov
erning grant awards by the Commis
sioner of Education to (a) local educa
tional agencies to plan, establish, and 
operate teacher centers, and (b) to in
stitutions of higher education to. operate 
teacher centers. The proposed regula
tions would apply to all grant awards 
made with funds appropriated to carry 
out the “Teacher Centers Program,” sec
tion 532 of Title V of tiie Higher Educa
tion Act of 1965, as amended.

Emphasis and purpose. The new 
teacher centers program seems to reflect 
shifting emphases in three aspects of 
teacher education: (a ) Toward greater 
attention to additional training for 
teachers who are already in the service, 
(b) toward recognition of the schools 
themselves as a major focus and locale 
of teacher training, and (c) toward giv
ing the schools— and particularly the 
classroom teachers in those schools—  
major responsibility for determining the 
kinds of training and other experiences 
needed by teachers. Two additional fea
tures of consequence in the new pro
gram are the increased role of the State 
departments of education, especially 
their right to detefmine which applica
tions will be submitted to the Commis
sioner of Education for approval and 
funding, and the formation in each 
center of a teacher center policy board 
responsible for the center’s supervision.

An important purpose of the new pro
gram is to develop in participating agen
cies and institutions the capacity to op
erate teacher centers.

Resolution of issues. The proposed rule 
reflects an effort to regulate as little as 
possible and does not focus the program 
on specific priorities or target areas. This 
reflects the emphasis of the statute on 
enabling teachers to develop training and 
curriculum activities responsive to their 
own needs at the State and local levels. 
Maximum discretion is permitted to ap
plicants to propose projects which will 
be competitively judged on the basis of 
quality, as measured by the evaluation 
criteria. Attention is called to the follow
ing points where regulatory decisions are 
proposed. In each case the reason for 
the decision is given.

(a) The statute authorizes grants to 
institutions of higher education only to 
operate teacher centers. (This contrasts 
with the authorization of assistance to 
local educational agencies to plan, estab
lish and operate teacher centers.) If the 
term “operate” were narrowly construed, 
no institution of higher education could 
participate as a grantee except those able 
to take over or continue operation of an 
existing center. This would effectively 
exclude the great majority of all institu
tions of higher education from participa
tion as grantees. However, the proposed 
regulations define “operate” more 
broadly so as to permit institutions of 
higher education to initiate new teacher

centers provided that the centers aré op
erational by the end of the grant period.

(b) The statute authorizes the Com
missioner to use 10  percent of the funds 
expended under this part for direct 
grants to institutions of higher educa
tion. The proposed regulation would 
implement this provision by earmarking 
10  percent of the appropriated funds for 
institutions of higher education, pro
vided that there are sufficient applica
tions of good quality from institutions of 
higher education. Therefore, institutions 
of higher education generally would 
compete only against each other for the 
earmarked funds.

(c) The limitations on allowable 
costs (§ 197.8) are proposed in response 
to advice received from the public. Most 
commenters advised against permitting 
Federal funds to be used for payment of 
released time for teachers to facilitate 
their participation in the teacher centers 
but there was not a consensus on this 
point. The proposed regulation generally 
does not permit payment of released 
time, except that limited payments for 
this purpose may be approved in excep
tional cases where the applicant demon
strates a special need for these payments 
to carry out the purposes of the project.

(d) The basis proposed in § 197.13 for 
compensating State educational agen
cies for their services to the program 
responds to the Commissioner’s need to 
give State educational agencies guidance 
as to what might be expected in com
pensation. It also enables the Commis
sioner to know in advance the approxi
mate extent of financial obligation to 
those agencies and thus be certain that 
the portion of program funds reserved 
for this compensation will suffice. The 
basis is also meant to be a fair and 
reasonable way of apportioning, among 
approved centers, the funds reserved to 
compensate State departments of educa
tion for providing technical assistance 
to the centers. The amount currently 
paid by the Office of Education to field 
readers of applications for the services 
noted in § 197.13(a) (1), (2), and (3) is 
twenty-five dollars per application.

(e) One issue concerns the application 
submission process and the statutory 
provision that the teacher center policy 
board supervise operation of the teacher 
center. The statutory provision certainly 
suggests that the board is to have maxi
mum feasible policy-making authority 
over the center. However, to the extent 
that applications (including a plan of 
operation) for Federal assistance are 
prepared, submitted, and evaluated be
fore the teacher center policy board 
has been established, the policy-making 
role of the board may be lessened. The 
proposed regulation therefore requires 
that the policy board be established in 
advance and participate fully in prepar
ing the application for assistance (§ 197.4 
■(c)).

(f ) The question of the representative
ness of the teacher center policy board 
gave rise to another issue: the role of 
teachers’ organizations in determining 
membership on the board. The regula
tion proposes two examples of equitable
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processes for selection of the members of 
the board. One example, “negotiation of 
the selection of the policy board mem
bers, in those local educational agencies 
where the teachers are organized,” is 
supported by a discussion in the “Con
gressional Record” (H-11700, September 
29,1976).

Response to notice of intent to pub
lish regulations. The notice of intent 
to publish regulations for the Teacher 
Centers Program, which appeared in the 
Federal R e g is t e r  on November 22, 1976, 
elicited many valuable comments. Many 
commenters addressed all of the issues 
raised in the notice. On some points 
there was consensus, e.g., (a ) that three 
types of grants be made) For planning; 
establishing, and operating centers, (b) 
that the centers be allowed to serve not 
only classroom teachers but also all other 
categories of persons who assist children 
in the schools, (c) that “site” be defined 
broadly as a place or places, and (d) 
that in all possible respects the teachers 
themselves— and their teacher center 
policy board— have authority over all ac
tivities of the center. Most respondents 
were opposed to the use of Federal 
funds to pay for released time and sub
stitutes to facilitate the teachers’ par
ticipation in the centers' activities. Two 
commenters wanted the centers to pay 
teachers for their participation on 
Saturdays.

Many respondents wanted most grants 
to small, but there was not a consen
sus on this point. The National Educa
tion Association, for example, advised 
that larger grants would be more effec
tive. The proposed rule does not regulate 
on this point, leaving the question of 
award size to a case-by-case review of 
individual applications.

There was no consensus about cri
teria for the approval of applications 
for support of centers, and no con
sensus about evaluation of the effec
tiveness of centers, or about the role of 
institutions of higher education in the 
teacher centers program. Some com- 
menters wanted the centers’ activities 
to focus on benefits to the schools’ 
students; others were openly opposed to 
such a focus.

There was no agreement about the 
role of State educational- agencies or 
regarding their compensation for serv
ices to the teacher centers.

Invitation to comment. Interested per
sons are invited to submit comments, 
suggestions, and recommendations to be 
considered prior to the issuance of the 
final rule. Comments suggestions, or 
recommendations may be presented at 
the public meetings announced in this 
issue of the F ederal  R e g is t e r  or be sent 
to the address given at the beginning 
of this notice, or both. All comments 
received on or before July 13, 1977, will 
be considered. All comments submitted 
will be available for public inspection 
both during and after the comment pe
riod, in Room 5652, Regional Office 
Building 3 , 7th and D Streets, S.W., 
Washington, D:C., between 8:30 a.m. and 
4;00 p.m., Monday through Friday of 
each week.

Authority. This proposed rule is is
sued under the authority of section 532 
of the Higher Education Act of 1965 
as enacted by section 153(a) of Pub. L. 
94-482 (20 U.S.C. 1119a).

N ote.— The Office of Education has deter
mined that this document does not contain 
a major proposal requiring preparation of 
an Inflation Impact Statement under Ex
ecutive Order 11821 and OMB Circular A-107.
(Catalog of Federal Domestic Assistance No. 
13.416 Teacher Centers Program.)

Dated: March 9, 1977.
W il l ia m  F. P ierce ,

Acting U.S. Commissioner 
of Education.

Approved: June 8, 1977.
Joseph  A. C a lifa n o , Jr.,

Secretary of Health, Education, 
and Welfare.

It is proposed that Title 45 of thé 
Code of Federal Regulations be amended 
by adding a new Part 197 to read as 
follows:

PART 197— TEACHER CENTERS 
PROGRAM

Sec.
197.1 Scope and purpose.
197.2 Definitions.
197.3 Elements of a teacher center.
197.4 Teacher center policy board.
197.5 - Categories of financial assistance.
197.6 Distribution of funds.
197.7 Project duration.
197.8 Allowable and unallowable costs.
197.9 Application requirements.
197.10 Review of applications by State ed

ucational agencies.
197.11 Evaluation criteria.
197.12 Right of appeal.
197.13 Compensation to State educational

agencies.
Au t h o r it y : Sec 532, Higher Education Act 

of 1965, as amended, (20 U.S.C. 1119a)

§ 197.1 Scope and purpose.
(a ) Scope. (1) This part applies to 

the award of grants with funds appro
priated to carry out section 532 of title 
V of the Higher Education Act of 1965, 
as amended by Pub. L. 94-482, which 
authorizes the teacher center program. 
(20 U.S.C. 1119a)

(2) The award of grants under this 
part is subject to applicable provisions 
contained in general provisions regula
tions of the Office of Education (Parts 
100, 100a of this chapter), except that 
the criteria in § 100a.26(b) do not apply 
to applications under this part.

(b) Purpose. The purpose of the teach
er center program is to meet the profes
sional needs of local teachers as defined 
by their teacher center policy boards, 
by—

(1) Providing financial assistance to 
local educational agencies for planning, 
establishing, and operating teaching cen
ters; and

(2) Providing financial assistance to 
institutions of higher education for 
operating teacher centers.
(Implements Sec. 532, 20 U.S.C. 1119a; Sen. 
Rep. 94-882, p. 37 (1976).

§ 197.2 Definitions.
As used in this part:
“Act” means section 532 of the Higher 

Education Act of 1965, as enacted by Pub. 
L. 94-482.
(Sec. 532, 20 U.S.C. 1119a)

“Area” means two or more local public 
school districts but fewer than all of the 
local public school districts of a State. 
(Interprets Sec. 532(a) (2) , 20 U.S.C. 1119a(a) 
(2 ))

“Com m unity” m eans the school d is
tr ic t  or portion of a d is tr ic t served by a 
s in g le  loca l educational agency. 
(Interprets Sec. 532(a)(2), 20 U.S.C. 1119a
( a ) (2))

“Local educational agency” means a 
public board of education or other public 
authority legally constituted within a 
State for either administration control or 
direction of, or to perform a service func
tion for, public elementary or secondary 
schools in a city, county, township, 
school district, or other political subdivi
sion of a State, or such combination of 
school districts or counties as are recog
nized in a State as an administrative 
agency for its public elementary or sec
ondary schools. Such term also includes 
any other public institution or agency 
having administrative control and direc
tion of a pubic elementary or secondary 
school.
(Interprets Sec. 532,20 U.S.C. 1119a)

“Site” means the location or locations 
where the curriculum development and 
training activities of the teacher center 
take place.
(Interprets Sec. 532(a)(2), 20 U.S.C. 1119a 
(a)(2))

“State educational agency” means the 
State board of education or other agency 
or officer primarily responsible for the 
State supervision of public elementary 
and secondary schools, or, if there is no 
such officer or agency, an officer or 
agency designated by the Governor or by 
State law.
(Interprets Sec. 532 (c ), (d ), 20 U.S.C. 1119a
(c) (d ))

“Supervision” means the setting of 
policy and any appropriate managerial 
or supervisory activities not prohibited 
by State or local law (e.g., the employ
ment of operating staff, consultants or 
experts, budgeting and expenditure of 
funds, and the formulation of recom
mendations for subcontracting to secure 
technical and other kinds of assistance).
(Interprets Sec. 532(b), 20 U.S.C. 1119a(b) )

“Teacher” means, for the purpose of 
determining eligibility for membership of 
the majority of members of the teacher 
center policy board, only regular class
room teachers engaged in teaching ele
mentary or secondary school students, 
including special education and voca
tional education teachers.
(Interprets Sec. 532(b), 20 U.S.C. 1119a(b)) 

§ 197.3 Elements o f a teacher center.
A teacher center must have all of the 

following elements:
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(a) Area served. It serves teachers em
ployed in both public and non-public 
schools (if non-public schools are located 
in the area to be served and choose to 
participate in the teacher center of—

(1) An entire State;
(2) A designated area (as defined in 

§ 197.2) of a State; or
(3) A single community (as defined 

In § 197.2) within a State.
(b) Activities. The teachers it serves 

are afforded the opportunity to—
(1) Develop and produce curricula de

signed to meet the educational needs of 
the students served by the teachers;

(2) Use educational research findings 
or new or improved methods, practices, 
and techniques in the development of the 
curricula;

(3) Provide training designed to—
(i) Enable the teachers to meet bet

ter the special educational needs of the 
students they serve; and

(ii) Familiarize the teachers with de
velopments in curriculum and educa
tional research, including the use of re
search to improve teaching skills.
(Sec. 532(a)(2), 20 U.S.C. 1119a(a)(2 ))

(c) Grantee. The teacher center is op
erated by a local educational agency, an 
institution of higher education, or a 
combination of such agencies and/or 
institutions.
(Sec. 532(a)(2), 20 U.S.C. 1119a(a)(2))

(d) Eligible participants. In addition 
to regular classroom teachers at the ele
mentary and secondary levels, the per
sons to be served by the teaeher center 
may be determined by the teacher cen
ter policy board to include paraprofes- 
sionals, teacher aides, pre-school teach
ers, teachers of adults, and intern teach
ers assigned to teach in a school where 
the regular classroom teachers are being 
served by a teacher center assisted un
der the Act. References to “teacher” in 
this part relating to teachers as the re
cipients of the services of the teacher 
centers include eligible participants un
der this paragraph.
(Interprets Sec. 532(a), 20 U.S.C. 1119a(a))

§ 197.4 Teacher center policy board.
(a) Composition. Each teacher center 

assisted under this part must be oper
ated under the supervision of a teacher 
center policy board composed as follows:

(1) The majority of the members of 
the policy board shall be representative 
of all the elementary and secondary 
classroom teachers who are to be served 
by the center, including teachers who 
provide special education for handi
capped and exceptional children, and 
teachers of vocational education.

(2) The policy board must include per
sons representative of, or designated by, 
the school board of the local educational 
agency (or agencies) served by the 
center.

(3) The policy board must also include 
at least one representative designated by 
the institution (or institutions) of higher 
education (with departments or schools

of education) in the area to be served by 
the center.
(Sec. 532(b), 20 U.S.C. 1119a(b).)

(b) Representativeness. The grantee 
must assure the representativeness of the 
majority of the members of the policy 
board by—

(1) Making the categories of teachers 
(e.g., vocational education-teachers, spe
cial education teachers, and other class
room teachers at both elementary and 
secondary levels) proportional numeri
cally to the categories of teachers to be 
served, including equitable representa
tion of non-public school teachers; and

(2) Selecting thé members of the 
board—

(i) By negotiation, in those local edu
cational agencies where the teachers’ or
ganization is their official collectivé bar
gaining agent; or

(ii) By voting in which all teachers to 
be served by the center have an opportu
nity to participate.
(Interprets Sec. 532(b), 20 U.S.C. 1119a(b); 
Congressional Record— H11700, September 29, 
1976.)

(c) Preparation of application. In order 
to assure maximum feasible supervision 
of the teacher center by the teacher 
center policy board, the teacher center 
policy board—

(1) Shall be established before the ap
plication for assistance under this part 
is submitted, and

(2) Shall participate fully in the prep
aration of the application.
(Implements Sec. 532<b), 20 U.S.C. 1119a 
<b).)

§ 197.5 Categories of financial assist
ance.

The Commissioner may make grants 
of financial assistance—

(a) To local educational agencies to 
plan, establish, or operate teacher cen
ters.

(b) To institutions of higher education 
to operate teacher centers. (For the pur
pose of this paragraph, “operate” means 
that the center must be in operation by 
the end of the grant period, but it need 
not be in operation at the beginning of 
the grant period.)
(Interprets Sec. 532(f), 20 U.S.C. 1119a(f).) 

§ 197.6 Distribution of funds.

(a) The Commissioner will set aside 
ten percent of the amount appropriated 
under the teacher centers program to 
fund applications from institutions of 
higher education to operate teacher cen
ters: Provided, That there are sufficient 
applications of good quality from insti
tutions of higher education.
(Interprets Sec. 532(f), 20 U.S.C. 1119a(f).)

(b) With the remaining funds the 
Commissioner intends to fund a variety 
of projects in each of the categories set 
forth in § 197.5(a).
(Implements Sec. 532(a) (1 ), 20 U.S.C. 1119a 
, ( » ) ( ! ) • )

§ 197.7 Project duration.
(a) The Commissioner awards proj

ects under this part for a specified project 
period which generally will not exceed 
36 months, subject to the availability of 
funds.

(b) An applicant for assistance under 
the Act may project its goals and activi
ties over a period of up to three years. 
Approval of a multi-year project is in
tended to offer the project a reasonable 
degree of stability over time and to facil
itate additional long range planning.

(c) An application proposing a multi
year project must be accompanied by 
an explanation of the need for multi
year support, an overview of the objec
tives and activities proposed, and budget 
estimates to attain these objectives in 
any proposed subsequent year.

<d) Subject to the availability of 
funds, an application for assistance to 
continue a project during the project pe
riod will be reviewed on a non-competi
tive basis to determine—

(1) If the award recipient has com
plied with the award terms and condi
tions, the Act, and applicable regula
tions ;

(2) The effectiveness of the project to 
date in terms of progress toward its goals, 
or the constructive changes proposed as 
a result of the ongoing evaluation of the 
project; and

(3) If continuation of the project 
would be in the best interest of the Gov
ernment.
(Implements Sec. 532 ; 20 U.S.C. 1119a.)

§ 197.8 Allowable and unallowable costs.
(a) Allowable costs under grants to 

local educational agencies or institutions 
of higher education under the teacher 
centers program include—

(1) Personnel costs related to the 
management of the centers;

(2) Services of consultants and ex
perts;

(3) Service contracts; and
(4) Other direct and indirect costs in

curred by the grantee in carrying out its 
approved plan of operation, subject to 
the applicable cost principles set forth in 
the appendices to subchapter A of this 
chapter.
(Sec. 532(a) (2) and (e ), 20 U.S.C. U19a(a) 
(2) and (e ) .)

(b) The following are not allowable 
costs:

(1) Construction of facilities; and
(2) Remodeling of facilities.
(c) Payment of released time or sti

pends for teachers, or employment of 
substitutes for teachers, to enable them 
to participate in the activities of the 
center will not be allowed, except that 
limited payments for this purpose may 
be approved in exceptional cases where 
the application demonstrates a special 
need for these payments to carry out the 
purposes of the project. These payments 
are allowable only when specifically au
thorized in the notification of grant 
award.
(implements Sec. 532(a)(2) and 
U.S.C. 1119a(a) (2) and (e ), 20 U.S.C. I*21® 
( « )• )
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§ 197.9 Application requirements.
The Commissioner will award a grant 

to an eligible local educational agency 
or institution of higher education only if 
the applicant submits an application to 
the Commissioner through the State edu
cational agency of the State in which 
the applicant is located.

(a) The application must include the 
following:

(1) Designation of the specific area,
school district (s ) , and schools, both pub
lic and non-public, to be served by the 
center; - > . - ^  -

(2) Documentation that a teacher 
center policy board—

(i) Has been established, including in
formation .on the membership of the 
board and the method of its selection, 
and

(ii) Has participated fully in the prep
aration of the application;

(3) A statment of the means for as
suring equitable participation by non
public school teachers on the teacher 
center policy board and in receiving the 
center’s services;

(4) A one-page abstract of the pro
posed project;

(5) A plan of operation which must 
include—

(i) A statement of the special educa
tional needs of the students to be served 
by teachers participating in the center, 
and an explanation of how those needs 
were determined;

(ii) Information responding to each 
of the criteria set forth in § 197.11 in 
order to permit an evaluation of the ap
plication by the Commissioner. Failure 
of an application to contain information 
responding to a particular criterion in 
§197.11 will mean that the applicant 
will not earn points attached to that 
criterion.

(b) With respect to applications to 
operate an existing teacher center, the 
application, in addition to meeting the 
requirements in paragraph (a) of this 
section, must contain the following ele
ments:

(1) A description of the activities of 
the center during the preceding year 
and the cost thereof;

(2) Identification of the sources of 
funding of the center dining the pre
ceding year; and

(3) A statement of the kinds of ac
tivities that will be undertaken to im
prove the existing center by use of the 
Federal assistance requested.
(Implements Sec. 532, 20 U.S.C. 1119a.)

(c) ' An institution of higher education 
shall include in its application, in addi
tion to the other applicable information 
required by paragraphs (a) and (b) of 
this section, evidence that arrangements 
have been made with those local educa
tional agencies with teachers to be 
served by the project for the participa
tion of the teachers in center activities 
and in the formation of a teacher cen
ter policy board pursuant to § 197.4. 
(Implements Sec. 532(f), 20 U.S.C. 1119a(f).)

§ 197.10 Review o f applications by State 
educational agencies.

The Commissioner will not approve 
an application submitted under this part 
unless:

(a ) The State educational agency of 
the State in which the applicant is lo
cated has reviewed the application, 
made comments thereon, recommended 
that the application be approved, and 
transmitted the application to the Com
missioner for approval; and

(b) The appropriate State educa
tional agency has given an assurance 
that it will provide technical assistance 
to the center (upon request by the cen
ter through its teacher center policy 
board), and will adequately disseminate 
information derived from the center, in
cluding information on how the State 
educational agency will carry out the 
dissemination and a projected budget 
for it.
(Implements Sec. 532(d), 20 U.S.C. 1119a 
(d ). )

§ 197.11 Evaluation criteria.
Applications for grants under this 

part (which meet all of the application 
requirements in § 197.9 and which are 
recommended for approval and trans
mitted by the appropriate State educa
tional agency, in accordance with 
§197.10) and the subsequent operation 
of funded teacher centers will be eval
uated by the Commissioner on the basis 
of the following criteria. Each criterion 
will be weighed as indicated, with the 
total for all criteria being 100 points. An 
application must receive a minimum of 
50 points to be considered for funding.

(a) The extent of the teacher center 
policy board’s authority and responsibil
ity for supervision of the project (15 
points).

(b ) Potential of the proposed teacher 
center for increasing the effectiveness of 
the teachers served, in terms of the 
learning needs of their students (15 
points).

(c) Soundness of the proposed plan of 
operation, including consideration of the 
extent to which—

(1) The objectives of the proposed 
projects' are sharply defined, clearly 
stated, and capable of being attained by 
the proposed procedures (5 points); and

(2) Provision is made for adequate re
porting of the effectiveness of the proj
ect and dissemination of its results, and 
for determining the extent to which the 
objectives are accomplished (10 points).

(d) Sufficiency of size, scope, and dura
tion of the project so as to secure produc
tive results (5 points).

(e) Adequacy of qualifications and ex
perience of personnel designated to carry 
out the proposed project (5 points).

(f) Adequacy of the facilities and re
sources (5 points).

(g) Reasonableness of estimated cost 
in relation to anticipated results (5 
points).

(h) The potential of the teacher center 
to impact upon and improve the grantee’s 
overall program of inservice training (15 
points).

(1) (1) The extent and quality of par
ticipation by the teacher center policy 
board in preparing the application; and

(2) The representativeness of the 
teacher center policy board pursuant to 
§ 197.4(b) (20 points).
(Implements Sec. 532, 20 U.S.C. 1119a.)

§ 197.12 Right o f appeal.
Any local educational agency, or insti

tution of higher education that is dissatis
fied with the recommendation of the 
State educational agency regarding its 
application under the teacher centers 
program may petition the Commissioner 
to request further consideration of the 
application by the State educational 
agency.
(Sec. 532 (c )(2 ) and ( f ) ,  20 U.S.C. 1119a (c) 
(2) and ( f ) .)

§ 197.13 Compensation to State educa
tional agencies.

(a) The Commissioner will reimburse 
State educational agencies for the cost 
of the following services performed in 
connection with the teacher centers pro
gram:

(1) Review of applications and the pro
vision of comments thereon.

(2) Recommendation of each applica
tion the State agency finds should be 
approved.

(3) Submission of recommended appli
cations to the Commissioner for further 
consideration.

(4) Provision of technical assistance to 
approved centers.

(5) Dissemination of information re
sulting from activities of approved 
centers.
(Sec. 532 (c) and (d ), 20 U.S.C. 1119a (c) 
and (d ) .)

(b) The Commissioner will reserve a 
sum not in excess of one-seventh of the 
funds available for the teacher centers 
program for the reimbursement of State 
educational agencies, which sum will be 
disbursed in accordance with the follow
ing stipulations:

(1) (b) Reimbursement for the com
bined services noted in subparagraphs 
(1), (2), and (3) of paragraph (a) of this 
section will be at a rate per application 
set by the Commissioner not to exceed 
prevailing rates for similar services.

(2) The remainder of the sum reserved 
for State educational agencies will be 
available to carry out functions described 
in subparagraphs (4) and (5) of para
graph (a) of this section.

(3) A State educational agency will be 
reimbursed for the technical assistance 
it provides to, and the dissemination of 
information from, each funded teacher 
center in an amount for each center no 
more than that which bears the same 
ratio to the total funds available for 
these functions as the amount of the 
grant award to the teacher center bears 
to the total funds awarded to teacher 
centers in the fiscal year.
(Implements Sec. 532(d), 20 U.S.C. 1119a 
(A ) ■)
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Title 16— Commercial Practices
CHAPTER II— CONSUMER PRODUCT 

SAFETY COMMISSION
SUBCHAPTER B— CONSUMER PRODUCT SAFETY 

COMMISSION REGULATIONS

PART 1301— BAN OF UNSTABLE REFUSE 
BINS

Establishment of Ban
AGENCY: Consumer Product Safety 
Commission.
ACTION: Issuance of final rule.
SUMMARY: In this document the Con
sumer Product Safety Commission (Com
mission) issues a rule declaring that cer
tain unstable metal refuse bins that have 
a volume one cubic yard or greater are 
banned hazardous products. The rule is 
designed to reduce or eliminate an un
reasonable risk of injury or death from 
tip-over of the banned refuse bins.
DATE: The effective date of Hie rule 
is June 13,1978.
FOR FURTHER INFORMATION CON
TACT:

Harry I. Cohen, Office of Program
Management, 5401 Westbard Avenue,
Bethesda, Maryland 20207 301-492-
6453.

SUPPLEMENTARY INFORMATION:
B ackground

On January 3, 1975, Stephen R. Red
mond, the Commissioner of Health of 
Dutchess County, New York, petitioned 
the Commission to commence an ap
propriate proceeding to establish safe de
sign criteria for the manufacture of ref
use bins. A report accompanying the 
petition gives details of two serious ac
cidents that occurred when children 
were playing or swinging on slant-sided 
refuse bins. The bins capsized, injuring 
two children, one fatally.

The petitioner believes that slant-sided 
refuse bins are unstable because the cen
ter of gravity is offset by virtue of their 
design and that any weight added to 
them, such as the weight of children 
hanging on or swinging on the slant 
side, tends to topple them. Therefore, he 
asks that corrective action be taken to 
prohibit further use of the unsafe bins 
and that safe design criteria be estab
lished for future use.

Thereafter, the Commission staff un
dertook a study to determine the use 
patterns and the nature of the alleged 
hazards associated with the unstable ref
use bins described in the petition.

Based on information submitted by the 
petitioner, its available injury data, and 
its engineering analysis, the Commission, 
on October 7, 1976, granted this peti
tion and began development of a pro
posed ban under section 8 of the Con
sumer Product Safety Act (CPSA) (15 
U.S.C. 2057) to ban certain unstable ref
use bins. In the proposal, the Commission 
preliminarily determined that unstable 
refuse bins which are available for con
sumer use and which are being and will 
be distributed in commerce, present an 
unreasonable risk of injury and should be 
declared banned hazardous products be-

RULES A N D  REGULATIONS

cause no feasible consumer product 
safety standard under the CPSA would 
adequately protect the public from that 
unreasonable risk of injury. The back
ground of the development of the pro
posed banning rule and its considera
tion by the Commission is more fully de
tailed in the preamble to the Commis
sion’s proposal which was published in 
the F ederal R egister on January 7, 1977 
(42 FR 1484).

In proposing the rule the Commis
sion determined that interested persons 
should have an opportunity to make oral 
presentations of any data, views, or argu
ments and set January 31, 1977 as the 
date for hearing such oral presentations. 
In addition, the Commission set Febru
ary 7, 1977 as the closing date for sub
mission of written comments by any 
interested persons. As a result of these 
actions the Commission received a total 
of 16 timely written and oral comments.

On March 7,1977, following a prelimi
nary review by the Commission of the 
written comments and the oral presenta
tions, the Commission announced in the 
F ederal R egister that primarily because 
of issues raised regarding the proposed 
effective date it had decided to extend 
until June 6, 1977 the period in which 
the Commission must publish in the F ed
eral R egister a final consumer product 
safety rule to declare certain unstable 
refuse bins as banned hazardous prod
ucts or to issue a notice withdrawing the 
proceeding (42 FR 12889).

D e scr iptio n  of  th e  B a n

This consumer product safety rule bans 
the manufacture for sale, offering for 
sale, or distribution in commerce of cer
tain unstable refuse bins that have been 
determined by the Commission to pre
sent an unreasonable risk of injury to 
the public (§1301.4 and §1301.5). The 
Commission has further determined that 
no feasible consumer product safety 
standard under the CPSA can adequately 
protect the public from the unreasonable 
risk of injury associated with unstable 
refuse bins that are now distributed in 
commerce. Among unstable refuse bins 
now distributed in commerce are newly 
manufactured refuse bins, that are in 
the possession of the manufacturer or 
in the marketing chain, and bins that 
are the subject of rental or lease agree
ments between bin owners and persons 
who make such bins available for con
sumer use. The Commission considers 
that each rental or lease of an unstable 
refuse bin in such circumstances is a 
"distribution in commerce” as that term 
is used in the CPSA. The matter of ren
tals and leases as a “distribution in com
merce,” is covered more fully below under 
“Response to Proposal, I. Jurisdictional 
scope of ban.”

Unstable refuse bins of metal construc
tion, with an internal capacity one cubic 
ysrd or greater are banned if they tip 
over when subjected to the forces de
scribed at §§ 1301.6 and 1301.7 of the 
rule, and discussed more fully at “Re
sponse to Proposal, II. Technical require
ments.” The Commission believes that 
many unstable refuse bins can be modi
fied to achieve stability, so that unstable

refuse bins which can be retrofitted need 
not be discarded. Therefore, the Commis
sion has delayed the effective date of this 
rule until June 13,1978 and believes that 
during this period, modifications needed 
to achieve stability can be made to un
stable refuse bins.

R esponse to  P roposal of January 7, 
1977

As mentioned above, the Commission’s 
proposal of January 7, 1977 to declare 
certain unstable refuse bins as banned 
hazardous products elicited 16 timely 
written and oral comments. The com- 
mentors include several U.S. Congress
men; individual consumers; refuse re
moval firms; a mechanical engineer; a 
Federal agency; a private testing organi
zation; a municipal official; a private 
business association; several trade asso
ciations; and a manufacturer of non- 
metal refuse bins. The substantive issues 
raised by the commentera and the Com
mission’s decisions regarding them are 
set out below.

I. Jurisdictional scope of "ban. Part 
1301, as proposed, was intended to de
clare certain unstable refuse bins, as 
defined in § 1301.4, as banned hazardous 
products under sections 8 and 9 of the 
CPSA (15 U.S.C. 2057 and 2058). It ap
plied to those refuse bins being distrib
uted in commerce on or after the effec
tive date of the rule which do not meet 
the criteria of § 1301.5 and which are 
produced or distributed for sale to or 
for the personal use, consumption or 
enjoyment of consumers, in or around 
a permanent or temporary residence, a 
school, in recreation or otherwise. Fur
ther, since rental or lease of a bin is 
considered to be a “distribution in com
merce,” the proposal was intended to 
cover those refuse bins subject to the 
ban which are rented or leased and are 
available for use by the public.

A. One commentor states that lan
guage used in proposed § 1301.1, specifi
cally, “ (t)his ban applies to those refuse 
bins which are being distributed in com
merce after the effective date * * *” is 
contradictory to language used in the 
preamble which says, “ * * * a consumer 
product safety rule declaring that cer
tain refuse bins are banned hazardous 
products can apply to those already in 
commerce on the effective date of the 
ban.” (emphasis added).

Section 8 of the CPSA provides that 
a ban applies to a product that “is being 
or will be distributed in commerce.’’ 
Thus, the banning rule would apply to 
a covered product that “is being * * * 
distributed in commerce” on the effective 
date of the rule and/or “will be distrib
uted in commerce” after the effective 
date of the rule. Examples of refuse bins 
distributed in commerce are those that 
are newly manufactured, those that are 
in the marketing chain, and also rented 
or leased refuse bins that are available 
for use by consumers.

In order to ensure clarity, the wording 
of § 1301.1, as issued below, is being 
changed to cover those unstable refuse 
bins that are being distributed in com
merce “on or after the effective date”.
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B. Another commenter states that the 
Commission should carefully consider its 
petition on whether rental of consumer 
products, in general, is included in the 
definition of the term “distribution in 
commerce” under the CPSA, before is
suing this banning rule that includes the 
rental of refuse bins.

Consideration by the Commission of 
rental transactions under the other laws 
administered by the Commission has not 
yet been completed. Under the CPSA, 
however, the Commission believes that, 
in general, rental transactions may be 
covered by consumer product safety 
rules. As discussed in the preamble to 
the Commission’s proposal, the statutory 
definition of “distribution in commerce” 
at section 3(a) (11) of the CPSA includes 
a variety of transactions under the um
brella of “distribution.” Examples of the 
types of transactions coming under this 
umbrella are a sale in commerce, an in
troduction into commerce, a delivery for 
introduction into commerce, a holding 
for sale after introduction into com
merce, and a holding for distribution 
after introduction into commerce. Rent
als, although not specifically mentioned 
in the definition, fit into several of the 
enumerated transactions.

The definition of “commerce” at sec
tion 3(a) (12) of the CPSA is broad in 
that it includes transactions which “af
fect” trade, traffic, commerce, or trans
portation between a place in a state and 
any place outside thereof. Of great im
portance here is that the legislative his
tory of this section states specifically 
that Congress intends the definition to 
cover transactions in intrastate com
merce as well.

Therefore, the Commission considers 
that each rental transaction between an 
owner of a refuse bin and a person who 
makes the bin available for consumer 
use is a “distribution in commerce” under 
the CPSA. In order to ensure clarity, the 
Commission is adding paragraph (c) to 
§ 1301.1, as issued below.

C. A commenter states that the Com
mission’s position that a ban under sec
tion 8 is necessary because no feasible 
standard under the CPSA can adequate
ly protect the public is without merit, 
and that section 15 of the CPSA is avail
able to deal with unstable refuse bins 
already in commerce.

The Commission believes that no fea
sible consumer product safety standard 
could adequately protect the public and 
therefore disagrees with the commen- 
tor's statement that the basis for pro
ceeding under section 8 of the CPSA is 
without merit.

In considering whether a feasible 
standard can adequately protect the 
Public from an unreasonable risk of in
jury associated with a product, the Com
mission is not required to look at the 
entire class of products of which the 
Particular hazardous product is a mem- 
~®r- when the Commission can
identify the particular products that 
Present the unreasonable risk of injury 
by specifying their characteristics in cer- 
tem performance or design terms, the
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Commission can ban those articles. 
Therefore, with respect to refuse bins 
having the characteristics identified as 
hazardous, the Commission finds that no 
feasible standard for such bins would 
adequately protect the public, since it is 
aware of no standard that could render 
these bins free from the hazard. Else
where in the preamble, the Commission 
has stated that banned refuse bins can 
be retrofitted so that they are no longer 
banned. However, the retrofitting proce
dure cannot be construed as a standard 
for unstable refuse bins, since, once a bin 
is retrofitted, it no longer has the charac
teristics of bins that are banned.

In evaluating the extent of the hazard 
from unstable refuse bins, the Commis
sion found that refuse bins are used for 
many years before being discarded. Esti
mates of their useful life range from 10 
to 15 years. Although other products 
which may be hazardous may also have 
a long life in the hands of individual 
consumers, a substantial number of 
refuse bins are rented and therefore they 
remain in commerce and are constantly 
available for use by large numbers of 
consumers. As discussëd previously in 
section B of the preamble, rental trans
actions are “distributions in commerce” 
under the CPSA and therefore bins that 
are rented or leased remain in commerce 
and would be subject to a ban under 
section 8.

The combination of the long life of 
refuse bins plus the fact that they could 
remain in commerce and be available for 
use by many people, persuaded the Com
mission that no feasible consumer pro
duct safety standard under the CPSA 
could adequately protect the public from 
the unreasonable risk of injury as
sociated with unstable refuse bins used 
by consumers. As provided by section 
9(d) (1) of the CPSA, a standard “shall 
be applicable only to consumer products 
manufactured after the effective date” 
of a rule. A ban, on the other hand, can 
apply to products being distributed in 
commerce on the specified effective date 
of the consumer product safety rule.

Although, as the commenter points 
out, section 15 of the CPSA is available 
to deal with unstable refuse bins already 
in commerce, the use of section 15 for 
the initiation of substantial product 
hazard actions is a matter within the 
discretion of the Commission and may, 
of course, be applied notwithstanding the 
existence of a consumer product safety 
rule, in this case, however, it is undis
puted that unstable refuse bins present 
an unreasonable risk of injury which can 
be addrèssed by issuing mandatory reg
ulations under the CPSA. Therefore, the 
Commission belieyes it would be un
necessarily cumbersome to address haz
ards of unstable refuse bins by pursuing 
action under section 15 alone, since sec
tion 15 involves a quasi-judicial under
taking and, unlike section 8, has been 
applied piecemeal rather than to all who 
may distribute items which present a 
substantial product hazard.

D. A commenter believes the Commis
sion’s preliminary finding that no fea
sible consumer product safety standard
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under the CPSA would adequately pro
tect the public is inconsistent with the 
Commission’s proposal of an effective 
date nine months after publication of the 
banning rule in order to allow for retro
fit of those bins already in commerce. 
He states that if bins can be retrofitted 
so as not to present an unreasonable risk 
of injury, such retrofitting features could 
be included in any standard developed 
under section 7 of the CPSA.

In the foregoing discussion, the Com
mission has explained its reasoning be
hind the finding that no feasible con
sumer product safety standard for un
stable refuse bins would adequately pro
tect the public. In addition, the Com
mission observes that it is not prohibited 
from delaying the effective date of a reg
ulation for a period beyond the date of 
its publication. One of the purposes of 
the delay in this instance is to permit 
sufficient notice of the ban and time for 
modification of unstable refuse bins. As 
noted in the proposal, the Commission 
believes the delay to be reasonable be
cause of the fragmented nature of this 
industry. In this case, because a ban ap
plies to items in commerce as well as 
those of new manufacture, it does not 
appear that a delay of effective date is 
inconsistent with a finding that no fea
sible standard can adequately protect the 
public. Therefore, the Commission sees 
no inconsistency in its position.

E. Several commentors question the 
Commission’s judgment in limiting the 
scope of this banning rule to those un
stable refuse bins having an actual in
ternal volume greater than one cubic 
yard.

As stated in the proposal, the Commis
sion found, from six indepth investiga
tions for which dimensional data exists, 
that the smallest bin involved in any 
reported incident of injury or death had 
an internal volume of 1.3 cubic yards. 
In the proposal, the Commission stated: 
“to allow for a reasonable margin of 
safety, it is the view of the Commission 
that a refuse bin with a volume of less 
than one cubic yard does not appear to 
Dose an unreasonable risk of injury from 
tipover.” Therefore the Commission pro
posed to ban bins with an internal vol
ume greater than one cubic yard.

No new data have been submitted or 
have otherwise come to the attention of 
the Commission which would support a 
finding of an unreasonable risk of injury 
being associated with refuse bins having 
an internal volume of less than one cubic 
yard. If, at any future time, data be
come available to indicate otherwise, 
the Commission could take the neces
sary action to amend this banning rule.

As indicated in the above quoted lan
guage, the Commission intended to ex
clude from coverage only those bins less 
than one cubic yard. Therefore, § 1301.4
(b) of the regulation issued below indi
cates refuse bins subject to the ban are 
those “having an internal volume one 
cubic yard or greater, by actual measure
ment.”

F. One commentor inquired as to 
whether the proposed ban applied to 
plastic refuse bins.
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Since the Commission had no evidence 
or unreasonable risk of'injury associated 
with non-metal refuse bins, it specifically 
limited the coverage of this ban to metal 
bins (§ 1301.4(b)). If, at any future time, 
such evidence becomes known to the 
Commission, the Commission will take 
whatever action it deems necessary.

II. Technical requirements. The tech
nical requirements contained in the 
Commission’s proposal of January 7,1977 
included the minimum size of bins com
ing under this ban, the forces to be ap
plied to the bins to test stability, and the 
conditions under which the bins are to 
be tested. Some of these requirements, 
and comments regarding them are dis
cussed in the following section.

A. Test conditions. Section 1301.5, as 
proposed, lists several conditions under 
which testing of refuse bins will be con
ducted. These conditions are necessary to 
ensure the reproducibility of the test. 
Section 1301.5(d), as proposed, requires 
that the stability of refuse bins be tested 
“without dependence upon non-perma
nent attachments or restraints such as 
chains or guys”.

Two commentors question the need for 
prohibiting reliance on nonpermanent 
restraints. One commentor suggests that 
unstable refuse bins be restrained by use 
of eye bolts attached to the bin and to 
an adjacent building or wall, and that 
they all be specially locked with systems 
utilizing the same key. The key would be 
kept in the possession of the refuse 
hauler. The other commentor suggests 
that the bins be fenced within an en
closed area.

The purpose of the ban is to remove 
from commerce those refuse bins which 
are unstable and not otherwise depend
ent upon placement or nonpermanent 
restraints for proper stability. To depend 
upon locks or particular placement after 
unloading leaves much room for human 
error and would make the rule dependent 
on human behavior rather than on a 
product which is safe notwithstanding 
behavior. Therefore, the Commission 
must reject the suggestions of these 
commentors.

B. Test procedure. Section 1301.6, as 
proposed, requires that a horizontal force 
of 70 pounds (311 N ) be applied at a 
point and in a direction most likely to 
cause tipping and that a vertically down
ward force of 191 pounds (850 N ) be 
similarly applied. These forces are to be 
applied separately.

1. One commentor noting the Com
mission’s reference in its proposal to the 
fact that this ban was “suggested” by a 
draft proposed refuse bin standard de
veloped by the American National 
Standards Institute (A N S I), inquires as 
to whether the Commission verified the 
figures developed by ANSI.

As stated in the preamble to the Com
mission’s proposal of January 7,1977, the 
forces prescribed in the ban are, in fact, 
suggested by the ANSI standard which 
was based in part on anthropometric 
and strength data for children. The 
Commission staff reviewed the record of 
development of the ANSI standard and 
also, the Commission staff and the Na-
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tional Bureau of Standards measured 
tipping forces for representative bins. 
Based on these considerations, it is the 
Commission’s opinion that the forces 
chosen in § 1301.7, below, are adequate 
for testing the stability of a bin on a 
hard, flat surface.

2. Another commentor recommends 
that, in* lieu of the requirement of 
§ 1301.7 for a force of 70 pounds (311 N) 
to be applied at a point and in a direc
tion most likely to cause tipping, the 
Commission consider specifying that 
forces be applied at the uppermost por
tion of the slant overhang surface, per
pendicular to the slant face. He believes 
this would maximize the rotational mo
ment (torque) , thereby making the test 
more stringent by increasing the tend
ency of the bin to tip over.

The Commission agrees that this is ap
proximately true. This method of test
ing was considered in the Commission’s 
deliberations, but the Commission chose 
only horizontal and vertical forces be
cause this is a relatively simple test pro
cedure. Additionally, it is the Commis
sion’s belief that with the forces re
quired in the banning rule the test is as 
stringent as if a single lower force were 
applied in the direction of maximum mo
ment as proposed by this commentor.

3. The same commentor questions 
whether consideration should not be 
given to also requiring that a vertical up
ward force be applied at the lower, rear 
of the bin in addition to application of a 
vertically downward force required by 
§ 1301.7. He states that this would pro
tect against a bin being tipped over onto 
a child by another playing at the rear 
of the bin.

The Commission has studied the in
jury data available involving refuse bins 
that have tipped over and the data in
dicate that, where determinable, the tip- 
over was caused by climbing onto or 
hanging from the bin. The data show no 
incidents of tip over caused by someone 
lifting the rear of the bin. Therefore, the 
Commission believes that the'forces re
quired to be applied to bins under 
§ 1301.7, as issued below, most nearly 
simulate actual accident patterns and 
therefore sees no need to make the sug
gested addition.

4. To avoid any possible confusion, the 
Commission has clarified the wording of 
§ 1301.7 to indicate that the vertical and 
horizontal forces are to be applied sepa
rately and that, if the bin tips over when 
either force is applied, the bin is banned.

C. Retrofit program. Although there 
are no provisions in Part 1301 requiring 
the retrofitting of bins, subject to this 
ban, the Commission has encouraged 
retrofitting as an alternative to discard
ing and/or replacing bins found to bfe 
banned. In the proposal the Commission 
expressed no preference as to the 
method or manner of retrofit selected 
by bin owners affected by this ban.

Three commentors have raised ques- 
tieftis concerning one type of possible 
retrofit, namely, the addition of a front- 
mounted leg(s) or an outrigger(s), pro
jecting down from the bin and termi
nating at a point above ground level,

sufficient to prevent tip-over of the bin 
when subjected to the tests prescribed 
in the ban.

One of the commentors states that the 
proposed ban fails to accommodate al
terations made to existing products to 
render them safe. Another states that 
adding certain outriggers to some bins 
may then require modification of the 
rear-loading trucks used with these bins. 
The third commentor states that many 
cases have been reported of bins with 
certain outriggers hitting the ground 
during the emptying process which then 
causes the bin to fall from the dumping 
supports of the truck to the ground, 
sometimes causing injury to the collec
tor.

As stated previously, the Commission 
has decided not to require that unstable 
refuse bins be modified in any specific 
manner. This decision is in keeping with 
the Commission's philosophy of encour
aging use of performance criteria rather 
than rigid design requirements. Any 
method or manner of permanent retrofit 
which will insure that the bin itself will 
meet the stability requirements of Part 
1302, issued below is acceptable to the 
Commission. However, the Commission 
encourages retrofitters to ensure that 
their actions, do not create additional 
hazards.

HI. Effective date. In § 1301.7 of its 
proposal of January 7, 1977, the Com
mission proposed that the effective date 
of this Part 1301 be nine months after 
publication of the final rule in the F ed
eral R egister .

A. A commentor states that all of the 
affected bins cannot be bought into com
pliance with the ban within the proposed 
nine-month period. As an alternative 
the commentor urges the Commission 
to adopt either of two phased timetables. 
Both alternatives have a common com
pletion date of March 2,1979 which cor
responds to that contained in the ANSI 
Standard for the Stability of Refuse 
Bins (Z245.3-1977). The commentor’s 
first suggested alternative is a phased 
timetable extending over the specified 
period and is predicated on bin locations 
where the general public is exposed to 
them, such as at schools, parks and play
grounds and at multi-unit housing areas. 
The commentor’s second alternative is 
a phased timetable predicated on the 
relationship between the severity of ac
cidents and size of bins and suggesting 
that (1) all newly manufactured bins 
be retrofitted by June 2, 1977; (2) in- 
service bins greater than 4 cubic yards by 
September 2, 1977; (3) in-service bins 
greater than 3 cubic yards by March 2, 
1978; (4) in-service bins greater than 
2 cubic yards by September 2, 1978; and
(5) in-service bins greater than 1 cubic 
yard by March 2,1979.

In neither case, did the commentor 
present statistically sufficient data to 
support the proposed timetables. Fur
ther, the Commission accident data, 
contained in the April, 1977 in-depth in
vestigations accident report on refuse 
bins, are not statistically sufficient to 
support or refute this commentor’s con
tention about the relationship between
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bin size and the severity or number of 
accidents. However, the accident data 
indicate that the majority of accidents 
involving refuse bins occurred in or 
around apartments or multi-unit hous
ing developments. These data tend to 
refute the commentor’s proposed time
table based on location which lists 
schools as the top priority location.

The Commission has decided to extend 
the effective date to twelve months, 
rather than nine months, as proposed. 
Upon analysis of data included in the 
comments and the Economic Impact 
Statement of the Commission’s Bureau 
of Economic Analysis it appears that a 
nine-month period would be the mini
mum time needed to modify refuse bins 
subject to this ban. Any time added be
yond the minimum would make modi
fication easier and help minimize 
business interruptions. The commentor 
indicates that by March 2,1979, all modi
fications would be completed.

The Commission estimates that a 
twelve-month period between the final 
promulgation of this banning rule in the. 
Federal R egister and the effective date 
is a realistic amount of time to allow 
dissemination of the regulation to the 
solid waste industry and to provide suf
ficient time for bin owners to conduct 
a retrofit program. The Commission rec
ognizes that a principal variable which 
will determine the real economic impact 
on a firm is the amount of time the firm 
has to comply with the ban. The nine- 
month period was originally chosen after 
weighing the impact of the ban on dif
ferent sizes and types of firms, and on 
the solid waste industry as a whole and 
on the need for public safety. However, 
the Commission determines that an extra 
three-month period will ensure sufficient 
time for retrofit. In choosing this period 
the Commission has taken into account 
the probable number of bins which might 
require modification, the probable dis
tribution of ownership of the unstable 
bins by Arms, the per bin and total cost 
of an industry wide retrofit program and 
the ability of the industry to obtain capi
tal to finance a retrofit program.

The Commission is aware that some 
bin manufacturers and bin owners or 
users have already begun to initiate ret
rofit programs as a result of the ANSI 
voluntary standard which went into ef
fect on December 2, 1976. As a result of 
the Commission extending by three 
months the time to publish a final rule 
(42 FR 12889, March 7, 1977), the time 
for retrofitting could be considered to en
compass not only the twelve-month pe
riod before the effective date of the con
sumer product safety rule, but also the 
three-month period of the extension. 
Those firms which began to retrofit un
stable bins when the ANSI voluntary 
standard became effective on December 
2,1976 would have an even longer period 
for retrofitting.

The data available to the Commission, 
from public and private sources, do not 
seem to support the contention that, on 
an industry-wide level, a 25-month pe
riod is necessary to complete a modifica-
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tion program. The Commission recog
nizes that a twelve-month period may 
place some firms in a disadvantageous 
position within a firm’s competitive mar
ket. The disadvantageous position can 
result from a firm owning a relatively 
larger number of potentially unstable 
bins than other firms in that market, 
and, therefore, having to incur a rela
tively larger cost than other firms. The 
firm might or might not be adversely 
affected, however, depending upon its 
ability to finance this cost relative to the 
firms with which it competes. The Com
mission believes that, on an industry 
wide basis, the impact of a twelve-month 
effective date for this ban will not ad
versely affect the competitive structure 
of the industry.

B. Another commentor questions the 
impact that the proposed nine-month ef
fective date might have on continuity of 
refuse collection service as a whole.
• Based on the discussion immediately 
above, the Commission does not foresee 
any disruption in overall solid waste col
lection service as a result of the twelve- 
month effective date.

As indicated in the Commission’s 
three-month extension notice of March 
7, 1977, a primary reason for the exten
sion was to further consider the pro
posed nine-month effective date. Careful 
evaluation of the comments received 
shows that the available technical and 
economic data do not support a need to 
delay the effective date more than 3 
months beyond the proposed effective 
date. In addition, the extension of time 
in March operated, in effect, as an ex
tension of time to modify unstable refuse 
bins. The Commission concludes, there
fore, that the effective date of this rule 
should be twelve months after publica
tion in the F ederal R egister%

TV. Industry resource considerations. 
One commentor presents the results of 
a telephone survey of 12 companies and 
a state association of waste haulers rep
resenting 106 private firms. Most re
spondents indicated that they would not 
be able to retrofit their bins within the 
nine-month period without hiring addi
tional employees, expending additional 
financing resources, and establishing ad
ditional maintenance facilities to carry 
out the retrofits.

The sample of firms shown in the table 
of survey results submitted by this com
mentor cannot be taken as representa
tive of all firms or any particular mar
ket. The description of each firm does 
not include a profile of the market within 
which it competes so that these data are 
not readily applicable to statements 
about the impact of the ban on competi
tion. It is not clear if the reported num
ber of containers by firm refers to the 
total number of all types of containers 
owned by a firm or the number of con
tainers which may be subject to the ban. 
Although the survey adds interesting 
data to the overall industry data base, it 
is not sufficient to draw conclusions about 
the effects of the ban on the solid waste 
collection industry.

An economic impact statement of the 
Commission’s Bureau of Economic Anal-
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ysis, dated April 22,1977 and available at 
the Office of the Secretary, discusses es
timated costs of retrofitting and related 
matters.

V. Consumer education. One commen
tor suggests that if parents exercised 
proper supervision over their children, 
the children would not play on or around 
refuse bins.

Although proper parental supervision 
might reduce the dangers to small chil
dren posed by unstable refuse bins, many 
parents may be unaware that such a 
danger exists. To'that end, the Commis
sion plans to supplement its enforcement 
of this ban with an information program 
aimed at both parents and children. This 
program will consist of a broad dissemi
nation of written information to the pub
lic, as well as announcer copy for radio 
and television stations on a nation-wide 
basis.

O ther  C onsideratio ns

I. Environmental effects. Prior to pub
lishing the proposed ban on January 7, 
1977, the Commission considered the en
vironmental effects of its action and de
termined that the proposed ban will have 
no significant effects on the environment.

Since issuing the proposal the Com
mission has found nothing to change the 
finding. Therefore, it is the Commission’s 
conclusion that the final ban issued below 
will have no significant effects on the en
vironment and that no environmental 
impact statement is necessary. An envi
ronmental assessment is on file with and 
available from the Commission’s Office 
of the Secretary.

II. Adverse effect on the elderly and 
the handicapped. Section 9(b) of the 
CPSA, as amended, requires the Commis
sion to consider and take into account 
the special needs of elderly and handi
capped persons to determine the extent 
to which such persons may be adversely 
affected by consumer product safety 
rules.

After review of all the materials in the 
public record for this proceeding, the 
Commission finds that the rule will not 
make use of refuse bins more difficult for 
elderly or handicapped persons and will 
not decrease the safety of such persons;' 
and thus the issuance of this Part 1301 
will not have an adverse effect on such 
persons.

ttt Required section 9(c) findings. 
Section 9(c) of the CPSA (15 U.S.C. 2058
(c) ) requires that prior to promulgating 
a consumer product safety rule the Com
mission shall consider and shall make 
appropriate findings for inclusion in the 
rule as to: (1) the degree and nature of 
the risk of injury that the rule is designed 
to eliminate or reduce; (2) the approxi
mate number of consumer products, or 
types or classes thereof, subject to the 
rule; (3) the need of the public for the 
consumer products subject to the rule, 
and the probable effect of the rule upon 
the utility, cost or availability of such 
products to meet the need; (4) any 
means of achieving the objective of the 
rule while minimizing adverse effects on 
competition or disruption or dislocation 
of manufacturing and other commercial 
practices consistent with the public
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health and safety; (5) the necessity of 
the rule to eliminate or reduce an unrea
sonable risk associated with such prod
uct; and (6) the fact that the promulga
tion of the rule is in the public interest.

The findings required by section 9(c) 
have been made by the Commission and 
are contained in § 1301.3 below.

One commentator states that the Com
mission should have based its choice of 
regulatory action on [section 9 of the 
CPSA] data developed prior to making 
its proposal rather “than ordering the 
development of data to justify a pro
posed course of action.”

The Commission disagrees that all 
data must be developed prior to propos
ing a rule. Section 9(a) (2) of the Act 
(15 U.S.C. 2058(a)(2)) requires the 
Commission to comply with 5 U.S.C. 553 
(the Administrative Procedure Act) in 
issuing rules such as this. 5 U.S.C. 553 
(b) (3) requires an agency to publish in 
the F ederal R egister a general notice 
of proposed rulemaking setting forth 
“either the terms or substance of the 
proposed rule or a descrintion of the 
subjects and issues involved.”

Once a proposed rule is published for 
comment, 5 U.S.C. 553 requires agencies 
to allow the public to submit written 
data, views, or arguments on the pro
posal. In addition, Section 9(a) (2) of 
the Act specifically requires the Com
mission to provide an opportunity for 
the oral presentation of data, views, or 
arguments. These requirements were 
fully complied with by the Commission.

Section 9(c) (1) of the Act. as well 
as the legislative history of that section, 
requires the Commission, prior to pro
mulgating a consumer product safety 
rule, to consider and make appropriate 
findings concerning certain of its eco
nomic effects for inclusion in the final 
rule. The legislative history of the Act, 
however, also indicates that to allow 
comments on the Commission’s findings 
under Section 9(c) (1) by requiring them 
to be proposed would be unwise and un
necessary. As noted in the comments 
section of the Senate Commerce Com
mittee Report:

To require the Agency to announce its 
findings before receipt of comment on its 
specific proposal would seem both unwise—  
because they would not reflect the data and 
views submitted during that stage of the 
proceedings devoted to the solicitation and 
evaluation of comment upon the proposed 
standard— and unnecessary— since the find
ings in question are not Intended as a basis 
for comment but as a way of insuring that 
the grounds for the ultimate decision are 
made a matter of record. (S. Rept. 740, 92d 
Cong. 2d Sess., p. 81 (1972)).

Therefore, the Commission believes 
that it has acted correctly in developing 
the data required by section 9(c) (1) of 
the CPSA and presenting it at the time 
of promulgation of the rule.

C o n c l u s io n  and P ro m ulg atio n

Based on the injury data set out in 
§ 1301.3(e) below, the engineering anal
yses compiled in this proceeding, and 
having considered the published pro
posal, the oral and written responses to 
the proposal, the Commission determines
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that certain metal refuse bins having an 
internal volume one cubic yard or 
greater, by actual measurement, which 
will tip over when subjected to a vertical 
downward force of 191 pounds (850 N ) 
or a horizontal force of 70 pounds (311 
N) applied at a point and in the direc
tion most likely to cause tipping, present 
an unreasonable risk of injury. In addi
tion, the Commission determines that 
no feasible consumer product safety 
standard under the CPSA would ade
quately protect the public from the un
reasonable risk of injury associated with 
such bins that are being distributed in 
commerce and are available for con
sumer use. Therefore, the Commission 
declares that certain unstable refuse 
bins that fail to satisfy the criteria 
set out below, are banned hazardous 
products.

Accordingly, pursuant to provisions of 
the CPSA (secs. 8 and 9), 86 Stat. 1215- 
17, as amended, 90 Stat. 506; 15 U.S.C. 
2057, 2058, the Commission amends Title 
16, Chapter n  by adding to Subchapter 
B the following new Part 1301:
Sec.
1301.1 Scope and application.
1301.2 Purpose.
1301.3 Findings.
1301.4 Definitions.
1301.5 Banning criteria.
1301.6 Test conditions.
1301.7 Test procedures.
1301.8 Effective date.

Authority : Secs. 8, 9, 86 Stat. 1215-1217, 
as amended, 90 Stat. 506; 15 U.S.C. 2057, 2058.

§ 1301.1 Scope and application.
(a) In this Part 1301 the Consumer 

Product Safety Commission (Commis
sion) declares that certain unstable re
fuse bins are banned hazardous, products 
under sections 8 and 9 of the Consumer 
Product Safety Act (CPSA) (15 U.S.C. 
2057 and 2058).

(b) This ban applies to those refuse 
bins of metal construction that are being 
distributed in commerce on or after the 
effective date of this rule, which do not 
meet the criteria of § 1301.5 and which 
are produced or distributed for sale to, or 
for the personal use, consumption or en
joyment of consumers, in or around a  
permanent or temporary household or 
residence, a school, in recreation or 
otherwise. The Commission has found 
that (1) these refuse bins are being, or 
will be distributed in commerce; (2) they 
present an unreasonable risk of injury; 
and (3) no feasible consumer product 
safety standard under the CPSA would 
adequately protect the public from the 
unreasonable risk of injury associated 
with these products. The ban is applic
able to those refuse bins having an in
ternal volume one cubic yard or greater 
oy actual measurement, which will tip 
over when subjected to either of the 
forces described in § 1301.7 and which 
are in commerce or being distributed in 
commerce on or after the effective date 
of the ban.

(c) When such refuse bins are the 
subject of rental or lease transactions 
between owners of refuse bins or be
tween refuse collection agencies and per
sons who make such refuse bins avail

able for use by the public, such trans
actions are considered to be distribu
tions in commerce and therefore come 
within the scope of this ban. Refusé col
lection agencies or owners of refuse bins 
who rent or lease refuse bins to persons 
who make them available for use by con
sumers are considered to be distributors; 
the persons to whom refuse bins are 
rented or leased are not considered to 
be distributors.

(d) On or after the effective date of 
this rule it shall be unlawful to manu
facture for sale, offer for sale, or distrib
ute in commerce, the unstable refuse 
bins described in this rule.
§ 1301.2 Purpose.

The purpose of this rule is to ban 
those refuse bins which come under the 
scope of this ban because they present 
an unreasonable risk of injury due to 
tip-over that can result in serious injury 
or death from crushing.
§ 1301.3 Findings.

(a) Risk of injury. The Commission 
has studied 19 in-depth investigation 
reports of accidents associated with tip- 
over of unstable refuse bins. The 19 ac
cidents, which involved 21 victims,' re
sulted in 13 deaths. Of the 21 victims, 
20 were children 10 years of age and un
der. Additionally, Commission records 
show three death certificates for victims, 
under 5 years of age, who were killed 
by refuse bins tipping over. Therefore, 
the Commission finds that unreasonable 
risks of injury or death from crushing 
due to tip-over are associated with cer
tain unstable refuse bins having an in
ternal volume one cubic yard or greater, 
which unreasonable risk this banning 
rule is designed to eliminate or reduce.

(b) Products subject to this ban. (1) 
The Commission finds that the types of 
products subject to this ban are those 
manufactured metal receptacles known 
in the solid waste collection trade as 
containers, refuse bins, buckets, boxes 
or hoppers, with actual internal volumes 
of one cubic yard or greater, used for the 
storage and transportation of solid 
waste. They are fabricated in numerous 
sizes and configurations for use with 
rearTside, front, hoist and roll-off loaded 
trash collection trucks and are used by 
private firms and public agencies.

(2) Although unstable refuse bins sub
ject to this ban may be in various forms 
and shapes, the Commission’s in-depth 
investigations into accidents associated 
with metal refuse containers indicate 
that most accidents have occurred with 
slant-sided metal refuse bins which are 
used by rear and side-loaded trucks. 
Therefore, the Commission bases its eco
nomic analysis of the potential impact of 
the ban upon the population of these 
bins. Certain refuse bins such as front 
loaded, roll-off, box and other tÿpes of 
large or broad based bins, because of 
their configuration, bulk and weight are 
likely to be inherently stable and are 
therefore not included in the population 
of potentially unstable bins studied in 
thife economic analysis.

(3) The Commission estimates that 
there may be approximately 638,000-
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716,000 slant-sided, metal refuse bins 
with an internal volume one cubic yard 
or greater, which may be unstable. The 
population of potentially unstable bins 
owned by some 10,000-15,000 private 
solid waste collection firms in all parts 
of the United States and its territories 
is estimated to be 359,000-371,000. These 
figures are discussed in the Commission’s 
Economic Impact Statement of April 22, 
1977, which is available for review from 
the Commission’s Office of the Secretary, 
Washington, D.C. 20207.

(c) Need of the public for the product 
and effects on utility, cost, and avail
ability. (1) The public need for refuse 
bins is substantial since these products 
are used for the containment of solid 
waste and thus contribute to public hy
giene. The U.S. Environmental Protec
tion Agency estimates that 135,000,000 
tons of solid waste were collected in 1976 
from residential, commercial and indus
trial sources. Approximately 101,250,000 
tons (75%) were collected by private 
firms and the remainder by public 
agencies.

(2) The Commission finds that the ban 
will not affect the utility that consumers 
derive from the general use of refuse 
bins. The interest of the public is in con
tinuity, availability and price of solid- 
waste collection. The ban could result in 
a shift from bins which are subject to 
the ban to other types of storage con
tainers. Such a shift would not affect 
solid waste collection and would entail a 
small price increase for individual con
sumers. To the extent that injuries and 
deaths associated with the use of unsta
ble bins are reduced or eliminated as a 
result of the ban, the public utility de
rived from the use of the product will be 
increased.

(3) (i) The Commission finds that, 
based on its analysis of industrial esti
mates. newly produced complying refuse 
bins will cost approximately 1-10% more 
than currently produced noncomplying 
bins and that existing inventories of un
stable bins can be modified (depending 
upon size) for about $45-$75 each. This 
modification cost estimate includes the 
cost of material, shop labor, retrieval and 
return to service, and the substitution of 
one bin for another for on-site service.

(ii) The Commission estimates that 
the ban will not result in any significant 
Price increases for the delivery of solid 
waste collection service to the general 
public because of the competitive struc
ture of the solid waste collection in
dustry.
. (4) The Commission finds that the 
ban will have no effect on the avail
ability of solid waste collection service 
to the general public. Solid waste collec
tion haulers who use products subject to 
this ban can modify these refuse bins so 
that these products can continue to be 
used for solid waste collection.

(d) Alternatives. (1) The Commission 
has considered other means of achieving 
the Objective of this ban, but has found 
none that it believes would have fewer 
adverse effects on competition or that 
would cause less disruption or disloca

tion of manufacturing, servicing or other 
commercial practices consistent with 
public health and safety. The Commis
sion estimates that this ban may, be
cause of capital and testing costs and 
maintenance capacity limitations, have 
an adverse effect on individual firms 
within some markets.

(2) The Commission estimates that 
the ban will not have an adverse effect 
on the competitive structure of the solid 
waste collection industry. The competi
tive nature of solid waste collection firms 
is fostered because of low starting costs, 
particularly if a firm is owner-operated. 
The rate of entry and exit into and out 
of the industry for small operators tends 
to be high relative to larger firms in the 
industry. The ban will most likely not 
increase the degree of market concentra
tion among the larger firms nor affect 
the rate of entry into or exit out of the 
industry by relatively smaller firms.

(3) Table 3 of the Economic Impact 
Statement indicates that about 85 per
cent of the private sector trash haulers 
are those with a fleet size of about 10 
trucks and have annual revenues under 
$1 million. These might be classified as 
small business firms. All firms in the 
trash hauling business would have two 
possible problems associated with the 
ban : cost and time to retrofit, and access 
to capital for retrofitting. The problem 
of raising capital to retrofit should not 
be a burden to small firms unless they 
are denied credit for factors not asso
ciated with this ban. The revised effec
tive date from 9 to 12 months will extend 
both the time to retrofit and the time 
to search for capital sources, if neces
sary. We conclude that the small firms 
in the trash hauling industry will not 
experience undue hardship relative to 
their larger competitors.

(e) Conclusion. (1) The Commission 
finds that this rule is reasonably neces
sary to eliminate or reduce the unrea
sonable risks of injury associated with 
refuse bins, as they are defined in 
§ 1301.4, and which fail to meet the cri
teria specified in § 1301.5.

(2) ' Based on all of the above find
ings, the Commission finds that the is
suance of this rule is in the public in
terest.

(3) The Commission is aware of the 
fact that refuse bins are used for many 
years before being discarded. Estimates 
of their useful life range from 10 to 15 
years. Although other products which 
may be hazardous may also have a long 
life in the hands of individual consum
ers, a substantial number of unstable 
refuse bins remain in commerce because 
they are rented or leased and are con
stantly available for use by large num
bers of consumers. The combination of 
the long life of refuse bins plus the fact 
that unstable refuse bins could remain 
in commerce and be available for use 
bv many people, persuaded the Com
mission to make this finding that no 
feasible consumer product safety stand
ard under the CPSA could adequately 
protect the public from the unreason
able risk of injurv associated with those 
unstable refuse bins coming under the 
coverage of this ban.

§ 1301.4 Definitions.
(a) The definitions in section 3 of the 

Consumer Product Safety Act (15 U.S.C. 
2052) apply to this Part 1301.

(b) “Refuse bin” means a metal re
ceptacle having an internal volume one 
cubic yard or greater, by actual meas
urement, which temporarily receives and 
holds refuse for ultimate disposal either 
by unloading into the body or loading 
hopper of a refuse collection vehicle or 
by other means.

(c) “Internal volume” means the ac
tual volumetric capacity of the container. 
This may not necessarily correspond to 
the nominal size rating used by industry.

(d) “Tip over” means that during the 
application of either test force described 
in § 1301.7(a), the refuse bin begins to 
rotate forward about its forwardmost 
ground supports.
§ 1301.5 Banning criteria.

(a) Any refuse bin of metal construc
tion produced or distributed, for sale to, 
or for the personal use, consumption or 
enjoyment of consumers, in or around a 
permanent or temporary household or 
residence, a school, in recreation or 
otherwise, which is in commerce or being 
distributed in commerce on or after the 
effective date of this ban and which has 
an actual internal volume one cubic yard 
or greater and tips over when tested 
under the conditions of § 1301.6 and 
using the procedures described in 
§ 1301.7, is a banned hazardous product.

(b) The Commission considers a refuse 
bin to tip over when it begins to rotate 
forward about its forwardmost ground 
supports.

§ 1301.6 Test conditions.

(a) The refuse bin shall be empty and 
have its lids or covers in a position which 
would most adversely affect the stability 
of the bin when tested.

(b) The refuse bin shall be tested on 
a hard, flat surface. During testing, the 
bin shall not be tilted from level in such 
a way as to increase its stability.

(c) Those refuse bins equipped with 
casters or wheels shall have the casters 
or wheels positioned in a position which 
would most adversely affect the stability 
of the bin and shall be chocked to pre
vent movement.

(d) The stability of the refuse bin 
shall be tested without dependence upon 
non-permanent attachments or re
straints such as chains or guys.

(e) For purposes of enforcement, bins 
will be tested by the Commission in that 
position which most adversely affects 
their stability.
§ 1301.7 Test procedure.

(a) The refuse bin shall be tested by 
applying forces as described in para
graph (a) (1) and (2) of this section one 
after the other.

(1) A horizontal force of 70 pounds 
(311 N ) shall be applied at a point and 
in a direction most likely to cause tip
ping, and

(2) A vertically downward force of 191 
pounds (850 N ) shall be applied to a 
point most likely to cause tipping. (See 
Figure 1.)
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FIGURE 1

(b) These forces shall be applied sep
arately and the bin shall not tip over 
under the application of either action 
cited above in paragraph (a) (1) or 
( a ) (2).
§ 1301.8 Effective date.

The effective date of this ban shall be 
June 13,1978.

(Secs. 8, 9, 86 Stat. 1215-1217, as amended, 
00 Stat. 606; 15 U.S.C. 2057, 2058.)

Dated: June 7,1977.

R ichard E. R apps , 
Secretary, Consumer Product 

Safety Commission.
[PR  Doc.77-16499 Piled 6-10-77;8:45 am]
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Title 24— Housing and Urban Development

CHAPTER X— FEDERAL INSURANCE AD
MINISTRATION, DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT

SUBCHAPTER B— NATIONAL FLOOD 
INSURANCE PROGRAM

[Docket No. PI-2909]

PART 1914— COMMUNITIES ELIGIBLE 
FOR THE SALE OF INSURANCE

Status of Participating Communities
AGENCY: Federal Insurance Adminis
tration, HUD.

ACTION : Final rule.
SUMMARY : The purpose of this rule is 
to list those communities where the sale 
of flood insurance is authorized under 
the National Flood Insurance Program.

Flood insurance policies for property 
located in the communities listed can 
be obtained from any licensed property 
insurance agent or broker serving the 
eligible community, or from the National 
Flood Insurers Association servicing 
company for the state.

EFFECTIVE DATES: The date that 
appears in the fourth column of the 
table is the effective date of authoriza
tion for the sale of flood insurance.
FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Krimm, Assistant Admin
istrator, Office of Flood Insurance, 
(202) 755-5581 or Toll Free Line 800- 
424-8872, Room 5270, 451 Seventh 
Street, Southwest, Washington, D.C. 
20410.

SUPPLEMENTARY INFORMATION: 
The Flood Disaster Protection Act of 
1973 (Pub. L. 93-234) requires the pur
chase of flood insurance as a condition 
of receiving any form of Federal or Fed
erally related financial assistance for 
acquisition or construction purposes in 
a flood plain area having special hazards 
within any community identified for at 
least one year by the Secretary of Hous
ing and Urban Development. The re
quirement applies to all identified spe
cial flood hazard areas within the United 
States, and no such financial assistance 
can legally be provided for acquisition or

construction except as authorized by 
Section 202(b) of the Act, as amended, 
unless the community has entered the 
program. Accordingly, for communi
ties listed under this Part no such re
striction exists, although insurance, if 
required, must be purchased.

The addresses of the National Flood 
Insurers Association servicing com
panies, where flood insurance policies 
can be obtained, are published at 
§ 1912.5 (24 CFR Part 1912).

The Federal Insurance Administrator 
finds that delayed effective dates would 
be contrary to the public interest. The 
Administrator also finds that notice and 
public procedure under 5 U.S.C. 553(b) 
are impracticable and unnecessary.

Section 1914.6 of Part 1914 of Sub
chapter B of Chapter X  of Title 24 of the 
Code of Federal Regulations is amended 
by adding in alphabetical sequence new 
entries to the table. Iifc each entry, a 
complete chronology of effective dates 
appears for each listed community. The 
entry reads as follows:

§ 1914.6 List o f Eligible Communities.

State County Location Effective date of authorization of sale of flood Hazard area Community
insurance for area identified No.

Louisiana................... Livingston Parish...........Unincorporated areas...
New York..................St. Lawrence....... ..........Russell, town of.............

Do.................... . Oswego.............._........ Sandy Creek, village of..
Texas......................... Erath................... ........Stephenville, city of____

Colorado.................... San Miguel..................... Unincorporated areas...
Iowa.......................... Warren.......... ............... Indianola, city of...........

Nebraska................... Hall.............................. Alda, village of..............
Do............. ......... Cuming......... ........1___ Wisner, city of...............

Michigan....................Van Buren...... ..............Arlington, township of..
Do.._____________Cheboygan.................... Grant, township of.......
Do......................Saginaw_________ ______Taymouth, township of.

Missouri........ .•___ ___ Carter.................... Ellsinore, city of..........

South Carolina________Greenville and Laurens. Fountain Inn, town of...
Texas.........................ReFugio................. Austwell, city of............

Do........................ Montgomery.................. Panorama Village, city of.
Wyoming..................... Carbon........................ Elk Mountain, town of...
Delaware................... Kent and Sussex.............Milford, city of................

Do........................ Kent...... .....................Smyrna, town of.............. .

Iowa........................... Scott................... ........Unincorporated areas_______
Michigan.............. . Muskegon............ ........Muskegon, city of_____ ____
Minnesota...................Hennepin.......................St. Louis Park, city of.........
Missouri.......... ......... . Randolph.....................Moberly, city of............... .
New Jersey____ ______ Middlesex..................... Highland Park, borough of.
New York................. Broome..........................Binghamton, city of............

Do.......................  Erie............................. Elma, town of...............
Do....................... Erie and Cattaraugus... Gowanda, village of..........

Ohio...... .................... Greene..........................Bellbrook, city of..........

Pennsylvania..............Luzerne......................... Kingston, borough of___
Do.......................Crawford........................ Meadville, city of..........

Do....................... Berks............................. Ontelaunee, township of.

South Dakota............. Butte........................... Belle Fourche, city of....

Do....................... Meade___ . . . .................Sturgis, city of.................

Texas.........................  Bexar..........................Leon Valley, city of.
Wisconsin. ...............Eau Claire and Eau Claire, city of-.

Chippewa.
Do............... .'.......Sheboygan..................... Sheboygan, city of..

May 20,1977, emergency........................................... ........t
May 31,1977, emergency............................... Feb. 14,1975
......do..................    Nov. 15,1974
May 19,1977, suspended withdrawn.............. June 28,1974

Jan. 2,1976
June 1,1977, emergency........................ ............................
......do............................................................ June 7,1974

Apr. 30,1976
......do............     June 25,1976
......do.............................................................Dec. 7,1973

Sept. 3,1976
June 2,1977, emergency.............................................. ........
____do.............................. : . . . ......................Oct. 24,1975
......do.............................................................Aug. 15,1975
......do..........................................................  Oct. 18,1974

Nov. 15,1975
......do.......................   July 23,1976
......do.............................................................May 28,1976
......do...............    Dec. 31,1976
......do............... ................................................................
June 5,1974, emergency; June 1,1977, regular... Oct. 24,1974 
June 13,1974, emergency; June 1, 1977, regular. May 10,1974

Sept. 26,1975
Dec. 30,1977, emergency; June 1,1977, regular. June 1,1977 
May 25,1973, emergency; June 1,1977, regular. June 7,1974 
Dec. 22,1972, emergency; May 25,1973, regular. May 25,1973 
Sept. 29,1972, emergency; June 1,1977, regular. Mar. 30,1973 
Apr. 7,1972, emergency; June 1,1977, regular.. Apr. 20,1973 
Sept. 7,1973, emergency; June 1,1977, regular.. Apr. 12,1974

Apr. 23,1976
Feb. 4,1973, emergency; June 1,1977, regular.. Sept. 21,1973 
June 23,1972, emergency; June 1,1977, regular. Feb. 8,1973 
July 28,1972, emergency; June 1,1977, regular. Nov. 2,1973

Apr. 23,1976
Oct. 6,1972, emergency; June 1, 1977, regular. Feb. 8,1973 
June 16,1972, emergency; June 1,1977, regular.. Oct. 12,1973

Apr. 23,1976
Sept. 5,1973, emergency; June 1,1977, regular.. June 28,1974

June 11,1976
May 3,1973, emergency; June 1,1977, regular.. Nov. 2,1973

Oct. 3,1975
Feb. 9,1973, emergency; June 1,1977, regular.. Nov. 16,1973

Oct. 18,1974 
Aug. 13,1976

June 25,1973, emergency; June 1,1977, regular. Oct. 12,1973 
Mar. 19,1971, emergency; June 1,1977, regular. Sept. 20,1974

Sept. 24,1976
Apr. 23,1971, emergency; Mar. 15,1977, regular. June 7,1974

Iowa...........................Polk.............................. Johnston, city of.............................................June 3,1977, emergency....................................................... .
Do........................Jasper............................Kellogg, city of.....................    do............................................   June 21,1974

Jan. 16,1976
New Hampshire..........Coos...............................Jefferson, town of..... .........  do........................................................   Feb. 21,1975

Sept. 10,1976
Pennsylvania..............Butter.....................   Venango, township of......................... do.........................................     Jan. 24,1975

220113
361428

361358A
480220A

080166
190275A

310242
310049A

260705
260610
26O503

290466A

450209 
481086 
481263. 

1560093 
100042B 
100017C

190239
260161B
270184À
290305A
340263A
360038C

360239A
360075A
390194B

420612A
420351B

460012B

460055C

480042
550128B

550430B

190745
190164A

330033A

422359

1 New.
(National Flood Insurance Act of 1968 (title X III of the Housing and Urban Development Act of 1968); effective Jan. 28, 1969 (33 
FR 17804, Nov. 28, 1968), as amended, 42 U.S.C. 4001-4128; and Seer etary’s delegation of authority to Federal Insurance Administrator, 
34 FR 2680, Feb. 27, 1969) as amended 39 FR 2787, Jan. 24, 1974.

Issued: May 26,1977.
J. R obert H unter,

A c tin g  F e d e ra l In s u ra n c e  A d m in is tra to r .
[FR Doc.77-16357 Filed 6-10-77;8:45 am]
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[Docket No. FI-2910]
PART 1915— IDENTIFICATION AND 

MAPPING OF SPECIAL HAZARD AREAS
List of Communities With Special Hazard 

Areas
AGENCY: Federal Insurance Admin
istration, HUD.
ACTION: Final rule.
SUMMARY: The purpose of this rule is 
the identification of communities with 
areas of special flood or mudslide or ero
sion hazards as authorized by the Na
tional Flood Insurance Program. The 
identification of such areas is to provide 
guidance so that communities may miti
gate hazards and reduce property losses 
by adopting appropriate flood plain 
management or other measures t6 mini
mize damage caused by floods or other 
hazards. It will enable communities to 
guide future construction, where practi
cable, away from locations which are 
threatened by flood or other hazards.
DATES: The effective date of identifica
tion is the date listed in the eighth col
umn of the table or July 13,1977, which
ever is later.
FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Krimm, Assistant Admin
istrator, Office of Flood Insurance, 
(202) 755-5581 or Toll Free Line 800- 
424-8872, Room 5270, 451 Seventh 
Street, S.W., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: 
The Flood Disaster Protection Act of

RULES AND REGULATIONS

1973 requires the purchase of flood in
surance on and after March 2, 1974, as 
a condition of receiving any form of Fed
eral or Federally related financial as
sistance for acquisition or construction 
purposes in an identified plain area hav
ing special flood hazards that is located 
within any community participating in 
the National Flood Insurance Program.

One year after the identification of 
the community as flood prone, the re
quirement applies to all identified spe
cial flood hazard areas within the United 
States, so that, after that date, no such 
financial assistance can legally be pro
vided for acquisition and construction 
in these areas unless the community has 
entered the program. The prohibition, 
however, does not apply to loans by 
Federally regulated, insured, supervised 
or approved' lending institutions (1) to 
finance the acquisition of a residential 
dwelling occupied as a residence prior 
to March 1, 1976, or one year following 
identification of the area within which 
such dwelling is located as an area con
taining special flood hazards, whichever 
is later, or made to extend, renew, or 
increase the financing or refinancing in 
connection with such a dwelling, (2) to 
finance the acquisition of a building or 
structure completed and occupied by a 
small business concern, as defined by the 
Secretary, prior to January 1, 1976, (3) 
any loan or loans, which in the aggre
gate do not exceed $5,000, to finance im
provements to or rehabilitation of a 
building or structure occupied as a resi
dence prior to January 1, 1976, or (4)

30305

any loan or loans, which in the aggre
gate do not exceed an amount prescribed 
by the Secretary, to finance nonresiden- 
tial additions or improvements to be 
used solely fpr agricultural purposes on 
a farm.

This 30 day period does not supersede 
the statutory requirement that a com
munity, whether or not participating in 
the program, be given the opportunity 
for a period of six months to establish 
that it is not seriously flood prone or 
that such flood hazards as may have 
existed have been corrected by flood- 
works or other flood control methods. 
The six months period shall be con
sidered to begin 30 days after the date 
of publication in the F ederal R egister  
or the effective date of the Flood Hazard 
Boundary Map, whichever is later. Sim
ilarly, the one year period a community 
has to enter the program under Section 
201(d) of the Flood Disaster Protection 
Act of 1973 shall be considered to begin 
30 days after publication in the F ederal 
R egister or the effective date of the 
Flood Hazard Boundary Map, whichever 
is later.

This identification is made in accord
ance with Part 1915 of Title 24 of the 
Code of Federal Regulations as author
ized by the National Flood Insurance 
Program (42 U.S.C. 4001-4128).

Accordingly, § 1915.3 is amended by 
adding in alphabetical sequence a new 
entry to the table, which entry reads 
as follows:

§ 1915.3 List o f communities with spe
cial hazard areas (FHBMs in effect).
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30344 RULES AND REGULATIONS

[Docket No. PI-2908]

PART 1916— CONSULTATION WITH 
LOCAL OFFICIALS

Changes in Base Flood Elevations
AGENCY: Federal Insurance Adminis
tration, HUD.
ACTION: Interim Rule.
SUMMARY: The purpose of this rule 
is to list those communities wherein the 
Federal Insurance Administrator, after 
consultation with the Chief Executive 
Officer of the community, has determined 
that modification of the base (100-year) 
flood elevations of some locations is 
appropriate.

The numerous changes made in the 
base flood elevations on the Flood In
surance Rate Map(s) make it adminis
tratively infeasible to publish in this 
notice all of the modified base flood 
elevations contained on the map. How
ever, this notice includes the address of 
the Chief Executive Officer of the com
munity where the modified base flood 
elevation determinations are available 
for inspection.

Any persons who have knowledge of 
changed conditions or new scientific or 
technical data or who wish to comment 
on these changes should immediately 
notify the Chief Executive Officer at the 
address listed.

For rating purposes, the revised com
munity number is listed and must be 
used for all new policies and renewals.
DATES: These modified elevations are 
currently in effect and amend the Flood 
Insurance Rate Map (FIRM ), in effect 
prior to this determination. A  revised 
FIRM will be distributed in each com- 

f  munity listed as Soon as possible.
From the date of the second publica

tion of notice of these changes in a prom
inent local newspaper, any person has 
90 days in which he can request through 
the community that the Federal Insur
ance Administrator reconsider the 
changes. Any request for reconsidera
tion must be based on knowledge of 
changed conditions or new scientific or 
technical data. All interested parties are 
on notice that until the 90-day period 
elapses, these modified elevations may be 
changed.
FOR FURTHER INFORMATION CON
TACT:

Mr. Richard Krimm, Assistant Admin
istrator, Office of Flood Insurance, 
(202) 755-5581 or Toll Free Line (800) 
424-8872, Room 5270, 451 Seventh 
Street, Southwest, Washington, D.C. 
20410.

SUPPLEMENTARY INFORMATION: 
These base flood elevations are the basis 
for the flood plain management measures 
that the community is required to either

adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation in the Na
tional Flood Insurance Program (NFIP).

These elevations together with the 
flood plain management measures re-- 
quired by § 1910.3 of the program regula
tions are the minimum that are required. 
They should not be construed to mean 
the community must change any existing, 
ordinances that are more stringent in 
their flood plain management require
ments. The community may at any time 
enact stricter requirements on its own, 
or pursuant to policies established by 
other Federal, state or regional entities.

These modified elevations shall be 
used to calculate the appropriate flood 
insurance premium rates for new build
ings and their contents and for the sec
ond layer of insurance on existing build
ings and contents.

The modifications are made pursuant 
to Section 206 of the Flood Disaster Pro
tection Act of 1973 (Pub. L. 93-234) and 
are 'in  accordance with the National 
Flood Insurance Act of 1968, as amended 
(Title X III of the Housing and Urban 
Development Act of 1968, Pub. L. 90- 
448), 42 U.S.C. 4001-4128, and 24 C F R  
Part 1916.

The entry (entry not to be codified in 
CFR) reads as follows :

§ 1916.8 Changes in base flood eleva
tions.

(24 CFR 81916.8)

STATE COUNTY LOCATION

DATE AND NAME OF 
NEWSPAPER WHERE 
NOTICE WAS PUBLISHED

CHIEF EXECUTIVE 
OFFICER OF 
COMMUNITY

EFFECTIVE DATE
OF MODIFIED MCI

FLOOD INSURANCE COMMUNITY 
RATE MAP EUMBtli

Colorado Acapahoe . Englewood, City of The Englewood Herald Sentinel Honorable James Taylor June 24, 1977 085074C
June 15, 1977 Mayor, City of Englewood
June 22, 1977 City Hall

3400 South Elati Street 
Englewood, Colorado 80110

Connecticut Uartford Wethersfield, Town of The Wethersfield Post Mr. Ralph A. DeSantis May 2, 1977 090040A
April 26, 1977 
May 3, 1977

Delaware Sussex Bethany Beach, Town of The Delmarva News
March 23, 1977 
March 30, 1977

Florida Brevard Cape Canaveral, City of The Today
May 19, 1977 
May 20, 1977

Florida Brevard Cocoa Beach, City of The Today
May 19, 1977 
May 20, 1977

Town Manager 
Town of Wethersfield 
505 Silas Deane Highway Wethersfield, Connecticut 06109
Honorable Sidney A. Bennett March 25, 1977 105083B
Mayor, Town of Bethany Beach
Town Office
320 Garfield Parkway
Bethany Beach, Delaware 19930

Honorable Leo Nicholas May 20, 1977 125094C
Mayor, City of Cape Canaveral
City Hall
105 Polk Avenue
Cape Canaveral, Florida 32920

Honorable John Moore 'May 20, 1977 125097C
Mayor, City of Cocoa Beach i
City Hall
20 South Orlando
Cocoa Beach, Florida 32931

i
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Xô
TXC
iH.

Vo
lu

si
a

Th
e 

Da
yt

on
a 

Be
ac

h 
Ne

ws
 J

ou
rn

al
 

Ju
ne

 3
0,
 1

97
7 

Ju
ly

 1
, 

19
77

Mr
. 

Th
om
as

 K
el

ly
 

Co
un
ty
 M
an
ag
er
,

Co
un
ty
 o

f 
Vo

lu
si

a  
P.
 0

. 
Bo

x 
42
9 

De
la
nd
, 

Fl
or

id
a 

32
72
0

Ju
ly

 1
, 

19
77

12
51

55
B

XB
or
gi
a

Mu
sc
og

ee
Co
lu
mb
us
, 

Ci
ty

 o
f

Th
e 

Le
dg
er
 

Ju
ly

 8
, 

19
77
 

Ju
ly

 1
5,
 1

97
7

Mr
. 

Br
un
o 

0.
 U

lr
ic

h 
Pr
in
ci

pa
l 

Pl
an

ne
r 

De
pa
rt

me
nt

 o
f 

Co
mm
un
it
y

Ju
ly

 1
, 

19
77

13
51
58
B

De
ve

lo
pm
en
t 

Ci
ty
 o
f 

Co
lu
mb
us
 

P.
 0

. 
Bo

x 
13
40
 

Co
lu
mb
us
, 

Ge
or

gi
a 

31
90
2

I

F
E

D
E

R
A

L
 

R
E

G
IS

T
E

R
, 

V
O

L
. 

4
2

, 
N

O
. 

1
1

3
--

--
M

O
N

D
A

Y
, 

J
U

N
E

 
1

3
, 

1
9

7
7

30348 RULES A N D  REGULATIONS



•;
¿4

 
C

F
A

 
8

1
9

1
6

.8
)

ST
AT
E

CO
UN
TY

LO
CA

TI
ON

DA
TE

 A
ND
. 
NA

ME
 O

F 
NE

WS
PA

PE
R 
WH

ER
E 

NO
TI

CE
 W
AS

 P
UB

LI
SH

ED

CH
IE

F 
EX

EC
UT

IV
E 

OF
FI

CE
R 
OF
 

CO
MM
UN

IT
Y

EF
FE

CT
IV

E 
DA

TE
 

OF
 M

OD
IF

IE
D 

FL
OO

D 
IN
SU

RA
NC

E 
RA

TE
 M
AP

NE
W

CO
MM

UN
IT

Y
NU

MB
ER

Mi
nn
es
ot
a

Bl
ue
 E

ar
th

Ma
nk
at
o,
 C

it
y 
of

Th
e 
Ma
nk

at
o 

Fr
ee
 P

re
ss
 

Ju
ne
 1

6,
 1

97
7 

Ju
ne
 1
7,
 1

97
7

Ho
no
ra
bl

e 
He
rb
er
t 

Mo
co

l 
Ma
yo
r,
 C

it
y 

of
 M
an

ka
to
 

Ci
ty
 H

al
l 

Bo
x 

32
8

20
2 

Ea
st
 J

ac
ks
on
 S

tr
ee
t 

Ma
nk

at
o 

, 
Mi

nn
es

ot
a 

56
00
1

Ju
ne

 1
7,
 1

97
7

27
52
42
B

Mi
nn
es
ot
a

Ni
co
ll
et

No
rt

h 
Ma
nk
at
o,
 C

it
y 

of
Th
e 
Ma

nk
at

o 
Fr
ee

 P
re
ss
 

Ju
ne

 1
6,
 1

97
7 

Ju
ne
 1

7,
 1

97
7

Ho
no
ra
bl

e 
Da

vi
d 

Ca
rl

so
n 

Ju
ne
 1
7,
 1

97
7 

Ma
yo
r,
 C

it
y 

of
 N

or
th

 M
an
ka
to
.

Ci
ty
 H

al
l

10
1 

Be
lg
ra
de
 A

ve
nu
e

No
rt

h 
Ma
nk
at
o,
 M

in
ne

so
ta

 
56
00
1

27
52
45
D

Te
nn
es
se
e

Ma
rl

on
Ja
sp
er
, 

To
wn

 o
f

Th
e 

Ja
sp

er
 J
ou

rn
al
 

Ju
ne
 2
, 

19
77
 

Ju
ne

 9
, 

19
77

Ho
no
ra
bl
e 

Je
re
 W
. 

Tu
rn
er
 

Ma
yo
r,
 T

ow
n 

of
 J

as
pe
r 

To
wn
 O

ff
ic
es
, 

Ro
ut
e 

2 
Ja
sp
er
, 

Te
nn
es
se
e 

37
34
7

Ju
ne
 1

0,
 1

97
7 

1
47 

54
29
B

Te
xa
s

Ga
ly
es
to
n

Ga
lv
es
to
n 

Da
ll
y 
Ne
ws
 

Ju
ly

 1
, 

19
77
 
.

Ju
ly

 8
, 

19
77

Mr
. 

Wi
ll
ia

m 
D.
 D

ec
ke
r 

Ju
ne

 2
4,
 1

97
7 

At
to
rn
ey

 f
or
 t

he
 C

om
mi
ss
io
ne
rs
 

Co
ur
t 

of
 G

al
ve
st

on
 C

ou
nt
y,
 T

ex
as
 

'50
4 
Fi
rs
t 

Hu
tc
hi
ng
s 

- 
Se
al
y 

Na
ti

on
al

 B
an
k 

Ga
lv
es
to
n,
 T

ex
as
 

77
55
0

48
54
70
B

Te
xa
s

Jo
hn

so
n

Ta
rr
an
t

Bu
rl
es
on
, 

Ci
ty

 o
f

Bu
rl
es
on
 S

ta
r 

Ju
ne

 3
0,
 1

97
7 

Ju
ly

 7
, 

19
77

Ho
no
ra
bl

e 
Dr
. 

Ro
be
rt
 A

bi
es
 

Ma
yo
r,
 C

it
y 

of
 B

ur
le

so
n 

30
9 

So
ut
hw
es
t 

Gr
eg
or
y 

Bu
rl
es
on
, 

Te
xa
s 

76
02
8

Ju
ne
 2

4,
 1

97
7

48
54
59
D

FE
D

ER
AL

 
R

EG
IS

TE
R,

 
V

O
L.

 
4

2,
 

N
O

. 
11

3—
M

O
N

D
A

Y
, 

JU
N

E
 

13
, 

19
77

RULES AND REGULATIONS 30349



CF
R
 £

19
16

.8
)

CO
UN
TY

LO
CA

TI
ON

DA
TE

 A
ND

 N
AM

E 
OF

 
NE

WS
PA

PE
R 
WH

ER
E 

NO
TI

CE
 W
AS

 P
UB

LI
SH

ED
CH

IE
F 

EX
EC

UT
IV

E 
OF

FI
CE

R 
OF
 

CO
MM

UN
IT

Y

EF
FE

CT
IV

E 
DA
TE

 
OF
 M

OD
IF

IE
D 

FL
OO

D 
IN

SU
RA

NC
E 

RA
TE

 M
AP

co
ns
in

Mi
lw

au
ke
e

Ba
ys
id
e,
 V

il
la

ge
 o

f 
*

Th
e 

Fo
x 

Po
in

t-
Ba

ys
id

e-
Ri

ve
r 

Hi
ll

 H
er
al
d 

Ju
ne
 9

, 
19
77
 

Ju
ne

 1
6,
 1

917
7

Mr
. 

Ri
ch

ar
d 

Gl
ai
sn
er
 

Pr
es
id
en
t,
 V

il
la

ge
 o

f 
Ba
ys
id
e 

Vi
ll

ag
e 

Ha
ll
 

90
75
 N

or
th

 R
eg

en
t 

Ro
ad
 

Mi
lw
au
ke

e,
 W

is
co

ns
in

 
53
21
7

Ju
*^

17
, 

19
77

co
ns
in

Mi
lw
au
ke
e

Fo
x 
Po
in
t,
 V

il
la

ge
 o

f
Th
e 

Fo
x 

Po
in

t-
Ba

ys
id

e-
Ri

ve
r 

Hi
ll

 H
er
al
d 

Ju
ne

 9
, 

19
77
 

Ju
ne

 1
6,
 1

97
7 

*

Mr
. 

Ge
or

ge
 M

or
ri

so
n 

Ju
ne

 1
7,
 1

97
7 

Pr
es
id
en
t,
 V

il
la

ge
 o

f 
Fo

x 
Po
in
t 

72
00
 N

or
th

 S
an

ta
 M
on

ic
a 

Fo
x 

Po
in
t,
 W

is
co

ns
in

 
53
21
7

(N
at

io
n

al
 F

lo
od

 I
n

su
ra

n
ce

 A
ct

 o
f 

19
68

 
(T

it
le

 X
II

I 
of

 t
h

e 
H

ou
si

n
g 

an
d 

U
rb

an
 D

ev
el

op
m

en
t 

A
ct

 o
f 

19
68

), 
ef

fe
ct

iv
e 

Ja
n

ua
ry

 2
8,

 
19

69
 

(3
3 

F
R

 
17

80
4,

 N
ov

em
be

r 
28

, 
19

68
), 

as
 a

m
en

de
d;

 
42

 U
.S

.O
. 

40
01

-4
12

8;
 

an
d 

Se
cr

et
ar

y’
s 

de
le

ga
ti

on
 

of
 

au
th

or
it

y 
to

 
F

ed
er

al
 

In
su

ra
n

ce
 

A
dm

in
is

tr
at

or
 3

4 
F

R
 2

68
0,

 F
eb

ru
ar

y 
27

, 
19

69
, 

as
 a

m
en

de
d 

by
 3

9 
F

R
 2

78
7,

 J
an

ua
ry

 2
4,

 1
97

4.
)

Is
su

ed
: 

M
ay

 2
5,

 1
97

5.
 

H
o

w
a

r
d
 B

. 
C

la
r

k
,

A
ct

in
g 

Fe
de

ra
l I

ns
ur

an
ce

 A
d

m
in

is
tr

at
or

.
[F

R
 D

oc
.7

7-
16

53
7 

F
il

ed
 6

-1
0-

77
;8

:4
5 

am
]

FE
DE

RA
L 

RE
GI

ST
ER

, 
VO

L.
 

42
, 

N
O

. 
11

3-
--

M
O

N
D

A
Y

, 
JU

NE
 

13
, 

19
77

NE
W

CO
MM

UN
IT

Y
NU

MB
ER

55
02

70
B

55
02
74
B

30350 RULES AND REGULATIONS


		Superintendent of Documents
	2017-12-22T14:32:02-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




