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highlights

PRIVACY ACT ISSUANCES
OFR issues guidelines for agency compliance with

Privacy Act requirements....................ccoiumrcevrrcnnns 18759 -
PART &
SUNSHINE ACT ME-ETINGS ........................ 18686

FOOD ADDITIVES
HEW/FDA provides for use of a curing catalyst used in

certain food-contact articles; effective 4-8-77............. .. 18610

HEW/FDA provides for safe use of a heat-sealing coating
on film intended for sealing polyester pouches holding

beverages; effective 4-8-77.........ccvvverereereinnn 18611

NEW ANIMAL DRUGS

HEW/FDA withdraws approval of certain NADA's for
nihydrazone (NF-64); effective 4=8-77. ......ccooorreeereveierns 18619
HEW/FDA amends feed reguiations on antibiotics, nitro-

furan and sulfonamides; effective 4-8-77........ccocoovvvurns 18611
HEW/FDA revokes certain provisions for nihydrazone;

[ aanih SR DD 7 SRR PR St . S S A o B 18660
BUTACHLOR

HEW/FDA permits application of the herbicide to grow-

NG rice; effective 4—8=77........cccoririiiiiiiiieissseinsassssanessese 18620

ENVIRONMENTAL IMPACT STATEMENTS
CEQ issues list of statements received from 3-28-77

ORI B hd . e S R  isnes 18629

HEALTH PLANNING
HEW/Secy amends regulations for certificate of need and
review of new institutional heaith services; effective

gt o T e L LU LN R RO R S, I 18605

INCOME TAX
Treasury/IRS proposes definition of term “church plan”;

et Ll 0 S o = R R e N PR RS AN 18621

NAVAL DISCHARGE REVIEW BOARD
DOD/Navy revises functions and procedures; effective

[ E L A e e R A S s N AR NSNS 18589

STATE STUDENT FINANCIAL ASSISTANCE
TRAINING PROGRAM

HEW/OE announces closmg date of 5-15-77 for State
T S S e P PP e SR DR IR % Y

CORTINUL S 135 DE O i i S e & 65 T - T se s 23




reminders

(The items in this list were editorially compiled as an aid to FEOERAL REGISTER Users, Inclusion or exclusion from this list has no legal
significance. Since this list {s intended as a reminder, it does not include effective dates that ocour within 14 days of publication.)

Rules Going Into Effect Today

Nore: There were no items eligible for in-
clusion in the list of Rures GoiNg INTO
Evrrcr TobDAY.

List of Public Laws

This is a continuing numerical listing of
public bills which have becoms law, together
with the law number, the title, the date of
approval, and the U S, Statutes citation. The
1ist s Xept current in the Promal REoIsTEx
and coples of the laws may be obtained from
the US. Government Printing Office.

S.626.......... werenesens PUD, L 95-17

"Reorgani;éi.i.é'r}. Act of 1977."
(Apr. 6, 1977; 91 Stat. 29.) Price: $0.35.

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program:

Monday Tuesday Wednesday Thursday Friday
NRC USDA/ASCS NRC USDA/ASCS
DOT/COAST GUARD | USDA/APHIS DOT/COAST GUARD | USDA/APHIS
DOT/NHTSA USDA/FNS DOT/NHTSA USDA/FNS
DOT/FAA | uspa/rEA DOT/FAA USDA/REA
DOT/OHMO csc = DOT/OHMO csc
DOT/OPSO LABOR | por/orso LABOR

 HEW/FDA = HEW/FDA

Documents normally*scheduled on a day that will be a Federal holiday will be published the next work day
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis-
tration, Washington, D.C. 20408.

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers
appearing on opposite page.

e Published dally, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal
S—
29 holidays), by the Office of the Federal Register, National Archives and Records Service, General Services
: Administration, Washington, D.C. 20408, under the Federal Register Act (40 Stat. 500, as amended; 44 USC.
a » Ch. 18) and the regulations of the Administrative Committee of the Pederal Rogister (1 CFR Ch. I). Distribution
2%, - "& is made only by the Superintendent of Documents, U.S. Government Printing Ofice, Washington, D.C. 20402.

The Proerat. Reoster provides a uniform system for making available to the public regulations and legal notices tssued
by Federal agencies. Theso include Presidential proclamations and Executive orders and Federal agency documents hnvms'
general applicabllity and legal effect, documents required to be published by Act of Congress and other Foderal agency
documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the issuing agency.

The Prozzat Rectsrer will be furnished by mall to subscribers, free of postage, for 85.00 per month or 850 per year, payable
in sdvance. The charge for individual coples I8 75 cents for each issue, or 75 cents for each group of pages as actually bound.
Remit check or money order, made psyable to the Superintendent of Documents, U.S, Government Printing Office, Washington,
D.C. 20402,

There are no restrictions on the republication of material sppearing in the FroERal REGISTER,

Phone 523-5240

federal register
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INFORMATION AND ASSISTANCE
Questions and requests for specific information may be directed to the following numbers. General inquiries

may be made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue: PRESIDENTIAL PAPERS:
Subscriptions and distribution...... 202-783-3238 Executive Orders and Proclama- 523-5233
“Dial - a - Regulation” (recorded 202-523-5022 tions.
summary of highlighted docu- Weekly Compilation of Presidential 523-5235
ments appearing in next day's Documents.
issue). Public Papers of the Presidents 523-5235
Scheduling of documents for s23-Ba0| " SR S YL Sor bant
P R Ony . e e e, o T i O e T e e
Copies of documents appearing in 523-5240 | PUBLIC LAWS:
the Federal Register. Public Law dates and numbers...... 523-5237
Corrections ... 523-5286 Sliptaws . e 523-5237
?“%‘;c ln:p:ction Desk....ovoovvneenne ggg:gg;; U.S. Statutes at Large.................. 523-5237
; b'" :gmﬁ' i AT i o S TR Wt 523-5237
ublic Briefings: “How To Use
Federal Register.” U.S. Government Manuail.................. 523-5230
Code of Federal Regulatlons (CFR) 523-5266 Antomation Sin e T 523-5240
Finding Aids - 523-5227 | Special Projects.......cccooeneririiiiaaneen 523-5240
HIGHLIGHTS—Continued
STATE UNEMPLOYMENT COMPENSATION grams under Title IV of the Higher Educaton Act;
PROGRAMS, 1977 COMMEMS DY B=dO=T7 . cceiiiioenrinrsrissssinsocisbosmnssemnmesasens 18743
Labor/BLS notice on factors for computation of season- HEW/OE proposes student eligibility for payment of
ally adjusted weekly unemployment rates........................ 18670 | funds; comments by 5-10-77.........cccoccoco. driereriinens 18738
HEW/OE proposes regulations governing institutional
PRIVACY ACT and ﬁnanccal1 gf;l;tance information for students; com- P
L1 A0 a8 B o e s P e AR R S AP o4
GSA notice of syster of Moo oa ot s e HEW/OE proposes incentive grants for State student
MEETINGS— financial assistance tralmng progfams comments by
CRC: Colorado Advisory Committee; 4-23-77.............. 18626 | S-10-77 . Tt e A OO
Nevada Advisory Committee, 4-30-77.................... 18626
Co(r:nmerceA/dCensus: American Economic Association - PART IV:
ensus Advisory Committee, 4~29-77.........cccorevernnns 8626
DOD/Secy: Wage Committee, 6-7, 6-14, 6-21 and MAIL SECURITY ) -
6-28-77 . 1 PS proposes policy as to when it is permissible to
Labor/OSHA: Construction Safety and Health Advi- delay, detain, or open mail and establishes procedures
sory Committee, 4-26 and 4-27-77... 18671 in handling certain requests from Government agencies;
NSF: Computer Science and Engmeenng Advisory comments by 6=7-77.. .. i i 18753
Panel, 4-25 and 4-26-77. ......c...oovveroomomecrreinain 18674
Chemistry Advisory Panel, 4-28 and 4-29-77........ 18674 | PART V:
ederal iff i i -
agors, ATBTT o (ormation M 1es7a | PRIVACY ACT ISSUANCES
OFR issues guidelines for agency compllance with
CANCELLED MEETING— Privacy Act requirements... rstatys weieneeies 18759
HEW/FDA: Contraceptives and other Vaginal Drug
Products Panel, 4-22 and 4-23-77................. 18659 | PART VI
AMENDED MEETING— IMPOUNDMENT CONTROL ACT OF 1974
NRC: Reactor Safeguards Advisory Committes, 4-7 OMB transmits new deferrals of Energy Research and
L T o B e S A A I b Y AN N3 0 18675 | Development Administration to the Senate and House
OF ROPTBBENTEIVEE: . i cocvreerissormmamsssoscosibyapeormassadossomroress 18767
PART Ii: A
PART Vii:
EMPLOYEE BENEFIT PLANS
Labor/P&WBP and Treasury/IRS notices on class exemp- MINIMUM WAGES
tion for certain transactions and class exemption in- Labor/ESA issues general wage determinations for
volving mutual fund in-house plans................... 18732, 18734 Federal and federally assisted construction..................... 18775
PART 1 PART Vil
STUDENT ASSISTANCE PROGRAMS HAZARDOUS SUBSTANCES
W/OE proposes procedures for the limitation, suspen- CPSC bans children’s clothing containing the chemical
5‘00 or termination of institutional eligibility for pro- flame-retardant TRIS; effective 4-8-77..... ... 18849
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AGRICULTURAL MARKETING SERVICE

Rules
Lemons grown in Calif. and Ariz_. 18587

Proposed Rules
Peaches (fresh) grown in Ga.; cor-
rection

AGRICULTURE DEPARTMENT

See Agricultural Marketing Serv-
ice; Animal and Plant Health
Inspection Service; Food and
Nutrition Service; Forest Serv-
fce: Rural Electrification Ad-
ministration; Soil Conservation
Service,

ANIMAL AND PLANT HEALTH INSPECTION
SERVICE

18621

Rules
Meat and poultry inspection;
I RO = e s ot 18609
Overtime services relating to im-
ports and exports:
Plants, commuted travel time al-
lowances; correction. . _..... 18587
BLIND AND OTHER SEVERELY HANDI-
%:‘ED. COMMITTEE FOR PURCHASE

Notices

Procurement list 1877; additions_ .
CENSUS BUREAU

Notices

Meetings:
American Economic Association
Census Advisory Committee. .

CIVIL AERONAUTICS BOARD
Notices

Liability and claims rules and
practice investigations. ... ...
Hearings, ete.:
International Air Transport As-
DO R O e T e o =
CIVIL RIGHTS COMMISSION
Notices

Meetings, State Advisory Commit-
tees:

18629

18626

18625

18625

18626
18626

CIVIL SERVICE COMMISSION
Rules

Excepted service:
Air Force Department. .. ...
Housing and Urban Develop-

18607

18608

18607
Performance evaluation and rat-
ing; requirements for appeals
and changes... .. ...
Noti .
Health benefits contracts; solicita-
tion of comments; correction..
Noncareer executive assignments:
Community Services Adminis-
g ooy e U SO L T
Health, Education, and Welfare
Department - ..

International Trade Commis-
slon

18608

18626

18626
18626
18626

v

contents

COMMERCE DEPARTMENT

See Census Bureau; Domestic and
International Business Adminis-
tration.

CONSUMER PRODUCT SAFETY
COMMISSION

Rules

Children's wearing apparel con-

taining TRIS; interpretation as
banned hazardous substance_..

CUSTOMS SERVICE
Rules
Liquidation of duties; countervail-
ing duties:
Zine, unwrought, from Spain. .
DEFENSE DEPARTMENT
See also Navy Department.
Notices
Meetings:

Wage Committee. oo
DOMESTIC AND INTERNATIONAL
BUSINESS ADMINISTRATION

Notices
Scientific articles; duty free entry!
California Department of Food
and Agriculture. e oo~
Natlional Aeronautics and Space
Administration
Sandia Laboratories. .. ...

University of Minnesota et al...
University of Wisconsin-Madi-

EDUCATION OFFICE

Proposed Rules

Higher education, student assist-
ance programs; limitation, sus-
pension, or termination of in-
stitutional eligibility ... eyt

National direct student loan, col-
lege work-study, supplemental
and basic educational oppor-
tunity grant programs... ......

State administered programs;
State student financial assist-
ance training programs, incen-
(A0, § ra )il SRt e AT ol

Student consumer information

Notices
Applications and proposals, clos-
ing dates:
State student financial assist-
ance training program. ... ..

EMPLOYMENT AND TRAINING
ADMINISTRATION

Notices

Employment transfer and business
competition determinations; fi-
nancial assistance applications.

Migrant and other seasonally em-

ployed farmworker programs:

Grant awards; correction......

EMPLOYMENT STANDARDS
ADMINISTRATION

Notices

Minimum wages for Federal and
federally-assisted construction:
general wage determination
decisions, modifications, and
supersedeas decisions. .. ...

18849

18587

18633

18627

18627
18627
18628

18628

18743

18738

18750
18747

18663

18670

18673

18775

ENVIRONMENTAL PROTECTION AGENCY

Notices
Environmental impact statements,
availability, ete.:
Lower Des Plaines Tunnel Sys-

ENVIRONMENTAL QUALITY COUNCIL

Notices

Environmental impact statements,
availabllity, etC. cccmcacaaa 18629

FEDERAL COMMUNICATIONS
COMMISSICN

Notices

Domestic public land moblle radio
services; applications accepted
for filing (2 documents) __ 18634, 18636

FM and TV translator applica-
tions ready and available for

PROCESEINE e e e 18637
Rulemaking proceedings filed, pe-
I e it T by cx xR o 18634
Standard broadcast applications
ready and avallable for process-
) 1)1 g S L AT B L TR N et 18638
UHF television receivers, readout;
I e St o e e et 18643
Hearings, ete.:!
Automation Electronics Corp.
and Will-Walk Co. o oo 18639
Franco, Wayne J- - e ccccamea- 18645
Klotz, Howard S. and Midwest
(070 ¢ - i M0 gt L | i 18643

FEDERAL ENERGY ADMINISTRATION

Notices

Appeals and applications for ex-
ceptions, ete.: cases filed with
gxcepuons and Appeals Of-

ce:
List of applicants, et¢. v eeeeu 18646
FEDERAL MARITIME COMMISSION
Notices
Freight forwarder license; revoca-
tion:
Ira Furman & Co. InC- e e e o 18649
Oil pollution; certificates of finan-
cial responsibility (2 docu-
mente) L T st 18647, 18648
FEDERAL POWER COMMISSION
Notices
Emergency Natural Gas Act of
1977; order (2 documents) ....- 18655
Public utility companies; uniform
system of accounts. cvceeeeneen 18656
Hearings, ete..
BOreD COTD . o v evm e e 18649
. City of Tallahassee and Florida
Gas Transmission Corp- .- 18650
Kansas Gas and Electric Co... 18650
McClinton, D. Baeocccammmenm 18650
Metzenbaum, H, and Columbia
Gas Transmission Corp..---- 18651
Natural Gas Pipeline Co, of
AMEYICR e mmeeema—- 18652
Northwest Pipeline Corp...---- 18653
Panhandle Eastern Pipe Line
O S e = 18653
Pearson, R. Hoocommmemeemmn 18654
Texas Eastern Transmission
COTD. —cnnmimmnemnnansnenmes 18654
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Trunkline Gas Co. ... .....____ 18656
Vermont Electric Power Co,,

11 Y SRS R b A i 18657
Western Transmission Corp. ... 18657

FEDERAL REGISTER OFFICE
Notices

Privacy Act issuances; publication
T e LI S SIS

FEDERAL RESERVE SYSTEM

Notices

New York: exemption application
under Home Mortgage Disclo-

Applications, ete.:
Commerce Bancshares, Inc.... 18657
Equimark Corp. oo 18658

FISH AND WILDLIFE SERVICE
Notices
Endangered and threatened spe-

cies permits; applications (6
documents) .. ___ 18663, 1866518668
FOOD AND DRUG ADMINISTRATION
Rules
Animal drugs, feeds, and related
products:

Antibiotics, nitrofuran, and sul-

SQURADUCES o e e v ey s 18611
30T T SRR R S A e Y 18620
Nihydrazone; revocation._ . __ 18619

Food additives:
Coatings; dodecyl benezenesul-

fonic acid; curing catalyst... 18610
Coatings; polyethylene phtha-

late polymers; bevcrnxe hold-

ing pouches. - . oo oo 18611

Proposed Rules
Animal and human drugs:
Antibiotic drugs, certification;
sampling procedure; correc-
B e e S T i P 18621
Notices
Animal drugs:
Furazolidone, et al.; hearing;

proposed withdrawal. ___ ____ 18660
Nihydrazone; approval with-

TR T, el b s 18660

Human drugs:
Thyrotropin for injection; hear-
A e 18661
Meetings:
Contraceptives and Other Vagl-
nal Drug Products Panel;
CANCRIIRTION L So8 Ly e et 18659
FOOD AND NUTRITION SERVICE
Rules
Nonfood assistance programs;

child nutrition:

New regional office; Mountain

Plains region; correction.... 18587

FOREST SERVICE
Notices
Environmental statements; avail-
abllity, ete.:
Francis Marion and Sumter Na~
+ tional Forests, Francis Marion
Unit Plan and Timber Man-
agement Plan, 8C...... ... 18624

FEDERAL REGISTER,

CONTENTS

GENERAL SERVICES ADMINISTRATION
See also Federal Register office,

Notices
Privacy Act of 1974; deletion of
systemof records. . o oo 18659

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See Education Office; Food and
Drug Administration; Public
Health Service.

INTERIOR DEPARTMENT

See Fish and Wildlife Service; Na-
tional Park Service.

INTERNAL REVENUE SERVICE

Proposed Rules
Income taxes:
Church retirement plan; defini-

T R B 1 L Tl | 18621
Notices
Employee benefit plans:
Prohibitions on transactions;
exemption proceedings, hear-
ings, ete. (2 documents).___ 18732,
18734
INTERSTATE COMMERCE COMMISSION

Notices
Abandonment of railroad services,
ete.:
Bammore and Ohio Railroad
........................ 18680
mmols Central Gulf Raflroad
Co. (3 documents) ... 18680, 18681
Oregon-Washington Rallroad
and Navigation Co. and Chi-
cago, Milwaukee, St. Paul and

Pacific Railroad Co...._ ... 18684
Southern Pacific Transporta-
- T o R TR S e B 18684
St., Louis-San Francisco Rail-
WAY O S e S L s 18684
Hearing assignments____________ 18680

Motor carriers:
Operating rights applications,
ete

MANAGEMENT AND BUDGET OFFICE
Notices

Budget deferrals.... ... ____.__. 18767
Privacy Act; reports on new sys-
tems of records. ... ... 18675

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

Rules

Fishery conservation and manage-
ment:

Foreign fishing,

correction

NATIONAL PARK SERVICE
Notices

Indiana Dunes National Lake-
shore; special study of adjacent
areas; hearings, ete.. .. ____

Mining plan of operations: avail-

ability, ete.:
Death Valley National Monu-
ment, Calif _________________

NATIONAL SCIENCE FOUNDATION
Notices

Meetings:
Chemistry Advisory Panel..___
Federal Scilentific and Techni-
cal Information Managers. ... 18674
Special Projects Program Ad
Hoc Subcommittee .

NAVY DEPARTMENT
Rules
Personnel:
Naval Discharge Review Board. ... |35
Notices
Environmental statements; avail-

ability, ete.:
Seafarer EIf Communications

allocations;

18674

System, site selection and
proposed test operations,
Mich, hearing_ .. __________ 16589/ 0L 2

NUCLEAR REGULATORY COMMISSION

_________________________ 18684 Notices
Transfer proceedings........_. 18681 araatineg: 27
LABOR DEPARTMENT Reactor BSafeguards Advisory /86 /
L&t T T SR S M LA +8632
See also Employment and Train-
ing Administration; Employ- OCCUPATIONAL SAFETY AND HEALTH
ment Standards Administra- ADMINISTRATION
tion; Labor Statistics Bureau; Notices
Occupational Safety and Health
Administration; Pension and Meetings: - 7
Welfare Benefit Programs Of- Construction Safety and Health /& & ;
fice; Wage and Hour Division. Advisory Committee._______ 18675
Notices State plans; development, en-
Adjustment assistance: forcement, ete.:
Alroo, INC......o. AN A Lo 18672 O T S A SOl e 18671
Burroughs Corp...c oo, 18672 Washington . .. 18671
Gulf & Western Industries..... 18678 pengiON AND WELFARE BENEFIT
LABOR STATISTICS BUREAU PROGRAMS OFFICE
Notices Notices
State unemployment compensa- Employee benefit plans:
tion programs: Prohibitions on transactions;
Unemployment rates for 1977, exemption proceedings, hear-
weekly seasonally adjusted; ings, etc. (2 documents) .. 18732,
factors for computation_ .. 18670 18734
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CONTENTS

POSTAL SERVICE

Hearings, ete.:
Mutual Life Insurance Co. of

Proposed Rules New York. . i oo-t == _t1ae1e
Postal Service Manual: Philadelphia Stock Exchange
Security of mail; delay, deten- (6 documents) . ... 18678, 18679

tion, or opening of mail, etc. 18753
PUBLIC HEALTH SERVICE

SMALL BUSINESS ADMINISTRATION
Notices

Rules Disaster areas:
~ Health planning and resources Dt trl b e o . e el 18680
development:
Capital expenditure review, SOIL CONSERVATION SERVICE

certificate of need, and review
of new institutional health

Notices
Environmental statements on wa-

SEIVICes — o e 18605 tershed projects; availability,
RURAL ELECTRIFICATION ete.:
ADMINISTRATION Aquilla-Hackberry Creck Wa-
Notices tershed Project, Tex. ... 18624
South Clinton Laterals Water-
Environmental statements; avail- shed Project, Okla. .. oo 18625
abllity, ete.:
Minnkota Power Cooperative.. 18624 STATE DEPARTMENT
SECURITIES AND EXCHANGE Rules
COMMISSION ts:
Proposed Rules Diplomatic, validity of; correc-
Securities Exchange Act: Ho et e 18588
Exch:nge members, brokers TREASURY DEPARTMENT
and ‘dealers; recordkeeping See Customs Service; Internal
requirement; extension of i
e T o 18621 TISveri N v,
Notices WAGE AND HOUR DIVISION
Self-regulatory organizations; Rules
proposed rule changes: Virgin Islands; wage orders; cer-
Midwest Stock Exchange, Inc. 18676 tain Industries:
New York Stock Exchange, Ine. 18677 Watch assembly et al. ... ... _ 18588

list of cfr parts affected in this issue

The following numerical guide is a list of the parts of each titie of the Code of Federal Regulations affocted by documents published in today's
jssue, A cumulative list of parts affected, covoring the current month to dats, follows beginning with the second issue of the month.

A Cumulative List of CFR Sections Affected is published separately at the end of each month, The guide lists the parts and sections affocted
by documents published since the revision date of each title,

5 CFR 19 CFR 32 CFR
213 (3 documents) .- o T T TR T A e e L 18887 B e e e e e 18589
430 cccnr e nemrm e cnm e ———— 18608 21 CFR 39 CFR
7 CFR B e e 18610 Prorosen RULES: I
185 N e e L 18611 ) 6 b Wl AL L TGt 18754
A e s L SRR e S 18614 42 cER
35 e 18587 556 (2 documents) .- 18614, 18619 e
4 18587 558 (2 documents) ...~ 18614, 18619 gg ----------------------------- o
Prorosen RULES: ;‘;‘-------}i ------------------- 18620 e
1 g gt 1 RS e 18621 T guy UAES g 45 C
------------------------ Prorosep RULES:
9 CFR B8 s e S T 18621 P R e e e e 18738
% 3 SO 18609 22 CFR 1 SO B e S = S lg;;:
B e e s i e e o e 18609 S B G S i e et tab e wied 1
T T P O 18588 iy [ FERE oY Syt i om0 18738
16 CFR 26 CFR I e s o s 18747
1500 oo e e 18850 ppoposen RuLES: | (T RS 18750
17 CFR g7 S N el iSS 18621 FOD et e 18738
Prorosegp Runes: 29 CFR 50 CFR
e e warues  Ero W el Bl e ki LT e Do () G} b P e NI A S S RES 18607
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CUMULATIVE LIST OF PARTS AFFECTED DURING APRIL

The following numerical guide is a list of parts of each title of the Code of
Federal Regulations affected by documents published to date during April.

17413
3 CFR
PROCLAMATIONS !

4485 (See Proc, 4495) ... 18053

18053
MEMORANDUMS:
I (a1 i Mg (- y PSSR O |

5 CFR
213._._ 17411, 17414, 18082, 18607, 18608

480 e e e e e e N 18008
7 CFR
2 O N RIS Wl Lo P R 18587
b 18587
) PSSRSO 17414, 18055
e T T AR, 17414
A e S e SR e o 17419
D e ey S ot vt S ot i L AR 1.9
S e e e e A e e s 17420
(1) PR R AR xR T 17421
SO e e ey e e e 18271
Ly e A AT AT T A oS T e S 18387
010 e e e e 17420, 18055, 18587
e e e e e SR e 17422
L S g W S Sqr O s 18271
1008 S s e e i 17423
1000 e e e e e e T el 17423
|y SRR S N e TR e R A 17423
I e 17423
M i S e e TR 18055
Proposen RULES:

Tl e e e 17458

o PR, SR LS LAY 17457

) SRS S e By (R (Y )

A e N a2 TR
O T S P R e e L 18404
B e L R e b 17458
R KPR T e e S N 17463
8 CFR
100 N o e 17434
9 CFR
Y | RS S e e S AR 17434
3 e e = 1 D800
K § B R ST TS R e 18609
10 CFR
) S o TR W el M N 18387
Prorosen RULES
A S e N st e 17470
L T F T e ek T 17470
12 CFR
A T e e 17865, 18056
TR0 Nl R ey 18057
Prorosen RuLes
Y | SO S N A S S S 18404
| S N . T 17483
[ ) RS R S e e O 17483
13 CFR
100 S e s el e ses
14 CFR
KL ISR Wi 1786517868, 18388-18390
8 e, DA, spear (3, 18390
[ e R S T A R 17868, 17869
g S AL W SR 18391
) B S S e o s 18394
133 0SS TR T Y e 18304
) b R S R N 18394
300 Loy S I P e o 17436
1208, IR T ee s b T AV Ny vV s 17869
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14 CFR—<Continued

PROPOSED RULES:
o A SN S At 17879, 17880, 18405
g g WORT CSIIE L S 18408
Y PR S A A MR S R 18407
- T DL O e 18282
B e e e s R A 17484
i RIS A e R WY
15 CFR
BT o gt S St e 1 ST
S e e I =) | 18398
Y (b A e S AN 2 S R 18308
RO e e e 18401
16 CFR
18- B e e L BN
ag bt e B e e FELTENS 18057
1500 S R I SRS T 18850
17 CFR
Prorossd RULES;
e e et e I RN
v R i b i s el -] R
240 . S PO S E
18 CFR
(AR R M R A N IR RS, 17448
e i e et G e L 17448
19 CFR
IO e e ea e 18507
20 CFR
210, > e e S s FOOUS
SO s e et s 1 ST
G B e g L 1 | D ¥ 18274
B e e ey s T ey B 17440
Proposep Rures
oy o Tl ¢ AT e - 17484, 17881
11 SN s T N S 17485
GO A U S U s 17486
21 CFR
P T, 18610
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rules and requiations

REGISTER issuve of each month,

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are
keyed to and codified in the Code of Federal Reguiations, which is published under 50 titles pursuant to 44 U.S.C. 1510.
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Title 7—Agriculture
CHAPTER I[I—FOOD AND NUTRITIO!

N
SERVICE, DEPARTMENT OF AGRICUL-
TURE

MOUNTAIN PLAINS REGIONAL OFFICE
New Administrative Boundaries, Address
of New Office

Correction

In FR Doc. 77-7847 appearing at page
15053 in the issue for Priday, March 18,
1977, in the third column on page 15054,
in 230.19, the paragraphs which are now
designated as paragraphs “(e) and (a)",
respectively, should be “(d) and (e)”,
respectively.

CHAPTER IlIl—ANIMAL AND PLANT
HEALTH INSPECTION SERVICE, DE-
PARTMENT OF AGRICULTURE

PART 354—OVERTIME SERVICES
RELATING TO IMPORTS AND EXPORTS

Commuted Traveltime Allowances
Correction

In FR Doc. 77-7947 appearing at page
15055 in the issue for March 18, 1977,
make the following changes:

1. On page 15058 under “New Jersey”,
the entries for McGuire Air Force Base

should be:
MeGuire AFB........... Phlhdt-lrml. P, /8

) ST D"

Do...
Do...

MRS, T TR 3

2. In the table on page 15060, under
Texas, the entry adjacent to “Freeport”
should read across the page as follows:
Freepart. .. ... Galveston and Hooston. ...

The number “3", should appear under
the cglumn headed “Metropolitan area/
outside”.

CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-

TABLES, NUTS), DEPARTMENT OF
AGRICULTURE =
[Lemon Reg. 87)

PART 910-—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling

AGENCY: Agricultural Marketing Serv-
ice, USDA,

ACTION: Final Rule,

SUMMARY: This regulation establishes
the quantity of Callfornia-Arizona lem-
ons that may be shipped to fresh market
during the weekly regulation period
April 10-18, 1977. This regulation is need-
ed to provide for orderly marketing of
fresh lo{nons for the regulation period
because bf the production and marketing

g,t}mtlon confronting the lemon indus-

EFFECTIVE DATE: April 10, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Charles R. Brader, Deputy Director,
Fruit and Vegetable Division, Agricul-
tural Marketing Service, U.S. Depart-
ment of Agriculture, Washington, D.C.
20250, (202-447-3545) .

SUPPLEMENTARY INFORMATION:
(a) Findings.
amended marketing agreement and Or-
der No. 910, as amended (7 CFR Part
910), regulating the handling of lemons
grown in California and Arizona, effec-
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674), and upon the basis of the recom-

and information submitted
by the Lemon Administrative Committee
established under the amended market-
ing agreement and order, and upon other
available information, it is found that
the limitation of handling of such lem-
ons, as provided in this regulation will
tend to effectuate the declared policy of
the act.

(2) The need for this regulation to
limit the quantity of lemons that may be
marketed during the specified week stems
from the production and marketing situ-
ation confronting the lemon industry.

(1) The committee has submitted its
recommendation for the quantity of lem-
ons it considers advisable to be handled
during the specified week. The recom-
mendation resulted from consideration of
the factors covered in the order. The
committee further reports the demand
for lemons is easier this week.

Average f.ob. price was $5.58 per car-
ton the week ended April 2, 1977, com-
pared to $5.63 per carton the previous
week. Track and rolling supplies at 110
cars were unchanged from last week.

(1) Having considered the recommen-
dation and information submitted by the
committee, and other available informa-
tion, the Secretary finds that the quan-
tity of lemons which may be handled
should be established as provided in this
regulation.

(3) It is further found that it is im-
practicable and is contrary to the public
interest to give preliminary notice, en-
gage in public rule-making procedure,
and postpone the effective date until 30
days after publication In the FeperaL
RecisTer (5 US.C. 553), because the
time intervening between the date when
information upon which this regulation
i5 based became available and the time
when it must become effective to effectu-

ate the declared policy of the act is in-
sufficient. A reasonable time is permitted,
for preparation for the effective time;
and good cause exists for making the
regulation effective as specified. The
committee held an open meeting during
the current week, after giving due notice,
to consider supply and market conditions
for lemons and the need for regulation.
Interested persons were afforded an op-
portunity to submit information and
views at this meeting. The recommenda-
tion and supporting information for reg-
ulation during the period specified were
promptly submitted to the Secretary
after the meeting was held, and informa-
tion concerning the provisions and effec-
tive time has been provided to handlers
ol lemons. It is necessary, to effectuate
the declared policy of the act, to make
this regulation effective as specified, The
eg%mlm meeting was held on April 5,
19717,

§910.387 Lemon Regulation 87,

(b) Order. (1) The quantity of lemons
grown in California and Arizona which
may be handled during the period April
10, 1977, through April 186, 1877, Is estab-
lished at 230,000 cartons.

(2) As used in this section, “handled”,
and “carton(s)” have the same meaning
as when used in the amended marketing
agreement and order,

(Secs. 1-19, 48 Stat. 31, ss amended; 7 US.C.
601-874.)

Dated: April 7, 1977.

CHARLES R, BRADER,
Acting Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

| FR Doc.77-10605 Piled 4-7-77;11:53 am|

Title 19—Customs Duties

CHAPTER —UNITED STATES CUSTOMS
‘SJ%F;VICE. DEPARTMENT OF THE TREAS-

|T.D. 77-103}

PART 159—LIQUIDATION OF DUTIES

Countervailing Duties—Unwrought Zinc
From Spain

AGENCY: Customs Service, Treasury,

ACTION: Imposition of Countervailing
Duties and Suspension of Liquidation.

SUMMARY : This notice is to inform the
public that it has been determined that
the Government of Spain has given ben-
efits which constitute bounties or grants
within the meaning of the countervall-
ing duty law upon the manufacture, pro-
duction or exportation of unwrought
zine, Consequently, countervailing du-
ties in the amount of these benefits will
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ke collected in addition to duties nor-
mally due on shipments of this mer-
chandise,

EFFECTIVE DATE: April 18, 1897,

mngURTHER INFORMATION CON-

TACT:
Mr. William Trujillo, Operations Offi-
cer, Technical Branch, Duty Assess-
ment Division, United States Customs
Service, 1301 Constitution Avenue,
N.W., Washington, D.C. 20220. (202-
566-5492) .,

SUPPLEMENTARY INFORMATION:
On December 22, 1876, a “Preliminary
Countervafling Duty Determination"
was published in the FeperaL REGISTER
(41 FR 55765-66) . 'This notice stated that
it preliminarilv had been determined
that benefifs had been pald or bestowed,
directly or Indirectly, upon the manu-
facture, production. or exportation of.
unwrought zinc from Spain under the
Spanish Government tax remission sys-
tem known as the desgravacion fiscal,
within the meaning of section 303, Tar-
iff Act of 1930, as amended (19 US.C.
1303) (herein referred to as “the Act').

Unwrought zinc is provided for in the
Tariff Schedules of the United States
under item number 626.02.

The notice further stated that in some
instances benefits derived from the des-
gravacion fiscal constitute bounties or
grants within the meaning of section 303
of the Act, and provided interested par-
ties 30 davs from the date of publication
to submit relevant dats, views or argu-
ments, in writing with respect to the
preliminary determination.

Some information has been received
during the comment period which, while
limited in scope, is sufficient to proceed.
Further information is expected. After
consideration of all information received
it is hereby determined that bounties
or grants are pald or bestowed, directly
or indiyectly, on exports of unwrought
zine from Spain within the meaning of
section 303 of the Act.

Unwrought zinc receives a desgrava-
cion fiscal rebate of 12 percent. Included
in the rebate are indirect taxes which
appear to be directly related to the final
product or its components, The Treasury
Department does not consider the rebate
of such indirect taxes to be bounties or
grants within the meaning of section
303 of the Act. The amount of these
taxes is approximately 8 percent, there-
fore the bounty or grant would be 4
percent, Further information may mod-
ify the amount of the bounty or grant.

Accordingly, notice Is hereby given that
unwrought zinc imported directly or in-
directly from Spain, if entered, or with-
drawn from warehouse, for consumption
on or afler the date of publication of this
notice in the Feperar Recister, will be
subject to payment of countervailing
duties equal to the net amount of any
bounty or grant determined or estimated
to haye been pald or bestowed.

In accordance with section 303 of the
Act, until further notice the net amount
of such bounties or grants has been esti-
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mated and declared to be 4 percent of
the export price. Declarations of the net
amount of the bounties or grants deter-
mined to have been paid, directly or in-
directly, upon the manufacture, produc-
tion, or exportation of unwrought zinc
from Spain will be published in subse-
quent issues of the FEpERAL REGISTER.

The lquidation of all entries for con-
sumption or withdrawals from warehouse
for consumption of such dutiable un-
wrought zinc imported directly or in-
directly from Spain which benefits from
such bounties or grants and which are
subject to this order shall be suspended
pending declarations of the net amounts
of the bounties or grants paid or be-
stowed. A deposit of the estimated coun-
tervailing duty, in the amount of 4 per-
cent of the export price, shall be required
at the time of entry for consumption or
withdrawal from warechouse for con-
sumption.

Effective on April 8, 1977, and until
further notice, upon the entry for con-
sumption or withdrawal from warchouse
for consumption of such dutiable un-
wrought zinc imported directly or indi-
rectly from Spain, which benefits from
these bountles, or grants, there shall be
collected, in addition to any other duties
estimated or determined to be due,
countervalling duties in the amount as-
certained in sccordance with the above
declaration.

Any merchandise subject to the terms
of this order shall be deemed to have
benefited from a bounty or grant if such
bounty or grant has been or will be
credited or bestowed, directly or indi-
rectly, upon the manufacture, produc-
tion, or exportation of such unwrought
zine from Spain.

The table in § 159.47(f) of the Cus-
toms Regulations (19 CFR 150.46(1)) is
amended by inserting after the last entry
for Spain the words “Unwrought Zinec,”
in the column headed “Commodity,” the
number of this Treasury Decision in the
column headed “Treasury Decision," and
the words “Bounty Declared-Rate” in
the column headed “Action”.

(R.S. 251, ns amended, secs. 303, 624, 46 Stat.
637, as amended, 708 (19 US.0. 65, 1303,
1024).)
G. R. DicKERSON,
Acting Commissioner of Customs.

Approved: March 31, 1977,

Joun H. HARPER,
Assistant Secretary
of the Treasury.

|FR Doc.77-10478 Flled 4-7-T77:8:45 am|]

Title 22—Foreign Relations
CHAPTER —DEPARTMENT OF STATE
[DR 108,734)

PART 51—PASSPORTS
Subpart A—General
VALIDITY OF DIPLOMATIC PASSPORTS
Correction

In FR Doc. 77-9916 appearing on page
17869 of the issue for Monday, April 4,

1977, the Departmental Regulation num-
ber, 108.734, was omitted from the head-
ings and should read as set forth above,

Title 29—Labor

CHAPTER V—WAGE AND HOUR DIVISION,
DEPARTMENT OF LABOR

PART 694—MINIMUM WAGE RATES IN
INDUSTRIES IN THE VIRGIN ISLANDS

Wage Order
AGENCY: Department of Labor,
ACTION: Final Rule,

SUMMARY: In compliance with the
Falr Labor Standards Act, a committee
has made a biennial examination of the
minimum wage rates in the Virgin Is-
lands to determine to what extent such
rates should be increased. The minimum
wage rates determined by the commit-
tee are hereby published. The effect of
this document is to mandate the mini-
mum wage rates to be paid In the Virgin
Islands,

EFFECTIVE DATE: April 24, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Josephine C. Stein, Director, Division
of Industry Committees, Wage and
Hour Division, U.8. Department of
Labor, 200 Constitution Avenue NW.,
Room N4428, Washington, D.C, 20210.
(202) 523-8720.

SUPPLEMENTARY INFORMATION:
Pursuant to sections 5,8, and 8 of the
Fair Labor Standards Act of 1938 (52
Stat, 1062, 1064, as amended (29 US.C.
205, 208, 208)), including the Fair Labor
Standards Amendments of 1974 (Pub. L.
93-259; 88 Stat. 55), and Reorganiza-
tion Plan No. 6 of 1850 (3 CFR 1949-53
Comp., p. 1004), and by means of Ad-
ministrative Order No. 649 (42 FR 3039,
3040 and 3041), the Secretary of Labor
appointed and convened Industry Com-
mittee No. 17 for Industries in the Vir-
gin Islands, referred to the Committee
the question of the minimum rate or
rates of wages to be paid under section
6 of the Act to such employees, and gave
notice of a hearing to be held by the
Committee,

Subsequent to an investigation and &
hearing conducted pursuant to the no-
tice, the Commitiée has filed with the
Administrator of the Wage and Hour
Division of the Department of Labor 2
report containing its findings of fact and
recommendations with respect to the
matters referred to it.

Accordingly, as suthorized and re-
quired by section 8 of the Falr Labor
Standards Act of 1938, Reorganization
Plan No. 6 of 1950, and 290 CFR 511.18,
the recommendations of Industry Com-
mittee No. 17 are hereby published, re-
vising £ 604.1 of Part 694, Title 29, Code
of Federal Regulations.

This document was prepared under the
direction and control of Warren D. mn&
dis, Acting Administrator, Wage an
Hour Division. 3

As amended, § 694.1 reads as follows:
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§694.1 Wage rates,

- » » » .
(a) Pre~1966 coverage classifications.
» - - - -

(1) Watch assembly classification. (1)
The minimum wage rate for this classi-
fication is $2.05 an hour. Under section
6ic) the rate will be Increased by $0.15
an hour on May 1, 1977. The rate will in-
crease to $2.30 an hour on December 1,
19717,

(i) This classification is defined as the
assembly of watches and watch move-
ments, including related repair work.,

(2) Milk processing classification. (1)
The minimum wage rate for this classi-
fication is $2.05 an hour. Under section
6(c) the rate will be increased by $0.15 an
hour on May 1, 1977. The rate will in-
crease to $2.30 an hour on November 1,
1977.

(3) Retailing, wholesaling and wdre-
housing classification. (1) The minimum
wage rate for this classification is $2.05
an hour. Under section 6(c) the rate will
be increased by $0.15 an hour on May 1,
1977. The rate will increase to $2.30 an
hour on November 1, 1977.

. » - - »
(b) 1966 coverage classifications.
. o - » -

(1) Agriculture classification. (1) The
minimum wage for this classification is
$1.72 an hour. Under section 6(c) the
rate will be increased by $0.15 an hour on
May 1, 1877. The rate will increase to
§2.02 an hour on November 1, 1977.
Under section 6(¢) the rate will be in-
creased by $0.156 an hour on May 1, 1978
and on May 1 of each subsequent year
until the mainland rate is reached.

(2) Retailing, wholesaling and tware-
housing ¢lassification. (1) The minimum
wage rate for this classification is $2.05
an hour, Under section 6(c) the rate will
be Increaséd by $0.15 en hour on May 1,
1977. The rate will increase to $2.30 an
hour on November 1, 1977.

- - » » -

(3) Construction classification. (1)

The minimum rate for this classification

s $2.05 an hour. Under section 6(c) the
rate will be Increased by $0.15 an hour on
May 1, 1977. The rate will increase to
$2.30 an hour on November 1, 1977.

4) Laundry and cleaning classifica-
tion, (1) The minimum rate for this
Classification is $2.05 an hour. Under sec~
tion 6(c) the rate will be increased by
$0.15 an hour on May 1, 1877. The rate
Will increase to $2.30 an hour on Novem-
ber 1, 1997.

(5) Manujacturing activities elassifi-
Cation, (1) The minimum rate for this
classification is $2.05 an hour, Under sec-
tion 6(c) the rate will be increased by
$0.15 an hour on May 1, 1977. The rate

RULES AND REGULATIONS

will increase to $2.30 an hour on Novem-
ber 1, 1977.

- » - - »
(¢c) 1974 coverage classifications.
» - » - -

(1) Domestic service classification. (1)
The minimum wage rate for this classifi-
cation is $1.50 an hour. Under section 6
(¢) the rate will be increased by $0.15 an
hour on May 1, 1977. The rate will in-
crease to $1.80 an hour on November 1,
1977. Under section 6(c) the rate will be
Increased by $0.15 an hour on May 1, 1878
and on May 1 of each subsequent year
until the mainland rate is reached.

- . » . -

(2) Motion picture theater classifica-
tion. (1) The minimum wage rate for this
classification is $2.10 an hour. Under sec-
tion 6(c) the rate will be increased by
$0.15 an hour on May 1, 1977. The rate
will increase to $2.30 an hour on Novem-
ber 1, 1977.

(3) Retail and service employees
classtfication, (1) The minimum wage
rate for this classification is $2.05 an
hour. Under section 6(¢). the rate will be
increased by $0.15 an hour on May 1,
1977. The rate will increase to $2.30 an
hour on November 1, 1977.

(Secs. 5, 6, 8, 52 Stat. 1062 and 1064, as
amended; 290 U.S.C. 205, 208, 208.)

Signed at Washington, D.C., on this
5th day of April 1977.
WarreN D. LanDIS,
Acting Administrator, Wage and
and Howr Division, U.S. De-
partment of Labor.
[FR Doc.77-10518 Filed 4-7-77;8:45 am]

Title 32—National Defense
CHAPTER VI—DEPARTMENT OF THE
NAVY

PART 724—NAVAL DISCHARGE REVIEW
BOARD

Revision

AGENCY: Naval Discharge Review
Board, Naval Council of Personnel
Boards, Department of the Navy.

ACTION: Final Rule.

SUMMARY: This rule revices the reg-
ulations governing the functions and
procedures of the Naval Discharge Re-
view Board. This revision reflects the
adoption of the changes which were pre-
viously offered for public comment, and
it also reflects the adoption of changes
made pursuant to a District Court ap-
proved settlement. Further, this revi-
sion is Intended to provide more com-
prehensive guidance for the Naval Dis-
charge Review Board and for those who
bring matters before it.

EFFECTIVE DATES: The Department
of the Navy Manual for Discharge Re~
view, 1977, is effective from April 18,
1977, and will apply to all cases pending

18589

before the Naval Discharge Review
Board as well as to new applications.

ADDRESSES: Written comments con-
cerning the revised Naval Discharge Re-
view Board instructions must be sub-
mitted to Rear Admiral John M. De-
Largy, USN, Director, Naval Council
of Personnel Boards, 801 North Ran-

~dolph Street, Arlington, VA 22203. All

comments received will be available for
public inspection, Monday through Fri-
day, during normal business hours, in
the Director’s office, Room 911, 801 North
Randolph Street, Arlington, VA 22203.

FOR FURTHER INFORMATION CON-
TACT:

RADM John M. DeLargy

Room 911, 801 North Randolph Street
Arlington, VA 22203

(202) -892-4355

SUPPLEMENTARY INFORMATION:
Under the authority of 10 US.C. 1553,
the Secretary of thé Navy has established
the Naval Discharge Review Board and
has, from time to time, promulgated
regulations governing the functions and
procedures of that Board. On March 30,
1977, the Secretary approved the Depart-
ment of the Navy Manual for Discharge
Review. 1977, a complete revision of the
prior direction contained in Secretary of
the Navy Instruction 5420.17, Navy Dis-
charge Review Board; functions and pro-
cedures, of Aoril 8. 1974, as published in
the FEpERAL ReGISTER (40 FR 4274, Jan-
uary 29, 1975). On February 9, 1877,
there was published in the FepEraL
RecisTer (FR Document 77-4108) at
page 8156, a notice of proposed rulemak-
ing pronosing to amend certain sections
of Secretary of the Navy Instruction
5420.174 and inviting public participa-
tion therein. One general comment was
received concerning correction of records
of retired personnel, but no written
comments were received on the proposed
amendments. The general substance of
these proposed amendments has been in-
corporated in the Department of the
Navy Manual for Discharge Review, 1977.
The revised Naval Discharge Review
Board instruction prescribes Naval Dis-
charge Review Board organization. the
authority and jurisdiction of the Naval
Discharge Review Board. policy and pro-
cedure pertaining to the review of dis-
charges from the Naval Service. desig-
nates and directs the Naval Discharge
Review Board to make final determina-
tions as to whether discharges from the
Naval Service should be changed and the
nature of the change, if warranted, and
establishes criteria for those decisions of
the Naval Discharge Review Board to
be reviewed by the Secretarv. By this
revision a vetitioner may submit conten-
tions and/or issues of facts, law, or dis-
cretion at any time prior to the Board
consideration of the case, and the Board
is required to provide appropriate state-
ments of its findings, reasons and con-
clusions. Since these rules specify Naval
Discharge Review Board procedures to
be followed, since no substantive com-
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ments were received in response to the
notice of proposed rulemaking published
February 9, 1977, and the general sub-
stance of that notice has been incorpo-
rated, and since many of these change$
are required under a stipulation of dis-
missal approved by the U.S. District
Court for the District of Columbia on
January 31, 1977, it has been determined
that further invitation for public com-
ment on these changes prior to adop-
tion would be unnecessary and imprac-
tical, and therefore not required under
the public rulemaking provisions in
Parts 296 and 701 of 32 CFR. However,
interested persons are invited, on a con-
tinuing basis, to comment in writing on
these revised Naval Discharge Review
Board regulations. All written material
received will be considered before tak-
ing action on any future revision of
these regulations and the instructions
may be changed In light of comments
received.

In consideration of the foregoing and
for the reasons given by the authority of
section 301, Title I, Act of 22 June 1944
(10 U.S.C. 1553), 32 CFR Part 724 is re-
vised as follows:

Subpart A—De’initions

Sec.

724.101  Naval Service.

724.102 Naval Discharge Review Board,

724,103 Discharge.

734.104 Administrative discharge.

724,105 Punitive discharge.

724106 Clemency discharge.

724,107 Potition,

724.108  Petitioner.

724.100  Next of kin.

724.110  Legal representative.

724.111 Representative.

724.112 Discharge review,

724.113 Documentary discharge review,

724114 Discharge review hearing.

724.116 Standards of naval law and dis-
cipline,

Subpart B—Authority for Departmental Discharge
Roview

724201 Authority.

724202 Statutory/directive authority.

Subpart C—Policy Pertaining to Review of Naval
Discharges

724301 Broad objectives of naval dis-
charge review.

724302 Parameters of naval discharge re-
view.

724303 Elgibility for naval discharge re-
view.

724304 Authority for review of naval dis-
charges; ~ jurisdictional lmita-
tions,

7243056 Jurisdictional determinations.

724308 Disposition of petitions for dis-
charge review,

724307 Implementation of Board de-
cislons,

724308 Recommendation for extraordinary
relief.

724309 Evidence supporting petitions.

724310 Review actlion In instances of lost
records,

724311  Avallability of records for reference
by petitioner.

724312 Attendance of witnesses,

724313 nses.

724314 Military representation.

724.215 Limitation—{fallure to appear for
hearine

724316 Limitation—repetitive roview.

.724.317 Limitation—ocontinuances and

postponements,
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Sec,

724318 Withdrawal of petition.

724319 Review on motion of the Board.

724320 Waiver of hearings In instances of
prima facle renson for change.

724331 Secretarial review of naval dis-
charge review declsions.

724322 Scheduling of discharge reviews,

724323 Hearlng sites.

724324 ‘Traveling Board support and aug-
mentation by Regular and Re-
serve activities.

724325 Court-martial specifications, pre-
sumption concerning.

724.326 Previous Discharge Review Board

declslons/dispositions.
Sugs:on D——Principal Elements of the Navy

partment Discharge Review System
724401 Petitioners,
724402 Naval Discharge Review Board.
724403 Director, Naval Council of Person-
nel Boards,
724404 Commandant of the Marine Corps
or the Chlef of Naval Personnel.
724405 Chlef, Bureau of Medicine and
Surgery.
7324408 Chief of Naval Reserve,
724407 The Secretary.

Subpart E—Rights and Procedures Applicable to
Petitions for Naval Discharge Review
724501 Rights of a petitioner.
724502 Procedures for petition for dis-
charge roview.
724503 Response to petition for discharge

review.
Subpart F—Naval Discharge Review Board
M’'sslon and Functions
724601 QGeneral

724.602 Misslon,
734.603 Punctions.

Subpart G—Organization of the Naval Discharge
Review Board e

724701 Composition,

724702 Executive management,
724703 Recorders.

724704 Counsel for the Board.

Subpart H—Procedures of the Naval Discharge
Review Board

724801 Matter to be conaldered In dis-
charye review,

724802 Issues/contentions ralsed by the
potitioner,

724803 Pindings.

724804 Conclusions,

T24 805 Decisions,

724806 Implementation of review decl-
sfons.

724807 Decislon process.

724808 Issuance of declsions following dis-
charge review.

724809 Conduct of discharge review hear-
ings.

724810 Records of Board procecdings.

7243811 Pinal disposition of the record of
proceedings in discharge review.

724812 Records of discharge review hear-
ings.

724813 Petitioner *examination of docu-
ments to be considered during
discharee review,

7243814  Avallability of Naval Discharge Re-

view Board documents for public
Inspection and copying.

Subpart j—Director, Naval Councll of Personnel
Boards

724001 Misslon,
724902 Functions,

Subpart J—Responsibllities In Support of the
Board

7241001 Responsibility.

7241002 Functions of the Commandant of
the Marine Corps and Chlef of
Naval Personnel.

Sec.

724.1003 Functions of the Chief of the Bu-
reau of Medicine and Surgery,

7241004 Functions of the Commandant of

the Marine and Chief of
Naval Reserve (refer to § 724.-
324).

724.1005 Functions of the Commandants of
Naval Districts and Directors of
Marine Corps Districts (refer to
§724.324).

Appendix A—Moethods by which individuals
may be involuntarily separated
from the naval service (other than
by reason of being physically un-
fit).

Appendix B—Policy statements by the Bec-
retary of Defense addressing cer-
tain categories of discharges,

Appendix C—Oath or afirmation to be ad-
ministered to Discharge Review
Board members.

Appendix D—Principal forms employed by
the Naval Discharge Review Board.

AvTHORITY: Sec. 301, Title 1, Act of June

22, 1044 (10 US.C. 15653).

Subpart A—Definitions
§ 724.101 Naval service.

The Naval Service is comprised of the
uniformed members of the United States
Navy and the United States Marine
Corps, including active and inactive re-
serve components,

§ 724.102 Naval

Board.

(a) A board, hereinafter referred to as
the “Board"”, established by the Secre-
tary of the Navy pursuant to Title 10,
United States Code (1970 ed.), section
1553, for the review of discharges of
former members of the Naval Service.

(b) Where reference is made to the
“Traveling Board", it Is intended only to
differentinte the Board performing its
functions elsewhere than at its home of-
fice in the Washington, DC area. The
nature of and procedures for the review
functions are {dentical whether per-
formed in Washington or elsewhere,

§ 724.103 Discharge.

(2) In the context of the review func-
tion prescribed by 10 U.S.C. 1553, a dis-
charge or dismissal is a complete sepa-
ration from the Naval Service, other than
one pursuant to the sentence of & gen-
eral court-martial.

(b) By reason of usage, the term "dis-
charge” is predominantly applicable to
the separation of enlisted personnel for
any reason, and the term “dismissal” to
the separation of officers as & result of
Secretarial or general court-martial ac-
tion:; however, Appendix A to this Part
sets forth other applicable separations.

(¢) In the context of the mission of
the Board, the term “discharge" used
herein shall, for purpose of ease of ex-
pression, include any complete separa-
tion from the Naval Service other than
that pursuant to the sentence of general
court~-martial.

§ 724.104 Administrative discharge.

A discharge upon expiration of enlist-
ment or required period of service, or
prior thereto, in a manner prescribed
by the Commandant of the Marine Corps
or the Chief of Naval Personnel, but spe-

Discharge  Review
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cifically excluding separation by sentence
of a court-martial. There are three types
of administrative discharges:

(a) Honorable. A separation from the
Naval Service with honor. The issuance
of an honorable discharge is contingent
upon proper military behavior and per-
formance of duty.

(b) General., A separation from the
Naval Service under honorable condi-
tions, The issuance of a general dis-
charge is contingent upon military be-
havior and performance of duty which is
not sufficiently meritorious to'warrant an
honorable discharge.

(¢) Under Other Than Honorable Con-
ditions (formerly termed Undesirable
Discharge). A separation from the
Naval Service under conditions other
than honorable. It is issued for miscon-
duct, security reasons, or for the good of
the service in lieu of trial by court-
martial, and was formerly issued for
unfitness.

§724.105 Punitive discharge.

A discharge awarded by sentence of a
court-martial. There are two types of
punitive discharges:

(a) Bad conduct. A separation from
the Naval Service under conditions other
than honorable. It may be effected only
a5 a result of the approved sentence of
a general or special court-martial,

(b) Dishonorable. A separation from
the Naval Service under dishonorable
conditions, It may be effected only as a
result of the approved sentence of a gen-
eral court-martial.

§724.106 Clemency Discharge.

(a) The clemency discharge was cre-
ated by the President on September 186,
1974, In his Proclamation 4313, “An-
nouncing & Program for the Return of
Vietnam Era Draft Evaders and Mili-
tary Deserters.” Upon issuance as a re-
placement for an undesirable discharge
or a punitive discharge, a clemency dis-
charge serves as a written testimonial
to the fact that the individual has satis-
fied the requirements of the President’s
program, and has fully earned his re-
furn to the mainstream of American so-
ciety In accordance with that program.

(b) The clemency discharge is a neu-
tral discharge, neither honorable nor
less than honorable, It does not effect a
change In the characterization of the in-
dividual's military service as having been
under other than honorable conditions,
nor does it serve to change, seal, erase
or in any way modify the individual's
past military record,

§724.107 Petition.

In the context of this Part, a written
application to the Board for review of
discharge submitted by & former mem-
ber of the Naval Service or by spouse,
next of kin or legal representative where
a former member is deceased or incom-
petent. Normally, Department of De-
fense Form 293 is used for petitions.

§724.108 Paitioner.

The person whose discharge is the sub-
Ject of a petition, usually the former
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service member unless deceased or in-
competent, The term petitioner as used
in this Part shall include authorized ap-
plicants other than former members,
e.g., spouse, next of kin, legal represen-
tative,

§ 724.109 Next of Kin,

The person nearest in degree of blood
relationship in order of legal prece-
dence: the eldest son, eldest daughter,
father, mother, eldest brother, eldest
sister, eldest grandchild,

§ 724.110  Legal representative,

In distinction from the spouse or next
of kin, the person who, in law, other than
by power of attorney or employment,
represents the petitioner.

§ 724,111 Representative.

A person who is designated In writing
by the petitioner to provide assistance
to the petitioner in the discharge review
process. By designating a service orga-
nization, the person provided by that
organization is considered to have been
designated. Military officers of any serv-
ice on extended active duty are preclud-
ed from such designation.

£ 724.112 Discharge review,

Reappraisal at the level of the Navy
Department of discharges from the Na-
val Service. The object of the reappraisal
15 to determine whether the discharge
should be changed, and if so, the nature
of the change.

§ 72-1..1 13 Documentary discharge re-
ViCw.

A formal session of the Board convened
for the purpose of reviewing, on the basis
of documentary data, a petitioner’s dis-
charge. The documentary data shall In-
clude the petition together with all in-
formation accompanying that petition,
available service and medical records,
and any other Information considered
relevant by the Board.

£ 724.114 Discharge review hearing.

A formal session of the Board convened
for the purpose of reviewing a petition-
er's discharge on the basis of a personal
appearance, as well as documentary
data, The personal appearance may be
by the applicant or by a representative
of the applicant, or both.

8 724.115  Standards of naval law and
 discipline.

Those standards stated in statutes,
regulations, bureau manuals, directives
of the Department of the Navy, and other
written public expressions of policy by
competent authorities, together with in-
terpretations thereof by the courts, the
Attorney General, and the Judge Ad-
vocate General of the Navy.

Subpart B—Authority for De mental
. Discharge Reviewm
§ 724.201 Authority.

(a) The Naval Discharge Review
Board, established pursuant to 10 US.C,
Section 15563, Is a component of the Na-
val Council of Personnel Boards. The
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Secretary of the Navy, by SECNAVINST
5430.TK, Assignment of Responsibilities
to and among the Civilian Executive As-
sistants to the Secretary’ of the Navy,
has placed the Naval Council of Per-
sonnel Boards under the direct supervi-
sion of the Assistant Secretary of the
Navy (Manpower and Reserve Affairs) ;
by SECNAVINST 5420.135B, Navy
Council of Personnel Boards, has re-
stated the organization, mission, duties
and responsibilities of the Naval Coun-
cll of Personnel Boards to include the
Naval Discharge Review Board; and by
subsequent action promulgated by the
Chief of Naval Operations, OPNAV
NOTES 5450 of September 9, 1976 and
January 24, 1977, has approved the Na-
val Council of Personnel Boards as a
shore activity with the following mission
statement:

“To administer and supervise assigned
boards and councils.” The Assistant Sec-
retary of the Navy (Manpower and Re-
serve Affairs), pursuant to Titles § and
10, US.C., the above authority, and the
provisions of US. Navy Regulations
1973, promulgates this Part.

§ 724.202 Sututory directive authority.

(a) The Board, in its conduct of dis-
charge reviews, shall be guided by ap-
plicable statutes, regulations, bureau
manuals, directives of the Department

-of the Navy, and other written public

expressions of policy by competent au-
thority, such as:

(1) 10 U.S.C. 15563 (1970). Review of
discharge or dismissal.

(a) The Secretary concerned sball, after
consulting the Administrator of Veterans'
Affairs, establish a board of review, con-
sisting of five members, to review the dis-
charge or dismissal (other than a discharge
or dismissal by sentence of a general court-
martial) of any former member of an armed
force under the jurisdiction of his depart-
ment upon its own motion or upon the
request of the former member or, Iif he is
dead, his surviving spouse, next of kin, or
legal representative. A motion or request for
roview must be made within 15 years after
the date of the discharge or dismissal.

(b) A board established under this seotion
may, subject to review by the Seccretary
concerned, change a discharge or dismissal,
or issue a new discharge, to reflect Its find-
ings.

(¢) A review by & board established under
this section shall bo based on the records
of the armed forces concerned and such
other evidence as may be presented to the
board. A witness may present evidence to
the board In person or by affidavit, A person
who requests a review under this eection
may sppear before the board in person or
by counsel or an secredited reprosentative
of an organization recognized by the Ad-
minisirator of Veterans' Affalrs under Chap-
ter 58 of Title 38.

(2) The Secretary of Defense by
memoranda dated August 13, 1971 and
April 28, 1072 directed a review for re-
characterization (i) of administrative
discharges under other than honorable
conditions issued sclely on the basis of
personal use of drugs or possession of
drugs for the purpose of such use, and
(i) punitive discharges and dismissals
issued solely for conviction of personal
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use of drugs amd possession of drugs for
the purpose of such use for those dis-
charges executed as & result of a case
completed or in process on or before
July 7, 1971, (Sce Appendix B of this
Part)

(3) Department of Defense Directive
1332.14 of December 29, 1976, prescribes
policy, standards and procedures which
govern the administrative separation of
enlisted persons from the armed forces.

Subpart C—Policy Pertaining to Review of
Naval Discharges

§ 721,301 Broad objectives of naval dis-
charge review,

Naval discharge review shall have as
its broad objectives:

(a) the furtherance of good order and
discipline.

(b) the correction of injustice or in-
equity in the discharge issued,

(¢) the correction of administrative
or clerical errors.

§ 724,302 Parameters of npaval
churge roview.

{a) A naval discharge relates solely to
naval service. Accordingly, information
considered in discharge review shall nor-
mally be confined to that which is rele-
vant and material to the petitioner’s
service, including character, conduct,
physical condition or other material
facts at the time of entry into =and
separation from the period of service
concerned.

(b) In determining whether a dis-
charge should be changed, considera-
tion shall be given to whether the dis-
charge was properly and equitably
issued under:

(1) Standards of naval law and dis-
cipline existing at the time of the peti-
tioner's separation, or,

(2) Such standards differing there--
from in the petitioner’s favor which
subsequent to separation were made ex-
pressly retroactive to separations of the
type and character received by the peti-
tioner, or,

(3) Where deemed by the Board to be
essential to achieving a just and equi-
table result in a case, such other stand-
ards differing therefrom in the petition-
er's favor which, not having been made
expressly retroactive, were subsequently
made generally applicable on a service-
wide basis to separations of the type
and character received by the petitioner,
g 724,303 Eligibility

charge review.,

Any former member of the Naval Serv-
ice, eligible for review under 10 US.C.
1553, or surviving spouse, next of kin or
legal representative, shall upon submit-
tal of a petition be afforded a review of
the member's discharge from the Naval
Service,

§ 724.304  Authority for review of naval
discharges: jurisdictional limitations.

(a) The Board shall have no authority
to: (1) Issue a new discharge; (2) Re-
voke n discharge; (3) Reinstate a person
in the Naval Service; (4) Recall a former
member to active duty; (56) Change re-

dis-

for nuaval dis-
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enlistment codes; (6) Make recommen-
dations for reenlistment; (7) Change the
reason for discharge from or to physical
disability; (8) Determine eligibility for
veterans' benefits; (9) Review a release
from active duty, until a final discharge
has been issued,

(b) Except as directed by the Secre-
tary of the Navy, review of naval dis-
charges shall not be undertaken In in-
stances where the elapsed time between
the date of discharge and the date of
petition for review exceeds fifteen years.

§ 724.305 Jurisdictional determinations.

(a) The determination as to whether
the Board has jurisdiction in any case
shall be predicated on the policy stated
in § 724.304, Decisions shall be made by
administrative action without referral
to the Board. Normally, they shall be
made by the Executive Secretary of the
Board, or they may be referred to the
Director, Naval Council of Personnel
Boards.

§ 724.306 Disposition of petitions for
discharge review,

One of three dispositions will be made
of a petition for review of a discharge:

(a) the petition may be denied for
reason of (1) absence of jurisdiction; (2)
previous review on the same evidence; or

(b) the petition may be withdrawn by
the petitioner; or

(¢) the petition may be accepted and
the discharge reviewed by the Board, re-
sulting in (1) change to the discharge,
or (2) no change.

§ 724.307

cisions.

The Commandant of the Marine Corps
and the Chief of Naval Personnel shall
be notified by the Board of decisions in
each discharge review case and shall im-
plement the decisions within their re-
spective services.

§ 724.308 Recommendation for extraor-
dinary relief.

In extraordinary circumstances where-
in the Board perceives justification for a
recommendation for extraordinary relief,
it may make such & recommendation to
the Secretary, citing specific reasons for
the recommendation. The Board is not
authorized to grant such relief on its
own authority.

§ 724.309 Evidence

tions.

In the absence of evidence to the con-
trary, naval discharges shall be consid-
ered just, equitable and properly admin-
istered. Normally, the burden of pre-
senting evidence to the contrary shall
rest with the petitipner, Petitions
must be complete In substance and
detail at the time of their acceptance.
When hearings are scheduled, petitioners
must be prepared to present their case
at the scheduled time. In the absence of
any other evidence, naval discharge re-
view shall be undertaken by examination
of ayvailable service and health records of
the petitioner., Petitions in which ele-
ments of relevant information are obvi-
ously omitted shall not be accepted but

Implementation of Board de-

supporting peti-

shall be returned for completion and
resubmission.

§ 724.310  Review action in instances of
lost records.

In the event that Department of the
Navy personnel or health records asso-
cinted with a requested review of dis-
charge are not locatable at the custodial
activity, the following action shall be
taken by the Board:

(a) a certification that the records are
lost shall be obtained from the custodial
activity; © 5

(b) the petitioner shall be notified of
the situation and requested to provide
such information and documents as may
be desired in support of the petition;

(¢) the documentary review/hearing
shall be conducted with information
available;

(@ if the information/documents
provided by the petitioner are not suffi-
cient to provide prima facie justification
for & change in the type or nature of
the discharge, the discharge shall be
deemed to be proper under the legal
presumption of regularity in the conduct
of governmental affairs.

§ 724.311  Availability of records for

reference by petitioner.

(a) Th® Board is not required to
furnish copies of or extracts from service
or health records to former members of
the Naval Service, Such information is
available from the National Personnel
Records Center, St. Louis, Missourl. In
instances where the records are not
available from the Records Center, In-
formation may be requested from the
Commandant of the Marine Corps or
the Chief of Naval Personnel

(b) Upon request in person at the time
and site of the case review, a petitioner
or representative shall be furnished ac-
cess to official records in the possession
of the Board.

(¢) Classified material shall not nor-
mally be reviewed by the Board or dis-
closed to petitioners. If necessary, un-
classified, sanitized extracts of informa-
tion needed shall be requested by the
Board.

(d) Reports of the Naval Investigative
Service or other investigative agencies
shall not be reviewed by the Board or
disclosed to petitioners. When it is neces-
sary in the interest of a competent re-
view to consider such matter, the Board
shall be furnished a summary of matter
in the report that is relevant to the re-
view. The Board shall, in turn, make the
summary available to the petitioner or
representative,

§ 724.312 Auendance of witnesses.

Arrangement for attendance of wit-
nesses testifying in behalf of the peti-
tioner at discharge review hearings is
the responsibility of the petitioner. The
Board is not authorized to subpoena wit-
nesses or to otherwise require their
presence.

§ 724.313 Expenses.

No expense incurred by petitioners,
representatives, witnesses, or by any
other persons in behalf of petitioners
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ghall be paid by the Department of the
Navy.
§ 724.314 Military representation.

No active duty military officer may act
for or on behalf of a petitioner in the
presentation of a case before the Board.
(See 18 U.S.C. 205.)

§ 724.315 Limitation—failure to appear
for hearing.

Except as authorized or directed by
the Secretary of the Navy, further con-
sideration of discharge review shall not
be accorded a petitioner who requests a
hearing and who, after being duly noti-
fled of the time and place of the hearing,
fails to appear at the appointed time,
either In person or by representative, not
having made a prior, timely request for
a continuance or withdrawal of the pe-
tition. Such individuals shall be deemed
to have waived their right to such a hear-
ing. Instead, the Board shall conduct a
documentary review of the discharge and
the decision of the Board shall be based
on that review,

§ 724.316 Limitntion—repetitive review.

(a) Except as authorized or directed
by the Secretary of the Navy, repetitive
review of an individual discharge shall
not be undertaken except:

(1) On the basis of presentation of
new, substantial, relevant information
not available to the petitioner at the
time of the original review, or _

(2) Where the only previous considera-
tion of the case was on the motion of the
Board, or

(3) The original review did not involve
a personal hearing and a personal hear-
ing Is now desired, and the provisions of
§ 724,315 do not apply.

(b) The decision as to whether infor-
mation offered by a petitioner in sub-
stantiation of a request for a repetitive
review is in fact new, substantial, rele-
vant, and not available to the petitioner
at the time of the original review shall
be made by the Board in plenary session.
In the event of & negative decision, the
petitioner shall be notified of the non-
acceptance of the petition and the rea-
sons therefor,

(¢) The production by the petitioner
of new contentions not previously raised,
or the elaboration by petitioner or pe-
titioner's representative of different legal
arguments or citations, Is not new, sub-
stantial, relevant evidence as described
above and will not support granting a
new review,

§ 724317 Limitation—continuances and
postponements.

(a) A continuance of a discharge re-
view hearing may be authorized by the
President of the Board providing such
continuance is of reasonable duration
and is essential to achieving a full and
fair hearing. Where a proposal for con-
tnuance is indefinite, the pending peti-
tion shall be returned to the petitioner
with the option to resubmit when the
case is fully ready for review.

(b) If a continuance is necessitated by
reason of negligent failure of a peti-
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tioner or representative to properly pre-
pare the case for presentation, the case
shall be closed without further action
and the petitioner advised to resubmit
the petition when the case is fully ready
for review.

(¢) Postponements of scheduled re-
views shall not normally be permitted
other than for demonstrated good and
sufficient reason set forth by the peti-
tioner in a timely manner, or for the con-
venience of the government. In instances
wherein a requested postponement is
not supported by acceptable reasons, the
review shall proceed as scheduled.

§ 724.318 Withdrawal of petition.

A petitioner shall be permitted to with-
draw a petition without prejudice at any
time before the scheduled review.

§ 724.319 Review on motion of the
Board.

(a) Reviews of naval discharges may
be initiated by the Board on its own mo-
tion. However, it must transmit a written
notice to the person concerned at the
former member's last known address, If
such a person is deceased or incompetent,
the notice shall be transmitted to the
surviving spouse, next of kin, or legal
representative as appropriate.

(b) Such notice shall state the type
and nature of the review to be held and
shall advise the addressee of the right to
appear before the Board in person or by
representative, and to present informa-
tion to the Board.

§ 724320 Waiver of hearings in in-
stances of prima facie reason for
change.

Where preliminary examination of a
petition for a personal hearing in a dis-
charge review case reveals that prima
facie reason exists in support of a change
to the discharge, the petitioner shall be
50 notifled and offered the option of
accepting the change in lieu of a hear~
ing with its attendant personal expense,

§724.321 Secerctarial review of naval
discharge revicw decisions.

(a) The decisions of the Board are
final, subject only to Secretarial review,

(b) Secretarial review shall be limited
to-

(1) Cases in which a preliminary
showing is made by the petitioner that
a Board decision was contrary to law or
governing regulation;

(2) Cases involving special interest
categories as designated by the Secre-
tary, including all cases pertaining to
officers, warrant officers and midship-
men,;

3)
Board;

(4) Cases involving recommendation
for extraordinary relief;

(5) Other cases of sensitive, novel, or
of other important value identified by
the Director, Naval Council of Personnel
Boards.

(¢) In those instances of Secretarial
review, the requirements contained In
Subpart H of this Part regarding pro-
vision of a statement of findings, con-

Non-unanimous decisions by the
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clusions, and reasons shall apply, except
where the Secretary expressly adopts
in whole or in part the statement of
findings, conclusions, and reasons of the
Board, Where the Secretary adopts the
Board's statement of findings, conclu-
sions, and reasons, publication and in-
dexing under the terms of § 724.814 is
not required where such would duplicate
existing publication and indexing of the
same material.

(d) Requests from petitioners for Sec-
retarial review of a Board decision under
the provisions of paragraph (b)(l) of
this section must be addressed to the Di-
rector, Naval Council of Personnel
Boards, and must be received within 25
days of the date on which the notifica-
tion of the decision of the Board was
malled to the petitioner. Requests re-
ceived subsequent to that date shall not
be considered. The Director shall screen
these requests and refer to the Secretary
only those cases in which the
preliminary showing has been made, (See
§ 724.902¢(1) )

(e) Those cases described in para-
graphs (b) (2), (3), (4), and (5) of this
section shall all be forwarded by the Di-
rector to the Secretary for review and
final decision.

§ 724.322 Scheduling of discharge re-
YIews.

(a) When a petitioner requests-a per-
sonal hearing, or to be represented in ab-
sentia, the Board shall provide the option
of a hearing in Washington, D.C. or at
another site within the forthy-eight con-
tiguous States.

(b) The Board shall subsequently
notify the petitioner and representative
(if any) in writing of the hearing time
and place. This notice shall normally be
maliled approximately sixty days prior to
the date of the hearing. If the petitioner
elects, this time limit may be waived and
an earlier date set.

(c) When a petitioner requests docu-
mentary review, the Board shall schedule
the review as soon as practicable in an
ordered sequence.

§ 724.323 Hearing sites.

(a) The Board shall be permanently
situated, together with its administrative
stafl, in the Washington, D.C,, area, The
Board shall conduct regular hearings
and the majority of its documentary re-
views at this, its permanent office. Peti-
tioners located within a radius of three
hundred miles from Washington, D.C.,
shall normally be required to present
their cases in Washington, if they re~
gquest & hearing.

(b) In addition, as permitted by avail-
able resources, the Board shall travel to
other selected sites within the contigu-
ous 48 States for the purpose of conduct-
ing . The selection of hearing
sites and the frequency of visits shall be
predicated on the number of requested
hearings pending within a reglon and
the availability of resources. Petitioners
located within a radius of three hundred
miles from sites selected for Traveling
Board hearings shall normally be re-
quired to present their cases to the Board
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at the selected sites, if they have re-
quested hearings. An exception shall be
made if the petitioner requests a hearing
in Washington, DC.

(c) If a petitioner who has requested
& hearing declines without justifiable
cause to present a case to the Board
when the Board is sited within three
hundred miles of the petitioner’'s resi-
dence as stated in the petition, the peti-
tioner shall be deemed to have waived
any right to a personal hearing. Instead,
the Board shall conduct a -documentary
review of the discharge and the decision
of the Board shall be based on that
review.

§ 724.324 Traveling Board support and
augmentation by Regular and Re-
serve activities,

(a) When the Board travels for the
purpose of conducting hearings, it shall
normally select as review sites Navy and
Marine Corps installations in the area
visited.

(b) Composition of the Board for these
hearings shall normally consist of two
members from Washington plus three
augmentees from nearby regular and re-
serve Navy and Marine Corps resources.

(¢) Navy and Marine Corps activities
in the geographical vicinity of selected
review sites shall provide administrative
support and augmentation to the Board
during its visit where such assistance
can be undertaken without Interference
with mission accomplishment, The Board
shall coordinate requests for augmentees
and administrative support through
Commandant of the Marine Corps, Chief
of Naval Reserve, commandants of naval
districts and directors of Marine Corps
districts as appropriate.

(d) The administrative staff in Wash-
Ington shall undertake all arrangements
for Traveling Board visits and shall proc-
ess associnted review documents.

§ 724.325 Court-martial specifications,
presumption concerning.

Relevant and material facts stated in
a court-martial specification:

(a) To which the petitioner pleaded
guilty, or

(b) Of which the petitioner was found
guilty and the finding was not subse-
quently overturned by reviewing author-
ity, or

(¢) In the face of which the petitioner
requested a discharge for the good of the
service to avoid trial by court-martial
shall be presumed by the Board as es-
tablished facts. Excepted to the forego-
ing are instances where there exists
manifest error, or where the petitioner
shall show to the satisfaction of the
Board, or it shall otherwise appear, that
arbitrary or coercive action was taken
against the petitioner at the time which
was not apparent to the reviewing au-
thority from the record.

§ 724.326 Previous Discharge Review
Decisions/Dispositions.

The Naval Discharge Review Board is
not constituted as a precedential body.
Accordingly, decisions and dispositions
in previous discharge reviews shall not
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be used as or constitute binding prec-
edents or binding guldance in subse-
quent discharge reviews,

Subpart D—Principal Elements of the Navy
Department Discharge Review System

§ 724.401 Petitioners.
As defined In § 724.108,

§ 724402 Naval Discharge Review
Board.

§ 724403 Director,
Personnel Bon

As defined In § 724.102.

Exercises administrative control of the
Naval Discharge Review Board. Exercises
oversight of the nnval discharge review
process. Performs preparatory screen-
ing of requests for Secretarial review of
IB;o;a't!'d decisions, See Subpart I of this

art.

§ 724404 Commandant of the Marine
(.olr.pl or the Chicf of Naval Person-
ne

Naval Council of

Personnel managers of the Marine
Corps and the Navy, responsible for pro-
viding limited support to the Naval Dis-
charge Review Board and for imple-
mentation of departmental discharge re-
view declsions, See Subpart J of this Part.

§ 724.405 Chief, Burcau of Medicine
and Surgery.

Custodian of Navy and Marine Corps
health records. Responsible for provid-
ing limited support to the Naval Dis-
charge Review Board, See Subpart J of
this Part.

§ 724.1406 Chieof of Naval Reserve,

Manages Naval Reserve resources. Re-
sponsible for providing limited support
within available resources to the Naval
Discharge Review Board. See Subpart
J of this Part,

§ 724407 'The Sceretary.

The Secretary of the Navy is:

() The source of the discretionary
authority that is delegated to the Di-
rector, Naval Council of Personnel
Boards, In discharge review matters

(b) The final authority within the De-
partiment of the Navy in discharge re-
view matters.

Subpart E—Rights and Procedures Appli-
;:‘abli:v’o Petitions for Naval Discharge
oV

§ 724.501 Rights of a petitioner.

An Individual has the right:

(n) To a review of discharge, if other
than the result of a general court-
martial, provided a petition is submitted
within fifteen years subsequent to the
date of the issuance of the discharge;

(b) To a personal hearing either in the
Washington, D.C., area or before the
Traveling Board;

(¢) To n documentary review in ab-
sentin;

(d) To be accompanied by a repre-
sentative during a hearing;

(e) To present evidence in person or
by afidavit;

(f) To present witnesses;

(g) To present other information in
sworn or unsworn statements;

(h) To examine prior to the time of o
scheduled hearing all official documents
which will be considered by the Board in
the review;

(1) To privacy In accordance with the
lsug:t to Privacy Act of 1874 (5, US.C.

52a) ;

(J) To access to the discharge review
case index in accordance with § 724.814;

(k) To the record of the review In
accordance with § 724.811.

§ 724502 Procedures for petition for
discharge review.

(a) The petition for review must be
submitted using Application for Review
of Discharge or Dismissal from the
Armed Forces of the United States, DD
Form 293 (Appendix D of this Part). It
must be personally signed by the peti-
tioner. In the event the discharged
individual is deceased or Incompetent,
the form must be signed by an au-
thorized individual as discussed In
§ 724.108.

(b) The petition must be accompanied

y

(1) A copy of the certificate of dis-
charge, if available;

(2) Statements by the petitioner
specifically presenting contentions and/
or the Issues of facts, law or discretion
which form the basls for the petition;

(3) A copy of the Armed Forces of the
United States Report of Transfer or
Discharge (DD-214), if available;

(4) Legal proof of death or incompe-
tency and certification of relationship in
applicable cases;

(5) Other statements, affidavits, dep-
ositions, documents and information
desired by the petitioner to be considered
by the Board.

(¢) The importance of the complete-
ness of the petition is emphasized.
Without evidence to the contrary, naval
discharges are presumed to be just and
properly administered. Petitioners must
present complete arguments in support
of their petitions if the Board is to
consider the petitioner’s position as well
as the official records of the Department
of the Navy. Where a petition Is con-
sidered to lack Information essential to
a competent review, it will be returned,
requesting such information, before the
review will proceed.

(d) Correspondence relating to review
of naval discharges should be addressed
to:

Naval Discharge Review Board, Sulte 905,
801 North Randolph St., Arlington, Va.
22203, phone: 202-602-4991,

£ 724,503 Response to petition for dis-
charge review.

(a) The petitioner shall be sent an
acknowledgment of receipt of the peti-
tion.

(1 In the event a hearing is requested,
the petitioner shall be notified of the
time and place of the hearing and shall
be advised of the availability of the offi-
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ciur(‘!’ocumenta to be considered by the
Board.

(¢) In the event a documentary review
is requested, the petitioner shall nor-
mally receive no further communication
from the Board until notified of the deci-
sion In the case.

Subpart F—Naval Discharge Review Board
Mission and Functions

§724.601 General.

The Board is a component of the Naval
Couneil of Personnel Boards and has its
offices located at their headquarters in
the Washington, DC area. The Board
conducts documentary reviews and per-
sonal hearings at its Washington area
offices and also undertakes personal
hearings on a travel basis at selected
sites within the 48 contiguous states,
Reglonal site selection is predicated on
the number of pending petitions ac-
cumulated from a given ical
area and the resources available to sup-
port distant hearings. The Board does
not maintain facilities other than at its
Washington area offices.

§ 724.602 Mission.

To decide, In accordance with stand-
ards of naval law and discipline, whether
a discharge or dismissal from the Naval
Service is proper and equitable, or
whether it should be changed,

£724.603 Functions.

(a) Meet as frequently as necessary to
review expeditiously naval discharges re-
ferred to the Board.

(b) Meet at locations within the 48
contiguous states as determined appro-
priate on the basis of the numbers of
petitions recelved from assoclated geo-
graphical areas and of avallable re-
sources and facilities.

(¢) Review petitions for change of
discharges.

(d) In consonance with directives of
higher authority and the policles set
forth in this Part, grant or deny change
of discharges.

(e) Promulgate decisions in a timely
manner,

(f) Maintain a system of records.

(g) Maintain liaison in discharge re-
view matters with:

(1) The Commandant of the Marine
Corps. g

(2) The Chief of Naval Personnel,

(3) The Judge Advocate General of
the Navy, -

(4) Chief of Naval Reserve,

(5) Chief of Bureau of Medicine and
Surgery.

(6) Veterans representation groups.

(7) Discharge review boards of the
other services.

(h) Monitor the performance of the
departmental discharge review system.
Make recommendations for changes and
improvements. Take action to avoid de-
lays and processing of individual dis-
charge review actions,

(1) Protect the privacy of individuals
whose records are reviewed.

(J) Submit recommendations to the
Secretary of the Navy on cases which
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because of thelr special nature or cir-
cumstances are referred to him for final
decision.

(k) Maintain for public access a read-
ing file and associated index of records
of Board proceedings in all reviews un-
dertaken subsequent to July 1, 1975. Per-
sonal identifications shall be removed
from the records in conformance with
the Right to Privacy Act of 1974 (5 US.C.
552a) .

Subpart G—Organization of the Naval
<00 Discharge Review Board

§ 724.701 Composition.

The Board shall be composed of five
members. Normally these shall be career
military officers; however, officers of the
inactive Navy and Marine Corps Reserve
may serve as members when designated
to so act by the Director, Naval Couneil
of Personnel Boards.

(a) The President of the Board shall
be & Navy or Marine officer in the grade
of 0-6 or above, designated by the Direc-
tor, Naval Council of Personnel Boards.

(b) The remaining membership shall
normally be not less than 0—4 grade with
preference being given to more senior
grades.

(¢) Board members shall be designated
from the following sources:

(1) Officers performing duty with the
Naval Council of Personnel Boards.

(2) Officers nominated by the Com-
mandant of the Marine Corps.

(3) Officers nominated by the Chief of
Naval Reserve, on request,

(4) Officers nominated by comman-
dants of naval distriots, on request,

(5) Officers nominated by directors of
Marine Corps districts, on request.

(d) At least three of the five members
of the Board shall belong to the service
from which the petitioner whose case Is
under review was dis or

(e) Individual membership in the
Board may vary within the limitations of
the prescribed composition.

§ 724.702 Exccutive management.

The administrative affairs of the Board
shall be managed by the Executive Sec-
retary. This responsibility shall include
schedules, records, correspondence and
issuance of Board decisions,

§ 724.703 Recorders.

The Board shall be assigned a number
of Navy and Marine officers who shall
act as recorders for discharge review
sessions. The number of recorders as-
signed shall be consistent with Board
case loading. These officers shall nor-
mally be of the grade O-4 or 0O-5.

§ 724.704  Counsel for the Board.

The Board shall function normally
without the immediate attendance of
legal counsel. In the event that a legal
opinion or review is deemed appropriate
by the President of the Board, such shall
be obtained routinely by reference to
the senlor Judge Advocate assigned to
the Office of the Director, Naval Council
of Personnel Boards. In unusual circum-
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stances, the Traveling Board may re-
quest advice from the Officer in Charge
of the nearest Naval Legal Services
Office.

Subpart H—Procedures of the Naval
Discharge Review Board

§ 724.801 Matter to be considered in
discharge review.

(a) In the process of its review of
discharges, the Board shall examine
available records of the Department of
the Navy, together with such Informa-
tion as may be presented by the peti-
tioner and/or representative. Minimum
matter for Board consideration shall
normally consist of:

(1) The petition for discharge review:

(2) Briefs/written statements sccom-
panying the application or presented
during hearings;

(3) Testimony presented during
hearings;

(4) Service and health records;

(6) A brief of pertinent facts ex-
tracted from the service and health rec-
ords;, prepared by the Board recorder.

If minimum documentation is not avail-
able, the Executive Secretary shall refer
the case to the Director, Naval Council
of Personnel Boards, for guldance.

(b) Analysis/decisional briefs of all
available facts pertinent to each review
shall be prepared by Board recorders
using NAVSO Form 1900/5C (3-1T7)
(Appendix D of this Part).

(¢) The scope of analysis by the Board
shall fnclude as a minimum considera-
tion of the objectives of discharge re-
view stated in § 724.301 and the param-
eters stated In § 724.302.

§ 724.802 Issues/contentions raised by
the petitioner.

The Board shall consider the issues
or contentions raised by the petitioner,
according approximate weight to each
during Board deliberations,

§ 724.803 Findings,

The Board shall make findings of facts
in each discharge review which shall {n-
clude;

(a) The date, type and reason of the
discharge/dismissal and the authority
under which it was issued;

(b) The circumstances and character
of the petitioner's service as extracted
from service records, health records and
information provided by other govern-
ment authority or the petitioner.

(c) A brief of relevant information
developed from testimony, when the re-
view involves a discharge review hearing.

(d) Reference to petitioner’s written
brief, if any.

(e) Reference to advisory opinilons, if
any. Factual information and/or advise
from advisory opinions relled upon for
final decision shall normally be set forth
verbatim,

Care must be taken to Insure that the
findings, constructed as prescribed here-
in, include those factors required by ap-
plicable service regulations to be con-
sidered for the determination of the
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character and reason for the discharge
in question where such factors are a
basis for denial of any of the relief re-
quested by the petitioner, So constituted,
the findings comprise the basis for the
conclusion.

§ 724.801 Conclusions.

(a) On the basis of its findings, the
Board shall prepare conclusions. They
shall be briefly stated and shall address
the relevant issues raised by the peti-
tioner, except that they need not ad-
dress issues which, even if the petition-
er's claims were true, would not result
in the granting of further relief to the
petitioner. However, all claims by the
petitioner that statutory, regulatory
and/or constitutional provisions were
violated, must be addressed. Such other
nonfrivolous claims made by the peti-
tioner, which in the opinion of the Board
would warrant greater rellef than that
afforded petitioner by the Board's
decision if resolved in the petitioner's
favor, must also be addressed.

(b) Conclusions shall be accompanied
by a brief statement of the rationale
which is underlying.

§ 724.805 Decisions.

On the basis of its conclusions, the
Board shall record its decision as to
whether a discharge should remain un-
changed, or be changed. The nature of
any change shall be clearly specified.

§ 724.806

cisions.

A written notification addressed to the
Commandant of the Marine Corps or
the Chief of Naval Personnel, as appro-
priate, shall be issued to implement the
decision of the Board, or that of higher
authority, in each discharge review
case.

§ 724.807 Decision process,

(a) The Board shall meet in plenary
session to review discharges.

(b) In the event the petitioner does
not appear in person, or is not repre-
sented in absentia, the Board shall re-
view the discharge on the basis of avail-
able official records and of Information
presented by or on behalf of the peti-
tioner.

(¢) In the event the petitioner appears
in person or is represented in absentia,
the Board shall hear testimony by or on
behalf of the petitioner and shall con-
sider official records and other available
information.

(d) Decisions shall be reached in for-
mal voting.

(e) Voting shall be conducted in closed
session, & majority of the five voting
members’ votes constituting the Board
decision. The President shall have a sin-
gle vole,

(f) Details of the deliberations of the
Board are privileged information. They
shall not be divulged.

(g) Members of the Board are author-
jzed access to the Secretary of the Navy
where such access Is necessary to the
proper conduct of the discharge review
process.

Implementation of review de-
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§ 724808 Issuance of decisions follow-
ing discharge review.

Notification of decisions following re-
view shall be issued to the petitioner and
to service personnel managers.

(&) Notification to petitioners shall
normally be made through the U.S.
Postal Service, Such notification shall
consist of a notification of decision to-
gether with a copy of the form NAVSO
1900/5C (and appendices thereto) exe-
cuted in connection with the review.

(b) Notification to the Commandant of
the Marine Corps and the Chief of Naval
Personnel shall be for the purpose of ap-
propriate action and inclusion of review
matter in personnel records. Such notifi-
cation shall normally be issued en bloc
and shall bear the personal signature
of the Executive Secretary of the Board
in certification of completeness and ac-
curacy. Delivery of en bloc notifications
shall normally be via interoffice malil.

(¢) Decisions of the Director, Naval
Council of Personnel Boards, in appeals,
and of the Secretary of the Navy in cases
referred to him for decision, shall be is-
sued by the Board In a manner similar
to decisions of the Board.

§ 724.809 Conduct of discharge review

hearings,

(a) Discharge Réview Board personal
hearings shall be conducted in open ses-
sion unless, in the opinion of the Presi-
dent, an open session would be prejudi-
cial to the interests of the petitioner or
the government; or a closed hearing is
requested by the petitioner.

(tb) The President shall preside over
the hearing. He shall convene, recess and
adjourn the Board as appropriate, He
shall rule on matters of proeedure. He
shall maintain an atmosphere of dignity
and decorum at all times.

(¢) Personal hearings shall be con-
ducted with the objective of eliciting all
the facts bearing on the case. Witnesses
shall be encouraged to contribute to this
objective. Board members are responsi-
ble for eliciting all the facts necessary
for a full and fair hearing, whether or
not the petitioner is accompanied by a
representative.

(d) Each board member shall act un-
der the oath or affirmation set forth in
Appendix C of this Part.

(e) Admission of evidence and testi-
mony. (1) Petitioners undergoing per-
sonal hearings shall be permitted to in-
troduce witnesses, documents, sworn or
unsworn statements or other Informa-
tion in their behalf,

(2) Petitioners may also make oral or
written arguments personally and
through representatives.

(3) Petitioners and witnesses intro-
duced by them may be questioned by the
Board regarding information or testi-
mony submitted by them.

(4) All testimony shall be taken un-
der oath unless otherwise specifically
requested by the petitioner.

(5) The Discharge Review Board shall
consider all Information presented to it
by the petitioner. In addition, the Board
shall consider available service and

health records together with such other
records as may be in the files of the
Department of the Navy that relate Lo
the issues before the Board.

(f) The Board is an administrative
fact-finding body. Its hearings shall not
be adversary in nature and examina-
tion/cross-examination procedures shall
not apply, Similarly, trial court rules of
evidence shall not govern its fact-finding
procedures, The President shall, how-
cver, advise the petitioner and/or rep-
resentative to limit presentation to a
concise development of Information
which is material and relevant to cir-
cumstances surrounding the discharge.

(g) When the Board considers that
professional or technical questions are
not adequately resolved In the testimony
and documents before it, appropriate ad-
vice shall be sought from bureaus and
offices of the Department of the Navy
prior to final consideration and decision.
(See §724.803(e) and § 724.810(a) (5)).

§ 724.810 Records of board proceedings.

(a) A complete record of Board pro-
ceedings shall be compiled for each re-
view action, This record of proceedings
shall include as a8 minimum:

(1) The petition,

(2) In the case of personal hearings, a
verbatim record of the hearing on elec-
tromagnetic tape,

(3) Afidavits, papers and documents,
other than service and health records,
which were considered by the Board,

(4) All briefs and written arguments
prepared and filed in the case,

(5) Advisory opinions considered by
the Board,

(6) The Record of Review of Dis-
charge (NAVSO 1900/5C), stating peti-
tioner's claims, Board findings, conclu-
sions with reasons, and associated
decision, together with minority reports
if applicable,

(7) Reference to the document notify-
ing the cognizant personnel manager of
the discharge review action In each
case.

(b) The record of proceedings shall
not address matter which s beyond the
scope of the Board's authority. Such mat-
ter d“‘u! u necessary, be addlessed in
separate action.

(¢) The record of proceedings shall
state the membership of the Board. In a
unanimous decision the record shall be
signed by the President and authenti-
cated by the recorder of the Board. In &
split decision, the minority report shall
additionally be signed by the minority
members,

£724.811 Final disposition of the ree-
ord of proceedings in discharge re-
view,

() The original Record of Review of
Discharge (NAVSO 1800/5C) and all ap-
pendices thereto shall in all cases be in-
corporated in the service record of the
petitioner and the service record shall be
returned to the custody of the National
Personnel Records Center, St. Louls, Mis-
sourl, via the service personnel manager
if applicable,
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(b) A case flle consisting of coples of
the application, findings, conclusions, de-
cisions, notification of Board action and
hearing transcripts if any shall be main-
tained for reference by the Board for one
vear, after which it shall be transferred
to the Washington National Records
Center, Suitland, Maryland. Case files
retained at the Washington National
Records Center shall be destroyed three
vears following transfer to the Center.

(¢) Upon written request by the peti-
tioner, guardian or other authorized rep-
resentative, a copy of the complete record
of proceedings shall be furnished pro-
viding the request is received prior to
final disposition.

§724.812 Records of discharge review

hearings.

A verbatim record of each discharge
review hearing shall be made. Unless spe-
cifically directed otherwise, this record
shall be carried on electromagnetic tape
and retained as part of the case file.

§ 724.813 Petitioner cxomination of
umenis to Le considered during

discharge review.

(a) The documents assembled for con-
sideration by the Board in review of a
discharge shall be held available upon
request for examination by the peti-
tioner or representative,

(b) Such examination shall be ar-
ranged sufficiently beforehand so as not
to delay a scheduled hearing.

(¢) The Board i3 not authorized to
provide to the petitioner or representa-
tive coples of any documents that are
under the cognizance of another gov-
ernment department, office or activity.
Application for such information must
be made by the petitioner to the cog-
nizant authority.

§ 724814 Availability of Navael Dis-
charge Review Board doruments for
publicinspection and copying.

_{n) Although distharge review deci-
sions are not precedential, following the
issuance of decisions in each case, the
Board shall make available for public
inspection and copying the statement
of issues/contentions, findings, conclu-
slons and reasons, record of Board mem-
bers' votes together with the decision
and minority opinion, if one exists, asso-~
cinted with the case. If not otherwise
listed in the statement of findings, con-
clusions, and reasons, a list of conten-
tions and the issues of fact, law, or dis-
cretion presented by the petitioner will
be made public with the decision.

(b) Identifying details of the peti-
Lioner and other persons shall be deleted
by the Board from all documents made
available for public insnection and copy-
ing to the extent required to prevent a
clearly unwarranted invasion of privacy
or display of information derogatory to
an individual.

‘c) Written justifications, which are
to be made available for public inspec-
ton, shall be made for all other deletions.

(d) Documents made available for
bublic inspection and copying shall be
made avallable at a reading room within
the Washington, DC area. They shall be
Indexed so as to enable the public to
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identify those cases that may be similar
in issue together with the circumstances
under and/or reasons for which the
Board and/or the Secretary of the Navy
have granted or denied rellef.

(e} The reading file index shall in-
clude the case number, the date, char-
acter of, reason for and authority for
the discharge. It shall further include
the decisions of the Board/reviewing
authority if any and the issues addressed
in the findings, conclusions and reasons.

(f) The index shall be made available
at sites selected for Traveling Board
hearings for such periods as the Board
is present and in operation. Applicants
at Traveling Board hearing sites shall
be informed In notices of hearings of
the availability at the sites of the index
for inspection and copying,

(g) The Board shall publish Indexes
quarterly. They shall, upon request, be
distributed by sale or otherwise.

Subpart I—Director, Naval Council of
Personnel Boards

§ 721.901 Mission.
To oversee and administer discharge

review procedures within the Department
of the Navy.

§ 724902 Functions,

(a) Under the Secretary of the Navy,
exercise primary cognizance within the
Department of the Navy for matters re-
lating to discharge review.

(b) Make recommendations to the
Secretary of the Navy regarding the or-
ganization, tasking and resources of the
Board and its associated administrative
support.

(¢) Supervise and direct the activities
of the Board.

(d) Submit recommendations to the
Secretary of the Navy regarding policy
and procedures for discharge review,

{e) Provide administrative and clerical
support for the Board.

(f) Maintain appropriate liaison with
discharge review activities in other
services.,

(g) Maintain coordination with the
Commandant of the Marine Corps and
the Chief of Naval Personnel in matters
associated with discharge review.

th) Inform the Secretary of the Navy
of matters of interest to him.

(1) Screen requests for Secretarial re-
view of Board decisions.

(1) Return without further saction
those which fall outside the limitations
stated in § 7T24.321(bh) (1). (See § 724321
dr.)

(2) In those instances where such cases
are returned, or in those instances where
cases are forwarded with any.recom-
mendation as to disposition, & statement
of the Director's findings, conclusions,
and reasons, in the same manner as re-
quired in Subpart H of this Part, shall
accompany the Director’s action, except
where he expressly adopts in whole or in
part the Board’'s statement of findings,
conclusions; and reasons, publication and
indexing under the terms of § 724.814, is
not required where such would duplicate
existing publication and indexing of the
same material,
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(3) In those cases where the peti-
tioner's request appears to contain new,
substantial, relevant information not
previously available to the petitioner, the
request will be referred to the Board for
decision In accordance with § 724.316.

(i) Forward, for Secretarial review
and decision, cases described in para-
graphs (b) (2), (3), (4), and (5) of
§ 724321, A statement of the Director’s
findings, conclusions, and reasons, in the
same manner as required in Subpart H
of this Part, shall accompany the Direc-
tor’s action, except where he expressly
adopts in whole or in part the statement
of findings, conclusions, and reasons of
the Board. Where the Director adopts
the Board's statement of findings, con-
clusions, and reasons, publication and
indexing under the terms of § 724.814 is
not required where such would duplicate
existing publication and Indexing of the
same material,

(k) Maintain a system of records, in-
cluding as a minimum:

(1) Records specified for the Board as
stipulated in the procedures prescribed
in Subpart H of this Part.

(2) Records required for the adminis-
tn:Uon of military and civilian person-
nel,

(3) Files of correspondence received
and issued.

(4) A public reading file and associated
indexes updated quarterly.

(1) In conformance with SECNAV
INST 52115A (Subparts F and G of
Part 701 of this Title), protect the pri-
vacy of individuals in connection with
discharge review.

(m) Assure that Board functions are
administered in accordance with the
Right to Privacy Act of 1974 (5 US.C.
552a) and the Freedom of Information
Act (6 U.S.C, 552).

() Prepare and submit to the Secre-
tary of the Navy an annual réport cover-
ing the operations of the Board.

(o) Establish billet/position assign-
ment criteria for the Board,

(p) Propose to the Secretary of the
Navy changes to the Department of the
Navy Manual for Discharge Review.

(q) Convene the Board as authorized
by the Secretary of the Navy, remove or
add members to the Board from per-
sonnel detailed to serve on the Naval
Council of Personnel Boards, or from
personnel otherwise made available,

(r) Direct the movements of the
Traveling Board on the basis of regional
hearing requests,

Subpart J—Responsibilities in Support of
the Board

§ 7241001  Responsibility.

The Commandant of the Marine
Corps, Chief of Naval Personnel, Chief
of Naval Reserve, Chief of the Bureau of
Medicine and Surgery and chiefs of other
bureaus and offices of the Department
of the Navy shall provide limited sup-
port to the naval discharge review
Process.

§ 7241002 Functions of the Com-
mandant of the Marine Corps and
Chicf of Naval Personnel.

(a) Provide and facilitate access by
the Board to service records and other
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data associated with performance of
duty of petitioners.

(b) Advise the Board of developments
in personnel management which may
have a bearing on discharge review
Judgments,

(¢c) Implement the discharge review
deeisions of the Board and those of
higher authority within respective areas
of cognizance,

(d) Include the Board's record of re-

RULES AND REGULATIONS

{g) Establish administrative proce-
dures to ensure that if & member is sep-
arated from the Navy or the Marine
Corps under other than fully honorable
conditions, the member is advised of:

(1) The right to a review of his or her
discharge under the provisions of Title
10 U.S.C. 1553, and

(2) The procedures for petitioning for
stich a review.

(h) Provide Navy and Marine units

view In the service record of the peu-

tioner in each case.
e

)
Board members, recorders, and
istrative stafl,

Where appropriate, recommend
cases for Board review on its own motion.

Provide qualified personnel as

and activities with information on the
mission of the Naval Discharge Review
Board through entries in appropriate
personnel administrative directives.

§ 724.1003 Functions of the Chicf of

the Buronn of Medicine and Surgery,

Provide and facilitate access by the
Board to health records of petitioners.

admin-

§ 72L1004 Funciions of the Commun-
dant of the Marine Corps and Chicf
gf24l;'uvul Reserve (refer 10 § 724..

(a) Upon request and within avallable
resources, provide qualified reservists to
serve as members of the Board,

(b) Upon request, provide appropriate
accommodations to the Traveling Board
for purposes of conducting hearings at
Navy and Marine Corps Reserve Centers

§ 724.1005  Functions of the Comman.
dants of Naval Districts and Directors
of Marine Corps Districts (refer 1o
& 724.324).

Upon request and within avallable re-
sources, provide administrative support
and augmentation to the Traveling
Board.

Methods by which Hidiriduale may be incoluntarily separated from the Naral Service (other thas by reasan of befng physieally unis)

J!rmnkl

APFENINX A

Category Method Calied thmr certificate/typa Reforence
orgg\m;‘dkom«r Sentonco of GCM. .. Dismissal, NO.o e oo s erree HUI'F.RMAN 380100~
Om«t (with Board of officers...... Revooa-  Yen (honorable, genera], other), 10 U 8.0, 8392, SECNAV-

than 3 yr). tion of INST 19206,
mission,

USNRoffleer. ... ... . do..... Discharge.... .. L P Qe S e e 10 U.B.C, 1162, 10 U.8.C.
::&%" SECNAVINST
Commissioned oflicer  Socrotarial actlon . 10 U.8.0, 1161(UEN), 10

(USN/USN R). (neting for Presi-

dent) without

Permanmt fegu w Board of offigors... ...
warrant officer
Temporary warrant Becrotarial action
ofllcer (um for
Pr ent).
Warrant olficer (W-1).. Sentenceof GCM...
I B T b sari Secrotarial action
(acting for
Pnddml).

Do
llldlhnmun (UBN or Scmmoc ol GCM
othoer MIDN on
active duty),
Mldohlpmun USN.

oo, .

Do... Academby

deficlency.

Midshlpman UHIN R CNP or Secrvlarial

{and ad vancet wetion.
colloge progrim
students).
Enlm«l...,..... enee Sentence of GCM |

Do.. g . Benteuce of SFCM_ |

) SRS AR Board aotlon. ... ...

B0 S e bt ook e A 10 et o b

RO e e 4 Command recom

ndation,

TIe s> savovecramne CNP netion.........
Enlisted (USN R). ... Secretarial setion,
Enlisted ... ... ... Good of the Sorvice

#t Individunl's
request,
Sentence of GOM. ..

Commissianed officer
(USMC/USBMCR),

USMC officer (with  Board of oflicers. ...
Jeea than 3 yr).

USMCR offioer. .. .ccooa B0 Lo ey (b s nsnn
Commissloned officer. Becretarial sction
ting for Presi-
t without

+ Beerotarial uction.. ...

Dropplng No...
I’ro‘:xll 5 U.8.0, H63(USNK).

rolls.
Terming- Yen chonorable, geswrn], other), 10 U.B8.C, 1165, 10 UE.C,
ton of 1106,
Appoint-
ment.
Terming- No.. LW USRC 00
ton of
appolnt-
ment,
. Dismissal, Yes (DD)... . MCM, par. 1264__.
Dropping No............. i 10 U.8.C. m 2y
from
lla.
Digmissal, No.. - 10 UB.C. 0408 .
B TR o.. .. BUPERSMAN 383100

10, N"’i Reguiations

. 0501-1,
~Mo..... Yes (hovornble) (DD 204 M USBC el . . ...
only).
. Discharge......do ... . 10 U.S.C, 0062,.
<R Yes (honorable) (usually only 10 U B.C, 0063,

DD 2114).

Diseurolls Yes (honorable) (DD 214 10 UB.C. 2107, 10 U.5.C.
only). 2106,

ment,

Dlwlwu )n(l)l) BOIIN coee sl

BNt [\ % b) ...............................................
SitI0 ey anh Yu (honnmbk, geversl, BUPERSMAN 320185, .
o . ... \'ea (hanarabile, geternl). ..... BUPERSMAN 3400184 . .
00 ey RGN AT LS, el T OIS MSRERPONSR
.......... i e S e L i nUl'Fl!b.\lA\' BRG0220. .
l)rowlnc N e e st i LAOUBO, N6 e
Dllduuxr. Yeu (gnnrml.othm....... ... BUPERSMAN g120270. .
Disimissal, No.... : lﬂ l‘ 'RC 1161 (UNM()
L0, N
Revoes-  Yes  (Honorable, General, 10 U 8) wu BECNAV
thon of other) and lottér of revoes-  INST 1

com- tion md by BECNAV.

misslon.
Discharge. Yes  (honorable, genern), 10 U.S.C, 1162, 10 U.8.C,
orher). 1163,

BECNAVINAT

190206,
Drg‘p:;l‘ug N+ 0222 cusgves .10 'U B.l(J_‘ 16 }.tsk;)al(e”
rolls, Mvg)R) HR( NA\/I\“*T

Recelves lotter from SECNAY vice dischurgn certificate

Only aw)lm “to. USN afficer with Jess than 3 ¥T A8 A
regular, No nuthomy 10 bourd oftiosr with more than
a yr s UBN oflicer.

Very Hmited exceptions pormit disehargs without board

Reeelves Jotter from SECNAV vice discharge certificats
uequ::m 3 &oy U? or dm‘x:n mvl;:m lllld sontenes
(ow n n_ case reservista, oan}y requins

viee Presidential nction.
m Jenigth of service, mg

la:lndlnr tosult in his rever-
tirement, or scmnuou wit

or without pay

. Bonrd genernlly not required, may bo under Wmited oir

etnnsianees; wember reverts 1o permancnt stutus and
mpy bo further processed fn sachs status,

Bame remarks ns for dropping from the rolls of o comnis
soned olicer.

Must be in thme of war,
Roceiven letter from SECNAV vice dischange eontificaie

Based upon recammendation of superintendent that
MIDN's continued prescnce is contrary 1o hest interest
of Nayal Service,

Based upon recommendation of saperintondent for
inaptitude or unsatisfactony conditet. May bo required
Lo serve on aotive duty as eplisted reservist TAW 10
U.B.C. 0959, Whether or not requlred to sexrve will
depend on eircumstunees, bul generally not calied 1o
netive duty excopt in bt 2 yr, If enlisted seyvice tv

quired, DD 214 onl du-t camnpleted enlisted sorvies

Dischiargo froms USNA und USN unless academlc board
recommends ollierwise. Genersily 0ot called Lo active
duty as enlisted. Prior enlisteds with no further service
naummmu ulso receive disehurge certificate

USNR midsb) have an underlyling resorve status

Personnel being disenrolled during last 2 yr wiil T«
calied to MUN duty and vot fssued discharge until
completion of enlised scrviee,

Misconduet.

Unsultability. Beard only if wiore than % 57 serviee
Unsudtability. No board if less than § yr,

Converlence of the Gavernment

Recelves letter lmm S!.(,NAV vice discharge. This
statute spphies 1o all resrves, not just offeers, Ol
requlres Secreturial/V lec ¥ resddentin acl!on.

At indiyidual’s request to GCM authority (o secae Ui
by pourt-martial,

Revolyes letter from SECNAV vice discharge cortificate

Only applies to USMC officer with less than & yr &

regular. No authority to board officer with more than

1 yr a8 USMC officer, Very limitod exeeptionn perimiit
revocation without board, 3 "
Very mited exceptions permit discharge without Doare

Receives letter from SECNAV vico discharge oertilicate.
Reguires 3 wo UA ar elvilian conviction aid nnmn’:
to penitentiary. In cnso of reservists, only requir
Recretorial viee Prestdential action,
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Rermarks

Category Method Called Discharge certifieate/type Heference
Permaneol regular Board of officers. ... Termina-  Yes . (honcrable, genernl, 10 U.S.C, 1165, 10 UR.C.
warrant officer, tionof  other). 1165, MARCORSEP
ap- N %S,
polnt-
ment.
Temporary wurrant  Secretarial action ... do...... 1 VORI LT L ey WUBC.5%6............
officer. ting for
President).
Warrant officer (W-1).. Sentence of GOM... Dismissal. No........ooooo 0. ... MCM, par. 1264, . ........
) £ OB R A5 tarinl netion Droppiing  NOu oo i ie cvnneens WO URC. 8408 s -~
{acting for Preal- from
denit), ruils.
«« JAGMAN

vrsssssB0receece Xeu (BOD) oo . .. ..
Yes (honorable, general, MARCORSEPMAN
other) ey

), s
QO mimariainaacoo. . Yo (honoralle, general). ... .. MARCORSEPMAN
gl"A“J MARCORSEP-

CORSEPM

g,
M.)l?BCO REEPMAN
MAR-

BT,
vesnsnee JAGMAN, ch, 1
consah:‘an‘um

N 0023,
DO e ccascs Command reeoms  oocldoieeeee @0, ieeiieiciaiionnnaeie.. MARCORSEPMAN
mendation 18,
) 2 [ RARA NI CMO netion..... ... OO0 .. MARCORSEPMAN

Eolisted (UBMC R). .. Secretarial sotlon.... D;vppiu N e A
rom

12,
e WUSC M

rolls,
Enlisted. o oevrreveni e Secretarial setion Dischnrge. Yes (hooorable, genaral) .. ... MARCORSBEPMAN
and board action. [ )
Do Good of the Service ... do..... Yes (genera), othee). ... !!:,BCORBBPMAN
ot ndividaal's .
request.

eh. ,1:, MAR-

Depending on Jength of service, moy result in his ro-

version, retirement, or separation with or without pay.

Board geoerally not required, may be under Hmited
circumsiances; member reverts 1o ont slatus
and misy be further processed fn soch status,

Letier of dismissal issued in Leu of discharge cortificate,

Bame remarks sa for dropping from the rolls of & com-
missioned ollicer.

Must be [n time of war.

Misconduot.
Unsultability; board ouly if more than 8 yr service.

Unsultability; no board if less than 8 yr.
Convenlence of the Government.

Recelves letter from SECNAV vion discharge. This
statute applies to all resorves, not just officers. Only
requires Becretarinl viee Presidential sction,

If bowrd meommends retontion but discharge authority
belleves case warmints discharge, case may be for-
warded 10 SECNAV for decision.

At individual’s request to GCM suthority to escape trial
by court-martial,

APPENDIX B—POLICY STATEMENTS bY THE Src-
RETARY OF DEFENSE-—ADORESSING CERTAIN
CATEGOMIES OF DISCHAROES v

Secretary of Defensa memorandum of
August 13, 1871, to The Secretaries of the
Military Departments, The Chalrman, Joint
Chiefs of Staff; Subject: Review of Dis-
charges Under Other Than Honorable Con-
ditions Issued to Drug Users:

“Consistent with Department of Defense
Directive 1300.11, October 23, 1870, and my
memorandum of July 7, 1071, concerning
rehabilitatign and treatment of drug users,
sdministrative discharges under other than
honorable conditions issued solely on the
basis of personal use of drugs or possession
of drugs for the purpose of such use will be
reviewed for recharacterization,

“Accordingly, each Secretary of a Military
Department; acting through his Discharge
Review Board, will consider applications for
such review from former sorvice members,
Each Secretary 15 authorized to issue a dis-
tharge under honorable conditions upon
establishment of facts consistent with this
policy, Former service members will be noti-
fled of the results of the review, The Vet-
erans’ Administration will also be notified
of the names of former eervice members
whose discharges are recharacterized.

“The statute of Umitatfons for review of
discharges within the scope of this policy
will be In accordance with 10 United States
Code 1663,

“This policy shall apply to those service
members whose cases are finalized or In proc-
€58 on or before July 7, 1971,

Secretary of Defense memorandum of
April 28, 1972, to Secretaries of the Military
Departments, Chairman, Joint Chiefs of
Staff; Subject: Review of Punitive Discharges
Issued to Drig Users:

"Reference s made to Secretary Packard's
memorandum of July 7, 1871, concernlng
rehabilitation and treatment of drug users,
And my memorandum of August 13, 1971,

subject: ‘Review of Di Under Other
Than Honorable Conditions Issued to Drug
Users.'

“My August 13, 1971 memorandum estab-
lished the current Departmental policy that
administrative discharges under other than
honorable conditions fssued solely on the
basis of personal use of drugs or possession
of drugs for the purpose of suah use will be
reviewed for recharacterization t6 under hon-
orable conditions.

“It is my desire that this policy be ex-
panded to include punitive discharges and
dismissals resulting from spproved sentences
of courts-martial {ssued solely for conviction
of personal use of drugs or possession of
drugs for the purpose of such use.

“Review and recharacterization are to be
effected, upon the application of former
service members, utillzing the proocedures
and suthority set forth In Titie 10, United
States Code, Sectlons 874(b), 1652 and 1553.

“This policy i= applicable only to dis-
charges which have been executed on or
before July 7, 1971, or tssued as & result of
& case In process on or before July 7, 1871,

“Former service members requesting a re-
view will be notified of the results of the

review, The Veterans' Administration will

also be notified of the names of former serv-

ice members whose discharges are recharac-

terized ™

APPENDIX C—OATH OR AFFIIMATION TO BE
ApMINISTERED TO DISCHARGE Review Boanp
Memuers

Prior to undertaking duties as n Board
member, each person assigned to such dutles
in the precept of the Board shall exscute the
following oath or affirmation which shall
continue In effect throughout service with
the Board,

OATH/APFIRMATION

) AR D , do swear or affirm that
I will falthfully and impartially perform all
the duties incumbent upon me as o membesd
of the Naval Discharge Review Board: that
I will fully and objectively inquire Into and
examine all cases coming before me; that I
will, without regard to the status of the in-
dividual in any case, render my Individual
Judgment sccording to the facts, my con-
sctence and the law and regulations appli-
cable to review of naval discharges, so help
me God.

ArPEXDIX D —Prinoipal forms employed by the Naval Discharge Review Board

Attach-
ment

Form

Tithe

3 DDXS........ 7 A;“vnomhm for review of discharge or dismissal from the Armed Forces of the

nited States,

2 NAVSO 19006C. .. Part I—Revivw of discharge (potitioner’s issties/contentions; findings: summary
of service; medical data).
Part 2~ Review of dischurges (continustion of part 1),
Purt 3—Review of discharge (decision; membrninlp: flmnlum).

Part 4—Review ol discharge (mi

signatunes).

Fart i~ Review of dischargoe (scrotarial doctsion when ngmp\'lm)‘

En bloc notifieation of decision to Commandant, Marine

En bloo notification of declsion to Commuandant, Marine Corps (no change),
En bioe notification of decislon to Clilef of Naval Pepsonuel (clange).
ceeeeee En bloe notification of declaton to Clilel of Naval Personnel (5o ehange).

S

{y cunel

M when sppropriats;

orps (change).
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APPLICATION FOR REVIEW OF DISCHARGE OR DISMISSAL OMB
FROM THE ARMED FORCES OF THE UNITED STATES APFROVED 22.R.0014
DATA REQUIRED BY THE PRIVACY ACT OF 1974
AUTHORITY: 10 US.C. 1553, Executive Order 9397, 22 Nuv 4] {858N)
PRINCIPAL PURPOSES: To apply lor upgrading of type of discharge isued,
ROUTINE USES Placed m applicsnt™s Mile, Used in spphcant’s case in Setermining the cefief sought  To compare [aets prewrnted with vvidence i the record,
DISCLOSURE: Voluntary, I information is not furnahed, apphicant may not secure benefits from the Board

SEE INSTRUCTIONS ON REVERSE NEFORE COMPLETING THIS FORM. TYPE ORI PRINT.

BRANCH OF SERVICE

-y — 1 r

L amuy ] wavy C1 mamine cones COAST GUARD 1 amromee

TV LAST NAME FIRST NAME - MIDOLE NITIAL 7 SAMVICE NO SSN 2 B PFARATION HATEL OW LRADY
A SEPARATION UNIT AND LOCATON B NATUNRE OF DISAMISSALON TYFL OF DIBEWARGE § SLFARATION DATE

necowvin

T ARLOURST THE FOLLOWING CORMRECTIVE ACTION BE TAKEMN Sev snnvaybins i

] uramane oscHance o ) wononasce [ centnay T CHANGE ALENLIETMENT CODE A Farce Oniv)

(] CHANGE DISCHARGE WEAZON (1xpasing P

B (Angrd e wt ditined ANer il ol Becenents | IR it lmnad

B REASON FOM AEVIEW OF DiRCHATIGE /S/aiv 18 your silem wonsls Iae srasuns pus frel yowe simihagr mowia

9. SUPPORTING DOCUMENTS (dcr snelvuctimmil

10 FEASONAL AFFLARANCE _l IDESINE TO AFFLAR BEFORE THE BOARD NG capener tv Ine GOVERNNENT) (Sev malruc fionsd
[ ar waswimeron, oe U] MEARING EXAMINEN (Army Oalyi CLESESTTO. 3
=) 1Cuty e Xtute)
L BEFORE Twl THAVE LING/MLGIONAL NOARD CLOSEST TO

TTCTES wnd XNTeT
(] 1 00 NOT DESIAE TO APPLAN BEFORE THE BOARD AND MAVE LEFT THE ABOVE BLANK. | DESINE TO HAVE MY DISCHARGE ALVIEWED BASED ON MY MILITARY

RECOADS AND WHATEVER DOCUMENTATION | HAVE SUBMITTED

1 MEFRESENTATIVE

] 1 DESINE TO BE NEPALSENTED BY, AND AUTHORIZE RELEASE OF MY ALCORDS YO, (Ve repense i iy GUVERSMENTY (Sre iovirur tiame!
NAME L ADORESS. Haciude ZIF Codes

714 00 NOT DESING TO BE REPAESENTED AND HAVE LEFT THE ATGVE DLANK

1 make the forvguing satements as & part of my spplieation with full Anowledge of the pensities involved for willfully making & false statement. (LS. Code, Titke I8, Section
1001, formerty- Section KU, provides @ penally os follows: A maximam fine of $10,000 o maximum impraonment of 5 years, or both )

STHLLT OM AFD ITY. STATE AND 21/ CODE

WY YOU MAKE A CNANGE IN BEXIDENCE. NOTIFY TNE AFPNOFRIATE BOAND PN THATALY Y

DATL SIGMATUNE DF APFLICANT

NOTE IF VETERAN IS DECEASED OR INCOMPETENT, the applicetion may be signed by ¢ persews othes thau the unre whose nume appesrs sn bock | sbove, indjcate
watur m box below. Legel proof of death or incompetency and selufactory evedence of ihe relutionihup betseen the discherged person ond the pelitioner must accompeny

upplication )
[TInexror ein Tl vroaL sermisenrarive 7 sumviving srouss
UPOXN COMPLETION, NAIL THIS AFFLICATION AS FOLLOWS
aAnuy MAVY & MARINE CORPS coafy GuanD I AR FORCE

CO, USARCPAC Navy Diacharge Heview Board Commandant (CED) | Nutwnal Perswmne) Hevords Conter, GSA

9700 Pagr Blvd KO No. Handolph St UK Coast Guard Meaiguartens | IMUiary Persopnel Heconids )

5t Lawis, MO 02132 Arhinglon, VA 22203 Washington, DC 20501 | 9700 Papr Bivd

LS Loun, M #0122
-ﬁ FOR zm PRIVIOUS BT IONS OF 1ol FOMM ARL OBSOLETE AND WILL NOT BL ACCErFTEO .
1VAR Y

Attachment 1 (1)
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INSTRUCTIONS

Copy of Mililary Record. Should you desire to have copies of
your records, you must submit a General Services Administra-
tion Standard Form 180 (GS SF 180) before you submit this
form. Once this DD Form 293 is submitted, you records will
be obtained by the Board. Official records and copies of re-
cords obtained by the Board will be available to applicants
only at the hearing locations.

Item 1 thru 6. - Self Explanatory.

Item 7. Indicate the corrective action you are requesting. You
must check at least one block and can check more blocks if de-
sired. Due to certain limitations in the Board's authority, the
Board cannot: (a) review discharges issued as a result of Gen-
eral Court-Martial (Use DD Form 149); (b) review discharges
issued more than fifteen years prior to the application (DD
Form 293) submission date; (c) review a Release from Active
Duty until a final discharge is issued; (d) change a reenlistment
code (except Air Force); (e) change the reason for a discharge
from or to physical disability; or () determine eligibility for
veteran's benefits.

Item 8. State here vour reasons why vou feel your discharge
should be changed. Briefly summarize cach of your contention
(reasons) and/for issues of fact, law, or discretion that you want
the Board to address and resolve. Additions or modifications
may be made at any time up to the date of review of your case
by the Board.

Item 9. Evidence not in your official records should be sub-
mitted to the Board before hearing date. Review Boards do
not locate witnesses nor do they secure evidence for applicants.
Legal briefs or counsel submissions should also be submitted in
advance of hearing date. Documents that may be helpful are
statements, affidavits, and dep8sitions such as: character refer-
ences; police clearances; educational achievement; exemplary
post-service conduct; medical reports; employment record;
verification of alcoholism or drug abuse; award of Department
of Labor Exemplary Rehabilitation Certificate; explanation of
disciplinary problem or discharge problem; brief of counsel
arguing error or injustice. Witnesses may dppear in person at
no cost to the Government.

Item 10. 1f you state on your application that you will appear
before the Board in person and fail to do so without previous
satisfactory arrangements with the Board, such failure will be
considered as a waiver of appearance and your ¢ase will be re-
viewed on the evidence contained in your military record.

AIR FORCE, NAVY, AND MARINE CORPS: The Discharge
Review Boards meet daily in Washington, D.C,, for personal
appearance hearings and documentary reviews. If you request
a review based on records only or a hearing in Washington, DC,
your case will be scheduled there at the earliest date possible,
Personal appearance hearings are also scheduled before the
Traveling Boards in various cities throughout the 48 contiguous

states as the population of requests on hand requires. If you ask
for a hearing before the Traveling Board, it will be scheduled
after your case is prepared and when the Traveling Board is next
in your area. You will ordinarily not have to travel more than
300 miles for your hearing.

ARMY: Panels of the Review Board meet daily in Washington,
DC and other locations and on an irregularly scheduled basis at

‘major cities and other smaller metropolitan areas of the U.S, at

least once each year. You may appear before the Board in
Washington, DC, or in front of a Traveling Panel elsewhere in
the U.S. or you may also appear in front of a Hearing Examiner
who will video tape testimony for presentation to the Board in
Washington, DC. For Hearing Examiners you must be accom-
panied by counsel or representative, Normally ex-Army mem-
bers will not have to travel in excess of 200 miles if you are
heard by a Traveling Panel or Hearing Examiner. Generally
speaking, scheduled cases are heard as follows: (1) Personal
Appearance, Washington, DC, within six months; (2) Personal
Appearance by Traveling Panel or Hearing Examiner, within
twelve months; (3) Representation by counsel or other person/
organization only at Washington, DC, within three months; and
(4) Without personal appearance or representation, review based
on military records and documents submitted by applicant, with
in 30 days.,

Block 11. The services do not provide counsel, representation,
or evidence for applicant, nor do they defray cost of such under
any circumstances. However, certain agencies recognized by the
VA, some state, county, and city organizations, private organi-
zations, and some schools of law do provide assistance in pre-
senting your appeal. If you wish to be assisted, you are
responsible for obtaining representation and may:

a. Obtain a lawyer at your own expense.

b. Contact an appropriate state, county, city, private or
law school organization.

c. Obtain representation from any other agency or indivi-
duzl who is willing to assist you,

d. Select one of the following organizations which regularly
furnish representation at no charge to you. Representatives
may or may not be lawyers.

(1) American Red Cross

(2) American Legion

(3) Disabled American Veterans

(4) Jewish War Veterans of the U.S.A.
(5) Veterans of Foreign Wars

An appearance by your representative will not be scheduled in

your absence unless your representative requests it. In this
event, if a. or c. apply, power of attorney is mandatory.

Attachment 1 (2)
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REVIEW OF DISCHARGE

NAVSO 1900/5C (REV. 3-77)

SUPERCEDES ALL PREVIOUS
PART 1

EDITIONS

RULES AND REGULATIONS

DEPARTMENT OF THE NAVY
NAVAL DISCHARGE REVIEW BOARD

DOCKET NR/ DATE

RECORDER

REVIEW OF DISCHARGE OF (Name,Hate/Rank,SSk,Corp) CITY/STATE

CHARACTER OF DISCHARGE

DISCHARGE REGULATION

DATE OF ISSUE

REPRESENTATIVE

PETITIONER PRESENT PROCEEDINGS RECORDED DATE OF REVIEW
ws [ Jo | e [Jw

PETITIONER"'S CONTENTIONS/ISSUES:

(RELEVANT TO JUSTICE AND EQUITY OF THE DISCHARGE)

FINDINGS OF FACT

DATE OF THIS ENL ENLISTED FOR AGE AT THIS ENLISTMENT CREDITABLE SERVICE THIS ENLISTMENT
(Year,month, daw)
RATINGS HELD THIS ENLISTMENT HOS (USMC) ARS CIV EDUC GCT
MIL BEH PROF OTA(USN) PRIOR SERVICE~ACTIVE INACTIVE
(Year,month,day)

SILITARY DECORATIONS

UNIT/CAMPAIGR/SERVICE AWARDS

SIMCARY OF SERVICE/FACTS DEVELOPED AT MEARING (IF APPROPRIATE)

Attachment 2 (1)
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DEPARTMENT OF THE NAVY
REVIEW OF DISCHARGE NAVAL DISCHARGE REVIEW BOARD .
NAVSO 1900/5C (REV. 3-77) DOCKET SR/ DATE
SUPERCEDES ALL PREVIOUS EDITIONS
PART 2

RECORDER

REVIEW OF DISCHARGE OF (Name,Rate/Rank,SSN,Comp)

Attachment 2 (2)

DEPARTMENT OF THE NAVY
REVIEW OF DISCHARGE NAVAL DISCHARGE REVIEW BOARD
NAVS0 1900/5C (REV, 3-77) DOGKET NR/ DATE
SUPERCEDES ALL PREVIOUS EDITIONS
PART 3

RECORDER

REVIEW OF DISCHARGE OF (Name,Nate/nank, S,

CHARACIER OF DISCHARGE DATE OF ISSUE

CONCLUS IONS / REASONS

Attachment 2 (3)

DELIS 10N/ RECOMERDATION

NO CHANGE Ic:m.\"cz
BOARD MEMBERS
FRESIDENT MEMBER
VLYBER T |VEMPER & RECOADER
NEMBER v =
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DEPARTMENT OF THE NAVY

REVIEW OF DISCHARGE NAVAL DISCHARGE REVIEW BOARD
NAVSO 1900/5C (3-27) {

DOCKET NR/ DATE
PART &

RECORDER

REVIEW OF DISCHANGE OF (Name,Rate/Rank,SSNK,Comp)

CHARACTER OF DISCHARGE DATE OF 1SSUE

MINORITY CONCLUSIONS/REASONS

Attachment 2 (4)

DEPARTMENT OF THE NAVY
OFFICE OF THE SECRETARY
REVIEW OF DISCHARGE WASHINGTON, D.C, 20350
NAVSO 1900/5C (3-77)
PART 5

RECORDER

REVIEW OF DISCHARGE OF (Name,Rate/Rank,S5N, Comp) :

CHARACTER OF DISCHARGE =

DECISION

Attachment 2 (5)
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DerasTMENT OF THE NAVY
_NAVAL DISCHARGE REVIEW BOARD
80! N. Randolph Street
Arlington, Virginia 22203

From: Exocutive Secretary, Naval Discharge
Review Board.
Commandant,

Corps.,

Subj: Notification of declsion in certain na-
val discharge review cases.

Encl: (1) Records of discharge review pro-
ceedings and service records of personnel
listed below,

1. Pursuant to Title 10 United States Code
Section 1558, and acting under the author-
ity of the Secretary of the Navy, the Naval
Discharge Review Board has reviewed the
circumstances associated with the discharges
from the Naval Service of the below listed
Individuals,

2. The decision of the Board in each case
s certified to be as It appears opposite the
name of the former member,

3. The Commandant of the Marine Corps
s requested to Issue revised discharge per-
tificates In accordance with the Board deci-
sion In each case. It is further requested that
the accompanying copy of the record of dis-
charge review proceedings In each case be
Incorporated (n tho appropriate service
record.

Nowefsoedal Charsoter of  Chatige to
security No,  dischirge  Lype/mason

To: United States Marine

Dochet No

There are names in this notifica-

tion.

*—Congressional Interest,

**—Drug discharge (384).

DD—Drug discharge (not 384).
D/M~—Drug abuse mentioned.
2—SRONAVINST 1900.9A Involvement,
--..—Hearing before the Traveling Board.

Attachment 3
DEPARTMENT OF THE NAVY

NAVAL DISCIIANGE REVIEW ROAND

80! N. Randolph Strect
Arlington, Virginia 22203

From: Executive Secretary, Naval Discharge

Review Board.

Commandant,

Corps.

Sub); Notifieation of decision in certain navil
discharge review cases.

Hnel: (1) Records of discharge review pro-
coedings and service records of person-
nel Usted below.

L. Pursuant to Title 10 Unjted-States Code
Section 1553, and acting under the authority
of the Secretary of the Navy, the Naval Dis-
charge Review Board has reviewed the cir-
cumstances associated wiith the discharges
from the Naval Servico of the below listed
individunls,

2.1t ia certified that the decision of the
Board in each case Is that no change of the
discharge 1s warranted.

3.1t Is requoested that the aocompanying
“0py of the record of discharge review pro-
a in each case be incorporated In the
Appropriate service record.

To: United States Marine

RULES AND REGULATIONS

There are . nnmes in this notifica-
ton.

*—Congressional interest.

**—Drug discharge (384).

DD—Drug discharge (not 384).
D/M-—Drug abuse mwentioned.
2—SECNAVINST 1000,0A Involvemeont.

- ww.—~Hearing boefore the Traveling Board.

Attachment 4
DEPARTMENT OF THE NAVY

NAVAL DISUHARGE REVIEW BOARD

801 N. Randolph Street
Arlington, Virginia 22203

Serinl No, ... ..

From: Executive Secretary, Naval Discharge
Review Board.

To: Chief of Naval Personnel.

Subj: Notification of declslon In certain
naval discharge review cases.

Encl: (1) Records of discharge review pro-
ceedings and service records of person-
nel listed below.

1. Pursuant to Title 10 United States Code
Section 1553, and acting under the suthor-
Ity of the Secretary of the Navy, the Naval
Discharge Review Bonrd has reviewed the
circumstances associated with the discharges
from the Naval Service of the below lsted
individuals.

2. The decision of the Board In each caso
is certified to bo us It appears opposite the
name of the farmer member,

3. The Chief of Naval Personnel is re-
quested to'lssue revised discharge certificates
In accordance with the Board’s declsion In
each case. It {5 further regquested that the
accompanying copy of the record of dis-
charge review proceedings in each case be
incorporated In the appropriate service
rocord.

Dockot No. Namefaoelnl Chamoterof Changn to

weourity No,  discharge  type/renson
There are ... names in this notification,
*—Congressional interest,

* *—Drug discharge (384).

DD—Drug discharge (not384).
D/M—Drug abuse mentioned.
F—SECNAVINST 1000.0A Involvement,
--~~—Hearing before the Traveling Hoard.

Attachment &
DEPARTMENT OF THE NAVY
NAVAL DISCHARCE REVIEW BOARD

801 N. Randolph Street
Arlington, Virginia 22203

Serial'No. .. ...
D e
Prom: Executive Secretary, Naval Discharge
Review Board.
To: Chlef of Naval Personnel.
Sub): Notifieation of decision In certaln
naval discharge reviow cases,

1. Pursuant to Title 10 United States Code
Section 1563, and ncting under the author-
ity of the Secretary of the Navy, the Naval
Discharge Review Board has reviewed the
clrecumstances associated with the discharges
from the Naval Service of the below listed
individuals,

2. It is certified that the declsion of the
Board in each case s that no change of
the discharge is warranted.

3. The available service records In each
case have been returned to the custody of
the National Personne! Records Center,

Docket No, Namofpocial Chameter of
mecurity No, dischinrge

Docket No. Name/socdal
secitrity No.

Charoter of
dlacharge

18605

There aro .. ... names in this notification.
*—Congressional interest.

, *"—Drug diacharge (384),

DD—Drug discharge (not 384).

D/M~—Drug abuse montioned.
#—=SECNAVINST 1900.9A involvement.,
«---—Hearing before the Traveling Board.

Attachment 6
K, D. LAWRERCE,
Captain, JAGC, U.S. Navy, Dep~
uty Assistant Judge Advo-
cate General (Administirative
Law).
Apnan 1, 1977.
[FR Doe.77-10221 Filed 4-7-77;8:45 am]

Title 42—Public Health

CHAPTER |—PUBLIC HEALTH SERVICE,
DEPARTMENT OF HEALTH, EDUCATION,
AND WELFARE

HEALTH SYSTEMS AGENCIES
Review of New Institutional Health Services

On January 21, 1977, there were pub-
Uished in the Feverar REecister (42 FR
4002-4032) regulations implementing
that portion of Title XV of the Public
Health Service Act that relates to the
review of new institutional health serv-
ices by health systems agencies (Subpart
D of Part 122), and certificate of need
and review of new institutional health
services by State Health Planning and
Development Agencies (Subpart E of
Part 123). The purpose of thls amend-
ment is to revise two portions of those
regulations,

Sections 122304 and 123.404, “New
institutional health services subject to
review,"” as published on January 21,
provided that such services subject to
review include a “change in the bed
capacity of a heslth care facility or
Health Maintenance Organization which
increases the total number of beds (or
distributes beds among various catego-
ries, or relocates such beds from one
physical facility or site to another) by
more than forty beds or more than
twenty-five percent of total bed capacity
a5 defined by the State, whicheyer is
less, over a two-year period.”

Sections 122,309 and 123.410, “In-
patient facilities; required findings,” as
published on January 21, provided that
“in the case of any proposed new In-
stitutional health service for the
provision of health services to in-
patients” a health systems agency shall
not recommend and a State Agency shall
not grant a certificate of need under
its certificate of need program “un-
less. after consideration of the ap-
propriateness of the use of existing
facilities providing services similar to
those being proposed” the agency
“makes each of the following findings in
writing." The required findings included
in each case the finding that “superior
alternatives to such Inpatient services
in terms of cost, efficiency, and appro-
priateness do not exist and that the
development of such alternatives is not
practicable.”

Serlous concerns were expressed to the
Secretary regarding these provisions
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soon after his taking office. He has,
therefore, reviewed these provisions
carefully, as well as the corresponding
provisions of the Notice of Proposed
Rulemaking published in the FrvERAL
RegisTER (41 FR 11688) on March 19,
1976, the comments received on them,
and the reasons for changes to them.
The conclusions emanating from this
review are stated below, beginning with
a discussion of changes in bed capacity.

The proposed regulations (NPRM)
had provided that any change in bed
complement of one or more beds must
be subject to review. Commenters
pointed out that changes of only one bed
do not warrant a certification of need
review. So as not to place an unneces-
sary burden on review agencies, the
provision was modified so that the
January 21 regulations provided that
only those changes of more than forty
beds or twenty-five percent of capacity,
whichever is less, over a two-year period,
were required to be subject to review.

After review of the comments and the
NPRM the Secretary has concluded that
while changes of only one bed may not
warrant review, changes as large as forty
beds or twenty-five percent of capacity
may have significant effects on the health
care system of an area or state. Although
additions of more than a very few beds
would in any case be reviewed under the
capital expenditure threshold, this would
not necessarily be the case for conver-
sions. The conversion of beds can often
be accomplished without substantial cap-
ital expenditure, slthough a change in
the use of acute care beds, for example,
from one service to another, can have
significant impact on operational costs.
In these cases, a substantial increase in
institutional health services of a partic-
ular kind could occur under the Janu-
ary 21 regulations without a prior deter-
mination of need. Accordingly, the Sec-
retary has decided to amend the regula-
tlons to require that changes of more
than ten beds or ten percent of capacity
must-be subject to review,

The proposed regulations had required
that a health systems agency could not
recommend or a State Agency grant a
certificate of need for a proposed new
institutional health service for inpa-
tients, unless the agency had made the
written finding (among others) that
“existing inpatient facilities providing
inpatient services similar to those pro-
posed are being used in an appropriate
and efficient manner,” Commenters
pointed out the unfairness of this re-
quirement, since providers cannot di-
rectly influence the behavior of their
competitors and thus should not be held
responsible for it, In addition, such a re-
quirement was regarded by many com-
menters as protecting Inefficient provid-
ers from competition. The requirement
was removed in the January 21 regula-
tions, and agencies were required only
to consider the appropristeness of the
use of existing facilities providing inpa-
tient services similar to those being
proposed.

The Becretary has concluded that
while this removes an unfair burden from

RULES AND REGULATIONS

the applicant, it still does not provide
a written record so that the public may
know what the agency found in its con-
sideration, nor does it address the ques-
tion of efficiency, which, although it may
be included in the concept of appropri-
ateness, should be made explicit, The
Secretary has decided, therefore, to
amend the regulations to require that a
written finding be made as to the appro-
priateness and efficiency of the use of
similar existing facilities. This would not
require that the finding be one way or
another for a certificate of need to be
recommended or issued. .

The January 21 regulations also modi-
fied the language of the proposed reg-
ulations to require a written finding that
superior alternatives to the proposed
service, In terms of cost, efficiency and
appropriateness, do not exist and that
development of them is not practicable.
This did not, however, make clear the
basis of the comparison. This amend-
ment, accordingly, requires that the
agency make its own written finding as
to the cost, efficiency and appropriate-
ness of the proposed service. While some
agencies initially will rely on data sub-
mitted by the applicant, it is expected
that they will move to develop their ca-
pacity to analyze such data critically,
and later to develop their own data where
necessary. This written finding as to the
cost, efliciency, and appropriateness of
the proposed service, like the one above
as to the efficiency and appropriateness
of similar existing services, would not
limit the ability of the agencies to rec-
ommend or issue a certificate of need.
Rather, it would require only that the
finding, whatever it may be, become a
part of the record.

. In view of the fact that these amend-
ments concern issues which have re-
celved extensive public discussion and
comment, and since many State legisla-
tures are now meeting and are now look-
ing to these regulations for guidance as
to the minimum requirements for State
certificate of need programs, the Secre-
tary has determined that public partici-
pation in rulemaking and a delay in
effective date are unnecessary and would
be impractical and contrary to the pub-
lic Interest, and, accordingly, that good
cause exists for walving public participa-
tion in rulemaking and for making these
amendments effective immediately on
publication in the FEpERAL REGISTER.

The amendments set out below are
therefore effective April 8, 1977.

For further information, contact Ms,
Libby Merrill, Acting Director, Office of
Policy Coordination, (301) 443-1670.

Concerns have also been expressed to
the Secretary regarding the coverage of
new institutional health services pro-
posed for space leased in covered facili-
ties or health maintenance organiza-
tions. The coverage of capital expendi-
tures for equipment to be used in Jeased
space (§ 122.304(a) (2) and § 123.404(a)
(2)) and new health services to be of-
fered In leased space (§ 122.304(a)(4)
and § 123.404(g) (4)) will be clarified in
guidelines to be issued soon,

The Department of Health, Education,
and Welfare has determined that this

document does not contain a major pro-
posal requiring preparation of an Infla-
tion Impact Statement under Executive
Order 11821 and OMB Circular A-107.

Dated: March 2, 1977,

JaAMES F. DICKSON,
Acting Assistant Secretary
Jor Health

Approved: March 31, 1977.

Josera A. CALFANO, Jr.,
Secretary.

PART 122—HEALTH SYSTEMS AGENCIES

Part 122 of Title 42, CFR, Is amended
at §122.304(a)(3) and at § 122.309 to
read as follows:

(Sec. 215, 58 Stat, 600 (42 US.C. 216); sec
1532 of the Public Health Service Act, 88
Stat. 2251-53 (42 U.8.C. Socon-1).)

£ 122.304 New institutional health serv-
ices subject to review.

(a) . s

(3) A change in the bed capacity of a
health care facility or health mainte-
nance organization which increases the
total number of beds (or distributes beds
among various categories, or relocates
such beds from one physical facility or
site to another) by more than ten beds
or more than ten percent of total bed
capacity as defined by the State, which-
ever is less, over & two-year period.

§122.309 Inpatient facilities; requircd
findings.

In the case of any proposed new in-
stitutional health service for the provi-
sion of health services to inpatients, o
health systems agency shall not recom-
mend that a State grant a certificate of
need under its certificate of need pro-
gram, or otherwise make a finding that
such proposed new institutional health
service is needed, unless:

(a) the health systems agency makes
written findings as to:

(1) the efficlency and appropriatencss
of the use of existing inpatient facilities
providing inpatient services similar to
those proposed; and .

(2) the capital and operating costs
(and their potential impact on patient
charges) , efficiency, and appropriateness
of the proposed new institutional health
service; and

(b) the health systems agency makes
each of the following findings in writing:

(1) That superior alternatives to such
inpatient services in terms of cost, efl-
ciency, and appropriateness do not exist
and that the development of such alter-
natives is not practicable;

(2) That in the case of new construc-
tion, alternatives to new construction
(e.g., modernization or sharing arrange-
ments) have been considered and have
been implemented to the maximum €x-
tent practicable;

(3) That patients will experience se-
rious problems in terms of cost, avail-
ability, or accessibility, or such other
problems as may be identified by the re-
viewing agency, in obtaining inpatient
care of the type proposed In the absence
of the proposed new service; and )

(4) ‘That In the case of a proposal fo!
the addition of beds for the provision of
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skilled nursing or intermediate care, the
relationship of the addition to the plans
of agencies of the State responsible for
providing and financing long-term care
(including bhome health services) has
been considered.

PART 123--STATE HEALTH PLANNING
AND DEVELOPMENT AGENCIES

Part 123 of Title 42, CFR, is amended
at §123.404(a)(3) and at § 123410 to
read as follows.

{Sec. 216, 58 Stat. 680 (42 USC. 218); secs.
1528, 1532 of the Public Health Service Act.
88 Stat. 2246, 2251.) =

§123.404 New institutional health sery.
ices subjfect 10 review,

@) * **

(3) A change in bed capacity of a
health care facility or health mainte-
nance organization which increases the
total number of beds (or distributes beds
among various categories, or relocates
such beds from one physical facility or
site to another) by more than ten beds
or more than ten percent of tofal bed
capacity as defined by the State, which-
ever Is less, over a two-year period,

§123.410 Inpatient facilities; required
findings.

In the case of any proposed new in-
stitutional health service for the provi-
sion of health services to inpatienis, a
State Agency shall not grant a certificate
of need under {ts certificate of need pro-
gram, or otherwise make a finding that
such proposed new institutional health
service is needed, unless:

(a) the State Agency makes written
findings as to:

(1) the efficiency and appropriateness
of tho use of existing inpatient facilities
providing inpatient services similar to
those proposed: and

(2) the capital and operating costs
(and their potential impact on patient
charges), efficiency, and appropriateness
of the proposed new institutional health
service; and

(b) the State Agency makes each of
the following findings {n writing:

(1) That superfor alternatives to such
invatient services In terms of cost, effi-
clency, and appropriateness do not exist
and that the development of such alter-
natives is not practicable;

(2) That in the case of new construc-
tion, alternatives to new construction
(e.g.. modernization or sharing arrange-
ments) have been considered and have
been implemented to the maximum ex-
tent practicable;

(3) That patients will experience seri-
ous problems In terms of costs, avallabil-
ity, or accessibility, or such other prob-
lems as may be identified by the review-
Ine agency, in obtaining inpatient care
of the type proposed in the absence of
the proposed new service; and

4) That in the case of a proposal
for the addition of beds for the provision
of skilled nursing or intermediate care
Kt‘\e relationship of the addition to the
Pians of other agencies of the State re-
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long-term care (including home health
sponsible for providing and financing
services) has been considered.

|FR Doc.77-10128 Filed 4-7-77,8:45 am|

Titie 50—Wildiife and Fisheries

CHAPTER VI—FISHERY CONSERVATION
ANC MANAGEMENT, NATIONAL OCE-
ANIC AND ATMOSPHERIC ADMINISTRA-
TION, DEPARTMENT OF COMMERCE

PART G11-—FOREIGN FISHING
Foreign Fishery Allocations

AGENCY: National Oceanic and Atmos-
pheric Administration/National Marine
Fisheries Service, Commerce.

ACTION: Correction

SUMMARY: This document is being
published to correct groundfish alloca-
tions made to the Republic of Korea and
Talwan as published in the Feperar Rec-
1stER (Doc. 77-6266), March 3, 1977.

EFFECTIVE DATE: Effective date April
8, 1977,

FOR FURTHER INFORMATION CON-
TACT:
Richard Schaefer, Fishery Manage-
ment Operations Division, National
Marine Fisherles Service, Washington,
D.C. 20235 (202-834-7454)

Page 12176, § 611.20(¢c) (1), Table 2, is
corrected as follows:

1. ROK, Other Groundfish, Bering Sea,
add fdotnote number “7" to 1,600, and
footnote “7" should read “Of which no
more than 175 metric tons may be Pacific
ocean perch.”

2, ROK, Other Groundfish, Aleutians,
add footnote number “8" to 890 and foot-
note “8" should read “Of which no more
than 350 metric tons may be Pacific
ocean perch."”

3. Talwan, Other Groundfish, Bering
Sea, add footnote 9" to 200, and foot-
note “9" should read “Of which no more
than 25 metric tons may be Pacific ocean
perch.”

4. Taiwan, Other Groundfish, Aleu-
tians, add footnote number “10" to 110,
and footnote 10" should read “Of which
no more than 50 metric tons may be
Pacific ocean perch.”

Dated: April 5, 1977.

Jack W. GEHRINGER,
Deputy Director,
National Marine Fisheries Service.

[FR Doc.T7-10470 Filed 4-7-77;8:45 am)

Title 5—Administrative Personne!
CHAPTER I—CIVIL SERVICE COMMISSION
PART 213—EXCEPTED SERVICE

Administrative Office of the United States
Courts

AGENCY: Civil Service Commission.
ACTION: Final Rule.

SUMMARY: One additional position of
Federal Probation System Administra-
tor in the Division of Probation is ex-

18607

cepted under Schedule B since it is im-
practical to examine competitively for
this position.

EFFECTIVE DATE: April 8, 1977

FOR FURTHER INFORMATION CON-
TACT:

Bill Bohling, 202-632-4533.

Accordingly, 5 CFR 213.3272(a) is
amended to read as follows:

§213.3272 Administrative Office of the
U.S. Courts,

(a) Not to exceed 13 positions of Fed-
eral Probation System Administrator in
the Division of Probation, when filled by
Federal Probation Officers on active
service in the U.S. Courts.

(6 US.C. 3301, 3302; EO 10577, 3 CFR 1054~
1858 Comp., p. 218.)

Uxitep StaTes Crivil Sgrv-
1ce COM MISSION,
Jamzes C. Sery,
Executive Assistant
to the Commisstoners.

|FR Doc,77-10389 Filed 4-7-77;8:45 am|]

PART 213—EXCEPTED SERVICE
Dspartment of the Air Force
AGENCY: Civil Service Commission.
ACTION: Final Rule,

SUMMARY: This amendment excepts
from the competitive service one Direc-
tor of Instruction and 14 civillan In-
structors at the Defense Institute of Se-
curity Assistance Management, Wright-
Patterson Air Force Base, Dayton, Ohio,
with the provision that Individual ap-
pointments under the authority will be
for an initial 3-year period which may
be followed by an appointment of indefi-
nite duration. This exception is granted
because it is impracticable to competi-"
tively examine for these positions.

EFFECTIVE DATE: April 8, 1977,

FOR FURTHER INFORMATION CON-
TACT:

William Bohling, 202-632-4533.

Accordingly, 5 CFR 213.3209(c) is
added as set out below:

§ 213.3209 Department of the Air Force.

(¢) One Director of Instruction and 14
civillan Instructors at the Defense In-
stitute of Security Assistance Manage-
ment, Wright-Patterson Air Force Base,
Dayton, Ohlo. Individual appointments
under this authority will be for an initial
3-year period which may be followed by
an appointment of indefinite duration,
(5 US.C. 3301, 3302; EO 10577, 3 CFR 1954~
1958 Comp,, p. 218.)

UsiTep StaTES CIvin SERV-
ice COMMISSION,
James C. Sery,
Erecutive Assistant
to the Commissioners.

[FR Doc.77-10300 Flled 4-7-77:8:45 am]

»
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PART 213—EXCEPTED SERVICE

Department of Housing and Urban
Development

AGENCY: Civil Service Commission.
ACTION: Final Rule,

SUMMARY: This addition excepts from
the competitive service under Schedule C
one position of Executive Secretary to
the Under Secretary because of the con-
fidential nature of the position.

EFFECTIVE DATE: April 8, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Bill Bohling, 202-632-4533.

Accordingly, 5 CFR 213.3384(a) (24) is
amended to read as follows:

§213.3384 Department of Housing and
Urban Development,

(a) Office of the Secrelary. * * *
(24) One Staff Assistant and one Ex-
ecutive Secretary to the Under Secretary.

(6 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954~
1058 Comp., p. 218.)

Un1TED STATES CIVIL SERV-
108 COMMISSION,
James C. Srry,
Ezxecutive Assistant
to the Commissioners.

| FR Doc.77-10301 Filed 4-7-77;8:45 am]

PART 430—PERFORMANCE EVALUATION
AND RATING

Final Rule
AGENCY: Civil Service Commission.
ACTION: Final Rule,

SUMMARY: The Performance Evalua-
tion and Rating regulations are revised
in their entirety to reflect requirements
of the performance rating chapter of ti-
tle 5, United States Code, which were
previously included only in the Federal
Personnel Manual, to make certain
changes in procedures for appealing per-
formance ratings, and to make editorial
changes. The purpose of the changes is
to make the part more complete and up-
date it where needed.

EFFECTIVE DATE: April 8, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Mary Sugar, Personnel Management
Specialist, Bureau of Policies and
Standards, U.S. Civil Service Commis-
sion, 1900 E Street, NW., Washington,
D.C. 20415, 202-632-5623.

SUPPLEMENTARY INFORMATION:
On July 1, 1976, draft amendments were
sent to agencies and unions for comment,
The comments received have been re-
viewed and incorporated where appropri-
ate. The following specific changes are
being made in this part: (1) a coverage
section Is included to reflect exclusions
from Part 430 not listed in 5 U.S.C. 4301;
(2) & new Subpart B is added to reflect
requirements of chapter 43 of title 5,

U.S.C., which were previously only in-
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cluded in chapter 430 of the Federal Per-
sonnel Manual and existing Subpart B
is redesignated as Subpart C; and (3)
Subpart C provides exclusively for ad
hoc boards of review to consider and de-
cide performance rating appeals, requires
that appeals be filed with the Civil Serv-
fce Commission which designates the
chairman of board of review, establishes
uniform 15-day time limits for filing ap-
peals or requests for impartial review,
and provides for reconsideration rather
than rehearing of decided appeals.

Accordingly 5§ CFR 430 is amended to
read as follows:

Subpart A—General Provisions

Seo

430:101 Coverage.
430.102 Definitions.

Subpart B—Performance Ratings

430201 Establishment of performance rat-

ing plans.
430202 Assignment of ratings.

Subpart C—Performance Rating Appeals
430.301 PEstablishment of boards cf review.
430302 Members of boards,

430303 Appeals.
430304 Hearings,
430305 Board decisions.
Avrnonrrry: 5 US.C. 4308,
Subpart A—SGeneral Provisions
§ 430.101 Coverage.

(a) Agencies covered. Except as pro-
vided in subsection (b), this part applies
to any of the following agencies:

(1) Executive agencies;

(2) The Administrative Office of the
United States Courts;

(3) The Library of Congress;

(4) The Botanic Garden;

(d.')) The Government Printing Office;
&n

(6) The Government of the District of
Columbia,

(b) Agencies and employees not cov-
ered, (1) This part does not apply to:
(1) The Tennessee Valley Authority;

(il) The U.S. Postal Service and Postal
Rate Commission;

(iii) The Energy Research and Devel-
opment Administration;
slo‘ iv) The Nuclear Regulatory Commis-

n;

(v) The Central Intelligence Agency;

(vi) The National Security Agency; or

(vi) A Government-controlled corpo-
ration.

(2) This part does not apply to:

(1) A physician, dentist, nurse, or other
employee of the Department of Medi-
cine and Surgery, Veterans Administra-
tion ,whose pay is fixed under chapter 73
of title 38, United States Code;

(11) An employee outside the continen-
tal United States who is pald in accord-
ance with local native prevailing rates for
the area in which employed;

(iil) A civilian officer or member of &
crew of a vessel operated by the Depart-
ment of the Army or the Department of
the Navy:

(iv) The Foreign Service of the United
States;

(v) A person employed by the govern-
ment of the District of Columbia whose

pay is not fixed under chapter 51 and
subchapter III of chapter 53 of title 5,
United States Code;

(vl) An administrative law judge ap-
pointed under section 3105 of title 5,
United States Code; or

(vil) Department of Defense teachers
and other school personnel employed in
the United States under section 6(a) of
Public Law 81-874 (20 US.C. 241(a)).

§430.102 Definitions.

In this part: (a) “Plan" means per-
formance rating plan established under
Subpart B of this part;

(b) “Rating” means summary adjec-
tive rating required under Subpart B of
this part;

(¢) “Board” means Performance Rat-
ing Boards of Review established under
Subpart C of this part; and

(d) “Days” means calendar days and
not workdays.

Subpart B—Performance Ratings

§ 430.201 Establishment of perform-
ance rating plans.

(a) Establishment of plans. Each
agency shall establish one or more per-
formance rating plans for evaluating the
work performance of its employees.

(b) Civil Service Commission approval.
Proposed agency plans or changes in
plans shall be submitted to the Civil
Service Commission for prior approval as
conforming to the requirements of this
part.

(¢) Rating levels. Each plan shall pro-
vide for three summary performance rat-
ing levels: outstanding, satisfactory, and
unsatisfactory, and may provide for a
fourth level between satisfactory and
outstanding.

§ 430.202 Assignment of ratings.

(a) Annual ratings. Each employee
shall be assigned a performance rating
al least once a year. An agency shall
promptly notify employees of their rat-
ings. Ratings shall be assigned only
under approved plans, and under per-
formance requirements which were in ef-
fect during the rating period and com-
municated to the employees at the begin-
ning of the rating perlod.

(b) Outstanding ratings. An outstand-
ing rating may be assigned only when all
aspects of performance not only exceed
normal requirements, but are outstand-
ing and deserve special commendation.

(¢) Unsatisfactory rating. An unsatis-
factory rating may be assigned only after
an employee has received 80-day advance
written warning and has had a resonable
opportunity to perform at a satisfactory
level, An unsatisfactory rating is assigned
when the overall impact of the employ-
ee’s performance is such that removal
from the position will be considered un-
less there is prompt, substantial im-
provement.

Subpart C—Parformance Rating Appeals

§ 430.301 Establishment of perform-
anpe rating boards of review.

An agency shall establish, on a case

by case basis, performance rating boards
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of review to consider and decide appeals
of performance ratings assigned under
this part.

£430.302 Members of boards.

Each board is composed of & chairman
designated by the Commission, an. em-
ployee member designated in a manner
aprroved by the Commission, and an
sgency member designated by authority
of the agency head. Any alternate mem-
bers are designated in the same manner
as their principals.

§130.303  Appeals.

(n) Unsatisjactory rating. An em-
plovee with an unsatisfactory rating is
entitled to an impartial review of the
rating by the agency, to appeal directly to
a board of review, or to appeal to the
board after obtaining the impartial
review,

{b) Safisfactory or better rating. An
employee with a satisfactory or better
rating is entitled to either an impartial
review of the rating by the agency, or to
appeal to a board of review, but not both,

(c) Filing a request for an impartial
review or an appeal. A request for an im-
partial review shall be flled in the man-
ner designated by the plan. An appeal
shall be flled with the Civil Service Com-
mission.

(d) Time limits on requests for impar-
tial reviews or appeals. Unless longer
time limits are established in the plan:

(1) A request for an impartial review
or an appeal shall be filed no later than
fifteen days after the employee is noti-
fied of the rating;

2y An appeal shall be filed within fif-
teen days after the emplovee withdraws
his or her timely request for an imoar-
tal review when more than thirty days
have elapsed since the notice of rating
was given; or

(3) An anpeal shall be filed no Jater
than fifteen days afier the employee re-
celves the agency’s decision on the im-
Furtlal review of an unsatisfactory rat-
ng,

(¢) Extension of time limits. Upon
written request in accordance with the
blan, an employee may request an ex-
tension of the time limits in paragraph
(d). In an fImpartial review the appropri-
ate ngency official, or {n an appeal the
board, may extend the time limits for
Eood and sufficlent reasons.

§ 430.304 Hearings.

‘a) Oral hearing. The appellant is en-
titied to a hearing before the board. If
the appellant waives the right to a hear-
ing, the board will consider the appeal
on the basis of written information sub-
mitted by both parties.

(b) Conduct of hearing. The appel-
lant, the appellant’s representative, and
the agency representative may attend
the hearing, The chairman of the board
Presides at the hearing and rules on
Questions arising at it. The hearing is
conducted in order to bring out perti-
hient facts. The parties may submit any
nformation the board finds pertinent
ind may hear, examine, and reply to in-
formation received by the board. The
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board shall consider only information
which is directly related to the rating.
The board shall consider the record of
an impartial review of a rating under
paragraph (a) of § 430.303.

§ 430.305 Board decisions.

(a) The decision. The board shall
consider the pertinent facts in an appeal
and by majority vote either (1) increase
the appealed rating or (2) sustain the
rating without change.

(b) Notice of decision. The board’s de-
cision shall be in writing and contain a
summary statement of the facts on
which it is based. The board shall send
coples of the decision to the appellant,
the appellant's representative, and the
agency representative, The decision of
the board is final and there is no further
right of appeal.

(c) Eflect of decision, When an agency
receives notice of a board's increase -in
an employee’s rating, the agency shall
correct all records of the original rating,
reconsider any and all administrative ac-
tions based on the original rating, and
insofar as possible under the law and
regulations and in the public interest,
redetermine and adjust those adminis-
trative actions to conform to the cor-
rected rating.

(d) Reconsideration. Reconsideration
of a decided appeal may be granted by
majority vote of the board only on re-
ceipt of information from the party seek-
ing reconsideration that the correctness
of the decision is doubtful. A request for
reconsideration of a decided appeal must
be filed within fifteen days after the date
of receipt of the board’s decision on the
appeal.

Uxiten StaTEs CIvin Ssrv-
1CE COMMISSION,
James C. Srry,
Execulive Assistant to
the Commissioners.

[FR DocT7-10500 Filed 4-7-77;10:32 am|

Title 9—Animals and Animal Products

CHAPTER lII—ANIMAL AND PLANT
HEALTH 'NSPECTION SERVICE, MEAT
AND POULTRY INSPECTION, DEPART-
MENT OF AGRICULTURE

PART 331-—SPECIAL PROVISIONS FOR
DESIGNATED STATES AND TERRI-
TORIES, AND FOR DESIGNATION OF
ESTABLISHMENTS WHICH ENDANGER
PUBLIC HEALTH AND FOR SUCH DESIG-
NATED ESTABLISHMENTS

PART 381—POULTRY PRODUCTS
INSPECTION REGULATIONS

Termination of Designation of the State of
Ohio With Respect to the Inspection of
Meat and Poultry Products

AGENCY: Meat and Poultry Inspection

Program, USDA.

ACTION: Termination of Designation of
the State of Ohlo under the Federal Meat
Inspection Act and the Poultry Products
Inspection Act.

SUMMARY: The Governor of Ohio had
advised this Department that the State
of Ohlo would no longer be in a position

18609

to continue administering the State meat
and poultry inspection programs after
April 9, 1977. Therefore, the Secretary
of Agriculture designated the State of
Ohlo as required under section 301(¢) (3)
of the Federal Meat Inspection Act and
section 5(c) (3) of the Poultry Products
Inspection Act with an effective date of
application of Federal provisions of April
10, 1977. Since then, the Governor of
Ohlo had advised the Department that
Ohio will now continue jts meat and
poultry inspection programs and request-
ed that the designation of Ohio under the
Acts be terminated. Therefore, such de-
signations of Ohio are hereby termi-
nated,

EFFECTIVE DATE: April 8, 1977.

FOR FURTHER INFORMATION CON~-
TACT:

Dr. James K. Payne, Director, Federal-
State Relations, Field Operations,
Meat and Poultry Inspection Pro-
gram, U.S. Department of Agriculture,
Washington, D.C. 20250. (202-447-
6313).

SUPPLEMENTARY INFORMATION:
The Governor of the State of Ohio had
advised this Department that the State
of Ohio would no longer be in a position
to continue administering the State meat
and poultry inspection programs safter
April 9, 1977, and requested the Depart-
ment to assume the responsibility for
carrying out the provisions of titles I
and IV of the Federal Meat Inspection
Act and sections 1-4, 6-10, and 12-22 of
the Poultry Products Inspection Act with
respect to establishments within the
State at which cattle, sheep, swine,
goats, or equines are slaughtered or their
carcasses, or parts or products thereof,
are prepared for use as human food, or
at which poultry are slaughtered or poul-
try products are processed for use as hu-
man food, solely for distribution within
such State, and with respect to intra-
state operations and transactions con-
cerning products and other articles and
animals subject to the Federal Meat In-
spection Act or the Poultry Products In-
spection Act, and persons, firms, and
corporations engaged therein.

The Secretary determined that in view
of the proposed termination date for the
Ohio programs, Ohio was effectively en-
forcing requirements at least equal to
those imposed under titles I and IV of
the Federal Meat Inspection Act and sec-
tions 1-4, 6-10, and 12-22 of the Poultry
Produ-ts Inspection Act, inasmuch as
those requirements contemplate con-
tinuous ongoing programs.

Accordingly, on March 3, 1977, a
notice was published in the Feperaw
RecISTER (42 FR 12177) designating the
State of Ohio, effective March 3, 1977,
under section 301(e) (3) of the Federal
Meat Inspection Act and section 5(¢) (3)
of ths Poultry Products Inspection Act;
and April 3, 1977, was specified as the
“Effective date of appliation of Fed-
eral provisions" for both programs. How-
ever, on March 8, 1977, In the FEpErRaAL
RecisTer (42 FR 13013), the effective
date of designation in both programs
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was changed to March 10, 1977, and the
“Effective date of application of Federal
provisions” for both programs, to April
10, 1977.

Since then, the Governor has informed
the Department that Ohio will now con-
tinue its meat and poultry inspection
programs and requested that the desig-
nation of Ohio under the Acts be termi-
nated. The Secretary has now deter-
mined that since Ohio will continue its
meat and poultry inspection programs,
Ohio will enforce State meat and poultry
inspection requirements at least equal to
the requirements under titles I and IV
of the Federal Meat Inspection Act and
se>tions 1-4, 6-10, and 12-22 of the
Poultry Products Inspection Act.

Therefore, the designation of the State
of Ohio with respect to meat and meat
products and poultry and poultry prod-
uct&\lmder the Acts is hereby terminated,
nated.

§331.2 [Amended]

Accordingly, §331.2 of the Federal
meat Inspection regulations (9 CFR
331.2) 1s hereby amended by deleting
“Ohio” from the “State” column and
by deleting the date which was added on
the line with “Ohio". :

(Secs, 21 and 301(c)(3), 34 Stat, 1260, as
amended; 21 U.S.C. 821, 661(c) (3).)

§ 381221 [Amended]

Also, § 381.221 of the poultry products
inspection regulations (9 CFR 381.221)
is hereby amended by deleting “Ohio"
from the “State"” column and by deleting
the date which was added on the line
with “Ohio”.

(Secs. 5(c) and 14, 71 Stat, 441, as amended;
21 USC. 454(c) (8), 463.)

This amendment of the meat and
poultry inspection regulations is neces-
sary to reflect the determination of the
Becretary of Agriculture under section
301(c) (3) of the Federal Meat Inspec-
tion Act and section 5(¢)(3) of the
Poultry Products Inspection Act. It does
not appear that public participation in
this rulemaking proceeding would make
additional relevant information ayailable
to the Secretary. Therefore, under the
administrative procedure provision in 5
U.8.C. 5§53, it is found upon good cause
that such public procedure is impracti-
cable and unne-essary and good cause is
found for making the amendments ef-
fective less than 30 days after publica-
tion in the FEDERAL REGISTER,

The Department of Agriculture has
determined that this document does not
contain a major proposal requiring prep-
aration of an Inflation Impact State-
ment under Executive Order 11821 and
OMEB Circular A-107.

Done at Washington, D.C. on April 6,
1977.
CanroL TUucKER FOREMAN,
Assistant Secretary for
Food and Consumer Services,

{FR D0e.T7-10502 Filed 4-7-77;10:51 am])
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Title 21—Food and Crugs

CHAPTER |I—FOOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER B—FOOD FOR HUMAN
CONSUMPTION

[Docket No. T6F-0003)

PART 175—INDIRECT FOOD ADDITIVES:
AZHESIVE COATINGS AND COMPONENTS

Resinous and Polymeric Coatings

AGENCY: Food and Drug Administra-
tion.

ACTION: Final rule.

SUMMARY: The food additive regula-
tions are amended to provide for safe use
of dodecy] benzenesulfonic acid as a cur-
ing catalyst for urea-formaldehyde and
triazine-formaldehyde resins as the basic
polymers in coatings intended for food-
contact use.

DATES: Effective April 8, 1977; objec-
tions by May 9, 1977.

ADDRESS: Written oblections to the
Hearing Clerk, Food and Drug Adminis-
tration, Rm. 4-65, 5600 Fishers Lane,
Rockville, Md. 20857. :

FOR FURTHER INFORMATION CON-
TACT:

John J. McAuliffe, Bureau of Foods
(HFF-302), Food and Drug Adminis-
tration, Department of Health, Educa-
tion, and Welfare, 200 C St. 8W,,
Washington, D.C. 20204, (202-472-
5690).

SUPPLEMENTARY INFORMATION: A
notice published in the FepemalL REGCIS-
Ter of April 8, 1976 (41 FR 14914) an-
nounced that a food additive petition
(FAP 6B3151) bhad been filed by Amer-
ican Cyanamid Co., Wayne, NJ 07470,
proposing that § 175300 (21 CFR 175.-
300, formerly §121.2514, prior to re-
codification published in the Feoeran
Recister of March 15, 1977 (42 FR
14302)) be amended to provide for the
safe use of dodecyl benzenesulfonic acid
as a curing catalyst for urea-formalde~
hyde and melamine-formaldehyde res-
ins in coatings intended for food-con-
tact use,

Subsequently, an amended notice of
filing was published in the Frozaan
Recrster of September 29, 19768 (41 FR
42969), proposing that §175300 be
amended to provide for the safe use of
dodecyl benzenesulfonic acid as a curing
catalyst for urea-formaldehyde and
trinzine-formaldehyde resins in coatings
intended for food-contact use.

The Commissioner of Food and Drugs,
having evaluated the data In the food
additive petition and other relevant
material, concludes that the regulation
should be amended as set forth below.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 409(¢) (1),
72 Stat. 1786 (21 U.S.C. 348(c)(1))) and
under authority delegated to the Com-

missioner (21 CFR 5.1), Part 175 is
amended In § 175.300 by revising para-
graph (b) (3) (xli) and (xill) to read
as follows:

§ 175.300 Resinous and polymeric cont-
ings. :

(b) LR
(3) LR N
(xil) Urea-formaldehyde resins and

- their curing catalyst:

(a) Urea-formaldehyde resins, as the
basic polymer:

Urea-formaldehyde,

Urea-formaldehyde chemically modified with
methyl, ethyl, propyl, Isopropyl, butyl, or
isobutyl alcohol.

Urea-formaldehyde chemically modified with
one or more of the amine catalysts listed
In paragraph (b)(3) (vill) (D) of this sec-
tion.

(b) Curlng (cross-linking) catalyst
for urea-formaldehyde resins:

Dodecyl benzenesulfonic acid (C.A. Reglstry
No. 27176-87-0) .

(xiil) Triazine-formaldehyde resins
and their curing catalyst:

(a) Triazine-formaldehyde resins, as
the basic polymer:
Benzoguanamine-formaldehyde.
Melamine-formeldehyde.
Melamine-formaldehyde chemically modified

with one or more of the following amine
catalysts:

Amine catalysts listed In paragraph (b)

(3) (vill) (1) of this section,

Dimethylamine-2-methyl-1-propanol.

Methylpropanolamine.

Triethanolamine,

Melamine-formaldehyde chemically modi-
fled with methyl, ethyl, propyl, lsopropyl,
butyl, or lsobutyl alcohol.

(b) Curing (cross-linking) catalyst
for triazine-formaldehyde resins:

Dodecy! benzenesulfonic acld (C.A. Registry
No. 27176-87-0) .

Any person who will be adversely af-
fected by the foregoing regulation may
at any time on or before May 9, 1977,
file with the Hearing Clerk, Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857, writ-
ten objections thereto. Objections shall
show wherein the person flling will be
adversely affected by the regulation,
specify with particularity the provisions
of the regulation deemed objectionable,
and state the grounds for the objections.
If a hearing is requested, the objections
shall state the Issues for the hearins,
shall be supported by grounds factually
and legally sufficient to justify the re-
Hef sought, and shall include a detailed
description and analysis of the factual
information intended to be presented In
support of the objections in the event
that a hearing is held. Four copies of all
documents shall be filed and identified
with the Hearing Clerk docket number
found in brackets in the heading of this
regulation. Received objections may be
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seen In the above office between the
hours of 9 am. and 4 p.m., Monday
through Friday,

Effective date. This regulation shall
become effective April 8, 1977.
(Sec. 408(c) (1), 72 Stat. 1786 (21 U.S.C. 248
(e) (1))

Dated: April 1, 1977.

WirLrtiam F, RANDOLPH,
Actling Associate Commissioner
Jor Compliance.

[FR Doe,77-10399 Filed 4-7-77:8:45 am|

[Docket No, 75F-0287)

PART 177—INDIRECT FOOD ADDITIVES:
POLYMERS

Polyethylene Phthalate Polymers

AGENCY: Food and Drug Administra-
tion.

ACTION: Final rule.

SUMMARY: The food additive regula-
tions are amended to provide for safe
use of a heat-sealing coating on film in-
tended for sealing polyester pouches
holding beverages. This order is based on
a petition proposing such a regulation,

DATES: Effective April 8, 1977; objec-
tions by May 9, 1977._

ADDRESS: Written objections to the
Hearing Clerk, Food and Drug Adminis-
tration, Rm. 4-65, 5600 Fishers Lane,
Rockville, Md. 20857.

FOR FURTHER INFORMATION CON-

TACT:
John J. McAuliffe, Bureau of Foods
(HFPF-302), Food and Drug Adminis-
tration, Department of Health, Educa-
tion, and Welfare, 200 C St SW.,
Washington, D.C. 20204, (202-472-
5690).

SUPPLEMENTARY INFORMATION:
Notice was given in the PEpErAL REGISTER
of October 29, 1975 (40 FR 50299), that a
petition (FAP 5B3087) had been filed by
ICI United States Inc., Concord Pike and
New Murphy Rd., Wilmington, Del
19897, proposing that § 177.1630 (21 CFR
1771630, formerly §$121.2524, prior to
recodification published In the Feperan
Reaister of March 15, 1977 (42 FR
14302)) be amended to provide for safe
use of ethylene azelate-terephthalate
copolymer as s heat-sealing coating on
polyethylene terephthalate films for
food-contact (beverage) use,

In a related notice in the Frneran
ReoisTer of October 3. 1976 (41 FR
43044) FDA announced the availability
on October 8, 1976 of the final environ-
mental impact statement on plastic bot-
tles for carbonated beverages and beer,
including polyester (polyethylene ter-
ephihalate) pouches,

The Commissioner of Food and Drugs,
huving evaluated data in the petition and
Other relevant material, concludes that,
1177.1630 should be amended as set
forth below.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 409(c) (1),
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72 Stat, 1786 (21 U.S.C. 348(c) (1)), and
under authority delegated to the Com-
missioner (21 CFR 5.1), Part 177 is
amended In § 177.1630 by alphabetically
inserting & new item In the list of sub-
stances in paragraph (e) (4) (iii) to read
as follows:

§ 177.1630 Polyethylene phthalate poly-
mers,

(e) L
(4) » - -
(iii) Coatings:

Ethylene azelate-terephthalate copolymer:
Tho copolymer, dissolved In 1,1,2-trichloro-
ethane and/or methylene chloride, may be
used as a heat-activated sealant on poly-
ethylens terephthalate film Intended for
sealing polyethylene terephthalate pouches
that are used as containers of elther non-
alcoholic beverages or alcoholic beverages
containing not more than 15 percent ethyl
alcohol. The copolymer has a terephthal-
Ale/azelate molecular ratlio of 1.25/1.00 and
a relative viscosity of not less than 1.5 as
determined by a method avallable from
the Director, Division of Food and Color
Additives (HFF-330), Food and Drug Ad-
ministration, Washington, DC 20204. Total
residual copolymer solvent (1,1.2-trichloro-
ethane and/or methylene chloride) shall
not exceed C.13 milligram per square inch
of Alm, and food contact of the film shall
be limited to not more than 1 square inch
per 250 grams of beverage.

Any person who will be adversely af-
fected by the foregoing regulation may
at any time on or before May 9, 1977,
file with the Hearing Clerk, Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857,
written objéctions thereto. Objections
shall show wherein the person filing will
be adversely affected by the regulation,
specify with particularity the provisions
of the regulation deemed objectionable,
and state the grounds for the objections.
If a hearing is requested, the objections
shall state the issues for the hearing,
shall be supported by grounds factually
and legally sufficient to justify the relief
sought, and shall include a detailed de-
scription and analysis of the factual in-
formation intended to be pressnted in
support of the objections in the event
that a hearing is held. Four copies of
all documents shall be filed and identi-
fled with the Hearing Clerk docket num-
ber found iIn brackels in the heading
of this regulation. Received objections
may be seen In the above office between
the hours of 9 am. and 4 p.m., Monday
through Friday.

Effective date: This regulation shall
become effective April 8, 1977,

(Sec. 408(c) (1), 72 Stat, 1786 (21 USC.
348(c)(1)).)

Dated: April 1, 1977.

Witniax F. RANDOLPH,
Acting Associate Commissioner
Jor Compliance.

[FR Doc,77-10308 Piled 4-7-77,8:45 am|]
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WMRE—ANIMAL DRUGS, FEEDS, AND

LATED PRODU
[Docket Nos. 75N-0171; 76N-0082)

ANTIBIOTICS, NITROFURAN, AND
SULFONAMIDES

AGENCY: Food and Drug Administra-
tion, HEW.

ACTION: Final rule,

SUMMARY: This document amends reg-
ulations on antibiotic, nitrofuran, and
sulfonamide drugs in animal feeds, in-
cluding those that were included in the
reorganization and republication (recod!-
flcation) of animal drug regulations
published in the Froerar REcisten of
March 15, 1976 (41 FR 10584).

DATES: Effective March 8, 1977.

gogrPURTHER INFORMATION CON-
ACT:
Gerald B. Guest, Bureau of Veterinary
Medicine (HFV-130), Food and Drug
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
gnne. Rockville, MD 20857, (301-443-
410).

SUPPLEMENTARY INFORMATION:
The Commissioner of Food and Drugs
issued, in the Feperar Recister of Feb-
ruary 25, 1876, a regulation based on a
proposal published in the Fepzran Rec-
1STER of August 6, 1974 (39 FR 28393)
and republished on September 27, 1974
(39 FR 34682). The February 25 docu-
ment amended § 558,15 (21 CFR 558.15)
by establishing therein a list of manu-
facturers of medicated feed premixes and
the approved premixes and combination
medicated feed products in compliance
with the provisions of that section. It
also deleted those products that were
subject to, but had not complied with,
the requirements for continued market~
ing set forth in that section.

In the FepeeaL Recister of March 15,
1976, the Commissioner recodified the
animal drug regulations previously pro-
mulgated in Part 121 (21 CFR Part 121)
under section 409 of the act (21 U.SC,
348), placing the regulations, including
those amended by the February 25 docu-
ment, into Parts 526, 529, 540, and 558
(21 CFR Parts 526, 529, 540, and 558).

After the August 6, 1974 proposal to
amend § 558.16 and corresponding regu-
lations, many comments were received;
these alleged various errors or omissions.
The preamble to the February 25, docu-
ment addressed the comments submitted
and gave the Commissioner’s response to
each. Additional responses to the Feb-
ruary 25 document are addressed in this
document. In addition, after publication
of the March 15 recodification, several
comments were received, some from pre-
vious respondents; these are also ad-
dressed below.

Several respondents noted the recodi-
fied regulations did not include the spon-
sors of approved medicated premixes, ap-
proved premix levels, or approved uses.

As stated in the. preamble to the
March 15 recodification, the changes
made were nonsubstantive. The recodi-
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fied regulations did not identify sponsors
or premix levels because to do so would
constitute & substantive change,

The specific responses received con-
cerning the February 25 document and
the March 15 recodification and the
Commissioner's response to each are as
follows:

1. Abbott Laboratories commented on
the February 25 and March 15 docu-
ments about their approvals for use of
arsanilic acid with erythromycin in yari-
ous combinations for poultry feeds:

a. In the February 25 document, item
11 of the preamble (41 FR 8286) stated
that Merck & Co, is sponsoring eflective-
ness studies on several drug combina-
tions containing eryvthromyein and am-
prolium, Neither Merck nor Abbott is do-
ing such work. These products have been
deemed effective by the contemporary
standards.

The Commissioner agrees. Since the
combinations are currently included in
the regulations, no amendment is
required.

b. In the same document in item 21 of
the preamble (41 FR £287), it was stated
that the use of erythromycin in cattle is
covered by $510.515 (21 CFR 510.515).
The firm sald this is in error. In addition,
the Airm noted that this use was not in-
cluded In §5568.15(g)(1) (21 CFR
558.15(g) (1)).

The Commissioner agrees that inclu-
sion of this use in § 510.515 would have
been in error; however, since it was cited
in the preamble but not included in the
regulation, no amendment is required.
This use is included in § 558.15(g) (1) &8s
a separate entry.

¢, In the third paragraph of item 21 of
the preamble, Abbott noted that the doe-
ument incorrectly states that the firm is
conducting efficacy studies on erythro-
mycin combinations.

The Commissioner agrees that these
combinations were approved after June
7. 1867, and therefore do not require ad-
ditional efficacy data,

d. In item 22 of the preamble (41 FR
8287), Abbott expressed Interest in spon-
soring bacitracin, zoalene, and arsanilic
acid drug combinations pending resolu-
tion of the antiblotic safety issues.

Section 558.15(a) states that 2 years
were given for submission of data to re-
‘solve conclusively the issues concerning
safely to man and animals and their ef-
fectiveness as combination products.
Submission of such data was required by
April 20, 1975. No commitments were re-
celved to carry out the required efficacy
studies on these combinations, There-
fore, this combination is not eligible for
interim marketing.

€. Abbott stated that the use of various
combinations of erythromycin, ampro-
Iium, ethopabate, and arsanilic acid were
Incorrectly deleted from §121.210 (21
CFR 121.210), In addition, zoalene, bac-
itracin, and arsanilic acid were similarly
and incorrectly deleted from §121.207
(21 CFR 121,207).

The Commissioner agrees that these
combinations should be included in the
reguintions, One of the combinations,
zoalene-bacitracin-arsanilic acid, is in-
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cluded in § 5§8,15(g) (2) for Dow Chemi-
cal Co.; the appropriate sections are
amended to include these approvals,

f. Abbott requested that combinations
of arsanilic acid and various antibiotics
listed in § 144.26 (recodified as 21 CFR
510.515) be permitted on an interim
basis. The firm has expressed interest in
sponsoring these combinations pending
resolution of the antibiotic safety stud-
ies.

As indicated in item d above, § 558.15
(a) clearly indicates a 2-year interim
with no provisions for subsequent reso-
lution of gquestions. Therefore, the re-
quest is denied.

g The firm stated that the use of
erythromyecin in cattle should be in-
cluded In § 558.15(g) (1),

The Commissioner notes that this jtem
is included in § 559.15(g) (1) as a sepa-
rate entry,

h. Abbott questioned the inclusion of
several combinations containing erythro-
mycin, zoalene, amprolium, ethopabate,
and arsanilic acid In §558.15(g) (2),
since these combinations were approved
after June 1867,

These combinations are not listed for
Abbott under § 558.15(g) (2). These com~
binations are not under review for effi-
cacy, but the safety Issues have not been
resolved.

i, Abbott suggests the regulations for
arsanilic acid and sodium arsanilate be
combined, since they are for the acid
or salt form of the same drug.

The Commissioner concedes that these
drugs are similar, but each is the sub-
ject of different conditions of approval,
Therefore, they should not be combined
under a single section.

j. Abbott questioned the failure to in-
clude sponsors for their arsanilic acid
and sodium arsanilate approvals.

The recodification was a republication
of material in Part 121 that was moved
to Part 558. Additional information
would have constituted a substantive
change that could not be Included.

k. Abbott questioned the inclusion of
the provision for use of erythromycin
thiocyanate in cattle in § 558.248(e) (2)
rather than in the table in paragraph
(e)(l).

The table in §558.248(e) represents
those currently approved uses In com-
plete feeds. The use in question is for a
feed supplement and is a separate item.

2. AL, Laboratories, In¢, and S. B.
Penick & Co, noted that the two docu-
ments failed to reflect the change in
sponsorship from S. B, Penick to AL.
Laboratories for several new animal drug
applications - (NADA’s) for bacitracin
methylene disalicylate. In addition, A L.
Laboratories stated that the use of baci-
tracin methylene disalicylate in the feed
of quail and pheasants for growth pro-
motion and Improved feed efficlency had
been omitted.

The Commissioner agrees that the new
sponsor for bacitracin methylene disali-
cylate should be reflected In the regula-
tions In §558.15(g) (1). Other sections
affected by the change of sponsorship will
be covered by & separate document. Con-

cerning omission of the feed uses of bacl-
tracin methylene disalicylate in pheas-
ants and quail, the Commissioner notes
that the use for pheasants is included in
§ 558.76(e) (1) (1) (21 CFR 558.76(e) (1)
(1)) . The use of the drug for quafl was in-
advertently omitted and is being added
to the section. In addition, several ap-
proved combination uses of the drug
that had not been included in the re-
codified regulations are being added to
paragraph (e) (3) of the section.

3. Comments submitted by American
Cyanamid Co. are as follows:

a. Their approval as a sponsor for
certain chlortetracycline premixes used
in the manufacture of finished feed for
horses, sheep, goats, and psittacine birds
was not included in £ 558.15(g) (1),

Premixes for use in horses and psitta-
cine birds are uses for nonfood animals
and thus not properly the subject of
§ 558.15. These uses of the drug are ap-
proved uses included in § 558.128(e) (1)
and (2), table 2, item (vi). The title of
table 2 is misleading because it falls to
reflect inclusion of feed use for horses as
well as cattle. It is amended to read "in
feed supplements.” Entry (vl) of the
table, regarding the use of chlortetra-
cycline for horses, Is amended to add the
claim “growth promotion and feed efil-
clency.” This claim was not included in
the recodification. The use of the drug
in sheep Is properly codified in § 558.128
{e) (2), table 1, item (ii). No prior pub-
Heation covered its use in goats: there-
fore, no changes are indicated in this
regard.

b. The approved premix containing
chlortetracyoline, sulfamethazine, and
penicillin was not listed in § 558.15.

The premix containing chlortatracy-
cline, sulfamethazine, and penioiliin is
covered by §558.145 (21 CFR 558.145)
and, as such, is included by reference in
$ 558.15(g) (2) (see introductory text of
§ 558.15(g) (2)).

¢. The claim for use of chlortetracy-
cline in the feed of laboratory mice was
deleted from § 510.515(b) (29),

The use of chlortetracycline in the feed
of laboratory mice is an approved use,
which was inadvertently omitted from
£ 510.515; It Is reinstated,

d. The firm was not listed as 1 spon-
sor of & premix or finished feed In
§ 558.128 (21 CFR 658.128).

Sponsors of approved NADA's were
not identified in the regulations In Part
121 and were not included in the recod!-
fied regulations.

e. Hess & Clark is incorrectly listed &s
& sponsor of roxarsone in § 558.530 (21
CFR 558.530), since Salsbury Labora-
tories is listed as sponsor when roxarsone
{5 used with robenidine in § 558.515.

An application for roxarsone premix
was approved for Hess & Clark, notice of
which was published in the FEDERAL REG~
1sTER Oof July 30, 1975 (40 FR 31933). Ap-
proval for roxarsone marketed by Sals-
bury Laboratories predated enactment
of the Animal Drug Amendments of
1968; however, the Salsbury application
{5 deemed approved pursuant to section
108(b) (2) of the transitional provisions
to the Animal Drug Amendments of 1968.
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Because the data regarding the safety
and effectiveness of the combination of
robenidine and roxarsone were obtained
using the Salsbury product, Salsbury is
identified as the source of roxarsone for
use in this combination.

4. Commerical Solvents Corp. stated
they had filed a commitment to conduct
studies on combinations of zinc bacitra-
cin, with amprolium, ethopabate, and
roxarsone and as & result of this com-
mitment, noted several appafent omis-
sions in the documents:

a. Amprolium is listed in § 558,55 In
combination with bacitracin methylene
disalicylate with and without roxarsone
but not with zinc bacitracin; also, the
combinations of zinc bacitracin in § 5568.-
78(e) (3) (21 CFR 558.78(e) (3)) appear
incomplete In that combinations with
diethylstilbestrol, sarsanilic =acid, and
monensin are not included.

The Commissioner has evaluated these
comments and concludes that the cited
combinations with zinc bacitracin were
inadvertently omitted in the recodified
regulations. These combinations are
reinstated.

b. In the recodified regulations in Part
558, the approved premix levels and the
sponsoring firms are not listed.

In reference to approved premixes and
sponsors, they were not identified in the
regulations in Part 121 and therefore
were not included in the recodified regu-
lations.

5. Dow Chemical U.S.A. stated that
§ 558,680 (21 CFR 558.680) failed to in-
ciude zoalene in combinmation with peni-
cillin and roxarsone, or arsanilic acid
and bacitracin, or chlortetracycline.

The Commissioner finds that these
combination drugs were inadvertently
deleted. The regulations are amended to
include these uses.

6. Elanco Products Co., In two re-
sponses, questioned the deletion of com-
binations of hygromycin B with zoalene,
amprolium, or tylosin, In addition, the
firm noted the deletion of combinations
of tylosin with penicillin for broiler
chickens, tylosin with amprolium or
zoalene for chickens, and hygromycin B
for chickens and swine.

The Commissioner concludes that ap-
propriate commitments have been sub-
mitted covering the use of hygromycin
B alone and in combination with ampro-
lium and zoalene, and these combina-
tions are reinstated. Such commitments
have not been submitted regarding the
combination of hygromycin B and tylo-
§in, nor have they been submitted regard-
ing tylosin with procaine penicillin.
Therefore, the Commissioner concludes
that these drug combinations are prop-
erly deleted from the regulations, How-
ever, the Commissioner notes that
1558.625 (21 CFR 558.625) does errone-
ously refer to several tylosin combina-
tons that are no longer approved. This
nadvertent cross-reference is deleted.

7. Merck and Co,, Inc., commented in
several letters as follows:

a. Section 558.55 (21 CFR 558,55) per-
mits a combination of amprolium, bac-
itracin, and penicillin without specifying
any indications for use,
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The Commissioner agrees that the lack
of indications for this combination was
in error; a correction was published in
the FepenaL Recister of April 5, 1976 (41
FR 14387).

b. Section 558.58(e)(1) contains a
statement indicating use of those feeds
in chickens as well as turkeys, without
citing any specific uses for turkeys.

The Commissioner notes that these
feeds have not been approved for use
in turkeys. The regulation is amended
to delete reference to use in turkeys.

¢. Section 558.58 lists several combina-
tions . of amprolium and ethopabate,
without listing the approval for use of
this combination.

The Commissioner agrees; the regula-
tions are amended to add the approval.

d. Section 558.58 does not include am-
prolium and ethopabate in combination
with roxarsone, nor with erythromycin,
with or without arsanilic acid.

The Commissioner agrees; the regu-
lations are amended to add these ap-
provals,

e. Bection 558.460 (21 CFR 558.460)
provides incorrect levels for penicillin in
combination with streptomycin for each
drug when used in swine, chicken, and
turkey feed; and combinations with pen-
fcillin and aklomide, arsanilic acid,
buquinolate, nihydrazone, reserpine, and
zonlene have been deleted.

The Commissioner agrees that the
drug use levels were incorrectly stated.
The regulations are amended to revise
the levels for the combinations of peni-
cillin and streptomyecin for swine, chick-
ens, and turkeys. The regulations re-
garding the use of penicillin with aklo-
mide, arsanilic acid, buquinolate, ni-
hyrazone, reserpine, and zoaline were
inadvertently deleted and are reinstated,

f. The preamble to the February 25
document, in item 11, failed to state that
the combination of erythromycin with
amprolium, alone or with ethopabate,
has been evaluated and approved for
effectiveness under contemporary sci-
entific criteria, Abbott Laboratories had
submitted commitments to resolve the
safety issues regarding eryvthromycin.

The Commissioner agrees, but since a
revision of a preamble is not reflected in
the regulation itself, no amendment is
required.

g. Section 510.515(¢c) for nicarbazine
in combination with penicillin or bac-
itracin methylene disalicylate does not
include claimsg for weight gain and feed
efficiency, and for nicarbazine in com-
bination with bacitracin methylene
disalicylate and roxarsone or penicillin
and roxarsone does not include claims
for welght gain, feed efficiency, and im-
proved pigmentation.

The Commissioner agrees; the regula-
tions are amended to include these
claims.

h. In §510.515(c), the use levels for
peniclllin with streptomycin for chick-
ens and turkeys should read 2.4 to 30
grams per ton of penicillin and 12 to 150
grams per ton of streptomycin, The in-
dications for use should include a claim
for improved welght gain. The use levels
for swine should read 1.5 to 45 grams
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per ton of penicillin and 7.5 to 225 grams
per ton of streptomycin, and the indica-
tions for use should include claims for
welght gain and feed efficiency.

The Commissioner agrees; the regu-
lations are amended to reflect these

changes.

1. In § 558.15(g) (2) for penicillin and
streptomyein in chicken and turkey
feeds, the use levels should read 24 to
30 grams per ton of penicillin and 12 to
150 grams per ton of streptomycin,

The Commissioner notes that these
use levels are cross-referenced to
§ 510.515. With the revision of § 510.515,
noted in item h above, no further amend-
ment is

8. Pfizer, Inc., noted that §558.15
(g) (1) did not include the use of oxy-
tetracycline in chickens for certain egg
production claims, nor use of strepto-
mycin in chickens, turkeys, and swine.

The Commissioner concludes that
§ 558.15(g) (1) should be amended to in-
clude these claims for use of oxytetra-
cycline, In the case of streptomycin In
chickens, turkeys, and swine, he finds
that the premix is covered by §558.15
(g)(1), and no further revision Is
required.

9. Salsbury Laboratories responded
with the following comments:

&, The proposal published on August 6,
1974 differs considerably from the reg-
ulation published February 25, 1976, and
therefore should be republished as an
amended proposal.

Section 510515 was published as a
proposal on August 6, 1974, as amended
in the FeperaL RecisTeR of September 27,
1974 (39 FR 34682), and published as a
regulation on February 25, 1976. In re-
sponse to the proposal, 2 number of com-
ments were received and evaluated; sev-
eral comments justified changes in the
final regulation and the recodified regu-
lations. The FPebruary 25, 1976 document
was the subject of a published proposal,
and it did not require republication be-
fore becoming final.

b. The February 25, 1976 revision of
§ 510,515 deleted certain sections pre-
viously deemed approved, without fol-
lowing due process as set forth in section
512(e) of the act (21 U.S.C, 360bte)).

The preamble of the February 25 doc-
vment fully discussed withdrawal of cer-
tain approvals and corresponding regu-
lations, and it did not require additional
consideration pursuant to section 512(e)
of the act.

¢. Section 510.515(b) (39) Includes pro-
visions of an approval that had been
withdrawn without prejudice, notice of
which was published in the FeperaL Rec-
1sTer of September 28, 1967 (32 FR
13605).

The Commissioner agrees, and the in-
sertion is deleted.

d. The February 25 document with-
draws approvals for sulfanitran and
aklomide, originally published in the
FEDERAL REGISTER of September 9, 1066
(31 FR 11876), although the data sup-
porting this NADA are less than 10 years
old and satisfy contemporary standards.

The approvals for sulfanitran and
alkomide were reevaluated based on
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further information available. Upon this
evaluation, it was concluded the ap-
proval was erroncously withdrawn, The
approval is hereby reinstated,

e. The March 15, 1876 recodification
doss not list Salsbury Laboratories as the
sponsor of dimetridazole, nitromide and
sulfanitran, or roxarsone.

Sponsors of approved NADA's were not
fdentified in the regulations in Part 121
and thus were not included in the re-
codified regulations, .

10. The Upjohn Co, commented in two
letters, noting that  558.15 falled to in-
clude nine approved combinations of
lincomyein that were included in the
August 6, 1974 proposal. In addition, the
recodified section concerning melenges-
trol acetate (21 CFR 558.342) contained
incorrect information on use of the drug.

The Commissioner has reviewed these
comments and finds that the nine com-
binations of lincomycin are incorporated
in § 558.15(g) (2) by reference since they
are currently listed in § 558325 (21 CFR
558.325). Concerning melengestro] ace-
tate, the recodified regulations for feed
use of the drug Inadvertently indicated
use in complete feeds, The regulation is
amended to indicate its use in or on
finished feeds.

11, In addition to the preceding
amendments, the Commissioner has
found that certain other revisions to the
regulations are'required as follows:

a. A number of animal drugs cove
by the regulations (21 CFR Part 121)
established under the Food Additives
Amendment of 1958 have not been re-
quired before recodification to be the
subject of an approval pursuant to sec-
tion 512(m) of the act (21 US.C. 360b
(m)).

The recodification, being nonsubstan-
tive, should have provided for the con-
tinued walver of the products from the
recuirement of section 512(m) of the act,
This is being provided for by this
document,

b. The proposal of August 6, 1974
stated that the tolerance for residues of
bacitracin in food from manganese
bacitracin is fo be revoked on the
grounds that the antibiotic is no longer
being marketed, After publication of the
proposal, anproval for the use of bacitra-
cin was withdrawn at the request of
the spons=or. by publication in the Fep-
grAL Rearster of September 19, 1974 (39
¥R 33723). The tolerances for bacitracin
and manganese becitracin residués in
foods are deleted by this document.

¢. The regulation providing for the use
of roxarsone (21 CFR 558.530) does not
{nclude a cross-reference covering its use
in combination with bambermycins (21
CFR 558.95), a previously approved com-
bination. Section 558.530 is amended to
include the cross-reference.

d. The designation of Commercial Sol-
vents Corp. In $558.15 is changed to
I.M.C. Chemical Group, Inoc., to reflect a
change in company name. The change is
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consistent with that published In the
FroeraL Recister of July 23, 1976 (41
FR 30326).

e, The designation of 8. B. Penick & Co.
is changed to A. L. Laboratories to reflect
a change in sponsorship, The change is
consistent with that published in the
FepERAL REcister of Deécember 3, 1976
(41 PR 53002).

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 512, 701
(a), 52 Stat. 1055, 82 Stat. 343-351 (21
U.S.C. 360b, 371(a) )) and under author-
ity delegated to the Commissioner (21
CFR 5.1), Parts 510, 556, and 558 are
amended as follows:

served; and by revising items 1, 3, 6, and
7 in the table in paragraph (¢) to read
as follows:

§ 510.515 Animal feeds bearing or con-
taining new animal drugs subject to
the provisions of section 512(n) of
the act.

» - L - »

(b) L

(20) It is intended for use solely as an
aid in reducing the incidence of bac-
terinl diarrhea in laboratory mice; its
labeling bears adequate directions and
warnings for such use; and it contains
not less than 100 grams of chlortetracy-

PART 510—NEW ANIMAL DRuGs  Clinepertonoffeed.
- Resery
1. Part 510 is amended in § 510515 3 . 2 ~ -

by adding paragraph (b) (29), which had

been inadvertently deleted; designating (39) -(51) [Reserved]

paragraphs (b) (30)~(37) as reserved; = S A . .

deleting paragraph (b) (39) and desig-

nating paragraph (b) (39)-(51) as re- {0) 2:%3

Produet Bpecles Use lovels Indications for use

1. Nicar e oreenees Chickens. ... 001 100.02 pet. ..... For use in the it f outbreaks of

Procains pendelilin.. ..., C " BASS s 24 waoum': ....... oocddlr:u lnpre‘x,r" o 'ﬁol’x“,; ';:o:u(h
promotion sad foed eficlency.
- » - - - - .

Y oa o e R S SR e B 0.01100.02 pet...... For use as an aid in the pravention of coe
Becitracln  methylens .80, cone e, uowg'lm‘f‘......- cldiosis l:n un:y flocks; mﬂt‘: fvcr:

dinalicylate. mommuns feed effciency; fmproving
pigmentation,
Snitrod-hiydroxy- .. 0 P oot L0025 to 0.005 pet,
ph»nylaratmtzy acld, : eval o
- - . » » » .

S Ponlelllin . o oo r s Chickens and 24t030¢/ ton, . ... For use as a freatment for compiicated
‘ turkeys. chronie ratory  disease (alr =ac
RIPDUOTUR .+ oo rrrrvrrses IOy ry v o 12 t0 150 g/ ton. infection), lofections mnustitly, blue

omub (nonspecific Infertions enteritis,
mud fever), snd hexamitiasis (n poultry;
a3 an ald in maintaining or increasing

production of cliekens, batohalility

eges, provention of early mortality
of ehicks when due to organisms that are
sensitive to streptomeyin snd penicillin:
Beviod R et P

7. Pendellin. . oo SWINA e reerrreeae 15 1045 g/ tON, <o Fot tse in the preveution and trestinent
Streptomyen. . . . .oueod do... eeeenese 140 10 225 g/ ton. of bacterial swine enteritis; for Inorensed

weight galn and improved feed efficiency.
- - - . - » .

PART 556—TOLERANCES FOR RESIDUES
OF NEW ANIMAL DRUGS IN FOODS

2. Part 556 Is amended by revising
§ 556.70 to read as follows: :

- § 556.70 Bacitracin.

Tolerances for residues of bacitracin
from zinc bacitracin or bacitracin meth-
vlene disalicylate are established at 0.5
part per million (0.02 unit per gram),
negligible residue, in uncooked edible tis-
sues of cattle, swine, chickens, turkeys,
pheasants, and quail, and in milk and
€ggs.

PART 558—NFW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS
3. Part 558 is amended as follows:
a. In § 558.15, by amending paragraph
(g) (1) by changing the names S. B.

Penick & Co, to A.L. Laboratories, Inc., by
establishing & separate entry for Thomp-
son-Hayward Chemical Co,, for use in
chickens, turkeys and quail only, and by
adding between the entries for Hoffman-
LaRoche, Inc., and Pfizer, Inc,, two new
separate entries for Pfizer, Inc.; and by
amending paragraph (g) (2) by changing
the name “Commercial Solvents Corp.”
to “IMC Chemical Group, Inc,” and in
the entry for “Merck Sharp & Dohune Re-
search Labs,” by changing the “do”
under the “Species” column to “chick-
ens” as follows:

§ 558.15 Antibiotic, nitrofuran, and sul-
fonamide drugs in the feed of ani-
mals
. - » . -

‘g) ..
(TR MR
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Drug sponsor Drug prenidx Bpecios Use lovels Indieations for use
IMC Chemieal Zine bacliracio_. Clickens, tarkeys, See, MS.78. . Se, 568,78,
Oroup, Ind, swine, pheasants,
and quall, Cattle.
Thom psen-Hay ward 80 Clhickens, turkeys, Y = Do.
Chemlenl Co, phmlnmn. an
quadl,
AL, Laboratories,  Bacltraein Chickens, turkeys, Bue. A58.76 . Sec. 8870,
Dinnoond Sham- methylene and swine,
rock Chemieal Co, disalleylate,
Cattle 7 Aol Do.
Plleer, Ine.. Oxytetrney@®ine. Chiekens. . 10 1o 50 Asan ald In inereasdng opg produe-
won, o,
... .o do 50 to 100 To extend perfod of Mgh egg produe-
glton. tlon, to lmprove feed efficiency, W

improve fertility, and to improve
gy production and feed efliciency
in presenoce of disease and at time
of stress; as an Ad In malotalning
and improving batohability where
birds are suffering stresy from
moving, veocioation, culling, ex-
treme  tampenature ol », and
wormaing: to Improve lvability of
progeny when o0 are due 1o
oxytetmoyelinesasoeptible

ulsms; to tmprove vgg shell quality.

. . . . . - .
(g) L I
G =2
S - 4 -
Drug spousor Drog ingredient  Specien Use lovels Indleations for use
. . . . . . .
IMC Chemdeal Group, Ine.. Zine bucltraeln do... 4 to 50 g/ton Provention of coccddiosis. Growlh
promotion and feed efliciency. See,
D58, 78,
. . . . . . .
Morek, Sharp & Dohme Re- Amproliom . Chickens, 0125 10 0.025 pet, . Bee, S58.85 or 55555 and 058,500,
senrch Lab,

b. In §558.55 by revising paragraph supplements containing not more than
(¢) and by amending paragraph (e)(2) 0,05 percent amprolium, and conforming
sequence new subltema jo ttems (1, i), 0, Be requirements of paragraph (@) of
and (V) s follows: - ' this section are not required to comply

with the provisions of section 512(m) of
the Federal Food, Drug, and Cosmetic

. » - » » A(‘t_
(¢) Speclal considerations. (1) Do not
use in feeds containing bentonite.
(2) Finished feeds containing ampro- €. 2 AV
Hum as the sole drug, processed from feed o 4 AL

§ 558.55 Amprolium.

Amprotinm Comblnation (o grams

10 prims per ton Indications for use Limaltations Sponsor
per ton
M *»» .o .o e .o
Hygromycin B 810 318 Replacement chicken evelopment of  Feed sccording to

sotive Lnmunity to coecldiosis; eontrol subtable in {tem (1)
of Infestation of lirge rotind worny
(Arcaris pallt), cocnl warms (LHelerakis
Apalltnase b, wind captilary wortns (Cepil-
larie cbeignnis).

‘e

/CZ~

i *** .. .

“oe e
Hygromyeln B 8 1o 12 Bradler ehlokess; prevention of coccidio-  Feed socording to

s coused by Rigerig fenddla only, stubtable in ftem

control of Infestation of large round (.

warms (Hirterakis gollinae), ) eapll

lary wortus (Cepillaria edeiguato),

» » » » . »
(iv) *** Armnilie avid 00 (0,01 Brotler elilekens and replacemet ebick- Withdmw 3 4 beloes
pet) plus eryihrormy- otis whem (mpunity 10 coocldiosis is danghtes; a2 sole
pin A8t IRA, oot desired; prevesition of cocdldiosds; souree  of orgunie
growth promotion wnd feed ofliclency; arsenic,

proved pdirental blon

» » » . » -

Hygromyelu B 8 to 12 Brofler clickens and replacement ehlek-  Feod secarding to sul-

oy where immuaity to  cocckdioals table In ltom Q).
Is pot desired; provention of coecld-
loais; control of infestation of large
round worms (Hetorakis gallived) and
eapiliary worns (Cupilferis obelgnnta),

- - - - » » »
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In §558.58, by adding paragraph (¢)
and revising paragraph (e) (1) as fol-
lows: The introductory text of (e) (1)
is revised: items (1), (i), and (iiD) in
the table are redesignated as (i), (D,
and (iy), respectively; new item (1) is
added to the table; a new subitem Is
added to redesignated item (iD); two
new subitems are added to redesignated
ftem (iiD); in redesignated item (i) In
the entry “Bacitracin 4 to 50" in the
“Limitations” column, after the phrase

RULES AND REGULATI!ONS

as provided by No. 046573" the phrase
“or bacitracin zinc as provided by No.
012769"” is inserted; and In the entry
in redesignated item (iii) for “Bacitracin
5 to 35 plus roxarsone 34 (0.00875%)"
in the “Limitations” column, after the
phrase “as bacitracin methylene disa-
licylate as provided by No, 046573" the
phrase “‘or bacitracin zinc as provided
by No. 012769” is inserted, as follows:

§ 558.58 Amprolium and cthopabate,

(¢) Special considerations. Finished
feeds containing amprolium and ethopa-
bate as the sole drugs, processed from
feed supplements containing not more
than 0.05 percent amprolium and 0.016
percent ethopabate, and conforming to
the requirements of paragreph (e) of this
section are not required to comply with
the provisions of section 512(m) of the
Federal Food, Drug, and Cosmetic Act,

“as bacitracin methylene disalicylate

Amprolium and

Comblnation in
ethopabate In Erams por ton Tudications for use
grans per Lon

(e) Conditions of use. (1) It Is used
in complete feed for chickens as follows:

Limltntious Spensor

(1) Amprolium 113.5
(0.0125

and othopabnts
3.0 (0.0004 pet).

o reuess Brollec shiokens ns an ald in the prevention of coceldiosls. .

Not for laying hens; as sole source of am prolium

(1) Amprollum 1185 Bambermyelns 2 g; Broller chickens; 5 an ald in the prevention of coceidio-
ne

(0.0125 pet) and TOXArs0) for inereased rate of welght galn, Improved feed
ma:)g:bﬂe 3.6 34.1 (0.0025 pot. efficlency, and plgmentation.
(o pet). to 0.00875 pot).

Lincomyein 2 80 4. ... Broller chickens; for Increase [n rate of weight guin;
impeoved o-l?od olicloney; as au wid in the provention

of coocldiosis,
Lincomyein2tod plus  Broller chickens; for inoreass {n rata of welght galn; im-
roxarsons 45.4

proved feed efficlency nid; pignientation: ss an aid In
provention of coceld
Roxursone 454 (0005 DProiler oblckens; to sdd o prevention of coocidioss

ccervuling, . wmarima, and E. trusetsi 1s lkely to
oceur; for incrensed tte of weulght galn n brofler
chickens misad (n floor pens.

Oy Amprolivm 135 ... . Broller chlckens and replacereent chickena where im-

(0085 pet) and munity 1o coocidiosts is not desred; ms an sid in the
etho! »3 prevention of coocldiosis whete severe exposure (o oo
(0,004 pet). cidiosts from Eimerla ocerendina, E. marime, and E,

brunetti is ikely to ocear,
Arsanilic scld 90 (0.01  Broller chilckens and replacement chickens whore Lnnun-

pet) plos erythro- Ity 10 coccidliosis 1s not desired; provention of coceld-

myein 46 (0 185, mmrl“: promotion and afficleney; tmprove
tation.

Bacltracin 4 to 80..... Brotler chickens and r ent elidokens where ime

Ly 10 coocidiosis i3 not deslred. to ald In preven-
tion of coceidiosds whoere sovare expostre (o coocidiosts
from Ehmeria ecersnling, I, marima, and K. brunctti is
Tikely to oocur; for incressed rate of welght galn In

brofler chiokens ralsed in foor pens.

Bacitracin 5 to 35 plus  Broiler chickens; for Increased rate of welght pain and aa
roxarsone an aid in the provention of cocoldiosis wgon syere

(000075 pet). exposurs to ocecidiosis from Fimerfs acerruling, E.
wmezima, and . brumett] ts Wkely to occur ln brolier
chickens ralsed in floor pens,

Bacltracin 20 10 55

Brofler chickens; for increased mate of welght gain, im-
gun TOXUISONN
{0.00975 pet).

proved feed efficiency, and as an ald in the prevention
of voccldiosts wheré severs exposure to ecccidiosls
fram FEimerta acerruling, E. marima, and E. brunet
i likely to ocour in broiler chickens ralsed in floor pens.

Bambermycins 1 40 3.. Brofler elickons; as an nid in the prevention of

Feod contitmously ss the sole mtion; as sols sotrce of am-
protiom and org‘:nk wrsensc; amprofipm and ethopabate
na provided by No., 000006 {n sec. 510.600(c) of this chap-
ter, roxarsone by No. 017210, bambermyeins by No.
000059; withdmw 5 d before slsughter.

Not for laying chickens; as lincomyein hydrochioride mon-
oby + ax 20} powrce of amprolisem,

Not for laying chickeruw; ns Hucomyeln hy
monohydrate, withdraw & d before ﬂmxfn
source of smprolium and organdc arsenie.

Do not feed to laying chickens: withdraw 6 d bofore slaugh-
ter; a8 pols source of amprolium; do not nse as & treat-
ment for outbreaks of coccldioads; feed na sole ration from

placed on litter until past the time

; FOXALSONS A Pro-
vided by No. 017210 fn see. 510.600(c) of this chapter;
combinations as provided by No, 000006,

Not Jor cldekens over 10 weeknofage. . ... :

drochloride
ter; a4 sole

Not for Iaying hens; withdraw § @ before slaughter; o5 solo
gotiroe of organic srsenie; as erythromyain thivoyannte.

Not for chickens over 10 weeks of age, do not foed (o Taying
ehickens; as sole souree of amprolium; nol for e us a
treatment for coocidiosls: as tracin methyleoe di-
mlicylate 85 provided by No, 046573 or bacitracin zine

vy No. 012700 in sec. 510,600(c) of thin
chapter; feed 82 the sole ration from the time clidckens
are placed on Hiter until past the Umoe whon coceldioais
15 ordinaeily & hazard; combination as provided by No.
000000 1 see, 510.000(¢) of chapter,

Do not feed to Inying chlekons; withidrmw & d bafore slaugh-
Ler; aa sole source of amn;o!lum and onmnie stwnle; do
not use s & troatment outbroaks of coccldionls; foed
a4 the sole ratlon from time chickens are placed on Hitee

until past the time when coccldicsis is mdlnml{)n bis-
ard; smpro ¥ NO.

Hum and nthognbnle a8 provided

000000 In see. 510.000{¢) of this chnpter: bacitracln mot s~

yiona disaticylate as proyided by No, OMISTS oc bacltracin

ine a8 ded by No. 012760 in see. B10.L00{¢) of (his
chapter; roxarsone ns provided by No. 01720 in wec,

510.600(0) of this chapler combinstion ss provided by

No. 000006 In see. H10.600(¢) of this chapter,

Da not feed to laying chickens: withidraw 5 d before slsugh-
tor; as sole source of ampeolivm and organic arsenke;
do not use u2 n treatment for oulbreaks of cocoldioals;
feedd 85 the sole mstion from time ehickens wre placed on
Uiter until past the tme when coccidiosds is ordinadly
hagard; amprofinm and ethopabate us mﬂduﬂ by No.
(00006 I see. 510.000(c) of thix chapter; itraoln moth-
{‘mm disslicylate as provided by No. 00079 In sce.
510.000(0) of this ehapter: roxarsane ns provided by No,
017210 In see. 510.600(c) of this chapter; combination &s

provided by No, 000006 {n see, 510,600{c) of thin chapter.

Foed iy = tho sole mtlon ns Sole zotirce ol

osls from acerouline, E, Moxime, and E.
drumetti {2 Vkely 1o ooour; for inereased rate of welght
gain, and froproved feod efliclency.
Bambermyelns 1 o3 Broller chijckens; »s an aid In the prevention ol vocchd-
Flll roxarsons 22.8 icals where severs cxposure L0 o0 from Eimeria
0 3.1 (00025 pot acersuling, K. wazima, and K. bravetti ls likely to ocour;
10 000875 pot). foe | rute of woight ; improved feed ofli-
clenoy, and improved plgmentation,
Erythromycin 4.0 to  Broller chickens nnd replactruent chickens where (m-
18,5, munity to coccidicsls 15 not desired; prevention of
oomm%slr. growth peomotion and Toed officiency,

Not for laying hens; withdraw

¥
othops ns provided by No. 000006 [n sec. 510,600()
of this chapier, bambermycins as provided by No.
00089 In soec. 510.800() of this chapter.

Feod continucusly fs the sole mation; a8 source of amprol-
jnm and organio arsenle; amprolinm and ethopabate &8
provided by No. 000006 i1 soe, 510,8600(c) of this clmsur.
roxarsone by No, 017210, bambermiycing by No,
Withdraw 5 d before slanghier,

24 hotirs before alsughter;

erythromycin thiccyanate.
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d. In §558.60, by adding paragraph
(¢) to read as follows:

£ 558.60 Arsanilate sodium.

» - - - -

(¢) Special considerations. Finished
feeds containing arsanilate sodium as
the sole drug and conforming to the re-
quirements of paragraph (¢) of this sec-
tion are not required to comply with
the provisions of section 512(m) of the
Federal Food, Drug, and Cosmetic Act.

e. In § 558.62 by adding paragraph (¢)
and redesignating paragraph (e)(2)

(i) and (v) as (e)(2) (v) and (v,

respectively, and adding new paragraph
(e) (2) (ii) and (iv), to read as follows:

§ 558.62 Arsanilic acid,

(¢) Special considerations. Finished
feeds containing arsanilic acid as the
sole drug and conforming to the require-
ments of paragraph (e) of this section
are not required to comply with the
provisions of section 512(m) of the Fed-
eral Food, Drug, and Cosmetic Act.

» . » - »
( e ) - » »
(2) - » »
(iif) Bacitracin zinc in accordance
with § 558.78.

RULES AND REGULATIONS

(iv) Bacitracin and zoalene in accord-
ance with § 558.680.

(v) Buquinolate in accordance with
§ 558.105.

(vi) Zoalene in accordance with § 558.-

680,
f. In §558.76, by revising ph
(¢), by redesignating items (i1, dib,

(iv), and (v) of the table in paragraph
(e) (1) as items (i), v), (v), (v1) re-
spectively, and adding new item (1D,
and by revising paragraph (e)(3), to
read as follows:

§ 558.76 Bacitracin methylene  disalic-

yiate.
- » - - -
(¢) Special consideration, (1) The

quantities of antibjotics are expressed In
terms of the equivalent amount of anti-
biotic standard.

(2) Finished feeds containing baci-
tracin methylene disalicylate and con-
forming to the requirements of para-
graph (e) (1) and (e) (2) are not required
to comply with the provisions of section

512(m) of the Federal Food, Drug, and
Cosmetic Act,
» » - » -
(e) . "0
(1) » *

Baeltracin methylene
disalieylate In grams per ton

Combination iu
grams per ton

Indications for use

. » -

() 510 20..

. - -
Qunﬂ not over & weeks of ages
g'ovth promotion and feed of
fency.

(3) It is used as bacitracin methylene
disalicylate in accordance with the pro-
visions of the section in the combina-
tions provided as follows:

(1) Amprolium in accordance with
§ 558.55.

(11) Amprolium with ethopabate in ac-
cordance with § 558.58.

(1if) Arsanilic acid with zoalene in ac-
cordance with § 556.680.

(iv) Carbarsone (not US.P.) in ac-
cordance with § 558.120.

(v) Diethylstilbestrol in accordance
with § 558.225.

(vi) Hygromycin B in accordance with
§ 558.274,

(vil) Monensin in accordance with
§ 558.355.

g. In §558.78, by revising paragraph
(¢) and by redesignating paragraph (e)
(3) (i) and (v) as (e) (3)(v) and (e
(3) (vil) , respectively, and by adding new

paragraphs (e) (3) (HD, Uy}, and (vD),

to read as follows:
§ 558.78 Bacitracin zine.

(¢) Spectal considerations. (1) The
quantities of antibiotics are expressed in
terms of the equivalent amount of anti-
biotic standard.

(2) Pinished feeds containing bacltra~
oin zine and conforming to the require-
ments of paragraph (e) (1) and (2) of
this section are not required to comply
with the provisions of section 512(m)
of the Federal Food, Drug, and Cosmetic
Act,

» » - - »

(e) » . »

(3) . »

(i) Arsanilic acid and zoalene in ac-
cordance with § 558.680.,

18617

(iv) Diethylstilbestrol in accordance
with § 558.225.

(v) Hygromycin B In accordance with
§ 558.274.

(vi) Monensin in accordance with
§ 558.355.

(vil) Zoalene
£ 558.680,

h. In §558.120, by adding paragraph
(¢) toread as follows:

§ 558.120 Carbarsone (not US.P.).

(¢c) Special considerations. Finished
feeds containing carbarsone as a sole
drug, processed from feed supplements
containing not more than 0.225 percent
carbarsone and conforming to the re-
quirements of paragraph (e) of this sec-
tion are not required to comply with the
provisions of section 512(m) of the Fed-
eral Food, Drug, and Cosmetic Act,

L. In §558.126, the introductory text
of paragraph (e) is revised to read as
follows:

§ 558.126

(e) Conditions of use. It is uscd.in or
on feed for beef heifers and beef cows
as follows:

J. In § 558.128, paragraph (¢) Is added;
paragraph (e)(2) is redesignated as
(e) (3) as amended by revising the intro-
ductory text, the heading of Table 2, and
ftem (vl) of Table 2; and paragraph
(@)(3) is redesignated as paragraph
(e) (4); and new paragraph (e)(2) is
added to read as follows:

£ 558.128 Chlortetracycline.

(¢) Special considerations, Finished
feeds containing chlortetracycline and
conforming to the requirements of para-
graph (e) (1), (2), and (3) of this sec-
tion are not required to comply with
the provisions of section 512(m) of the
Federal Food, Drug, and Cosmetic Act.

» » - . .

(e) L I

(2) It is used in the feed for labora-
tory mice as follows:

(i) Amount. Not less than 100 grams
per ton of feed.

(ii) Indications for use. As an ald in
reducing the incidence of .bacterial
diarrhea.

(3) Itisused in feeds as follows:

in =accordance with

Chlormadinone acetate.
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RULES AND REGULATIONS

Chlortetra- l"amhhmuon (n il

Indloations for usa Limitations Eponsor
cyoline grams per hood por day
- - - - - -
(vi) 85, .. : For harses up

clenoy,
- .

k. In §558.262, by adding paragraph

(¢) to read as follows:
§ 558.262 Furazolidone.

(c) Special considerations. Finished
feeds containing furazolidone are not re-
quired to comply with the provisions of
section 512(m) of the Federal Food,
Drug, and Cosmetic Act,

- » - - -

1. In §558.274, paragraphs (¢) and
(@) (2) are added to read as follows:

§ 558.274 Hygromycin B.

» - - - .

(c) Special considerations. Complete
chicken feeds containing hygromycin B
as a sole drug, processed from feed sup-
plements containing not more than 32
grams per ton hygromycin B, and con-
forming to the requirements of para-
graph (e) of this section are not required
to comply with the provisions of section
512(m) of the Federal Food, Drug, and
Cosmetic Act,

(e) » » -

(2) Hygromycin B may also be used in
combination with:

(0 Amprolium in accordance with
§ 558.55.

(i) Zoalene in accordance with
§ 558.680.

m, In §558.342, the introductory text
of paragraph (e) is revised to read as
follows:

§ 558.312 Meclengestrol acetate.

(e) Conditions of use. It is used in or
on finished feed for heifers as follows:

n. In § 558.370, paragraph (c) is added
to read as follows:

& 558.370 Nihrofurazone.

(¢) Special considerations. Finished
feeds containing nitrofurazone as the
sole drug are not required to comply with
the provisions of section 512(m) of the
Federal Food, Drug, and Cosmetic Act.

0. In § 558.430, paragraph (¢) is added
to read as follows:

§ 558.430 Nystatin.
- - » - -

(¢c) Special considerations. Finished
feeds containing nystatin as the sole
drug are not required to comply with the
provisions of section 512(m) of the Fed-
eral Food, Drug, and Cosmetic Act,

growth pmmollon nod foed olfl-
.

W 1 yeur of nge. Do not slaughter for
0od paarposes,

p.In § 558.460, paragraph (d) is added,
paragraph () (2)(y) is redesignated as
(1) (2)(vD) and new paragraph (f)(2)
(v), (vil), (viiD), (ix), and (x) are added
to read as follows:

§ 558.460 Penicillin.

(d) Special considerations. Finished
feeds containing penicillin and conform-
ing to the requirements of paragraph
{1) (1) of this section are not required to
comply with the provisions of section
512(m) of the Federal Food, Drug, and
Cosmetic Act.

-» . » - .

(f) .- »

(2) R "9

(v) Buquinolate in accordance with
§ 558.105.

(vl) Hygromycin B in accordance with
§ 558.274,

(vii) Nihydrazone ln accordance with
§ 558.368.

(vill) Reserpine In accordance with
§ 558.505.

. (ix) Roxarsone and zoalene in accord-
ance with § 558.680.

(x) Zoalene In accordance with

§ 558.680.

q. In § 558,530, paragraphs (e)(4)
(xvl) and (xvil) are added to read as
follows:

§ 558.530 Roxursone.

- (@) » * »
'4) - » »
(xvl) Penicillin and zoalene in accord-
ance with § 558.680.
(xvil) Bambermycins alone and in
combination in accordance with § 558.95.

§ 558,625 [Amended]

r. In §558.625 Tylosin by deleting
paragraph ()(2) and reserving it for
future use.

5. In § 558,680, paragraph (¢) Is added
and paragraph (e) (1) is amended in the
table by alphabetically inserting new
items to read as follows:;

& 558.680 Zoalenc,

(¢) Special considerations. Complete
poultry feeds containing zoalene as a
sole drug, processed from feed supple~
ments containing not more than 0.0375
percent zoalene, and conforming to the
requirements of paragraph (e) of this
section are not required to comply with
the provisions of section 512(m) of the
Federal Food, Drug, and Cosmetic Act.

(e)...
(1) * » »
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Zoalene in Combination in Indicstions for use Limitations Eponsor
Erams per ton grams per ton
() 38310 1135 (0004 =+ LR - s a'e
pet 1o 00125 pet). '
Hygromyein B 810 12. . ment chickens; dwnlopmnl

In complete tnd only; grower ration not 1o be fed 10 birds over 14 weeks of

setive fmmunity to eoochdiosts; Age; as
lnfestation

control of mund

worms (Ascaris galli), worims

(Heterakia pallings), and upmnty
aignata),

worms (Capilisric
Growing Starter ration Grower mtion
conditions (grams per ton) (grams per ton)
s"m 3500125 pet) . o ooaeeees 754 10 1135 (00083 pet to

oxposiTe,
Light to mod- 754 to "3.5 (00083 pet to 383 10 E&‘ (0.04 pet to
erate ex- 0.0125 pet). 0.0083 pet),

posure.
“) llu(w”m).-.'.. L L LR
Arsanilic’ ncld 90 (008 Broller chickens: prevention and con- Withdraw 8 d before sisughter; ns source of organic arsenic; na bacltra.
pot) plus bucltracin 4 trol of coocidiosis; improving plg- mmh)kmm’dk‘;’l‘a iac
10 50. mentstion; growth promolion and g
feed efMiclency.

Chlortetracycline 200. .. Brofler chickens; provention and con-  Not to be fed 1o laying chickens; as chlortetracycline hydrochloride.
trol of coocldiosis; control of synovi-

» - e - - » - -
Hygromyein B ($1012).. Broller chickens; provention and con-
trol of coceidiosls; romml of |nfuln-

tion of round worms {(Asde
n‘ “ vm{.nrx; (Hdnd-t(n‘ m

and caf worms (

um fu

- - - » -
Peniclllin 24 to 50 plus Brofler ehichzm prevention and con- Wilbdnt 5 d before dumh(u. as solo of b 3 B8 pr
roxorasone 227 1o 454 trol of coecidiosis; growth promotion  penicl =

O.0025 pet 10 0,005

Y and feed efficiency; Improving pig-
pet).

mentation.

Effective date: This regulation becomes effective April 8, 1977.
(Secs. 512, 701(a), 52 Stat. 1055, 82 Stat, 343-351 (21 U.S.C. 360b, 371(a)).)

Dated: March 11, 1977.

[Docket No. T6N-0228)

PART 556—TOLERANCES FOR RESIDUES
OF NEW ANIMAL DRUGS IN FOODS

PART 558-—NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

Nihydrazone (NF-64); Revocation
SGENC'Y: Food and Drug Administra-
on.
ACTION: Final rule.

SUMMARY: The food and Drug Ad-
ministration (FDA) revokes certain reg-
ulations that provide for the use of
animal drugs containing nihydrazone
(NF-64) alone and in certain combina-

tions. The approvals are being withdrawn’

in a corresponding document (FDA
Docket No. 76N-0233, appearing else-
where in this issue of the FeoeraL Rec-
ISTER) because nihydrazone is not shown
to be safe for use under either the ap-
m':vm or currently labeled conditions of

EFFECTIVE DATE: April 8, 1977,
FOR FURTHER INFORMATION CON-
TACT:
David P. Ducharme, Bureau of Veteri-
nary Medicine (HFV-140), Food and

FEDERAL REGISTER, VOL. 42, NO. 68-—FRIDAY, APRIL 8,

[FR Doc.77-9874 Filed 4-7-77;8:45 am|

Drug Administration, Department of
Health, Education, and Welfare, 5600
Fishers Lane, Rockville, MD 20857,
(301—443-2280).

SUPPLEMENTARY INFORMATION: In
the Feoeral Recister of August 17, 1876
(41 FR 34908), the Director of the Bu-
reau of Veterinary Medicine issued a
notice of opportunity for hearing on &
proposal to withdraw the approval of
certain new animal drug applications
(NADA's) that provide for the use of ni-
hydrazone for treating food-producing
animals, In the same FEvERAL REGISTER
(41 FR 34884), the Director proposed to
revoke the Code of Federal Regulations
(CFR) provisions for the use of nihy-
drazone in animal feeds,

The document withdrawing approvals
for nihydrazone, which appears else-
where in this FeoeraL RecisTer, discusses
fully the basis upon which the subject
applications are being withdrawn.

(Sec. 512, 82 Stat. 343-351 (21 U.5.C, 360b))

and under suthority delegated to the Com-~
missioner of Food and Drugs (21 CPR 5.1).

Parts 556 and 558 are amended as fol-
lows:

Josern P. HiLg,
Associale Commissioner
Jor Compliance.

§ 556450 [Revoked)

1. By revoking §556.450 Nihydra-
20me.

§ 558.15 [Amended]

2. In §558.15 Antibiotic, nitrofuran,
and sulfonamide drugs in the feed of ani-
mals is amended in the table in para-
graph (g) (1) by deleting the last entry,
which provides for nihydrazone, and in
the table in paragraph (g) (2) by delet-
ing the entries under “Norwich Phar-
macal Co."” for nihydrazone and procaine
penicillin, nihydrazone and chlortetra-
cycline, and nihydrazone and bacitra-
cin methylene disalicylate or zinc
bacitracin.

§ 558.368 [Revoked]
3. By revoking § 558.368 Nihydrazone.

Effective date: This amendment shall
be effective April 8, 1977,

(Sec. 512, 82 Stat. 343-351 (21 U.S.C. 360b).)
Dated: April 1, 1977.

JoserH P. HLe,
Associate Commissioner
Jor Compliance,

|FR Doc.77-10374 Flled 4-7-77;8:45 am)
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[FRL 710-7; PAP 6H5143/T23]

PART 561—TOLERANCES FOR PESTI-
CIDES "IN ANIMAL FEEDS ADMINIS-
TERED BY THE ENVIRONMENTAL
PROTECTION AGENCY

Butachlor

AGENCY: Environmental Protection

Agency.
ACTION: Final Rule.

SUMMARY: This rule permits the use of
butachlor in an experimental program.
The program involves the application of
the herbicide to growing rice. This
amendment was recuested by Monsanto
Co. in a feed additive petition, This rule
permits the marketing of rice hulls and
rice jran while further data on buta-
chlors collected.

EFFECTIVE DATE: Effective on April 8,
1977.

FOR FURTHER INFORMATION CON-
TACT:

Ms, Libby Zink, Registration Division
(WH-567), Office of Pesticide Pro-
grams, EPA, 401 M Street SW., Wash-
ington, D.C. 20460 (202/755-4851) .

SUPPLEMENTARY INFORMATION
On August 20, 1976, the Environmental
Protective Agency (EPA) announced
{41 FR 40100) that Monsanto Agri-
cultural Products Co., 800 N. Lindbergh
Blvd,, St. Louls, Mo. 63118, had filed
a food additive petition (FAP 6H5143).
This petition proposed that 21 CFR 561
be amended by establishing a food addi-
tive regulation permitting the use of the
herbicide butachlor (N-(butoxymethyl) -
2 - chloro - 2%,6'diethylacetanilide) ina
proposed experimental program involv-
ing application of the herbicide to grow-
ing rice with tolerance limitations of 1
ppm for residues of the herbicide in rice
hulls and 0.5 ppm in rice bran in accord-
ance with an experimental use permit
that is being issued concurrently under
the Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA), as amended
(86 Stat, 973; 89 Stat. 751; 7 USC.
136(a) et seq.). Butachlor is not cur-

RULES AND REGULATIONS

rently regulated under 21 CFR 561. No
comments were received by the Agency
in response to this notice of filing.

The scientific data reported and other
relevant material have been evaluated,
and it has been determined that the
pesticide may be safely used in accord-
anceé with the provisions of the experi-
mental use permit issued under FIFRA.

The scientific data considered in estab-
lishing this regulation consisted of four
mutagenicity tests (host-mediated assay,
reverse mutation, recombination assay,
and dominant lethal), an acute rat
toxicity test, and a subacute rabbit
toxicity test. An adequate analytical
method (gas-liquid chromatography) s
available for enforcement purposes, and
there is no reasonable expectation of
residues in eggs, meat, milk, or poultry
from the proposed use ss delineated In
40 CFR 180.6(n) (3). A possible daily ac-
ceptable intake of 0.03 mg/day has been
established for the proposed use; the no-
effect level based on a 90-day rat study
is 20 ppm or 1 mg/kg/day.

Questions that remain to be resolved
are on the three-generation reproduction
study, 18-month carcinogenic study, two-
year chronic feeding study In dogs and
rats as well as other general toxicity
questions, all of which will be answered
when the petitioner applies for perma-
nent tolerances. At that time, an im-
prgved analytical method with lower
controls and better recoveries, additional
residue data, and more data on the pro-
pensity of butachlor to transfer to eggs,
meat, milk, and poultry will be required.
For the purposes of this experimental
use, however, the present information is
considered adequate. It has further been
determined that since residues of the
pesticide may result in rice hulls and rice
bran from the agricultural use provided
for in the experimental use permit, the
feed additive regulation should be estab-
lished and should include tolerance limi-
tations.

Accordingly, a feed additive regulation
is established as set forth below. (A
notice also appears in today's FepEmAL
ReGisTER announcing the establishment
of temporary tolerances of the pesticide

on the raw agricultural commodities rice
and rice straw.)

Any person adversely affected by this
regulation may, on or before May 9,
1977, file written objections with the
Hearing Clerk, EPA, Rm. 1019, East
Tower, 401 M St. SW., Washington, D.C.
20460. Such objections should be sub-
mitted in quintuplicate and specify the
provisions of the regulation deemed to
be objectionable and the grounds for
the objections, If a hearing is requested,
the objections must state the issues for
the hearing. A hearing will be granted
if the objections are supported by the
grounds legally sufficient to justify the
relief sought.

Effective on April 8, 1977, 21 CFR 561
1s amended as set forth below.

“Dated: April 1, 1977.

Epwin L. JouNson,
Deputy Assistant Administrator
Jor Pesticide Programs.

(Sec, 408(c) (1) of the Federal Food, Drug,
and Cosmetic Act (21 US.C.348(¢) (1)) )

21 CFR 561 is amended by adding
§ 561.55 as follows:

€ 561.55 Butachlor,

Resldues of the herbicide butachlor
(N-(butoxymethyl)- 2-chloro-2°, 6'-
diethylacetanilide) may be present in
the following feed only as a result of
application of the herbicide to the grow-
ing agricultural commodity in an ex-
perimental use program which expires
April 1, 1978. Residues not in excess of
these tolerances remaining after expira-
tion of this experimental use program
will not be considered actionable if the
herbiclde has been legally applied during
the teym of and in accordance with the
provisions of the experimental use permit

and feed additive tolerances.
Parts

per

million
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This section of the FEDERAL REGISTER contains notices to the publi
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules.

of the prop

d issuance of rules and regulations. The purpose of

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
[7CFRPart918]

[Docket No. AO-182-A5)

FRESH PEACHES GROWN IN GEORGIA

Recommended Decision and Opportunity
To File Written Exceptions to Proposed
Further Amendment of Marketing Agree-
ment and Order

Correction

In FR Doc.77-1214, appearing at page
13557 of the issue for Friday, March 11,
1977:

1. In the third line of the second full
paragraph, third column, page 13558,
“nicurred” should read “‘incurred”.

2. In the ninth line of the paragraph
numbered (3), middle column, page
13559, “upon hearings' should read "“up-
on which hearings",

3. In §918.10(a), third column, page
13559, in the second line, *'Quitman Cof-
fee™ should read “Quitman, Coffee”; and
in the thirteenth line, “Camden
Lowndes” should read “Camden,
Lowndes",

SECURITIES AND EXCHANGE
COMMISSION

[17 CFR Part 240 ]
|Release No. 34-13420; Plle No. 87-613]

RECORDS WITH RESPECT TO BENEFICIAL
OWNERSHIP OF ACCOUNTS CARRIED
BY BROKERS AND DEALERS

AGENCY: Securities and Exchange
Commission.

ACTION: Extension of Time for Com-
ment,

SUMMARY: The time for comment on
a proposed amendment to Securities Ex-
change Act Rule 17a-3(a)(9) is being
extended. The comment period expires
on April 1, 1977.

DATES: €omments must be received on
or before May 2. 1977.

ADDRESSES: Interested persons should
submit six copies of their written views
and comments to George A. Fitzsimmons,
Secretary, Securities and Exchange Com-
mission, Washington, D.C. 20549 and
should refer to File No. 87-813, All sub-
missions will be made available for public
inspection in the Commission's Public
Reference Section, Room 6101, 1100 L
Street NW., Washington, D.C,
FOR FURTHER INFORMATION CON-
TACT:

Charles M. Horn, Esq., Office of the

Chief Counsel. Division of Market Reg-

ulation, Securities and Exchange Com-

mission, Washington, D.C. 20549, 202/
155-87417.

SUPPLEMENTARY INFORMATION:
On January 27, 1976, the Commission
published Securities Exchange Act Re-
lease No. 12055, which, among other
things, proposed for comment ap amend-
ment to Securities Exchange Act Rule
17a-31a) (9), 17 CFR 240.17a-3(a) (9).
Interested persons were invited to sub-
mit written views and comments on the
proposed amendment not later than
May 1, 18767

Subsequently, the Commisslon insti-
tuted a general inquiry into the rules
of national securities exchanges relating
to foreign access® and disapproved two
rules of the New York Stock Exchange,
Inc.' establishing certain restrictions on
forelgn access. In both instances consid-
eration was given to the proposed
amendment to Rule 17a-3(a) (9).

On January 10, 1977, the Commission
republished for comment the proposed
amendment to Rule 17a-3(a)(9)* to
clarify, in some respects, the intended
operation of the proposed amendment,
Interested persons were again invited to
submit comments with an initial dead-
line of March 4, 1877, that was subse-
quently extended to April 1, 1977

The Securities Industry Association
has requested a further thirtv-day ex-
tension, based on the “extremely serious
implications of the Commisson’s pro-
posal.” " While the comment period will
be somewhat longer than customary'
the Commission recognizes that resolu-
tion of difficult policy issues may not

always be possible on rigid time sched-
ules and that, therefore, it should not
in all cases attempt or be required to
act on every rule proposal within a set

141 FR 8075 (Feb. 2¢, 1976) .

*On April 28, 1976, the Commission ex-
tended the comment period to June 15, 1876,
Securities Exchange Act Release No, 12378,
41 FR 18432 (May 4, 1970).

* Securities Exchange Act Release No. 12157
(Mar. 2, 1976), 41 FR 10662 (Mar. 12, 1674).

¢ Securities Exchange Act Release No. 12737
(Auw, 25, 1976), 41 FR 38847 (Sept. 13, 1876).

& Securities Exchange Act Release No. 13140,
42 FR 3312 (Jan. 18, 1977).

" Securities Exchange Act Release No. 13347
(Mar. 9, 1977), 42 FR 14737 (Mar. 16, 1977).

TLetter dated March 25, 1977, from the
Securities Industry Assoclation. The SIA in-
dicated that, on February 24, 1977, it had
“hired special counsel to assist in the prepa-
ration of detalled comments™ and that sev-
eral more weeks will be required to complete
this process [of research and drafting] and
for review by the appropriate SIA committees.

*With the extension granted hereby, 463
days will have elapsed from the time the
rule amendment was first proposed.

period of time* Accordingly, the Com-
mission, in the Interest of assuring that
the comments of all interested persons
will receive maximum consideration,
hereby extends the comment period for
the proposed amendment to Rule 17a-3
(&) (9) until May 2, 1977.

By the Commission.
Dated: March 31, 1977.

GEORGE A. FITZSIMMONS,
Secretary.

{FR Doc.77-10466 Piled 4-7-77,8:45 am|

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[ 21 CFR Parts 431,514 ]

[Docket No. T7P-0002)
CERTIFICATION OF ANTIBIOTIC DRUGS
Rev:sion of Sampling Procedures
Correction

In FR Doc. 77-9038 appearing at page
16638 in the issue for Tuesday, March 29,
1977, the third line of the second full
paragravh in the third column should
Read: "(21 US.C. 357, 360bn)) and
under au- * * *»

DEPARTMENT OF THE TREASURY
Internal Revenue Service
[26 CFR Part 1]
DEFINITION OF THE TERM “CHURCH
PLAN"

Proposed Rule Making
AGENCY: Internal Revenue Service,
Treasury.

ACTION: Notice of proposed rulemak-
ing.

SUMMARY: This document contains
proposed regulations relating to the de-
termination of whether a retirement plan
is a church plan. Changes to the appli-
cable tax law were made by the Employvee
Retirement Income Security Act of 1974,
The regulations would provide persons
responsible for the administration of re-
tirement plans with the guidance needed
to determine whether their plan is en-
titled to the benefits afforded church
plans under that Act.

DATES: Written comments and requests
for a public hearing must be delivered
or mailed by May 23, 1877. The amend-

* Cf. Securities Exchange Act Release No,
13347 (Mar. 9..1977). 42 FR 14737 (Mar. 186,
1977), n. 6.
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ments are proposed to be effective on
September 2, 1974.

ADDRESS: Send comments and requests
for a public hearing to: Commissioner
of Internal Revenue, Attention: CC:LR:
T, Washington, D.C. 20224,

FOR FURTHER INFORMATION CON~-

TACT:
David Jacobson of the Legislation and
Regulations Division, Office of the
Chief Counsel, Internal Revenue Serv-
jce, 1111 Constitution Avenue NW,,
Washington, D.C. 20224 (Attention:
CC:LR:T) (202-566-3923).

BACKGROUND
SUPPLEMENTARY INFORMATION:

This document contains proposed
amendments to the Income Tax Regula-
tions (26 CFR Part 1) under section
414 (e) of the Internal Revenue Code
of 1954. These amendments are proposed
to conform the regulations to section
1015 of the Employee Retirement Income
Security Act of 1974 (88 Stat. 925) and
are to be issued under the authority con-
tained In section 7805 of the Internal
Revenue Code of 1954 (68A Stat, 917;
26 U.S.C. 7805).

EXPLANATION OF PROPOSED
REGULATIONS

Section 414 (e) provides the require-
ments for what constitutes a church
plan, Essentially a church plan is a plan
established and maintained by a church
for its employees, However, a plan main-
tained primarily for employees emploved
in connection with an unrelated trade
or business {s not a church plan. The
regulations provide rules for determin-
ing when a person is considered pri-
marily employed in connection with an
unrelated trade or business, In addition,
this document includes rules for deter-
mining whether an organization is an
agency of a church for purposes of the
special transition rule of section
414(0) (3).

COMMENTS AND REQUESTS FOR A
Pusric HEARING

Before adopting these proposed regu-
lations, consideration will be given to
any written comments that are sub-
mitted (preferably six copies) to the
Commissioner of Internal Revenue. All
comments will be available for public
inspection and copyine. A pub'ic hearing
will be held upon written request to the
Commissioner by any person who has
submitted written comments, If a public
hearing is held, notice of the time and
place will be published in'the FeoeraL
REGISTER.

DRAFTING INFORMATION

The principal author of these proposed
regulations was David Jacobson of the
Legisiation and Regulations Division of
Revenue Service. However, personnel
from other offices of the Internal Rev-

enue Service and Treasury Department
participated in developing the regulation,
both on matters of substance and style.

PROPOSED RULES

PROPOSED AMENDMENTS TO THE
REGULATIONS

The proposed anmendments to 26 CFR
Part 1 are as follows:

The following sections are Inserted In
the appropriate place:

§ 1A414(e) Statutory provisions; defini.
tions and special rules.

Sec, 414. Definitions and speclal rules.
.- " 0»

(e) Church plan-—(1) In General, For pur-
poses of this part the term “"church plan"
means—

(A) A plan established and maintained for
Its employees by a church or by a conven-
tion or assoclation of churches which s ex-
ompt from tax under section 501, or

(B) A plan described In paragraph (3).

(2) Certatn unrelated dusiness or multi-
employer plans. The term “church plan” does
not include a plan—

(A) Which is eastablisheod and maintained
primarily for the benefit of employees (or
their beneficlaries) of such church or con-
vention or association of churches who are
employed In connection with one or more

~unrelated trades or businesses (within the

meaning of section 513), or

(B) Which is a plan malntained by more
than one employer, if one or more of the
employers In the plan is not a church (or a
convention or association of churches) which
is exempt from tax under section 501,

(3) Special temporary rule for certain
church agencies under church plan,

(A)
paragraph (2) (B), a plan in existence on
January 1, 1874, shall be treated as o church
plan if 1t 15 established and maintained by
a church or convention or association of
churches and one or more agencles of such
church (or convention or association) for the
employees of such church (or convention or
association) and the employees of one or
more agencies of such church (or convention
or association), and 1f such church (or con-
vention or association) and each such agency
is exempt from tax under section 501.

(B) Subparagraph (A) shall not apply to
any plan maintained for employees of an
agency with respect to which the plan was
not maintained on January 1, 1974,

(C) Subdparagraph (A) shall not apply
with respect to any plan for any plan year
beginning after December 31, 1982, °

(Sec. 414(¢) as added by sec. 1015, Employee
Retirement Income Security Act of 1974 (88
Stat, 926).)

§ 1.414(e)=1  Definition of church plan.

(&) General rule. For the purposes of
part I of subchapter D of chapter 1 of the
Code and the regulations thereunder, the
term “church plan” means a plan estab-
lished and at all times maintained for its
employees by a church or by a conven-
tion or association of churches (herein-
after included within the term “church®)
which is exemvt from tax under section
501(a), provided .that such plan meets
the requirements of paragraphs (b) and
(if applicable) (c) of this section. If at
anv time during its existence a plan is
not a church plan because of a failure to
meet the requirements set forth in this
section, it cannot thereafter become a
church plan.

(b) Unrelated businesses—(1) In gen~-
eral, A plan is not & church plan unless
it is established and maintained primar-

Notwithstanding the provisions of

ily for the benefit of employees (or their
beneficiaries) who are not employed in
connection with one or more unrelated
trades or businesses (within the mean-
ing of section 513).

(2) Establishment or maintenance of
a plan primarily for persons not em-
ployed in connection with one or more
unrelated trades or businesses. (1) (A) A
plan, other than a plan In existence on
September 2, 1974, i5 established primar-
ily for the benefit of employees (or their
beneficiaries) who are not employed in
connection with one or more unrelated
trades or businesses if on the date the
plan is established the number of em-
ployees employed in connection with the
unrelated trades or businesses eligible to
participate In the plan is less than 50
percent of the total number of employees
of the church eligible to participate in
the plan.

(B) A plan in existence on September
2, 1974, Is to be considered established as
a plan primarily for the benefit of em-
ployees (or their beneficiaries) who are
not employed in connection with one or
more unrelated trades or businesses if
it meets the requirements of both para-
graphs (b) (2) (1) (A) and (B) (if ap-
plicable) in either of {ts first 2 plan
years ending after September 2, 1974.

(i) For plan years ending after Sep-
tember 2, 1974, a plan will be considered
maintained primarily for the benefit ol
employees of & church who are not em-
ployed in connection with one or more
unrelated trades or businesses if in 4
out of 5 of its most recently completed
plan yvears—

(A) Less than 50 percent of the per-
sons participating In the plan (at any
time during the plan year) consist of,
and In the same year

(B) Less than 50 percent of the total
compensation paid by the employer dur-
ing the plan year (if benefits or contri-
butions are g function of compensation)
to employees participating in the plan
is paid to,

emplovees employed in connection with
an unrelated trade or business, The de-
termination that the plan is not a church
plan will apply to the second year (with-
in a 5 year period) for which the plan
fails to meet paragraph (b)(2) (D (A)
or (B) (f applicable) and to all plan
years thereafter unless, taking into con-
sideration all of the facts and circum-
stances as described In paragraph (b)
(2) (111) of this section, the plan is still
considered to be a church plan. A plan
that has not completed 5 plan years
ending after September 2, 1974, shall be
considered maintained primarily for
the benefit of employees not employed
in connection with an unrelated trade
or business unless it fails to meet para-
graphs (b) (2)(41) (A) and (B) in at
least 2 such plan years,

(#il) Even though a plan does not meet
the provisions of paragraph (b)(2) (D
of this sgection, it nonetheless will be
considered maintained primarily for the
benefit of employees who are not em-
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ployed in connection with one or more
unrelated trades or businesses if the
church maintaining the plan can dem-
onstrate that based on all of the facts
and circumstances such is the case.
Among the facts and circumstances to
be considered in evaluating each case
are:

(A) The margin by which the plan
{alls to meet the provisions of paragraph
(b) (2) (i1) of this section, and

(B) Whether the failure to meet such
provisions was due to a reasonable mis-
take as to what constituted an unrelated
trade or business or whether a particu-
lar person or group of persons were em-
ployed in connection with one or more
unrelated trades or businesses,

(iv) For purposes of this section, an
employee will be considered eligible to
participate in a plan if such employee is
a participant in the plan or could be a
participant in the plan upon making
mandatory employee contributions to
the plan,

(3) Employment in connection with
one or more unrelated trades or busi-
nesses. An employee Is employed in con-
nection with one or more unrelated
trades or businesses of a church if a
majority of such employee’s duties and
responsibilities in the employ of the
church are directly or indirectly related
to the carrying on of such trades or
businesses. Although an employee's du-~
ties and responsibilities may be insignif-
jcant with respect to any one unrelated
trade or business, such employee will
nonetheless be considered as employed in

PROPOSED RULES

connection with one or more unrelated
trades or businesses if such employee's
duties and responsibilities with respect
to all of the unrelated trades or busi-
nesses of the church represent a major-
ity of the total of such person’s duties
and responsibilities in the employ of the
church.

(¢) Plans of two or more employers.
The term “church plan'' does not include
a plan which, during the plan year, is

maintained by two or more employers

unless—

(1) Each of the employers is a church,
that is exempt from tax under section
501(a), and

(2) With respect to the employees of
each employer, the plan meets the pro-
visions of paragraph (b)(2)(il). of this
section or would be determined to be a
church plan based on all the facts and
circumstances described in paragraph
(b) (2) (iil) of this section.

Thus, if with respect to a single em-
ployer the plan does not meet the provi-
slon of paragraph (¢) (2) of this section
the provisions of this paragraph are not
met with respect to the entire plan.

(d) Special rule. (1) Notwithstanding
paragraph (c) (1) of this section, a plan
maintained by a church and one or more
agencies of such church for the employ~
ees of such church and of such agency or
agencies, that is in existence on Janu-
ary 1, 1974, shall be treated as a church
plan for plan years ending after Sep-
tember 2, 1974, and beginning before
January 1, 1983, provided that the plan
is described In paragraph (¢) of this

18623

section without regard to paragraph (¢)
(1) of this section, and the plan is not
maintained by an agency which did not
maintain the plan on January 1, 1974,

(2) For the purposes of section 414(e)
and this section, an agency of a church
means an organization which is exempt
from tax under section 501 and which is
either controlled by, or associated with,
a church, For example, an organization,
& majority of whose officers or directors
are appointed by a church's governing
board or by officials of a church, is con-
trolled by a church within the meaning
of this paragraph. An organization is
associated with a church If it shares com-
mon religious bonds and conyictions with
that church.

(@) Religious orders and religious or-
ganizations, For the purpose of this sec-
tion the term “church" includes a relig-
fous order or a religious organization if
such order or organization (1) is an inte-
gral part of a church, and (2) Is engaged
in carrying out the functions of a church,
whether as a civil law corporation or
otherwise.

(f) Cross reference. (1) For rules re-
lating to treatment of church plans, see
section 410(d), 411(e), 412(h), 4975
and the regulations thereunder.

(2) For rules relating to church plan
elections, see section 410(d) and the rog-
ulations thereunder,

WitLiam E. WiLriams,
Acting Commisstoner of
Internal Revenue

PR Doc.77-10471 Plled 4-7-77,8:45 am |
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notices

This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices
of hearings and investigations, committee meetings, agency dacisions and rulings, delegations of authority, filing of petitions and applications
and agency statoments of organization and functions are pl

of d

appearing in this section,

DEPARTMENT OF AGRICULTURE
Forest Service

FRANCIS MARION UNIT PLAN AND
TIMBER MANAGEMENT PLAN

. Availability of Draft Environmental
Statement

Pursuant to Section 102(2) (C) of the
National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, has prepared a draft en-
vironmental statement for the Francis
Marion National Forest Unit Plan and
Timber Management Plan, Francis
Marion and Sumter National Forests,
USDA-FS-R8-DES (ADM.) 77-10,

The proposed action Is the implemen-
tation of a ten year management plan
for the 249,412 acre Francis Marion Na-
tional Forest. The Forest is located in
Berkeley and Charleston Countles in
South Carolina. The proposed action will
provide a desirable balance of resource
utilization and protection while respond-
ing to the desires of the general public
and anticipated future needs,

This draft environmental statement
was transmitted to CEQ April 1, 1877.
Copies are available for inspection dur-
ing regular working hours at the follow-
ing locations:

USDA, Forest Service, Chlef, P.O. Box 2417,

Washington, D.C, 20013.

USDA, Forest Service, 1720 Peachtree Street

NW., Rm. 804, Atlanta, Georgia 30309,

U.S. Forest Service, Francis Marion and Sum-
ter National Forests, 1801 Assembly Sireet,

Columblia, South Carolina 20201,

A limited number of single copies are
avallable upon request to Forest Super-
visor, Francis Marion and Sumter Na-
tional Forests, 1801 Assembly Street, Co-
Iumbia, South Carolina 29201,

Comments are invited from the publie,
and from State and Local agencies which
are authorized to develop and enforce
environmental standards, and from Fed-
eral agencies having jurisdiction by law
or special expertise with respect to any
environmental impact involved for which
comments have not been requested spe-
cifically.

Comments concerning the proposed
action and requests for additional infor-
mation should be addressed to Forest
Supervisor, Francis Marion and Sumter
National Forests, 1801 Assembly Street,
Columbia, South Carolina. Comments
must be received by May 30, 1977 in
order to be considered in the preparation

of the final environmental statement.
Dated: April 1, 1977,

Tromas W. Sears,
Acting Regional,
Environmental Coordinator,

[FR D00, 7710430 Plled 4-7-T7;8:45 am]

Rural Electrification Administration
MINNKOTA POWER COOPERATIVE
Draft Environmental Impact Statement

Notice is hereby given that the Rural
Electrification Administration has pre-
pared a Draft Environmental Impact
Statement in accordance with Section
102(2) (C) of the National Environmen-
tal Policy Act of 1969, in connection with
a request for a loan guarantee com-
mitment from the Rural Electrification
Administration for Minnkota Power Co-
operative of Grand Forks, North Dakota.
This loan guarantee commitment will as-
sist In obtaining financing to purchase
& 30 percent share in a new 440 MW
generating plant to be constructed near
Beulah, North Dakota, with assoclated
transmission facilities,

Additional information may be secured
on request, submitted to Mr. Richard F.
Richter, Assistant Administrator—Elec-
tric, Rural Electrification Administra-
tion, U.S, Department of Agriculture,
Washington, D.C. 20250, Comments are
particularly invited from State and local
agencles which are authorized to develop
and enforce environmental standards,
and from Federal agencies having juris-
diction by law or special expertise with
respect to any environmental impact in-
volved from which comments have not
been requested specifically.

Copies of the REA Draft Environ-
mental Impact Statement have been sent
to various Federal, State and local agen-
cies, as outlined In the Council on En-
vironmental Quality Guidelines. The
Draft Environmental Impact Statement
may be examined during regular busi-
ness hours at the offices of REA in the
South Agriculture Building, 12th Street
and Independence Avenue SW., Wash-
ington, D.C., Room 4310, or at the bor-
rower address indicated above.

Comments concerning the environ-
mental impact of the construction pro-
posed should be addressed to Mr, Rich~
ter at the address given above. Com-
ments must be received on or before
June 7, 1977, to be considered in connec-
tion with the proposed action.

Final REA action with respect to this
matter (including any release of funds)
will be taken only after REA has reached
satisfactory conclusions with respect to
its environmental effects and after pro-
cedural requirements set forth in the
National Environmental Policy Act of
19€9 have been met.

Dated at Washington, D.C.,, this 3ist
day of March 1977,

Davip A, HamrL,
Administrator, Rural
Electrification Administration.

[FR Doc.77-10207 Plled 4-7-77;845 am)

Soil Conservation Service

AQUILLA-HACKBERRY CREEK WATER-
SHED PROJECT, TEXAS

Availability of Negative Declaration

Pursuant to Section 102(2) (C) of the
National Environmental Policy Act of
1969; the Council on Environmental
Quality Guidelines (40 CFR Part 1500) ;
and the Soil Conservation Service Gulde-
lines (7T CFR Part 650); the Soil Con-
servation Service, U.S. Department of
Agriculture, gives notice that an environ-
mental impact statement is not being
prepared for the Aquilla-Hackberry
Creek Watershed project, Hill and John-
son Counties, Texas.

The environmental assessment of this
Federal action indicates that the project
will not create significant adverse local,
regional, or national impacts on the en-
vironment and that no significant con-
troversy is associated with the project,
As a result of these findings, Mr. George
C. Marks, State Conservationist, Soll
Conservation Service, has determined
that the preparation and review of an
environmental impact statement is not
needed for this project.

‘The project concerns a plan for water-
shed protection snd flood prevention.
The remaining planned works of im-
provement as described in the negative
declaration include the Installation of
floodwater retarding structures Nos. 1, 2,
3,4,5,6,17 8, 9, 10, 11, 12, and 13 and
grade stabilization structure Nos. 11-2
and 11-3.

The environmental assessment file Is
available for inspection during regular
working hours at the following location.

USDA, Soll Conservation Service, W, R. Poage
Federal Bullding, 101 South Maln Street,
Temple, Texas 76501,

Requests for the negative declaration
should be sent to:

P. O. Box 648, Temple, Texas 76501,

No administrative action on implemen-
tation of the proposal will be taken un-
til April 25, 1977.

(Catalog of Federal Domestic Assistance Pro-
gram No. 10.904, Watershed Protection and

Flood Prevention Program-—Public Law 83~
566, 16 U.S,C. 1001-1008.)

Dated: March 31, 1977.

JoserH W, Haas,
Assistant  Administrator for
Water Resources, Soil Conser=
vation Service.

[FR Doc.77-10431 Flled 0—7—77:.;:43 am]
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SOUTH CLINTON LATERALS WATERSHED
PROJECT, OKLAHOMA

Availability of Negative Declaration

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969; the Council on Environmental
Quality Guidelines (40 CFR Part 1500) ;
and the Soil Conservation Service Guide-
lines (7 CFR Part 650); the Soil Con-
servation Service, U.S. Department of
Agriculture, gives notice that an envi-
ronmental impact statement is not being
prepared for the remaining work in the
South Clinton Laterals Watershed proj-
ect, Custer and Washita Counties, Okla-
homa,

The environmental assessment of this
federal section indicates that the remain-
ing work in the project will not create
significant adverse local, regional, or na-
tional impacts on the environment and
that no significant controversy is associ-
ated with the remaining work in the
project. As a result of these findings, Mr.
Roland R. Willis, State Conservationist,
Soil Conservation Service, has deter-
mined that the preparation and review
of an environmental impact statement is
not needed for the remaining work in
this project.

The project concerns a plan for wa-
tershed protection and flood prevention.
The remaining planned works for im-
provement Include conservation land
treatment supplemented by five single-~
purpose floodwater retarding structures.

The negative declaration is being filed
with the Council on Environmental Qual-
ity and coples are being sent to various
Federal, State, and local agencies. The
basic data developed during the envi-
ronmental assessment is on file and may
be reviewed by iInterested parties at the
Soil Conservation Service, Farm Road
and Brumley Street, Stillwater, Okla-
homa, 74074. A limited number of copies
of the negative declaration is avallable
from the same address to fill single copy
requests.

No administrative action on implemen-
tation of the proposal will be taken until
April 25, 1977.

(Catalog of Federal Domestic Assistance Pro-
gram No, 10.004, Flood Control Act—Public
Law 78-534, 68 Stat, 005,)

Dated: March 31, 1977.

Josepn W, Haas,
Asststant Administrator for Wa-
ter Resources, Soil Conserva-
tion Service.

PR Doo77-10432 PFiled 4-7-77;8:45 am]

CIVIL AERONAUTICS BOARD
[Docket 37573, Agreement C.A B, 26325,
R4, and R-5, Order 77-3-166]
INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Specific Commodity Rates

Issued under delegated authority
March 30, 1977.

An agreement has been filed with the
Board pursuant to section 412(a) of the
Federal Aviation Act of 1958 (the Act)
and Part 261 of the Board's Economic

NOTICES

Regulations between various air carriers,
foreign air carriers, and other carriers,
embodied in the resolutions of the Traflic
Conferences of the International Air
Transport Assoclation (YATA), and
adopted pursuant to the provisions of
Resolution 590 dealing with specific
commodity rates. "

As set forth in the attachment, the
agreement adds several specific com-
modity rates under existing specific
commodity descriptions all reflecting re-
ductions from general cargo rates. The
agreement was adopted pursuant to un-
protested notices to the carriers and pro-
mulgated In an IATA letter dated De-
cember 23, 1976,

Pursuant to authority duly delegated
by the Board in the Board's Regulations,
14 CFR 385.14, it is not found that the
subject agreement is adverse to the pub-
lic interest or in violation of the Act,
provided that approval is subject to the
conditions hereinafter ordered.

Accordingly, it 1is ordered, That:
Agreement C.A.B. 26325, R-4 and R-), is
approved, provided that: (a) Approval
shall not constitute approval of the spe-
ciflc commodity descriptions contained

18625

tions; (b) tariff filings shall be marked
to become effective on not less than 30
days’ notice from the date of filings; and
(¢) where a specific commodity rate is
published for a specified minimum
weight at a level lower than the general
commodity rate applicable for such
welght, and where a general commodity
rate is published for a greater minimum
welght at a level lower than such spe-
cific commodity rate, the specific com-
modity rate shall be extended to all such
greater minimum weights at the appli-
cable general commodity rate level

Persons entitled to petition the Board
for review of this order, pursuant to the
Board's Regulations, 14 CFR 385.50, may
file such petitions within ten days after
the date of service of this order.

This order shall be effective and be-
come the action of the Civil Aeronautics
Board unless within such period a pe-
tition for review is filed or the Board
gives notice that it will review this order
on its own motion.

This order will be published in the
FEDERAL REGISTER,

Pryuus T. KavLon,

therein for purposes of tariff publica- Secretary.
Agree- Specific
xrmn cg:u- Deseription sowd rate *
C.AB, modit
|t No.
20525
R+ 2602 Babywear, handkerchiels, indies gloves, womens undergarments, blowses, handboge,
embrolderies made In the Ph!llimlm-i and covered by a Philippine oxport Heense, 147
o/kg, mintmam welght 2,000 lri rom Maniin to Los Angeles,
184 ¢ minimum welght 2,000 kg from Manila to New Yerk,

4204 Parcts o& agrienltural maochines and railway card, parts of automobiles, motorseooters,
motorcyclos, bicyoles, motor sleighs, tampehiclds, horns, sivens, visors, spotlamps,
tisshing lights, wheelcops, mirrom, ashtrays, ooy mats, steering wheel covers, fnstru-
ment sets and panaks, keyles ignition switches and safety Jocks, jacks, windshield woahi-
ery, alr conditioners, aat belta, seat eavers, tirn chalon and studs, petrol eaps, bumper
guards, luggage and =Xi meks, bock rests, baby seats, head cushions, sutornobile lMghters,
wind deflectors, for use in conjunction with automohiles, motorsoooters, motoroycles,
bleyeles. 234 o/ky, minimum weight 20 kg from Manila to Los Angeles,

270 o/kg, minimum weight 200 kg from Manila to Now York.
7110 .\'ri'lpnpcr migazines and periodicals, 204e/kg, minimum weight 100 kg frova Manlls to
A8 Angeles.
248e/xg, minimun weight 100 kg froms Manila to New York,
vz Toys pmAnm, ;ﬂlhl'm and sporting goods. 200c/kg, minimum weight 100 kg from Manila
to 1! .
Hie/ke, mlr'ﬁ:num welght 100 kg from Manila to New York,
T A @ Fish. 78e/Xg.? minimum welght 1,000 kgx from Papeete to Honolulu,
Kevkg? minlmum welght 3,000 kgs from Pageete (o Los Angeles.
* Subject to spplleable curreney conversion factors ss shown in tariils,
1 Expires Dee. 31, 1077,

[PR Do 77-10341 Filed 4-7-77:8:45 am]|

e

| Dockat 18923, et al; Order 77-4-15]

LIABILITY AND CLAIMS RULES AND
PRACTICES INVESTIGATION

Order

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
on the 4th day of April, 1977.

By Order 77-3-61, March 10, 1977, ita
supplemental opinion and order on re-
consideration in Docket 18023, the Board
ordered the air carrier partles, within
120 days of the date of service of that
order, to cancel all tariffs and terminate
all practices inconsistent with the
Board’s opinlons.' It also ordered the air

! Numbered paragraph 1,, p. 30 reads, “That
the alr carrier parties to this Investigation
shall, within 120 days of the date of service
of this order, cancel all traiffs and terminate

carrier parties, within 120 days of the
order's service, to file, post and publish
tariffs conforming to the Board's
opinions. It has, however, come to the
Board’s attention that the language of
paragraph 2 may be ambiguous and sub-
ject to Interpretation with respect to the
required effective date of revised tariffs.”®

all practices which are inconsistent with the
opintons herein;".

: Numbered paragraph 2, p. 39 reads, “That
the air carrier parties to this investigation
shall, within 120 days of tho date of service
of this order, file, post and publish tariffs
conforming to the opinions herein and
effective on not less than 60 days’ notice;™,

It Is suggested that although paragraph 1
orders cancellation within 120 days of service
of Order 77-3-61, the phrase “and effective
on 60 days notice” at the end of paragraph 2
would permit alr carriers to flle revised tariffs
effective 180 days after the date of service.
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It was the intention of the Board that
the new tariffs become effective simul-
taneously with the cancellation of tariffs
and termination of practices inconsistent
with the Board's opinions. Cancellation
and termination are to take place, and
new tariffs are to become effective, within
120 days of March 14, 1977, the service
date of Order 77-3-61. To remove any
amblguity and to clarify the Board's in-
tention, we are by this order amending
paragraph 2 of Order 77-3-61

Accordingly, It is ordered:

1. That n paragraph 2 ap-
pearing on page 39 of the Board Order
77-3-61, March 10, 1977, be and hereby
is amended to read as follows:

2. That the air carrier parties to this
investigation shall, on not less than 60
days' notice, file, post and publish tariffs
conforming to the opinions herein and
effective within 120 days of the date of
service of this order.

2. Coples of this order shall be served
upon all parties.

This order will be published In the
FroErAL REGISTER.

By the Civil Aeronautics Board,

PrayLus T, Kayvron,
Secretary.

[FR D00.77-10440 Plled 4-7-77,8:45 am )

CIVIL RIGHTS COMMISSION
COLORADO ADVISORY COMMITTEE
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to
the provisions of the Rules and Regula-
tions of the U.S. Commission on Civil
Rights, that a plannnig meeting of the
Colorado Advisory Committee (SAC) of
the Commission will convene at 9 aum.
and will end at 12 noon on April 23, 1977,
Room 1700, Executive Tower, 1405 Curtis
Street, Denver, Colorado 80202.

Persons wishing to attend this open
meeting should contact the Commitiee
Chairperson, or the Rocky Mountain
Regional Office of the Commission, Ex-
ecutive Tower Inn, Suite 1700, 1405
Curtis Street, Denver, Colorado 80202,

The purpose of this meeting is to re-
view and approve recommendations for
the Committee's report on domestic
violence.

This meeting will be conducted pursu-
ant to the provisions of the Rules and
Regulations of the Commission.

Dated at Washington, D.C,, April §,
1971,

Jonx 1. BINKLEY,
Advisory Commitiee
Management Officer.

[FR Doc.77-10448 Plled 4-7-77;8:45 am]

NEVADA ADVISORY COMMITTEE

Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to
the provisions of the Rules and Regula~
tions of the U.S. Commission on Civil
Rights, that a planning meeting of the
Nevada Advisory Committee (SAC) of
the Commission will convene at 9 am.

NOTICES

and will end at 12 noon on April 30, 1977,
at the Holiday Inn, Center Strip, 3476
Las Vegas Boulevard, South, Las Vegas,
Nevada.

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the Western Regional
Office of the Commission, 312 North
Spring Street, Room 1015, Los Angeles,
California 80012, )

The purpose of this meeting is to dis-
cuss program planning of future State
Advisory Committee activities.

This meeting will be conducted pursu-
ant to the provisions of the Rules and
Regulations of the Commission.

Q%Med at Washington, D.C., April 5,
1977,
Joux I. BINKLEY,
Advisory Commiltee
Management Officer.

[FR Doc.77-10447 Piled 4-7-77:8:45 am]

CIVIL SERVICE COMMISSION

COMMUNITY SERVICES
ADMINISTRATION

Grant of Authority To Make a Noncareer
Executive Assignment

Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil Serv-
ice Commission authorizes the Com-
munity Services Administration to fill by
noncareer executive assignment in the
excepted service on a temporary basis
the position of Chief Executive Assistant,
Office of the Director.

Uxrtep StaTes CIivin Ssry-
1cE COMMISSION,
James C. Srry,
Ezxecutive Assistant to
the Commissioners.

| FR Doc.77-10150 Filed 4-7-77.8:45 am]

DEPARTMENT OF HEALTH, EDUCATION,
AND WELFARE

Grant of Authority To Make a Noncareer
Executive Assignment

Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil Serv-
jce Commission authorizes the Depart-
ment of Health, Education, and Welfare
to fill by noncareer executive assign-
ment in the excepted service on a tem-
porary basis a second position of Deputy
General Counsel, Office of the General

Counsel, Office of the Secretary.

UniTen STATES CIvIL SERV-
102 COMMISSION,
James C. Sery,
Ezxecutive Assistant to
the Commissioners.

| FR Doc.7T7-10149 Plled 4-7-77;8:45 am)

U.S. INTERNATIONAL TRADE
COMMISSION

Revocation of Auth To Make a

Noncareer Executive Assignment
Under authority of § 9.20 of Clvil Serv-
fce Rule IX (5 CFR 9.20), the Civil Sery-
fce Commission revokes the authority of
the U.S. International Trade Commission

to NIl by noncareer executive assignment
in the excepted service the position of
Executive Director,

Uxnrrep StaTeEs Crvin Sery-
1CE COMMISSION,
JAmES C. Spry,
Executive Assistant to
the Commissioners.

[FR Doe.77-10148 Flled 4-7-77;8:45 nm)

HEALTH BENEFITS CONTRACTS
Solicitation of Comments
Correction

In FR Doc. 77-9343 appearing at page
16644 in the lssue of Tuesday, March
29, 1977, in the fourth line, second para-
graph, first column, page 16645, “facili-
ties that do meet your present defini-
tions" should read "facilities that do not
meet your present definitions".

DEPARTMENT OF COMMERCE
Bureau of the Census

CENSUS ADVISORY COMMITTEE OF THE
AMERICAN ECONOMIC ASSOCIATION

Public Meeting

Pursuant to Section 10(a)(2) of the
Federal Advisory Committee Act (5
US.C., Appendix I (1974)), notice Is
hereby given that the Census Advisory
Committee of the American Economic
Association will convene on April 29,
1977, at 9:15 am. In Room 2424, Federal
Building 3 at the Bureau of the Census
in Suitland, Maryland.

The Census Advisory Committee of the
American Economic Association advises
the Director, Bureau of the Census, on
technical matters, accuracy levels, and
conceptual problems concerning the
economic censuses; reviews major
nspects of the Bureau's programs, and
advises on the role of analysis within the
Bureau and the need for providing data
in more detail.

The Committee Is composed of 15
members of the American Economic As-
sociation.

The agenda for the meeting is: (1)
Topics of current interest including staff
changes and Census Bureau organiza-
tion, budget program developments, sta-
tus of the response burden reduction
program, outside funding, and status of
legislation: (2) Income data from Survey
of Income and Education vs. Current
Population Survey; (3) deyeloping 8
price Index for apartment bulldings; (4)
revised monthly business suryeys—publi-
cation of revised historical data; (5) dis-
cussion on modifications to the Census
Bureau's economic survey and publica-
tion programs to better meet the current
needs of the economic analyst and deal
with the expected problems of the next
decade; (6) current status of 1880 cen-
sus planning; and (7) Committee recom-
mendations,

The meeting will be open to the pub-
lic, and & brief period will be sef aside
for public comment and questions. Ex-
tensive questions or statements must be
submitted In writing to the Committee
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Control Officer at least 3 days prior to
the meeting.

Persons planning to attend and wish-
ing additional information concerning
this meeting or who wish to submit writ-
ten statements may contsct the Com-
mittee Control Officer, Mr. Elmer Biles,
Special Assistant to the Associate Direc-
tor for Economie Fields, Bureau of the
Census, Room 3061, Federal Building 3,
Suitiand, Maryland. (Mall address:
Washington, D.C. 20233). Telephone
(301) T63-T184.

Dated: April 5, 1977.

Ronert L. HAGAN,
Acting Director,
Bureau of the Census.

[FR Doc.71-10433 Tilad 4-7-77.8:45 am]

Domestic and International Business
Administration

CALIFORNIA DEPARTMENT OF FOOD
AND AGRICULTURE

Decision on Application for Duty-Free
Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a sci-
entific article pursuant to Section 6(¢c)
of the Educational, Scientific, and Cul-
tural Materials Importation Act of 1966
(Pub, L. 89-651, 80 Stat. 897) and the
regulations issued thereunder as amend-
ed (15 CFR 301).,

A copy of the record pertaining of this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Import Programs, Department of
Commerce, Washington, D.C. 20230.

Docket Number: 77-00031. Applicant:
California Department of Food and Ag-
riculture, Laboratory Services, Division
of Plant Industry, 1200 N Street, Sacra-
mento, CA 985814. Article: Electron Mi-
croscope, Model EM 9S-2 and Acces-
sories. Manufacturer: Carl Zelss, West
Germany, Intended use of article: The
article is intended to be used for studies
of plant virus, Including purified prepa-
ration and infected tissue; mycroplasma
infected tlssue; phytopathogenic bac-
teria; and a variety of other plant path-
ogens and pests including fungl, nema-
todes, and insects. In addition, tissue
from plants treated with a variety of
pesticides, or grown under adverse cul-
tural conditions will be studied. The ob-
lective of the research to be conducted Is
the rapid and accurate diagnosis of plant
diseases to help protect agriculture in
the State of California.

Comments: No comments have been
received with respect to this application.

Decision: Application approved. No
instrument or apparatus of equivalent
sclentific value to the foreign article, for
such purposes as this article is intended
to be used, was being manufactured in
the United States at the time the for-
%glx; article was ordered (October 20,

).

Reasons: The forelgn article is a rel-
alively simple, easy to operate, medium
resolution electron microscope designed
for confident use by beginning students

NOTICES

with a minimum of detailed program-
ming. The article provides 7 Angstroms
point to point resolution, an accelerat-
ing voltage of 60 kilovolts (KV), and
low distortion magnifications from
140-60,000X (Magnifications of 140 to
1000X are within the normal, light mi-

croscopic range) . Thus the article covers *

the range of light and electron micros-
copy. The Department of Health, Edu-
cation, and Welfare (HEW) advises in
its memorandum dated February 25,
1977 that the low distortion, low magni-
fication capabilities available specifically
in the optical range at 140X is perti-
nent to the purposes for which the for-
eign article is intended to be used. HEW
nlso advises that it knows of no domestic
instrument or apparatus which provided
the pertinent features of the article at
the time the foreign article was ordered.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used, which was being
manufactured in the United States at
the time the foreign article was ordered.

(Catalog of Federal Domestic Assistance Pro-
gram No. 11.105, Importation of Duty-Free
Educational and Sclentific Materials.)

Ricuanp M. SErpa,
Director, Special
Import Programs Division.

| PR Doc.77-10434 Plled 4-7-77:8:45 am|

NASA—HOUSTON
Decision on Application for Duty-Free
Entry o ientific Article

The following is & decision on an ap-
plication for duty-free entry of a sci-
entific article pursuant to Section 6(c)
of the Educational, Scientific, and Cul-
tural Materials Importation Act of 1966
(Public Law 89-651, 80 Stat. 897) and
the regulations Issued thereunder as
amended (15 CFR 301).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Import Programs, Department of
Commerce, Washington, D.C. 20230,

Docket Number: 77-00014. Applicant:
National Aeronautics and Space Admin-
istration, Lyndon B. Johnson Space Cen-
ter, Houston, TX 77058. Article: Electron
Microscope, Model JEM-100C and ac-
cessories, Manufacturer: JEOL, Japan.
Intended use of article: The article is
intended to be used for studies of lunar
samples, ie, meteorites; and volcanic
hypervelocity impact and nuclear-
chemical explosion produced glassy drop-
lets. Experiments to be conducted will
Include scanning electron microscope
studies of particles for morphology and
surface chemistry, scanning transmis<
sion electron miscroscope studies of sur-
faces of petrographic thin sections that
have been fon etched to determine size,

shape and composition of breccia frag-
ments, and transmission electron micro-

scope studies of the <20 sm fraction
of lunar regolith samples,
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Comments: No comments have been
received with respect to this application.

Decision: Application approved. No
instrument or apparatus of equivalent
values scientific value to the foreign ar-
ticle, for such purposes as this article
is intended to be used was being manu-
factured in the United States at the time
the article was ordered (September 21,
1976) .

Reasons: The description of the appli-
cant’s research and/or educational pur-
poses establishes the fact that & conven-
tional transmission electron microscope
comparable to the foreign article is per-
finent to the purposes for which the ar-
ticle is intended fo be used. We know
of no conventional transmission electron
microscope which was being manufac-
tu in the United States at the time
the foreign article was ordered. (“Con-
ventional transmission electron micro-
scopes'” are not to be confused with
“scanning electron microscopes” which
were manufactured domestically at the
time the article was ordered and are still
being manufactured in the United
States.)

The Department of Commerce knows
of no better instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used, which was being
manufactured in the United States at the
time the article was ordered.

(Catalogr of Federal Domestic Assistance Pro-
gram No, 11.105, Importation of Duty-Free
Educational and Scientific Materials.)

RicHARD M. Serra,
Director, Special
Import Programs Division.
[PR Doc 77-10435 Filed 4-7-77:8:45 am]

SANDIA LABORATORIES

Decision on Application for Duty-Free
Entry Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to Section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat. 897) and the
regulations issued thereunder as
amended (15 CFR 301).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Import Programs, Department of
Commerce, Washington, D.C, 20230,

Docket Number: 77-00004. Applicant:
Sandia Laboratories, Kirtland AFB, East
Albuquerque, New Mexico 87115, Article:
Electron Microscope, Model JEM-100C/
SEG and Accessories. Manufacturer:
JEOL, Japan. Intended use of article:
The article is intended to be used to per-
form high. resolution, electron micro-
scopic analyses on a variety of new ma-
terials under investigation and develop-
ment. Examples of these materials are
high strength titanium, aluminum, and
steel alloys, superalloys, glass-ceramics,
simulated radioactive ceramic oxide
wastes, and unknown contaminants on
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weapon components. Specifically, the
high strength alloys and superalloys will
be analyzed to ascertain their crystalline
defect structures and the identity of
second phases precipitated during heat
treatment in order to establish the rela-
tionships between their microstructures
and their mechanical properties. The
glass-ceramics and simulated ceramic
wastes will be investigated to determine
the chemistry, lattice structure, and
distribution of the various phases In
their complex microstructures in order
to establish the distribution of their
chemical components. The unknown
contaminants will be analyzed both
chemically and structurally to ascertain
and correct the sources of component
contamination.

Comments: No comments have been
received with respect to this application.

Decision: Application approved, No in-
strument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is Intended
to be used, was being manufactured in
the United States at the time the foreign
article was ordered (July 7, 1976) .

Reasons: The foreign article is
equipped with a eucentric side entry
goniometer stage with =60 degree tilt
and a guaranteed resolution of 7 Ang-
stroms point to point, The National Bu-
reau of Standards advises in its memo-
randum dated March 1, 1977 that (1) the
capabilities of the article described above
are pertinent to the applicant’s intended
purposes and (2) it knows of no domes-
tic instrument or apparatus of equiva-
lent scientific value to the foreign article
for the applicant's intended purposes
which was available at the time the for-
eign article was ordered.
(Catalog of Federal Domestic Assistance Pro-
gram No. 11,105, Importation of Duty-Freo
Educational and Scientific Materials,)

Ricaannp M. Sgrpa,
Director, Special Import
Programs Division,

[FR Doc.7T7-10436 Plled +-7-77;8:45 am]

UNIVERSITY OF WISCONSIN-MADISON

Decision on Application for Duty-Free
Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(¢c) of
the Educational, Seientific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat. 897) and the
regulations issued thereunder as
amended (15 CFR 301).

A copy of the record pertaining to
this decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Import Programs,- Department of
Commerce, Washington, D.C. 20230.

Docket Number: 76-00424. Applicant:
University of Wisconsin-Madison, Pur-
chasing Department, 750 University Ave-
nue, Madison, WI 53706, Article: 3-Cam-
ponent Flux-gate magetometer, Model
FM 100B. Manufacturer: EDA Elec-
tronics Ltd., Canada. Intended use of ar-
ticle; The article is intended to be used

NOTICES

for studies of fluctuations in the Earth's
magnetic field in the frequency range of
0-1 Hz to determine the geological
structure of the Earth to a depth of about
100 km,

Comments: No comments have been
received with respect to this application.

Decision: Applicantion approved. No
instrument or apparatus of equivalent
scientific value to the foreign article,
for such purposes as this article is in-
tended to be used, is being manufactured
in the United States.

Reasons: The foreign article provides
a sensitivty of one gamma or better,
portability and battery power operation.
The National Bureau of Standards ad-
vises in its memorandum dated March
10, 1977 that (1) the features of the
article described above are pertinent to
the applicant’s intended purposes and
(2) it knows of no domestic instrument
or apparatus of equivalent scientific
value to the foreign article for the ap-
plicant’s intended use.
(Catalog of Federal Domestio Assistance
Program No. 11.105, Importation of Duty-Free
Educationnl and Sclentific Materlals,)
Racuarp M, Sepra,
Director, Special Import
Programs Division.
[FR Doc77-10437 Flled 4-7-77;8:45 ami)

UNIVERSITY OF MINNESOTA, ET AL.

Applications for Duty-Free Entry of
Scientific Articles

The following are notices of the re-
ceipt of applications for duty-free entry
of scientific articles pursuant to Section
6(c) of the Educational, Scientific, and
Cultural Materials Importation Act of
19668 (Public Law 89-651); 80 Stat. 897.
Interested persons may present their
views with respect to the question of
whether an instrument or apparatus of
equivalent sclentific value for the pur-
poses for which the article is intended to
be used is being manufactured in the
United States, Such comments must be
filed in triplicate with the Director, Spe-
cial Import Programs Division, Office of
Import Programs, Washington, D.C.
20230, on or before April 28, 1977,

Amended regulations Issued under
cited Act, (15 CFR 301) prescribe the re-
quirements applicable to comments.

A copy of each application is or file,
and may be examined during ordinary
Commerce Department business hours at
the Special Import Programs Division,
Department of Commerce, Washington,
D.C. 20230.

Docket Number: 77-00158. Applicant:
University of Minnesota, Minneapolis,
Minnesota 55455. Article: Electron Mi-
croscope, Model JEM-100C/SEG, Haskris
Water Recirculator and accessories,
Manufacturer: JEOL Ltd., Japan. In-
tended use of article: The article will be
used for the following research purposes:
BF-DF studies of phase distribution in
metal alloys; lattice imaging high resolu-
tion defect studies of metal alloys; X-ray
microanalysis of phases in minerals,
metals, frozen microemulsion, frozen bi-
ological tissues for spatial distribution

maps of elements (Z>11) ; crystal struc-
ture determination of fine second phases
using micro diffraction; secondary elec-
tron imaging of fracture surfaces and
catalytically poisoned surfaces; low dose
STEM imaging of radiation sensitive
polymer crystal and spherulites. The
article will also be used in the courses
Mat Scl 8520 Electron Microscopy and
Diffraction agd Mat Sci 8521 Electron
Microscopy Laboratory In which students
will be familiarized with techniques of
use and interpretation in electron mi-
croscopy and the range of applications
for transmission, scanning and scanning
transmission electron microscopy and
electron diffraction. Application received
!::;'lCom7 missioner of Customs: March 17,
1 g

Docket Number: 77-00159. Applicant:
Northeastern University, Department of
Chemistry, 360 Huntington Avenue, Bos-
ton, Massachusetts 02115. Article: High
Resolution Fourier Transformation Mul-
ti-Nuclear Magnetic Resonance Spec-
trometer, Model INM/FX60Q and Acces-
sories. Manufacturer: JEOL Ltd., Japan.
Intended use of article: The article will
be used in the following research proj-
ects which involve the determination of
nmr spectra of hydrogen, carbon-13, and
fluorine nuclei:

a. Inorganic and Biloinorganic Reac-
tion Mechanisms—Solution Kinetics.

b. Separation Methods, Application of
NMR to Forensic Chemistry and Drug
Analysis.

¢. Structure of Natural Products de-
rived from plants.

d. NMR in Analysis of Drugs of Abuse.

€. Synthesis of Natural Products,

f. Structural and Synthetic Medicinal
Chemistry of Aporphines,

g. Structure and Chemistry of Natural
Anti-tumor Agents.

h. Study of Electronic Structure of
Transition Metal BSystems. Measure-
ments of Magnetic Exchange Using
Knight Shifts, Magnetic and Structural
Properties of Transition Metal Com-
plexes Containing fluorine.

i. Thermal Rearrangements of Or-
ganic Molecules.

J. NMR Applied to the study of Phar-
maceuticals.

k. Chemistry of Anti-Plague Agents.

1. Mechanism of Reductive Ring-
Enlargement from Cyclopropenes fo
Cyclobutenes,

m. Paterno-Buchi Photovalence Iso-
merization as a Means for Storing Solar
Energy. J

n. Binuclear Bridging CH, Complexes.

0. “C Labelling Studies in the Investi-
gation of Hydrocarbon Pyrolysis Mech-
anisms.

p. Intermolecular Interactions 0
Clathrate Complexes.

g. Biochemical Structure Investiga-
tions,

r. Structural Determination of Or-
ganic Radiation-Chemical Products.

5. Solution Magnetic Susceptibility
Studies using the Evans NMR Method.

t. Fluxionality - Stereochemical non-
rigidity as a function of temperature..

The article will also be used in the
course "Tdentification of Organic Com-
pounds” (Chem. 12.253) to teach the ap-
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plication of various analytical tech-
niques in determination of molecular
structure and identification of unknown
organic compounds. Application re-
ceived by Commissioner of Customs:
March 17, 1977,

Docket Number: 77-00160, Applicant:
Langston University, P.O. Box 967,
Langston, Oklahoma 73050. Article;
Ultramicrotome, Model LKB 8800A and
accessories. Manufacturer: LKB Produk-
ter AB, Sweden. Intended use of article:
The article is intended to be used for
sectioning plant, animsal, and fungal
tissues which have been embedded In
hardened epoxy resins. Investigations
will include ultrastructural studies on
normal and pathologic plant and animal
tissues, developmental studies on fugsal
systems, cyto and histochemical studies
on enzyme and subcellular organelle
localization in cells and tissues, mem-
brane interactions at host-parasite inter-
faces, and subcellular changes in cells
induced by changes in their biochemical
and physical environments.

(Catalog of Federal Domestic Assistance Pro-
grams No. 11.108, Importation of Duty-Free
Educational and Scientific Materials,)

Ricsary M. SEPPA,
Director, Special Import
Programs Division.
[ PR D00.7T7-10438 Flled 4-7-77:8:456 am]

COMMITTEE FOR THE PURCHASE
FROM THE BLIND AND OTHER
SEVERELY HANDICAPPED

PROCUREMENT LIST 1977
Additions

AGENCY: Committee for Purchase from

the Blind and Other Severely Handi-

capped.

ACTION: Addition to Procurement List,

SUMMARY: This action adds to Pro-

curement List 1077 a commodity to be

produced by workshops for the blind or
other severely handicapped.

EFFECTIVE DATE: April 8, 1977

ADDRESS: Committee for Purchase
from the Blind and Other Severely Han-
dicapped, 2009 Fourteenth Street North,
Suite 610, Arlington, Virginia 22201,

FOR FURTHER INFORMATION CON-
TACT:

C. W. Fletcher, (703) 557-1145.

SUPPLEMENTARY INFORMATION:
On October 22, 1976 the Committee for
Purchase from the Blind and Other
Severely Handicapped published a notice
(41 FR 46641) of proposed additions to
Procurement List 1977, November 18,
1976 (41 FR 50975) .

After consideration of all the relevant
data presented, the Committee has deter-
mined that the commodity listed below is
suitable for procurement by the Govern-
%ent under 41 U.S.C. 46-48(c). 85 Stat.

NOTICES

Accordingly, the following commodity
is hereby added to Procurement List
1977

Class 8460
Sultcase, Conted Cloth, Nylon, 8460-01-014-
1972,

C. W. FLETCHER,
Ezxecutive Director.

[FR Doc.77-105620 Filed 4-7-77;8:45 am|

COUNCIL Og ENVIRONMENTAL

UALITY
ENVIRONMENTAL IMPACT STATEMENTS

March 28 Through April 1, 1977

The following is & list of environmental
impact statements received by the Coun-
cil on Environmental Quality from
March 28 through April 1, 1977, The date
of receipt for each statement Is noted
in the statement summary. Under Coun-
cil Guidelines the minimum period for
public review and comment on draft en-
vironmental impact statements is forty-
five (45) days from this FEDERAL REGISTER
notice of availability. (May 23, 1977).
The thirty (30) day period for each final
statement begins on the day the state-
ment is made avallable to the Council
and to commenting parties,

Coples of individual statements are
available for review from the originating
agency. Back coples are also available at
10 cents per page from the Environmen-
tal Law Institute, 1346 Connecticut
Avenue, Washington, D.C. 20036.

DEPARTMENT OF AGRICULTURE

Contact: Mr, Errett Deck, Coordinator, En-
vironmental Quality Activities, US. Dopart-
ment of Agriculture, Room 359-A, Washing-
ton, D.C. 20250, 202-447-6827.

FOREST SERVICE
Draft

Naked Isiand Timber Sale, Chugach Na-
tional Forest, Alaska, March 28: Proposed 18
a salvage timber sale on Naked Island, Prince
Willlam Sound, about 60 miles west of Cor-
dova in Chugach Natlonal Forest, Alaska. The
sale, approximately 100 acres In slze, will
consist of Jogging several clear cut units
ranging in size between approximately 12 to
36 acres of insect damaged timber. The road-
less and character of the area
will be lost snd the sale will have a visual
impact on the landscape over the next 30-40
years. (ELR Order No. 70393.)

Holly Springs and Tombigbee National
Forest Timber Plan, several counties in Mis-
sinsippl, March 29: The action Is
the implomentation of a new 10-year Timber
Management Plan for Holly Springs and
Tombigbee National Forests, effoctive Octo-
ber 1, 1977, The plan calls for evon-aged
forest management for that part of the for-
ests which 1is sultable for sustalned yleld
timber production and not reserved for some
other use, Adverse environmental effecta in-
clude a temporary decrease in the quality
of forest scenery from timber cutiing, other
silvicultural treatments, and road construc-
tion; soll crosion and Increnses In stream
turbidity; and shifts in wildlife populations.
(ELR Order No. 70399.)

Final

Blg Game Habltat Improvement, Northern
Idaho, April 1: Proposed is the prescribed
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burning of brushfields in northern Idabo
from the present to the completion of land
mansgement planning. The purpose of the
habitat improvement program is to maintain
the brushfield state of plant succession to
forage for big game specles, pri-
marlly olk, at a level nearer the productive
capabliities of the lund. The proposed project
areas arce located in the Clearwater, Idaho
Panhandle, and Nezperce National Forests
This program will alter the environment by
maintaining selected areas in the brushfield
stage of plant succession. Comments made
by: AHP, DOI, COE, EPA, FPC, State agencies,
concerned oitizens, (ELR Order No. 70423.)
Allegheny National Forest, Off-Road Veh!-
cles, soveral counties in Pennsylvania, March
20: Proposed is the ent of off-road
vehicle (ORV) use in Allegheny National
Forest, Pennsylvania, in a manner that will
protect Forest resources, promote safety of
its users and minimize conflicts mmong the
use of thoae lands. To sccomplish this ob-
Jootive, cross-country motorized vehicle use
will be confined to designated ORV trails
within certaln portions of the Forest and
such use will be exclusively by motorcycles
(trailblkes) and registored snowmoblles. En-
vironmental effects are consldered to be gen-
erally favorable. Commentas made by: DOL
DOD, EPA, State and local sgencles, con-
corned citizens. (ELR Order No, 70396.)

DerARTMENT OF Drrensx
U.S. Al FORCE

Contact: Col. Luls F, Dominguer. Room
5D 431, Pentagon, Washington, D.C. 20330.

Final

TFWC Range Complex, Nellls AFB, Nev,
April 1: A draft EIS was submitted to CEQ
in June 1974 concerning the Continental
Operations Range (COR), s proposal which
was subsequently cancelled. However, pro-
posed nir space changes and additional radar
sitea peculiar to the Tactical Pighter Weap-
ons Center Range (TRC) are still required,
The environmental impacts associated with
tho proposals for the TRC In the COR draft
EIS remain valld and have been carried for-
ward in this final EIS, Proposed is the redef-
Inition and designation of certain restricted
areas, tho establishment of 2 special rule
areas, and the construction of roads and in-
strument traller pads for additional ground
based mobile electromagnetic radiators. Com-
ments made by: USDA, HEW, DOIL DOT,
EPA, State and local agencies, concerned
cltizens. (ELR Order No. 70312.)

U.S. ARNY CORPS

Contact: Dr. C. Grant Ash, Office of En-
vironmental Policy Department, Attn:
DAEN-CWR-P, Office of the Chief of Engl-
neers, US. Army Corps of Engincers, 1000
Independence Avenue, SW., Washington, D.C.
20314, 202-693-8795.

Drajt

Mississippl River, Ste. Genevieve, St
Mary's, Mo, March 29: is a flood
protection plan for the Mississippl River be-
tween Ste. Genevieve and St. Mary's, Mis-
sourl. The plan consists of an 8-foot landside
lovee raise for the 14.8 miles of levee protect-
ing 9.069 acres of agricultural land and the
village of Pujol and Kaskaskis, Illinols on
Enaskaskin Island, Protection from flooding
from the Mississippl River will be Increased
to 466 feet on the Chester, Illinois, or n
flood with the probabllity of occurrence of
once in approximately 50 years. (ELR Order
No. 70307.)

Littile Wood River Flood Damage Reduc-
tion (2), Lincoln County, Idaho, April 1:
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1s o flood damage reduction project
which would tmprove the existing system for
diverting floodwater from the Little Wood
River Into nearby lava fields. The two pro-
posed “diversion projects would be located
near Shoshone and Dietrich in Lincoln
County, Idaho, and would reduce present
flood damage potential by 86 percent. The
Dietrich Canal diversion would increase the
existing diversion eapacity from 500 to 1,600
cuble feet per second, The Milner-Gooding
Canal diversion would permit the diversion
of an additional 600 cfs into adjacent lava
ficlds, Plood protection for 2,560 acres would
be provided. (Walln Walla District.) (ELR
Order No, 70424.)

Beadle Bay Development, Saginaw Bay,
Huron County, Mich., April 1: Proposed is
the issuance of a permit for the construc-
tion of boat channels in Saginaw Bay, Lake
Huron, Michigan. The project requires
dredging a combined total of 2600 cuble
yards of material to make connections in
two locations on the existing channel off
Wild Fowl Bay. Excavation of the connection
will result in turbidity in the water, and
additional travel by vehicles to the areas and
through the waterways by boats will cause
increased congeation, nolse, and exhaust
emissions, (Detroit District.) (ELR Order No,
70428.)

Parker Lake, Muddy Boggy Creck (2), Coal
County, Okia, March 20: Proposed s the
construction and operstion of the Parker
Lake flood control project at mile 1274 on
Muddy Boggy Creek in Oklahoma. The proj-
ect consists of a rolled earthfill embani-
ment, n grated condult, a limited service
splllway, access roads, and project bulldings.
The Lake will reduce annual flood damages,
increase water supply, and provide oppor-
tunities for recreation. Adverse lmpacis in-
clude permanent innundation of 8 archeo-
logical sites, relocation of 7 familles, and
destruction of wildlife on 6,110 acres of laud.
(Tulsa District.) (ELR Order No, 70403.)

Final

Swift Creek Basin, Edgecombe and Nagh
Countles, N.C., March 20: The Projoct in-
volves the construction of a flood control
project on Swift Creck located In Edge-
combe and Nash Counties. The project con-
sists of about 28 miles of stream snagging
and clearing on Swift Creek and about 1.7
miles of channel excavation on the White
Oak Swamp tributary., Adverse impacts are
the loss of fishery and wildlife resources In

ons of Swift Creek and White Ouak
Swamp. (Wilmington District,) Comments
made by: DOC, HEW, DOI, AHP, EPA, USDA,
State and local agencies, concerned citizens,
(ELR Order No, 70404.)

Dentson Dam, Lake Texoma, Red River
O & M, Oklaioms and Texas, March 29; Pro-
posed is the operation and malntenance of
Denizon Dam, Lake Texoma, Toxas. The proj-
ect consists of reservolr regulation; flood
control; management of land resources and
facilitios; and management of leases, Onse-
ments and other outgrants. Adverse impacts
tnclude soll erosion and/or compaction (due
to recreational use, traflic, and wave action
and pool fluctuation); damage to and loss of
vegetation (due to pool fitctuation and con-
struction); and alterations of the natural
environment through recreationsl develop-
ment and construction, Comments made by:
FPC, EPA, DOI, DOT, USDA; AHP, HEW,
(ELR Order No, 70412,)

Bardwell, Benbrook, Grapovine and Nayar-
vo Mills Lake, -several counties In Texas,
March 29: This statement reviews the ens
vironmontal impacts of the operations, main-
tenanoe, and management programs at four
completed and operating reservolr projects
in the Trinity River Basin, Texas. These
programs include fiood control, water con-
servation, operation, and maintenance of

NOTICES

project structures and recreational facllities,
and management of lands and waters for
fiahing, boating, swimming, hunting, and
other forms of recreation. Project Imple-
mentation would place pressure on project
lands by heavy recreational use increasing
sanitation problems, refuse removal, and re-
source protection problems. (Fort Worth Dis-
trict.) Comments made by: EPA, USDA, DOC,
HEW, DOI, DOT, AHP, (ELR Order No.
70411.)
NAVY

Contact: Mr. Ed Johnson, Department of

the Navy, Room 4B466, Pentagon, Washing-

ton, D.C. 20350, 202-097-3039.
Supplement

USUHS Interim Wastowater Treatment,
Betheada (8-1), Montgomery County, Md.,
March 28: The statement supplements
a final EIS filed with CEQ in January 1975,
The purpose of the addendum is to update
the status of the regilonal sewer situation
and to asseas the environmental effects of &
p interim wastewater treatment fa-
cility at the National Naval Medical Center
site. Construction of the facility will result
in removal of existing vegetation, increases
in erosion and releasea of nutrients, and
changes in water quality in Stoney Creek.
(ELR Order No. 70392,)

ENVIRONMENTAL PROTECTION AGENCY

Contact: Pleass refer to the separate
notice published by EPA in this issue of the
Progeal Reaisten for the approprinte EPA
contact:

Draft

Tunnel Components, Lower Des Flalnes
TARP, Cook County, IIl, April 1: This state-
ment relates to the tunnel component of
the Tunne! and Reservoir Plan, Lower Des
Plalnea ‘Tunnel System, proposed by the
Motropolitan Sanitary District of Greater
Chicago. The proposed action identified and
defined for thizs EIS is the Phase I conveyance
tunnel systems and thelr sssocinted sub-
systems only. The following information is
included in the statement: alternative plans,
plan selector, TARP Tunnel Systems, TARP
Subsystems, Des Plaines Tunnel Segments
and Branches, cost of Tunnel System and
Subsystems, and TARP financing. (Region 5.)
(ELR Order No. 70429,)

DerarrmenT or Hovsing AND Uzaan
DEVELOMENT

Contact: Mr. Richard H. Broun, Director,
Offlce of Environmental Quality, Department
of Housing and Urban Development, 451 7th
Street BW, Washington, D.C. 20410, 202-
765-6308.

Final

Clovls Helghts/Cougar Estates No. 10-13
Development, Fresno County, Calif., March
209: s the ultimate development of
a primarily vacant parcel of land into s 135-
acre residential subdivision of slightly over
500 dwelling units to be designated “Clovis
Helghts," The first phase of 35 acres is to
contain 1368 units. Also proposed is the de-
volopment of a second primarily vacant par-
cel into a residential subdivision of slightly
over 500 dwelling units in four phases. Thia
development is deaignated “Cougar BEstates”
No. 10-13; the first phase of 36.4 acres is al-
rendy being developed into 147 units. Con-
version of yscant grazing and farming land
to urbanized residentinl development will re-
sult. Comments mades by: DOD, COE, USDA,
AHP, HEW, State and local ageucles, con-
cerned oitizons. (ELR Order No. 7T0407.)

Loring 100 Apts,, Loring Park Development
District, Hennépin County, Minn,, April 1:
This statement concerns a mortgage in-
surance application for the Loring 100 Apart-

ment in Minneapolls, Minnesota, The 102-
unit project will provide housing and A com-
munity/recreation facllity for elderly per-
sons. The Loring 100 project is part of the
Loring Park Development, & 2000-unit
planned urban redevelopment profect. Ma-
Jor adverse impacts include the demolition
of existing business and residential struc-
tures with attendant displacement of the
indigenous population. The e¢rection of tall
and masalve structures may result in shadow
and wind effects. Comments made by: EPA,
DOT, DOI, State and reglonal agencles, con-
cerned citizens, (ELR Order No. 70428,)

The following are Community Development
Block Grant statements and circu-
lated directly by applicants pursuant to sec-
tion 104(h) of the 1974 Houslng and Com-
munity Development Act. Coples may be
obtained from the office of the appropriate
local chief executive, (Copies are not avail-
able from HUD).

SkcTioN 104(h)
Drajt

Willowbrook, Calif.,, Willowbrook Develop-
ment Project, Los Angeles County, Calif,
March 20: 15 the Implementation
of the Willowbrook Neighborhood Develop-
ment in Los Angeles, Californin, The
project goals Include: improvement of the
range and quality of housing, orderly growtih
and development around the Martin Luther
King Memorial Hospital/Drew Medical School
complex and provision of recreational, com-
munity, educational, and commercial facil-
ties and seryices to meet community needs
Construction and demolition assoolated im-
pnaots will occur. (ELR Order No. 70400.)

Bolse, Idaho, West Boise Avenue Trunk
Sewer, Idaho, March 20: Proposed is the de-
velopment of the West Bolse Avenue Relle!
Trunk Seweér in Bolse, Idaho. The project
would provide relief to the 18-inch Broadway
Avenue line by diverting flow from the two
30-inch trunk sewers through a new 38-inoh
line down Bolse Avenue, The relief sowor
would connect with the existing 86-inch
sewer line on Bolse Avenue at Oaklaud
Streot. Adverse effgcts Include Increases in
nolse and dust during construction, and
growth-related Impacts following completion
(ELR Order No. 70402.)

DEPARTMENT OF THE INTERIOR

Contact: Mr. Bruce Blanchard, Director,
Environmental Project Review, Room 5311,
Department of the Interlor, Washington,
D.C. 20240, 202-343-3891,

DUREAU OF RECLAMATION
Final

Frultland Mesa Project, Delta, Morntroee,
and Gunnison Countles, Colo, March 28
The proposed project involves construction
of n 008-surface acre reservolr and a water
delivery system in the Gunnlson River Basin,
Colorado. Water would be stored and dis-
tributed for irrigation, fishery, and recres-
tlon development. Irrigation water would
be provided to 11,040 acres of presently un-
irrigated land and 6310 ncres of lrrigated
land in need of a supplemental supply. Con-
struction is scheduled to be initinted in FY
1077 and will extend over 0 years. Milly K.
Goodwin Lake would Inundate 606 acres of
mountain valley and 45 miles of stream.
Comments mado by: AHP, USDA, DOD, EPA,
HEW, HUD, DOI, State and local agencies,
concerned citizens. (ELR Order No. 70305.)

GEOLOGICAL SURVEY

Draft

E. Gillette Mine, Kerr-McGee Corp., Camp-
bell County, Wyo. April 1: Proposed is ap-
proval of & surface mining and reclamation
plan for East Gillotte Mine, Campbell Coun-
ty, Wyoming. The Kerr-McGee Corporation
plans Include mining of about 340 million
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tons of coal at a fuel production rate of about
8 mililon tons per year through 1002, 12
million tons per year until 2003, and 9.8
million tons per year unill 2013, Adverse
Impacts include the removal of 6368 mil-
llon cuble yards of overburden, permanent
reshaping of the 2,679-acre mining area, and
doatruction of shallow squifers, vegetstion,
solls, and wildiife habltat. (ELR Order No,
T0417.)

INTERSTATE CoMMERCE COMMISSION

Contact: Mr. Richard L Chals, Chief, Sec~
tion of Energy and Environment, Room 3373,
12th and Constitution Ave. NW., Washing-
ton, D.C. 20423, 202-275-7602,

Final

Norfolk, Neb.-Winner, S, Dak. rail aban-
donment, Nebraska and South Dakota,
March 31: Proposed is the abandonment and
complete dismantling of the Chicago and
North Western Transoortation Co.s Win-
ner Branch between Norfolk, Nebraska and
Winner, South Dakota, a distance of ap-
proximately 1724 miles. Authorization of
the abandonment would result in the elim-
ination of direct rall service to 22 agrarian
communlities in the Midwest. Frelght hauled
by the line consists of predominantly grain,
fertilizers, and other agrarian products
which would be diverted to motor oarrier
transportation and hauled over the area's
highway network. Loss of rail service would
disadvantage potential rural and community
development, Comments made by: FEA, FPC,
EPA, USDA, HEW, DOI, DOT, AHP, State
agencles, concerned groups. (ELR Order No.
T0414.)

DEPARTMENT OF TRANSPORTATION

Contact: Mr. Martin Convisser, Director,
Office of Environmental Affalrs, US. Depart-
ment of Transportation, 400 7th Street SW.,
Washington, D.C. 20500, 202-426-4357.

FEDERAL AVIATION ADMINISTRATION
Draft

Greenbrier Valley Alrport, Greenbrier
County, W. Va., March 26! Proj are im-
provements to the Greenbrier Valley Alrport
In Lewisburg, West Virginia. The project in-
cludes construction of & runway and parallel
taxiway extension, acquisition of 60 acres for
an aviation easement for Clear Zone pur-
poses, and relocation of the existing Ap-
proach Lighting System. Plans also call for
the construction of an additional alreraft
parking apron, automoblle parking facilities,
and pavemepts to “T" hangers and General
Aviation parking. The runway extension will
allow n heavier operating payload for the B
737 alrceaft, resulting in increased noise
lovels, (ELR Order No, 70416.)

Final

Anchorage International Alrport, North-
South runway, Alaska, March 20: Proposed is
the construction of & new North-South run-
way at Anchorage Internationsl Alrport,
Alaska. Construction plans also inciude a
parallel taxiway system, runway and taxiway
lighting, navigational aids, service roads, s
storm drain system, and security fencing.
Adverse effects Include loss of relatively un-
disturbed habitat due to clearing, grading,
and gravel extraction necessitated by runway
and ancillary conatruction, Comments made
by: EPA, DOC, USA, HUD, DOI, State agen-
clen, concerned groups. (ELR Order No.
T0410.)

FEDERAL MIGHMWAY ADMINISTRATION
Draft
Coeur d'Alene-East, Project I-00-1(35)18,
Kootenal County, Idaho, April 1: Proposed

5 the designation of an area north of Coeur
d'Alene Lake in Kootenal County, Idaho, as

NOTICES

the location for & new section of Interstate
90. Geographically, the study ares is bounded
by the City of Coecur d'Alene on the west,
Pourth of July Summit on the east, and
Cotur d'Alene Lake on the south, and Iis
north boundary extends into National Forest
property. Twelve alternatives are currently
under consideration, each either overiaying
or bypoassing the existing section of Tem-
porary 1I-00 which currently serves the
viclnity, A 4(f) statement Is Included con-
cerning the Mullen Trall. (Regton 10.) (ELR
Order No. 70419.)

Federal Aid Route 525, Ill. Route 2-1-80,
Rock Isinnd and Henry County, Ill., April 1:
Proposed is the construotion of a segmont of
Federal Ald Route 0885 In Rock Island
County, Illinois, The project begins at the
intersection of John Deere and Colons Roads
and continues 3.5 miles In an eastarly direc-
tion to the JY-80-Cleveland Road Inter-
change. The new facility is pianned as a 4-
lane expresaway with a 22-foot median. Ad-
verse impacts include Increased levels of
noise and water poliution. (Reglon 5.) (ELR
Order No. 70418.)

U.S. 30, Marshall and Tama Courities, Town,
March 20: The proposed action is construc-
tion of a segment of U.S. 30 In Marshall and
Tama Countles, Jowa, The 30-mile project
runs from just east of Jown 330 in Sec. 13~
TE8IN-RIOW to the junction of Towa 212 in
Sec. 27-T83IN-R14W. Depending on the al-
ternative selected the following Impacts will
result from construction: displacement of
6-74 houses, moblle homes, and businesses;
taking of 040-850 acres for right-of-way:
and increased levels of noise poliution. (ELR
Order No. To401.)

Route M, Springfield, Greene County, Mo.,
April 1: Proposed s the construction of 9.5
mlies of lmited access highway on new lo-
cation across the southern limits of the
Snoringfield metropolitan area. The four-iane
freewny with a 60-foot wide median, inter-
ohanges, and soparations will extond from
Route 60-13 near the town of Brookline east
to the existing interchange of routes 60 and
65 located in the southeast corner of the oity.
1t will parallel the existing Route M on Re-
public Street and serve as another link in
the Springfield freeway and thoroughfare
system. Approximately 300 acres of pasture-
land will be taken from farm production.
(Region 7.) (ELR Order No, 70420.)

NJ. Route 23, I-80 to New Street, Passalc
County, N.J. March 20: Proposed is the Im-
provement of & 165 mile section of New
Jersey Rte. 23 In Wayne Township, New Jer-
sey. The project begins north of 1-80 and ter-
minates in the vicinity of New Street, and will
be upgraded by widening the roadway to
six lanea. Construction of the realignment
will displace 13 businesses, 32 families, one
firchouse and one clubhouse, Other ndverse
effects Include increases In alr and noise pol-
lution. (Reginn 1.) (EVR Order No, T0400.)

US. 52—N.C. 24-27, Snuggs St, Stanly
County, N.C. March 29: Proposed is con-
struction of a connector from U.S. 52 to N.C.
24-27 in Albermarle, North Carolinn. The
project consists of improvements to the ex-
isting Snuggs Strect-Sallsbury Avenue-Caro-
lina Avenue Corridor from U.S. 52 to NC. 73
and the construction of a new roadway from
N.C. 73 to N.C. 24-27. Negative impacts very
according to the alternative selected. (Re-
glon 4.) (ELR Order No. 70400.)

U.S. 30, Scappoose Section, Columbisa and
Multnomah Countles, Oreg, March 29: The
proposed project consists of upgrading the

section of Lower Columbis River
Highway (US. 30). Three improvement op-
tions are under study; an east side bypass,
reconstruction of the existing facility, and
» west side bypass. Adverse Impacts vary sc-
cording to the alternative selected. (Region

10.) (ELR Order No, 70308.)
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Appalachian Corrider J, Soddy-Dalsy to
Duniap. Hamilton, Bledsoe, and Sequatchile
Countles, April 1: Proposed is the construc~
tion of approximately 10 miles of a section of
Appalachian Corridor “J" from Soddy-Dalsy
to Dunlap, Tennessee. The pronosed project
extends In a northwesterly direction from a
point near FAS 4340 approximately 0.5 mile
east of State Route 29 in the city of Soddy=-
Dalsy, to & western terminus at State Route
28 approximately 1.0 mile north of the City
of Dunlop. The highway 15 classified as n
Principal Arterial In Tennessee's “1983 State-
wide Functional Highway Classification Plan™
and will be a four-lane facility with full
control of anccess on new location, (ELR
Order No. 70422.)

Final

U.S. 85, Cox's Ranch-Ooff Bridge, Idaho
County, Idaho, April 1: Proposed is the im-
provement and realignment of US. Highway
05 In the vieinity of Riggins, Idaho, The
study ocorridor area bogins at Cox's Ranch
south of Rigeins, passes throurh Riggins, and
ends at Goff Eridge north of Riggins. Project
length is approximately seven miles. Adverne
effeots include the commitment of up to 140
wores of land, and the disolacement of up to
four residences. Comments made by: HUD,
COE, USDA, EPA, state and local sgencles,
concerned citizens. (ELR Order No. 70427.)

Flamingo Road, I-15 to US. 93-85, Clark
County, Nev.. March 31: Proposed 15 the Fla-
mingo Road project, which consists of up-
grading an existing arterial rosdway in the
Las Vegas metropolitan area south of the
present limits of the City of Las Vegas, The
western terminus of the orofect is I-15, and
the enstern teminus is US. 93-05 (Boulder
Hichway). Tatal project length is 6 miles,
with part of the roadway divided into four
lanes and the remainder into 6 lanes, Ad-
verse impacts include 8 residential and 3
business relocations, damage to several com-
mercial properties, and increased noise levels
in the area. Comments made by: COE, HEW,
HUD, DOT, EPA, county and local agencies,
concernad citizens. (ELR Order No. 70415.)

Supplement

U.S. 30, Benton and Linn Countles (5-1),
Town, Mar. 28: This statement supplements &
fAinal EIS filed with CEQ in July 1872. The

project 1s the improvement of &
16-mile segment of US. 30 in Jowa, begin-
ning at US. 218 In Benton .County and
terminating at Iowa 149 In Linn County.
The supplement contains a new concept in
regard to alternatives which reflects an nt-
tempt to minimize the conversion of prime
agricultural land to highway right-of-way. A
modified access design is considered, which
utilizes much of the existing faclilty and
would be constructed in two phases, (Re-
glon 7.) (ELR Order No, 70408.)

M-66 relocation, Phelps Rd.-Smithvilie
(8-1), Missaukee and Kalkaska Countles,
Mich., April 1: Proposed Is the relocation of
State Trunkline M-66 from Phelps Road
north approximately 59 miles to 2000 feet
north of Smithyille, Michigan. The major de-
sign features of this project consist of a two~
Iane free access roadway having s 24-foot
pavement and 10-foot paved shoulders within
» 150-foot right-of-way. A new bridge struc-
ture crossing the Manistee River will be
cated approximately 400 feet ecast of the ex-
isting bridge which will be removed. Adverse
effects inciude the mequisition of approxi-
mately 107 acres, 50 nt of which Is
wooded. (Reglon §.) ( Order No. 70423.)

TH. 23, Junction C.8AH, 24-Junctlion
T.H. 212 (8-2), several Countles {n Minne-
sote, March 20: This statement supplements
a final E'S filed with CEQ in 1072. The pro-
posed sction is the improvement of a 33 mile
segment of Minnesota State Highway 23 from
Cottonwood to Clara City, Although the
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FEIS did not anticipate any channel change
alignment, the supplement reflects the re-
sults of more detalied hydraulic studies
which Indicate such changes are necessary
on four crossings of Hazel Creek and the
Yellow Medlicine River. The Yellow Medicine
River channel change will isolate 1-2 acres
of flcod plain cropland without gocess, (Re-
glons.) (ELR Order No. 70405.)

Canandalgua South West Bypass, N.Y.
Route 5 and 20 (8-1), Ontario County; N.Y.,
April 1: Proposed is the construction, on
new location, of a 22-mile highway which
would bypass the central business district
of the City of Canandaigus, New York. The
highway would begin on West Avenue (Route
5/20), 0.6 mile west of the city line in the
Town of Canandalgus, pass through the
southwestern portion of the city and ter~
minate at the intersection of South Main
Street and Eastern Boulevard (Route §/20)
within the eity. Two 12-foot travel lanes will
be provided. A limited ntimber of families
and businesses will be relocated. (Reglon 1.)
(ELR Order No. 70421.)

URBAN MASS TRANSPORTATION ADMINISTRATION
Draft

North Transit Operating Base, Seattle, King
County, Wash,, March 30: The proposed nc-
tion s to bulld a transit opemating base
in the North Seattle/King County area in
Washington. The base would be located {n
the area bounded by King County on the
north, Lake Washington Ship Canal on the
south, Lake Wsashington on the east and
Puget Sount on the west. Two other transit
operating bases have been constructed out-
side the Seattle central business district,
Adverse Impacts include taking of 15 acres,
slight Increase In alr poliution, and reloca-
tion of businesses, (ELR Order No. 70413.)

VETERANE ADMIRISTRATION
Contact: For Housing Programs, Mr. Ly-

man T. Miller, Asslstant Director for Con-

struction and Valuation, Veterans Adminis-
tration, 810 Vermont Avenue, Washington,
D.C. 20420, 202-389-2001. For all other pro-
grams,” Mr. Nicholas Clark, Civil Engineer,
Technical Services Division, Engineering
Service, Veterans Adminlstration, Washing-
ton, D.C. 20420, 202-389-2086,
Draft

New York National cememy Long Island,
N.Y., March 28: The proposed action is con-
struction of a 900 acre National
to be located on Long Isiand near Calverton,
N.Y. The proposed development will include
but not be limited to: space for 500,000 in-
terments, an administration bullding, a
memorial center, a commital service center,
o maintenance complex and other assoclated
cemotery functions. The action will result
In loss of farmland, woodland, and wildlife
habitat; increased traffic volume; and con-
struction-associated impacts. (ELR Order No.
70304.)

Nicnoras C. YosrT,
General Counsel.

[FR Doc.77-10469 Piled 4-7-77:8:45 ami]

DEPARTMENT OF DEFENSE
Department of the Navy

SEAFARER ELF COMMUNICATIONS SYS-
TEM SITE SELECTION AND PROPOSED
TEST OPERATIONS IN MICHIGAN

Public Hearing and Availability of Draft
Environmental Impact Statement

Notice is hereby given that a public
hearing will be held for the purpose of
providing the public with relevant infor-
mation on site selection and proposed

NOTICES

test operations at K. I. Sawyer Air Force
Base, Michigan, for the Seafarer Ex-
tremely Low Frequency (ELF) Commu-
nications System, and to afford the pub-
lic an opportunity to present their views
on the proposed Navy project. The hear-
ing will be held on April 25, 1977, and
continued on April 26 if necessary, at the
Ramada Inn, 412 West Washington,
Marquette, Michigan. The hearing will
commence at 7 pm. and terminate at
11 p.m. The hearing will be conducted by
Captaln John Dobson, U.S. Navy (CEC),
and will include a presentation explain-
ing the Navy's proposed action, a system
description, & site-dependent environ-
mental impact summary, salternatives,
proposed Navy recommendations and the
proposed program plan for the future,

This hearing is being held in Mar-
quette, Michigan, because K. I. Sawyer
Air Force Base and the surrounding re-
gion is one of three candidate areas con-
sidered for building a Seafarer Test Fa~
cility, conducting ELF communications
experiments, and developing appropriate
construction criteria and operational
methods to ensure maximum environ-
mental protection in the event the Mich-
igan area is approved at some future
time for an operational Sealarer System.

Seafarer Is essentially a buried trans-
mitting array of insulated cables. The
system’s principal purpose is for commu-
nications with submerged submarines.

The following procedures will be fol-
lowed during the public hearing. Indi-
vidual speakers will have three minutes,
and group spokespersons will have five
minutes to summarize and present their
views, One speaker may not relinguish
time to another. Individuals or organi-
zations wishing lengthy statements to be
included in the hearing record should
provide written statements to the Hear-
ing Officer. Preregistration is desired,
and should be made in person or by
writing either to the Seafarer Informa-
tion Office, 221 Rublein Street, Mar-
quette, MI 49855 or to Captain John
Dobson, USN (CEC), Code 01F, Naval
Electronic Systems Command, Washing-
ton, D.C. 203680. The name and title of
the speaker for organizations should be
included. The closing date for including
written statements in the hearing record
is May 25, 1977.

Anticipated environmental effects are
available for review in the Seafarer ELF
Communications System Draft Environ-
mental Impact Statement for Site Se-
lection and Test Operations; Naval
Electronic Systems Command (Febru-
ary 1977). Coples of the statement are
avallable at the following locations:

Chlef of Information, The Pentagon Press
Room, Washington, D.C. (Captain Thomas,
679-2885) .

Bay de Noc Community College Library,
North Campus, Escanaba, MI 40829,

State of Michigan, Washington Office, 1150
17th Street NW., Sulte 600, Washington,
D.C. 20036.

Library of Congress, Washington, D.C, 20540,

U.8, Environmental Protection Agency, Re-
gion V, 230 South Dearborn Street, Chicago,
IL 60604.

Commander, K.I. Sawyer Alr Force Base, MI
40843,

Michigan Environmental Review Board,
Lewis Cars Bullding, Lansing, MY 48900,

Northern Michigan University Library, Mar-
quette, MI 49855,

Michigan Technologioal University Library,
Houghton, MI 46931,

Lake Superior State College Library, College
Drive, Sault Ste. Marie, MI 49783,

Suomi College Library, Hancock, MI 48030,

Chassell Township Schools, P.O. Box 40, Chas-
sell, MI 48918,

Big Bay de Noc Sohool, Cooks, MI 40817,

Gogeble Community Coliege Library, Green-
bush and Jackson Road, Ironwood, M1
40928.

Amasa Community Library, Amasa, MI 49903,

Baraga Townshlp Schools, Lyons Street,
Baraga, MI 46608.

Bergland Community School, Bergland, MI
40910,

Bessemer Public Library, City Hall S. Sophle
Street, Bessemer, MI 40011,

Bessemer Township Schoou. Ramsey,
40051,

A D.Johnson High School, Moore Street, Bes-
semer, MI 406011,

Brimley Public Schools, Brimley, MI 40715,

Calumet School—Public Library, Calumet
Avenue, Calumet, MI 40913,

Carney—Nadeau Public School, Carney, MI
49812,

Les Cheneaux Community Schools, Cedar-
ville, MI 40710,

Champilon High Echeol, P.O. Box, Champlon,
MI 40814,

Ewen-Trout Creek Consolidated School, Box
218, Ewen, MI 46925,

Gladstone Arex School and Publie Library,
1041 Dakota Avenue, Gladstone, MI 46837,

Crystal Falls Community Library, Superior
Avenue, Crystall Falls, MY 49620.

Forest Park School District, West Superior
Avenue, Crystal Falls, MI 48020.

Curtis Library, Curtis, MI 49820,

DeTour Area School and Publie Library, P.O.
Box 68, DeTour, MI 40725,

Ospeola Township School and Public Library,
Box 371, Dollar Bay, MT 40822,

Rock River Township Schools, Eben Junc-
tion, MI 40825,

Escanabs Public Iibrary, 201 South 7th
Street, Escanaba, MI 40820,

Catherine Bonifas Memorial Library, Es-
canaba Area Public High School, 500 South
Linocoln Road, Escanaba, MI 49820,

Escanaba Area Junior High School, 1500 Lud-
dington Street, Escanaba, MT 45820,

McMillan Township Library, Ewen, MT 46025,

North Dickinson County School, Star Route
1, Tron Mountaln, MI 49801.

West Yron District Library, City Hall, 108
West Genesee, Iron River, MT 40035,

Burt Township School and Public Library,
Grand Marals, MI 40839,

Forsyth Township Public Library, Gwinn,
MT 40841,

Gwinn High School Library, Gwinn High
School, Gwinn, MT 40841,

Hancock School-Public Library, Quincy
Street, Hancock, MI 49930,

Bark River-Harris Schools, Harris, MT 40345,
Portage Lake District Library, 105 Huron
Street, Houghiton, MT 49931,
Houghton High School Library., Houghton

High School, Houghton, MY 48931,

Mid-Peninsula Library Pederation, Dickinson
County Library, 401 Tron Mountain Street,
Iron Mountain, MT 45801,

Iron Mountain Sentor High School, West B
Street, Iron Mountaln, MT 48801.

Central Juntor High School, Iron Mountain,
MT 40801.

Lake Linden-Hubbell Public Schools, 601
Calumet Street, Lake Linden, MT 45945.

L'Anse Township School and Public Library,
L'Anse, MI 40048,

Mackinac Island Public Library, Mackinac
Island, MI 49757,

MI

FEDERAL REGISTER, VOL 42, NO. 68—FRIDAY, APRIL 8, 1577




West Iron County High School, 612 W, Adams
Street, Tron River, MI 40935,

Carnegie Library, 235 E. Auror Street, Iron-
wood, MI 40038.

Luther L. Wright High School Library, Ayer
Street, Ironwood, MI 40038,

Ironwood Catholic High School, 106 S. Mar-
quette Street, Ironwood, MI 49038,

Carnegie Public Library, Corner Main and
Barnum Streets, Ishpeming, MI 49840,

Ishpeming High School Library, Division
Street, Ishpeming, MI 40859,

C. L. Phelps Intermediate School, North
Street, Ishpeming, M 49840,

Elngsford High School, Hamilton Avenue,
Kingsford, MI 49801.

Kingsford Junjor High 8School, Hamilton
Avenue, Kingsford, MI 48801,

Menominee Middie School, 13th Street at
13th Avenue, Menominee, MI 40858,

Allouez Township School Public Library, P.O.
Box 818, Mohawk, MY 49050,

Munising School—Public Library, Mather
High School, Elm Avenue, Munising, MI

40862,

Manistique School and Public Library, Cor-
ner Main and Cedar Street, Manistique,
MI 40854,

Roosevelt School, Box 88, Marenisco, MT 40047,

Peter White Public Library, Marquette, MI
40855,

Marquette Santor High School, 1201 West
Puir Avenue, Marquette, MI 40855,

Bothwell Middle School, Marquette, MI 49855,

St. Peter-St. John, 500 8, Fourth Street,
Marquette, MY 49855,

Sples Public Library, 940 Pirst Street, Me-
nominee, MI 40858,

Menominee Area High School, 18th Street,
Menominee, MI 49858,

Rapid River Public Schools, Rapid River
High School, Rapid River, MT 40878,

Republic-Michigamme School and Public
Library, Route 1, Republic, MI 49879.

Rock Pubiie Schools, Rock, MI 40883,

Rudyard School-—Publio Library, Second and
William Streets, Rudyard, MT 49780,

Turner-Howson Elementary School Library,
Rudyard, MI 40780.

Nattonal Mine High School, Box B, National
Mine, MI 40865.

Negaunee Public Library, Case Street, Negau-
nee, MI 40868,

Negaunee High School, Peck Street, Negau-
nee, MI 46866.

Tahquamenon Area School, Publie Library,
Newberry High School, Newberry, MI 40883,

Norway Public Library, Norway, MI 49870,

Norway High School Library, 3rd and Section
Streets, Norway, MI 49370.

West Iron County Middle School, Alrport
Road, Stambuagh, MI 40064,

Menominee County Library, Stephenson, MI
49887,

Wakefield Puhlio Library, 407 Hancock Street,
Wakefield, MI 40058,

S5t Ignace Public Library, 306 North State
Street, 8t Tgnace, MI 49781,

LaSalle High School, Portage Road, St. Ig-
nace; MI 40781,

Eastern Peninsula Library System Stations,
¢/0 Carnegie Public Library, Sault Ste,
Marle, MI 48783,

Sault Area High School, ! Educational Plaza,
Sault Ste. Marie, MI 40783.

Sault Junlor High School, E. Spruce, Sault
Ste. Marie, MI 40783,

W:kenold Township Schools, Wakefleld, MI

9063,

Watersmoet High School, Wateramest, MI
40960,

Cn:;o Laks Townsbip Library, White Pine, MI

1.

For further information contact Cap-
tain John Dobson, USN (CEC); Naval

NOTICES

Electronic Systems Command, Code 01F,
Washington, D.C. 20360; telephone num-
ber 202-692-5958.

Dated: April 5, 1977.

K. D. LAWRENCE,
Captain, JAGC, U.S. Navy, Dep-
uty Assistant Judge Advo-
cate General (Administrative
Law).

[FR Doc.T7-10464 Flled 4-7-77.8:45 am|

Office of the Secretary
DEPARTMENT OF DEFENSE WAGE
COMMITTEE

Closed Mectings :

Pursuant to the provisions of section
10 of Pub. L. 92-463, the Federal Ad-
visory Committee Act, effective Janu-
ary 5, 1973, notice is hereby given that
a meeting of the Department of Defense
Wage Committee will be held on Tuesday,
June 7, 1877; Tuesday, June 14, 1977;
Tuesday, June 21, 1977; and Tuesday,
June 28, 1877 at 9:45 am. In Room
1E801, The Pentagon, Washington, D.C.

The Committee's primary responsi-
bility is to consider and submit recom-
mendations to the Assistant Secretary of
Defense (Manpower and Reserve Affairs)
concerning all matters involved in the
development and authorization of wage
schedules for Federal prevailing rate
employees pursuant to Pub. L., 82-3082. At
this meeting, the Committee will con-
sider wage survey specifications, wage
survey data, local wage survey committee
reports and recommendations, and wage
schedules derived ‘therefrom.

Under the provisions of section 10(d)
of Pub. L, 92-463, the Federal Advisory
Committee Act, meetings may be closed
to the public when they are “concerned
with matters listed in section 552 b. of
Title 5, United States Code.” Two of the
matters so listed are those “related solely
to the internal personnel rules and prac-
tices of an agency,” (5 U.S.C. 552 b, (¢)
(2)), and those involving “trade secrets
and commercial or financial information
obtained from a person and privileged or
confidential™ (5 US.C.552b. (¢)(4)).

Accordingly, the Deputy Assistant Sec~
retary of Defense (Civillan Personnel
Policy) hereby determines that all por-
tions of the meeting will be closed to the
public because the matters considered
are related to the iInternal rules and
practices of the Department of Defense
(5 U.S.C. 552b.(¢) (2)), and the detailed
wage data considered by the Committee
during its meetings have been obtained
from officials of private establishments
with a guarantee that the data will be
held in confidence (5 U.S.C. 552b.(4) ).

However, members of the public who
may wish to do so are invited to submit
material in writing to the Chairman
concerning matters believed to be deserv-
ing of the Committee's attention, Addi-
tional information concerning this meet-
ing may be obtained by contacting the
Chalirman, Department of Defense Wage
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Committee, Room 3D282, The Pentagon,
Washington, D.C.

Mavrice W. ROCHE,
Director, Correspondence and
Directives OASD (Comptrol-
ler).

ArriL 5, 1977.
[FR Doc.TT-10442 Filed 4-7-77.8:45 am]

ENVIRONMENTA'& PROTECTION

AGENCY
LOWER DES PLAINES TUNNEL SYSTEM
[FRL 712-3) '
Availability of Draft Environmental Impact
Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Environmental Protection
Agency has prepared a draft environ-
mental impact statement (DEIS) for the
Lower Des Plaines Tunnel System, Res-
ervoir Plan Proposed by the Metropoli-
tan Sanitary District of Great Chicago,
Illinois.

The proposed action is the Phase I
conveyance tunnel systems and their as-
sociated subsystems only. The planned
storage reservoirs, waste treatment plant
upgrading and expansion, on-line reser-
voirs, and Instream aeration facilities
were not included.

This DEIS was transmitted to the
Council on ' Environmental Quality
(CEQ) on April 1, 1977. In accordance
with CEQ's notice of avallability, com-
ments are due on May 23, 1977.

Coples of the DEIS are available for
review and comment from: Environ-
mental Protection Agency, Region 5,
Planfiing Branch, EIS Preparation sec-
tion, 230 South Dearborn Street, Chi-
cago, Tllinols 60604 or by telephoning the
TARP project officer at 312-353-2157.

Copies of the DEIS are available for
public inspection at the following loca-
tions: y
Environmental Protection Agency, Reglon 6

Library, 230 South Dearborn Street, Chl-

cago, Illinols 60604.

Environmental Protection Agency, Public In«
formation Reference Unit, Room 2022,
Waterside Mall, 401 M Street SW., Wash-
ington, D.C. 20460.

Information copies of the DEIS are
available at cost (10 cents/page) from
the Environmental Law Institute, 1346
Connecticut Avenue, NW, Washington,
DC 20036, Please reference ELR No.
T0429.

Coples of the DEIS have been sent to
various Federal, State and local agencles,
and interested individuals as outlined in
the CEQ Guidelines.

Dated: April 5, 1977,

PerER L. Coox,
Acting Director,
Office of Federal Activities.

|FR Doc.77-10481 Flled 4-7-77.8:45 am|]
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[Report No. 1035]
FEDERAL COMMUNICATIONS COMMISSION
ACTIONS IN RULE MAKING PROCEEDINGS FILED
Petitions for Reconsideration
ApriL 4, 1977.
Docket or RM No. Rule No. Subject Date recelyed

RM=2750. e o e v sae we 500, 73202(0)... Request nmendment FM table of sssignments
s follows:

Deleto Add
200 IMA
v . JA 202A
Caruthers 208A /SN
Malden, Miss. . ZM4A

Flled by Benediet P. Cottone, sttornpy for Mar, 14, 1977, Supplemented:
Communications 1 3

Systems, Inc. Mar, 15, 1077,

me.—-om;aduauwpemmmmmum must be fled by Apr. 25, 1977. Replies to an opposition must be

filed within

days alter tme for filing oppositions hss ex

FEDERAL COMMUNICATIONS COMMISSION,
VinceNT J. MULLINS,

Secretary.

|FR Doc.77-10332 Filed 4-7-77;8:45 am]

[Report No. 852]

COMMON CARRIER SERVICES
INFORMATION

Applications Accepted for Filing
Arare 4, 1977.

The applications listed herein have
been found, upon initial review, to be
acceptable for filing. The Commission
reserves the right to return any of these
applications, if upon further examina-
tion, it is determined they are defective
and not in conformance with the Com-
mission’s Rules and Regulations or its
policies,

Final action will not be taken on any
of these applications earlier than 31
days following the date of this notice,
except for radio applications not requir-
ing a 30 day notice period (See section
309(c) of the Communications Act), ap-
plications filed under Part 68, applica-
tions filed under Part 63 relative to small
projects, or as otherwise noted. Unless
specified to the contrary, comments or
petitions may be filed concerning radio
and section 214 applications within 30
days of the date of this notice and within
20 days for Part 68 applications,

In order for an application filed under
Part 21 of the Commission's rules (Do-
mestic Public Radlo Services) to be con-
sidered mutually exclusive with any
other such application appearing here-
in, it must be substantially complete and
tendered for filing by whichever date is
earlier: (a) The close of business one
business day preceding the day on which
the Commission takes action on the pre-
viously filed application; or (b) within
60 days after the date of the public no-
tice listing the first prior filed applica-
tion (with which the subsequent appli-
cation is in conflict) as having been
accepted for filing. In common carrier
radio services other than those listed
under Part 21, the cut-off date for flling

a mutually exclusive application is the
close of business one business day pre-

ceding the day on which the previously
filed application is designated for hear-
ing. With limited exceptions, an appli-
cation which is subsequently amended
by & major change will be considered as
a newly filed application for purposes
of the cut-off rule. (See §§ 1.227(b) (3)
and 21.30(b) of the Commission's Rules.)

FEDERAL COMMUNICATIONS
COMMISSION,
Vixncent J. MULLINS,
Secretary.

APPLICATIONS ACCEPTED ¥yOR FILING

DOMESTIC PUBLIC LAND MOSILE RADIO
SERVICE

20093-CD-P-11-7T7 Michigan Beill Telephone
Company (KQA767), C.P. to change trans-
mitter operating on 15257 and 15263
MHz; and for additional facllities to
opernte on 152.72, 152.60, 152.69, 454.375,
454 425, 475, 454575, 454625 and
454.5256 to be located at Loc, No. 2:
882 Oskmand Boulevard, Detroit, Michi-
gan; and delete locs. 3, 4, 5, 6, and 7; also
delete frequency 152.95 MHz from Loc. No.
) X

20996-CD-P-6-77 Michigan Bell Telephone
Company (KEQKS578), C.P. to replace trans-
mitter and change antenna system operat-
ing on 152.81 MHz and for additional facili-
ties to operate on 152.75, 152.54, 454.450,
454 560 and 454.650 MHz to be located at 54
North Mill Street, Pontiac, Michigan,

20097-CD-P-6-77 Michigan Bell Telephone
Company (EKQKS579), CP. to change
antenna system and replace transmitter
operating on 152.81 MHz and for additional
facllities to operate on 15254 15257,
454.450, 454,550 and 454.650 MHz and re-
locate facilities to be located on Ash Streot,
East of Matthews Street, Carleton, Michi-

Ean,

20908-CD-P-6-T7 Michigan Bell Telephone
Company (KQKS580), C.P. to replace trans-
mitter and change antenns system operat-
ing on 152,51 MHz and for additional faciii-
ties to operate on 15266, 152.78, 454.400,
454 500 and 454600 MHz and to relocate
facilities to be located 4.0 miles West of
Plymouth, Michigan.

21032-CD-MP-T77 Mobilfone Service, Inc.
(KWU486), Modification of C.P. to repiace

transmitter, change antenna system and
relocate facilities operating on 152.24 MHz
to be located at One Shell Plaza, Houston,
Texas,

21083-CD-P-2-77 Telegraph-Herald, Inc,
(KRS641), C.P, for additional facllities
to operate on 2118.4 MHz, repeater, at Loc.
No. 1: On Hwy. 385, 1.6 miles North of Il-
linols-Wisconsin border, Kleler, Wisconsin;
and for additional facilities to operate on
2168.4 MHz, control, to be located at a new
site described as Loc, No, 2: 346 West 8th
Avenue, Dubuque, Iowa.

21034-CD-P-T7 Telegraph-Herald, Inc.
(KUS239), CP. for additional facilities o
operate on 2168.4, control, to be located at
a new site desoribed as Loc, No, 2: 346 West
8th Avenue, Dubugue, Iowa,

21035-CD-P-2-77 Robert W. Beasley dba
Blue Mountain Moblle Phone Company
(KWT8684), C.P. for additional facllities to
operate on 152.105 MHz at Loc, No, 1:
Schwitzer Basin Peak, 7 miles NW of S8and-
polnt, Idaho; and relocate facilities operat-
ing on 152.12 MHz at Loc. No. 1 to be
located at Loc, No. 2: 410 South 4th Street,

Sandpolnt, Idaho.

21036-CD-P-2-77 Sallnss Valley Radiotele-
phone Company (KMAS37), C.P. to replace
transmitter, and antennsa system
operating on 454.025 and 454.176 MHz st
Loc. No. 1: Mt. Toro, 10.3 miles of
Salinas, California.

21037-CD-P-2-77 The Chosapeake and
Potomac Telephone Company of Virginia
(KIC347), C.P. to change antenna system
operating on 15251 and 15280 MHz and
relocate facllities to be located at Loe, No.
3: 132 Plaza Trall, Virginia Beach, Virginia.

21038-CD-P-77 The Chesapeake and Poto-
mac Telephone Company of Virginia
(KLFG628), C.P. to change antenna system
operating on 158.10 MHz Jocated at Loc. No.
4: 132 Plaza Trall, Virginia Beach, Virginia.

21039-CD-P-4-77 QGeneral Telephone Com-
pany of the NW, Inc. (KONB12), CP. to
change antenna system operating on 152.60,
152,78, 454425 and 454.525 MHz located
ot 426 Casino Road, Everett, Washington.

21040-CD-P-4-77 DPRS, Inc. t/a Zipoall
(KCBB90), C.P. for additional facilities to
operate on 43.568 MHz to be located at a new
site described as Loc. No, 18: 44 Blnney
Street, Boston, Massachusetts; 8558 MHz
to be located at o new site described as
Loc. No. 19: 736 Cambridge Street,
Brighton, Massachusetts; 35.58 MHz at A
new site described as Loc. No, 20: 171 Har-
rison Avenue, Boston, Massachusetts; and
35.58 MHz at a new site described as Loc.
No. 21: 26 Evergreen Street, Framingham,
Massachusetts.

21041-CD-P-2-77 E. F. Mitchell, Jr. dbs
Douglas Radlo (KRM96%7), C.P. to change
antenna system operating on 152.08 MHz
and for additional facilities to operate on
464.125 MHsz located 2.8 miles West of
Douglas, Georgla.

21042-CD-P-77 Radio Telephone Service,
Ine. (KRHE85), C.P. to replace transmitter,
change antenna system and relocate facilis
ties opernting on 152.24 MHz to be located
at WLEX TV Tower, Russel Cave Road,
Lexington, Kentucky.

21043-CD-P-2-77 Advanced Radio Com-
munications Company (KLF485), C.P. to
change antenna system operating on 152.15
MHz at Loc. No, 3: Bull Run Mountain, 7.1
miles NNW of Haymarket, Virginia; and for
additional facllities to operate on 152.16
MHz to be located at a new site described
as Loc. No. 4: 5321 Pirst Street NE,, Wash-
ington, D.C.

CORRECTIONS

20563-CD-P-77 Messages by Radlo, Ine.
(KEA200), Correct PN to read: C.P. for
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additional location snd additionsl chan-
nel of Station KEA200 to operate on 15221
MHz In Buchanan, New York. All other
particulars to remain the same as reported
on PN No. 841 dated January 17, 1977.

20088-CD-MP-2-77 Summit Moblle Radio
Co, (KOCI304), Correct entry to add: also
relocated 469.225 MHz, repeater to new Loc.
No, 3. All other particulars to remain the
same 8s on PN No. 851 dated
March 28, 1977,

RUNAL RADIO SERVICE

60247-CR~-P-17T Wyoming Telephone Co.,
Ine. (new), OP. for a new rural subscriber
station to operate on 15780 and 157.92
MHz to be located approximately 7.6 miles
NE of Pinedale, Wyoming.

60248-CR-P-77 RCA Alaska Communica~
tions, Ine. (WQOS0), C.P. to replace trans-
mitter, change antenna system and change
from rural subscriber to central office to
operate on 15251 and 152:60 MHz located
at Village located 60 miles West of Dilling-
ham, Alaska.

60240-CR-P-77T RCA Alaska Communica-
tlons;. Inc. (WQO91), C.P. to replace trans-
mitter, add s transmitter, change antenna
system and change frequencies from 157.80,
157.89, 157.956 and 1568.07 MHz to 167.77 and
15786 MHz located at Village located 63.6
miles west of Dillingham, Twin Hills,
Alaska.

60260-CR-P-~77 The Mountain States Tele-
phone and Tolegraph Compnny (KSVE8),
O.P. to replace transmitter operating on
450,40 MHz located at 103 North Durbin,

Casper, Wyoming,

00251-CR-P-77 McCiellanville Telephone
Company (new), C.P. for a new central
offico station to operate on 15281 MHz to
be located on Pinockney Street, 0.4 mlles
SE of Hwy. U.8. 17-701, Awondaw, South
Carolina.

POINT TO POINT MICROWAVE RADIO SERVICE

1777-CP-P-77 Southwestern Bell Telephone
Company (ESW26), 405 North Broadway
Ave, Oklahoma City, Oklahoma, Lat,
35"28'16' N., Long. 97°30'53"” W. C.P. to
add frequency 6197.2H MHz toward Yukon,
Oklahoma.

1778-CF-P-77 Same (WKRS0), 43 miles
NNE of Yukon, Oklahoma, Lat, 35*33'54""
N, Long. 97°42'58" W. C.P. to add antenna
and frequencies 50452V, 6034.2H, 10735.0V
MHz toward Oklahoma City, Oklahoma,

1779-CP-P-77 Same (KSW28), 22 mlles
SSW of Minco, Oklahoma, Lat, 35*16'36"
N., Long. 97°67'32"" W. C.P. to add antenna
and frequencies 61972V MHz toward Yu-
kon, Oklahoma and 61872H MHz toward
Coment, Oklahoma,

1780-CP-P-T7 Same (WAU212), 24 mliles
ESE of Cement, Oklahoma, Lat. 34*55°36""
N. Long, 98°08"24"° W. C.P. to ndd an-
tonna and frequencies 5945.2V MHz toward
Minco and 6004 5H MHz toward Chickasba,

Oklahoma. —
1781-CF-P-77 Same (new), 528 Kansas
Street Chicknshn, Oklahoma, Lat, 350301
N, Long. 07"56°20"" W. C.P, for a new sta-
tion on frequency 02565V MHz toward
Coment, Oklahoma on azimuth 2282 de-

grocs.

1786-CP-P-TT Copper Valley Telephone Ca-
operative, Inc. (new), Glenn Highway mile
188.3 Glennallen, Alaska, Lat. 62706'32"" N
Long. 145°20°13"' W, C.P. for & new station
on frequency 2178.2H MHz toward Cooper
Cemter, Alaska on anzlmuth 154.5 degrees.

1787-CP-P-T7 Same (new), 2.8 South on
Richardson Highway Cooper Center, Alaska,
Lat. 61°54'68'' N., Long. 146°17°30"" W, C.P.
for & new station on frequencies 2128.2H
MHz toward Glennallen on azlmuth 334.6

degrees and 2121.6V MHz toward Edgerton,
Alaska, on aztmuth 150.5 degroees.

FEDERAL REGISTER,
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1788-CP-P-77 Some (new), Edgerton 445
miles NNE of Tonsina, Alaska, Lat.
61742748"" N,, Long. 145°07'65"° W. C.P. for
o now station on frequency 2127.6V MH=z
toward Cooper Center, Alaska on asimuth
330.6 degrees.

1817-CP-P-T7 New Jersey Bell Telephono
Compsany (WBB307), 400 Prospect Avenue
West, , New Jersoy, Lat. 40%47°23"
N, Long. 'u'ls 17" W. C.P. to add frequen-
cles 61972H, 63159H, MHz toward Now
Brunswick on azimuth 43.1 degrees 6300,0H,
11425H, 11246H, 11485V, MHz toward Pud-
dingstne on azimuth 285.7 ‘degrees and
11285V, 11526H, 11685H, 11445V MHz toward
Newark, New Jersey on azimuth 133.6 de-

groes.
1818-CPF-P-77 Same (KYS27), 18 Paterson
. New Brunswick, New Jersey, Lat.

40%20°40'" N., Long, 74°26'37'" W. CP. o
add frequencies 5074.8H, 6003.0H MHz to-
ward West Orange, New Jorsey.

1819-CF-P-77 Same (KEAG9), 75 Passalc St
Rochelle Park, Now Jersey, Lat, 40"54°49"
N, Long. 74"04'36" W. C.P. towadd n new
polnt of communication on frequencies
6108.3H, 11015H MHz toward West Orange,
Now Jersey, on azimuth 2282 degrees

1939-CF-P-T7 Pacific Northwest Bell Tele-
phone Company (KPS02), 707 Wost Lowls
St. Pasco, Wash , Lat, 46"1346’"" N,
Long, 119°05'49'" W. C.P. to add frequencies
11325.0V, 11485.0V MHz toward Joe Butte,
Washington.

1040-CF-P-TT Same (KOJ23), Joe Butte 7.0
miles South of Kennewick, Washington,
Lat. 46700'13"' N, Long. 119°07°43"" W, C.P,
to add frequencies 10876.0V, 11035.0V MHz
toward Pasco, Washington.

1051-CP-P-77 Ilinols Consolldated Tele-
phone Company (new), 805 Tth Stroet
Charleston, Illinols, Lat, 89720°26°° N,
Long. 88*10°24'" W, O.P, for a new station
on frequency 114450V MHz townrd Mat-
toon, Illinois on azimuth 264.7 degrees.

1050-CF-P-T7 Same (new), 612 South 12th
Mattoon, Illinols, Lat, 30°28'36" N, Long.,
B88*22'068"" W. O.P. for n new mmon on
frequency 100050V MHz toward Charles.
ton, Niinois on azimuth 84.8

1964-OF-P-77 The Mountain States Tele-
phone and Telegraph Company (EPQ26),
103 West Center Street Cedar City, Utah,
Lat, 37°40'38'" N, Long. 11370347 W.
O.P. to ndd frequencios 0404 .8V MHz toward
“Iron Springs and replace and move antenns
4030H MHz toward Iron Springs, Utah,

1065-CF-P-T7T Same (EPQ25), 8 miles WNW
of Cedar City, Utah, Lat, 37°43'51'"" N,
Long. 113*12'18" W, C.P. to add frequen-
cles 5102 8H MHz toward Cedar City, to add
a now point of communication on 58452V
MHz toward Blowhard Mt. on asimuth 117.7
degrees and move and replace antenna on
3750.0H MHz toward Cedar City, Utah.

1066-CP-P-T7 Same (KPX20), Blowhard Mt,
14 miles SE of Cedar, Utah, Lat. 37*35'20""
N, Long. 112°52°01"" W. OP. to add fre-
quencies 6197.2V MHz toward Litile Creek
and to add & new point of communication
on 6197.2H MHz toward Iron Springs, Utah
on azimuth 207 9 degrees.

19007-CP-P-T7T SBame (KXR30), 7.8 miles SE
of Hurricane, Utah, Lat. 3705'47" N,
Long. 113*11'11" W, CP. to add frequen-
cles 60452V MHz toward St. Goorge PR1
and from passive reflector to St George
5946 2H MHz toward Blowhard Mt. Utah,

1968-CF-P-77 Same (KXP40), 104 East
Tabernncie Street St. , Utah, Lat.
37°06°20"" N, Long, 113°34'47"* W. CP.
to add frequency 6197.2H MHz toward St
George PR1 and from the passive to leo
Creek.

1070-CF-P-77 American Telephone and
Telegraph Company (KQA20), Kalamazoo
Co 336 South Burdick Street, Kalamazoo,
Michigan, Lat. 42°17°20" N, Long, 85°

_A242-CP-P-T6 Gotken

18635

3501”7 W. C.P, to add frequenciles 3750V,
8910V MH=z toward , Michigan.

197T1-CF-P-T7T Bame (EQD79), 5708 N. 14th
Street Enlamazoo, Michigan, Lat, 42°20°40"
N. Long. 85°37°'41” W, CP, to add fre-
quencies 3870V MHz toward Kalamazoo Co
and 3970V MHz townard Lacey, Michigan,

1972-CF-P-17 American Telephone and Tel-
egraph Company (EQFS81), Lacey 11160
North Avenue, Bellevue, wcmgnn Lat.
42720727 N., Long. 85"11'28"" W. ¢Pr. to
add frequencies 4010V MHz toward Kala-
mazoo and 3900H MHz toward Parma,
Michigan

1073-CP-P-77T Same (KQFS0), 3.0 mlles
WNW of Parma, Michigan, Lat, 42°16"14"
N., Long. B84°30°23" W. CP. to add fre-
quency 4190H MHz toward Lacey, Michi-

gan,

1976-CF-P-T7 Southern Bell Telephone and
Telegraph Company (KIX68), 36 NE 2nd
Street, Miaml Florida, Lat. 25°46°32"" N,
Long. 80°11°368"* W, CP. to increase an-
tenna structure height move and replace
antenna on frequencies 3930V, 4010V,
4190H MHY toward Miller, Florida.

1977-CP-P-TT Same (KJN26), 2627 Norwich
Street, Brunswick, Georgia, Lat, 3170966
N., Long. #1*20'63"" W. C.P. to change fre-
quencies 82195V, 6338.1V to 6241.7H MHz
toward Jekyll Island, Georgia.

1978-CP-P-T7T Same (KJN2B), Captain
Wylly Road, Jekyll Island, Georgia, Lat.
31°04°04"" N, Long. 81°24'50"" W. CP. W0
change frequencies G037.8V, 60664V w0
6010.3H MHx toward Brunswick, Michigan.

1038-CP-P-T7  Androws Tower Rental, Inc.
(new) Vernon, Houston and Canal Streets,
Vernon, Texas, Lat., 34°0828'* N. Long.
$9°17°17" W. Construction permit for new
station—6107.2H and 6256 6H MHz toward
Quanah, Texas, on astmuth 206

1962-CF-P-77 Mountain Microwave (KZA
62), Manchester, 14 miles SW of Chadron,
Nebraska, Lat. 42°38'06'" N., Long. 103°-
05°30"" W, Construction permit to add
8005,0V MHz and 61676V MHz toward Pine
Ridge, South Dakota, via power split, on
simuth 410 degrees,

CORRECTION

1725-CP-P-17 American Telephone and Tel-
egraph Company (KQR42), 2.0 miles NE of
Atlas, Michigan corrected receive station
name to read Milford, Michigan. All other
particular remaln s reported on PN 840
dated 3-14-77,

1833-CF-P-T7 General Telephone Company
of the Northwest, Inc, corrected station
name, All other particular remain as re-

on PN No. 851 dated 8-28-77.

1834-CF-P-77 General Teiephone Compmy
of the Northwest, Inc. corrected
name. All other particular remun ns re-
ported on PN No. 861 dated 3-28-77,

MaJoR AMENDMENTS

Communications
~ (formerly known as Oarter-Goeken Com-
munications) (WBA738), Chicago, Illinols,
Lat, 41°52'¢4** N., Long. 87°38°10"" W. Ap~
plication amended to Increase output
power, replace trunsmitters and change
point of communlcation for 2177.0H MHz
to Lake Zurich, Illinols, on asimuth 3184

degrees.

4243-CF-P-756 Same (WBA740), Application
amended to change station location to 3
miles N of Lake Zurich, Illinois, Lat.
4241410° N, Long. 88°03'50"" W.; incroase
output power and change point of com-
munication for 2127.0H MHz to Somaers,
Ilnols, on aslmuth 13.4 degrees.

" 4244-CP-P-75 Samo (WBAT741), Applica-
tion amended to change station location
to 1.5 mile NW of Somers, Wisconsin, Lat,
42°30703*" N, Long, 87*556'60" W.; Increass
output power and change point of com-
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munication for 21700H MHz to Lake
Zurich, Ilinols on azimuth 1934 degrees;
change 21130V MHz to 21700V MHx to-
wards Milwoukee on azimuth 3.2 degrees,
4245-CP-P-756 Same (WBA742), Applca-
tion amended to change station location
to 306 E Wisconsin Avenue, Milwaukee,
Wisconsin, Lat. 43°02'18" N, Long.
87'54°05'" W.; Increase output power and
change 2163.0V to 21130V towards a new
point of communication at Somers, Wis-
consin on azimuth 183.2 degrees,

303-CP-P-76 Microwave Tranamission Cor-

poration (WPF 06), Monument Peak, 435
miles NNE of Milpitas, California, Lat.
37°20°07"" N., Long. 121°51'57"" W, Appli-
cation amended to increase output power—
11825V MHz toward Bald Ridge, California,
on azimuth 164.9 degrees.

304-CP-P-756 Microwave Transmission Cor-

poration (WPG 27), Bald Ridge, 5 miles
NE of Watsonville, Callfornia, Lat.
36°58°00"' N., Long. 121°41’31"" W, Applica~
tion amended to Increase output power——
10735V, 10895V, 10935H, 11005H, 108556H,
and 11085H MHz toward Capitola, Watson-
ville, Monterey, Salinas, Monument Peak,
and Escrito, all in California, via power
split, on azimuths 274.06, 234.8, 198.8, 173.1,
345.1 and 163.8 degrees, respectively.

3005-CP-P-756 Microwave Transmission Cor-
poration {(new), Vollmer Peak, 1.1 mile SW
of Orinda, California, Lat, 37°62:68'° N.,
Long, 122*13'11"" W, Application smended
to increase output power—11066H MHz% to-
ward Concord, California, on azimuth 74.6

degrees,
3997-CF-P-T756 Microwave Transmission Cor-
poration (new), 2460 Garden Road, Monte-
roy, California, Lat, 36'35°08'" N., Long.
121°51°00'" W. Application amended to in-
crease output power—11465H MHz toward
Bald Ridge, California, via power split, on
azimuth 18.7 degrees.

[FR Doc.T7-10403 Piled 4-7-77,8:456 am |

|Report No. 851

COMMON CARRIER SERVICES
INFORMATION
Applications Accepted for Filing
Marcn 28, 1977,

The applications listed herein have
been found, upon initial review, to be
acceptable for filling. The Commission
reserves the right to return any of
these applications, if upon further ex-
amination, it is determined they are de-
fective and not in conformance with the
Commission’s Rules and Regulations or
its policies.

Final action will not be taken on any
of these applications earlier than 31 days
following the date of this notice, except
for radio applications not requiring a 30
day notice period (See section 309(c) of
the Communications Act), applications
filed under Part 68, applications filed un-
der Part 63 relative to small projects, or
as otherwise noted. Unless specified to
the contrary, comments or petitions may
be filed concerning radio and section 214
applications within 30 days of the date of
this notice and within 20 days for Part 68
applications,

In order for an application filed under
Part 21 of the Commission’s Rules (Do-
mestic Public Radio Services) to be con-
sidered mutually exclusive with any
other such application appearing herein,
it must be substantially complete and
tendered for filing by whichever date is

NOTICES

earlier: (a) the close of business one
business day preceding the day on which
the Commission takes action on the
previously filed application; or (b)
within 60 days after the date of the pub-
lic notice listing the first prior filed ap-
plication (with which the subsequent ap-
plication is in conflict) as having been
accepted for flling. In common carrier
radio services other than those listed
under Part 21, the cut-off date for filing &
mutually exclusive application is the
close of business one business day pre-
ceding the day on which the previously
filed application is designated for hear-
ing. With limited exceptions, an applica~-
tion which is subsequently amended by a
major change will be considered as a
newly filed application for purposes of
the cut-off rule. (See §§ 1.22%(b) (3) and
21.30(h) of the Commission's Rules.)

20082-CD-P-77 Vista Florida

20083-CD-P-2-77 The

20085-CD-P-(3)-77  Cook's

FEDERAL COMMUNICATIONS
COoMMISSION,
Vincent J. MULLINS,
Secretary.

ArrLIcaTioNs ACCerTEd ¥OR FILING

DOMESTIC PUDLIC LAND MOBILE NADIO SERVICE
20980-CD-TC-8-77 Western Callfornia Tele-

phone Company, Consent to Transfer of
Control from General Telephone & Elec-
tronics Corporation, Transferor, to Gen-
eral Telephone Company of California,
Transferee, Stations: KMMG54, Los Gatos,
California; KMME55, Morgan Hill, Califor-
nia; and KMM656, Navato, California,

20681-CD-TC-4-77 Grants Radiotelephone

Service, Inc., Consent to Transfer of Con-
trol from Vernon H. Johnson, Transferor,
to Esther L. Johnson, Tranaferee, Stations:
KUD201 and KUD202, Gallup, New Mexico;
KKT397 and KWU270, Mllan, New Mexico,
Telephone
System (new), CP, for a new 1-way station
to operate on 15810 MHz to be located at
3100 Dopey Drive, Lake Buena Vista,
Florids.,

Mountaln  States
Telephone & Telegraph Company (KOK
416) O.P, to replace transmitter and change
antenna system operating on 15263 and
1562.69 MHz located 2.2 miles NE of lona,
Idaho,

20084-CD-MP-77 Radlo Telephone Service,

Ino, (KWU405), C.P, to change frequency
from 15221 MHz to 1562.12 MHz located
at East River Mountain, 2.5 miles S8W
of Bluefield, Virginia,

Communica=
tions Corporation dba. Answering by
Birken (KOP205), CP. for additional
facilities to operate on 454.076 MHz, con-
trol at Loc. No, 2: Sacrifice CIUT, 3 miles
South of Billings, Montana; and for addi-
tional facilities to operate on 152.21 MHz,
base and 459,076 MHz, repeater to be lo-
cated at a new site described as Loe. No. 3:
East of Hwy. 87N, 16 miles South of Round-
up, Montana,

20986-CD-MP-5-77 Delta Valley Radliotele-

phone Co., Ine. (KWUB08) (alr-ground),
C.P. for additional facilities to operate on
72.88 and 7292 MHz, repenter at Loc. No.
1: Atop north peak of Mt Diablo, ap-
proximately 7.5 miles NE of Danville, Cali-
fornla; and for additional facllities to
operate on 7232, 7236 and 7240 MHz,
control to be located at a new site de-
scribed a8 Loc, No, 2: B08 2nd Street,
Antioch, Callfornia.

20087-CD-AL-(6)~77 Frank L. Yates d.ba.

Gulf Mobilphone, Consent to Assignment
of License from Gulf Mobilephone, As-
signor, to Answer Jowa, Inc., Assignee,

Stations: KFL885, Gulfport, Mississipp;
KLF518 and KUCS895, Pascagoula, Missis.
sippl; KQZT34, Blloxi, Mississippl; KUuC
864, Coolmarket, Mississippl; and KUS238
Plcayune, Mississippl.

20088-CD-MP-2-77 Summit Moblle Radio
Co, (KCI304), C.P. to replace transmitter
change antenna system and relocate faci!
1ties operating on 152,12 MHz at Loc. No
1 to be located at n new site described
as Loc, No. 3: Granite Hill 1100* North of
Winthrop Street and 21 mlles West of
Augusta, Manchester, Malne,

20089-CD-P-17 Phone Depots, Inc., dbas
Mobilfone Radio System (KEA254), CP
for additional facilities to operate on
454.350 MHz to beo located at n néw aite
described as Loc, No, 10: 08 Kendall Drive,
Sayroville, Now Jersey.

20090-CD~-P-3-77 Kelth Van Buren, dba
Dome Communieations (KLF518), O.P. for
additional facilities to operate on 152.09
MHz at Loc. No. 1: Little Goose Pealk,
16.6 miles SW of Sheridan, Wyoming; al:o
ndditional facllities on 459225 MHz, ro-
peater at Loé¢. No. 1; and for additiona)
facilities; operating on 454.226 MH», con-
trol to be located at a new site described
as Loc. No, 3: Sheridan County Alrport
Sheridan, Wyoming,

20091-CD-P-T7 Tuadlock's Radlo Dispatch
(KMA259 C.P. for additional facllities to
operate on 454,100 MHz to be located ot
Loc. No. 2: Bald Mountain, § miles SE
of Guinda, California.

20992-CD-P-6-77 Michlgan Bell Teleplione
Company (new) CP. for a new station w
operate on 5251 16206 15278 454500 &
454.600 MHz to be looated 2 miles North
of Mt. Clemens, Michigan.

20004-CD-P-T7-77 Michigan Bell Telephone
Company (KQA772) C.P, to change anten-
DA system operating on 152,51 MHz, change
frequency from 152,76 MHgz to 162,890 MH=»
and for additional facilities to operate on
152,60 454375 & 454.525 MHz located o!
503 Bouth Saginaw, Flint, Michigan

20096-CD-P-77 Michigan Bell Telephone
Company (KQA812) C.P. to replace trans-
mitter and change frequenoy from 15251
MHz to 152,69 MHz located at 5980 Wiid-
cat Road, 10 mlles NW of Port Huron
Michigan,

MAJTOR AMENDMERTS

Message Center, Ine,, 22130-CD-MP-(3}-76
(KWT968), near Underhill, Vermont, at
Mt Mansfield.

At Loc. No. 2: Amend the base frequency
to 1562.16 MHz and the repeater frequency
to 454 200 MHz.

At Loo. No, 8: Amend the controi frequency
to 4560.200 MHz,

All other particulars to remaln as reported
on PN No. 809 dated June 7, 1676,

INFORMATIVE

The following applications s & Major Ac-
tion ns dofined by Section 1,1308 of the Com-
mission’s Rules concerning the implemern-
tation,

20TTI-CD-P-77 American Radlo-Telephont
Bervice, Inc.—No. 3: Goldmine Rd, betweet
Olney and Brookville, Maryland: No. 4
Near Conway and Patuxent, Maryland: No
7: 600 ft. east from Trs 112 and 180 and
500 ft. Southeast of Seneca, Maryland,

NURAL RADIO SERVIOE

60244-CR-P-T7 RCA Alaska Communica-
tions, Ine. (new), C.P. for & new Central
Office station to operate on 152.57 MHz 0
be loeated, 0.4 mile North of downtown
Band Point, Alaska, ‘

80245-CR-P-77 RCA Alaska Communica=
tions, Ine, (new), OP. for a new Ruri!
Subscriber station to operate on 15783
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3Hz to be locatad in Village .8 mile NNW
of Squaw Harbor Alrport, Squaw Harbor,

Alnskn.

§0246-CR-P/L~T7 The Mountain States
Telephone & Telegraph Company (new),
¢.P. for a new Rural Subscriber-Fixed sta-
tion to operate on 157,77 MHz to be located
6.2 milea South-Southwest of Table Rock,
Wyoming.

60’242-0’8:%‘0—77 Western Callfornis Tele-
phone Company, Consent to Transfer of
Control from General Telephone & Elec-
tronles Corporation, Transferor to ‘Goneral
Tolephone Company of California, Trans-
feree. Station: KVISS, Temporary-Fixed.

§0243-OR-TC-7T7 Grants Radiotelephone
Service, Inc., Consent to Transfer of Con-
trol from Vernon H. Johnson, Tranaferor to
Esther L. Johnson, Transferee. Station:
KOAA4T, Temporary-Fixed,

FOINT TO POINT MICROWAVE RADIO SEXVICE

1874-CF-P-77 The Pacific Telephone and
Telegraph Company (ENL75), 1.2 mlles
WNW of Lodi, Oregon, Lat, 38°08°31" N.,
Long. 121'18'68"" W. C.P. to increase an-
tenns structure height and to add a new
point of communication on froquencies
11056V, 10805V MH=z toward Collegeville,

on azimuth 146.0 degrees.

1876-CP-P-77 Same (new), 2 miles East of
Collegeville, Oregon, Lat. 37°58'85° N.,
Long. 121°06°38"" W. C.P. for a new station
on froquencies 11265V, 115685V MHz townrd
Lod, Oregon on azimuth $26.1 degrees and
11265V, 11685V MHz toward Modestc 2,
Oregon, on azimuth 160.8 degrees.

1878-CP-P-T7 Same (new), Modestc 2, 1025
139th Street, Modeste, Oregon, Lat. 37°38'36"*
N. Long. 120°50'51"" W. O.P. for & new sta-
tion on frequencies 11055V, 10895V MHz
toward Collegeville, Oregon, on azimuth
3409 degrees.

1878-CF-P-T7 American ':‘elghono ct‘t!;'d
Telegraph Company (new). Kansas 3
2, 1425 Oak Street, Kansas City, Missourl,
Lat. 39°06°47"" N.. Long, 94°34°41"" W. CP.
for & new station on frequency $030H MHz
toward Oak Grove, Missouri, on asimuth
110.7 degrees.

1870-CF-P-77 Same (new), 3.6 miles SSE of
Oak Grove, Lat. 38°67'80"" N,
Long. 94°06°43" W, C.P. for a new station
on frequencies 4070H MHz toward Kansas
City 2 on azstmuth 2008 degrees and 4070
MHz towsrd Holden, Missourl, on asgimuth
140.4 degrees.

1880-CF-P-77 Same (new), 22 miles E of
Holden, Missour!, Lat. 88%42°26°" N, Long.
03°65°20” W. C.P. for n new station on
frequencies 4030H MH=z toward Oak Grove
on azimuth 320.5 degrees and 4030 H MHz
toward Windsor, Missouri, on azimuth
100.6 degroes.

1881-CF-P-77 Same (now), 3.7 miles N of
Windsor, Missouri, Lat. 38'35'43"" N., Long.
03°81'26°" W. C.P. for a new station on fro-
quency 4070H MHz toward Holden, Mis-
sourl, on aximuth 289.8 degrees.

1882-CP-P-77 Same (KQB42), Alexandria,
3.75 miles E of Johnstown, Ohfo, Lat, 40°-
09°'21"* N., Long. 82°38'51" W. OP. to
change polarization from vertical to hori-
zontal on frequencies 3770, 3850, 3930, 4010,
4000, 4170 MHx toward Columbus, Ohilo.

1883-CP-PA77 Same (KQOT4), Columbus 2,
111 North Fourth Street, Columbus, Ohlo,
Lat, 30°57'54"° N., Long. 82°60°51"* W. CP.
to change polarization from vertical to
horizontal on frequencies 3730, 3810, 3890,
3970, 4050, 4130 MHx toward Alexandria,
Ohilo.

1896-CF-P-77 The Mountaln States Tele-
phone and Telegraph Company (KKEK40),
El Paso SE, 6045 Griems Road, El Paso,
Texas, Lat, 31°46°07"" N., Long. 106*24°50""
W. CP. to increase antenna structure
helght and to sdd frequencles 2117.0H

NOTICES

6004 5H 6123.1H MHs toward Frank Mt,
Texns

1897-CF-P-77 (KKK41), 8, Prank Mt, 4
miles NW of El Paso, Texas, Lat, 31°51°46"’
N. Long. 106°29'26”" W, CP. to increase
antenna structure height and add fre-

2167.0H, 6256.5H, 6375.2H, MHz
toward El Paso SE, Texas.

1021-CP-P-77 Southwestern Beil Telephone
Company (KKBS8), 424 South Detrolt
Street, Tulsa, Oklahoma, Lt. 36°00'10"" N.,
Long. 96°69°12°* W., CP. to change fre-
guencies 6056 4H to 60343H 107650V to
100150V MHz toward Vera, replace transe
mitters on frequencies 00564H 107550V
MHz toward Vera and replace antenna on
frequencles 6056 4H 107550V MHz toward
Vera, Oklahoma.

1022-CP-P-77 Same (KKB5T), 3.4 miles NW
of Vera, Oklahoma, Lat. 36*28'44** N, Long,
95°556'45’* W., CP. to change frequencies
63084H to 62862V, 118850V to 115250V
MHz toward Tulsa, Oklahoma, 6323.3H to
6286.2V, 11405.0V to 11665.0V MHz toward
Bartlesville, Oklahoms, to replace trans-
mitters on frenquencles 63084H 116850V
MHz Tulsa, 62323.3H 114050V Bartlesville
and repiace antenna on frequencies 6308.-
4H, 116850V MHz toward Tulsa 6323.3H,
11406.0V MHz toward Bartlesville, Okla-
homa.

1923-CF-P-77 Same (KEKBS6), 119 East 6th
Street, Bartlesville, Okiahoma, Lat, 3644
50'* N., Long. 95°58736"" W,, C.P. to change
frequencies 60712H to 60342H, 100550V
to 111150V MHz toward Vera, Oklahoma,
replace transmitters 6071 2H, 10955 0V MHz
toward Vera and replace antenna on fre-
quencies 6071.2H, 100560V MHz toward
Vera, Oklahoma.,

1930-CF-P-T7 General Tolephone Company
of the Northwest, Inc. (WAY6S4), Everett
CA, 426 Oasino Road, Everett, Washington,
Lat. 47°56°19 N, Long. 122"13'34" W,
C.P. to increase antenna structure height,
to sdd a new point of communication on
frequencies 108950V, 10976 MHz toward
Cmis, Washington, and move antenns on
frequency 6241.7H MHz toward RTSM,
Washington,

1031-CF-P-T7 Same (EPJ97), 2 mliles ENE
of Camano, Washington, Lat, 48*11°21°" N,
Long. 122°20'38' W, C.P. to Increase an-
tenna structure height, to add a new point
of communication on frequencies 11426V,
11505V MHz twd. Everett CA, on azimuth
146.2 degrees and replace antenna on fre-
quency 11345V MHz townrd OKHR, Wash-
ington.

1934-CF-P-77 The Mountaln State Tele-
phbone and Telegraph Company (KXQ87),
1019 Capitol Avenue, Cheyenne, Wyoming,
Lat, 41708°11"" N, Long. 104°49°00"" W,
C.P. to Increass antenna structure holght
and move antelina on frequency 6249.1H
MHz toward Archer, Wyoming.

1898-CP-P-77 Eastern Microwave,
(WDD 61) Huffs-Church Road,
ville, Pennsylvania Lat, 40*27°27"" N., Long,
76°39'56°° W,, Construction permit to add
60638H MHz toward Easton and Allen-
town, both in Pennsylvania, on asimuths
58.1 and 53.9 degrees, respectively.

1920-CF-MP-TT7 United Video, Inc. (KSP 08)
0 mile East of Effingham, Illinols Lat, 39*
07'35'° N, Long. 88°31°08"" W., Construction
permit to ndd 6350.3H MHz toward Olnoy,
Ilinols, on azimuth 138.68 degrees.

Garden State MicroRelay, Inc. Received
timely filed Renewals for the following
stations: 7851-CPF-R-78, KEM 568, Milmay,
New Jersey: T852-CF-R-76, WSM 72,
Swainton, New Jersey; 7803-CP-R-76, KEM
65, Chatsworth, New Jersey.

1832-CF-P-T7T Amerioan Tel and Tel-
egraph Company (KJM71), 65 miles § of
Jasper, Florida Lat, 30°26°17"" N., Long.
82°66°'17"" W, C.P. to change polarization

Ine.
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horizontal and vertical on frequencles
8750, 3830, 3010, 4070, 4150, 4198 MHz to-
ward Lake City, and from vertical to hori-
zontal 3030, 4010, 4090 MHz toward Lake
City, Florida.

1833-CP-P-T7 General Telophone Company
of the Northwestern, Ine. (new), 751 Mans-
field, Washington Lat, 46*18°42" N., Long.
110%16°34"" W., C.P. for a new station on
frequencies 10095.0V, 11075.0V MHz toward
Badger Hill PR on aztmuth 213.1 degrees
and from passive reflector Kennewlok on
azimuth 1028 degrees.

1834¢-CP-P-77 Same (WHTS4), Kennewick
Hill, 4916 W. Clearwater, Kennewick,
Washington, Lat, 46*12°47** N., Long, 119
1109 W., CP. to add a new t of com-
munication on frequencies 11525V, 11606V
MHz toward Badger Hill, Washington, on
azimuth 2829 degrees.

1836-CF-P-77T Southwestern Bell Telephone
Company (new), 301 West Whaley, Long-
view, Texas, Lat. 32°20°00'° N., Long. 94*
44'20” W., CP, for a new station on fre-
quency 3710H MHz toward East Mtn. RS,
Texas, on azimuth 315.5 degrees.

1887-CP-P-77 Same (new), 2.0 miles NW of
East Mountain, Texas, Lat. 32°36'36"" N,
Long. 94°52’'11"" W., C.P. for a new station
on frequency 4070H MHz toward Longview,
Texas, on azimuth 1354 degrees,

1861-CF-P/L-77 RCA Alaskn Communica-
tions, Ino. (WAS431), Agglie Hill 32,07, 28
miles NW of Pairbanks, Alaska, Lat. 865°13"
03" N., Long. 148°03'20'° W., C.P. for a new
station on frequéncies 8152 8H MHz toward
Livengood, Alasks, on szimuth 3348 de-
grees 6083.5H MHz toward Pedro, Alnska,
on azimuth 1276 degrees and 6123.1V MHz
toward Pmp Stn 7, Alaska on azimuth
815.4 degrees.

1852-CP-P/L-77 Same (WAH420), Stuck B8
miles Richardson Hwy. 12 miles Copper,
Alaska Lat. 61°4720'" N, 145°15°14"" W,
CP. for a new station on frequencies
612568V MHz toward Gakona on azimuth
354.7 degrees, 6003.6V MHz toward Kimball
Pass on azimuth 158.6 degrees and 0123.1H
MHz toward Pmp Stn 11, Alaska on azl-
muth 340.3 degroes.

CORRECTION

Public Notice No. 850, dated March 21, 1977
contained a page 8 of the previous week's
public notice (March 14, 1077), in error. That
page 8 is now deleted from the Public Notice
of March 21,

[FR Doc.77-10400 Filed 4-7-T7;8:45 am|

FM AND TV TRANSLATOR APPLICATION
READY AND AVAILABLE FOR PROCESSING

Adopted: March 30, 1977.
Released: April 5, 1977.

Notice Is hereby given pursuant to
§3 1.572(¢c) and 1.573(d) of the Com-
mission's rules, that on May 16, 1977, the
TV and FM translator applications listed
in the attached Appendix will be consid-
ered as ready and available for process-
ing. Pursuant to §§ 1.227(b) (1) and 1.519
(b) of the Commission's rules, an appli-
cation, in order to be considered with any
application appearing on the attached
list or with any other application on file
by the close of business on May 13, 1977,
which involves a conflict necessitating a

+hearing with any application on this list,

must be substantially complete and sub-
mitted for filing at the offices of the
Commission In Washington, D.C., by the
close of business on May '13, 1997,

The attention of any party in interest
desiring to file pleadings concerning any
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pending TV and FM translator applica-
tion, pursuant to section 309(d) (1) of
the Communications Act of 1934, as
amended, Is directed to § 1.580 (i) of the
Commission’s rules for provisions gov-
erning the time for filing and other re-
quirements relating to such pleadings.

FepERAL COMMUNICATIONS
COMMISSION,
ViNceNT J. MULLINS,
Secretary.

UHP TV TRANSLATOR APFLICATIONS

BPTT-3108 (K78CI), Hartsel, Antero Junc-
tion and Eleven Mile Reservolr, Colorado,
Req: To change frequency to channel 64,
770776, MHz.

BPTT-3100 (new), Hartsel, Colorado, Gun-
nison County Television, Inc, Req: Chan-
nel 66, 762-788 MHz, 100 watis. Primary:
KWGN-TV, Denver, Colorado.

BPTT-3201 (new), Colorado Springs and
Manitou Springs, Colorado, University of
Southern Colorado, Req: Channel 21, 512~
518 MHg, 100 watts. Primary: KTSC-TV,
Pueblo, Colorado.

BPIT-3202 (new), 8ilt and Rural Areas and
Upper Four Mile Creek, Colorado, Garfleld,
County, Req: Channel 87, 788-794 MHz,
100 watts, Primary: EBTV-TV, Denver,
Colorado,

BPTT-3207 (K72DH), Dry Lake, Crystal and
Ute, Nevada, Moapa Valley TV Mainte-
nance District, Req: To change principal
community to Overton, Logandale and
Moapa Area, Nevada, change primary TV
Station to ESL-TV, Channe! 5, Salt Lake
City, Utah.

BPTT-3200 (K77AW), Wallowa Valley, Ore-
gon, Wallows Valley TV Assoclation, Inc.,
Req: change frequency to chaunel 65, 776-
782 MHz., output power to 100 watts.

BPTT-3210 (KBIAF), Wallowa Valley, Ore-
gon, Wallowa Valley TV Association, Inc,
Req: To change frequency to channel 63,
764770 MHz.

BPTT-3211 (new), Pickstown, South Dakota, -

Btate Board of Directors for Educational
Television. Req: Channel 81, 752-7568 MHz,
10 watts, Primary: K'TSD-TV, Plerre, South
Dakota.

BPTT-3212 (new), St. George, Utah, Wash-
Ington County Television Dept, Req:
Channe! 60, 800-806 MHx, 100 watts. Pri-
mary: KLAS-TV, Las Vegas, Nevada,

UHF TV TRANSLATOR AFPLICATIONS

BPTT-3215 (new), Philadelphia, Pennsyl-
vanla, Spanish International Communica~
tlons. Req: Channel 3§, 596-602 MHs, 1,000
watts. Primary: WXTV-TV, Paterson, New
Jeorsey.

BPTT-3216 (new), Augusta, Kentucky, Ken-
tucky State Board of Educatlion. Req:
Channel 050, 722-728 MHez, 100 watts,
Primary: WCVN-TV, Covington, Kentucky.

BMPTT-45 (W27AB), Canton, Clyde,
Waynesville and Hazelwood, North Caro-
lina, University of North Carolina. Req:
To Increase output power to 1,000 watts,

BMPTT-946 (WEOAD), Andrews, Murphy and
Robbinsvyille, North Carollna, University of
North Carolina. Req: To incroase cutput
power to 1,000 watts.

CORRECTION
VHF TV TRANSLATOR APPLICATION

The following entry appeared on the
Public Notice (Mimeo No. 68379) released
August 4, 1976, listing translator applica-
tion which would be considered as ready
and available for processing on Septem-
ber 16, 1976.

NOTICES

BPTTV-5621 (new), Keystone Valdes Pipe-
line Camp, Alaska, Northern Television,
Incorporated. Req: Channel 12, 10 watts,

: KTVA-TV, KENI-TV, KIMO-TV,
Anchorage, Alaska.

Theentrylscorrechedtoreadas
follows:

BPTTV-5621 (new), Keystone Valdez Pipe-
line Camp, Alaska, Northern Television,
Incorporated. Req: Channel 4, 10 watts,
Primary: KTVA-TV, KENI-TV, KIMO-TV,
Anchorage, Alaska.

The dates appearing on the title page
of this Public Notice will now apply to
the above application.

VHF TV TRANSLATOR APPLICATIONS

BPTTV-5774 (K02DL), Salida, Colorado,
Sallda TV Transiator Assoclation. Req: To
change frequency to channel 9, 180-186

MHz,

BPTTV-5776 (new), Cherry Creek, South
Dakota, Cherry Creek TV Club, Req:
Channel 2, 54-00 MHz, 1 watt, Primary:
KHSD-TV, Lead, South Dakota.

BPTTV-5776 (new), Cherry Creek, South
Dakota, Cherry Creek TV Club. Req:
Channel 8, 180-1868 MHz, 1 watt, Primary:
KIVV-TV, Lead, South Dakota,

BPTTV-6717 (new), De Norte, Colorado,
Parker HUl TV Assoclation. Req: Channel
4, 66-72 MHz, 10 watts. Primary: KNME-
TV, Albugquerque, Now Mexlco,

BPTTV-5770 (new), Hayes Center, Nobraska,
Hoyes Center Community Club. Req:
Ohannel 4, 66-72 MHz, 1 watt, Primary:
KLOE-TV, Goodiand, Kansas,

BPTTV-5780 (new), Wawona, California,
Wawona Community Telovision Associa-
tlon. Req: Channel 4, 66-72 MHzr 1 watt,
Primary: KVIE-TV, Sacramento, Call-
fornia,

BPTTV-5781 (new), Bethel, Alaskn, City of
Bethel. Req: Channel 2, 54-680 MHz, 10
watts., Primary: KENI-TV, Anchorage,
AlnsXka.

BPTTV-5782 (new). Kilawock, Alnska,
Klswock School Board. Req: Channel 2,
B4-60 MHz, 10 watts, Primary: KAKM-TV,
KENI-TV, KIMO-TV, and KTVA, Anchor-
age, Alaskn,

BPTTV-6783 (KO08FJ), Alton, Utab, Long
Valley TV. Req: OChange frequency to
channel 11, 198-204 MHz, increase output
power to 10 watts,

BPTTV-6784 (K10FJ), Alton, Utah, Long
Valley TV. Req: Change frequency to
channel 9, 186-192 MHz Increase output
power Lo 10 watts,

VHF TV TRANSLATOR APPFLICATIONS

BPTTV-5785 (KI12HD), Altan, Utah, Long
Valley TV. Req: Change frequency to
channel 13, 210-216 MHz, increase output
power to 10 watts,

BPTTV-5786 (new), Orderville and Glendale,
Utah, Long Valloy TV, Req: Channel 7,
174-180 MHyz, 1 watt. Primary: KUED-TV,
Salt Lake City, Utah,

BPTTV-5787 (Now), Evanston and Upper
Bear River Valley, Wyoming, Upper Bear
River TV, Service. Req: Channel 0, 82-88
MHz, § watts, Primary: KUED-TV, Salt
Lake City, Utal.

FM TRANSTATOR APFPLICATIONS

BPFT-308 (new), Dubols, Wyoming, River-
ton Brosdeasting Co, Inc, Req. Channel
202, 100.3 MHz, 10 watts, Primary: KTAK-
FM, Riverton, Wyoming.

BPFT-309 (new), Dubols, Wyoming, Fremont
Broadcasting Ine, Req: Channel 206, 101.7
MHz, 1 watt, Primary: KDLY-FM, Lander,
Wyoming,

BPFT-401 (K228AB), Upper Bear River &
Eyanston, Wyoming, Kilburn I Porter tr/as

Upper Bear River TV Service. Req: To
change princlpal community to Upper
Bear River Valley, Evanston plus Carter,
Wyoming, output power to 10 watts In two
directions.

[FR Do 7710402 Plled 4-7-77,8:45 am)|

STANDARD BROADCAST APPLICATIONS
READY AND AVAILABLE FOR PROCESSING

Adopted: March 21, 1977,
Released: March 24, 1977,

Notice is hereby given, pursuant to
§ 1.571(c) of the Commission’s rules, that
on May 10, 1977, the standard broadcast
applications listed in the attached Ap-
pendix below will be considered as ready
and available for processing. Pursuant
to §1.227(b)(1) and § 1.591(b) of the
Commission’s rules, an application, in
order to be considered with any appli-
cation appearing on the attached list or
with any other application on file by the
close of business on May 9, 1977, which
involves a conflict necessitating a hear-
ing with any application on this list,
must be substantially complete and ten-
dered for filing at the offices of the Com-
mission in Washington, D.C. by the close
of business on May 9, 1977. The attention
of prospective applicants is directed to
the fact that some contemplated propos-
als may not be eligible for consideration
with an application appearing in the at-
tached Appendix below by reason of con-
flicts between the listed applications and
applications appearing in previous no-
tices published pursuant to § 1.571¢c) of
the Commission’s rules.

The attention of any party in interest
desiring to file pleadings concerning any
pending standard broadeast applications,
pursuant to section 309(d)(1) of the
Communications Act of 1934, as amend-
ed, is directed to § 1.580(1) of the Com-
mission’s Rules for provisions governing
the time for filing and other require-
mernts relating to such pleadings,

FEDERAL COMMUNICATIONS
COMMISSION,
ViNoenT J. MULLINS,
Secretary

BP-20,240 KAPR, Dougias, Arigona, KA PR,
Inc, Hus: 930 kHz, 1 kW, Day. Req: 930
kHz, 2.5 kW, Day. .

BP-20,241 KKLS, Rapid Clty, South Dakota,
James River Broadcasting Company. Has:
020 kHz, 1 kW, Day, Req: 920 kHz § kW
DA-Day.

BP-20,242 WVSA, Vernon, Alabama, Lamar
County Broadeasting Company. Has: 1380
kHz, 1 kW, Day. Req: 1380 kHz, 5 kW.
Day,

BP-20,244 WAVL, Apollo, Pennsylvania, Tri-
Borough Broadcasting, Inc, Has: 810 kHz,
1 kKW, Day. Req. 910 kHz, § kW, DA-Day

BP-20,245 WXLW, Speedway, Indiana,
Shirk, Inc, Has: 050 kHx, 5 kW, DA-Day
(Indianapolls, Indiana). Req: 050 kHz, 5
kW, DA-2, U (Speedway, Indiana).

BP-20,246 New, Dobson, North Carolina.
Dobson Broadeasting. Company. Req: 1660
kKHz, 2.5 kW (500 W-CH) , Dny.

BP-20,247 KWBZ, EBEnglewood, Colorado,
Western Broadcasting Carporation. Has:
1150 kHz, 5 XW, Day. Req: 1150 kHz, 1 kW,
5 kW-LS, DA-N, U.

BP-20,248 WRSC, State College, Pennsyl-
vania, State Collegs Communications Cor-
poration. Has: 1300 kHx 1 kW, Day. Reg:
1300 kHa, 2.5 KW, Day.
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BP-20,249 New, Pearl, Mississippl, Mid
South Media Inc., Reg: 1190 kHz 1 kW,
Day.

BP-20,252 WRNG, North Atlanta, Georgina,
Ring Radlo Company. Has: 680 kHxz, 25
xW. Day. Raq: 680 kHz, 10 kW, 25 XW-LS,
DA-N, U.

APPENDIX

BMP-14,120 WVCG, Coral Qables, Florida,
Independent Music Broadcasters, Incorpo-
rated, Has Lio: 1080 kHe, 500 W, 10 kW-LS,
DA-2, U. Has CP: 1080 KXz, 10 kW, DA-2, U.
Reqg: 1080 kHz, 10 kW, 50 kW-LS, DA-2, U,

BP-10.922 KARV. Russellville, Arkansas,
Horne Industries, Inc. Has: 1490 kHz, 250
W, 1 KW-LS, U, Req: 610 kHz, 500 W, 1 kW~
18, DA-2, U,

BP-20,117 WAMB, Donelson, Tennesses,
Great Southern Broadeasting Company,
Ine. Has: 1100 kHz, 250 W, Day, Req: 1170
kHz 5 XW (500 W-CH), DA-2, Day,

BP-20,146 WVJP, Caguas, Puerto Rico, Bo-
rinquen Broadeasting Company., Has: 1110
kHz 250 W, U. Req: 11}J0 kHz, 500 W, 25
kW-LS, U.

BP-20,164 EKFAX, San Franclsco, Callifornia,
Argonant Broadcasting Company. Has:
1100 kHz, 1 kW, 50 xW-LS, DA-Day, SH,
Heq: 1100 kHz, 50 kW, DA-2, U.

BP-20,181 WMCL, McLeansboro, Illinols,
Community Service Broadcasting, Inc,
Has: 1080 kHz, 250 W, Day. Req: 1060 kHe,
25 XW. DA-Day.

BP-20,202 New, Ontario, Ohlo, GSM Medin
Cornoration. Req: 1440 kHz, 1 kKW, DA-Day.

BP-20,214 WKYEK, Burnaville, North Caro-
Iina, Mark Medin, Tno. Has: 1540 kH», 1 kW,
Day. Req: 040 kHz, 250 'W, 1 XW-LS, DA~
N, U,

BP-20230 WFPFSO, Pinellas Park, Florida, Pi~
nelias Radlo Corporation. Has: 570 kHz, 500
W. DA-Dav. Req: 870 kHz, 500 W, DA-2, U.

BP-20291 WINI. Murphysboro, ITllinois, Ra-
dio Station WINI, Has: 1420 kHz, 500 W,
Day. Req: 1420 kHz, 500 W, DA-N, U,

BP-20,253 EKLUC, North Las Vegas, Nend.,
KLUC Broadcasting Company. Has: 1140
kHz, 10 kW, Day (Las Vegas). Req: 1140
XHz, 25 kW, 10 kXW-LS, DA-N, U (North
Las Vegas).

BP-20,254 WEMC, Roaring Springs, Penn-
tylvania, Cove Broadeasting Company, Inc.
Has: 1370 kHz, 1 XW, Day. Req: 1370 kHz,
% kW, DA-Day,

BP-20278 WIBR, Baton Rouge, Loulsians,
Community Broadeasting Company, Ine.
Has: 1300 XH=, 1 kW, DA-2. U. Req: 1300
kHz, I XW. 5 kW-1LS, DA-2, U,

BP-20550 WCDS, Giasgow, Kentucky, John
M. Barrick. Has: 1440 kHz, 1 KW, Day. Req:
1440 kHz, 5 XW, DA-Day.

BP-20.688 EKHVH. Honolulu, Hawall, KHVH,
Inc, Has: 1040 KHz, 5 kW, U, Req: 1040 kHzx,
10 kW, U.

ArrLicaTioN Druizren From Pusuic NoTIiCE
oF Novempex 22, 1074 (Mimro 33282)

BP-16730 KHVH, Honolulu, Hawall, KHVH,
Inc. Has: 1040 xHz, 5 kW, U. Req: 1010
kHz, 10 kW, U. (Assigned New File Number
HP-20,688).

[FR Doc,77-10401 Filed 4-7-77:8:45 am|

[Docket No, 21183; FCC 220}

AUTOMATION ELECTRONICS CORP.
AND WILL-WALK, CO.

Order To Show Cause, Memorandum
Opinion and Order

Adopted: March 24, 1977. )
Released: April 7, 1077.

In the matter of Automation Electron-
lcs Corp,, Model 1001 Call Sequencing

NOTICES

System, Docket No, 21183, F.C.C. Tele-
phone Equipment, Reg. No. AAF993-
62778-CD-N; Automation Electronlies
Corp., Model 501-3 Rotary Announcer,
F.CC. Telephone Equipment, Reg. No.
AAF993-62736-AN-N; Will-Walk Com-
pany, Model 501-3 Rotary Announcer,
F.C.C. Telephone Equipment, Reg, No.
AAHY02-62771-AN-N; notice filing re-
questing additional trade name for Will-
Wall. Company, Model 501-3 Rotary An-
nouncer, File No. 160-CX-177.

1. We have before us & petition filed
by the American Telephone and Tele-
graph Company (“AT&T") on Septem-
ber 29, 1976, seeking reconsideration of
a8 registration grant of August 18, 1976
(Public Notice given August 23, 1976) to
Automation Electronics Corporation
(“Automation”) for its Model 1001 Call
Sequencing System,! under our telephone
equipment registration program. Auto-
mation, and its predecessor the Will-
Walk Company (“Will-Walk") have
variously attempted to apply the regis-
tration program's short-form applica-
tion procedures, its ‘“grandfathering”
provisions, and its relaxation of the re-
quirement for using standard plugs dur-
ing a transition period, to their products.
As will be developed in more detall, infra,
& problem arose regarding our grant of
short-form registration to Automation's
Model 1001 Call Sequencing System, and
the telephone companies’ subsequent
obligation to provide for its connection
to the telephone network, which led to
ATE&T's seeking of reconsideration, and
to our action in this order.

BACKGROUND

2. In our First Report and Order in
Docket No. 19528, we established a
“grandfathering” provision exempting
terminal equipment connected to the
telephone network prior to the effective
date of the new Part 68 from registration

rules, 56 F.C.C. 2d 583, 613 n. 36 (1975).
We subsequently explained that the pur-
pose of the “grandfathering” provision

VATET's petition was flled moare than
thirty days after public notice was given of
the grant, and thus is procedurally defective
(see 47 US.C. 415, 47 CFR 1.106(I)). How-
ever, we are treating the petition as a com-
plaint filed under 47 CFR 68400,

7 The subject matter of this decision is an-
cillary telephone equipment (& call distribut-
Ing device, and answering equipment), thus
we _here reforence only those of our previous
decislons concerning telephone equipment
registration which are reievant to such equip-
ment, Pirst, in Dockat No, 195628, we estab-
lahed the equipment registration program,
short-form registration procedures, “grand-
fathering” privileges, and transition-period
procedures. See 56 F.C.C. 2d 503 (1875): 57
F.C.C. 2d 1216 (1076); 50 F.C.C. 2d 83 (1076).
Second, In Docket No. 20774, we established
uniform standard means of col ting reg-
istered equipment to the nationwide tele-
phone network. See 41 FR 17306, Apr, 23, 1876
and 41 FR 28604, July 12, 1976, The United
States Court of Appeals, Fourth Ciroult, by
Order of April 28, 1976, stayed the entire pro-
gram. This stay was modified by Order of
June 186, 1976 to allow the program to become
effective as to customer-provided data and
ancillary equipment, Including the Automa-
tlon and Will-Walk equipment.
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was to afford "proper recognition to the
millions of items of ferminal equip-
ment—produced by both carrier-affili-
ated and independent manufacturers—
which are now and have been directly
connected to the network with no evi-
dence of having caused harm hereto, by
granting them immunity from the reg-
istration requirements”, 57 F.C.C. 2d 1216
(1976) . Consistent with that purpose, we
established a transition period during
which “grandfathered" equipment might
be connected to the telephone network
without registration, and also estab-
lished a short-form registration proced-
ure for such equipment to ease the
transition to registered status for all
equipment after the expiration of the
transition period.*

3. In a short-form application, the ap-
plicant is required to furnish us certifi-
cation that the equipment had been di-
rectly connected to the telephone net-
work ds of the May 1, 1876 cut-off date
and that it meets the standards of Part
68 of our rules, but without supporting
exhibits which are reouired for a normal,
long-form application. Detailed informa-
tion and test results need not be sub-
mitted unless specifically requested.

4. In response to petitions seeking
clarification of the “grandfathering”,
short-form, and transition-period pro-
cedures, we subsequently issued a de-
claratory ruling which defined the class
of equipment which is eligible both for
“grandfathering” and short-form regis-
tration as equipment of a tyvpe similar to
equipment which was directly connected
to the telephone network as of May 1,
1976, 59 F.C.C. 2d 83. 85-86 (1976). We
further refined this definition of eligi-
bility with the following subsidiary
definitions:

“Of a type similar"—The same model of
equipment, made by the same manufacturer;
equipment of the same mechanical and elec-
trical design, enco cosmetic varia-
tions of & manufacturer's product (e.g. color
changes).

“Directiv connected"—Any direct electrical
connection, elther by a telephone company
or by a customer which was both (1) in ac-
cordeance with a telephone company tariff
and (2) without a protective connecting
arrangment. This eategory of equipment in-
cludes all equipment supplied by telphone
companiss, as well a3 the following types of
customer-provided eauipment: Attestad ovn-
erntors’ headsets and conferancing devices,
conformed telephone answering devices,
equinment certified and connected pursuant
to General Order No. 138 of the Callfornia
Public Utilities Commission, and equipment
connected by "special” entities under our
tariffs,

We explained that unregistered equip-
ment which is connected to the telephone
network during the transition period as
“grandfathered” equipment would be
permitted to remain in service without
registration during its useful life “unless
subsequently modified”, §68.2(b) and
(c), and defined this term as follows:

557 F.C.C. 2d at 1220, After the transition
period, such equipment is required to be
registered, either using the short-form or
long-form reglstration procedures,
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“Subsequently modified"—Equipment
modifications other than repair operations
which restore the equipment to the same
functional operation it had prior to the
fallure which resulted in a repalr operation;
replacement of component parts with ones
not comparable to the original ones,

Finally, we recognized that standard
plugs and jacks may not be avallable
during the transition period for connec-
tion of both registered and “grand-
fathered"” equipment, and provided tha

such equipment need not be connected
to the telephone network, during the
transition period, using the standard
plugs and jacks specified in our rules. In-
stead, we provided that the telephone
companies could continue to use what-
ever means of connection they were then
using for connection of telephone com-
pany-provided equipment, so long as they
did not discriminate in the treatment of
customer-provided equipment.*

5. Automation and Will-Walk had re-
ceived three grants of certification of
equipment by the California Public Utili-
ties Commission pursuant to that Com-
mission’s General Order No. 138. Thus, if
equipment covered by these grants had
in fact been directly connected to the
telephone network as of May 1, 1976,
pursuant to the California telephone
companies’ tariffs, then it would be eli-
gible both for “grandfathering” and
short-form registration under our regis-
tration program.

6. On April 12, 1976 we received three

applications for short-form registration,
which appeared to cover only two differ-
ent items of equipment. Will-Walk ap-
plied for registration of its Model 501-3
Rotary Announcer, and Automation ap-
plied for registration of its Model 501-3
Rotary Announcer, Automation also ap-
plied for registration of its Model 1001
Call Sequencing System. In the two Ro-
tary Announcer applications, the Model
501-3 was described as:
* ¢ *an answering system which will
answer multiple telephone lines with an an-
nouncement up to 5 minutes and is capable
of dellvering the message to all Incoming
lines at the same time, the endless loop an-
nouncement continues to play out until the
last caller hangs up. The Rotary Announcer
15 1deal as a theater announcer, for weather
reports, sports scores, ski conditions and
similar uses,

The only description of any accessory
equipment used in conjunction with the
Model 501-3 Rotary Announcer was:

An accessory is avalalble which sllow's the

announce messago to be changed by calling
in from s remote location.

The Will-Walk Rotary Announcer anpli-
cation was assigned file number
37-C-76 and the Automation Rotary
Announcer application was assigned file
number 39-C-76.

7. The Call Sequencing System appli-
cation, filed only by Automation, de-
scribed the Model 1001 as:

‘ We recently extended the transition pe-
riod during which unregistered “grand-
fathered" squipment may be connected from
January 1, 1977 to June 1, 1077. See Order
released December 28, 1076, PCC 76-1139

NOTICES

¢ ¢ * ananswering device which will answor
multiple telephone lines, give a pre-
announce message, place the call on hold
and indicate to the user by means of lamps
fiashing at different Interval rates, the
chronological order In which the calls were
recelved.

8. On July 12, 1976, pursuant to
§ 68.204 of the rules, AT&T filed com-
ments on these applications. First, AT&T
noted that the two Rotary Announcer
applications were “filed on behalf of dif-
ferent manufacturers having the same
address appear to describe the same de-
vice with the same model number” but
showed substantially different test re-
sults (although such results were not re-
quired for a short-form application, both
applications’ included coples of informa-
tion furnished the California Public
Utilities Commission). Second, AT&T
commented that none of the three appli-
cations should be granted as the appli-
cants failed to demonstrate that the
equipment involved had been connected
to the telephone network as of Msay 1,
1976, the second condition for eligibility,

9. In response to AT&T, the “person re-
sponsible for preparing engineering in-
formation"” (line 15 of the application
form) and therefore the “person to con-
tact for technical information” (line 16
on all three applications) stated that the
;wo Rotary Announcer applications were

or:

¢ * * similar but not identical devices and
hence should be issued separate numbers.
Automation Electronics Corporation incor-
porated all assets and obligations of Wiil-
Walk Company.

and in response to further questioning on
this matter by our staff, expanded this
description:

87-CX-T6 (CPUC No. 0057) manufacturea
by Will-Walk, Will-Walk absorbed into Auto-
mation Electronics Corp. who sssumed all
goods and continued warranty and service.

80-CX-76 (CPUC No. 0214) manufactured
by Automation Electronics Corp. Devices per-
form the same function. However, tho Will-
Walk 37-CX-76 is much different {n sppear-
ance than 39-CX-78 of Automation Elec-
tronlcs Corp, 37-CX-76 1s bullt In two sepa~-
rate units which connect with cables. 39-
CX-76 8 a single units

10. Since AT&T had, in a separate sub-
mission, listed the Will-Walk Model
501-3 Rotary Announcer as eligible for
“grandfathering,” the staff concluded
that it was also eligible for short-form
registration, and granted that applica-
tion (37-CX-76) on August 18, 1976.

11. Automation provided the staff with
California telephone numbers to which
the Rotary Announcer and Call Se-
quencing System had been connected as
of May 1, 1976, and accordingly these
two applications were granted, respec-
tively on August 30, 1976 and August 18,
1876." Thus, on the basis of information
then beforé it, the staff properly granted

“Letter from Mr. D, Reginald Tibbetts,
July 30, 1876.

“Grant of the Automation Rotary An-
nouncer was delayed pending resolution of
questions concerning its similarity to the
Will-Walk device. Subsequently, AT&T made
no objection to registration of the two Ro-
tary Announcers.

all three short-form registration appli-
cations.

CONNECTION PROBLEMS

12. After we granted registration to
the Model 1001, AT&T and Automation
attempted to connect the Model 1001 to
the telephone network in accordance
with our rules, through the use of stand-
ard plug/jack arrangements specified in
Part 68 of our rules. Through its meet-
ings with Automation, AT&T became
aware that the Model 1001 requires a
series connection to the lamp leads of a
key telephone system to provide the in-
dication to the user “by means of lamps
flashing at different interval rates" de-
scribed in its registration application. In
essence, the “lamps” described in the ap-
plication were not Automation’s lamps,
but rather were those lamps which are
already present in carrier-provided key
telephone instruments.

13, While AT&T was not aware that
Automation's Model 1001 would not
function with the plug/jack arrange-
ments In Part 68 of our rules, AT&T's
California subsidiary, Pacific Telephone
and Telegraph Company, obyiously was.
Pacific was providing a special combina-
tion of two connectors,in California, or
connection of Automation's equipment
(and others) , which was specified by the
California Public Utllitles Commission.
Nevertheless, on September 29, 19876,
ATET filed a letter which requested our
staff to reconsider its grant of registra-
tion, by delegated authority, to Automa-
tion’s Model 1001. First, AT&T again al-
leged that the equipment had not been
demonstrated to be of a type similar to
equipment connected to the network as
of May 1, 1876, pursuant to a telephone
company tariff, and noted that the tele-
phone number which Automation had
supplied as such a demonstration had
been taken out of service In 1874. Sec-
ond, AT&T said:

* ¢ * although this could not be discerned
by review of the short form application, the
device cannot be connected in compliance
with Part 68 of the rules, * * *

It wes finally determined that this device
would not work with any of the standard
plug and Jack arrangements specified * * °.
Thus, we have the anomalous situation that
although the equipment had been granted
rogistration, it cannot be connected as reg-
istered equipment in secordance with
§ 68.104(a).

Our staff served a copy of this letter on
Automation.

14. By letters dated October 16 and
October 17, 1976, Automation addressed
the issues raised by AT&T's letter. First,
it indicated that there had been a typo-
graphical error in the supplied telephone
number, and it supplied a corrected tele-
phone number. Second, Automation also
addressed the anomalous situation that
this short-form registered equipment
could not be connected to the network
in accordance with the rules, and re-
quested a walver of the plug/jack re-
quirement. On October 28, 1876, Auto-
mation requested an informal meeting
with AT&T and Commission stafl rep-
resentatives, in order to resolve the out-
standing problems.

FEDERAL REGISTER, VOL. 42, NO. 68—FRIDAY, APRIL 8, 1977




15. At this November 9, 1976 meeting,
it was agreed that: (1) Automation
would substantiate the disputed fact
that the Model 1001 had been directly
connected to the telephone network in
accordance with applicable telephone
company tariffs as of May 1, 1976; (2)
the Model 1001 in fact requires a series
connection to the lamp leads of a car-
rier-supplied key telephone system for
its operation; (3) that no present plug/
jack arrangement in Part 68 will ac-
commodate the requirement of a series
connection to these lamp leads: (4) that
Automation would submit a petition for
rulemaking seeking amendment of our
rules to accommodate the Model 1001; 7
and (5) if the Mode! 1001 in fact had
been property eligible for short-form
registration, it also would be eligible for
“grandfathering” treatment in the tran-
sition period, notwithstanding its con-
current status as registered equipment,
and could therefore be connected by the
telephone company using alternative
means to those specified in Part 68, in
accordance with our transition period
procedures.” AT&T took the position that
if Automation could not sustain the eli-
gibility of the Mode! 1001 for “grand-
fathering" treatment, {t would not pro-
vide such alternative means of connec-
tion,

16. On November 15, 1076, Automa-
tion submitted documents which pur-
ported to establish the “grandfathered”
status of the Model 1001. According to
the submission, the Model 1001 had been
certiied by the California Public Utili-
ties Commission on February 13, 1976,
and one unit of equipment had been in-
stalled in San Francisco, at a stated loca-
tion, on March 1, 1976 (well before May
1, 1978). The submission further alleged
that notice of the connection of the
Model 1001 at this location was given by
telephone to Pacific Telephone and Tele-
graph Company (the carrier in San
Francisco) on March 2, and that dur-
ing March, a telephone repeair-person
had noticed the installed Model 1001
during a repair visit to the premises, and
had presumably reported its presence to
other telephone company officials’®

17. In this submission, Automation
su}ted that the customer's premises in-
volved: $

* ¢ & were equipped with an amphenol
connector consisting of a male and female 50
position ribbon plug and jack (called a bridg-
ing adapter by Paclfic). The utility con-
nector was unplugged, and the Model 1001
was Inserted between them with no modi-
fication of the utility equipment.

Such a petition was filed by Automation
on January 6, 1977,

‘Automation was spparently unaware of
this slternative possibility until that meet-
lng.

* Subsequently, Pacific Telephone person-
nel contacted the customer involved and
requested the certification number for the
equipment; on this basis Automation con-
cludes that the repalr-person had reported
i1a presence. In any event Automation re-
gards the repalr-person’s obseryation of the
equipment as actual notioe to Pacific Tele-
phone of the connection.

NOTICES

Automation concluded that since the
connector was alreadynstalled, and con-
stituted a utility-provided jack or con-
nection or facllity, this connection was
made In accordance with the California
Public Utility Commission’s certification
program, and with applicable telephone
company tariffs.

18. On November 23, 1976, AT&T re-
sponded to Automation’s submission. In
its response, AT&T claimed that despite
a careful review of Paclfic Telephone and
Telegraph Company records, and despite
conducting Interviews with appropriate
personnel, it was unable to verify that
Pacific had been notified of the connec-
tion of any customer-provided equipment
at this customer’s premises, It then took
issue with Automation’s claimed date of
certification of the equipment by the
California Commission, and alleged that
it had not been certified until March 19.
1976, a date after Automation's claimed
March 2, 1976 date of notification of
the telephone company,

19, AT&T's response further reported
the results of a visit by telephone com-
pany personnel to this customer's
premises:

On November 10, 1076, since no verifica-
tion of connection was otherwise avallable,
telephone company personnel made & prem-
lses visit to (deletad) and observed that
there was no Model 1001 in service nor was
there any telephone company provided bridg-
ing adapter or other required jack arrange-
ment. The device which was found at the
customer’s premises was the "Will Walk, Ro-
tary Announce System (California Certifi-
cation Number CPUC No. 0087) Model 501-3"
and this device was connected in viclation
of both filed tariffs and the Rules of CPUC
G.0. 138. Lawful connection of the' Will Walk
device in California could be only through
a telephone company Type C bridging
adapter, which, as noted was not utllized
ut (these premises).

While AT&T's November 19, 1976 visit
did not establish whether the Model 1001
in fact had been connected as of May 1,
1976, some six months earlier, AT&T fur-
ther noted Automation's own statement
in its November 15, 1976 submission:

The Call Sequencer has remained con-
nected to these phone lines continuously
from 3-1-76.

and concluded that therefore, By Auto-
mation’s own admission, the equipment
which it found at the premises visit was
the equipment which Automation had
claimed was in place as of May 1, 1978
at these premises. The response con-
cluded by again requesting that the Com-
mission reconsider its grant of registra-
tion to the Model 1001.

20. On December 16, 1876, Automa-
tion submitted a reply to ATET, sup-
ported by affidavits, For the first time,
Automation now contended that the
Model 1001 In fact is the same equipment
a5 the Model 501-3 Rotary Announcers
from the standpoint of Part 68 of our
rules (see paras. 8 and 9 supra). Accord-
ing to Automation, the equipment in-
stalled at the disputed location was
formed of a Model 501-3 rotary an-
nouncing device, with additional equip-
ment added to accomplish call sequenc-
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ing. Thus, Automation claimed that since
the Model 501-3 rotary announcer is,
without dispute, eligible for “grand-
fathering” and short-form registration,
a modification thereof to add call se-
quencing functions (to form a Model
1001) did not change that status.

21, Automation replled on several bases,
First, it indicated its intention to file an
application to authorize the marketing
of a modified Model 501-3 (modified to
include call sequencing functions) under
the trade name “Automation Electronics
Co., Model 1001.” Second, since in Auto-
mation’s opinion, the call sequencing de-
vice is the same as the Model 501-3 in all
respects “pertinent to the technical
standards of the Registration Program"
it would withdraw the short-form appli-
cation for registration of the Model 1001
(although already granted) contingent
upon our acceptance of the new, name-
changing filing, and thereby moot any
dispute concerning whether or not the
Model 1001 was In fact installed at the
disputed premises. In addition, Automa-
tion provided what it termed "a full ex-
planation” of the development of the
Models 501-3 and 1001, and of the dis-
puted installation. i

AUuTOMATION'S DEcEMBER 16, 1976,
EXPLANATION

22. The Model 501-3 Rotary Announcer
{s a means of answering multiple tele-
phone lines and dellvering a pre-recorded
message, It was sold to movie theaters
and similar entities by the Will-Walk
Company since that company’s founding
as & partnership in 1871, It is normally
used in conjunction with keyv telephone
systems, and is connected to the tip/ring
and A/Al connections of such systems
through the use of a parallel, 50-position
“ribbon" connector. Approximately 200
units of this equipment have been di-
rectly connected to the telephone net-
work without harm,

23. In November, 1975, the partnership
was dissolved, and one of the former
partners acquired all assets of the part-
nership. He formed & new company, Au-
tomation Electronics, to manufacture the
Mode! 501-3, and applied for and re-
coived & new California certificate in
Automation’s name for the product. In
this same time period, Automation de-
veloped “an additional accessory for
the Model 501-3 internal circuitry which
doubled the flash rate of calls ‘on hold'
on- the (key telephone system) instru-
ments.” * According to Automation, the
seaquencing accessory acted precisely the
same as a basic answering device—calls
were answered, were given a recorded
message (e.g. “your call will be answered
in turn'), and put on hold. :

24. According to Automation, the addi-
tion of the call sequencing accessory to
the Model 501-3 involved “no changes in
the technical performance of the device
required by the CPUC or FCC terminal
equipment programs.” ™ However, Auto-

w Amdavit of Automation Electronies Corp,
Decomber 16, 1976, p, 6. y
uld, p. 7.
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mation admitted that the unit with call
sequencing functions required a series
connection to the key telephone system's
lamp leads, which connection was not
required unless the call sequencing func-
tion was added to the Model 501-3. In
Automation's view, this change is not
relevant to Part 68 of our rules.

25, As the call sequencing accessory
proved to be a popular addition to the
Model 501-3, Automation submitted an
additional application for California
certification under the trade name Model
1001 for the combination of the 501-3
Rotary Announcer and sequencing func-
tion accessory.

26. The equipment which was installed
at the disputed premises as of May 1,
1976 was In fact the Model 501-3 Rotary
Announcer, with additional equipment
installed to perform call sequencing.
Automation alleged that the modification
of the Model 501-3 to add call sequenc-
Ing was consistent both with the require-
ments of the California rules and with
our rules, regarding changes to certified/
registered equipment. Automation fur-
ther alleged that its citation of this in-
stallation as evidence of connection of
the Model 1001 as of May 1, 1976 was in
good faith, and that this installation
qualified the Model 1001 for “grand-
fathering” and short-form registration.
Finally, Automation claimed that the
California rules, and telephone company
tariffs in California, permit the installa-
tion which was performed at the dis-
puted premises—whereby the customer
(and not the telephone company) un-
plugged two telephone company-pro-
vided connectors on the existing tele-
phone company key telephone system,
and inserted two customer-provided
compatible connectors thereto.”

27. On January 14, 1977, AT&T sub-
mitted a final round of comments. In
essence, AT&T responded by continuing
to request reconsideration of the regis-
tration grant to the Model 1001 on the
basic ground that it was ineligible for
such registration (and for “grandfather-
ing” treatment).

AT&T ReESPONSE

28. First, AT&T argued that the Model
1001 is simply not "“of a type similar” to
the 501-3 equipment, by Automation’s
own admission, and cannot achieve eli-
gibility for short-form registration and
“grandfathering” treatment because of
the predecessor equipment's undisputed
eligibility for such treatment. By Auto-
mation's own admission, the “internal
circuitry” of the Model 501-3 was modi-
fied (see para. 26, supra), and such
modification is inconsistent with the
Commission's definitions of “of a type"
and “subsequently modified"” (see para.
6, supra). In addition, AT&T noted that
the added leads which connect to the
lamp cireuits require evaluation in addi-
tion to that of the rotary announcer
alone, under Part 68.

12 0n December 17, 1676, Automation sul
mitted the promised notice flling seeking au-
thorization to use the trade name “Model
1001" for a Model 501-3 with call sequencing
functions.

NOTICES

29, Second, AT&T argued that even if
the equipment installed at the disputed
premises is considered equivalent to the
Model 1001 for eligibility, that installa-
tion {tself violated both California's
rules, and the applicable telephone com-
pany tariffs. Specifically, AT&T referred
to § 3.1 of the California Public Utilities
Commission's General Order No. 138
which requires notification of the cus-
tomer to the telephone company of intent
to use certified equipment, and to §1.4
(a) of this Order which requires that
connections of customer-provided equip-
ment not require changes in or aitera-
tions of the equipment or other faeilities
of the utility, Moreover, AT&T cited Sec-
tion IT.A.2 of the applicable telephone
company tariff which provides:

Pacific Telephone and Telegraph Company,
Schedule Cal. P.U.C. No. 185-T.

IL Regulations applicable to exchange
service.—A. General provisions. 2. Al in-
strumentalities and equipment furnished by
the Utllity in connection with A customer's
service shall be carefully used and only duly
suthorized employees of the Utility shall be
allowed to connect, disconnect, move,
change, or alter in any manner, any or all
such instrumentalities and equipment. ™

and referenced other tariff provisions
which require the installation of a car-
rier-provided jack for -certifled cus-
tomer-provided equipment, which jack
was not ordered at the disputed
installation.

DISCUSSION

30. We find from the foregoing that
the Model 1001 Call Sequencing System
was not connected to the telephone net-
work as of May 1, 1976 under that name
or description. Rather, a modified Model
501-3 Rotary Announced was connected
to the telephone network.

31. Automation's Call Sequencing Sys-
tem, either under the description Model
1001, or under other description, is not
eligible for “grandfathering” status, Au-
tomation’s admissions establish that the
equipment which actually was connected
to the telephone network as of May 1,
1976 was not “of a type simflar” to the
Model 501-3 Rotary Announcer whose
“grandfathered"” status Is not disputed.
Thus, the Call Sequencing System (un-
der any designation) must establish its
“grandfathered"” status independent of
the Rotary Announcer.

32. The only connection of the Call Se-
quencing System to the telephone net-
work, to qualify that equipment as
“grandfathered”, which has been ad-
vanced, is at the disputed premises, and
that connection was not performed in
accordance with the applicable tele-
phone company tariffs, The disputed In-
stallation, by Automation's admission,
was performed not by the telephone com-
pany, but by others. The action of per-
forming this installation involved dis-
connection of the telephone company’s
facilities—in this case the telephone
company’s key telephone system con-
nectors—and such an operation can only
be performed by authorized telephone

¥ Notice Is hereby taken of this tarifm
provision.

company employees under the applicable
tariff (see para. 29, supra..

33. Similarly, the Call Sequencing Sys-
tem, either under the description Model
1001 or under other description, is not
(and was not) eligible for short-form
registration, because it was not directly
connected, in accordance with telephone
company tariffs, to the telephone net-
work as of May 1, 1976,

34. It would appear, therefore, that our
grant under delegated authority of
short-form registration to the Model
1001 should be withdrawn, as {t was
based upon the false assumption that
this equipmeént was in fact eligible for
such procedures.

35. Automation’s new notice filing
seeks the use of the trade name “Model
1001" for its registered Model 501-3
equipment, so that this equipment, as
modified, can be marketed as a call se-
quencing system based upon its out-
standing registrations. If a change of
trade name alone were involved, absent
the entire recital herein of its purpose
and effect, we would not be opposed to
its acceptance. However, it Is clear that
the effect of the notice filing is to achieve
indirectly that which cannot be achleved
directly. Moreover, the notice filing itself
is not in conformance with our rules,

36. The two applications in our files
governing the Model 501-3 Rotary An-
nouncer make no reference to connee-
tions to other equipment. Nor do they
make reference to any internal equip-
ment contained in the Rotary An-
nouncer to achieve call sequencing func-
tions. This material on file is inconsist-
ent with Automation's statement con-
tained in the notice filing which states:

This application requests authority to use
an additional trade name for the Will-Walk
Co. Model 501-3 rotary announcer (Regls-
tration No. AAH 092-62771-AN-N) which will
emphasize an existing feature of the device,
a call sequencing system.

If In fact that feature is presently “ex-
isting”, then it is unauthorized. Section
68.214 of our rules provides:

No changes In registered terminal equip-
ment and registered protective circuitry shall
be made without prior written notice to the
Commission. If such change in registered
terminal equipment or protective
ciroultry results in any change in the infor-
mation furnished the Commission pursuant
to § 68.200, the grantee shall submit n re-
vised application for equipment registration
in accordance with § 68.200.

If addition of the call sequencing func-
tions to the Rotary Announcer was ac-
complished by connection to a new plece
of equipment, such connections them-
selves would change the informstion fur-
nished us pursuant to § 68.200(g), and
would require a new application. If add!-
tion of the call sequencing functions was
accomplished by modification of the in-
ternal design of the Rotary Announcer,
§ 68.214 would require at a bare mini-
mum a prior notice filing of such chanze:
and probably a full application, in view
of the change of purpose of the equip-
ment (§ 68.200(a)) and the addition of
new interface leads to the lamp circuits
(requiring evaluation under §§68.204
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and 68.306 as “telephone connections”).
No such filing had been received by the
Commission until the instant notice

filing.

37. Our intention In allowing notice
filings, as opposed to full-blown revised
applications, is to allow minor changes
to be made to registered equipment dur-
ing manufacture which do not affect
compliance with our rules, while retain-
ing a degree of administrative oversight.
We did not and do not intend that this
become a vehicle for changing a device's
fundamental design, function, or pur-
pose. Automation’s Call Sequencing Sys-
tem iz fundamentally dissimilar to its
Rotary Announcer, adds additional cir-
cuitry to the Rotary Announcer, adds
new interface leads to the Rotary An-
nouncer, and most basically, cannot even
be connected to the telephone network
through the use of standard plugs and
Jacks as now specified. The Rotary An-
nouncer can be so connected. The addi-
tion of the call sequencing functions to
the Rofary Announcer Is considerably
more than a mere cosmetie change, and
would destroy any “grandfatherable”
Rotary Announcer unit's “grandfa-
thered” status as well.

38. For this reason, Automation’s no-
tice filing dated December 17, 1978, file
number 160-CX-77, is hereby rejected
and returned as unacceptable for filing.
Automation is cautioned not to repre-
sent as FCC-registered, or as “grand-
fathered”, any such modification of the
Rotary Announcer (whether Will-Walk's
or Automation’s) unless and until prior
authority is received from this Commis-
sion for the modification.

39, We do not pursue here any non-
complying modification of the Rotary
Announicer which may have already
taken place, because it is clear that no
call sequencing devices have in fact been
connected to the telephone network pur-
suant to our registration of the Model
501-3; those connections which have oc-
curred were in California, pursuant to
the requirements of the California Pub-
lic Utilities Commission’s rules. We are
transmitting to the California Public
Utilitles Commission & copy of this de-
cislon for its information.

40. We are faced here with our first
formal complaint under Part 68. Accord-
ingly we wish to proceed in an abun-
dance of caution to assure that appropri-
ate procedures are employed. For that
reason we shall use show cruse proce-
dures herein."

OROER

41. Accordingly, and for the reasons
heretofore stated. is hereby ordered, that

"It should be noted that any withdrawnl
of registration herein would not be predi-
cated upon any harm to telephone service. It
would be based solely upon the equipment's
mangmmy for shori-form registration
Tuus, our election of this procedure in mu
case should not be construed as precedent
fgainst more summary procedurss where
necessary or appropriate. Moreover, in such
i new area, we must retaln flexibility to
hdopt procedures appropriate to the matters
before us, 47 US.C, 154(§).
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Automation Electronics Corporation
shall show cause, within thirty days after
receipt of this order why F.C.C. Tele-
phone Equipment Registration No.
AAP993-62778-CD-N shall not be re-
scinded,

42, It is further ordered, That AT&T's
petition for reconsideration of our grant
of F.C.C. Telephone Equipment Regis-
tration No. AAF903-62878-CD-N is dis-
missed, as not in accordance with Sec-
tion 1.106 of our rules, 47 CFR 1.106,

43. It is Jurther ordered, That Auto-
mation Electronics Corporation’s notice
filing dated December 17, 1876, file num-
ber 160-CX-17 is hereby rejected and re-
turned.

44, It is further ordered, That Auto-
mation Electronics Coporation and/or
the Will-Walk Company shall cease and
desist from representing as " “grand-
fathered” or F.C.C.-registered their Ro-
tary Announcer equipment if modified in
violation of § 68.214 of our rules, 47 CFR
68.214.

FepERAL COMMUNICATIONS
COMMISSION,
VinNcenT J. MULLINS,
Secretary.

| PR Doc97-10405 Flled 4-7-77:8:45 am)|

{Docket Nos, 21180-21180; Pile Nos. 4475-Ch~
P-73, 5056-CM-P-T3]

KLOTZ, HOWARD S./CORBUS, WILLIAM,
AND MIDWEST CORP.

Memorandum Oplniof:' and Qd‘:l' tl:siﬁmt
Applicatio Consolida oar-
ﬁ on suudnl‘sucs

Adopted: March 7, 1877.
Released: April 1, 1977,

In re applications of Klotz, Howard S./
Corbus, William, Docket No. 21189, File
No. 4476-C5-P-73; and Midwest Corpora-
tion, Docket No. 21190, File No, 5056-CM-
P-73; for construction permits in the
Multipoint Distribution Service for a new
station at Tacoma, Washington.

1, The Commission has before it the
above-referenced applications of Klots,
Howard 8./Corbus, William (Klotz) , filed
on December 18, 1972 and Midwest Cor-
poration (Midwest), filed on January 10,
1873. Both applications propose Chan-
nel 1 operation in the Tacoma, Washing-
ton area, and thus are mutually exclusive
and require comparative consideration.
Both applications have been amended as
a result of Informal requests of the
Commission staff for additional informa-
tion, and no petitions to deny or other
objections to any of the applications
have been received.

2. Klotz has twenty-one MDS construc-
tion permit applications pending and is
permitiee in San Bernardino, California;
New Haven, Connecticut; and Atlantic
City, New Jersey. Midwest, owned by APS,
Inc., has MDS applications in twenty
cities, including Winston-Salem and
Greensboro, North Carolina and is per-
mittee in Greenville, South Carolina,

3. Upon review of the captioned appli-
cations, we find that both applicants are
legally, technically, financially, and
otherwise qualified to provide the services
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which they propose, and that a hearing
will be required to determine, on a com-
parative basis, which of these applica-
tions should be granted.

4, Accordingly, it is hercby ordeved,
That pursnant to section 309te) of the
Communications Act of 19834, as
amended, and § 0.291 of the Commis-
sion's rules, the above-captioned appli-
cations are designated for hearing, in a
consolidated proceeding, at a time and
place to be specified in a subsequent
order, to determine, on a comparative
basis, which of the above-captioned ap-
plications should be granted in order to
best serve the publi¢ interest, convenience
and necessity. In making such s deter-
mination, the following factors shall be
considered: '

(a) The relative merits of cach propasal
with respect to service area and efficient
frequency use;

(b) The nature of the services and faclll-
tiea proposed, and whether they will satialy
service requirements known to exist or likely
to exist in the Tacoma, Washington area:

(€) The anticipated quality and reliabllity
of the service proposed, Including selection of
equipment, installation, subscriber security
and matutenance;

(d) The charges, regulations and condi-
tions of the service to be rendered, and thelr
relation to the nature, quality and costs of
service; and

(e) The managoerinl and entreproneurial
qualifications of the applicants.

5. It iz further ordered, That Klotz,
Howard 8S./Corbus, Willlam, Midwest
Corporation and the Chief, Common
Carrier Bureau, are made parties to this
proceeding,

6. It is further ordered, That parties
desiring to participate herein shall file
their notices of appearance in accordance
with the provisions of § 1.221 of the Com-
mission's rules.

Warrer R. HINCHMAN,
Chief, Common Carrier Bureau,

[PR Doc.T7-10407 Piled 4-7-77:8:45 am|]

| Docket No. 21176; PCC 77-221]
TELEVISION RECEIVERS
Inquiry Regarding UHF Channel Readout
Adopted: March 24, 1977.
Released: March 25, 1977,

In the matter of UHF Channel Read-
out on Television Recelvers,

INTRODUCTION

1. This inquiry is an offspring of
proceedings in Docket 20719, which dealt
with the accuracy of UHF television tun-
ing systems. A number of the comments
in that proceeding addressed the gues-
tion of channel readout on UHF televi-
sion receivers. Because the notice of pro-
posed rulemaking did not propose
changes in readout requirements, those
comments could not be dealt with in the
Report and Order in that proceeding
(FCC 76-1063, 61 FCC 24, 41 FR 52458,

! Consideration of these factors shall be
made in light of the Commission’s discussion
in Poabody Telephone Answering Service,
et. al., 55 PCC 24 620 (1975).
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November 30, 1976). We nevertheless
recognized that the comments posed some
legitimate questions concerning readout
requirements and noted that, “These
matters will be addressed in another
proceeding in which all interested parties
will be afforded an opportunity to com-
ment,”

2. The comments regarding channel
readout in Docket 20719 were addressed
to receivers equipped with 70-position
UHF tuners in which the channel num-
bers are displayed on the face of the tun-
ing knob. The substance of the comments
was summarized as follows in paragraph
16 of the Report and Order:

First the complaint is that our rules permit
only every other UHF channel number to be
displayed, with marks between numbers to
indicate the channels not displayed nu-
merically (see § 15.68(d) (1)). Secondly, it Is
complained that the numbers are small in
alze and closely spaced, s0 that it is diffi-
cult to determine what channel has been
tuned: Third, 1t is said that superior on-the-
knob channel displays are avallable for mini-
mal additional cost.

3. Our purpose here is to set out some
preliminary views on the subject of chan-
nel readout and to solicit comment from
interested persons. On the basis of our
preliminary analysis, we are uncertain
as to what, if any, changes should be
made in our rules, and are therefore not
proposing specific rule amendments, If
the comments make a persuasive case for
change, specific amendments which seem
desirable will be made the subject of a
Notice of proposed rulemaking, so that
interested persons may focus on the
specifics.

DISCUSSION

4. The mode of channel display com-
plained of appears to he predominant in
the small portable market and to be
used in some larger receivers. It consists
simply of a circle of channel numbers
extending around the circumference of
the UHF tuning knob. In most cases, 35
channel numbers are displayed. In some
cases, two concentric circles of numbers
are used to display 70 channel numbers,
as illustrated below.
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5. In such s channel display, the chan-
nel numbers are small and closely spaced
for the purpose intended. Some people
with less than perfect vision would have
trouble in reading them. Many people
would have difficulty at a distance greater
than two feet, They are smaller than the
VHF channel numbers and well below the
optimum size, The spacing is undesirably
close, On the other hand, most people
have no difficulty In tuning receivers with
this type of channel display, and we have
never received & complaint from a re-
ceilver owner. People with limited vision
will presumably select a receiver which
displays larger channel numbers. We

NOTICES

have no reason to belleve that the dis-
play of every other channel has any ma-
terial effect on the viewing of channels
not displayed numerically. Clearly, a re-
quirement that all 70 UHF channels (140
digits) be numerically displayed, that the
numbers be the same size as VHF num-
bers, and that they be more widely spaced
would preclude this mode of channel dis-
play, which is preferred by receiver man-
ufacturers and Is apparently accepted by
the public.

6. An alternative channel readout svs-
tem is said to be available that utilizes
two concentric discs, one for the units
and one for the ten digits, In i3 com-
ments in Docket 20719, S8arkes Tarizan
states that such a system costs about 5
or 10¢ more than the system with all
of the numbers on one disc. Since only
ten numerals must be shown on the units
disc (0-9) and only eight need be shown
on the tens disc (1-8),' the numbers can
easily be made the same size as the VHF
channel numbers and every UHF chan-
nel number can be represented numeri-
cally. Such a system can be designed so
that only the channel tuned is displayed
and there is of course no doubt as to the
channe! which has been tuned.

7. In its reply comments in Docket
20719, on the other hand, General Instru-
ment (GI) states that concentric disc
readouts were available from GI and
Sarkes Tarzian for nearly four years but
were dropped, after considerable use, in
favor of the more trouble free single disc
alternate channel readout. GI states that
problems were encountered in aligning
the units and ten digits and the result
was “very objectionable and confusing to
the customer.” GI further notes that
numbers around the dial (other than the
channel tuned) follow no logical se-
quence and are confusing to the viewer.®
It suggests further that there may be a
tradeoff between use of this readout
mechanism and tuning accuracy.

8. On the basis of the information on
hand, the difficulties recounted by GI
do not seem to be insurmountable. Align-
ment errors we have seen—the tens digit
will be somewhat higher or lower than
the units digit—seem at worst annoying
and presumably could be eliminated or
minimized through improvements in de-
sign and manufacture. The {llogical
series of numbers around the dial could
presumably be eliminated by covering
or blacking the dial except where the
channel tuned is displayed. These would
seem to be minor problems, though their
elimination could increase the cost of the
readout mechanism. However, any trade-
off between use of a concentric disc read-
out mechanism and detented tuning ac-
curacy is a more serious matter. The

' By comparison, the single disc VHF dial
must nsccommodate 16 digits, and a single
dise dial with numerical display of 70 UHF
channels would have to accommodate 140
digits,

*In a sample made avallable to the Com-
mission, when the readout was set at Chan-
nel 26, the following additional numbers
appeared on the dial, reading clockwise: 15,
4, 3, 82, 71, 60, 50, 48, and 37.

.

concentric disc readout mechanism is
somewhat more complex, and any addi-
tional complexity tends to degrade per-
formance. The question is whether use
of this mechanism would have & sig-
nificant adverse effect on detented tun-
ing accuracy or would pose problems
with regard to certifying the tuning ac-
curacy of receivers. More detailed and
definite information is needed on these
matters.

9. The foregoing discussion of the
sinzle and concentric disc mechanisms
follows from the fact that they were dis-
cussed in the comments in Docket 20719,
Comments are invited on any readout
mechanism which will improve the legi-
bility of the on-the-knob UHF channel
displays. If requirements are eventually
adopted, they will go to such matters as
the size and spacing of UHF channel
numbers and not to the specific method
for achieving the desired results,

10. We ask that the comments sub-
mitted address the following questions:

(a) Can it be shown that UHF channel
displays now in use have any material
adverse effect on UHF channel viewing
and thus relate to the purposes of the All
Channel Receiver Law, 47 U.8.C, 303(s)
and 330?

(b) Assuming adverse effect can be
shown, how significant is it and does it
justify the Commission’s precluding use
of & mode of channel display preferred
by receiver manufacturers and apparent-
ly acceptable to the public?

(c) Would use of the two concentric
disc system have any material effect on
detented UHF tuning accuracy and, if
so0, how much effect and would it pose
problems in certifying the tuning ac-
curacy of receivers? Can design Improve-
ments limit or eliminate any such prob-
lems?

(d) What financial burden (redesign,
retooling, etc) would be involved in
switching to use of an improved channel
readout system such as the two concen-
tric disc readout; more specifically, what
would be the added cost to the manu-
facturer? To the consumer? How would
this compare with the current and pro-
pective cost of digital electronic tuning?
(See para. 15 of the Report and Order in
Docket No. 20719.)

(¢) Considering design and tooling
problems and the size of current inven-
tories of tuning knobs, over what period
of time could use of the two concentric
disc channel display be phased in with-
out waste and unnecessary financinl
burden?

(f) Over what period of time, and 1o
what degree, 1s it expected that digital
electronic tuning will replace current
electromechanical tuning systems.

(g) In view of the length of time it
will take to phase in an improved chan-
nel readout system for the electrome-
chanical tuner (such as the two concen-
tric disc channel display) and the antici-
pated imminence of the digital channel
selection system, can the required use
of an improvd channel readout system
for the electromechanical tuner be justi-
fled.
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(h) Assuming use of the current mode
of channel display is not precluded, what
requirements might be reasonably Im-
posed as to the size and spacing of the
channel numbers?

11, Pursuant to procedures set out in
§ 1.4156 of the rules and regulations, 47
CFR 1.415, interested persons may file
comments in this proceeding on or be-
fore May 9, 1977 and reply comments
on or before May 23, 1977. Comments and
reply comments will be available for in-
spection at the Commission’s Dockets
Reference Room at its headquarters in
Washington, D.C, All relevant and timely
comments and reply comments will be
considered -by the Commission prior to
final action in this proceeding. In reach-
ing its decision, the Commission may
take into consideration other relevant
information before it, in addition to the
specific comments invited by this Notice,
Formal participants shall file an original
and 5 coples of their comments, reply
comments and other materials, Partici-
pants wishing each Commissioner to
have 8 personal copy may file an original
and 11 copies. Members of the general
public who wish to express their in-
terest by participating informally may
do so by submitting one copy.

FepERAL COMMUNICATIONS
CoMMISSION,*
VINCENT J. MULLINS,
Secretary.
| PR Doc.77-10408 Piled 4-7-77;8:45 am|)

|Docket No. 21184
WAYNE J. FRANCO

Order Deslmﬂvg:pﬂluﬁon for Hearing
on Stated Issues g

Adopted: March 28, 1977.
Released: April 5, 1977.

In the matter of the application of
Wayne J. Franco, 501 Grandview, Des
Moines, Iowa 50313, Docket No. 21184,
for renewal of license for Citizens Band
Radio Station KEN-4198.

1. The Chlef, Safety and Special Radio
Services Bureau, having under consid-
eration the application of Wayne J.
Franco for renewal of license of station
EKEN-4198 in the Citizens Band Radio
Service. The license for station KEN-
4198 was issued on November 2, 1971, for
a five-year term.

2. On September 1, 1972, a written
Notice of Apparent Liability to Monetary
Forfeiture for violation of Commission
rules was mailed to the applicant, pur-
suant to section 510 of the Communica~
tions Act of 1934, as amended. That
Notice stated that the applicant ap-
peared to have incurred liability totalling
$300 for the wilful violation of §95.95
(¢) * (fallure to identify), § 95.83(b) (at-

' Commissioners Wiley, Chalrman; and
White concurring in-the reault,

'Certain SBections of Part 85 of the Com-
mission’s Rules have been revised, renum-
bered, or deleted. The Sections referred to
herein are those in effect at the time of
oneration.
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tempting to communicate with a station
over a distance greater than 150 miles),
§95.41(d) (2) (interstation use of an in-
trastation frequency), and § 95.37(c) (2)
(overheight antenna) of the Commis-
sion's rules. Those violations had been
committed on June 21, 1872, Franco en-
closed full payment of the forfeiture with
his September 28, 1972, reply to the
Notice of Apparent Liability.

3. In addition, on September 16, 1976,
the applicant entered a plea of guilty
in the United States District Court for
the Southern District of Yowa to the
charge that:

On or about the 20th day of August 1976,
Wayne J. Franco, defendant, an individual,
operating under a Citizen’'s Radio Service
Class D license lssued by the Federal Com-
munications Commisaion, and subject to the
regulations lawfully lssied by sald Federal
Communications Commiasion, did operate a
rodio transmitter from the premises known
na 501 Grandview, Des Moines, Iown, in the
Southern District of Iown and, in the opera-
tion of sald transmitter, operated the radio
station with capabilities for transmissions
on frequencies not assigned to the Class D
Citizen’s Radio Service, to-wit: 273456 MHz,
27406 MHz, and 27475 MHz, in violation of
47 CFR 955.556(c)(4) and 47 USC, Section
502. .

4. In addition, Franco apparently op-
erated a CB radio station again in wilful
violation of the Commission’s Rules on
May 15, 16, and 18, 1975. In particular,
it appears that CB radio station KEN-
4198 was operated in wilful violation of
the following sections of the Commis-
sion’s rules:

(n) Section 0541(d) (1) —Use of a radio
frequency not authorized for the Clitizens
Band Radio .

(b) BSection 9541(d)(2)~Interstation
communication on a frequency reserved for
intrastation use.

(¢) Section 8544.—The station employed
An external radio frequency power amplifier,

(d) Section 8555(c) (4) ~The station wos
equipped to operate on frequencies not as-
signed to the Citizens Band Radio Service
without having a station license posted or a
transmitter jdentification card attached to
the trunsmitter Indicating that operation on
such frequencies had been authorized by the
Commiasion.

{e) Section 95.55(e) —The station em~
ployed a transmitter having controls acces-
sible from the exterior of the cabinet en-
closing the transmitter which controls could
esuse operation In violstion af the technioal
regulations appilcable to the Citlzens Band
Radio Service,

(f) Section 9583(a) (1) —Use of station as
n hobby or diversion.

(g) Section 9583(a)(6) —Use of station
for communication with unlicensed station.

(h) Section $5.83(a) (13) —Use of station
for transmission of communications relating
to the technical performance, capabilities, or
testing of radio equipment,

(i) Section 9583(b) —~Communicating, or
attempting to communicate, over a distance
of more than 150 miles.

(J) Seotion §583(b) —Communication
with another CB radio station for a period

. exceeding five minutes,

(k) Section 95.91(b) —Fallure 1o observe a
five minute silent between contacts.

(I) Section 9595(c) ~Fallure to identify
subject station and station with which in
communication by assigned call signs at the
beginning and end of each communication.
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(m) Section 95.35(d).—User modification
of the type sccepted atation tranamitiing
equipment employed by the station

The above-mentioned violations of the
Commission’s rules on May 15, 18, and
18, 1975, were brought to the licensee’s
attention by an Official Notice of Viola-
tion malied on June 6, 1975.

5. Furthermore, on May 15, 1975,
Franco apparently identified his Citizens
Band radio station “20W28" and on May
16, 1975, Franco apparently identified his
Citizens Band radio station as “two nine
W two nine” in Heu of its assigned call
sign,

6. In view of the June 21, 1972, viola-
tions, the September 17, 1976, conviction
for violation of 47 CFR 985.65(¢c) (4) and
47 U.S.C. Section 502, and the apparent
wilful violations of the Commission’s
Rules on May 15, 16, and 18, 1975, it
cannot be determined that a grant of
Franco's application would serve the
public interest, convenience, and neces-
sity. Therefore, the Commission must
designate the application for hearing.

7. Accordingly, it is ordered, Pursuant
to sections 309(e) of the Communica-
tions Act of 1934, as amended, and
§§1.973(b) and 0.331 of the Commis-
sion’s rules, that the captioned rencwal
application is designated for hearing, at
o time and place to be specified by sub-
sequent Order, upon the following issues:

(a) To determine the effect of applicant’s

June 21, 1072, viclations of Part 95 of the

s Rules and Regulations upon

the applicant’s requisite qualifications to be
o licensee of the Commission.

(b) To determine the effect of Iranco's
September 17, 1076, conviction of the charge
of viclation of 47 USC, 502 and 47 CFR
9555(¢) (4) in the United Btates District
Court, SBouthern District of Iowa, upon the
applicant's requisite qualifications to be o
licensee of the Commission,

(c) To determine the facts and clreume-
stances concerning the operation and con-
dition of Citizens Band redlo station
EEN-4198 on May 15, 16, and 18, 1875,

{d) To determine, in light of the evidence
ndduced pursuant to the foregolng lssue,
whether the applicant has wilfully or re-
peatedly violated the Commission’s rules,

(e) To determiine, In light of the evidence
adduced pursuant to the foregolug issues,
whether the applicant has the requisite
qualifications to be a llcensee of the
Commission

(f) To determine whether the public in-
terest, convent and ity would be
served by o grant of the application for a
Citizens Band radio station licenses

8. It is jurther ordered, That, to avail
himself of the opportunity to be heard,
the applicant herein, pursuant to
§ 1.221(¢c) of the Commission’s Rules, in
person or by attorney, shall within 20
days of the mailing of this Order file with
the Commission, In triplicate, a written
appearance stating an intent to appear
on the date fixed for hearing and to pre-~
sent evidence on the isues specified In
this Order.

GuEraLp M. ZUCKERMAN,
Chief, Legal, Advisory and
Enjorcement Division.

|FR Doc.77-10408 Filed 4-7-77;8:45 am |
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NOTICES

FEDERAL ENERGY
ADMINISTRATION

CASES FILED WITH THE OFFICE OF
EXCEPTIONS AND APPEALS

Week of March 18 Through March 25, 1977

Notice 15 hereby glven that during the
week of March 18 through March 25,
1977, the appeals and applications for
exception or other relief listed in the
Appendix to this Notice were filed with

will be aggrieved by the FEA action
sought In such cases may file with the
FEA written comments on the applica-
tion within ten days of service of notice,
as prescribed in the procedural regula-
tions, For purposes of those regulations,
the date of service of notice shall be
deemed to be the date of publication of
this Notice or the date of receipt by an
aggrieved person of actual notice, which-

the Federal Energy Administration's
Office of Exceptions and Appeals.
Under the FEA's procedural regula-

tions, 10 CFR, Part 205, any person who

ever occurs first,

Ertc J. Fyar,
Acting General Counsel.

Arniu 1, 1997.

Arvesoix.—UList of enses veecived by the Offtion of Exceptions and Appeals, week of
Mar, IS throwph Mar, 25, 10377

Do,

Mur, 18 1GT

Do

Do

Mar, 24,1977

Do

Do

Do

Da

Do

Name ol focatbon of spystiennt

American Can Co., Greenwich, Cotn, CH granted: Ameti-

eatt Can Co. wordd told De incluaded as one of She 8 most
energy-cousumplive earpornbions within S1C codo 28
and e fAon would be exeaipted from e sec, 575(0)
regairement that It report [t progress {5 improving
encrgy efliciency to the FEA))

‘rane Co,, Now York, NoY. (U granted: Crane Co, wonld
not be ineladed as one of the 50 most eiwrgy-cansanptive
corpomtions within 81C code 33 and the lon would be
exompled from the see. 378(4) requirement that I8 report
115 progress 4n fniproving eaenty oficieacy to the FEA)

Boston Gas Co., Wishlugton, D.C, (1] granted; Boston

Gas Cowould reeeive no extontbon of the rellef granted by
the FEA roglonal affice i Hoston, Mo, on Mo, S 1974,)

Continental O] Co,, Houston, Tex, (I granted: Contis
nental Ol Co. would be ,n'l Vittod th allocute certain
fnereased costs of erude ol to coversd product
by Contineotial 6 prodoet eschanges for pur
adculating  the masimum alkawaiie
covered products.)

Dorie Petrolerm, D, Wosthlogton, D0, (H sirsnted
Dorie Petrodeum, (ne., would receive an extension of tie
relief granted In the FEA's Nov, 5, 176, decision and
order to permit Dogsie 1o Increase ity prices to refloct not-
[-mdu\-l 006t Increases ln exeesy of $0.008 ool for naturd! gns
lguid products produced ot {1s Hennesas and New-
onstle gus plants.)

Ginry Westernn Co., Diglewood, Cobo, (1 grsnted: Gary
Western Lo, would He gramled o tempoeary stay of the
providous of see, 21253 pending & Has! determination of
an exooption appdiontion wislel it Htends to O, )

Little Awwrden Relining Co., Washiogion, D.C. (I
grutited: Little Amerios Relining Co. wottld rocelse an
cxeeption to permlt e firm 10 wse the alteenative we-
vounting cost valuation sel forth in sev, J2NB0)0N (HED
i pefoing motor gasoline wid diese! fiel)

Crawlord’s Service Conter, Bloomsbarg, o, (If gratited
Crawlord's Service Centor wonld e mpplied molor
gasoline by Letgbow Ol Co. vather than its base period
suppiior, Tri-County Ol Cad

Edwin L. Cox, Dallay, Tex. (1 granted: Croade ol producsd
from the Bewidrd Lodeune lense loeated fu Jeff  Davis
Prrish, Ta., would be sold at upper tier celling prices)

Interooastal Operating Co. Austin, Tex, Uf granted
Crudo oil produced from e 2o R, Komson foase located
in San Patriolo County, Tex,, world by sold ot npper tier
oviting prices.)

Loais Kahan, Tulsa, Okla (Hgr sited: Crode ofl prodoeed
from tw .\l'o% Bean kvawe looated in Bondnoke Connty,
Okla. would b sold st upper tier ociiing peices.)

Lake Hrothors, Toe., Colern, Okla (1 granted: Luke
Brothers, Inc,, wotld recedve a stay of Hw rePand peguiin
ety of the remedial order lsned 10 the finm by ¥
(| + 5, 1970, pending jodicinl roview.)

Plackd Ol Co,, Dallax, Tox, (I granted: Pleold €4} Co

would be permitted 1o fnccomse (s paioox Lo ceflect non

,mmlu(l 008t (Drrvases F evest O $0,006ga) fornotural gas

fqabd products produesd al fiy Black Lake, Calumet,

Lapoyrouse, Lake Washington,  Lirette,  Patterson,

’n‘t'ﬁ w
v for sk

Pomnlbioe, Fromly, Womaek i, and Yiclooaey g

plants)

Robbing, Emest ., Hoomsiairg, 'n. (11 granted: M.
Eoueat ©, Robbine wonid he suppiied motor gasoline by
Ledghow Ol Co, ruthor Lhan s base period supnbior,
Tel-County Oil Co)

Superfor Uil Co., Houston, Tex. (H gruted: Superior Ofl
Co, wonld be permitted 10 Inctedas its pricoa to rafipet
nonprodset cost [nereases i oxoess of $0,000/gal for ot~
nral gas Hguld products produced ot its Lowry g
ot )

w:‘m'.- Exxon, Bloomsbung, o, (OF goasnted: Walt's Exxon
would be suppied motor gasoline by Telghow Off Co,
rathior thon its buse period sapplier, Tr-County 0l Co.)

West End Service Station, Bloomsburg, Pa, (IF granted:
Waest End Service Station would be supplied tmotor g
Hue by h-l{(lu-w OO0l Co, rutivor thian 1ty bawn period sup-
plier, Trl-County Ol T0.)

Yogle's Exxon, Hloomabarg, P, (Igranted: Yogie's Excon
would Do mipplied motor gasoline by Lelghaw 011 Co,
rathier than 8 base period sipplicr, T -Coanty Ol Co.)

C'ams No. Tyype of mbmission

FEA-123¢  Appenl of FEA totice ut
3 FR M7 Dee. 16,
1976},

FEA-1723  Appeol ol FEA nisticn al 41
FR 61077 (Deo. 16, 1070),

FXE-307 Extengdon of  exooption
rellel granted in Boston
Uas Co., 3 FEA par,
.. (Fely, 16, 1978).
FEE- QS Price excoplion (anc,

22K,

I Estension of the roliel
: granted in Doric Petros
leum, Ino,, 4 FEA par,
(Nov. 5, 1090),

F3T AT  Request  for  dinpersey
any

VE¥R-39% Prive caeeption (e
2253),

FEEA0D  Escepilon to clungs sup.
Miers Gsoe. 21095,

FEE-OIL  Prce - exeopltion (see.
227,
FEE-una Do,

FEE-00  Price exorption (ser.
2250,

FES &3 Stoy of the nemedial onder
issued by nglon VI on
Ot 5, WTe

EE-AMN— Price exveption (soo,
E

¥
FEE a0 Q120885

FEE-0IS  Exception 1o change sup-

pliges (v, 210.9),

FEE-W00 Proe  oxcoption (oc.
202,185).

FEE-017  Exception to obaoge supe
pliery (sec, 11L9),

FEE-WMH Do,

FEE-1105 Do.
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NOTICES
Date Nume sl lecation of nppliesnt Cose No. Type of submission
Mar., 28,077 Colonlal Ol Co., Jacksonville, Fla. (Of granted: Coloninl FXE-4022 Extension of the rellef
01l Co, would receive an extension of the reliel ted in gnqu In  Colonkal Of
FEA's Noy, 30, 1476, decison and order wideh would 20, 4 FEA par, 53,213
pormit the lirm (o he natdgned @ new, mudmp%g' (Nov. 20, 1976).
of motar oo 10 roplace Its hase period suppller,
American Peteoling, Ine,)
Do, Gary Western Co,, Inglowood, Coloa, (If granted: Gary FES-404  Btay of the requirciienis of
Western Co. wouﬁl recedve a stay of the provishons of see, 10 CF R 212830 ()41
ML ponding o fina! determination of an exception appil- (E).
eation whiel 5t intends (o file)
) 1 [ P Getty Ol Co., New York, N.Y. (fgrunted: FEA S Mur, 16, FMR 06 Moditfleation/rescleston  of
1977, dovkdon and order world be reseinded.) FEA’s decision and order
n Gotty O1l Co,, 6 FEA
- ar. (Mar, 10,
Wy
Do.... Urtay Ofl Co,, Aberdenn, Md, (I granted: Reoliof wranted FEX-0I34 Bupplomsental  order 1o
in the FEA's Mur. 8 1977, declston amd ordor would be FEA degigion uad order
rescinded.) in Grier O3 Co,, 6 FEA
%#v iMar. X
57
Do, . ", Power Test Corp,, vall-u:r. NLY, (If granted: Fower FP-011) Exception from tw boss
Teat Corp. would he peemitied to import l':ui bbbl of onuirements  (sec.
finished products into distoiets -1V on o feo-freo basls 2 g
‘lll;r’{l)m '(.hn allocation perlod May 1, 1977, through Apr, 30,
o
Do, . 8un Co,, Ino,, Pladaiphia, Pa, (I granted: Rellef grantod  FM B0 Muedification of the rolief
in FEA'S Feb, 35, 1077, decinion and order would be granted in Amtel Ine
wodified.) 6 FRA par,
(Pl 25, 1977),
Do, Villarreal Butahe Co., Austio, Tex, (1 grouted: Womedial  FRAXM  Appeal of the remedial or-
order [ssyed by meghon VI an Feb, X, W97, would e dor i=ged by region VI
rescinded and Villarreal Butoie Co. woald nol be e on Fob, &, 1975,
quired to refund gverchanros woade In It propaoe siles.)
Mar. 2 M7 Fugeo Lowia Petrolesn Co., Loug Beaely, Cullf. (M FEE 4004 Priee exorption (are
granted: Crondo ofl prodaced from the El Begundo No, 2 21250
well loeated In Los Angeles County, Calif,, would be
wold at urprr ter oulling peices.)
) WA Hocker Of) Co., Sulem, Mo, (Il granted: Hoeker Ol Co, FEE4027  Allocstion exception (see,
woukd pecel ve an Inorease in its sdjusted base period use 21LI30)).
of mum&mum'.) :
Do. ... . Mobrdge Gax Co., Mobridge, 8. Duk. (If granted: FEA's FEX 0188 Supplemental to FEA's
dociston nod oeder fssned (o Mobridge Gay Co, on Feb. &, ociston and  order In
1997, would b reseinded.) Mobridgey CGmsa Co,, 3
VEA par, (Feb. 8,
W),
.. Now York Traost Authority, Brooklyi, NUY, (Ulpantad: FFA 28 Appeal of thw FEA'S
FEA's Mar. 2, 1077, information request deulal would b niommntion roquost de-
rescinded and the New Yark Trungdt Autbarity would nial dated Mar, 3, 1977,
rcelve necess (o FEA documents vonoerning a noliee of
probable violatian issued 0 Amoco)
o Phillipe Petroloum Co,, Bartlesville, Okla. (I granted: VEE-4025 . Priee oxoeplion (e,
Phillips Pe x Co. would be permitted (o increass  FEE- 400 212.105).
ity prices 1o relloet nonproduct oost [ncrenses L ixeess of
A/gal for natural gas Hoguld products prodaced ot its
Goldsmith and Lusk gas plants.)
., Rock Istand Wedining Corp, Indinnupolis, Ind. (Mgrantals VEX-0L  Hoviow  of  ontitbnenis
FEA would roview the entitieinents exeeption relief aciydlon rolief
grantod to Rock Islsnd Refinlug Corp, during Hs 1074
flscal yenr in onler to detarmine whethee the level of ex
md»wm rellef nifroves) was sppropriate,)
N Ehell O Co. (Tippett), Houston, Tex, Of grauted: FEA'S FXA 28 Appeal of  deckgon
Aar, 11, 1977, decigion and order would be resolnded and order In Bl Ol Co.,
the Bhell O Clo,, would be permitted Lo inerease its 5  FEA r’w
wices W refivet nouproduet cost Inerenss In exoess of O, 13, 19597),
20,0054a) for natural ges Hguid prodoets produesd ot the
Tippett plant
Do FEE-&24 FEsoeption 10 Gertnlnsto

Texaon, Ine., Atlnnts, Gu (If granted; Texseo, Toe,, would
e reflaved of ity basn 'jn:ﬂod supply obligation to farvish
uotor gusolins to ¥, K. tdack) Ulover, Ine)

PR Doe,77-10245 Piled 4-4-77;10-38 am |

s wupplier
pareliaser  relationship
Hew, 211.9).

FEDERAL MARITIME COMMISSION | Certifcate
CERTIFICATES OF FINANCIAL 01428
RESPONSIBILITY (OIL POLLUTION)
Notice of voluntary revocation Iis
hereby given with respect to Certificates
of Financial Responsibility (Oil Pollu- | 01630
tion) which had been issued by the Fed-
eral Maritime Commission, covering the | 018168...
below indicated vessels, pursuant to 46 | 01819...
CFR Part 542 and Section 311(p) (1) of
the Federal Water Pollution Control Act,
as amended. v
Certifcate 02120 .
No. Owner/Operator and Vessels 02194
01023.._ Lovenskiold Og Hoyers Rederi:
Fossum,
01057... Schlussel Reederet KG (GMBH.
& Co.): Wienertor. 02108
01074... Sigval Bergesen: Nordjonn.
01304_.. Purness Withy & Co. Ltd.: Furness | 02206
Bridge.
01841, John I Jacobs & Co. Lad.: Holly- | 02322, ..

Owner/Operator ond Vessela

Atreus,

Adrastus,
Glenogie,
Rhexanor,
Marencanto Compania Naviera

Ocean Transport & Trading Ltd.:
Laomedon,

Eumaeusy,
Maohaon,
Stentor

Gleniyon,
Protesilaus,

8.A.: Promachos,

Houston Line Ltd.: Clan Ranald.
Eing Line Ltd,: Clan Grant, Clan

MacGregor, Clan MocGillivrary,
Clan Graham

Estrella Prospern Nav, S.A. of Pan-

ama: Fearless Colocotronis.

Ore Carriers Ltd.: Joya McCane,

Generale Maritime:

Pointe du Van, Frange, Horn-

The Peninsular & Oriental Steam

Navigation Co.: Ardshiel.

Melide.

thia.

Compagnia Armatoriale Italiana:
Pacific Ol Carriers Corp.: Evan-

Certificate

No.
03286....

02420. ..

02496 . _

02601.

02635_. .
02834 .

02017. .

02075, .
03137...
03138_ ..

03139 ..
03206...

03319 _.
03395, ...
03433. ..
03441 .
03454... .

03478_ ..
03470 _

02814
03674. ..
04447
4801 .
24637 .
M40, ..

04839, .
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O1oner/Operator and Vessels

China Union Lines, Lid.: Keeiung
Victory.

G. & C. Towing Inc.:
Hougland.

Chevron Ol Co.: §-81, Chevron-
J1, 8-54, Chevron-33, 8-94,
8-55, §-93, No. 28, No. 17, Chev-
ron-32, S-53, BGG-100, S-§7,
S-82, MCN No 3.

Standard Oll Co. of Callfornia:
Alaska Standard, Standard Mis-
sissippi, ‘Chevron, Washington,
Chevron Oregon, §.0. Co. No. 18,
Chevron Hawaii, Chevron Oiler,
S8.0. Co. No. 17, Cheyron Cali-
fornia, Hillyer Brown, J. H, Tut-
tle, Chevron Colorado, Idaho
Standard, Nevada Standard,
J. L. Hanna, Chevron Tongass,
S.0.C0. No. 7.

Jugosiavenska Tankerska Plovid-
ba Oour Jugotanker: ldrija

Atlax Petroleum Transport Co.,
Ltd.: Adoration.

Transportes FPruteros del Mediter-
raneo S.A.: Bayren.

Waller G

Keschiiranl
Melll Aryn: Arya Gol

Venture Shipping (Managers)
Ltd.: Fortune Venture.

Cunard Steam-Ship Co. Ltd.: Lu-
men,

Cunard Line Ltd.: Cunard Adven-
turer.

Offshore Marine Ltd.: Polar Shore

Armadores Maribelin S8.A.: Mari-
bella 1.

Transocean Transport Corp.: Lux-
trous, Transocean Merchant,
A/S Oljefart 1T and Skibs Motor-

tank: Harry Borthen.

Hiroum! Kisen Eabuahlki Kaisha
San Martin-Maru,
Japan Line K. K.:

Japan Totara,

Kyorel Kisen Kabushiki Kalsha
Seiyu Maru.

Nitta Kisen K, K.: Fushiks Maru

Okada Shosen Kabushiki Kalahn
Tashima Maru.

A/8 Kristian Jebsons Redert;
Bravenes, Bolnes,

City Ieec & Puel of Point:
134,

Williametie-Western Corp.: D B
Williamette.

American Tunaboat Association
Blue Meridian,

McAllister Bros. Joe.:
103,

McAllister Lighterage Line, Ineo.:
McAllister 5, C & D 1, Manhat-
tan 59, McAllister 1, YC702-
MeAllister 135.

Sen King Corp.: Gran Integrity.

Augusta Shipping Corp.: Cubeg-
hama.

Dansk Esso A/S: Esso Stockholm

Georgia Transporters Ino.: G7' 120

The Dow Chemical Co.: TCH 312

Consolidated Towing Co.: Cellsya
Ann.

Maryland Shipbuilding & Drydock
Co.: Valerie F,

Maritima del Norte, S5.A.: Sierra
Madre,

Bfplia Companin Naviers,
Efplia.

Hobart-Trotter Towing Inc.: Mar-
tha Trotter.

Denizcillk Anonim Sirketi: Atfa.

Talhelyo Kisen Kalsha, ©Ltd:
Waryu Maru,

Atlastor Navigation Ltd.: Evgenia
K. Chimples.

Kee Yeh Navigation
Corp., 8.A.: Kee Lee,

Vanguard,

OR-

McAllister

SA:

(Panama)
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Certificate
No.

0oTaT...
07519 .

07733...-
07768 . .

. 08143

00159, -
09582
00693

00834 .
09846, ..
10806 ..
11434, ..
11568 ..
11966.

12008 .
12132. ..

Mares Nortenos Armadora S.A.:
Tanganyika.
Ocean Traller Transport Corp.:

Sioney.

Omnt Shipping S.A.: Northern
Froat, Northern loe.

Weatern Off Carriers Ltd.: Grand
West.

Marcona Ocean Products, Lid.:
Allen Judith, Booster Barge.

Anglo Nordic (Manage-
menty Ltd.; Nordic Rover.

IRS Transportation Co.: IRS 104,
RV 10, ETT 108, IRS 103, IRS
102, IRS 101.

Luns I Compania Naviera S.A.
Panama: Navarchos Miaoulis.
Blanco Cargo Carriers Ltd.: Hamp-

ton Bay. =

Kados Shipping Co. Ltd.: Ivory
Sun.

York Navigation Corp.: Grand
York.

Valor Navigation SA.: Grond
Unity.

St. Charles ‘Transportation Co.

Lta.: Atlantic.

Champion Bay Shipping Co, Ltd.:
Rto de Juneiro.

Farpesch, S.A.: Farpesca Cuarto.

Sequoia Corp.: Echo Eake,

Frio Shipping Co: Ltd.: Cabo Frio.

Citation Carriers, Inc.: Eastern
Ounife.

Multitank Westfalin Tankreederel
Ahrenkiel G.m.bH. & Co. KG.
Hamburg: AMultitank West/falta,

Soctete des Chalands de Ia Medi-
terranee S.A.: Samarinda.

Sitver Buy Shipping Co. S.A. of
Panamu: Avisfofos.

Dasanab Compania Naviera SA.:
Nuazveer.

Transocesn Seaways Corp.: Pin-
guino.

Pescapuertn, S.A.: Pescapueria
Segundo.

Goshi Gaishs Maruhyo Shoten:
Fukucho Maru No. L1

Nuvios Corp.: Cartferciiffe Hall,
Monteliffe Hall, Stecicliffe Hall.

Crown Shipping Co. SA.: Croun
Pearl,

By the Commission.

Josgpn C. POLKING,
Secretary.

|FR Doo.77-10443 Fllod 4-7-7TT7:8:45 am|

CERTIFICATES OF FINANCIAL
RESPONSIBILITY (OIL POLLUTION)

Certificates Issued

Notice is hereby given that the follow~
ing vessel owners and/or operators have
established evidence of financial respon-
sibility, with respect to the vessels indi-
cated, as required by Section 311(p) (1)
of the Federal Water Pollution Control
Act, and have been issued Federal Mari-
time Commission Certificates of Finan-
cial Responsibility (Oil Pollution) pur-
suant to Part 542 of Title 46 CFR.

Certificate Orwmner/
No. and vessels
01166 .. Vaboens Redert A/S: Hervang.
01449_ .. ‘The Cairn Line of Steamuhips Ltd:
Cairnoak,
016841._. The Bank Line Ltd.: Streambank,
01708, . .

Benedict. Shipping Corp.: Angel,
Rigel, Wotaw, Leros.

FEDERAL REGISTER,

Certificate
No.

01857

01890 _ _
01008 . .

02151. ..
02194

02330.__

02518 .

02734 ...
02961, .
02976. ...
03216.. .
03301 ...
03524 _ .
03640 . -
03737 ..
0362 .
03790 ..
03884, .
03971. .

04080 ..

05047 ...

05180.. .
05209 ...

05678 .

‘Baltle Shipping Co.:

The Union-Castle Mall Steamship
Co., Ltd.: Kinpurnie Custie,
Winchester Castie, Balmoral
Castle.

Anchor Line, Lid.: Calabrie.

Compagnie Generale Maritime:
Jaeques Cartier, Atlantic Cog-
nac, Fort la Reine, Fort Pont-
chartrain, Auvergne, Anjou,
Pointe Allegre, Magellan, Mis-
sigwippi, Sufren, Rochambeau,
Louistone, Fort Josephine, Fort
Trinite, Aubrac, Carbet, Cari-
mare, Barracuda.

Compagnin Marittima Carlo Ca-
mell: Cervara.

Neste Oy: Purha, Palva, Terri

Talwan Marine Corp.: Globtik Sat-
urn, Zenlin Giory, Shinkyo, Sil-
verdolphin, Shinsho, Regent Li-

lac, Bastern Honour, Eastern
Anna.
Consortium Europeen de Trans-

ports Maritimes: Cetra Casxfo-

pea,

Ttalis Societa per Azionl di Nawvi-
gazione: Gherenuk.

Kobe Kisen Kabushikl Kalsha:
Muneshima Maru.

Arthur-Smith Corp.: 7TCB-302,
IRS 101, IRS 104.

Salenrederierna AB: Delphic
Waza.

Societe Maritime Shell: Batillus,
Beilamya.

Kisen Eabushiki Kalsha:
Seicho Maru.

Towa Kisen Kabushikl Kalsha:
Seigu Maru.

Pan Ocean Bulk Carriers, Ltd.:
Ocean Ace, Ocean Beauly, Bum
1,

Continental Ol Co.: 7001, 7002.

Kingcome Navigation Co, Ltd.:
Halda Transporter,

Alkes Shipping Corp.: Bartloche.

Northatiantic Corp.: Hawi

Korea Shipping Corp.: Korean
Runner,

Port Arthur Towing Co.: MM 101,
MM 102,

National Marine Service Inc.:
N.M.S.No. 1459, N.M.8. No. 1460.

Hotland Bulk Transport B.V.:
Mare Novum, Mare Magnum.

Fukumaru = Gyogyo
Kalsha: Fukumaru No, 28.

South African Marine Corp. Ltd.:

Sugela.

Yokkaichi Enyo Oyogyo KK
Nansei Marn No, 28.

Brent Towing Co. Inc.: 5-524, B~
724.

PPG Industries Ine.: PPG-228,

PPG-229, PPG-230, PPG-231.
Navigazione Arenella: Punta Sole.
The Western Co. of North America!

Westerw Polarts I, Western Tri-

ton I, Western Pacesctier II,

Weatern Polaris I, Western Pace-

setter [1I, Western Puacesetter I,

Western Deita.

Union: Carbide Corp.: NSB7'S-2,

USL-145, USL~146.

Far Eastern Shipping Co.: Klara
Tsetkin, Larisa Regsner, Polina

Osipenko, Professor Popov,
Mago, Rudnyy. Ryasan, Khasan,
Anatoly
Lunacharskiy, Warnemunde,
Mikhail Nermontov, Nadezhda
Krupskaya, Mugnitogorsk,

Certificate
No. Owner/Operator and Vessels

06579. .. Blinck Sea Shipping Co.: fon Soltys,
Karealiya.

06581 .. Latviane Shipping Co.: Adler, Petr
Stuchkm, Preili, Valmiera.

05670. .. Vasco Madrilens de Navegaclon
S.A.: Valle de Unza.

06704 .. Murmansk Shipping Co.: Kapifon
Khromtsov.

06736... Flota Cubans de Pesca: Rio Hana-
05810... John Hudsonx Puel & Shipping
Ltd.: Castle Point,

06130... Northern Shipplng Co.: Pioncer
Onegt.

06248. .. Commercinl Corps "'Sovrybflot"
Ludmila Pavlichenko.

02006, .. Akita Senpaku EKK.: Akityuki
Maru,

07151. .. Sea Comtalners Charfering, Lid.:
Merzario Etruria, Merzario Sar-
dinia, Merzapo Liguria, Merzario
Sticila.

09511... Paranmount Traders Corp.: Star
Victoria.

07574... Georglan Shipping €o.: Koman-
darm Fedko.

07663... Molave Bulk Carriers, Inc.: La
Carlota.

07724 .. Pure Bulk Carriers Corp.: Star
Poukon.

07880... Logicon, Inc.: Sinclafr 7.

081756... Gunther Schulz Schulwuwer Schif-
fahriskontor: Aland.

08468 .. Vroon B.V. (Handels-en Scheep-
vaart Ond.) : Shorthorn Express.

08530 . _ Prompt Shipping Corp., Ltd.:
Balt Career.

08583... Two Rivers Pinance Corp.: Nasssu.

08823... Conoco Shipping Co.: Conoco
Texay.

08868... Weathers Towing, Inc.: Martha
Trotter,

09003... VTG Vereinigte Tanklager und
Transportmittel GM.BH.: Fi-
lerntor, Westertor.

090024 .. Veb Pischkombinat Rostock: Her-
bert Baum.

00031... Unlon Mechling Corp.: Star Dia-
mond,

00243. .. Calabria Shipping Co.: Ltd.: Sifia.

09301.._ Scott Chotin, Inc.: SC 303 L, SC
J04 X, 8SC 151 X, SC 305 S.

00345.. . Hiong Guan Nawvigacion Co,, Ltd.:
Nusantara IV.

00389.._ Triangle Shifting & Pleeting Serv-
ice, Inc.: Jayne Hougland, TC-
17,

09763... Atlas Maritime Co, S.A.: Al Qasim,
Spes, Newnham.

09788... Daejin Shipping Co. Ltd.: Han
Yong 31, Han Yang 32, Han
Yang 33.

00883 . Umnoo Shipping Co, S.A. Panama:

10132 Sarmlde SPA.: Alcione.

10104 Agri-Trans Corp.: Cooperative
Venture,

10260... Hollywood Muarine, Inc.: TCB 05,
TCH 308,

10303... Almare Societa di Nuavigazione
SP.A: Almare Quinta.

10360. .. Societe Senegalaine d'Armement
» In Peche: Jofondor, Jilor.

11174. .. 1/8 Sungas IIT: Sunny Duke.

11286. .. Binion Marine Service, Inc.: Bin-
mar 3001, Binmar 3002, Ett 105.

11404 .. ILShin Fisherles Co,, Ltd.: Il Shin
Nao. 11.

11442._. CIA. Naviers Catracho S. de Rl
DE Q.V.: San Jorge.

11950... Elektra Corp.: Elekirae.

12032. .. Golden City Maritime Corp. A
Stukaf.

12047 .
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Certificate
No.

12188. ..
12102 ..

12281. ..
12282.. .

12283. ..
12288. ..

12289...

12201
12292,

12301
12307
12308
12310...

2811 ..

12312...
12318 _
12319...
12320...
12821
12822 .
12323,

12324 .
12326, ..

Owner/Operator and Vessels
Moreton Co., Ltd.: World Endeav-

our,

East Coast Salvage Co., Inc.: Rig
No. 2,

Executive Maritima 8.A.: Kyriacos
AS.

Copemar S8.A.: Campa de Torres.

Dellan Artemis Cruises, Inc.:
Danae,

Omega Maritime & Navigation,
Inc.: Morning Glory.

Dannebrog Rederi A.8.: Frederiks-
boryg, borg, Brattings-

borg, Billeaborg, Clasonsborg,

Nordbo

ry.
Hsing Mou Plahery Co. Ltd.: Shin
Hong Mou No. 62.

Atlantic International Navigation
Corp.: Centurion Bulker.
Baltic Navigation Corp., Ltd.:

gis Baltic.
Partrederiet for T/T Sea Song: Sea

Song,

C.Y 8. Tanker Transport, Inc.: En-
ergy Mobitity,

Nikko Enyo QGyogyo Kabushiki
Kalsha: Nikko Maru No, §1.

Junzo Sasaki: Mifomaru No. 8.

Teubata Sangyo KK.: Takusei
Maru 25, Takusel Maru No. 31,
Takusei Maru No. 33.

Talsel Gyogyo Kabushiki Kafshs:
Taigseimaru No. 58, Taiseimaru
No. 68.

Tisamar Inc.: Paros.

St. Christopher Maritime, Inec.: St.
Christopher.

Libramar Shipping Co. Ltd.:
Northern Ice.

United Overseas Petroleum Car-
riers Ino.: Energy Determina-
tion.

Sea Wind Shipping and Pinancing
Co, S A : Alexandra,

Ar-

Alloe Ocean (Pamm-) B.A: Allce
A
Ah]mhhpet J.M: quu.
Gas Tankers, Inc.

naep Sea Rig 'D'ldln' ua. Ho-
milton Piper.,

Partrederiot for Merch Continen-
tal V/Shipowners per Honrik-
sen: Mere Continental.

Paros Trade and Transport, Lid.:
Paros Trader.

Shinichiro Kanari:
No. 18,

Toshio Takiguchi: Yoshi Aforu No.

55.
Nagashima:

Teisho Maru

Yoshio
Marw.,

Bishamon

Yugen Kalsha Hongo Shoten: Ry-

ofuku Maru No. 15.
Yamada Sulsan Kogyo Kabushiki
Kalsha: Hoken Maru No. 38.
Onahama Gyogyo Kyodo Kumial:
Kyowa Maru No, 11, Kyowa
Maru No. 15,

Ishigaki Gyogyo Kabushik! XKal-
sha: Sgnwa Maru No. 3.

_Marue Sulsan Kabushiki Kaisha:

Fukuho Maru No. & Fukuho
Maru No. 18,

By the Commission.

Joszra C. POLKING,
Acting Secretary.

[FR Doc.77-10444 Filed 4-7-77:8:45 am}

NOTICES

Independent Ocean Freight Forwarder
License No. 460)

IRA FURMAN & CO., INC.
Order of Revocation

By letter dated March 1, 1977, Mr,
Richard L. Purman, Ira Furman & Com-
pany, Inc., 120-65 168th Street, Jamaica,
New York 11424, was advised by the Fed-
eral Maritime Commission that Inde-
pendent Ocean Freight Forwarder
License No. 450 would be automatically
revoked or suspended unless a valid
surety bond was filed with the Cominis-
gion on or before March 30, 1977.

Section 44(c), Shipping Act, 1916, pro-
vides that no independent ocean freight
forwarder license shall remain in force
unless o valid bond is in effect and on file
with the Commission. Rule 510.9 of Fed-
eral Marltime Commission General Or-
der 4 further provides that a license will
be automatically revoked or suspended
for faflure of a licensee to maintain a
valid bond on file.

Ira Furman & Company, Inc., has
failed to furnish a valid surety bond.

By virtue of authority vested in me by
the Federal Maritime Commission as set
forth In Manual of Orders, Commission
Order No. 201.1 (Revised) Section 5.01
(¢) dated June 30, 1975;

It is ordered, That Independent Ocean
Preight FPorwarder Licehse No. 450 is-
sued to Ira Furman & Company, Ing, be
returned to the Commission for
cancellation.

It is further ordered, That Indepen-
dent Ocean Freight Forwarder License
No. 450 be and {5 hereby revoked effective
March 30, 1977.

It és further ordered, That a copy of
this Order be published in the FPepEaraLn
RecisTeR and served upon Ira Purman &
Company, Inc.

Certification and Licensing.
[FR Doc,77-10445 Filed 4-7-77,8:45 am)

FEDERAL POWER COMMISSION
|Docket No, CS71-704)

BEREN CORP.
Petition
Armar 4, 1977.

Take notice that Beren Corporation
(Beren), 870 Fourth Financial Center,
Wichita, Kansas 67202, filed a petition
for wadver of § 157.40(¢) of the Commis~
slon’s Regulations of Practice and Pro-
cedure. Beren requests waiver of § 157.40
() to authorize Beren to sell, under its
small producer certificate issued iIn
Docket No. CS71-704, natural gas to
Cities Service Gas Company (Citles Serv-
ice) from developed reserves underlying
four wells in the Hardtner Field, Barber
County, Kansas, which Beren acquired
Lnom two large nrodwers.

By assignment effective November 1,
1971, Beren aoquired Amerada Hess
Corporation’s interest in three wells in

18649

the Hardiner Field, Barber County,
Kansas: the Sterling No. 1, the Johnson
No. 1, and the Rathgeber No. 1. Prior to
this assignment, Amerada Hess sold the
g8s produced to Cities Service under a
contract dated October 7, 1955, on file as
Amerada Hess FPC Gas Rate Schedule
No. 43, and pursuant to a certificate of
public convenience and necessity issued
in Docket No, G-0488. The contract ex-
pired by its own terms on December 4,
1995, On December 7, 1976, Beren and
Clties Service executed a replacement
contraot, providing for a current base
price of 53 cents per Mcf, subject to ad-
Jjustment for Btu content and tax reim-
bursement. The contract also contains
an “area/national rate"” adjustment
clause, Sales from the Sterling Well cur-
rently average approximately 96 Mcf per
day; from the Johnson Well, 46 Mcf per
day, and from the Rathgeber Well, 99
Mef per day.

By assignment effectice July 1, 1975,
Beren acquired Sun Oil Company’s inter-
est In the DNM Grain No. 1 Well, Hardt-
ner Field, Barber County, Kansas. Prior
1o this assignment, Sun sold the gas pro-
duced to Citles Service under a contract
dated August 30, 1955, on file as Sun
FPC Gas Rate Schedule No, 69, and pur-
suant to & certificate of public conveni-
ence and necessity issued in Docket No.
G-20065. This contract expired by fits
own terms on December 1, 1975. On Au-
gust 28, 1976, Beren and Citles Service
executed a replacement contract con-
taining pricing provisions identical to the
1976 contract covering sales from the
Sterling, Johnson, and Rathgeber Wells,
Sales from the DNM Grain Well cur-
aently average approximately 83 Mecf per

ay.

Beren submits that because there is
only a small amount of production from
each of the four wells involved, and there
will be no rate impact as a result of the
waiver because Beren will continue sales
to Cities Service at the just and reason-
able nationwide rate for gas sales made
by lu'ge producers, Section 157.40(¢c) of

the Commission's Regulations should be
waived.

Any person desiring to be heard or to
make any protest with reference to said
petition should on or before April 21,
1977, file with the Federal Power Com-
mission, Washington, D.C. 20426, & pe-
tition to intervene or a protest {n accord-

mission’s Rules of Practice and Proce-
dure (18 CFR 1.8 or 1.10). All protests
medwlthtbecmmisshnwmbecon-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any party wishing to be-
come & party to a proceeding, or to par-
muammmyheumgmem-
must file a petition to intervene in ac-
em-daneewlﬁztheCommmonsRules

Lois D. CassnLy,
Acting Secretary.

IFR Doc 77-10416 Filed 4-7-77:8:45 am |
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[Docket No. RPT7-50]

CITY OF TALLAHASSEE FLORIDA GAS
TRANSMISSION CORP.

Order Establishing Procedures for Resolu-
tion of Data Classification Problems in
Preparation of FPC Form 69

Arnan 4, 1977,

Form 69 was instituted by Commis-
sion Order No. 531 in Docket No, R—472
on June 25, 1975. In that order the Com-
mission resolved that this form is re-
quired in order to determine the extent
to which alternate fuels may be utilized
to meet the requirements of those end-
use customers who will not be able to
continue to satisfy their energy needs
with natural gas due to the imposition
of increasing levels of curtailment upon
such customers by interstate pipeline
companies or foreign supplies of natural
gas

The Information contained in Ferm
69 1s used by the Commission*® in meet-
ing its responsibilities under the Natural
Gas Act where it has a mandate to re-
quire that those pipeline companies sub-
ject to its jurisdiction adopt curtailment
plans that are in the national and public
interest.®

The Commission requires this infor-
mation in support of its continuing en-
deavor to develop curtailment plans for
interstate pipelines and their customers
that are required and in the public in-
terest and to determine both in specific
cases and on a general basis how to min-
imize the harmful impact that the gas
supply deficlency may have on the vari-
ous sectors of the nations industrial
complex. Both this Commission and the
FEA require this information in order
to fulfill the important statutory obli-
gations with which they are charged.

It has come to the attention of this
Commission that a misunderstanding has
arisen between Florida Gas Transmis-
sion Company (Florida Gas) and the
City of Tallahassee, Florida (Tallahas-
see) concerning the percentage of alter-
nate fuels used to offset curtailments
of natural gas at the Wakulla delivery
point. The Form 69 Schedule 1 filed by
Florida Gas shows a Code 30, meaning
the gas i5 not required to be offset by
other fuels. Tallahassee informed the
FPC thru letters that Florida Gas should

‘Form 60 was developed in cooperation
with the Federal Enpergy Administration
(FEA) and the National Association of Reg-
ulatory Utility Commissioners, It Is intended
to provide information on the alternate fuel
needs of direct end-users due to natural gas
curtallments. Most sales to direct end-users
are made by companies not subject to FPC
jurisdiction. Hence, the FEA in its counter-
part form collects similar information from
such nonjurisdictional companies on Its
Form G101 series. The Form 60 Information
collected by the FPC from jurlsdictional
companies is sent to PEA which processes
and computerizes all the Information from
virtually all the gas distributors and pipe-
line companies in the country. The FPC and
the FEA neod this information to determine
the impact of natural gas curtailments,

*FPQ v. Louisiana Power & Light Co,, 406
US, 621 (1972).

NOTICES

have used Code 25, which indicates sub-
stantial quantities of purchased elec-
tricity are made to offset natural gas
curtailment. Florida Gas shows in its
Form 69 no purchases of electricity be-
ing made by Tallahassee to offset the
natural gas curtailments reported.

In order fo resolve this confusion we
shall convene & conference where rep-
resentatives of Florida Gas and Talla-
hassee can present their points of view
to members of the Commission Staff and
representatives of the FEA. We specifi-
cally invite those members of the FEA
who use this form on & routine basis to
participate In this conference, It is our
hope that this matter can be resolved
amicably to the satisfaction of those who
prepare the forms and the governmental
agencies which use the forms. We shall
order the FPC staff to prepare a report
at the conclusion of the conference stat-
ing the resolution reached by the par-
ties. In the event this matter cannot
be resolved informally we shall reserve
the right to convene a formal hearing
on this matter,

The Commission finds: Good cause ex-
ists to convene an informal conference
to resolve the data classification prob-
lems which have arisen between Florida
Gas and Tallahassee.

The Commission orders: On April 15,
1977, &t 10 a.m. an informal conference
will be convened of all interested persons
including representatives of Florida Gas,
Tallahassee, FEA and the FPC Staff, for
the purpose of explaining, elarifying and
resolving those problems encountered in
the preparation of FPC Form No. 69.

The conference will be held in a meet-
ing room at the office of the Federal
Power Commission, 825 North Capitol
Street NE,, Washington, D.C.

All interested persons are invited to
attend, but attendance will not be deemed
to authorize intervention as & party in
this proceeding,

By the Commission,

Kexners F. PLrumn,
Secretary.

| PR Do¢.77-10428 Piled 4-7-77,8:45 am|

[Docket No. ER77-267]

KANSAS GAS & ELECTRIC CO.
Changes in Tariff

Arri 4, 1977,

Take notice that Kansas Gas and Elec~
tric Company on March 28, 1977 ten-
dered for filing proposed changes in its
Federal Power Commission FElectric
Service Tariff No. 93.

Kansas Gas and Electric Company
states that the filing is Service Schedule
L, Interim Power Service which provides
electric power and accompanying en-
ergy to be supplied June 1, 1977 through
May 31, 1978 to the Kansas Power and
Light Company as a result of the instal-
lation of a specific 830 mw steam electric
generating unit identified as La Cygne
Unit No. 2. Kansas Gas and Electric in-
dicates that it desires to sell 12 mw of

capacity to the Kansas Power and Light
Company to reduce its excess reserves.

Copies of the filing were served upon
the Kansas Power and Light Company
and the Utllities Division of the State
Corporation Commission.

Any person desiring to be heard or to
protest sald application should file a pe-
tition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street NE., Washington, D.C.
20426, In accordance with paragraph 1.8
and 1.10 of the Commission’s Rules and
Practice of Procedure (18 CFR 1.8, 1.10).
Such petitions or protests should be filed
on or before April 20, 1977, Protests will
be considered by the Commission In de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
application are on flle with the Commis-
sion and are available for public in-
spection.

Lois D, CAsSHELL,
Acting Secretary.

[FR Doc.77-10419 Flled 4-7-77:8:45 nm |

| Docket No. CS77-79]
D. B. McCLINTON
Petition

Aprin 4, 1977,

Take notice that D. B. McClinton (Ap-
plicant), P.O. Box 97, Livonia, Loulslana
70755, filed a petition for waiver of Sec-
tion 157.40(c) of the Commission’s Regu-
lations of Practice and Procedure. Appli-
cant requests waiver of Section 157.40(¢)
to permit sales under his successor ap-
plication pursuant to his small producer
certificate in Docket No. C877-79 to the
extent the ceiling price Is applicable to
comparable sales by large producers.

On November 15, 1976, Applicant filed
an application for & small producer cer-
tificate in Docket No. CST7-79. A suc-
cessor application was also filed on be-
half of D. B. McClinton, Operator, et al.,
as the purchaser of the interest of Chev-
ron Oil Company, et al., in the St. Mar-
tinville Field of St. Martin Parish, Loui-
siana, which was assigned Docket No.
CIT7-113.

By amendment dated December I,
1976, between United Gas Pipeline Com-
pany and Applicant, Applicant states its
willingness to continue sales at the con-
tract rate or the applicable celling rate
established by the Commission for com-
parable sales by large producers.

Any person desiring to be heard or o
make any protest with reference to said
petition should on or before April 21,
1977, file with the Federal Power Com-
mission, Washington, D.C. 20426, a petl-
tion to intervene or & protest in accord-
ance with the requirements of the Com-
mission’s Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1,10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the pxlotesumt.s parties
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Lois D. CasHELy,
Acting Secretary.

|PR Doc.77-10418 Filed 4-7-77;8:45 am|)

[Docket No. RP77-85]

SENATOR HOWARD METZENBAUM (COM-
PLAINANT) v. COLUMBIA GAS TRANS-
MISSION CORPORATION (DEFENDANT)

Order Instituting Investigation and Hearing
Prescribing “groeedures. and Granting

Interventions
Marcu 31, 1997,

On February 11, 1877, United States
Senator Howard M. Metzenbaum filed &
letter requesting that this Commission
order Columbia Gas Transmission Cor-
poration (Columbia) to show cause why
it should be permitted to pass on to its
customers the additional cost incurred
by reason of Calumbia’s alleged errors in
judgment resulting in purchases of ex-
pensive emergency gas supplies during
the past winter. Senator Metzenbaum’s
letter was treated as a complaint by the
Commission and was immediately for-
warded by the Commission's Secretary to
Columbia for response within 15 days.
Columbia’s response in the form of an
affidavit by William H. Howard, Senior
Vice President, was filed with the Com-
migsion on February 28, 1977,

Public notice of the complaint was is-
sued by the Commission on February 17,
1979, providing for protests or petitions
to intervene to be flled on or before
February 28, 1977. Timely petitions to
intervene have been filed by the Colum-
bia Gas Distribution Companies and the
Consumer Federation of America. Un-
timely petitions to intervene have been
filed by The Cincinnati Gas & Electric
Company and The Union Light, Heat
and Power Company; the State of Loui-
siana; the Public Utilities Commission of
Ohio; the Ohio Public Interest Research
Group; Ohloans for Utility Reform, Inc,;
Ohio State UAW-CAP Council; Pennsyl-
vania Gas and Water Company; the Di-
vision of Consumer Counsel of the Office
of the Attorney General of Virginia: the
Commonwealth of Virginia; Congress-
man Don J. Pease, and Congressman
Thomas A. Luken. The above-named pe-
titioners have demonstrated an interest
in this proceeding and their participa-
tion is in the public interest. The peti-
tions to intervene shall accordingly be
granted.

In his complaint, Senator Metzenbaum
requests the Commission to investigate
actions by Columbia which allegedly
constitute poor business judgment and
which necessitated the purchase by
Columbia of additional expensive emer-
gency supplies during the past winter,
Specifically

Columbia cancelled its October system-
wide curtailment of 21.2 Bef, based on
its opinion that there would be a surplus
of gas in storage as of October 1, 1976,

NOTICES

and upon its forecast of mild winter
weather, and also that cancellation of
October curtailment resulted in excess
sales of 20.7 Bef during October to in-
dustrial users with alternate fuel sources.
The complaint further states that by
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should be held for the purpose of inves-
tigating all relevant issues pertaining to
the allegations set forth in the complaint,
and that all parties, including the Com-
mission staff, should have the opportunity
to present evidence in support of their
recommendations following Investigation.

reason of these excess sales, and a pre-
existing shoritfall in reserves as of No- The Commission’s final decision will be
vember 1, 1876, Columbia began the peak based upon the hearing record, Columbia
winter season with a shortage in storage shall provide all necessary data for pur-
inventory of approximately 24 Bef. The poses of the present investigation and
complaint further alleges that these ac- hearing.

tions caused Columbia Gas of Ohio, Inc,, In seiting this matter for hearing, the
a distributor affiliate of Columbia, to Commission intends to review available
close schools and industries in Ohio in remedies under the Natural Gas Act,
January 1977, and to announce increased Should the ultimate outcome warrant,
curtailment levels for the remainder of we will apply those that are appropriate
the winter. Therefore, Senator Metzen- (n the circumstances. The Commission’s
baum urges the Commission to require jurisdiction over Columbia’s general rate
Columbia to show cause why it should filings and purchase gas cost adjustments

be permitted to flow through to its ous-
tomers the additional costs incurred
through its own alleged errors in judg-
ment.,

In its response of February 28, 1977,
Columbia srgues that its actions during
the past winter were prudent and con-

provides Tull protection to Columbia’s
customers and ultimate consumers. Co-
lumbia’s current general rate increase
was filled in Docket No. RP76-95, on
April 20, 1876. By order issued May 28,
1976, the Commission suspended that
rate increase for five months and per-

sistent with the public interest. Columbia mitied it to become effective on Novem-
states that it did temporarily suspend ber 1, 1976, subject to later refund with
curtailments from Seplember 27, 1976, interest if so ordered. Columbia's current
through the end of October, 1976, but PGA rate increase, filed on January 29,
that its actions were justified under the 1977, was accepted and permitted to be-
ciroumstances. In September, according come effective on March 1, 1977, by letter
to Columbia, its storage fields were being order of March 1, 1897, This filing reflects
filed ahead of schedule. Purchases and changes in Columbia's current costs of
production in the Appalachian area had purchased gas based upon the prices to
been reduced to the minimum practical be paid s of March 1, 1977, imposed
level, and the schedule of dellveries from  upen volumes for the twelve months end-
its afMliate, Columbia Gulf Transmission ing October 31, 1996, The filing also pro-
Company, had been adjusted. Due to de- vides for recovery through a surcharge
pressed market demands and physical of any additional amounts credited to
limitations on the ability of storage fields Columbia's deferred account through
to absorb additional Injections, Columbia December 31, 1976. Any other increases
states that it was forced to cutback on {in purchased gas costs, including costs

takes from Its pipeline suppliers com-

mencing September 20, 1976, and that__

it suspended curtailment to avoid fur-
ther irreparable loss of available flowing
gas supply. .

Columbia denies that suspension of cur-
tallment resulted in excess sales of 20.9
Bef during October. Data submitted by
Columbia allegedly show that its cus-

incurred through additional or continu-
ing emergency purchases, are credited to
the deferred account and cannot be col-
lected until & new PGA filing is made
and considered by the Comnsission.

The Commission finds: It is necessary
and proper in the public interest and in
carrying out the provisions of the Na-
tural Gas Act that a hearing be held for

tomers’ takes during the disputed period the purpose of investigating the allega-
“s » « were actually less than they tions set forth in the complzint of Feb-
would have been entitled to under the ruary 11,1977,

normal operation of Columbia’s curtall- ‘The Commission” orders: (A) Pur-
ment plan * * *”, Columbia further suant to the authority of the Natural
states that the volume taken by its cus- Gas Act, particularly sections 4, 5, 7, 8.
tomers during October, 96,349 MMecf, 14, 15, and 16 thereof, and the Com-
while considerably above the volume an- mission’s rules and regulations, a hear-
ticipated, was still below their aggregate ing shall be held in this proceeding for
entitiement under the curtailment plan. the purpose of investigating and deter-
Also, Columbia asserts that its storage mining the allegations contained in Sen-

deficiency as of November 1, 1976, re-
sulted from unusual volumes of high pri-
ority sales due to unanticipated cold
weather during October, and not from
poor business judgment lr suspending
curtailment.

Based upon a review of the record in
this proceeding, including the complaint
and the response of Columbia, the Com-

ator "Metzenbaum's complaint of Feb-
ruary 11, 1977, against Columbia.

(B) Columbia's response to the com-
plaint filed on February 28, 1977, shall
be incorporated as part of the record of
this proceeding.

(C) A Presiding Administrative Law
Judge, 1o be designated by the Chief Ad-
ministrative Law Judge pursuant to 18

mission finds that the issues raised in the CFR 3.5(d) shall convene a prehearing
complaint cannot be finally resolved conference in this proceeding on April
based solely on the present pleadings and 11, 1977, at 10:00 am., EST, in a hear-
the representations of the parties. The ing room of the Federal Power Com-
Commission finds that a formal hearing mission, 825 North Capitol Street, NE,
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Washington, D.C. 20428, for the purpose
of establishing procedures for the in-
vestigation and hearing to be held pur-
suant to this order. The Presiding Judge
shall be authorized to modify all pro-
cedural dates and to establish further
procedures as may in his judgment be
required for purposes of the investiga-
tion and hearing pursuant to this order.
The Presiding Judge shall also be au-
thorized to rule upon all motions except
motions to consolidate, sever, or dis-
miss, as provided for in the rules of prac-
tice and procedure.

(D) The above-namexi petitioners are
hereby permitted to intervene in this
proceeding subject to the rules and
regulations of the Federal Power Com-
mission; Provided, however, That partic-
ipation of such intervenors shall be lim-
ited to matters affecting asserted rights
and interests as specifically set forth in
the petitions to intervene, and, Provided,
further, That the admission of such in-
tervenors shall not be construed as rec-
ognition by the Commission that it
might be aggrieved because of any order
or orders of the Federal Power Com-
mission entered in this proceeding.

(E) The Secretary shall cause prompt
publication of this order in the FepEraL
REGISTER.

By the Commission,

KenNseTH F. PLums,
Secretary.

|FR Doc.77-10414 Plled 4-7-177;8:45 am|

| Docket No. RP75-108]
NATURAL GAS PIPELINE CO. OF AMERICA
Order Accepting in Part and Rejecting in
Part

art Proposed Settiement Agreement
and Setting Issue for Hearing

Arnw 4, 1977,

On May 30, 1975, Natural Gas Pipe-
line Company of America (Natural) filed
certain revised tariff sheets incorporat-
ing a proposed increase in rates of
$52.9 Million annually for jurisdictional
gas sales. By order of June 30, 1975, the
Commission accepted for filing, and sus-
pended for five months, Natural's tarif
sheets. The proposed rate increase be-
came effective, subject to refund, on De-
cember 1, 1975. As a result of two public
conferences, Natural has prepared and
circulated a proposed settlement agree-
ment in this proceeding. Notice of the
proposed settlement was issued on Au-
gust 27, 1976, with comments due on or
before September 20, 1976.

The proposed settlement agreement
follows closely the provisions of the set-
tlement agreement approved by the Com-
mission in Opinion No. 762.' Approval of
the settlement agreement will result in
refunds being made for the period from
December 1, 1975, to the effective date
of this proposed settlement agreement.
The settlement provides for an automatic
change June 1, 1976, to reflect the in-
clusion in rate base of additional advance

t Natural Gas Pipeline Compuany of Awmer-
ica, Opinion No. 762, Docket No. RP74-06,
May 21, 1976,

NOTICES

payments. The settlement also provides
for a refund to Natural's customers to
reflect actual levels of deliveries in the
event that Natural's sales exceed the
projected level.

Article IV through Article IX of the
settlement set forth the advance pay-
ments which are included in the settle-
ment cost of service.

Article X deals with the return on the
unamortized balance of certain non-re-
coverable advances pending appeal from
the Commission order of February 13,
1976, in Transcontinental Gas Pipe Line
Corporation, Docket No. RP73-69. Said
appeal was filed in the United States
Court of Appeals for the District of Co-
lumbia Circuit on February 25, 1976,

Article XI provides for, and contains
the mechanism by which Natural may
increase or decrease its rates to reflect
the difference between the annualized
payment to Stingray Pipeline Company
for transportation of gas and the amount
associated therewith in the settlement
cost of service or Iatest adjustment there-
to, and a return on the balance accu-
mulated in a deferred account estab-
lished to reflect costs associated with
payments to Stingray and recovery of
those costs.

Articles XII through XIV provide for
further refunds depending upon whether
Natural is permitted to take certain de-
ductions for federal income tax purposes.

Article XV provides that coal lease
payments made to the Nokota Company
pursuant to an agreement dated Janu-
ary 25, 1973, may remain in the settle-
ment cost of service pending resolution
of Docket No. RP73-110.

Article XVI provides for an adjust-
ment to Natural's rates if Natural's sales
should exceed the level upon which the
rates have been predicated.

Article XVII sets out the procedure for
making any rate changes that may be-
come necessary pursuant to the settle-
ment agreement.,

Article XXT states that in arriving at
the rate base included in the settlement
cost of service & reserve for deferred in-
come taxes was deducted in an amount
which is not in excess of the amount of
reserve for deferred taxes resulting from
the use of accelerated depreciation as re-
corded in the accounts of Natural on No-
vember 30, 1975.

The only issue to which any party ob-
jects, is the proposed rate of return on
ecquity, The settlement agreement pro-
poses a rate of return on equity of 13.5%.
This is the return on equity approved for
Natural in Opinion No. 762. The Com-
mission Staff and the City of Chicago
have filed comments on the proposed
settlement objecting to this proposed rate
of return on equity, Comments support-
ing the proposed settlement agreement
have been filed by Natural and by North-
ern Illinois Gas Company.

In its comments, Commission Staff
points out that its rate of return witness
recommended a return on common equi-
ty of 12% in this proceeding. This would
result in an overall rate of return of
9.10% . The proposed settlement agree-
ment provides for an overall rate of re-
turn of 9689, on Natural's net invest-

ment rate base. Stafl points out that its
evidence was submitted prior to the is-
suance of Opinion No. 762, Stafl notes
Opinion No. 762's approval of & rate of
return on equity of 13.5%. In light of
Opinion No. 762, Staff states that it is
prepared to agree to a return on common
equity of 139% rather than the 129 it
had originally recommended.

In its comments, The City of Chicago
only takes & position on the proposed
rate of return on equity. Chicago notes
that certain factors have materially
changed since the Commission issued
Opinion No. 762, Chicago states that Nat-
ural has experienced an improvement in
the equity component of its capital struc-
ture; interest rates for short, medium
and long term debt have moderated and;
the economy is experiencing a moderate
recovery with an inflation rate below the
projected 6%. Chicago points out that
Natural has continued to earn a greater
return than the allowed rate of return
established by the Commission, and that
the market price of utility stocks, includ-
ing that of Natural’s parent company,
The People's Gas Company,” have
achieved dramatic and significant gains.
Chicago does concede that it has pre-
ceived no improvement in the critical
natural gas supply problem facing Nat-
ural. Chicago points out that in Docket
No. RP74-96, it proposed a rate of return
on common equity of between 12,45% and
13% for Natural. Chicago asked that the
Commission approve a rate on equity for
Natural using that range. Alternatively,
Chicago requests that the Commission
sever the issue of rate of return from
the proposed settlement and remand that
issue to the Administrative Law Judge
for a further hearing.

In its comments in support of the pro-
posed settlement agreement, Natural
stated that the factors which lead the
Commission to approve a rate of return
on equity of 13.5% in Opinion No. 762
has continued in full force and effect, In
this proceeding, Natural requested a rate
of return on equity of 15.25% . However,
in order to settle this case, and in light
of the short time that has elapsed since
the issuance of Opinion No. 762, Natural
has agreed to a continuation of the 13.5%
rate of return on equity approved therein.
Natural points out that it is facing ex-
panding capital requirements in order to
finance projects needed to maintain rea-
sonably adequate service at a time when
the gas shortage has greatly magnified
business risks. Natural has continued
curtailment on its system and its reserve
life Index has fallen to 9.1 at the end of
1974. Reserve additions during the last
5 years have averaged only one-third of
Natural’s annual sales.

In order to offset curtailments on its
system, Natural has entered into supple-
mental supply projects. Supplemental
supply projects, according to Natural, in-
volve such large capital requirements and
high risks that they aggravate, rather
than alleviate, the pipeline's cost recov-
ery problem. Natural states that its cap-
ital requirements have risen from $83.7
Million in 1970, to $243 Million in 1973
Naturdl anticipates spending $1.3 Billion
over the next four years, with an addl-
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tional $800 Million required for coal gas-
ification projects. To raise equity ¢apital,
Natural sells common stock to its parent,
Peoples, Natural points out that Peoples’
stock Is selling below book value and that
the cost of new equity to Peoples exceeds
the earnings that Peoples could expect
to make by investing their equity in Nat-
ural. Natural points out that its ability
to market debt without selling new equity
to Peoples is limited by the low level of
coverages. In 1973, Moody's reduced Nat-
ural’s rating on its first mortgage bonds
to an A rating and on Natural's deben-
tures of Baa,

Natural points out that if the return
to Natural does not measure up to the
alternatives ayailable, Natural will be
unable to ralse capital on reasonable
terms. Natural points out that its rate
of return must be commensurate with
returns to enterprises of corresponding
risks, sufficient to maintain the credit
and financial integrity of the regulated
company, and adequate to attract capital
to the enterprise. Natural points out that
the Stafl witness stated that Natural is
falling behind other major interstate
pipelines in certain indicators. These in-
clude, a lower than average revenue
growth, a lower than average common
equity ratio, a rate of return on equity
below the average for other interstate
pipelines, & sales life gas reserve Index
below that of other major pipelines, and
lower post Interest coverages than the
Industry generally maintains.

Natural contends that the investment
by Peoples and Natural on the scale re-
quired would be difficult for Natural to
Justify to Peoples’ management were
Natural’s rate of return on equity re-
duced from 13.5% granted In Opinion
No. 762. Natural states that it is imper~
ative that the rate of return on equity of
13.5% provided in the settlement agree-
ment be approved in order to assist Nat-
ural in raising capital to support further
#as supply projects.

In view of the allegations raised by the
City and the fact that the record evi-
dence relled on by the Commission in
Opinion No. 762 is at best over a year
old, the rate of return issue should be
severed from the settlement proposal and
set for hearing, Too often, a Commission
decision on & rate of return issue is
treated as a floor (or ceiling) by a pipe-
line and its customers as was the case
here, This interpretation is in error, for
each Commission decision must be sup-
ported by the evidentiary record in the
proceeding at hand.

We find that the other provisions of
the proposed settlement agreement, to
which no party objects, should be ap-
proved and permitted to take effect. Nat-
ural shall continue to collect the rates
applied for subject to refund, and the
status quo will be preserved until a deci-
sion is reached on the rate of return
issue,
~ The Commission further finds: (1) It
I5 desirable and in the public interest
that the settlement agreement submitted
by Natural in this proceeding be ac-
cepted, with the exception indicated

NOTICES

(2) Good cause exists to sever and set
for hearing the issue of the appropriate
rate of return for Natural Gas Pipeline
Company of America,

The Commission orders: (A) The Stip-
ulation and Agreement, submitted by
Natural, and incorporated herein by ref-
erence, is approved except as to the is-
sue of rate of return,

(B) The issue of the proper rate of
return for Natural is remanded for hear-
ing in this docket.

(C) Pursuant to the authority of the
Natural Gas Act, the Commission’s Rules
of Practice and Procedure, and the Reg~
ulations under the Natural Gas Act (18
CFR Chapter 1) a prehearing conference
ghall be held before a Presiding Admin-
istrative Law Judge to be designated by
the Chief Administrative Law Judge, at
a date to be designated by the Presiding
Administrative Law Judge, in a hear-
ing room of the Federal Power Commis-
sion, 825 North Capito]l Street, N.E.,
Washington, D.C. 20426.

(D) The Presiding Administrative Law
Judge shall preside at the initial con-
ference In this proceeding, with author-
ity to establish and change all proce-
dural dates, and to rule on all motions
(with the exception of petitions to inter-
vene, motions to consolidate and sever,
and motions to dismiss, as provided for
in the Rules of Practice and Procedure).

By the Commission. Commissioner
Watt, concurring in part and dissenting
in part, flled a separate statement (filed
as part of the original document),

Lois D, CAsHELL,
Acting Secretary.

|FR Doc.77-10425 Flled 4-7-77:8:45 am)

[ Docket No, CP76-408 |
NORTHWEST PIPELINE CORP.
Amendment to Application
ArrIL 4, 1977.

Take notice that on March 23, 1977,
Northwest Pipeline Corporation (Appli-
cant) P.O. Box 1526, Salt Lake City,
Utah 84110 filed in Docket No. CP76-408
an amendment to thelr application filed
in said docket pursuant to Section 7(c)
of the Natural Gas Act by which amend-
ment Applicant requests authorization to
limit the proposed transportation service
for IGC Production Company (IGC),
Thermal Development Company (Ther-
mal) and Development Inc. (Develop-
ment), all as more fully set forth in the
amendment on file with the Commission
and open to public inspection.

In the initial application Applicant
proposes to transport volumes of natural
gas In quantities of up to 10,000 Mef
per day for the aocounts of IGC, Thermal
and Development, and was granted tem-
por:ry authorization on February 18,
19717.

By this amendment, applicant requests
that the suthorization be modified to
provide for the transportation of up to
10,000 Mcf per day for the asccounts of
IGC, Thermal and Development but only
to the extent that such transportation
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shall not affect Northwest's pre-existing
contract commitments.

Applicant states that California-
Pacific Utilities Company, Northwest
Natural Gas Company, Cascade Natural
Gas Company, also existing customers of
Applicant, have expressed concern that
the transportation service to be pro-
vided IGC, Thermal and Development by
Applicant may at some future time
preempt pipeline capacity which would
otherwise be available to meet the present
contract commitments, without con-
comitant benefits to other customers of
Applicant,

This amendment stated that IGC,
Thermal and Development have been ad-
vised of the proposed amendment and
agree to Applicant's request to limit the
proposed transportation.

Any person desiring to be heard or to
make any protest with reference to said
amendment should on or before April 21,
1977, file with the Federal Power Com-
mission, Washington, D.C, 20426, a peti-
tion to Intervene or a protest in accord-
ance with the requirements of the Com-
mission’s Rules of Practice and Procedure
(18 CFR 1.8 or 1.10) and the Regulations
under the Natural Gas Act (18 CFR
157.10) . All protests filed with the Com-
mission will be considered by it in deter-
mining the appropriate action to be taken
but will not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a proceed-
ing or to participate as & party in any
hearing therein must file a petition to in-
tervene in accordance with the Commis-
sion’s Rules, All persons who have here-
tofore filed need not do so again,

Lois D, CasHeLL,
Acting Secretary.

PR Doc.77-10420 Filed 4-7-77:8:45 sam|]

[Docket No. OP77-300)
PANHANDLE EASTERN PIPE LINE CO.
Application

AvpiL 4, 1977,

Take notice that on March 22, 1977,
Panhandle Eastern Pipe Line Company
(Applicant), 3000 Bissonnet Avenue,
Houston, Texas, and 3444 Broadway,
Kansas City, Missouri, filed in Docket
No, CP77-309 an application pursuant to
Section 7 of the Natural Gas Act for &
certificate of public convenience and
necessity authorizing the operation of
St. Peter and Galesville Formations in
Waverly, Illinois, as one underground gas
storage field with a combined total max-
imum reservolr gas content of 55,000,000
Mcf, all as more fully set forth in the
application which is on file with the
gommislon and open to public inspec-

on.,

Applicant indicates that the St. Peter
and The Galesville Formations were de-
veloped under separate certificates of
public convenience and necessity for use
as storage reservoirs in Applicant's
Waverly Storage Field. The Galesville
Formation has an authorized maximum
reservoir gas content of 25,000,000 Mcf,
and St. Peter has an authorized maxi-
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mum reservoir gas content of 30,000,000
Mef, it is said.

two storage reservoirs separately, it is
indicated.

Applicant proposes to operate the St.
Peter and Galesville Storage Reservoirs
under one certificate combining the
present maximum reservoir gas content
to 55,000,000 Mcf. Applicant states that
it would utilize its existing facilities to
effectuate the proposed operation.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before April 25,
1971, file with the Federal Power Com-~
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission’s Rules of Practice and
dure (18 CFR 1.8 or 1.10) and the Reg-
ulations under the Natural Gas Act (18
CFR 157.10). All protests filed with
Commission will be considered by it

%

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by Sections 7 and
15 of the Natural Gas Act and the Com-
mission’s Rules of Practice and Proce-
dure, a hearing will be held without fur-
ther notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant ol
the certificate is required by the public
convenlence and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Lois D. CasHELL,
Acting Secretary.
[PR Doc.77-10423 Filed 4-7-77,8:45 am|

| Docket No. ID-1808)
ROBERT H. PEARSON
Application .
ArriL 4, 1977,
Take notice that on March 23, 1977,
Robert H. Pearson, Vice President of
Northeast Utilities Service Company,

filed an application pursuant to Section
305(b) of the Federal Power Act to hold

the following positions:

NOTICES

Pogsition, naume of corporation, and
classification
Vice President, The Connecticut Light and
Power Company, Public Utillty.
Vice President,! The Hartford Electric Light

tric Company, Public Utility.

Vice President,! Holyoke Water Power Com-
pany, Public Utility,

Vice President,' Holyoke Power and Electric
Company, Public Utliity,

Any person desiring to be heard or to
protest said application should file a pe-
tition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street NE., Washington, D.C.
20426, in accordance with Sections 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8,
1.10>. All such petitions or protests
should be filed on or before April 20, 1977.
Protests will be considered by the Com-
mission in determining the appropriate
action to be taken. Any person wishing
to become a party must file a petition to
intervene. Copiles of this application are
on file with the Commission and are
available for public inspection.

Lois D. CasnELL,
Acting Secretary.

| FR Doc.77-10415 Filed 4-7-77:8:45 am |

|Docket No. CP77-313)
TEXAS EASTERN TRANSMISSION CORP.
Application
Arriv 4, 1977.

Take notice that on March 25, 1977,
Texas Eastern Transmission Corpora-
tion (Applicant), P.O. 2521, Houston,
Texas 77001, filed in Docket No. CPT7-
313 an application pursuant to Section
7(¢) of the Natural Gas Act for a cer-
tificate of public convenience and neces-
sity authorizing the transportation and
storage of natural gas on a best efforts
basis for three years for Algonquin Gas
Transmission Company, Brooklyn Union
Gas Company, Elizabethtown Gas Com-
pany, Long Island Lighting Company,
New Jersey Natural Gas Company, Phila-
delphia Electric Company, Philadelphia
Gas Works, Public Service of New
Jersey, Carnegie Natural Gas Company,
Consolidated Edison Company of New
York, Missouri Utilities Company, Na-
tional Gas & Oil Corporation, Penn Fuel
Gas, Inc., and United Citles Gas Com-~
pany, all as more fully set forth in the
application which is on file with the
Commission and open to public inspec-
tion.

Applicant states that it has obtained
30,000,000 Dekatherms of storage space
from Consolidated Gas Supply Corpora-
tion (Consolidated) for three years pur-
suant to an agreement dated March 21,
1977, Applicant further states that the
total 30,000,000 Dekatherms is comprised
of 19,300,000 Dekatherms of storage space
presently allocated among 8 of Appli-
cant's customers utilizing Consolidated’s

1 Elected to these positions on March 1,
1977.

storage service pursuant to authorization
granted by the Commission in Docket No.
CP73-206 and the remaining 10,700,000
Dekatherms of storage space would be
allocated to certain of the existing cus-
tomers and to six additional customers
of Applicant. Applicant states that it
would use its existing facilities to render
the proposed services and the term of the
proposed services would be from April 16,
1977 through April 15, 1980.

During each of the 1977, 1978 and 1979
injection periods Applicant has agreed
to deliver to Consolidated for injection
into storage, on a best efforts basis, such
quantities of gas of Applicant's custom-
ers as are agreed upon, and
during each of the withdrawal periods,
Consolidated shall, on a best efforts basis,
deliver to Applicant the storage gas of its
customers as requested at reasonably
constant daily rates not to exceed 221,400
Dth, it is said. Applicant states that any
natural gas not taken during the with-
drawal period would be carried over to
the next injection period on an individual
basis, and any carried over inventory
and the Injections shall not exceed at any
time 30,000,000 Mef.

The volume of natural gas involved in
the proposed storage and transportation
iervice for each participating company
S

Maxhmum Total
Customer duily SLochee
withdrawal  quantity
quantity
. Debgtherma  Dekatherms
Algonmquin Gas Trangmis-

g o SRSl R, 800 7,208, 00
Brooklyn Unlon Ges Co. .. 12, 960 1, 9, (0
Carnegio Notura! Oas Co. . 1L 1, §00, (000
O idatad Edison Cao.. 13, 000 2, 065, (0
Elizabethtown Gas Co. .. 12,720 1, 400, 00
Long Island Lighting Co. =, 080 4, 12, 000
Missouri Ut Co... 662 100, (00
Nationnl Ons & Oil Corp_ . 1, 067 200, 000
New Jorsey Notural Gos

ALY . ; 8, 107 8, 000
Penn Fuel Gas, Ine...... . 1, 000 151, 00
Philadeiphia Electrio Co.% . 15051 1, %9, 000
Philadelphin Giss Works. . T.047 B, 100, 000
Pubilio ton Elcotric &

G Co... ... .. X : 40, 00 6,881, 000
United Cities Gaa Co... L 50, 000

Total 28, 400 0, 00, 000

Applicant proposes to store and trans-
port the storage quantities for the 14 pro-
posed customers on the basis of is
Interim Storage Service tariff sheets
(ISS). Applicant states that the trans-
portation and storage rate that it pro-
posed to charge under the Rate Schedule
ISS is & composite of Consolidated's GSS
storage Service Charge, and a charge for
transportation equal to the in-zone rates
under Applicant’s Rate Schedule TS-1.
It is stated that the demand rate, space
rate, injection rate, and withdrawal rate
are charged to Applicant on the basis of
Consolidated’s GSS rate which, when ad-
justed for shrinkage, is passed directly on
to Applicant’s participating customers. It
is further stated that under the terms of
the proposed Rate Schedule ISS, Appli-
cant would provide, during the with-
drawal period of each contract year
quantities of natural gas from a cus-
tomer’s storage inventory not to exceed
the Maximum Daily Withdrawal
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Quantity, less 6 percent to be retained by
Applicant for fuel and other company

use.
Applicant states that for those cus-
tomers who nominate to receive gas
under the Rate Schedule ISS, such gas

particular cus-
tomer's existing curtailment rate on any
one day would be defined as Basic With-
drawal Gas, and the baslc withdrawal
rate Includes the GSS withdrawal
charge of 1.00 cent, adjusted for shrink-
age, plus the in-zone transportation rate
which is based on the DCQ Commodity

is asserted that any natural gas received
under the rate schedule ISS that exceeds
the present curtailment level on any one
day would be defined as excess with-
drawal gas. The rate for excess with-
drawal gas is the in-zone transportation
rate based on the DCQ 100 percent load
factor rates less gas purchase and fuel
cost, plus the GSS withdrawal charge of
1.00 cent adjusted for shrinkage, it is
said.

Applicant states that in the event cus-
tomers receiving this 1SS service are also
obtaining additional service under the
Rate Schedule TS-1, which services when
combined would exceed the total of the
curtailment of sales to the customer on
any day, the customer must nominate
which is based on the DCQ Commodity
which service is to be firm and which
service is to be Interruptible.

Applicant states that under the pro-
posed services its customers would be able
to store natural gas supplies during the
low demand summer months for use dur-~
ing the high demand winter season,
climinating some of the -adverse effects
of curtailments that have been so wide
spread during this heating season.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before April 26,
1977, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission’s Rules of Practice and Procedure
(18 CFR 1.8 or 1.10) and the Regulations
under the Natural Gas Act (18 CFR
157.10). All protests filed with the Com~
mission will be eomsidered by it in deter-
mining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding, Any
person wishing to become a party to a
proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by Sections
7 and 15 of the Natural Gas Act and the
Commission's Rules of Practice and Pro-

vene is filed within the time

convenience and necessity. If a petition

NOTICES

for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Lois D. CasuELL,
Acting Secretary.

[FR Doe.77-10422 Plled 4-7-77.8:45 am |

[Docket No. E77-84]
TEXAS GAS TRANSMISSION CORP.

Emerge: Order Pursuant to Emergency
M‘atunl Gas Act of 1977

On Aprfl 1, 1977, Texas Traus-
mission Corporation (Texas Gas), as
agent for certain of its customers,' filed,
pursuant to Section 6 of the Emergency
Natural Gas Act of 1977 (Act), Pub. L.
95-2 (91 Stat. 4 (1977)), an application
for authorization to transport natural
gas which it is purchasing for certain
of its customers.

Texas Gas, as agent, executed a con-
tract on March 9, 1977, with Amoco Pro-
duction Company (Amoco) for the pur-
chase of approximately 1500 Mcfd from
the Carthage Field, Panola County,

Texas. The total price to be paid by.

Texas Gas, as agent, is $2.16 per MMBtu.
Thus, the proposed price is fair and
equitable in accordance with Order No. 2.

Texas Gas will received these volumes
at the outlet of the Champlin Gasoline
Plant, Panola County, Texas and trans-
port these supplies through its existing
pipeline facilities to the customers for
which it is purchasing the gas. Texas
Gas' groposed transportation rates are
based upon the cost data supporting the
settlement rates in Texas Gas' most re-
cent Federal Power Commission rate case
in Docket No. RP76-17 and the reten-
tion of a percent of the transported vol-
umes for compressor fuel and company
use and loss. I find no basis on which
to fix other charges since the parties
have agreed upon the transportation
charges.

Based upon the foregoing, Texas Gas
is authorized to purchase gas, as agent,
from Amoco and to transport such gas
for certain of its customers. This au-
thorization is conditioned on (i) Texas
Gas' submission of the names of the cus-
tomers for which it is acting as agent,
(il) those customers agreeing to submit
reports as required by Order No. 4 and
(ii1) such customers certifying that they
are entitled to purchase gas under the
provisions of Order No. 6.

This order is issued pursuant to the au-
thority delegated to me by the President
in Executive Order No. 11069 (February
2, 1977, and shall be served upon Texas
Gas and Amoco. This order shall also be
published In the Feoenar RecisTeR,

This order and authorization granted
herein are subject to the continuing au-

! These customers are local distribution
companies and Interstate s do-
fined In §§2 (1), (5) of the Act (D1 Stat. 4).
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thority of the Administrator under
Pub. L. 95-2 and the rules and regula-
tions which may be issued thereunder,

Ricrarp L. DuxsaM,
Administrator.
ArmiL 4, 1977,

(PR Doc.TT-10412 Filed 4-7-77,8:45 am]

{Docket No. ETT-83]
TRANSCONTINENTAL GAS PIPE LINE
CORP.

Order Pursuant to
atural Gas Act of 1977

On April 1, 1977, Transcontinental Gas
Pipe Line Corporation (Transco) filed,
pursuant to Section 6 of the Emergency
Natural Gas Act of 1977 (Act), Pub. L.
95-2 (91 Stat. 4 (1977)), a notification
that effective April 1, 1977, Transco will
impose transportation charges for all
interruptible transportation services
(transportation from supply areas to
market areas) provided under the Act'

These charges will apply to all volumes
purchased under the Act by Transco as
agent for certain of its customers* and
to volumes transported for others pursu-
ant to orders of the Administrator.” For
the reasons set forth below, I approve
Transco’s proposed transportation rates
subject to the condition that Transco
agree to collect such amounts subject to
refund pending the resolution of
Transco’s pending rate proceedings In
Federal Power Commission (FPC)
Docket Nos, RP76-136, RP77-26 and
RPT7-48 and any other rate proc
applicable to the period during w
these transportation services are
rendered.

Transco states that the FPC Stafl has
taken the position in Docket No.
RP76-136 that Transco should fully allo-
cate costs to the transportation services
rendered for third parties. Thus,
Transco's failure to collect transporta-
tion rates for services rendered under
the Act could expose Transco to substan-
tial losses if the FPC adopts its Stafl’s
position. Therefore, I conclude that
Transco should charge the proposed
transportation rates subject to refund
pending the resolution of Transco's pend-
ing rate proceedings.

Pursuant to § 6(c) (1) of the Act (91
Stat. 4, 8), I find that Transco should
charge its proposed transportation rates
for all volumes purchased for others pur-
suant to §6(a) of the Act (91 Stat. at
7-8) and transported by Transco. Such
rates shall be collected subject to refund

Eme

‘These charges are in addition to the
retention of s percentage of the volumes
transported for compressor fuel.

*Transco is p gas as agent for
certaln of its customers in Docket Nos. E77-
14, ET7-34, E77-58, ET7-63 and E7T7-7T2. In
addition, Transco is purchasing gas as agent
in approximately fifteen transactions which
do not require prior notification to or ap-
proval by the Administrator pursuant to
Order No. 2.

* Transco is transporting gas for others (n
Docket Nos. E77-18, E77-20, E77-40, ETT-41,
and E77-42,
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pending the resolution of Transco's FPC
rate proceedings in Docket Nos. RP76-
136, RP77-26, and RP77-48 and any
other FPC rate proceeding applicable to
the perlod during which these transpor-
tation services are rendered,

‘This order is lssued pussuant to the au-
thority delegated to me by the President
in Executive Order No. 119690 (February
2, 1977), and shall be served upon all
parties in Docket Nos. E77-14, ET77-18,

E77-20, ET1-34, E77-40, ET7-41, ET7-42;

E717-568, B77-63, and E77-72. This order
shall also be published in the FzpeErAL
REGISTER.

This order and authorization granted
herein are subject to the continuing au-
thority of the Administrator under P.L.
95-2 and the rules and regulations
which may be issued thereunder.

Rictarp L. DUNHAM,
Administrator.

Aviin 4, 1877,
|FR Doc.77-10413 Filed 4-7-77,8:46 am|

|Docket No. CPI7-314|
TRUNKLINE GAS CO.
Application
Apniv 4, 1977,

That notice that on March 25, 1977,
Trunkline Gas Company (Applicant),
P.O. Box 1642, Houston, Texas 77001, filed
in Docket No. CP77-314 an application
pursuant to Section 7(¢) of the Natural
Gas Act and Section 157.7(b) of the Reg-
ulations thereunder (18 CFR 157.7(b))
for a certificate of public convenience and
necessity authorizing the construction,
during the 12-month period commencing
June 11, 1977, and operation of facilities
to enable Applicant to take into its
certificated main pipeline system natural
gas which would be purchased from pro-
ducers and other similar sellers thereof,
all as more fully set forth in the appli-
cation which is on file with the Commis-
sion and open to public inspection.

The stated purpose of this budget-type
authorization is to augment Applicant’s
ability to act with reasonable dispateh in
connecting to its pipeline system supplies
of natural gas which may become avail-
able from various producing areas gen-
erally coextensive with its pipeline system
or the systems of other pipeline com-
panies which may be authorized to trans-
port gas for the account of or exchange
gas with Applicant.

Applicant states that the total cost of
the proposed facilities would not exceed
$10,000,000 with no single onshore proj-
ect to exceed $1,5600,000 and no single off-
shore project to exceed $2,500,000. Ap-
plicant states that the proposed facilities
would be financed from funds on hand.

Any person desiring to be heard or
to make any prolest with reference to
sald application should on or before
April 25, 1977, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest In ac~
cordance with the requirements of the
Commission’s Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10) and the

NOTICES

Regulations under the Natural Gas Act
(18 CFR 157.10), All protests filed with
the Commission will be considered by it
in determining the appropriate action
to be taken but will not serve to make
the protestants parties to the proceed-
ing. Any person wishing to become a
party to a proceeding or to participate
as a party in any hearing therein must
file a petition to intervene in accordance
with the Commission's Rules,

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by Sections
7 and 15 of the Natural Gas Act and the
Commission’s Rules of Practice and Pro-
cedure, a hearing will be held without
further notice before the Commission
on this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Lois D. CasnrLy,
Acting Secretary.

IPR Doe.77-10421 Pled 4-7-77;8:45 am)

[Docket No. RM75-27)

UNIFORM SYSTEM OF ACCOUNTS FOR
PUBLIC UTILITIES AND LICENSEES
AND FOR NATURAL GAS COMPANIES
(CLASSES A, B, C, AND D) :

Order Granting Application for Rehearing
for the Purpose of Further Consideration

Arniu 1, 1977,

In the matter of Amendments to Uni-
form System of Accounts for Public Util-
ities and Licensees and for Natural Gas
Companies (Classes A, B, C and D) W
provide for the Determination of Rate
for Computing the Allowance for Funds
Used During Construction and Revislons
of Certain Schedule Pages of FPC Re-
ports.

On March 4, 19717, El Paso Gas Com-~
pany, Public Systems,’ thrée bulk power
suppliers for rural electric cooperatives’®
and eight investor-owned public utili-
ties* filed Applications for Rehearing of
our Order No. 561, issued February 2,
1977, in Docket No. RM75-27, On March

1 See Appendix A for the members of Public
Systems.

* Oglethorpe Electric Membership Corpo-
ration, North Carolina Electric Membership
Corporation and Old Dominion Elecotric Co-
operative, Inc,

* Jersey Central Power & Light Company,
Long Island Lighting Company, Metropolitan
Edison Company, New England Power Com-
pany, Northeast Utilities Company, Pacific
Power & Light Company, Pennsylvania Elec-
tric Company and Pennsylvania Power &
Light Company.

4, 1977, Pennsylvania Power & Light
Company filed a separate Application for
Rehearing. In order to provide adequate
time for consideration of the merits of
the arguments raised by the various ap-
plications, we shall grant rehearing for
the limited purpose of further considera-
tion.

The Commission orders: (A) The Ap-
plication for Rehearing flled by the
above-mentioned petitioners are hereby
granted for the limited purpose of fur-
ther consideration of Order No. 561,

(B) The Secretary shall cause prompt
publication of this order to be made in
the FroenAL REGISTER,

By the Commission,

Kenneri F. PLums,
Secretary.

ArrFENDIX A~~Puniic SysTeMmS SPONSORING
THE APPLICATION YOI REHEARING oF Onoex
No. 681

Annhelm, Azusa, and Banning, Callfornin,
Bowling Green and Bryan, Ohlo, Colton,
California, Croswell, Michigan, ElectriClties
of North Caroling and its members, the fol-
lowing municipalities:

VIRGINIA
Blackstone Iron Gate
Culpeper Manassus
Franklin Wakefleld
Harrlsonburg

NONTH CAROLINA
Albemurle Laurinburg
Apex Lexington
Ayden Lincolnton
Belhavon Louisburg
Benson Lucama
Black Creek Lumberton
Bostle Macclesfield
Cherryville Malden
Clayton Monroe
Concord Morganton
Cornelius * Murphy
Dallas New Bern .
Davidson Newton
Drexel Onk City
Edenton Plkeville
Elizabeth City Pinetops
Enfield Pineville
Farmville Red Springs
Fayetteville Robersonville
Forest Clty Rocky Mount
Fountain Scotland Neck
Fremont Selma
Gastonia Sharpsburg
Giranite Falls Shelby
Greenville Smithfield
Hamilton Southport
Hertford Stantonsburg
Highlands Statesville
High Point Tarboro
Hobgood Wake Porest
Hookerton Walstonburg
Hunteravilie Washington
Kings Mountain Waynesville
Kinston Wilson
LaGrange Windsor
Landis Winterville
MUNICIPALS AND COOPERATIVES IN THE STATE OF

YLORIDA

Alachus Leesburg
Bartow Mount Dora
Bushnell Newberry
Chattahoochoe Ocaln
Fort Meade Quincy
Lake Helen Williston

Prankfort, Kentucky
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INDIANA MUNICIPAL ELDOTRIC ASSOCIATION AND
ITS MEMBERS, THY FOLLOWING MUNICIPALI-

TIES IN INDIANA

Town of Bainbridge
Town of Bargersville
Town of Centerville
Town of Covington
Town of Darlington
Town of Edinburg
Town of Flora
Town of Greondale
City of Greenfield
Town of Hagerstown
Lawrenceburg Utill-
ties )
Lawrenceburg
City of Lebanon

City of Linton

Town of Middletown

Town of Paoll

Town of Pendleton

City of Rising Sun

Town of Rockville

City of Scottshury

Town of South
Whitley

Town of Thorntown

City of Tipton

Town of Veeders-
burg

Town of Waynetown

NEFCO CUSTOMER RATE COMMITTEE (BUCCESSOR
TO TUHE POWER PLANNING COMMITTEE OF THE
MUNICIPAL ELECTHIC ASSOCIATION OF MAS-
SACHUSETTS, INC.) AND ITS MEMBERS THE
FOLLOWING MASSACHUSETTS MUNICIPAL LIGHT
DEPARTMENTS AND FLANTS

Ashburnham Paxton

Boylston Peabody

Danvers Princeton
Georgetown Shrowsbury

Groton Sterling

Hingham Templeton

Holden Wakefield

Hudson West Boylston and
Hull Manchester Elec-
Ipswich tric Compnany
Littleton Now Hampshire Elec-
Mansfield tric Cooperative,
Marblehoad Inc.

Merrimac Littleon, New Hamp-
Middleton shire

North Attleboro

City of Riverside, Callfornia

Vermont Electric Cooperative, Inc, John-
son, Vermont

Village of Clinton, Michigan

Village of Sebewalng, Michigan

[FR Doc.77-10427 Plled 4-7-77,8:45 am|

| Docket No. ER7T7-263 |
VERMONT ELECTRIC POWER CO.,
Rate Schedule Filing
Arniv 4, 1977,

Take notice that on March 28, 1977,
Vermont Electric Power Company, Inc.
(Velco) tendered for filing a Rate Sched-
ule for the sale of eleven thousand kilo-
watts (11,000 kW) and related energy
from the Vermont Yankee Nuclear Elec-
tric Generating Unit in Vernon, Ver-
mont, dated as of November 30, 1976, to
the Templeton Municipal Lighting Plant,
Mansfield Municipal Electric Depart-
ment, Littleton Electric Light & Water
Department, Westfield Gas & Electric
Light Department, Middleborough Gas
& Light Department, Hingham Munici-
pal Lighting Plant, Holden Municipal
Lighting Plant, Ipswich Municipal Light
Department, and the Danvers Electric
Department, all of which are located in
the Commonyealth of Massachusetts.

Veleo states that the service to be
rendered under this Rate Schedule con-
sists of 11,000 kW capacity and related
energy from the Vermont Yankee Unit
to nine municipal power departments in
the Commonwealth of Massachusetts for
an eleven month period commencing No-
vember 30, 1976 and ending on October
40, 1977 at an estimated monthly charge
of $103,500.00 total for all nine Munici-
pal Purchasers, Velco states that the

INC.

NOTICES

Vermont Yankee power sold to the Mu-
nicipal Purchasers will be at its cost to
Velco, and that therefore there will be
no change in the overall rate of return
of Velco.

Velco requests & waiver of § 35.3 of the
Commission’s Rules and Regulations to
allow an effective date of December 1,
1976, citing extended contract negotia-
tions wiith the nine Massachusetts Mu-
nicipal Purchasgers, and no effect upon
purchasers of Velco power under other
Rate Schedules, if the waiver Is granted,

Copies of the filing were served upon
the nine Massachusetts Municipals and
the Vermont Public Service Board.

Any person desiring to be heard or to
protest said application should file a pe-
tition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, NE., Washington, D.C.
20426, in accordance with Sections 1.8
and 1.10 of the Commission’s Rules of
Practice and Procedure (18 CFR 1.8,
1.10), All such petitions or protests
should be filed on or before April 20,
19717. Protests will be considered by the
Commission in determining the appropi-
ate action to be taken, but will not serve
to make protestants parties to the pro-
ceeding. Any person wishing to become a
party must file a petition to intervene.

‘Coples of this application are on file with

the Commission and are available for
public inspection.

Lo1s D. CASHELL,
Acting Secretary.

-
| FR D00 7710417 Filed 4-7-77:8:45 am

| Docket No. CP77-308]
WESTERN TRANSMISS!ON CORP.

Application
ArriL 4, 1977,

Take notice that on March 21, 1977,
Western Transmission Corporation (Ap-
plicant), 2700 Fidelity Union Tower,
Dallas, Texas 75201, filed in Docket No.
CP77-308 an application pursuant to
Section Tic) of the Natural Gas Act for
a certificate of public convenience and
negessity authorizing the transporta-
tion of natural gas for an initial term of
two years for Panhandle Eastern Pipe
Line Company (Panhandle), all as more
fully set forth in the application which
is on file with the Commission and open
to public inspection.

Applicant states that Panhandle has
acquired new sources of gas in certain
acreageé in Carbon County, Wyoming,
and that Panhandle proposes to execute
an agreement wit®. Colorado Interstate
Gas Company (CIG), for whom appli-
cant also transports gas, for the pur-
chase of up to 25 percent of the subject
gas and for the transportation by CIG
and exchange of the remainder of the
proposed volumes of gas.

It is indicated that Panhandle would
deliver the subject gas under its control
to Applicant at points on Applicant's
pipeline located in Carbon County,
Wyoming, for transportation and deliv-
ery to CIG at an existing point of in-
terconnection in Sweetwater County,
Wyoming. Applicant furtheér states that

18657

no new facilities would be required to
render the proposed transportation serv-
ice

It 1s asserted that Panhandle would
pay Applicant a transportation charge
equal to the differential rate set forth
in Applicant’s Rate Schedule F between
Applicant's gas cost and Applicant’s sell-
ing price to CIG as established by the
Commission in Opinion No. 616, as the
same may be modified and amended from
time to time or as replaced by a subse-
quent Commission order. Currently, the
differential rate permitted by Opinion
No. 616 and the effective transportation
charge is 9.0 cents per Mcfl at 14.65 psia,
it is said.

Any person desiring to be heard or
to make any protest with reference to
said application should on or before
April 22, 1977, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to intervene or a protest
in accordance with the requirements of
the Commission’s Rules and Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission’s Rules,-

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by Sections
7 and 15 of the Natural Gas Act and
the Commission's Rules of Practice and
Procedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing,

Lo1s D. CASHELL,
Acting Secretary.

[FR Doo.77-10424 Filod 4-7-77:8:45 am |

FEDERAL RESERVE SYSTEM
COMMERCE BANCSHARES, INC.
Order Denying Acquisition of Bank

Commerce Banczhares, Inc.,, Kansas
City, Missouri, a bank holding company
within the meaning of the Bank Hold-
ing Company Act, has applied for the
Board’s approval under section 3(a) (3)
of the Act (12 US.C. 1842(a) (3)) to ac-
quire 51.96 percent of the voting shares
of the Farmers State Bank. St. Joseph,
Missouri, St. Joseph. Missouri (“Bank”).
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Notice of the application, affording
opportunity for interested persons to
submit comments and views, has been
given in accordance with section 3(b) of
the Act. The time for filing comments
and views has expired, and the Board
has considered the application and all
comments received, including those sub-
mitted by the Missouri Commissioner of
Finance and by the U.S, Department of
Justice, in light of the factors set forth
in section 3(¢) of the Act (12 USC.
1842(¢c)).

Applicant, the third largest banking
organization in Missouri, controls 31
banks with aggregate deposits of approx-
imately $1.3 billion, representing 7.7 per-
cent of the total commercial bank de-
posits In the State.’ Acquisition of Bank
($13.3 million in deposits) would not sig-
nificantly increase the concentration of
banking resources in Missouri; however,
it would have adverse effects upon con-
centration in the relevant market.

Bank, the fifth largest of 21 banks in
the relevant market”® and the only re-
maining independent bank in the City
of St. Joseph, has total deposits of $13.3
million, representing 3 percent of the
total commercial bank deposits in the
relevant market. Applicant is already
represented In the St. Joseph market
through its ownership of Commerce Bank
of St. Joseph (“Commerce Bank"™) , Com-
merce Bank is the fourth largest bank
In the market, with total deposits of
$39.9 million, representing 8.83 percent
of the total commercial bank deposits in
the relevant market. The four largest
banking organizations in the St. Joseph
banking market hold in the aggregate
about 85.6 percent of total commercial
bank deposits in the market. Consum-~
mation of this proposal would further
increase that concentration level to 88.6
percent and Applicant would enhance its
position in the market by becoming the
third largest banking organization.

In addition to having adverse effects
on concentration in the St. Joseph mar-
ket, it appears that consummation of this
propoeal would eliminate significant ex-
fsting competition between Bank and
Commerce Bank. Applicant maintains
that Bank and Commerce Bank serve
essentially different kinds of customers *
and that Bank's location and orientation
toward farm lending make it unlikely
that Bank would expand its operations
in the primary service area of Commerce
Bank. However, the record shows that
cach derives a significant amount of its
deposits and loans from the service area
of the other. Thus, the Board concludes
that consummation of the proposal
would eliminate significan
petition between Applicant and Bank.

1 All banking data are as of December 31,
1975.
*The relevant market is the St Joseph

St. Joseph srea. Applicant states that Bank

t existing com~’

NOTICES

In acting on this application, the Board
has also considered the comments of the
Department of Justice and of the Mis-
souri Commissioner of Finance (“the
Commissioner”) and Applicant’s re-
sponses thereto. Both the Department of
Justice and the Commissioner indicated
that, in their respective opinions, the
proposed acquisition would eliminate
existing competition and lead to a fur-
ther concentration of banking resources
in the City of St, Joseph. Both agencies
noted that because Bank was the last
independent bank in the City of St.
Joseph, it was a likely candidate for
acquisition as a vehicle for entry into
the City of St. Joseph by a regional or
Statewide banking organization not pres-
ently represented in the market.

While both the Department of Justice
and the Commissioner placed emphasis
on the effects of the proposal on the City
of St. Joseph rather than the somewhat
larger St. Joseph banking market' the
Board is of the view that their general
findings as to the adverse effects of the
subject proposal are supported by the
facts of record. In addition, the Board
finds on the basis of the foregoing and
other facts of record, that competitive
considerations relating to this appli-
cation weigh sufficiently against ap-
proval so that it should not be ap-
proved unless the anticompetitive effects
are clearly outweighed by benefits to the
public in meeting the convenience and
needs of the community to be served.

The financial and managerial re-
sources and prospects of Bank are re-
garded as satisfactory. The financial and
managerial resources and prospects of
Applicant and its subsidiaries are re-
garded as satisfactory. Al-
though Applicant would incur some debt
as a result of this acquisition, it appears
that Applicant’s earnings from normal
operations are sufficient to retire that
debt as projected. Acecordingly, the
Board finds that considerations relating
to financial and managerial resources
and future prospects are consistent with
approval; however, such considerations
do not lend significant weight for ap-
proval of the application.

Applicant states that upon acquisition
of Bank it would expand Bank's services,
including increasing Bank's lending ca-
pacity through loan participations and
providing Bank with agricultural lending
advice, The Board notes that bank has
only a limited need for help in handling
loans above its present legal lending
Imit® Purthermore, with respect to Ap-

primarily serves agriculturally oriented busi-
nesses in the south St Joseph area. The
Board does not view this as a legitimate dis-
tinction in defining the relovant product for
purposes of competitive analysis,

+ See the Board’s Order approving the merg-
er of Ameribane, Ine, St. Joseph, Missouri,
with Pirst American Bancshares, Inc, St.
Joseph, Missouri. 62 Federal Reserve Bulletin,

p. 384,

* Bank has no Jarge business customers, and
the farmers in its service area conduct small
operations. The few loans for which Bank
has needed nssistance have been readily
handied by its St. Joseph and Kansas City
correspondents,

plicant’s proposal to provide Bank with
agricultural lending advice, Applicant
made a similar argument in its earlier
application to the Board to acquire Com-
merce Bank some- six years ago, and it
appears that Commerce Bank has made
no significant increases in its agricultural
lending program since its acquisition by
Applicant. Accordingly, the Board finds
that little weight can be accorded such
services and that considerations relating
to the convenience and needs of the com-
munity to be served lend no significant
weight toward approval of the applica-
tion. In summary, therefore, the consid-
erations relating to banking factors and
the conslderations relating to the con-
venience and needs of the community to
be served do not outweigh the adverse
competitive effects that would result from
Applicant’s acquisition of Bank.

On the basis of the facts in the record,
and in light of the factors set forth In
section 3(c) of the Act, it is the Board's
judgment that approval of the propossl
would not be in the public interst. Ac-
cordingly, the application is denied for
the reasons summarized herein.

By order of the Board of Governors'
effective April 1, 1977,

GrirrITH L. GARWOOD,
Deputy Secretary of the Board.

|FR Doc T7-10384 Piled 4-7-77;8:45 am)

EQUIMARK CORP.

Request for Determination and Notice
Providing Opportunity for Hearing

Notice is hereby given that a request
has been made to the Board of Gover-
nors of the Federal Reserve System,
pursuant to the provisions of section 2
(g) (3) of the Bank Holding Company
Act of 1956 (12 U.S.C. 1841(g) (3)) (“the
Act”), by Funding Systems Corporation,
Pittsburgh, Pennsylvania (“FSC”), for a
determination that Equimark Corpora-
tion, Pittsburgh, Pennsylvania, a bank
holding company, is not nor will be
capable of controiling Floyd R, Ganassi
or G. Gray Garland, Jr., of Pittsburgh,
Pennsylvania, and each ot whom is an
officer of FSC. On April 22, 1975, Equi-
mark Corporation transferred shares of
FSC to Messrs. Ganassi and Garland,
both of whom, on that date, were in-
debted to Equibank, N.A,, Pittsburgh,
Pennsylvania, a subsidiary of Equimark
Corporation. On that date, FSC was also
indebted to Equibank, N.A. Debt owed
by Messrs. Ganassi and Garland and by
FSC to Equibank, N.A. has, since April 22,
1975, continued.

Section 2(g)(3) of the Act provides
that shares transferred after January 1.
1966, by any bank holding company f(or
any company which but for such trans-
fer, would be & bank holding company!
directly or indirectly to any transferee
that is indebted to the transferor or has
one or more officers, directors, trustees,
or beneficiaries in common with or sub-

* Voting for this action: Governors Wallich.
Coldwell, Jackson, Partee, and Lilly. Absent
and not voting: Chatrman Burns and Gov-
ernor Gardner.
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ject to control by the transferor, shall
be deemed to be indirectly owned or con-
trolled by the transferor, unless the
Board, after opportunity for hearing,
determines that the transferor is not, In
fact, capable of controlling the trans-
ferce.

Notice is hereby given, that, pursuant
to section 2(g) (3) of the Act, an oppor-
tunity is provided for filing a request for
oral hearing. Any such request or writ-
ten comments on the application should
be submitted in writing (in duplicate)
to the Secretary, Board of Governors of
the Federal Reserve System, Washington,
D.C. 20551, to be received no later May 2,
19717, If a request for oral hearing is filed,
each request should contain s statement
of the nature of the requesting person's
interest in the matter, his reasons for
wishing to appear at an oral hearing, and
a summary of the matters concerning
which such person wishes to give testi-
mony. The Board subsequently will de-
signate a time and place for any hear-
ing it orders, and will give notice of such
hearing to the transferor, the transferee,
and all persons that have requested an
oral hearing. In the absence of a request
for an oral hearing, the Board will con-
sider the requested determination on the
basis of documentary evidence filed in
connection with the application.

Board of Governors of the Federal Re-
serve System, April 4, 1877,

GrrrriTi L. GARWOOD,
Deputy Secretary of the Board,

|FR Doc.77-10385 Filed 4-7-77:8:45 am|

[Reg. C; Docket No, R-0047)

"EXEMPTION APPLICATION UNDER THE
gguiss 7guornmm;e DISCLOSURE ACT

New York State

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Notice.

SUMMARY: On December 8, 1976, the
Board issued an Order exempting New
York State depository institutions that
are subject to the State Banking De-
partment's loan disclosure regulation
(Supervisory Procedure G-107) from the
disclosure requirements of the Home
Mortgage Disclosure Act and implement-
ing Regulation C. Pursuant to the
Board's Order, the State Banking De-
partment has submitted amendments to
its disclosure regulation, and the Board
must determine whether the amend-
ments satisfy the requirements of the
Order.

DATE: Comments regarding the amend-
ments must be received on or before
May 2, 19717.

ADDRESS: Secretary, Board of Gover-
nors of the Federal Reserve System,
Washington, D.C. 20551, All material
submitted should include the docket
number R-0047.

NOTICES

FOR FURTHER INFORMATION CON-

TACT:
Anne J. Geary, Acting Chief, Equal
Credit Opportunity Section, Division
of Consumer Affairs, Board of Gover-
nors of the Federal Reserve System,
W , D.C. 205561 (202-452-
39486) .

On June 22, 1976, the Banking De-
partment of the State of New York
applied to the Board for an exemption
from the disclosure requirements of the
Home Mortgage Disclosure Act of 1975
(12 US.C. 2801-2809), as implemented
by Regulation C (12 CFR 203). The De-
partment's application was filed pursu-
ant to section 306(b) of the Act (12
U.S.C, 2805(b)) and section 203.3(a)(3)
and the Supplement to Regulation C (12
CFR 203.3(2)(3)), and was based upon
the requirements of the Department's
Supervisory Procedure G-107. Notice of
the application, affording opportunity
for interested parties to submit com-
ments, was published in the FepEraL
RrcisTer on July 20, 1976 (41 FR 29917).

On December 8, 1976, based on the
record before it, the Board approved the
Department’'s exemption application.
The Board's Order was published in the
Froeral REcIsTER on December 21, 1976
(41 FR 55583). The Board in its Order,
however, required:

That the New York State Banking Depart-
ment promulgate an amendment to the pro-
visions of its Supervisory Procedure G 107
to require depository institutions subject to
that Procedure to disclose all mortgage loans
soquired by any means during each fiscal
year, commencing with the last full fiscal
year ending prior to July 1, 1976, In at least
the detail required pursuant to Seotion I of
Appendix 8 of the Procedure. Any amend-
ments to comply with this condition must be-
come effective by June 1, 1977, and a copy of
the amendments must be filed with the Sec-
retary, Board of Governors of the Federal
Reserve System, Washington, D.C. 20551, by
April 1, 1977.

Pursuant to that requirement, the De-
partment has submitted to the Board
amendments to its Supervisory Proce-
dure G-107. Coples of the amendments
and the Board’s Order are available for
public inspection and copying during
regular business hours in Room B 1118
at the Board's Offices, Twentieth Street
and Constitution Avenue NW, Wash-
ington, D.C., and at the Federal Reserve
Bank of New York, 33 Liberty Street,
New York City.

The Board must determine whether
the amendments to Supervisory Proce-
dure G-107 satisfy the requirements of
its December 8, 1976 Order. To aid in the
Board's consideration of this matter, in-
terested persons are invited to submit
relevant data, views, and arguments in
writing to the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, to be received
no later than May 2, 1977. All submitted
materials should include a reference to
docket number R-0047. The comments
that are recelved will be made available
for public inspection and copying upon
request, except as provided in § 261.6(a)
of the Board’s rules regarding the avail-
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ability of information (12 CFR 2616
8)).

By order of the Board of Governors,
April 1, 1977, '
THEODORE E. ALLISON,
Secretary of the Board.

[FR Doc.77-10386 Filed 4-7-77:8:456 am|

GENERAL SERVICES
ADMINISTRATION

PRIVACY ACT OF 1974
Deletion of a System of Records

On September 8, 1976, there was pub-
lished in the FeperaL RecIsTer (41 FR
38088 through 38145) annual notices of
systems of records pursuant to the pro-
visions of the Privacy Act of 1874, Pub.
L. 93-579, 5 US.C. 552a. This notice de-
letes the system of records identified as
“Quality Control Automated Manage-
ment System GSA/FSS-1," system iden-
tification number 23-00-0084, 41 FR
38137. It has been determined that the
system measures work ‘hours simply as
a means to evaluate the efficiency of n
system and is not kept as a measure of
an employee’s job performance.

Dated at Washington, D.C., on March
20, 1877.

PAUL 8. CARTER,
Acting Director of Administration.

[FR Doc.77-10420 Plled 4-7-77;8:456 am|

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration

CONTRACEPTIVES AND OTHER VAGINAL
DRUG PRODUCTS PANEL

Meeting Cancellation

AGENCY: Food and Drug Administra-
tion.

ACTION: Notice.

SUMMARY: The meeting scheduled for
April 22 and 23, 1977, of the Contracep-
tives and ©ther Vaginal Drug Products
Panel is cancelled.

SUPPLEMENTARY INFORMATION:
Pursuant to the Federal Advisory Com-
mittee Act of October 6, 1972 (Pub. L.
92-463, 86 Stat. 770-776 (5 US.C. App.
I)), the Food and Drug Administration
announced In a notice published in the
FepErAL RecisTer of March 15, 1977 (42
FR 14175) , meetings of advisory commit-
tees and other required information in
aceordance with provisions set forth in
section 10(a) (1) and (2) of the act.

Notlce is hereby given that the meeting
of the Contraceptives and Other Vaginal
Drug Products Panel scheduled for April
22 and 23, 1977, in Conference Rm. A,
Parklawn Bldg., Rockville, MD, has been
cancelled.

Dated: March 30, 1977.

WiLriam F, RANDOLPH,
Acting Associate Commissioner
jor Compliance.

[FR Doc.77-10144 Plled 4-7-77;8:45 am]
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‘Food and Drug Administration
| Docket No. 768-0238]

HESS & CLARK, ET AL

Nihydrazone (NF-64); Withdrawal of Ap-
proval of Certain New Animal Drug
Applications

AGENCY: Food and Drug Administra-
tion.

ACTION: Notice.

SUMMARY: The Food and Drug Admin-
fstration withdraws approval of certain
new animal drug applications (NADA's)
for nihydrozone (NF-64),

DATES: Effective April 8, 1977.

FOR FURTHER INFORMATION CON-
TACT:

David P, Ducharme, Bureau of Veteri-
nary Medicine (HFV-140), Food and

Health, Education, and Welfare, 5600
Fishers Lane, Rockville, MD 20857.
(301) 433-2280.

SUPPLEMENTARY INFORMATION:
In & notice In the FeperAlL REGISTER of
August 17, 1976 (41 FR 34908), the Direc-
tor of the Bureau of Veterinary Medicine
offered an opportunity for a hearing on
a proposal to withdraw approval of cer-
tain NADA's: No. 13-195, Hess & Clark,
Division of Rhodia, Inc,, 7th and Orange
St., Ashland, OH 44805 and No.13-200,
Norwich Pharmacal Co., Division of Mor-
ton-Norwich Products, Inc., 13-27 Eaton
Ave,, Norwich, NY 13815, for the use of
nihydrazone (NF-64) in food-producing
animals. The basis was that new evi-
dence not available when the applica-
tlons were approved, evaluated together
with the evidence available at the time
of approval, shows that nihydrazone is
not shown to be safe for use under either
the approved or currently labelcd con-
ditions of use.

In FR Doc. 76-23620, also in the Frp-
¥RAL RecisTEr of August 17, 1976 (41
FR 34884), the Director proposed to re-
voke the appropriate provisions of sec-
tions of Chapter I of Title 21 of the Code
of Federal Regulations (CFR). Holders
of approved NADA's were given until
September 16, 1976 to submit requests
for a hearing in accordance with § 514.-
200 (21 CFR 514.200), giving the reasons
why approval of the applications should
not be withdrawn and providing a well-
organized and full-factual analysis of
the secientific and other investigational
data such holcer would be prepared to
prove in support of its opposition to the
Director’s proposal, The time for re-
questing & hearing and submitting data
was subsequently extended to November
16, 1956,

Neither the holders of the NADA's noy
any other person filed a written ap-
pearance of election as provided by said
notice. The fallure to file such an ap-
pearance constitutes election by such
persons not to avail themselves of the
opportunity for a hearing,

The Director of the Bureau of Veteri-
nary Medicine, under the Federal Food,
Drug, and Cosmetic Act (section 512, 82
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Stat. 343-351, (21 US.C. 360b)) and
under authority delegated to the Com-
missioner (21 CFR 5.1) and redelegated
to the Director of the Bureau of Veteri-
nary Medicine (21 CFR 5.29) finds, on
the basis of new evidence not available
when the applications were approved,
evaluated together with the evidence
available at the time of epproval, that
nihydrazone is not shown to be safe for
use under either the approved or cur-
rently labeled conditions ol use.

Therefore, pursuant to the foregoing
finding, approval of NADA's 13-195 and
13-200, and all amendments and sup-
plements thereto, is withdrawn, eflfec-
tive April 8, 1977.

Elsewhere In this issue of the FEpERAL
RecisTER, the Commissioner of Food and
Drugs Is issuing an order revoking cer-
tain regulations that provide for the use
of animal drugs containing nihydrazone
alone or in combinations.

Dated: March 25, 1977.

V. D. Van HOUWELING,
Director, Bureau of
Veterinary Medicine.

| FR Doe,77-10237 Flled 4-7-77:8:45 am]

[Docket Nos, T6N-0172, T6N-0231,
T6N-0233]

FURAZOLIDONE, ET AL.
Hearing

AGENCY: Food and Drug Administra-
tion.

ACTION: Notice,

SUMMARY: This document gives ad-
vanced notice that a public hearing will
be held concerning the proposed with-
drawal of approval of new animal drug
applications for furazolidone, furalta-
done, and nitrofurazone.

FOR FURTHER INFORMATION CON-
TACT:
Maryin Perez, Bureau of Foods (HFF-
101), Food and Drug Administration,
Department of Health, Education, and
Welfare, 200 C St. 8W., Washington,
D.C. 20204, 202-245-1301.

SUPPLEMENTARY INFORMATION:

In the Feoenan Recrster of May 13, 1976
(41 FR 19907, the Director of the Bureau
of Veterinary Medicine ssued a notice of
opportunity for hearing proposing to
withdraw approval of new animal drug
applications (NADA's) Nos. 8-073, 9-393,
11-016, 11-405, 11-698, 11-810 (formerly
FDC-D-281), 12-061, 13-805, and 32-319
for the use of furazolidone (NF-180) in
food-producing animals on the grounds
that the drug has been shown to induce
cancer when ingested by animals and
there is no adequate, reliable, and prac~
ticable method of analysis available for
assuring that no residue of the drug will
be found In any edible portion of such
animals, as required by section 512(d) (1)
(H) of the Federal Food, Drug, and
Cosmetic Act (21 US.C. 360bid) (1)
(H)). In the ProeraL Recister of August
17, 1976 (41 FR 34891), the Director is-
sued notices of opportunity for hearing

T6N-232,

proposing to withdraw approval of
NADA's Nos. 12-738, 14-283 (formerly
FDC-D-283; now Doc. No. T6N-0229)
and 65-069 for the use of furaltadone
(NF-260); NADA's 13-195 and 13-200
(formerly FDC-D-282; now Doc. No
76N-0228) for the use of nihydrazone
(NF-64) ; and NADA's Nos, 6-305, 6-475,
6-649, T-801, 8-129, 8-142, 8-324, 5410, 8-
520, 8-784, 9-013, 9-415, 10-741 and 11-
154 (formerly FDC-D-280; now Do¢. No.
76N-0230) for the use of nitrofurazone
(NF-7) in food-producing animals on
the grounds that new evidence not avail-
able when the applications were ap-
proved, evalunted together with the evi-
dence available at the time of approval,
shows that these drugs are not shown to
be safe for use under either the approved
or currently labeled conditions of use (21
U.8.C. 360b(e) (1) (B)),

In response to these notices, Norwich
Pharmaeal Co, Division of Morton-
Norwich Products, Inc., 13-27 Eaton
Ave,, Norwich, NY 13815, filed appear-
ances and requésted hearings on furazoli-
done, furaltadone, and nitrofurazone;
Hess & Clark, Division of Rhodia, Inc,
7th and Orange St., Ashland, OH 44805,
filed appearances and requested hearings
on furazolidone and nitrofurazone.
Neither Norwich nor Hess & Clark filed
appearances or requested a hearing on
nihydrazone; Hess & Clark did not file
an appearance or request a hearing on
furaltadone. Accordingly, in the FEpEraL
Recister of April 1, 1977 (42 FR 17526),
the Director issued an order withdrawing
approval of Hess & Clark’s NADA for
furaltadone, and in this issue of the
Febenal Recister he issued an order
withdrawing approval of all NADA's for
nihydrazone.

In the course of reviewing the re-
sponses submitted by both firms in op-
position to the May 13, 1976 notice pro-
posing to withdraw approval of fura-
zolidone, some previously submitted dats,
which had not been reviewed before, have
been discovered. In addition, some pre-
viously reviewed data have been reeval-
uated in light of contemporary sclentific
and legal standards for evaluating ani-
mal drugs. The length of time required
for this review has led the Commissioncr
to conclude, in his discretion, that it Is in
the public interest to hold a formal
evidentiary public hearing on the pro-
posal to withdraw approval of the
NADA's for furazolidone. furaltadone
and nitrofurazone, Pursuant to 21 CFR
12.35 (formerly 21 CFR 2.118, prior to
recodification published in the Feprral
RecisTer of March 22, 1977 (42 FR
15553} ), a notice of hearing will be pub-
lished in the FepEmaL REGISTER as s00n
as practicable. In the meantime, partici-
pants in the hearing are encouraged to
begin preparation of the material re-
quired to be disclosed pursuant to 21
CFR 12.85 (formerly 21 CFR 2.163, prior
to recodification published in the Frop-
eRAL RecisTer of March 22, 1977 42
FR 15553)).

The evidentiary hearing will be open 10
the public. If, however, the Commissioner
finds that portions of the NADA’s thal
serve as the basis for the hearing con-
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tain information concerning a method or
process that is entitled to protection as
& trade secret, that part of the hearing
involving such portions will not be pub-
lic, unless the respondents so specify.

Dated: April 1, 1977,

Sueawin GARDNER,
Acting Commissioner
of Food and Drugs.

|FR Doc.77-10387 Filed 4-7-77:8:45 any|

[Docket No. 76N-0407; DESI 8682
THYROTROPIN FOR INJECTION

Drugs for Human Use; Drug Efficacy Study
Implementation

AGENCY: Food and Drug Administra-

tion,

ACTION: Followup notice and opportu-
pity for hearing.

SUMMARY: This notice sets forth the
conditions for marketing the drug prod-
ucts described below for the Indication
for which they continue to be regarded
as effective and offers an opportunity for
a hearing concerning those indications
reclassified as lacking substantial evi-
dence of effectiveness,

DATES: Hearing requests due on or be-
fore May 9, 1977,

ADDRESSES: Communications for-
varded in response to this notice should
ne identified with the reference number
DESI 8682, directed to the attention of
the appropriate office named below, and
addressed to the Food and Drug Admin-
istration, 5600 PFishers Lane, Rockville,
Md. 20857,

Supplements (identify with NDA
number) ;: Division of Metabolism and
Endoecrine Drug Products (HFD-130),
Rm, 14B-03, Bureau of Drugs.

Original abbreviated new drug appli-
cations and supplements thereto (iden-
tify as such): Division of Generic Drug
Monographs (HFD-530), Bureau of
Drugs.

Request for Hearing (identify with
Docket number appearing in the heading
of this notice) : Hearing Clerk, Food and
Drug ‘Administration (HFC-20), Rm,
4-65.

Requests for the report of the Na-
tional Academy of Sciences-National
Research Council: Public Records and
Document Center (HFC-18), Rm. 4-62.

Requests for opinion of the applica-
bility of this notice to a specific product:
Division of Drug Labeling Compliance
(HFD-310), Bureau of Drugs.

Other communications regarding this
notice: Drug Efficacy Study Implemen-
tation Project Manager (HFD-G01) Bu-
reau of Drugs.

NOTICES

FOR FURTHER INFORMATION CON-

TACT:
John H. Hazard, Jr., Administrative
Compliance Branch (HFD-32), Office
of the Assistant Director for Regula-
tory Affairs, Bureau of Drugs, Food
and Drug Administration, Depart-
ment of Health, Education, and Wel-
fare, 5600 Fishers Lane, Rockville, Md.
20857. (301-443-3650.

SUPPLEMENTARY INFORMATION:
In a notice (DESI 8682) published in the
Feperal Recister of June 18, 1971 (36
FR 11762), the Food and Drug Adminis-
tration announced its conclusions that
the drug product described below is ef-
fective, probably effective, and possibly
effective for certain indications. No per-
son has submitted data in support of any
of the less-than-effective indications,
and those indications are now reclassi-
fied to lacking substantial evidence of
effectiveness. This notice offers an op-
portunity for a hearing concerning those
indications and sets forth the condi-
tions for marketing the drug product for
the indications for which it is regarded
as effective. Persons who wish to request
& hearing may do so on or before May
9, 19717,

NDA 8-682; Thytropar Sterile Lyo-
philized Powder contalning thyrotropin,
Armour Pharmaceutical Co., Division
Armour & Co., Greyhound Tower, Phoe-
nix, Ariz. 85077.

Such drugs are regarded as new drugs
(21 US.C. 321(p)). Supplemental new
drug applications are required to revise
the labeling in and to update previously
approved applications providing for such
drugs. An approved new drug application
is a requirement for marketing such drug
products.

In addition to the holder(s) of the new
drug application(s) specifically named
above, this notice applies to all persons
who manufacture or distribute a drug
product, not the subject of an approved
new drug application, that is identical,
related, or similar to a drug product
named above, as defined in 21 CFR 310.6.

It is the responsibility of every drug,

manufacturer or distributor to review
this notice to determine whether it
covers any drug product he manufactures
or distributes. Any person may request
an opinion of the applicability of this
notice to a specific drug product he
manufactures or distributes that may be
identical, related, or similar to a drug
product named in this notice by writing
to the Division of Drug Labeling Compli-
ance (address given above).

A. Effectiveness classification. The
Food and Drug Administration has re-
viewed all available evidence and con-
cludes that the drug is effective for the
indications listed in the labeling condi-
tions below. The drug now lacks sub-
stantial evidence of effectiveness for the

18661

indications evaluated as probably and
possibly effective in the June 18, 1971
notice.

B. Conditions for approval and mar-
keting. The Food and Drug Administra-
tion is prepared to approve abbreviated
new drug applications and abbreviated
supplements to previously approved new
drug applications under conditions de-
scribed herein.

1. Form of drug. Thyrotropin prepa-
rations are in & sterile lyophilized powder
form suitable for reconstitution for intra-
muscular or subcutaneous administra-
tion.

2. Labeling conditions. a. The label
bears the statement, “Caution: PFederal
law prohibits dispensing without pre-
scription.”

b. The drug is labeled to comply with
all requirements of the act and regula-
tions, and the labeling bears adequate
information for safe and effective use
;Jf the drug. The Indications are as fol-
ows:

Diagnostic application of thyrotropin.

1. To determine subclinical hypothy- -
roidism or low thyroid reserve.

2. To differentiate between primary
and secondary hypothyroidism.

3. To differentiate between primary
hypothyroidism and euthyroidism in
patients whose thyroid function has been
suppressed by the administration of thy-
roid replacement therapy.

4 To ald in detection of remnants and
metastases of thyroid carcinoma.

Therapeutic application of thyrotropin,

As an adjunct in the management of
certain types of functioning thyroid
carcinoma and resulting metastases.

3. Marketing status. a. Marketing of
such drug products that are now the sub-
ject of an approved or effective new drug
application may be continued provided
that, on or before June 7, 1977, the holder
of the application submits, if he has not
previously done so, (i) a supplement for
revised labeling as needed to be in accord
with the labeling conditions described in
this notice, and complete container label-
ing if current container labeling has not
been submitted, and (i) a supplement to
provide updating information with re-
spect to items 6 (components), 7 (com-
position), and 8 (methods, facilities, and
controls) of new drug application form
FD-356H (21 CFR 314.1(¢c)) to the ex-
tent required in abbreviated applications
(21 CFR 314.1(1)).

b. Approval of an abbreviated new
drug application (21 CFR 314.1(f)) must
be obtained prior to marketing such
product. Marketing prior to approval of
a new drug application will subject such
products, and those persons who caused
the products to be marketed, to regula-
tory action.

FEDERAL REGISTER, VOL. 42, NO. 68—FRIDAY, APRIL 8, 1977




18662

NOTICES

C. Notice of opportunity Jor hearing.
On the basis of all the data and informa-
tion available to him, the Director of the
Bureau of Drugs is unaware of any ade-
quate and well-controlled clinical inves-
tigation, conducted by experts qualified
by scientific training and experience,
meeting the requirements of section 505
of the Federal Food, Drug, and Cosmetic
Act (21 U.8.C. 3556) and 21 CFR 314,111
(a) (5), demonstrating the effectiveness
of the drug(s) for the Indication(s)
lacking substantial evidence of effective-
ness referred to in paragraph A. of this
notice.

Notice is given to the holderis) of the
new drug application(s), and to all other
interested persons, that the Director of
the Bureau of Drugs proposes to issue an
order under section 505(e) of the Federal
Food, Drug, and Cosmetic Act (21 US.C.
355(e)), withdrawing approval of the
new drug application(s) and all amend-
ments and supplements thereto pro-
viding for the indication(s) lagking
substantial evidence of effectiveness re-
ferred to in paragraph A. of this notice
on the ground that new information be-
fore him with respect to the drug prod-
uct(s), evaluated together with the evi-
dence available to him at the time of
approval of the application(s), shows
there is a lack of substantial evidence
that the drug product(s) will have all
the effects it purports or is renresented
to have under the conditions of use pre-
seribed, recommended, or suggested in
the labeling. An order withdrawing an-
proval will not issue with respect to any
application(s) supplemented, in accord
with this notice, to delete the claim(s)
lacking substantial evidence of effective-
ness.

In addition to the ground for the pro-
posed withdrawal of approval stated
above, this notice of opportunity for
hearing encompasses all issues relating
to the legal status of the drug products
subject to it (including identical, related,
or similar drug products as defined in 21
CFR 310.6), eg., any contention that
any such product is not a new drug be-
cause it is generally recognized as safe
and effective within the meaning of sec-
tion 201(p) of the act or because it Is
exempt from part or all of the new drug
provisions of the act pursuant to the
exemption for products marketed prior
to June 25, 1938, contained in section
201(p) of the act, or pursuant to section
107(c) of the Drug Amendments of 1962;
or for any other reason.

In accordancé with the provisions of
section 505 of the act (21 US.C. 355) and
the regulations promulgated thereunder
(21 CFR Parts 310, 314), the appli-
cant(s) and all other persons who manu-
facture or distribute a drug product
which is identical, related, or similar to
a drug product named above (21 CFR
310.8), are hereby given an opportunity
for a hearing to show why approval of
the new drug application(s) providing
for the claim(s) involved should not be

withdrawn and an opportunity to ralse,
for administrative determination, all
issues relating to the legal status of a
drug product named above and all iden-
tical, related, or similar drug products.

If an applicant or any person subject
to this notice pursuant to 21 CFR 310.8
elects to avall himself of the opportunity
for a hearing, he shall file (1) on or be-
fore May 9, 1977, a written notice of
appearance and request for hearing, and
(2) on or before June 7, 1977, the data,
information, and analyses on which he
relies to justify a hearing, as specified
in 21 CFR 314,200, Any other interested
person may also submit commeénts on
this proposal to withdraw approval. The
procedures and requirements governing
this notice of opportunity for hearing, a
notice of appearance and request for
hearing, a submission of data, informa-
tion, and analyzes to justify a hearing.
other comments, and a grant or denial
of hearing, are contained in 21 CFR
314.200.

The faflure of an applicant or any
other person subject to this notice pur-
suant to 21 CFR 310.6 to file timely writ-
ten appearance and request for hearing
as required by 21 CFR 314,200 constitutes
an election by such person not to avail
himself af the opportunity for a hearing
concerning the action proposed with re-
spect to such drug product and a waiver
of any contentions concerning the legal
status of such drug product. Any such
drug product labeled for the Indica-
tionts) lacking substantial evidence of
cffectiveness referred to in paragraph A,
of this notice may not thercafter law-
fully be marketed, and the Food and
Drug Administration will initiate appro-
priate regulatory action to remove such
drug products from the market. Any new
drug product marketed without an ap-
proved NDA Is subject to regulatory ac-
tion at any time.

A request for a hearing may not rest
upon mere allegations or denials, but
must set forth specifie facts showing that
there is & genuine and substantial issue
of fact that requires a hearing. If it con-
clusively appears from the face of the
data, information, and factual analyses
in the request for the hearing that there
is no genuine and substantial issue of
fact which preciudes the withdrawal of
approval of the application, or when a
request for hearing is not made in the
required format or with the required
analyses, the Commissioner will enter
summary Jjudgment against the per-
son(s) who requests the hearing, mak-
ing findings and conclusions, denying &
hearing.

All submissions pursuant to this no-
tice of opportunity for hearing shall be
filed in quintuplicate. Such submissions,
except for data and information prohib-
ited from public disclosure pursuant to
21 U.S.C. 331¢}) or 18 U.S.C. 1905, may
be seen in the office of the Hearing Clerk
(address given above) between the hours
of 9 am. and 4 pm., Monday through
Friday.
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NOTICES

This notice Is issued under the Federal
Food, Drug, and Cosmetic Act (secs. 502,
505, 52 Stat, 1050-1053, as amended (21
U.B.C. 352, 355)) and under the author-
ity delegated to the Director of the Bu-
reau of Drugs (21 CFR 5.82) (recodifica-
tion published in the FeperaL RECISTER
of March 22, 1977 (42 FR 155563)).

Dated: April £, 1977,

J. Riciann Crour,
Director, Bureai of Drugs.

|FR Doc.77-10388 Filed 4-7-77:8:45 am|

Office of Education

STATE STUDENT FINANCIAL ASSISTANCE
TRAINING PROGRAM

Notice of Closing Date for Receipt of State
Applications

Notice is hereby given that, pursuant
to the authority contained in Section
493C of the Higher Education Act of
1965, as amended (20 U.S.C. 1088b-3).
applications are being accepted from the
50 States, the District of Columbia,
Guam, American Samoa, the Virgin
Islands, Puerto Rico, and the Trust Ter-
ritory of the Pacific Islands to design
and develop State Student Financial As-
sistance Training Programs, These pro-
grams will increase the proficiency of in-
stitutional and State financial ald ad-
ministrators in administering all aspects
of student financial assistance.

Applications must be submitted by
agencles responsible for State scholar-
ship/grant programs and must be re-
ceived on or before May 15, 1977, by the
Office of Education.

A. Applications sent by mail. An ap-
plication sent by mall should be ad-
dressed as follows: Dr. Richard L, Mc-
Vity, Director, State Student Incentive
Grant Program (SSIGP), Bureau of
Student Financial Assistance, U.S. Office
of Education, 400 Maryland Avenue SW.,
Washington, D.C. 20202. An application
sent by malil will be considered to be re-
ceived on time by the State Student In-
centive Grant Program if:

(1) The application was sent by reg-
istered or certified mail not later than
the fifth calendar day prior to the
closing date (or, if such fifth calendar
day is a Saturday, Sunday, or Federal
holiday, not later than the next follow-
ing business day), as evidenced by the
U.S. Postal Service postmark on the
wrapper or envelope, or on the original
receipt from the U.S. Postal Service; or

(2) The application is received on or
before the closing date by either the De-
partment of Health, Education, and
Welfare, or the U.S, Office of Education
mail rooms in Washington, D.C. (In
establishing the date of receipt, the
Commissioner will rely on the time-date
stamp of such mail rooms or other doc-
umentary evidence of receipt maintained
by the Department of Health, Education,
and Welfare, or the U.S, Office of Edu-
cation.)

B. Hand delivered applications, An ap-
plication to be hand delivered must be

taken to the U.S. Office of Education,
State Student Incentive Grant Program,
Room 3674, Reglonal Office Building No.
3, 7th & D Streets SW., Washington, D.C.
Hand delivered applications will be ac-
cepted daily between the hours of 8 a.m,
and 4 p.n., except Saturdays, Sundays,
or Federal holidays. Applications will not
be accepted after 4 pam. on the closing
date.

C. Program injormation and forms.
Information and application forms may
be obtained from the State Student In-
centive Grant Program, Bureau of Stu-
dent Financial Assistance, U.S. Office of
Education, 400 Maryland Avenue SW.,
Washington, D.C. 20202,

D. Applicable Regulations. A Notice of
Proposed Rulemaking for the State Stu-
dent Financial Assistance Training Pro-
gram is published in this issue of the
FroerarL RecisteR. Applicants are advised
to follow the requirements and stand-
ards published In the proposed regula-
tions in submitting their applications. If
the final regulations contain new or in-
consistent requirements or funding cri-
teria, the closing date will be extended to
allow applicants who have submitted ap-
plications based on the proposed regula-
tions to revise their applications,

(20 U.S.C. 1088b-3.)
(Catalog of Federal Domestic Assistance

Number 13.682; State Student Pinancial As-
sistance Tralning Program.)

Dated: April 1, 1977.

Wiiriam F. PIERCE,
Acting Commissioner of Education,

| FR Doc.TT-10135 Flled 4-7-77;8:45 am|]

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service
« ENDANGERED SPECIES PERMIT
Receipt of Request for Amendment

A permit was issued to the Regional
Director, U.S. Fish and Wildlife Service,
Albuquerque, New Mexico, on November
10, 1975. pursuant to the Endangered
Species Act of 1973: “May take and
transport young and not to exceed 50
adult Colorado River squawfish (Ptycho-
cheilus lucius) for purposes of scientific
research and propagation.”

A notice containing the application for
the permit was published in the FepesaL
Recrsrezr on August 5, 1975 (40 FR

328401, soliciting public comments-for a ’

period of 30 days.

A notice of the issuance of the permit
was published on March 5, 1976 (41 FR
9576) .

Under date of March 15, 1977, a re-
quest for significant amendments to the
permit has been received from the office
of the Regional Director, Albuquerque,
New Mexico. Published herewith is a
copy of the request for these changes
which will be considered as an amend-
ment to this permit. This request is being
considered pursuant to § 13.23, Title 50
Cod: of Federal Regulations (see 39 FR
1162),
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NOTICES
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e8A Sy (morm) miane

UN11ED STATES GOVERNMENT U.S. FISH & WILDLIFE SERVICE

Region 2, Albuquerque, New Mexico 87103
Memorandum

* Director, FWS, Washingtons D. C. (WPO) DATE: March 15, 1977

! Assistant Regional Director (SE)

SUBJECT: Amendment Request for Permit No. PRT 8-225-C

We are requesting an Amendment #4 to the above permit. Willow Beach
N.F.H. i5 curréntly carrving out propagation activities on the Colorado
Squawfish (Ptychocheilus lucius) and razorback sucker (Xyrauchen texanus).
The Colorado River Fishes Recovery Team has asked that we expand this
work to include the humpback chub (Gila cypha). In additiomn, a package
will be soon coming from this office to list 2 other Colorado River
endemic fish species; bonytail chub (Gila elegans) and razorback sucker.
Hopefully, in the near future all four of these species will be propagated
at Willow Beach and perhaps at Dexter and Hotchkiss N.F.H.s.

We thercfore request that Permit No. PRT 8-225-C be amended to read as
follows:

Block 11 (D) - Delete: as written
Amend: to read:

Authorized to conduct the following activities with Colorado (River)
squawfish (Ptychocheilus lucius), humpback chub (Gila cypha), and

if and when listed, bonytail chub (Cila elepans) and razorback
sucker (¥yrauchen texanus), as specified in block 10, for the
purposes of scientic research and propagation;

1. May take, tramnsport and rear each of the above four species for
the purposes of scientific research and propagation.

2. May transport to the Fish Control Laboratory, Fort Morganm,
Colorado, fifteen (15) subadults of each of the above species (per
year) and sacrifice them for the purpose of disease determination.

3. May release into suitable waters of the Colorado River basin as
specified in Block 10, Colorado Squawfish, humpback chubs, benytail
chubs and razorback suckers, after receiving permission from the
State or States to receive the stocking.

Block 11 (F) = Delete: squawfish
Amend: to read:

FEDERAL REGISTER, VOL. 42, NO. 68—FRIDAY, APRIL 8, 1977




NOTICES 18665
The containers in which the fish are shipped must be plainly marked,
labled or tagged giving the names and addresses of the shipper and

cosignee with an accurate description of the contents by number and

species.

Delete:
Amend:

Block 11 (H) - squawfish

to read:
A duplicate of this permit must be attached to the container in

which the fish are placed for storage, supervision or care.

Delete:
Amend:

Block 11 (I) - squawfish

to read:

The loss, death or destruction of any of the above species shall be
reported within 24 hours to the Albuquerque U.S. Fish & Wildlife
Service Office (505-766-2091) within 10 days.

We are requesting that the number of fish removed from the wild and
numbers restocked in the wild be eliminated from the permit. This seems
best left to the discretion of the Regional Director, in conjunction
with the State Agencies and the Recovery Team. It seems possible this
spring that we may produce as many as 2 million young razorback suckers,
and limiting restocking to 3,000 is unrealistic.

As this permit is up for renmewal in December of 1977, and becoming

somewhat confused with the different amendments, perhaps it would be
better to reissue the entire permit now. We will leave this decision to

your discretion.
7 T it

//QVI

In keeping with the spirit of the En-
dangered Species Act of 1973 this notice
Is being published to allow public com-
ment on the request for an amendment.
Interested persons may comment on this
amendment by submitting written data.
views, or arguments, preferably in trip-
licate, to the Director (FWS/WPO), U.S.
Fish and Wildlife Service, Washington,
D.C. 20240. This application has been
assigned File Number BRT 8-225-C:

FEDLRAL

please refer to this number when sub-
mitting comments. All relevant com-
ments received on or hefore May 9, 1977
will be considered.

Dated: April 5, 1977.

Doxarp G. Doxanoo,
Chief, Permit Branch,
Federal Wildlife Permit Office.

[FR Doc.77-10379 Filed 4-7-77;8:45 am|

ENDANGERED SPECIES PERMIT
Application

Notice 1s hereby given that the follow-
ing application for & permit is deemed
to have been received under section 10
of the Endangered Species Act of 1973
(Pub. L. 93-205) ,

Applicant; University of California, Divi-
slon of Wildlife and Pisheries, Davis, Callf

05616, Dr. Dale P. Lott, Chalrman of Depart-
ment,
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DEPARTMENT OF THE INTFRIOR
,;-‘!""';,% 0.5 1ISH AND WILDLIFE STRVICE
S XETA  FEDERAL FISH AND WILDUFE
- " UCENSE/PERMIT APPLICATION

D wanA”

S ARPLILANT, (Rous, ramplors aimess bad phans seates of mpvitmat, |
Posinann, sferiy, ot matimiien ba @0 b premil (4 regeres
Dr. Daniel W. Anderson
Division of Wildlife and Fishoriesn
University of California
Davis, California 95616
AC916-752-2108 (home 7356

A I TAPPOICANT™ 1B AN IRDIVITUAL, COMELETE THE FOLLIWNG

[eiaay ™ TS0
|oon s rus ie |50 g | 160 1bs.
- —— T LT Igm-n‘-ﬁ =

5 February 1939 | browm blue
mw'ﬂ WENE T O ';‘?;:G-c;nv‘v_:_nli-

752-6584 | 502-62-1685 -
CCPAT o

_College Professor, rescarch biolopfst
ANY BUBNESS AGEVCY, OF Y1 T TIOMAL A7 F 1L ATVON #A VinG
TO 0O BHTH Thif S GLIFE TO ML COVEMED WY TS LCEnI Pl v

All salvagable materials to be depos~
ited in Museum, Univ, of Californmia,
Davis, or other approved musuem in CA.

& LOCATION WHENE PROPURED ACTIviTv 1L 10 BE ComBueItD

California

L OMAE DR AT ICm OF ACTIATY FOR SO REOUELTED LICENME
OF PEUY i MrEDeD
To collect -addled pelican eggs; to
collect eggshell fragments; to sal-
wage and hold fnjured and dead pel-
fcang; to import brown pelican mat-
erials (parts of pelicans found dead,
addled eggs, and other materiale col-
lected legally in Mexico).

75 ¥ APSLICANT & & e ConCRAYI BT AEACT
O IETITUTION FONELE YR THE FULLDmiwe

TTERPUADS TP R mimd oF B AL AOERCY, O meTiTuTIOe
Teaching/rescarch at the university
level in ficlds of wildlife conser-
vation, research, and management.
Resonxrch activities are financed by
by federal and state ageocies.

P TITLE, e PamE e 6 ——————— }

CEMILEN PR TN T (752-357‘,) !
Dr. Dale F. Lott, Chajrman of Dapt.

AR TANT
ICDICna TOD
n/a

Lis e

7, 00 WOU #OLO Ay CUMPERTLY wALID FEIEAAL Fit anD
WADRAFE AICENTE O P T Nw [Ow

I gon, Nal Howwen s posait mombonsl <

A CORPOHA YA, SeiRCATE SYATE W s

(see attachment)

£ IF MOGURED By Aly STATIC O 7 OMELGN GOV Mt T 00 v00
SAVE TRE N ARRGRIAL TO COMOLCT TaK ACTANTYY YOU
[t J ves Line
B pon Dl (windie imn and 0y pe of decwernres

(see attachment)

B CURTIPIED CHROm D Mt ¥ OREA N ( epntioahin] SAYANLE 1O
THE VLS S ANG SLTLTE SERVICE ENTLOME W ASUNT O

10 DCVRED EFFESTIVE T OURATION wE TR G
SaTE

Yindividual basia"

ATTADHE DL ¥ CONAYTUTEL An e 1TURAL FalY OF Tind A0
O D

(sce attachnent)

TUNDERSTAND THAT ANT FALLE ITATERENT HMETES BAT WECT oF
I SGAATUNE (e ks

R
LR

17.22—Paragraph (a) is the appilicable sec-
tion:

Item (1)—Common Name—California
Brown Pelican.—Sclentific Name—Pelecanns
occidentalls californicus—Number, Age, and
Sex—variable, this is impossible to provide,
However, up to 200 prefiedging brown pell-
cans will be banded In California; addled
eggs and eggshell fragments (a3 many as are
found)} will be collected and analyzed for
pesticides; up to 200 carcasses of brown pell-
cans will be salvaged from dleofls and
beaches; as many injured birds as are found
will be examined and turned over to the
California Dept. of Fish and Game or thelr
appointed agent; no healthy brown pelicans

5 ATTACICNTS, THE WML CiF ot e ._-'.;'.». N RESU T BOm Sl TYPE OF LAGEWAE) PR hee ) e SUN LD

INERCHY CORTITY THAT | MAVE READ AND Aa FARLIAR WTH THE RTCULATIONS CONTAINED W TITLE 38 FART 1L OF TiE COGE OF FEDERAL
GULA TIONS AND THE CTHER APPLICASLE PARTL Jn SCBCMARTER 5 OF OAFTTN | OF TITLE 30, AND § FUKTHER CERTIFY THAT THE MFOR.
MATION SUBKITTED It T AFPLICA TIOW FUM A LICENSE. PERalY 13 COMPLETE AND ACLUNATE YO THE BEST OF Y ENOWLEOCE AND BELIEF.

January 1977 o years, wvith renewval

NCPR ) A AT
St LAY PESVONT OF 50 CF M St @O ATTADMERTS ANC

1O THE CRIBINAL PINALTILS OF 18 RNy N
vark

24 November 1976

——

L

will be collected, or handled/trapped, except
those to be banded.

Activitles—banding (USFPWS bands plus
colored leg bands); collecting (materials
such sa carcasses, addled oggs, cggshell frag-
ments); observing (near nesting colonies and
loafing groups); lmporting (any brown pell-
can materials legally collected in Mexico).

1tem (2)—This wildlife ls still in the wild.

Ttem (3)—Activities will not cause losses
of wild, healthy birds, Applicant has 7 years
of experience with the subspecles as a blojo-
glst with the USPWS. Reprints of brown peli-
can publications by the applicant to date are
attached for your {nformation (attachment

1).

Item (4) —Not aspplicable.

Item (5)—All materials will be processed
and held nt the campus of the Unlversity
of Calffornis at Davls, facilities of the Divi-
slon of Wildlife and Pisheries Blology. Sal-
vagsble materinls will be housed at the mu-
seum of the institution lsted above. Per-
manent disposition of some materials will
be at USFWS approved mussums in Call-
fornia. The facilities of the Universily of
California are varled and extensive and im-
possible to describe in detail here,

Item (6)—Not applicable.

Item (7)—A memo of understanding with
Caltfornia Department of Fish and Game 1s
attached to the original report. A collecting
permit is issued to the spplicant by the Mex-
ican Departmento de 1a FPauna Silvestre for
resoarch work (n Mexico (letters dated Octo-
ber 27, 1976, No. 90-78/697; letter dated Jan-
uary i1, 1977). Permit from the US, Na-
tlonal Park Service to conduct research on
Anacapa Isiand, Csllfornia (dated Janu-
ury 28, 1977).

Item (8)—Proposed sotivities are outlined
in detall In the sttached research proposal:
and correspondence (Attachment 2), (1, il)

(ii1)—The proposed sctivities will help In-
crense our knowledge of thiz endangered sub-
species and provide continuing Input for
muanagement decisions and continuing maoni-
toring of its status. Hopefully, In time, tho
California brown pelican can be removed
from the endangered species list

(iv)—Disposition of all materials remain-
ing at the termination of activities will be in
accordance with section 17.22(b)(3).

Documents and other information
submitted in connection with thls ap-
plication are avallable for public inspec-
tion during normal business hours at the
Service's office in Room 512, 1717 H
Street NW., Washington, D.C.

Interested persons may comment on
this application by submitting written
data, views, or arguments, preferably in
triplicate, to the Director (FWS/WPO),
U.8. Pish and Wildlife Service, Washing-
ton, D.C. 20240. This application has been
assigned File Number PRT 2-574-07;
please refer to this number when sub-
mitting comments, All relevant com-
ments received on or before May 9, 1977
will be considered.

Dated: April 5, 1977.

Doxawn G. DoxAHOO,
Chief, Permit Branch,
Federal Wildlife Permit Office.

| PR Doc.77-10381 Piled 4-7-77:8:45 am|

ENDANGERED SPECIES PERMIT

Application

Notice is hereby given that the follow-
ing spplication for a permit is deemed
to have been received under section 10
of the Endangered Specles Act of 1973
(Pub. L. 93-205).

Applicant: Jobhn A, Moore, Director, Audu-
3:: _'l;g: Zoo, P.O. Box 4327, New Orleans,
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DEPARTISENT OF TEE GITERIOR
.5, FISH AND WHDLIFE SERVICE
€L 7 f FEDERAL FISH AXD LTLOUFE
S LICENSE /PERMIT APPLICATION
a‘.%.-l,

| Geese (endangered species) in

B AFFLCANT, (Nama, caupioin sdonss sad phone sanber ol mavitend,
Beninane, sguaiy, ae wneivieies lew whish prrmit 6 segeesind)

Audubon Park Commission
Audubon Park Zoo

P. 0. Box 4327

New Orleans, Louisiana 70118
Mr. John A, Noore, lzirector

AW CARPUCANT 1S AN NOUACUAL. COMMLETE THE FOLLOWINGS
e ¥

Owee Ciwes, Cless [
T

L e [ COLONWAIN | EoLom BVl

PONE WMBE N Wt NE DefLTTED 5‘*‘“1’1 N OCR

OCCWNA Y

e —

[ (o

Lo
L WIER CRICMPTION OF ACTIVITY FOR SHEN REGUCTTED LICOME
O PERMIT £ NECSEC.

To purchase two (2) Hawalian

interstate commerce in the cours
of a commercial activity, for
breeding in captivity.

™

t'g;"-";ikmj " fowen cosonvion, s Ay,
e

Audubon Park Commission
Audubon Park Zoo
Public Park

Anry on APFUIATION HA VG
VO 0O WITH THE WILELIFE TO B COVERED BY i) LICLNIL PEMa T

NAME, TITLE, ANT Peicns

AN e (T S e
John A. Moore, Director
W TARPLICANT™ (1 5 CONPORATION, IMEWCATE TTATE ty Sercey

sy ol Louisiana

& LOCATION WAL PROPOSLE ACTIVITY 13 TO B8 COMAGTLD
Audubon Park Commission
Audubon Park Zoo

o DO YOU HOALD ANY CUNRENTLY wALIOCS KO nay Pl Ave
WILOLIFE LICKVIK O PEmal T e Owo
W yoe, Mot Buanes oo purmis sumbosal

4.sc-762

New Orleans, Louisiana 70118

B W RCOUMRED Iy ANT STATE OR FERCION COVENGINT, 00 YO

B CENT KD OnEOL OR MOAEY DRI (o] agpliadie) PAYAME 10
THE W8 P15 AKD MLOLIFE SIRVICE ONCLOSED W AMOUNT OF

0. BELACD LrECTVE W, DUSA TiOn NER DD
BATE

1 ATTAGAENTE THE SPEOIIC sFOSMA TION AECUIRED FOM THE TYPE OF LICENMC/PEMMWT WEOUEITED (Bee %0 CFA |45 W8T 00
ATTACHED, 5T CONSTITUTES AN INTESHAL FANT OF Yol ARFLICATION, LITT MG TIONS OF 50 CF Rt URDER MWt ATTADHWEN TS ANG
ROVORD,

Additional information as required under 50 CFR 17.22 attached.

APPLICATION FOR A LICINIETL

CERTIFICATION

-
VMEREQY ﬂ%‘l READ AND AN FARILIAR WITH THE RECULATIONS CONT.
FTGULATIONS ™E R APFUICADLE PARTS I JUDCHARTER B OF CHAPTER | OF TiTLE
SATION JURMITTED v

AMED I TITLE 53, PART T1 OF THE CODE OF FEDERAL
AND | FURTHER CERTIFY ™

THE DELT OF KY XNOWLEDGE AND
CRIMINAL PEXALTIES OF 1 U.5.C. 1091,

FALSE 37

AT

AUDITIONAL INYORMATION Requinzn
SECTION 17.22

(1) Common name—Nene or Hawallan
Goose. Sclentific name—Brantia sandvicensis.
Number and description—one (1) male, one
(1) female.

The activity sought to be authorized by
this application 15 for the Audubon Park
Commission to purchase the nbove described
specimens In interstate commerce for the
Purpose of zoological exhibition and cuptive
propagation. These birds are currently on
loan to Audubon Park.

(2) The birds for which this permit is
sought were bred and reared in eaptivity by
the St Louls Zoologlcal Park in St. Louls,
Missour), whose malling address is:

5t Louls Zoological Park, Forest Park, St.
Louls, Mo., 63110,
(3) Nov applicable,

f/ 7/

rateea iy

(4) Hatched st St. Louls Zoologlcal Park.

(6) The birds will be maintained at
Audubon Park In the city of New Orleans,
Louisiana which park Includes 395 acres in
the city of New Orleans operated by the
Audubon Park Commission. The Zoo exhibits
55 mammal species, 124 bird species, 48 roptile
specles and has 95 employces. We have o
part-time veterinarian and an on-going edu-
cational program. The bird department,
under whose care these birds will be maln-
tained, has & curator and three (3) animal
keepers.

(6) (I) The waterfow!l exhibit at Audubon
Park, where these birds will be kept, includes
a pond (134'6" long by 456’ wide), sufficlent
grazing area and is protected by chain link
fencing (photo attached): (II) A resume of
Mr. Fay Steele is attached; (III) We will col-
Iaborate in maintaining breeding records and
A& stud book: (IV) Birds were shipped In

18667

crates similar o and equal to LATA. live
animal regulation, fourth edition, Pebruary,
1975, Geneva, Switzerland, for waterfow! of
like size; (V) No.

(7) Copy of breeding
attached.

Resume or Zoo Bimp Cane AND Bmo Proraca-
TION Exrrnmyce oF Pay N. Sromie, Cuonas
Ton or Bmos, AvovpoN Pank Zoo

Eight years experience as operstor of self
owned Aviary and bird propagation center in
Salome, Arizona. Reared Psittacines, Game
Birds, and Waterfowl,

Employed two years in Bird Department of
the Phoenix Zoo including one year as head
of the Department. Successfully ralsed sev
eral specles of birds including waterfowl.

One year Principal Keeper of Birds at the
Baltimore Zoo. and breeding suc~
cess with many apecles of birds including
waterfowl,

loan nagreement

Employed 4% years in the Honolulu Zoo,
2%, years as head bird keeper, approximately
1,000 birds in the collection. Extensive suc-
cess In the hatching and rearing of many
species of birds including Nene Geese and
other rare waterfowl,

Two years Curator of Birds at Audubon
Park Zoo, New Orleans. Successful ga~
tlon of many species of birds including
waterfowl.

Summary: Eighteen years experience In
Zoo Bird care, Successful propagation of ap-
proximately 80 species of birds including

Penguins, Ostrich, Rheas, Flamingos, Plov=-
ers, Macaws, Cockatoos and other
Paittacines, Birds of Prey, Brush Turkeys,

Crowned Cranes, Crowned Pigeons and other
cxotic Columbiformes, and over 20 species
of Anseriformes including the hatching and
rearing of Nene Geese on three occasions
while at the Honolulu Zoo,

Documents and other information
submitted in connection with this ap-
plication are available for public inspec-
tion during normal business hours at the
Service's office iIn Room 512, 1717 H
Street NW., Washington, D.C.

Interested persons may comment on
this application by submitting written
data, views, or arguments, preferably in
triplicate, to the Director (FWS/WPO),
U.S. Fish and Wildlife Service, Washing-
ton, D.C. 20240. This application has
been assigned File Number PRT 2-665-
07; please refer to this number when
submitting comments. All relevant com-
ments received on or before May 9. 1977
will be considered.

Dated: April 5, 1877,

Doxato G. DONAHOO,
Chief, Permit Branch,
Federal Wildlife Permit Office.

|FR Doc.77-10382 Piled 4-7-77;8:45 am)

THREATENED SPECIES PERMIT
Application
Notice is hereby given that the follow-
ing application for a permit is deemed
to have been received under Section 4(d),
16 U.S.C. 1533(d), of the Endangered
Species Act of 1973 (Pub. L. 93-205) .

Applicant: Ernest P. Hase, RR. No. 1, Box
270, Hager City, Wisconsin 54014.
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e e interstate purchases for specie

expapklion

B ARELICANT (Wemn, complivie eddres sud phass samber of i vidval,
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Erneat P. Hanoe
R.R.1 Box 270
Hager city, Wisc. S540l4

Tele= 715-792-2882

alsointergtate sples necded
for removal of surplus stock.

-
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Pierce County, Section 24
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Y, 00 vy wOLE Ay CUMMEMNTLY o :‘.'.'_.:'.“ e AL
WLOLIFE CICENSE UM PLan T u o e
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Winpy Acar Game FArM,

715-792-2882

Names of spectes sought to be covered by

permit. 50c 17.33.
PHEASANTS

Elliots (Syrmatious eltiotd).
Bran eared (Crossoptilon mantohuricum).
Edward's (Lophura edwardst).

7 AT TATERTE THE SPECHF 1 ¥ (WA C10W ALGHRED FOR Twll TYPE OF MICENIE P | ETUEAT
ATTASHEG. |7 CONSTITUTLS AN i TELMAL Mant OF Ted APPLICATION. LIS” JLCYIONS OF & TN yw

-
CERTIFICATION
SHERESY CERTIZT THAT | MAVE READ AND A8 FASILIAR wITH THE FECULATIONS CONTAMED i TITLE 3. PART 1), OF THE COOE OF FEDERAL
AEGILATIONS AND THE DYHER APPLICABLE FARTS IN WUBCHAPTER 6 OF OAPTER | OF TITLE 20, AND | FURTHER CEATIFY THAT THE SiFOR |
ATION SURGITTLO I Eich APPLICATION FOR & LICENIE/FERGIT 1S COMPLETE AND ACCURATE TO THE BEST OF aY KOWLEDGE AnD afLIF
L GMOERSTAND THAT ANT FALIE STATESENT MENCIN AT JOINECT oF TO IHE Chimimal, POVALTAESOF MU 3 C 1Rl

G"ﬂ :O! »l:
Ernest F, Hase,
RRE No. 1, Hager City, WI 54014; Phone:

e
bt ) ARG

l“"io/as/ré

Humes (Syrmations humiae).

Mikado (Syrmatious mikado).
Swinhoe (Lophtra swinhoii).

White cared (Crossoptilon crossoptilon)

(A) Permit I8 ded for interstate com-~
merce for the purchasing of new blood lines,
keoping down inbreeding, and also for the
sale of excess birds that are produced
annually.

(B) All birds will be located in Wisc,
County of Plerce, Section 24, Twnp. 25 N,

range 18 In pens. Diagram of pens and (2)
two

pha will be attached to the

reverse side of this sheet,

(C) My general experience comes twenly

years of raising pheasant, quall, peafowl ete.,
but mnever do I purchase a new breed of
pheasant before I do a 1ot of research read-
ing to see If I can adequately raise that bird

(D) I now participate in the N.P.LP. which

requires blood testing, banding which, In
turn demands upon myself to keep a gen-
eral stud book of all my breeders. If a more
extensive stud book is needed I'Il coopernte
11 any way.

(E) All containers used for shipping birds

are always picked or bullt with the bird in
mind, whereas the bird is restricted enough
where {t can't jump up and hurt ilself, yet
1s free to exercise, also to eat and drink,
which food and water Is available from tins
mounted o the contalners

(F) All mortalities will be recorded.nnd

stepa taken to stop reoccurrences.

(G) I now raise the elliot and swinhoe and

T'll need this permit to enable me Lo purchase
new stock and avold excessive Inbreeding.

(G) If for any reason my activities in-

volving this wildlife is terminated all birds
not sold will be donated to the American
Game Bird Breeders' Coop. Federation ol
which T am a member, to be dispersed nd
thoy see Ot

Documents and other information

submitted In connection with this appli-
cation are available for public inspection
during normal business hours at the
Services's office in Room 512, 1717 H
Street NW., Washington, D.C.

Interested persons may comment on

this application by submitting written
data, views, or arguments, preferably in
triplicate, to the Director (FWS/WPO'.
U.S. Fish and Wildlife Service, Washing-
ton, D.C. 20240. This application has
been assigned File Number PRT 2-476-
25; please refer to this number when
submitting comments. All relevant com-
ments received on or before May 9. 1877,
will be considered.

Dated: April 5, 1977,

Doxawp G. DONAHOO,
Chief, Permit Branch,
Federal Wildlife Permit Office.

|FR Doc.77-10380 Filed 4-7-77:8:45 am|

THREATENED SPECIES PERMIT
Application

Notice is hereby given that the follow-
ing application for a permit is deemed

to have been received under Sectlon 4

(d), 16 USC 1533(d), of the Endangered

Speciés Act of 1873 (Pub. L. 93-205).

Applicant: David L. Majors, Rt. 1, Box 57
Stevensville, Montana 58870.
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IxcrLosure 1

The following is a list of pheasants for
which the permit is desired for delivery,
receipt, carriage, transportation or shipment
in interstate commerce of the same:

Brown eared pheasant, Crossoptilon mant-
churicum.

Edward's pheasant, Lophura edwardsi,

Elllot's pheasant, Syramticus elliotd.

Mikado pheasant, Syrmaticus mikado,

Swinhoe's pheasant, Lophura swinhofi.

The following 1s submitted as inclosures as
required by 50 CFR 17:

17.33a(1) : Provided above.

17.33a(2) : Provided as inclosure 2.

17.33a(3) : Provided a3 Inclosure 3.

17.33a(4) : Provided as inclosure 4.

J933a(5): I ship my birds In reinforced
wooden crates (16x21x12). or (19x12x12)
designed for either one bird or one pair of
birds upon their size. These
crates are provided with feeding and water-
ing devices for uese while in tranait, All

»
Bl

Yy

o

[y

2350 YT

crates have foam rubber attached to the top
of the crate to prevent damage to the heads
of the birds while {n transit,

17.33a(6) : Provided as inclosure 5.

17.33a(7) (1) : The delivery, receipt, carriage,

or shipment in interstate

commerce of those species of pheasants
listed in inclosure 1.

17.33a(7) (1) : I do not plan to terminate my
sctivities in ralsing birds. If such occur-
ance should ever happen the disposition of
the birds would be in accordance with any
applicable federal or state regulations.

Documents and other information sub-
mitted in connection with this applica-
tion are available for public inspection
during normal business hours at the
Services office in Room 512, 1717 H
Street, NNW., Washington, D.C.

Interested persons may comment on
this application by submitting written
data, views, or arguments, preferably in
triplicate, to the Director (FWS/WPO),

18669
U.S. Pikh and Wildlife Service, Wash-

2-67T7-25; please refer to this number
when submitting comments. All releyant
comments recelved on or before May 9,
1977 will be considered.

Dated: April 5, 1977,

DonNALd G, DoxNAHOO,
Chief, Permit Branch
Federal Wildlife Permit Office.

IFR Doc.77-10383 Filed 4-7-77,8:45 am |

National Park Service

INDIANA DUNES NATIONAL
LAKESHORE
Pubiic Hearings on Special Study

Public hearings on & special study of
three areas adjacent to Indiana Dunes
National Lakeshore will be held Monday,

May 9, 1977, at Beverly Shores Elemen-

tary School, Marne Avenue, Beverly
Shores, Indiana, and Tuesday, May 10,
1977, at Park Headquarters at U.S. High-
way 12 and Kemil Road, Chesterton, In-
diana. Both hearings will begin at 7:30
pae. (CDT). The Act to provide for the
establishment of Indiana Dunes (80
Stat, 1309; 16 USC 460u-18) as amended
by Public Law 94-549 directs the Secre-
tary of the Interior to study the three
areas designated as ITI-A (NIPSCO prop-
erty), III-A (Beverly Shores “island’)
and III-C (U.8. 12 right-of-way), and
transmit a report to Congress by July 1,
1977, Interested individuals, representa-
tives of organizations and public offi-
clals are invited to express their views in
person. Those not wishing to appear may
submit written sttatements which should
be filed with the Superintendent, Indi-
ana Dunes National Lakeshore, R.R. 2,
Box 139A, Chesterton, Indiana 46304, no
later than May 31,

Coples of the study may be reviewed
in the Washington Office of the National
Park Service, Room 1210, Department of
the Interior, 18th and C Streets NW.,
Washington, D.C.; the Midwest Regional
Office of the National Park Service, 1709
Jackson Street, Omaha, Nebraska; or at
the office of the Superintendent, Indiana
Dunes National Lakeshore, U.S, Highway
12 and Kemil Road, Chesterton, Indiana,
on or after April 18. Coples may also be
obtained by writing the Superintendent.

Dated: March 31, 1977,

MEernriLr D. BeaL,
Regional Director,
Midwest Region.

| PR Doc. 77-10449 Plled 4-7-77.8:45 am |

DEATH VALLEY NATIONAL MONUMENT
Availability of Mining Plan

Notice is hereby given that pursuant to
the provisions of section 2 of the Act of
September 28, 1976, 16 U.S.C. 1901 et
seq., and in accordance with the provi-
sions of § 9.17 of 36 CFR Part 9, Pfizer,
., has filed a plan of operations

of proposed mining activities
embraced by mining claim loc

gﬁ'
gr

]

FEDERAL REGISTER, VOL. 42, NO. 68—FRIDAY, APRIL 8, 1977




18670

tions within the Death Valley National

Monument. This plan is avallable for

public inspection during normal business

hours at the Death Valley National Mon-

}xment Headquarters, Death Valley, Cali-
ornia.

Dated: March 4, 1977,

RicHARD 8. RAYNER,
Acting Superintendent,
Death Valley National Monument.

Dated March 11, 1977,
Howarp H., CHAPMAN,
Regional Director,
Western Region,
|FR Do0,77-10448 Plled 4-7-77:8:45 am|

DEPARTMENT OF LABOR
Bureau of Labor Statistics

SEASONALLY ADJUSTED WEEKLY UNEM-
PLOYMENT RATES UNDER REGULAR
STATE UNEMPLOYMENT COMPENSA-
TION PROGRAMS, 1977

Factors for Computation

The Bureau of Labor Statistics an-
nounces the 1977 weekly seasonal adjust-
ment factors to be applied to the weekly
unadjusted level of claims for regular
State unemployment benefits to derive
segsonally adjusted data for this series.
The weekly seasonally adjusted level of
insured unemployment under regular
State programs is 4 major component in
the derivation of the 13-week average

seasonally adjusted national and State~

insured unemployment indicator rate
which triggers Federal-State extended
unemployment compensation payments
under the provisions of State laws. The
rate of insured unemployment for pur-
poses of determining the beginning and
ending of an Extended Benefits period is
computed and announced by the U.S. De-
partment of Labor's Employment and
Training Administration, Unemployment
Insurance Service.
Week onding date:

NOTICES
Week ending date:

P gl - SR e B S e e 92.9
JUY 80. . e e ceee s sran s 89.1
AUR: Bicecenensecanscnncnnmme 88.4
AUR 18 s e e corndaese 86.0
A D R e et 83.6
AUG. QT e srnercccnssmeevrer—— 78.7
L e 75.8
o R | SRR S TS S 78.1
BRI MY i iy 75.0
CUTNEY T S R AR e O |
Oct, 1 : 72.9

. 73.1

g 76.4

3 5.8

5 76.0

! 7.5

g 81.9
A A (R TR S A R 83.2
O I e e et S 90.9
0 R ot i 04.1
DO L et v R 97.8
DB A s e e e e R e 0.1
NG D i s s e oL e i 102.1
R R e - e et s sereagiy 117.4

Inquiries regarding the contents of this
announcement, the methodology for sea-
sonal adjustment of this series, and the
revised historical data are to be directed
to the address listed below:

U.S. Dopartment of Labor, Bureau of Labor
Statistics, OfMice of Data Analysis, Office of
Current Employment Analysis, Room 4868,
441 G Street NW., Washington, D.C, 20212,
Attn: Mr. Thomas J. Plewes, Telephone:
202-523-1237.

Signed at Washington, D.C,, this 31st
day of March 1977.
JULIUS SHISKIN,
Commissioner of Labor Statistics.

| FR Doc. T7-10479 Filed 4-7-77.8:46 am |

Employment and Training Administration

EMPLOYMENT TRANSFER AND
BUSINESS COMPETITION

Applications

The organizations listed in the attach-
ment have applied to the Secretary of
Agriculture for financial assistance in the
form of grants, loans, or loan guarantees
in order to establish or improve facilities
at the locations listed for the purposes
given in the attached list. The financial
assistance would be authorized by the
Consolidated Farm and Rural Develop-
ment Act, as amended, 7 USC 1924(b),
1932, or 1942(b).

The Act requires the Secretary of La-
bor to determine whether such Federal
assistance is calculated to or is likely to
result in the transfer from one area ‘o

another of any employment or business
activity provided by operations of the ap-
plicant. It is permissible to sssist the es-
tablishment of a new branch, afiiliate or
subsidiary, only if this will not result in
increased unemployment in the place of
present operations and there is no reason
to believe the new facility is being es-
tablished with the intention of closing
down an operating facility.

The Act also prohibits such assistance
if the Secretary of Labor determines that
it is calculated to or Is likely to result in
an increase in the production of goods,
materials, or commodities, or the avail-
ability of services or facilities in the area,
when there is not sufficient demand for
such goods, materials, commodities, serv-
ices, or facilities to employ the eflicient
capacity of existing competitive com-
mercinl or industrial enterprises unless
such financial or other assistance will
not have an adverse effect upon existing
competitive enterprises in the area.

The Secretary of Labor’s review and
certification procedures are set forth at
29 CFR Part 75. In determining whether
the applications should be approved or
denied, the Secretary will take into con-
sideration the following factors:

1. Tho overail employment and unemploy-
ment situastion in the local area in which the
proposed facllity will be located.

2, Employment trends in the same ndustry
in the local area.

3. The potential effoctof the new facility
upon the local labor market, with particular
emphasis upon its potential impact upon
competitive enterprises In the same arca.

4. The competitive effect upon other fa-
cllities in the same industry located in other
areas (where such competition is a factor)

5. In the case of applications Involving the
establishment of branch plants or facilities
the potentinl effect of such new facilities on
other existing planis or facilities operated by
the npplicant

All pergons wishing to bring to the at-
tention of the Secretary of Labor any in-
formation pertaining to the determina-
tions which must be made regarding
these applications are invited to submit
such information in writing within two
weeks of publication of this notice to:
Deputy Assistant Secretary for Employ-
ment and Training, 601 D St. NW,, Wash-
Ington, D.C. 20213.

Signed at Washington, D.C.. this 4th
day of April 1077.
ErNEST G, GREEN,

Assistant Secretary for
Employment and Training.

Applications received during the week ending Apr. 1, 1975

Name of applieant

- Dallas, Ta

. Orenadn. Mis
Fitzpatrick, Aln
Rural Iall, N.C.

Wikson's Tee Croaun Houso, Ine

Grenada Steed Tndustries, Tne
Unigue Glass, Ioe. ...
Wealey's Toe L

Lake Moulicle Shores, Ine. . .. Nonneans, 8.0, .
Tanglewood Associates, Ine Ridgeway, 8.C
Mounell's Rest Home, Ine... Brooklaven, Miss
Oarter Ra,nl;mmn Co,, loe Riehland, Miss
D.&8 Cotp. e ovvnm - Atlens, Teln, .

J#ar Industries, Ing, .. Trosville, Aly
Wamsutts Mills (tensot of Anderson
County Water and Sewer Authority),
Rockome Gardons, Ine. ..
Lewis Distribufing Co., Toe.

Andesson, 8,0

Arcols, 1N
Cleveland, Wis

Locatlon of vaterprise

Prinvipal produst or activity

Manttfucture and mals of ive cream, faat-food oat
Jel, convenience storo, und restaurant,

Fabrication of stroctural steel.

Mauubseture of novglare glass,

Printing and selling of bustness forms and selling
of graphio art supplies and equipmmt,

Bulldlug of marns and sale of recreational lots

Tulermedinte nontiog care,

Nursing care to the oldecly.

Sales and rentals of Iw-mg oquipment

Mautstifactare of Indlos” rolwed,

Manufacture of residentisl metal tumiture wnd
deatal Indiatry compononis,

Manufaetuee of textile gredge goods.

Thewe park and restawmnt.
Proy wholissaler,
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NOTICES
Numne of apptienst Loeation of enterprine Prineipa) product or setivity
West Baton Rouge Nursing Home, Itd. Brusly, Ia . Nurdog home servioes.
Dol e Laing e e oo Naphthi €1 f1s0 OB
Big™V" Foeds, Inc.. o ... MoAloster, Okla. . . ww@d%ﬂmﬂmmm
Baton Rouge €. ... Port Allen, La.. .. .. .. Baggiog of farm products.
Manuel Truck & 'pmcnu.‘o..lm.. Funjee, 1a............. Mﬂ‘mklmdothwmmvddch
Newport Motel. ... . ... . e City, La_. ...... Lodging.
Jolden Harvest Corp... A cee Do umlimlm La_ . Nursing home,
Cobb Industrial C __ Red River Parlsh, La_. Mannfacturs of industrial sand.
Roderick Arms & Tool Corp. . — Mooett, Mo. .. ... Manufagture of peeelsion parts and toaks
Worland Matel, Ine.. .. .. ... e Worland Wyo...... . . Motel,
Sunorn Developanent Co. « Goodyear, Are. ... . Copstruetion of a golf course,
Brian Robert Clark. ... oo ... Cottonwood, Arte ... Bowling conter with cooktall kovnge, nursery, ete,

PR Doc17-10392 Pled 4-7-77; 8:45 am|

Occupational Safety and Health
Administration

ADVISORY COMMITTEE ON CONSTRUC-
TION SAFETY AND HEALTH, SUBCOM-
MITTEE ON COMPLIANCE

Meeting

Notice ls hereby given thai the Sub-
committee on Compliance of the Advisory
Committee on Construction Safety and
Health, will meet on April 26-27, 1977,
starting at 9 am. in the Hilton Airport
Plaza Inn at the Kansas City, Inter-
national Afrport, the European Consulate
Room, Kansas City, Missouri. The meet-
ing is open to tre public.

The agenda for this mecting will in-
clude a discussion of proposed citation
guidelines at multi-employer worksites,
and plans for future meetings, Any mat-
erials provided to members of the Com-
mittee are available for inspection and
copying at the Division of Consumer
Affairs.

Written data related to Commitlee
activities may be submitted, preferably
with 20 copies, to the Division of Con-
sumer Affairs. Any such submissions re-
ceived prior to the meeting will be pro-
vided to the members of the group and
will be Included in the record of the
meeting.

The Advisory Committee 6n Construc-
tion Safety and Health was established
under section 107(e) (1) of the Contract
Work Hours and Safety Standards Act
(40 U.S.C. 333) and section T(h) of the
Occupational Safety and Health Act of
1970 (29 U S.C. 655).

Communications may be mailed to:
Ken Hunt, Office of Public and Consumer

Affairs, tment of Labor—OSHA, 3d

Street and Constitution Ave. NW,, Room

N-3635, Washington, D.C. 20210 Phone:

202-523-8024.

Signed at Washington, D.C., this 5th
day of April 1977,

Eura BINGHAM,
: Assistant Secretary,
Occupational Sajety and Health.
|FR Doe.77-10475 Filed 4-7-77:8:456 am |

CALIFORNIA STATE STANDARDS
Notice of Approval
1. Background, Part 1953 of Title 29,
Code of Federal Regulations, prescribes
procedures under section 18 of the Oc-
cupational Safety and Health Act of
1970 (hereinafter called the Act) by
which the Regional Administrator for
Occupational Safety and Health, (here-

inafter called Regional Administrator—
OSHA) under a delegation of authority
from the Assistant Secretary of Labor
for Occupational Safety and Health
(hereinafter called the Assistant Secre-
tary) (29 CFR 1953.4) will review and
approve standards promulgated pursuant
to a State plan which has been approved
in accordance with section 18(¢) of the
Act and 20 CFR Part 1902, On May 1,
1973 notice was published in the FEperaL
Recister (38 FR 10717 of the approval
of the California plan and the adoption
of Subpart K to Part 1852 containing
the decision.

The California plan provides for the
sdoption of State standards which are at
least as effective as comparable Federal
standards promulgated under section 6
of the Act. Section 1852.173 of Subpart
K sets forth the State’s schedule for the
ndoption of as effective and comprehen-
sive standards as those sit forth In Chap-
ter XVII of Title 29 of the Code of Fed-
eral Regulations. Accordingly California
has promulgated standards comparable
to the agricultural standard of 29 CFR
Part 1928, Subpart C and revised the
standard on temporary labor camps and
promulgated it in accordance with appli-
cable State procedures. An interagency
ngreement has been signed between the
California Agriculture & Services Agency
and the Department of Housing and
Community Development to enforce the
temporary labor camp standards in Title
25, Chapter 2 of the California Adminis-
trative Code which have been determined
to be at least as effective as the tem-
porary labor camp standard of 29 CFR
1910.142. By letters dated January 7, 1976
and March 11, 1877, from Steven A,
Jablonsky, Program Manager, California
Occupational Safety and Health Ad-
ministration, to Gabriel J. Gillotti,
Reglonal Administrator, and Incorpo-
rated as part of the plan, the State sub-
mitted proof documents concerming
standards equivalent to § 1910.142 and 29
CFR Part 1928, Subpart C. The tem-
porary labor camp standards which are
contained in Title 25, Chapter 2 of the
California Administrative Code, and the
agricultural standards, which are con-
tained in Title 8, Chapter 4 of the Call~
fornin Administrative Code, were pro-
mulgated by the State after public hear-
ings. The labor camp permit standard of
section 3350 of Title 8, Chapter 4 of the
California Administrative Code was pro-
mulgated by the State after public hear-
ing on March 23, 1997,

18671

2. Decision. Having reviewed the State
in comparison with the Fed-
eral standards, it has been determined
that the State standards are at least as
effective as the comparable Federal
standards. The State standards are more
specific In several areas, particularly,
with respect to Shelter, 20 CFR 1910.142
(b) (1) and Water Supply, 1910.142(¢)
(2). The detalled standards comparison
is avallable at the locations specified
below.

3. Location of the supplement for in-
spection and copying. A copy of the
standards supplement, along with the
approved plan, may be nspected and
copied during normal business hours at
the following locations: Office of the
Regional Administrator, Occupational
Safety and Health Administration, 450
Golden Gate Avenue, Room 0470, San
Francisco, California 94102; the Cali-
fornia Occupational Safety and Health
Administration, Room 3052, 455 Golden
Gate Avenue, San Francisco, California
94102; and Office of the Directorate of
Federal Compliance and State Programs,
Occupational Safety and Health Ad-
ministration, Room N-3605, 200 Con-
stitution Avenue NW., Washington, D.C.
20210,

4. Public participation. Under § 1953.2
(¢) of this chapter, the Assistant Secre-
tary may prescribe alternative proce-
dures to expedite the review process or
for other good cause which may be con-
sistent with applicable laws. The Assist-
ant Secretary finds that good cause ex-
ists for not publishing the supplement
to the California plan as a proposed
change and making the OSHA Regional
Administrator's approval effective upon
publication for the following reason:

The standards were adopted in accordance
with the procedural requirements of State
law which Included public comment and
further public notice and participation
waould be repetitious.

This decision Is effective April 8, 1977,
(Sec. 18, Pub, L, 01-056, 84 Stat. 1008 (20
U.S.C. 087).)

Signed at San Francisco, Californis,
this 21st day of March, 1977.

Garmigr J. Giurorry,
Regional Administrator—OSHA .

|FR Doo.77-10476 Filed 4-7-77,8:45 am]

WASHINGTON STATE STANDARDS

Approval

1. Background. Part 1953 of Title 29,
Code of Federal Regulations prescribes
procedures under section 18 of the Occu~
pational Safety and Health Act of 1970
(hereinafter called the Act) by which
the Regional Administrator for Occupa-
tional Safety and Health (hereinafter
called Regional Administrator) under
delegation of authority from the Assist-
ant Secretary of Labor for Occupational
Bafety and Health (hereinafter called
the Assistant Secretary) (29 CFR 1953.4)
will review and approve standards pro-
mulgated pursuant to a State plan
which has been approved in accordance
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with section 18(¢c) of the Act and 29
CFR Part 1902. On January 26, 1973, no-
tice was published in the FPepzraL REGIS-
Ten (38 FR 2421) of the approval of th
Washington plan and the adoption of
Subpart F to Part 1952 containing the
decision.

The Washington plan provides for the
adoption of State standards which are
at least as effective as comparable Fed-
eral standards promulgated under sec-
tion 6 of the Act.

Section 1952.120 through .124 of Sub-
part F sets forth the State's schedule for
the adoption of at least as effective State
standards. By letter dated December 29,
1976, from John Hillier, Assistant Direc~
tor, Industrial Safety and Health to
James Lake, Regional Administrator,
and incorporated as part of the plan, the
State submitted State standards com-
parable to 28 CFR 1910.265, as published
in the Feoerar REGIsTER (39 FR 23771
dated June 27, 1974. These standards,
which are contained in Chapter 296-78
WAC Safety Standards for Sawmill Op-
erations, were promulgated after public
hearings held on April 30, 1974, Febru-
ary 20, 1976, and September 1, 1976,

2. Decisions. Having reviewed the State
submission in comparison with Federal
standards, it has been determined that
the State standards are at least as ef-
fective as the comparable Federal stand-
ards and accordingly should be ap-
proved. The Washington submission ex-
pands the scope to include Plywood and
Veneer Manufacturing, Waste or Resid-
ual Handling, and special coverage for
Shake and Shingle Manufacturing, and
many additional standards including
Lockout and Tag Out and Transporta-
tion. The detailed standards compari-
son is available at the locations specified
below.

3. Location of supplement for inspec-
tion and copying. A copy of the standards
supplement, along with the approved
plan, may be inspected and copied dur-
ing normal business hours at the follow-
ing locations: Office of the Reglonal Ad-
ministrator, Occupational Safety and
Health Administration, Room 6048, Fed-
eral Office Building, 909 First Avenue, Se-
attle, Washington 98174; Department of
Labor and Industries, General Adminis-
tration Building, Olympia, Washington
98501: and the Technical Data Center,
Room N3620, 200 Constitution Avenue
N.W., Washington, D.C. 20210.

4. Public participation. Section 1953
(c)(1) of this chapter provides that
where State standards are identical to or
“qt least as effective” as comparable Fed-
eral standards, and have been promul-
gated in accordance with State law, ap-
proval may be effective upon publication
without an opportunity for further pub-
lic participation. As the standards under
consideration are “at least as effective”
as the Federal standards, and have been
promulgated in accordance with State
law, including an opportunity for pub-
lic comment and/or public hearings,
they are approved without an opportu-
nity for further public comment.

NOTICES

This decision is effective April 8, 1977,
(Sec. 18, Pub. L. 91-506, B4 Stat, 1608 (29
U.8.C. 667).)

Signed ‘at Seattle, Washington this
9th day of March, 1977.

James W, LAKE,
Regional Administrator, Occu-
pational Safety and Health
Administration.
[FR Doc.77-10477 Piled 4-7-77:8:45 am|

Office of the Secretary
[ TA-W-1535]

BURROUGHS CORP.

Negative Determination Regarding Eligibil-
ity To Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of
TA-W-1535: investigation regarding cer-
tification of eligibility to apply for worker
adjustment assistance as prescribed in
Section 222 of the Act.

The investigation was initiated on De-
cember 30, 1976 in response to a worker
petition received on December 30, 1976
which was filed on behalf of workers and
former workers producing computer
memory units at the Piscataway, New
Jersey plant of Burroughs Corporation.

The Notice of Investigation was pub-
lished in the Froeral REGISTER on Janu-
ary 18, 1977 (42 FR 3368). No public
hearing was requested and none was
held.

The information upon which the deter-
mination was made was obtained prin-
cipally from the information provided by
officials of Burroughs Corporation, the
Department of Commerce, the Interna-
tional Trade Commission, industry anal-
ysts and Department files,

In order to make an affirmative deter-
mination and issue a certification of ell-
gibility to apply for adjustment asslst-
ance, each of the group eligibility re-
quirements of Section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or propor-
tion of the workers in such workers' firm, or
an appropriate subdivision thereof, have be-
come totally or partiaily separated, or are
threatened to becoms totally or partially
separated;

(2) That sales or production, or both, of
such firm or subdivision have decreased
absolutely:

(3) That imports of articles like or directly
competitive with articles produced by such
workers' firm or an sppropriste subdivision
thersof, have increased olther actual, or rela-
tive to domestic production; and

(4) That such increased imports have con-
tributed importantly to the separations, or
threat thereof, and to the decrease In sales
or production. The term “contributed impor-
tantly” means a cause which is important but
not necessarily more important than any
other cause.

Without regard to whether any of the

other criteria have been met, criterion
(3) has not been met.

Evidence developed in the Depart-
ment’s investigation reveals that the
Piscataway, New Jersey plant of Bur-
roughs Corporation produces computer
memory units exclusively for use in com-
puter mainframes produced at other
Burroughs plants. Burroughs transferred
production of its ferrite-core memory
sub-assemblies (stacks) to off-shore fa-
cilities in 1970. Since then none of these
sub-assemblies have been produced at
Piscataway. Imports of these sub-
assemblies have decreased in 1975 and
1976 as Burroughs has replaced them
with integrated circuits. Burroughs has
never produced these integrated circults
at its own facilities.

Imports of computer mainframes have
been negligible from 1972 through 1976.

CONCLUSION

After careful review of the facts ob-
tained in the Investigation, I conclude
that imports of computer mainframes
into the U.8. have not increased as re-
quired in Section 222 of the Trade Act
of 1974. 'The petition is, therefore, denied.

Signed at Washington, D.C. this 20th
day of March 1977.

James F. TAYLOR,
Director, Office of Management,
Admistration and Planning.

[FR Doc.77~10472 Filed 4-7-77:8:45 am]

[ TA-W-1265]

CHARLESTON, SOUTH CAROLINA PLANT
OF AIRCO, INC.

Certification Regarding bility To Apply
for Worker Mjustm%l stance

In accordance with Section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-1265: investigation regarding certi-
fication of eligibility to apply for worker
adjustment assistance as prescribed in
Section 222 of the Act.

The investigation was initiated on No-
vember 10, 1976, in response to a worker
petition received on that date which was
filed by the United Steelworkers of
America, Local Union 4161 on behalf of
workers and former workers producing
high carbon ferrochrome at the Charles-
ton, 8.C. plant of Alrco, Inc.

The Notice of Investigation was pub-
lished in the FeperAL REecisTER on De-
cember 3, 1976 (41 FR 53079). No public
hearing was requested and none was held.

The information upon which the de-
termination was made was obtained prin-
cipally from officials of Airco, Inc., the
parent firm of the Charleston, S.C. plant,
its customers, the U.S. International
Trade Commission, the U.S. Department
of Commerce, industry analysts and De-
partment files,

In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility re-
qulrcmentso!ﬂectlonﬁ”olthemde
Act of 1974 must be met:
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(1) That a significant number or propor-
tion of the workers In the workers' firm, or
an appropriate subdivision thereof, have be-
come totally or partially separated, or are
threatened to become totally or partially

separated;

(2) That sales or production, or both, of
such firm or subdivision have decreased
absolutely;

(3) That articles 1lke or directly competi-
tive with those produced by the firm or sub-
division are being imported In increased
quantities, either actual or relative to do-
mestic production; and

(4) That such increased imports have con-
tributed importantly to the separations, or
threat thereof, and to the decrease in sales
or production. The term “contributed im-
portantly" means a cause which s important
but not necessarily more important than any
other cause.

The investigation has revealed that all
four of the above criteria have been met.

SIGNIFICANT TOTAL OR PARTIAL
SEPARATIONS

Average employment of production
workers f¢ll 31 percent In 1975 compared
to 1974 and declined 45 percent in the
first quarter of 1976 compared to the first
quarter of 1975. Employment declined 5
percent in the January through Novem-
ber period of 1976 compared to the like
period of 1975,

In 1975, workers Increased production
for Inventory and were assigned duties
around the plant unrelated to the pro-
duction of ferrochrome as the plant
sought to maintain its work force during
a period of declining orders. Major lay-
offs occurred in September and Novem-
ber of 1975.

SALES Or PRODUCTION, Or Bori, Have
DECREASED ARSOLUTELY

Sales fell 61 percent in units and 38
percent In value in 1975 compared to
1974. Sales continued to decline 5 percent
In units and 31 percent in value in the
first quarter of 1976 compared to the first
quarter of 1975 and then increased 117
percent in units and 72 percent in value
in the second quarter of 1976 compared
to the second quarter of 1975. Sales in-
creased 67 percent in units and 20 per-
cent in value in the January through
November period of*1976 compared to the
like period of 1975.

Production decreased 53 percent in
1975 compared to 1974. Production con-
tinued to decline 25 percent in the first
quarter of 1976 compared to the first
quarter of 1975 and then increased 114
percent in the second quarter of 1976
compared to the second quarter of 1975.
Production rose 62 percent in the Janu-
ary through November period of 1976
compared to the like period of 1975.

INcREASED IMPORTS

Imports of high carbon ferrochrome
Increased in every year from 1972
through 1975 when compared to the pre-
vious year. Imports increased 122 percent
in 1975 compared to 1974 and then de-
creased 39 percent and 54 percent, re-
spectively, in the first and second quar-
ters of 1976 when compared to the re-
&pective quarters of 1075. In the Janu-
ary-October period of 1976 imports in-

NOTICES

creased 28 percent when compared to the
same period of 1975.

The ratio of imports to domestic pro-
duction increased from 54.1 percent in
1974 to 220.3 percent in 1975, rose from
154.0 percent in first quarter of 1975 to
174.7 percent in the first quarter of 1976,
but declined from 270.3 percent in the
second quarter of 1975 to 85.2 in the sec-
ond quarter of 1976. The ratio of imports
to domestic production decreased from
215.0 percent In the January-October
period of 1975 to 118.9 percent in the like
period of 1976.

CONTRIBUTED IMPORTANTLY

Customers surveyed indicated they de-
creased purchases of ferrochrome from
Alrco, Inc. as imported ferrochrome ac-
counted for an increasing percentage of
their total purchases,

CoNCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude
that increases of imports like or directly
competitive with high carbon ferro-
chrome produced at the Charleston, S8.C.
plant of Airco, Inc. contributed impor-
tantly to the total or partial separation
of the workers of that plant, In accord-
ance with the provisions of the Act, I
make the following certification:

All workers of the Charleston, 5.C. plant of
Alrco, Inc. totally or partially separated from
employment on or after October 10, 1075
and before March 31, 1976 are certified us
eligible to apply for adiustment assistance
under Title II, Chapter 2 of the Trade Aot
of 1974. All workers separated on or after
March 31, 1076 are denfed eligibility to ap-
ply for adjustmens assistance.

Signed at Washington. D.C. this 29th
day of March 1977.
James F, Tavior,
Director, Office of Management,
Administration and Planning,
IFR Doc.77-10473 Fllod 4-7-77;8:45 am|

MIGRANT AND OTHER SEASONALLY
EMPLOYED FARMWORKERS

Comprehensive Employment and
Training Programs

Correction

In FR Doc. 46124, vol. 42, no, 43—
Friday, March 4, 1977, dollar amounts for
grants which were awarded in the States
of Connecticut, Iowa, Maryland, Rhode
Island, and Virginia were printed incor-
rectly. The correct figures are:

Conutecticut.. Now England Farmworkers 8340, 681
Counedl Ine,

lowa... .. . Migrant Actlon Program ... . 1, 24, 200

Marytand ... Migrant and Seasonal Farm- 448 71

ers,

Rbode New tl}fhﬂd Farmyworkers 5, 890
Taland, Counefl, Tne,

Virginia, . Migrant and Sessonal Farm- 1, 000, 22
workers, Ine,

Signed at Washington, D.C. this 23d
day of March 1977.

Pavr A. MAYRaND,
Chief, Division of
Farmworker Programs.

|FR Doc.77-10480 Plled 4-7-77;8:45 am)
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| TA-W-1348)

TAYLOR FORGE DIVISION, GULF
AND WESTERN INDUSTRIES

Certification rding Eligibility To Apply
for Worker tment Assinsytance

In accordance with Section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-1348; investigation regarding certi-
fication of eligibility to apply for worker
adjustment assistance as preseribed in
Section 222 of the Act.

The investigation was Initiated on
December 1, 1976 in response to a worker
petition received on December 1, 1976
which was filed by the United Steelwork-
ers of America on behalf of workers and
former workers producing carbon steel
forged flanges at the Ackerman, Mis-
sissippl plant of the Taylor Forge Divi-
sion, Gullf and Western Industries, Inc.

The Notice of Investigation was pub-
lished in the FepEraL REGISTER on De-
cember 21, 1976 (41 FR 55605) . No public
ll:e]a;lns was requested and none was

eld.

The information upon which the de-
termination was made was obtained
pringipally from officials of Taylor Forge,
its customers, the US. Department of
Commerce, the U.S. International Trade
Commission, industry analysts and De-
partment files,

In order to make an affirmative deter-
uwiination and issue a certification of eli-
glbility to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of Section 222 of the Trade
Act of 1974 must be met:

1) That a significant number or propor-
tlon of the workers in the workers' firm, or
an appropriate subdivision thereof, have ba-
come totally or partially separated, or are
threatened to become totally or partiaily
separated;

(2} That sales or production, or both, of
such flrm or subdivision have decreased
absolutely;

(3) That articles like or directly competi-
tive with those produced by the firmy or sub-
division are being tmported In Incressed
quantities, either actual or relative to do-
mestic production; and

(4) That such increased Imports have
contributed Importantly to the separations,
or threat thereof, and to the decrease in
sales or production. The termi “"contributed
importantly” means a cause which s Im-
portant but not necessarily more Important
than any other cause,

The investigation has revealed that all
four of the above criteria have been met,

SIGNIFICANT TOTAL oR PARTIAL
SEPARATIONS

Average annual employment of pro-
duction workers at the Ackerman plant
decreased 4.3 percent in the fourth quar-
ter of 1975 compared to the like quarter
of 1974. Employment declined 48.6 per-
cent from 1975 to 1976,

SaLEs or PRODUCTION, OR BotH, Have

DECREASED ABSOLUTELY

Sales data was not made available.

Annual production of flanges at the
Ackerman plant declined 59.1 percent
in quantity in the fourth quarter of 1975
compared to the like period in 1974.
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Production declined 49.1 percent in
qusntity in 1976 compared to 1975.

INCREASED IMPORTS

Imports of carbon and s ess forged
steel flanges decreased from 23.9 million
pounds in 1871 to 23.1 million pounds in
1972 then decreased to 12,7 million
pounds in 1973. Imports increased to 45.0
million pounds in 1974 Imports in-
creased to 1045 million pounds in 1975.
Imports decreased 51.2 percent in the
first 9 months of 1976 compared to the
like period in 1975, from 84.9 million
pounds to 41.4 million pounds.

The ratio of imports to domestic pro-
duction of carbon and stainless steel
forged flanges increased from 14.7 per-
cent in 1971 to 15.0 percent in 1972, then
decreased to 9.3 percent in 1973, The
ratio increased to 31.4 percent in 1974
and 74.3 percent in 1975. The ratlo of
imports to domestic production of car-
bon and stainless steel forged flanges de-
creased in the first 9 months of 1976
compared to the like period in 1975;
from 77.5 percent to 65.5 percent.

The import penetration of carbon and
stainless steel forged flanges increased
dramatically from 1974 to 1975, from 31.4
percent to 74.3 percent. The volume of
imports increased 132 percent in 19756
compared to 1974, from 450 million
pounds to 104.5 million pounds.

In the first 9 months of 1976 compared
to the like period in 1975, the volume of
imports declined 51.2 percent while the
import to production ratio declined from
717.5 percent to 65.5 percent,

The import to production ratio in 1975
and in the first 9 months of 1976 is more
than double the ratio of any other year
between 1971 and 1974. The import to
production ratio in the first 8 months of
1076 Is 126.3 percent greater than the
average yearly ratio of imports to pro-
duction for the period 1971 through 1975.

CONTRIBUTED IMPORTANTLY

Customers of Taylor Forge have in-
dicated that they reduced purchases
from Taylor Forge and increased pur-
chases of imported flanges. The price
differential between domestic and im-
ported flanges was the factor cited as the
reason for the switch from Taylor Forge
to foreign maufacturers. .

CONCLUSION

After careful review of the facts ob-
tained In the investigation, I conclude
that increases of imports of articles like
or directly competitive with forged steel
flanges produced by the Ackerman, Mis-
sissippi plant of the Taylor Forge Divi-
sion, Gulf and Western Industries, Inc.
contributed importantly to the total or
partial separation of workers at the
plant. In accordance with the provisions
of the Act, T make the following certifi-
cation:

All workers at the Ackerman, Mississippl
plant of the Taylor Forge Diviston of Guif
and Western Industries, Inc. who became
totally or partinlly separated from employ-
ment on or after November 1, 1875 ure eligi-
ble to apply for adjustment assistance un-
der Title IT, Chapter 2 of the Trade Act of
1074,

~ the Chemistry Division,

NOTICES

Signed at Washington, D.C. this 20th
day of March 1977,

James F, TAYLOR,
Director, Office of Management,
Administration and Planning.

|FR Doc.77-10474 Flled 4-7-77;8:45 am]

NATIONAL SCIENCE FOUNDATION
ADVISORY PANEL FOR CHEMISTRY
Meeting

In accordance with the Federal Advi-
sory Committee Act, as amended, Pub, L,
92-463, the National Science Foundation
anounces the following meeting:

Name: Advisory Panel for Chemistry.

Diato and time: April 28 and 20, 1977; § am.
to 5 p.m, each day.

Place:; Room 545, National Sclence Founda-
tion, 1800 G St. NW., Washington, D.C,

Type of meeting: Part open, Part closed.

Contact person: Dr. Richard 8. Nicholson,
Division Director for Chemistry, Room 340,
National Sclence Foundation, Washington,
D.C. 20550, telephone (202) 632-4202.

Purpose of panel: To provide advice and rec-
ommendations concerning support for re-
search in chemistry.

Agendn: April 28, 9 am. to 4 p.m—Open
Session. Discussion of toples of concern to

status of the National Resource for Com-
putational Chemistry, the recent review of
chomistry division programs, Foundation
policles concerning equipment, and pro-
cedures for post-grant evaluation.

4 pm. to 5 p.m.—Closed Sesslon. For review
and evaluation of specific proposals.

April 20, 0 a.m. to 5 p.m.—Open Sesslon. Con-
tinuation of toples discussed on April 28,
with remarks and presentations by NSF
staff on the FY 78 budget, as well as other

topics of Interest to the Panel and the.

Foundation.

Reason for closing: The proposals being re-
viewed include Information of a propri-
etary or confidential nature, including
technleal information concerning individ-
uals associated with the proposals. These
matters are within exemptions (4) and
(6) of 6 US.C. 552b(c), Government In
the Sunshine Act,

Authority to close meeting: This determina~
tion was made by the Committee Manage-
ment Officer pursuant to provisions of
Section 10(d) of Pub. L. 92-463. The Com-
mittes Management Officer was delegated
the authority to make such determina-
tions by the Acting Director, NSF, on
February 18, 1977.

M. Resecca WINKLER,
Acting Committee
Management Officer.
AveiL 4, 1977,
|FR Doc.77-10373 Filed 4-7-77,8:45 am |

ADVISORY PANEL FOR COMPUTER
SCIENCE AND ENGINEERING, AD HOC
SUBCOMMITTEE ON THE SPECIAL
PROJECTS PROGRAM

Part Open Meeting

In accordance with the Federal Ad-
visory Committee Act, Pub. L. 92-463, the
National Science Foundation announces
the following meeting:

Name: Advisory Panel for Computer Sclence
and Engineering Ad Hooc Subocommittee on
the Special Projects Program.

Date: Anril 26 and 26, 1077,

Including the °

Time: § a.m. each day.
: Room 642, National Sclence Founda-
tion, 1800 G Stroet NW. Washington, D.C.
Type of meeting: Part open—Open April 25
(9 nm-~12 noon) April 26 (9 a.m.-3 pan.);
Closed April 25 (1 pm-5 p.m.).

Contact person: Mr. Kent K. Curtis, Head,
Computer Sclence Section, telephone: 202-
632-7348, Anyone who plans to attend this
meeting should notify Mr. Curtis no later
than April 22, 1977,

Summary minutes: May be obtained from
the Committee Manngement Coordination
Staff, Division of Personnel and Manage-
ment, Room 248, National Science Founda-
tion, Washington, D.C. 20550.

Purpose of advisory panel: To provide advice
and recommendation concernolng support
for ressarch in computer scionce and
enginee :

Agenda: Will inoclude the following discus-
slons and presentations:

Arrin 25

9-—~Introductory Remarks.

9:15—Brief report on Computer Sclence and
Englneering programs, Head, Computer
Sclence Section.

9:30—Review of the Special Projects Pro-

Noou—.!uoen.
1—Review and discussion of specific Special
Projects Program proposals (closed).

Arni 28

9-—Review of the Special Projects Program,
continue,

Noon—Raecess,

1—Continuation of morning's discussion.

3-—Adjourn.

Reason for closing: The proposals being re-
viewed Include information of a propri-
etary or confidential nature, including
technical information; financial data, such
as salaries; and personal information con-
cerning individuals associated with the
proposals. These matters are within ex-
emptions (4) and (6) of 6 US.C, 552b(e),
Government in the Sunshine Act.

Authority to close meeting: This determina-
tion was made by the Committee Manage-
ment Officer pursuant to provisions of Sec-
tion 10(d) of Pub, L. 92483, The Commit-
tee Management Officer was delegated the
authority to make such determinations by
tl.lg\;? Acting Director, NSF, on February 18,

M. Resecca WINKLER,
Acting Committee
Management Officer,

Arrin 4. 1977,
[FR Doc.T7-10872 Filed 4-7-77:8:45 am |

FEDERAL SCIENTIFIC AND TECHNICAL
INFORMATION MANAGERS

Meeting

The next meeting of the Federal
Scientific and Technical Information
Managers will be held on Wednesday.
April 13, 1977, from 9:30 a.m.~12 noon, &t
the National Archives and Records Serv-
ice, Conference Room 105. Please enter
through the Pennsylvania Avenue
entrance. The theme of this meeting will
be “National Archives and Machine-
Readable STI Records."

These meetings, sponsored by the Na-
tional Science Foundation, provide a
forum for the interchange of informa-
tion concerning common problems and
coordination in the areas of Federsl
scientific and technical information and
communications.
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These meetings are designed solely for
the benefit of Federal employees and
officers, and do not fall under the provi-

meettngisbellcved to be of sufficient im-
portance and interest to the public to be
announced in the FEnEraL REGISTER,

Any persons wishing to attend this
meeting or requiring further information
should notify Mr. Andrew A. Aines, Divi-
sion of Science Information, National
Science Foundation, 1800 G Street NW.,

Washington, D.C. 20550, telephone:
(202) 632-5836.

Lex G. BURCHINAL,
Director,
Division of Science Information.

Arniy 4, 1977,
{FR Doc.77-10393 Piled 4-7-77;8:45 am|

NUCLEAR REGULATORY
COMMISSION

ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS

Meeting

The meeting notice for the subject
meeting to be held on April 7-9, 1977,
(published on March 23 and 24, 1977,
volume 42, No. 56 and volume 42, No. 57)
is revised as detailed below. This revision
involves the scheduling of one session not
previously announced, the scheduling of
another session and cancellation in part
of one other agenda item.

Taursoay, Aenin 7, 1077

6:30 pm~7 pm.: Ezecutive Sesvion
(cloged ) —Discuss proposed
regarding proposed Authorization Legisiation
for FY-1978 ACRS activities, The ACRS office
was informed on April 4, 1877 that the pro-
posed leglalation provided for the imple-
mentation of a fellowship program to sup-
port ACRS activities. On April 6, 1977, the
ACRES was nsked to supply comments as soon
us possible on this legislative proposal. In
light of the timing of these events a meeting
on this subject could not have been sched-
uled when the April 7-9 meeting was first
noticed.

Fraoay, Arnis 8, 1077

9 am~10:30 am.: Ezxecutive Session
(closed ) —Prepare ACRS reports on!

Cherokee Nuclear Plant
Perkins Nuclear Plant

This was previously announced as
scheduled for 5§ pm~6:30 pm. on Fri-
day April 8, 1977. It has been rescheduled
due to cancellation of the meeting with
the NRC Staff on review of the Federal/
State Program for Regulation of Com-
mercinl Low-Level Waste Burial Grounds
which was to have taken place during
this same period.

I have determined thal in accordance
with subsection 10(d) of Pub. L. 92-463
that it is necessary to close the portion
of the meeting at which the ACRS will
discuss the proposed legislation and for-
mulate its comments thereon to avoid
Premature disclosure of information
which would significantly frustrate pro-
posed Committee/agency action (5 U.S.C.
552b.(¢) (9) (B)). Separation of factual

NOTICES

(9) (B) during this portion of the meet-
ing is not considered practical.

Dated: April 6, 1977.
Jonx C. HoyLe,
Advisory Commitiee
Management Officer.
[FR Doc.77-10520 Piled 4-7-77;8:45 am|

OFFICE OF MANAGEMENT AND
BUDGET

PRIVACY ACT OF 1974
Reports on New Systems

The purpose of this notice is to list
reports on new systems filed with the
Office of Management and Budget to give
members of the public the opportunity to
make inquiries about them and to com-
ment on them.,

The Privacy Act of 1874 requires that
agencies give advance notice to the Con-
gress and the Office of Management and
Budget of their intent to establish or
modify systems of records subject to the
Act (5 US.C. 552a(0)). During the pe-
riod March 21, 1977 through April 1, 1977
the Office of Management and Budget re-
celved the following reports on new (or
revised) systems of records.

DEPARTMENT OF JUSTICE
System name!
. Immigration and Naturalization Service
Index System.
Beport date!
March 11, 1977.
Point-of-contact:

Mr. Harry L. Gastley, Administrative Coun-
sel, Room 1121, Department of Justice,
Washington, D.C, 20530,

Summary:

The report proposes to alter the subsystem
“centralized Index and records relsting to
but not lmited to, aliens lawfully admitted
for permanent residence and United States
citizens" by providing for access via cathode-
ray terminals,

DEPARTMENT OF DEFENSE
Syxtem name!
Military Personnel Data File.
Report date:
March 17, 1977,
Point-of-contact;

Mr. Cavaney, Defense Privacy Board, Room
5HO23 Forrestal Bullding, 1000 Independence
Avenue SW., Washington, D.C. 20314.
Summary:

The proposed system “will maintain a con-
solidated joint personnel file * * * which will
nveumunﬂhnpronaﬂdmcylnmpc-
sonnel of the personnel as-

management
signed for duty with the U.S. Readiness Com-
mand (USREDCOM) * * »~

DeraTMENT OF COMMERCE

System name:

Users of Public Search Room of the Pat-
ent and Trademark Office.
Report date:

March 17, 1977.

18675

Point-of-contact:

Mr. Joseph O. Smiroldo, Director, Office of
Organization and Management Systems,
U8, Department of Commerce, Washington,
D.C, 20230.

Summary:

A new system of records is proposed ''to
protect patent documents from unauthorized
removal from the search room * * **

NATIONAL SCIencE POUNDATION

System name:

Roster and Surveys of Doccomte Holders
in the U.S.

Report date:

March 18, 1977,
Point-of-contact:

Mr. Herman Fleming, NSF Privacy Act Of-
ficer, National Sclence Foundation, Waahing-
ton, D.C. 20550.

Summary:

The report proposes & new system of rec-
ords “from which sample subpopulstions
may be selected for manpower surveys.”

DEPARTMENT OF JUSTICE

System names:

(1) Employee Travel Vouchers and Indi-
vidual Records; (2) Employee
Health Records; (3) Time Utilization Rec-
ordkeeping System.

Report date:

March 23, 1977.
Point-of-contact:

Mr. Harry Gastley, Administrative Counsel,
Room 1121, Department of Justice, Washing«
ton, D.C. 20520,

Summary:

The report includes two previously unre-
ported systoms and one new system, all used
for internal administration of the Federal
Bureau of Investigation.

Frommar EXERCY ADMINISTRATION

Syatems names:

(1) Personnel Records and Management
Information System; (2) Payroll System;
(3) Accounts Payable Financial; (4) Ac-
counts Receivable Pinancial; (5) Employee
Travel Records: (6) Minority Group Data
Pile; (7) Malling Lists for Requesters of En-
ergy Related Information.

Report date!

March 25, 1077,
Point-of-contact:

Mr. Furman Layman, Federal Energy Ad-
ministration, 12th and Pennsylvania Avenue
NW., Washington, D.C, 20461.

Summary:

The report proposes alteration of the seven
systems by the procurement of additional
computer support services,

DEPARTMENT OF HOUMING AND Unpax
MENT

Syatem names:
(1)
tem;

Insurance Accounting Sys-
(2) Consumer Complaint Handling

March 29, 1977.
Point-of-contact:

Mr, Harold Rosenthal, Departmental Pri-
vacy Act Officer, t of Housing and
Urban Development, Washington, D.C. 20410,
Summary:

The first system i a proposed oconsolide-

tems of records; the second I8 a proposed
new system for tracking individual consumer
complaint actions,
Verma N. BaALowiw,
Aufstan!t to the Director
or Administration.

PR Doc.77-10635 Piled 4-7-77;8:45 am ]
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SECURITIES AND EXCHANGE
COMMISSION

| Release No. 34-13417; File No. SR-MSE-
71-7)

MIDWEST STOCK EXCHANGE, INC.

Seli-Regulatory Organizations; Proposed
Rule Change

Pursuant to Section 19(b) (1) of the
Securities Exchange Act of 1834, 15
U.S.C. 785(b) (1), as amended by Pub. L.
No. 904-29, 16 (June 4, 1975), notice is
hereby given that on March 28, 1977, the
above-mentioned self-regulatory organi-
zation filed with the Securities and Ex-
change Commission a proposed rule
change as follows:

STATEMENT OF THE TERMS OF SUBSTANCE
or THE Prorosed RULE CHANGE

Artictys XXV
YNEXT PROPER SALE"

Rule 10. As to certain stocks dually lsted
on this Exchange and on another national
securities exchange in the State of New York
and which stocks have been designated as
being in the dual trading system orders
will be accepted for execution as an odd lot
based on the last New York sale in effect at
the time the order Is presented at the spo-
clalist post, provided the order Is for a num-
ber of shares less than the full Jot in sald
stock. An odd lot as part of an order in-
volying & round lot, shall be filled on the
basis of the full lot price whether such full
lot i executed on Midwest or on another
exchange; in such case the order shall be
marked “on sale.”

Odd lot orders which are entered during
trading halt situations will be executed based
on the reopening price In the New York
murket.

EXECUTION TIME

Rule 16, Odd-lot orders in the dual trad-

Ing system recelved before § am. shall be

executed on the opening sale in the New
York market.

STATEMENT OF BaSIS AND PURPOSE

The basis and purpose of the forego-
ing proposed rules changes is as follows:

The purpose of the proposed rule
change (Article XXV, Rule 10) is to
effect a change in execution procedure
for dual issue odd lot market orders from
a next sale basis to a last sale basis,

The purpose of the proposed change
in Article XXV, Rule 18, is to eliminate
a procedure which 15 unique to the exist-
ing next sale execution system but is
not applicable to the proposed procedure,

Current execution procedures require
that odd-lot market orders in dual is-
sues be executed on the NYSE sale oc-
curring two (2) minutes subsequent to
the order's entry on the MSE Filoor. On
occasion this procedure has caused un-
necessary delays in report turnaround
time due to the additional handling ne-
cessitated by the two (2) minute holding
period.

It is felt that implementation of a
last sale pricing procedure will enable
a firm to receive reports of MSE market
order odd-lot executions within a very
narrow time frame.

Therefore, the proposed rules changes
promote just and equitable principles of
trade and remove impediments to the

NOTICES

perfection of the mechanism of a free
and open market.

Comments were solicited from twenty-
five member firms who place significant
odd lot business on the Midwest Stock
Exchange. The majority of those firms
responding were in favor of the proposed
rule change.

The Midwest Stock Exchange, Incor-
porated believes that no burdens have
been placed on competition.

On or before May 13, 1977, or within
such longer period: (1) as the Commis-
sion may designate up to 90 days of
such date if it finds such longer period
to be appropriate and publishes its rea-
sons for so finding, or (il) as to which
the above-mentioned self-regulatory
or:amzatlon consents, the Commission
will:

(A) By order approve such proposed
rule change, or

(B) Institute proceedings to deter-
mine whether the proposed rule change
should be disapproved.

Interested persons are invited to sub-
mit written data, views and arguments
concerning the foregoing. Persons desir-
ing to make written submissions should
file 6 copies thereof with the Secretary
of the Commission, Securities and Ex-
change Commission, Washington, D.C.
20549. Coples of the filing with respect
to the foregoing and of all written sub-
missions will be available for inspection
and copying in the Public Reference
Room, 1100 L Street NW., Washington,
D.C. Copies of such filing will also be
available for inspection and copying at
the principal office of the above-
mentioned self-regulatory organization.
All submissions should refer to the file
number referenced in the caption above
and should be submitted within twenty-
one days of the date of this publication.

For the Commission by the Division of
Market Regulation, pursuant to dele-
gated authority.

GeoroE A, FITZSIMMONS,
Secretary.
MagrcH 30, 1877,

[FR Doc T7-10407 Filed 4-7-77:8:45 am|

[Rel. No. 9704/April 1, 1077]

THE MUTUAL LIFE INSURANCE COMPANY
OF NEW YORK AND THE MONY VARI-
ABLE ACCOUNT-A

Application Pursuant to the Investment
Company Act for an Order of Exemption
AprIn 1, 1977,
Notice is hereby given that The Mutual
Life Insurance Company of New York
(“MONY"), a New York mutual life in-
surance company, and MONY Variable
Account-A (“VA-A'"), 1740 Broadway,
New York, New York 10019, 812-3910, &
separate account of MONY registered
under the Investment Company Act of
1040 (“Act') as an open-end diversified
management investment company
(hereinafter collectively referred to as
“Applicants™), filed an application on
February 9, 1976 and amendments
thereto on February 4, and March 31,
1077, pursuant to Section 6(¢c) of the Act

for an order exempting Applicants from
the provisions of Sections 22(e), 27(¢)
(1) and 27(d) of the Act to the extent
necessary to permit compliance by Ap-
plicants with certain provisions of the
Education Code of the State of Texas.
All interested persons are referred to the
application on file with the Commission
for a statement of the representations
therein which are summarized below,

MONY established VA-A In 1968, pur-
suant to. the provisions of Section 227
of the New York Insurance Law, for the
purpose of providing an investment
medium for certain variable annuity con-
tracts. The application considers only
VA-A’'s Individual Multiple Payment
and Group Tax-Deferred Varlable An-
nuity Contracts (“Contracts”) which are
eligible for federal tax-deferred treat-
ment under Section 403(b) of the Inter-
nal Revenue Code of 1954, as amended
MONY. which acts as the principal un-
derwriter of the variable annuity con-
tracts participating in VA-A, is a regis-
tered broker-dealer under the Securities
Exchange Act of 1934 and is a8 member
of the National Association of Securitles
Dealers, Inc.

In 1967, the State of Texas directed
the governing boards of all Texas Institu-
tions of higher education to make avail-
able to certain employees on Optional
Retirement Program (“Program’), codi-
fled as Subchapter G of Chapter 51 of
the Texas Education Code. The statute
provides as the funding media for the
Program fixed or variable annuity con-
tracts purchased from any insurance or
annuity company gualified to do business
in Texas. In 1973, the Texas legislature
made two amendments in the Program
legislation, which amendments became
effective on June 14, 1873, The statutory
definition of the Program was amended
to provide that the benefits of such an-
nuities are to be available only upon ter-
mination of employment in the Texas

‘public Institutions of higher education.

retirement, death or total disability of
the participant. The other amendment
added a new Section 51.358 to Subchap-
ter G which also provides that the bene-
fits of such annuities will be available
only if the participant dies, terminates
his employment due to total disability,
accepts retirement, or terminates em-
ployment in the Texas public institutions
of higher education.

Because of uncertainty regarding the
effect of these amendments, the Uni-
versity of Texas System (“System™) re-
quested the opinion of the Attorney Gen-
eral of Texas with respect to seversl
questions concerning such amendments.
The Attorney General rendered an opin-
ion dated February 18, 1975, in resnonse
to the System's letter, The Attorney Gen-
eral interpreted Section 51.358 to prohibil
provisions in a yvariable annuity contract
issied in connection with the Program
on or after June 14, 1973, which pro-
vide for making available the redemption
value of such contract prior to the oc-
currence of one of the conditions specl-
fled in the statute, i.e. termination of
employment, retivement, death or total
disability. Moreover, the opinjon further
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stated that the prohibitions of Section
51368 were impliedly in effect upon the
establishment of the Program (in 1967)
and that notwithstanding any language
which may be contained in existing con-
tracts, a participant in the Program has
never had the right to redeem his an-
nuity contract other wise than in ac-
cordance with the limitations described
above. The opinion did not affect the
right of a participant to transfer the re-
demption value of his annuity contract
from one carrier to another; accordingly,
the granting of the relief requested in
the application would not affect such
right,

Sections 27(c) ¢1),22(e) and 27(d)

Section 27(¢) (1) of the Act makes it
unlawful for any registered investment
company issuing periodic payment plan
certificates, or for any depositor of or
underwriter for such company, to sell
any such certificate unless such certifi-
cate Is a redeemable security. Section 2
(a) (32) of the Act defines “redeemable
security” to mean any security under
the terms of which the holder upon its
presentation to the issuer or to a person
designated by the issuer is entitled to
receive approximately his propertionate
share of the issuer’s current net assets,
or the cash equivalent thereof.

Section 22(e) of the Act provides that
no registered Investment company shall
suspend the right of redemption or post-
pone the date of payment or satisfaction
upon redemption of any redeemable se-
curity in accordance with its terms for
more than seven days after the tender of
such security to the company or its agent
designated for that purpcse for redemp-
tion except in certain preseribed cireum-
stances.

Section 27(d) of the Act makes it un-
lawful for any registered investment
company fssuing periodic payment plan
certificates, or for any depositor of or
underwriter for such company, to sell
any such certificate unless the certificate
provides that the holder thereof may
surrender the certifieate at any time
within the first eighteen months after
the Issnance of the certificate and re-
celve In payment thereof, in cash, the
sum of (1) the value of his account, and
(2) an amount, for such underwriter or
depositor, equal to that part of the ex-
cess pald for sales loading which is over
15 per centum of the gross payments
muade by the certificate holder,

Applicants request exemptions from
the provisions of Sections 22(e), 27(¢) (1)
and 27(d) of the Act to the extent neces-
sary to permit compliance with Section
51.358 as it pertains to (1) redemption
values under Contracts issued to particl-
pants in the Program subsequent to the
date of such exemptive order and (i) re-
demption values under Contracts issued
prior thereto but attributable to pay-
ments made subsequent to the date of
such order,

Applicants assert that if such exemp-
tions are not granted, persons participat-
ing In the Program effectively will be de-
nied an opportunity to select as a funding
medium for their retirement benefits one

NOTICES

of two funding media (the other being
fixed annuity contracts) specifically pro-
vided in the Texas statute for such pur-
pose. Additionally, participants will be
unable to obtain the State's matching
contributions for the purchase of an
equity-based retirement vehicle. In this
respect, the Attorney General’s opinion
indicated that these matching contribu-
tions will encourage participation in the
retirement plan but that unrestricted
withhdrawals prior to retirement might
be detrimental to an effective retirement
vehicle. In view of the foregoing, Appli-
cants assert that the Commission should
grant the requested exemptions-because:
(1) the limited restriction on redemption
would be voluntarily assumed by partici-
pants, i.e., eligible employees are not re-
quired to participate in the Program; (2)
the restrictions were not formulated nor
suggested by Applicants; and (3) par-
ticipants’ relinquishment of the full right
of redemption is 2 reasonable require-
ment in exchange for the benefits be-
stowed by the matching contributions of
the State of Texas.

Applicants will ensure that appropri-
ate disclosure is made to persons who
consider participation in the Program,
informing them of the restriction on the
avallability of redemption values under
Contracts to be issued to them., This dis-
closure will take the form of an appro-
priate reference in each Prospectus to the
restrictions on redemption of these Con-
tracts, as well as requiring each partici-
pant, as a part of the determination
that the sale of these Contracts is suit-
able for that participant, to sign a state-
ment indicating that he/she is aware
that these restrictions will be placed on
his/her Contract when it is fssued. In
addition, Applicants will review all sales
literature that is to be used In conjunc-
tion with the sales of these contracts for
the existence of material representations
that are inconsistent with the restrictions
to be placed on these contracts and
will Instruct the salespeople involved in
soliciting in this market specifically to
bring this restriction to the attention of
the potential participants,

Section 6(c) authorizes the Commis-
sion to exempt any person, security or
transaction or any class or classes of per-
sons, securities or transactions, from the
provisions of the Act and Rules promul-
gated thereunder if an to the extent that
such exemption is necessary or appropri-
ate in the public Interest and consistent
with the protection of investors and the
purposes fairly intended by the policy
and provisions of the Act.

Notice is further given that any inter-
ested person may, not later than April
26, 1977, at 5:30 p.m. submit to the Com-
mission in writing a request for a hear-
ing on the matter accompanied by a
statement as to the nature of his inter-
est, the reason for such request, and the
issues, if any, of fact or law proposed to
be controverted, or he may request that
he be notifled if the Commission should
order a hearing thereon. Any such com-
munication should be addressed: Secre-
tary, Securities and Exchange Commis-
slon, Washington, D.C. 20549. A copy of
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such request shall be served personally
or by mail upon Applicants at the ad-
dress stated above. Proof of such service
(by affidavit, or in the case of an attor-
ney at law, by certificate) shall be filed
contemporaneously with the request. As
provided by Rule 0-5 of the Rules and
Regulations promulgated under the Act,
an order disposing of the application will
be issued as of course following April 26,
1977, unless the Commission thereafter
orders a hearing upon request or upon
the Commission’s own motion, Persons
who request a hearing, or advice as to
whether g hearing is ordered, will receive
any notices and orders issued in this
matter, including the date of the hearing
(if ordered) and any postponements
thereof,

For the Commission, by the Division
of Investment Management, pursuant to
delegated authority,

GEORGE A, PITZSIMMONS,
Secretary.,

IR Doc.T7-10439 Filed 4-7-77;8:45 am |

[Release NoO, 34-13413; File No. SR NYSE-
7-2)

NEW YORK STOCK EXCHANGE, INC.

Self Regulatory Organizations; Filing of, and
Order Approving, Proposed Rescission
of Rules
Pursuant to Section 19(b) (1) of the

Securities Exchange Act of 1934, 15

US.C. 78s(b) (1), as amended by Pub.

L. No. 94-29, 16 (June 4, 1975), notice is

hereby given that on March 24, 1977, the

above-mentioned self-regulatory organi-
zation (New York Stock Exchange, Ine,,

11 Wall Street, New York, New York

10005) , filed with the Securities and Ex-

change Commission proposed rescission

of rules as follows:

STATEMENT OF THE TERMS OF SUBSTANCE
OF THE Proroszn RESCISSIONS

The text of the proposed rescission is
attached as Exhibit I-A.

PURPOSE OF THE PROPOSED RESCISSION

The purpose of the rescission Is to
eliminate the foreign membership and
control restrictions which, according to
the SEC, appear to be inconsistent with
the Act. The amendments remove the
citizenship requirement for a member
from Article IX, Sec. 2 of the Constitu-
tion and Rule 301.10 and delete the re-
striction on noncitizen participation in
member organizations from Article IX,
Sec. T(k) of the Constitution and Rule
314.11.

Basis UNDER THE ACT

(1) The proposed amendments will
better enable the Exchange to carry out
thecpurpoees of the Act as stated by the
SEC,

(i) The proposed amendments are
consistent with Section 6(b) (2) of the
Act in that they will remaove restrictions
to becoming & member or a person asso-
clated with & member,

(D) Is inapplicable.

(iv) Is inapplicable.
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(v) They are also consistent with
Section 8(b) (5) of the Act in that they
against brokers

(vl) Is inappilicable.
(vil) Is inapplicable.

(vil) Is inapplicable.

ComMENTS REcrivEp FroM MeMeERS, Par-
TICIPANTS OR OTHERS ON PrOPOSED RULE
CHANCGES

No comments were solicited or recelved
with respect to the subject amendments.

BurpEN ON COMPETITION

The proposed rule rescission will not
impose any burden on competition,

Interested persons are invited to sub-
mit written data, views and arguments
concerning the foregoing. Persons desir-
ing to make written submissions should
file 6 coples thereof with the Secretary
of the Commission, Securities and Ex-
change Commission, Washington, D.C.
20549. Copies of the fillng with respect
to the foregoing and of all written sub-
missions will be available for inspection
and copying In the Public Reference
Room, 1100 L Street NW., Washington,
D.C. Copies of such filing will also be
available for inspection and copying at
the principal office of the above-men-
tioned self-regulatory organization. All
submissions should refer to the file num-
ber referenced In the caption above and
should be submitted on or before April 29,
1977.

The Commlssion finds that the pro-
posed rule rescissions are consistent with
the requirements of the Act and the rules
and regulations thereunder applicable to
national securities exchanges, and in
particular, the requirements of Section
6, and the rules and regulations there-
under.

In Securities Exchange Act Release
No. 12157 (Mar. 2, 1976),* the Commis-
sion commenced a general inquiry, pur-
suant to Section 31(b) of the Securities
Acts Amendments of 1975, with respect
to rules of national securities exchanges
relating to membership and assoclation
with members. In particular, the Com-
mission questioned the consistency of the
above-mentioned rules with Sections
8(b) (2), 6(b)(5), and 6(b)(8) of the
Act, 15 USC. 78{(b) (2), (&), and (8).
Subsequently, in disapproving proposed
NYSE Rule 309, which would have barred
from NYSE membership forelgn con-
trolled organizations except where there
was “mutual nondiscrimination,” the
Commission recognized that its reasoning
also led to the conclusion that the above-
mentioned rules. were inconsistent with
the Act* Accordingly, the Commission
finds good cause for approving the pro-
posed rescission prior to the thirtieth
day after the date of publication of
notice of filing of SR-NYSE-T7-9.

141 FR 10662 (Mar. 22, 1976).

2 See Securities Exchange Act Release No.
12737 (Aug. 26, 1976), 41 FR 38847 (Sept. 13,
1676).

NOTICES

It Is therefore ordered, pursuant to
Section 19(b)(2) of the Act, that the
proposed rescission referenced above be,
and it hereby is, approved.

For the Commission by the Division of
Market Regulation, pursuant to dele-
gated authorlty,

GroroE A. FITZSIMMONS,
Secretary

Marca 30, 1977.
Exumir I-A.—Text of Proposed
Rescission

(Deleted language in brackets [ |
Ianguage in ifalics)

PROPOSED AMENDMENTS TO CONSTITUTION
AnTicix IX
MEMBERSHIP—ALLIED MEMBERSHIP

new

MEMBER FIRME—MEMBER CORPORATIONS
- - - - -
Beo, 2.—Eligibility.

To be eligible for election as & member
the Exchange, a person must be at least
minimum sge of majority required to be
sponsible for his contracts in each jurisdic«

2En

tion in which ho conducts business [and a
citizen of the United States]; any person
olected shall have all the rights and priv-

obligation member
accordance with the Constitution,
- - » - -
Sec. 7—Approval of Partnerships, Corpora-
tions, Allled Members and Approved
Persona.
- - - - -
[(x) No member firm or member corpo-
ration shall have as s parent any party other
than a citizen of the United States or Can~-
ada or & corporation or partnership created
or organized under the laws of the Unilted
States or Canada, or any State or Province
thereof.]

Prorostp REsCISSioN oF Runss
Rule 301 Proposed Tranafer of Membership

Rule 301.10 Age [and oftizenship]

An for membership in the Ex-
change must be at least the minimum age
of majority required to be rosponsible for
his contracts in each jurisdiction in which
the applicant conducts business {and « citi-
zen of the United States)

(Art. IX, Sec. 2, Para. 1402).
Rule 314 Interest in Business

{11 Interest of non-citizen participants.
Nelther the interest in capital or profit of
s member organization, owned by all persons
as a group who are not Unlted States or
Canadian cltizens, shall exceed 45%.]

|FR Do0.77-10406 Filed 4-7-77:8:456 am| -

PHILADELPHIA STOCK EXCHANGE
Atlas Corp.; Application for Unlisted Trad-
ing Privileges and Opportunity for
Hearing
Arnin 1, 1977,
The above named national securities

Exchange Comm
sion pursuant to Section 12(f) (1) (B) of
the Securities Exchange Act of 1934 and
Rule 121-1 thereunder, for unlisted trad-

ing privileges in the security of the com-
pany as set forth below, which security

Atias Corporation, "New"™ Common Stock,
$1 Par Value, Plle No. 7-4928,

Upon receipt of a request, on or be-
fore April 17, 1977 from any interested
person, the Commission will determine
whether the application with respect to
the company named shall be set down
for hearing. Any such request should
state briefly the title of the security in
which the person is interested, the na-
ture of the interest of the person mak-
ing the request, and the position he pro-
poses to take at the hearing, if ordered.
In addition, any interested person may
submit his views or any additional facts
bearing on the said application by means
of a letter addressed to the Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549 not later-than
the date specified. If no request for a
hearing with respect to the particular
application is made, such application
will be determined by order of the Com-
mission on the basis of the facts stated
therein and other information contained
in the official files of the Commission
pertaining thereto.

For the Commission, by the Division
of Market Regulation, pursuant to del-
egated authority.

GEORGE A, FITZSIMMONS,
Secretary.

[FR Doc.77-10452 Filed 4-7-77;8:45 am|]

PHILADELPHIA STOCK EXCHANGE

Best Products Co., Inc., and General Explo-
ration Co.; Applications for Unlisted
mmuegu and Opportunity for

Arrin 1, 1977.

The above named national securities
exchange has filed applications with the
Securities and Exchange Commission
pursuant to Section 12(f) (1) (B) of the
Securities Exchange Act of 1934 and
Rule 12{-1 thereunder, for unlisted
trading privileges in the securities of the
companies as set forth below, which se-
curities are listed and registered on one
or more other national securities ex-
changes:

Best Products Co., Inc. Common Stock, $!
Par Value, File No, 7-4031,

QGeneral Exploration Company, Common
Stock, 81 Par Value, Filo No. 7-4832.

Upon receipt of a request, on or be-
fore April 17, 1977 from any interested
person, the Commission will determine
whether the application with respect to
any of the companies named shall be
set down for hearing. Any such request
should state briefly the title of the se-
curity in which he is interested, the na-
ture of the interest of the person making
the request, and the position he proposes
to take at the hearing, if ordered. In
addition, any person Imay
submit his views or any additional facts
bearing on any of the said applications
bymenmofaletternddrenedtothe
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Secretary, Securities and Exchange
Commission, Washington, D.C., 20549
not later than the date specified. If no
one requests a hearing with respect to
any particular applications, such appli-
cation will be determined by order of the
Commission on the basis of the facts
stated therein and other information
contained in the official files of the Com-
mission pertaining thereto.

For the Commission, by the Division
of Market Regulation, pursuant to dele-
gated authority.

GEORGE A. FITZSIMMONS,
Secretary.

|FR Doc.77-10454 Piled 4-7-77;8:45 am)

PHILADELPHIA STOCK EXCHANGE

Blue Bell iInc; Application for Unlisted
Trading Privileges and Opportunity for

Heari
- ArniL 1, 1977.

The above named national securities
exchange has filled an application with
the Securities and Exchange Commis-
sion pursuant to Section 12(f) (1) (B) of
the Securities Exchange Act of 1934 and
Rule 12f-1 thereunder, for unlisted
trading privileges in the security of the
company as set forth below, which se-
curity is listed and registered on one or
more other national securities ex-
changes:

Blue Bell Inc, Comunon Stock, 83.3315 Par

Value, File No, 7-4029.

Upon receipt of a request, on or be-
fore April 17, 1977 from any interested
person, the Commission will determine
whether the application with respect to
the company named shall be set down
for hearing. Any such request should
state briefly the title of the security in
which that person is interested, the na-
ture of the interest of the person mak-
ing the request, and the position he pro-
poses to take at the hearing, If ordered.
In addition, any interested person may
submit his views or any additional facts
bearing on the said application by means
of a letter addressed to the Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549 not later than
the date specified. If no request for a
hearing with respect to the particular
application is made, such application
will be determined by order of the Com-
mission on the basis of the facts stated
therein and other information contained
in the official files of the Commission

pertaining thereto,
Por the Commission, by the Division

of Market Regulation, pursuant to dele-
gated authority.

Grorce A. FITZSIMMONS,
Secretary.

[FR Doe,77-10451 Fled 4-7-T7:8:45 am]

NOTICES

PHILADELPHIA STOCK EXCHANGE
Coca-Cola Bottl of New York,
e o

Application Trading
gﬁ‘c:ilms and Opportunity for Hearing
ArriL 1, 1977,

The above named national securities
exchange has filed an application with
the Securities and Exchange Commis-
sion pursuant to Section 12(1) (1) (B) of
the Securities Exchange Act of 1934 and
Ruale 12f-1 thereunder, for unlisted trad-
ing privileges in the security of the com-
pany as set forth below, which security
is listed and registered on one or more
other national securities exchanges:

Coca-Cola Bottling Company of New York,
Ine. (The), Common Stock, $.25 Par Value,
File No. T-4830.

Upon receipt of a request, on or before
April 1, 1977 from any interested person,
the Commission will determine whether
the application with respect to the com-
pany named shall be set down for hear-
ing. Any such request should state briefly
the title of the security in which that
person is interested, the nature of the
interest of the person making the re-
quest, and the position he proposes te
take at the hearing, if ordered. In addi-
tion, any Interested person may submit
his views or any additional facts bearing
on the said application by means of a
letter addressed to the Secretary Securi-
ties and Exchange Commission, Wash-
ington, D.C. 20549 not later than the
date specified. If no request for a hear-
ing with respect to the particular appli-
cation is made, such application will be
determined by order of the Commission
on the basis of the facts stated therein
and other information contained in the
official files of the Commission pertain-
ing thereto.

For the Commission, by the Division
of Market Regulation, pursuant to dele-
gated authority.

GEORGE A. FITZSIMMONS,
Secretary.

[FR Doc.77-10453 Flled 4-7-TT7;8:45 am)

PHILADELPHIA STOCK EXCHANGE

Gr?lm lnc.;l Appucant‘i’on offoro Unlisted Tr:d-
ng Privileges a pportu or
Hearing i

Aprrin 1, 1977,

The above named national securities
exchange has filed an application with
the Securities and Exchange Commis-
sion pursuant to Section 12(f) (1) (B) of
the Securities Exchange Act of 1934 and
Rule 12f-1 thereunder, for unlisted trad-
ing privileges in the security of the com-
pany as set forth below, which security
is listed and registered on one or more
other national securities exchanges:

Groller In ted, Common Stock, $.50
Par Value, File No. 7-4926.
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Upon receipt of a request, on or before
April 17, 1977 from any interested per-
son, the Commission will determine
whether the application with respect to
the company named shall be set down
for hearing. Any such request should
state briefly the title of the security in
which that person is interested, the na-
ture of the interest of the person making
the request, and the position he pro-
poses to take at the hearing, if ordered.
In addition, any interested person may
submit his views or any additional facts
bearing on the said application by means
of a letter addressed to the Secretary,
Securities and Exchange Commission.
Washington, D.C. 20549 not later than
the date specified. If no request for a
hearing with respect to the particular
application is made, such application will
be determined by order of the Commis~
sion on the basis of the facts stated
therein and other information contained
in the official files of the Commission
pertaining thereto.

For the Commission, by the Division of
Market Regulation, pursuant to dele-
gated authority.

GEORGE A. FITZSIMMONS,
Secrefary.
[ PR Doe.77-10450 Filed 4-7-77:8:45 am|

PHILADELPHIA STOCK EXCHANGE

Pioneer Electronic Corp.; Application for
Unlisted Trading Privileges and Oppor-
tunity for Hearing

Ararn 1, 1977,

The above named national securities
exchange has filed an application with
the Securities and Exchange Commis-
sion pursuant to Section 12(1) (1) (B) of
the Securitles Exchange Act of 1934 and
Rule 12{-1 thereunder, for unlisted trad-
ing privileges in the security of the com-
pany as set forth below, which security is
listed and registered on one or more
other national securities exchanges:
Pioneer Electronle Corporation, American

Depository Receipts, 50 Yen Par Value

(each American Recelpts rep-
resents 2 common shares), File No. 7-4927,

Upon receipt of a request, on or before
April 1, 1977 from any interested person,
the Commission will determine whether
the application with respect to the com-
pany named shall be set down for hear-
ing. Any such request should state briefly
the title of the security in which that per-
son Is interested, the nature of the in-
terest of the person making the request,
and the position he proposes to take at
the hearing, if ordered. In addition, any
interested person may submit his views
or any additional facts bearing on the
said application by means of a letter ad-
dressed to the Secretary, Securities and
Exchange Commission, Washington,
D.C. 20549 not later than the date
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specified, If no request, for a hearing with
respect to the partizular application s
made, such application will be deter-
mined by order of the Commission on
the basis of the facts stated therein and
other information contained in the offi-
cial files of the Commission pertaining
thereto.

For the Commission, by the Division of
Market Regulation, pursuant to dele-
gated authority.

GrORGE A. PITZSIMMONS,
Secretary.

[FR Doc.77-10455 Filed 4-7-77;8:45 am)

SMALL BUSINESS ADMINISTRATION

| Declaration of Disaster Loan Aren No, 1288;
Amdt. No. 1)

VIRGINIA
Declaration of Disaster Loan Area

‘The above numbered Presidential De-
claration (See 42 FR 8253), is amended
by extending the date for physical dam-
age until the close of business on April
28, 1977, and for economic injury until
the close of business on November 28,
19717,

Dated: March 31, 1977,

Rocen H. JONES,
Acting Administrator.

| PR Doo.77-10441 Flled 4-7-77.8:45 am)

INTERSTATE COMMERCE
COMMISSION

| Notice No. 363)
ASSIGNMENT OF HEARINGS
Arriv 5, 1877,

Cases assigned for hearing, postpone-
ment, cancellation or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appropri-
ate steps to insure that they are notified
of cancellation or postponements of
hearings in which they are interested.

MO 115452 Sub 4, Husband Transport Lim-
ited now being assigned June 6, 1977 (1
week) at Buffalo, New York in a hearing
room to be Iater designated,

MC 188762 Sub 1, Municipal Tank Linea
Limited now belng nasigned June 13, 1977
(1 week) at Buffalo, New York in a hear-
sMng room to be later desiguated,

MO 107012 (Sub-No, 220), North American
Van Lines, Ine, now belng assigned for
continued hearing on May 17, 1897, at the
Ofices of the Interstate Commaerce Com-
mission, Washington, D.C.

MC 19227 (5ub-232) , Leonard Bros. Trucking
Co., Ino; MC 42011 Sub-31), D. Q. Wise
& Co, Inec; MC 74321 (Sub-127), B. F.
Walker, Inc; MC 838835 (Sub-136), Walen
Transportation, Inc.;

MC 93318 (Sub-18), Joe D, Hughes, Inc.; MC
106407 (Sub-31), T. E. Mercer Trucking
Co.; MC 106644 (SBub-234), Superior Truck-
ing Company, Inc.; MC 107003 (Sub-51),
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J. J. Willis Trucking Company; MC 108064
(8ub-32), Tex-O-Ka-N tion
Company, Ino,; MC 110817 (8ub-22), E. L.
Farmer & Company; MC 113450 (S8ub-108),
H. J. Jeffries Truck Line, Inc.; MC 115603
(Sub-13), Turner Bros. Trucking Company,
Inc. and MC 110774 (Sub-91), Eagle Truck-
Ing Company, now being assigned May 0,
1977 (2 weeks), at The Whitehall Hotel,
1700 Smith Streot, Cullen Center, Houston,
Texas and continued to May 28, 1977 (1
week), at The Palrmont Mayo Hotel, 115
West 5th Street, Tulss, Oklahoma.,

MC-C 8826, Agricultural Transportation As-
socistion of Nlinols, Charles Mansfleld,
Marvin S. Mason, Lyle C. Becker, Robert
Klopp, Freeman L, Vaunghn, Frank M. Cay-
anaugh and A. R, Schertz—Investigation of
Operations and Practlots now assigned
May 9, 1977 at Chicago, Ilinols is cancelled
and reassigned for pre-hearing conference
at the Offices of the Interstate Commerce
Commission In Washington, D.O. on
May 10, 1977,

MC 101186 Sub 14, Arledge Transfer, Inc.
now assigned April 6, 1977 at Des Moines,
Towna is postponed indefinitely.

MC-C-9433, Ace Lines, Inc—Investigation
and Revocation of Certificates, now as-
signed May 3, 1977, at Kansas City, Mo.
will be held In Room 608, Federnl Office
Building, 911 Walnut Street.

MC 119777 (Sub-No, 832), Ligon Specialized
Hauler, Inc., now assigned May 5, 1077, at
Kansas City, Mo. will be held In Room 609,
Fedornl Office Bullding, 911 Walnut Street.

MO 05540 (Sub-No. 966), Watkins Motor
Lines, Inc,, now assigned Msay 6, 1677, at
Kansas Olty, Mo, will be held in Room 809,
Federn! Office Bullding, 911 Walnut Street.

AB 102, Missouri-Kansas-Texns Rallroad Co.
Abandonment Between Bartletsville and
Okiahomm City in Osage, Pawnee, Payne,
Lincoln, Logan and Okiaboma and F.D,
28210, Missouri-Kansas-Texas Rallroad
Co~Trackage Righta—Over Chicago, Rock
Island & Poaclfic Rallrond Co. Between
Mcalester and Okiahoma City, Okla, now
assigned May 9, 1977 at Okiahoma City,
Okla. will be held In Room 414, Old Post
Office Bullding, 215 NW. Srd.

Ronerr L. OsSwALD,
Secretary.

[FR Doc77-10463 Fluod ¢ -7-77:8:456 am |

[AB 18 (Sub-No, 33) |}
BALTIMORE AND OHIO RAILROAD CO.
Abandonment of “Bowling Green Branch"

Marcs 25, 1977,

The Interstate Commerce Commission
hereby gives notice that its Section of
Energy and Environment has concluded
that the proposed abandonment by The
Baltimore and Ohio Railroad Company
of its Bowling Green Branch between
Tontogany and North Ballimore, a dis-
tance of 19.14 miles, in Wood County,
Ohio, If approved by the Commission,
does not constitute a major Federal ac-
tion significantly affecting the quality of
the human environment within the
meaning of the National Environmental
Policy Act of 1869 (NEPA), 42 US.C.
§ 4321, et seq., and that preparation of
5 detalled environmental Impact stale-
ment will not be required under section
4332(2) (C) of tho NEPA.

It was concluded, among other things,
that because no definitive industrial de-
velopment plans requiring continuation
of rafl service by the applicant over the

subject line haye been formulated, abon-
donment will not have any serious im-
pact on rural or community development.
It was also concluded that abandonment
will not adversely affect the Wood County
Courthouse and Jall, which is listed on
the National Register of Historic Places,
nor will it adversely affect any Ohio en-
dangered animal species. Due to the rela-
tively low volume of traffic handled on
this line, abandonment and the subse-
quent diversion of traffic to motor car-
riers will not significantly affect fuel con-
sumption or &ir pollution emissions.
Finally, it was concluded that the sub-
Ject ling is suitable for other public pur-
poses should abandonment be granted.

This conclusion is contained in a stafl-
prepared environmental threshold as-
sessment survey, which is available on
request to the Interstate Commerce Com-
mission, Office of Proceedings, Washing-
ton, D.C, 20423; telephone 202-275-7011,

Interested persons may comment on
this matter by filing their statements In
writing with the Interstate Commerce
Commission, Washington, D.C. 20423, on
or before May 11, 1977,

It should be emphasized that the en-
vironmental threshold assessment survey
represents an evaluation of the environ-
mental issues in the proceeding and does
not purport to resolve theé issue of
whether the present or future public
convenience and necessity permit discon-
tinuance of the line proposed for aban-
donment. Consequently, comments on the
environmental study should be limited to
discussion of the presence or absence of
environmental impacts and reasonable
alternatives.

H. G. Homng, Jr.,
Acting Secretary

| FRR Doc77-10457 Flled 4-7-77:8:48 am |

[AB 43 (Sub-No. 29) |
ILLINOIS CENTRAL GULF RAILROAD CO.
Abandonment of Line

MancH 25, 1977.

The Interstate Commerce Commission
hereby gives notice that its Section of
Energy and Environment has concluded
that the proposed abandonment by the
Illinois Central Gulf Railroad Company
(ICG) of its line of railroad between
Milepost 12.7 In Lexington and Milepost
242 in Gwin, a distance of 11.5 miles,
in Holmes County, Miss., if approved by
the Commission, does not constitute @
major Federal action significantly affect-
ing the quality of the human envioin-
ment within the meaning of the National
Environmental Policy Act of 1069
(NEPA), 42 U.S.C. 4321, et seq,, and thal
preparation of a detailed environmental
impact statement will not be required
under section 4332(2)(C) of the NEPA.

It was concluded, among other
things, that the environmental impacts
of the proposed action are considered
insignificant because the traffic volume
exhibited on the portion of the branch
proposed for abandonment is low, A shift
of rail traffic to motor carriers would
cause no substantial alterations in exist--
ing afr quality, fuel consumption, high-
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wuy traflic, and noise Intrusions in the
ared. No land use plans of an economic
or Industrial importance exist which
depend upon the continued operation of
the line. Consequently, there Is no indica-
tion that this action will have a serious
adverse impact on rural or community
development. .

This conclusion is contained In a staff-
prepared environmental threshold as-
sessment survey, which Is avallable on
request to the Interstate Commerce
Commission, Office of Proceedings,
Washington, D.C. 20423; telephone 202-
275-7011,

Interested persons may comment on
this matter by filing their statements in
writing with the Interstate Commerce
Commission, Washington, D.C. 20423, on
or before May 11, 1977.

It should be emphasized that the en-
vironmental threshold assessment sur-
vey represents an evaluation of the en-
vironmental issues in the proceeding and
does not purport Lo resolve the issue of
whether the present or future public
convenience and necessity permit discon-
tinuance of the line proposed for aban-
donment. Consequently, comments on
the environmental study should be lim-
ited to discussion of the presence or ab-
sence of environmental impacts and rea-
sonable aitematives.

H. G. Homme, Jr.,
Acting Secretary.

| FR Doc.T7-10458 Plled 4-7-77;8:45 am |

[AB 43 (Sub-No. 23) |

ILLINOIS CENTRAL GULF RAILROAD CO.
Abandonment of Line

MarcH 25, 1977,

The Interstate Commerce Commission
hereby gives notice that its Section of
Energy and Environment has concluded
that the proposed abandonment by the
[llinois Central Gulf Railroad Company
(ICG) of its line of railroad between
Ethel and Clinton; La., & distance of 8.3
miles, if approved by the Commission,
does not constitute a major Federal ac-
tion significantly affecting the quality
of the human environment within the
meaning of the National Environmental
Policy Act of 1969 (NEPA), 42 US.C.
4321 et seq., and that preparation of de-
tailed environmental impact statement
will not be required under section 4332
(2)(C) of the NEPA.

It was concluded, among other things,
that the environmental impacts of the
proposed action are considered insigni-
ficant because of the low volume of
traflic over the line, Additionally a 290
{oot long bridge was destroyed by fire
making the line impassable to Clinton,
La., the only shipping or recelving point
on the line,

There will not be any significant
change in air quality, fuel consumption,
or water quality due to the loss of the
rail line. No land use plans of economic
importance exist which would necessi-
late the continued operation of the line.
Additionally the right-of-wsy has not
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been found suitable for transportation or
recreation use following abandonment.

This conclusion is contained in a staff-
prepared environmental threshold as-
sessment survey, which i5 available on
request to the Interstate Commerce
Commission, OfMce of _Proceedings,
Washington, D.C. 20423; telephone 202-
275-1011.

Interested persons may comment on
this matter by filing their statements in
writing with the Interstate Commerce
Commission, Washington, D.C. 20423, on
or before May 11, 1977,

It should be emphasized that the en-
vironmental threshold assessment sur-
vey represents an evaluation of the en-
vironmental issues in the proceeding and
does not purport to resolve the issue of
whether the present or future public con-
venience and necessity permit discontin-
uance of the line proposed for abandon-
ment, Consequently, comments on the
environmental study should be limited
to discussion of the presence or absence
of enviromental impacts and reasonable
alternatives,

H. G. Hosmae, Jr.,
Acting Secretary.

[FR Doc77 10462 Filed 4-7-77;8:45 am |

[AB 43 (Sub-No. 35) |

ILLINO!S CENTRAL GULF RAILROAD CO.
Abandonment of Line
MarcH 25, 1977,

The Interstate Commerce Commission
hereby gives notice that its Section of
Energy and Environment has concluded
that the proposed abandonment by the
Illinois Central Gulf Railroad Company
(ICG) of its line of railroad between
Milepost 120.91 near Silver Creek and
Milepost 148.65 in Mendenhall, a distance
of 27.74 miles in Lawrence and Simpson
Counties, Miss,, if approved by the Com-
mission, does not constitute a major Fed-
eral action significantly affecting the
quality of the human environment within
the meaning of the National Environ-
mental Policy Act of 1969 (NEPA), 42
US.C. 4321 et seq., and that prepara-
tion of a detailed environmental impact
statement will not be required under sec-
tion 4332(2) (C) of the NEPA.

It was concluded, among other things,
that the environmental impacts of the
proposed action are considered insignifi-
cant because the diversion of rail traffic
to motor carriers (approximately 3 trucks
per day) would result in only minor al-
terations in fuel consumption, air quality,
and ambient noise levels in the affected
area. No land use plans of an economic
or industrial importance exist which de-
pend upon the continued operation of
the line, Consequently, there is no indi-
cation that this action will have a seri-
ous adverse impact on rural or commu-
nity development.

This conclusion is contained in a staff-
prepared environmental threshold as-
sessment survey, which is available on
request to the Interstate Commerce Com-
mission, Office of Proceedings, Washing-
ton, D.C, 20423; telephone 202-275-7011,
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Interested persons may comment on
this matter by filing their statements In
writing with the Interstate Commerce
Commission, Washington, D.C. 20423, on
or before May 11, 1977,

It should be emphasized that the en-
vironmental threshold assessment survey
represents an evaluation of the environ-
mental issues in the proceeding and does
not purport to resolve the issue whether
the present or future public convenience
and necessity permit discontinuance of
the line proposed for abandonment, Con-
séquently, comments on the environ-
mental study should be limited to dis-
cussion of the presence or absence of
environmental impacts and reasonable
nlternatives.

H., G. HomME, Jr,,
Acting Secretary

|FR Doe.77-10481 Filed 4-7-77:8:45 am|

[Notice No. 146]
MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

The following publications include
motor carrier, water carrler, broker, and
freight forwarder transferee applications
filed unde Section 212(b), 208(a), 211,
312(b), and 410(g) of the Interstate
Commerce Act.

Each application (except as otherwise
specifically noted) contains a statement
by applicants that there will be no sig-
nificant effect on the quality of the hu-
man environment resulting from ap-
proval of the application.

Protests against approval of the appli-
cation, which may include a request for
oral hearing, must be filed with the Com-
mission on or before May 9, 1977, Failure
seasonably to file a protest will be con-
strued as a waiver of opposition and par-
ticipation in the proceeding. A protest
must be served upon applicants' repre-
sentative(s), or applicants (if no such
representative is named), and the pro-
testant must certify that such service
has been made.

Unless otherwise specified, the signed
original and six coples of the protest shall
be filed with the Commission. All protests
must specify with particularity the fac-
tual basis, and the section of the Act, or
the applicable rule governing the pro-
posed transfer which protestant believes
would preclude approval of the applica-
tion. If the protest contains a request
for oral hearing, the request shall be
supported by an explanation as to why
the evidence sought to be presented can-
not reasonably be submitted through the
use of affidavits.

The operating rights set forth below
are in synopses form, but are deemed suf-
ficent to place Interested persons on no-
tice of the proposed transfer.

No. MC-FC-76965, filed March 30, 1977.
Transferee: WILLIAM B. MILLER, do-
ing business as BILL MILLER TRUCK-
ING, 1012 9th Avernue, Shenandoah.
Iowa 51601. Transferor: K & M Trucking
Co., Inc,, Box 37, Farragut, Towa 51639,
Applicant’s representative: William B.
Miller, 1012 9th Avenue, Shenandoah,
Towa 51601. Authority sought for pur-

FEDERAL REGISTER, VOL. 42, NO. &8—FRIDAY, APRIL 8, 1977




18682

chase by transferee of the operating
rights of transferor, as set forth in Cer-
tificate No. MC 68528, issued May 14,
1971, as follows: Flour, feed, agricultural
implements, building materials, and seed
from Omaha, Nebr, to Farragut, Iowa,
and points within 15 miles of Farragut;
building materials from Nebraska City.
Nebr. to Farragut, Iowa and points
within 15 miles thereof; feed and seed
from St. Joseph, Mo. to Farragut, Iowa
and points In Page and Freemont Coun-
ties, Towa; livestock from points in Free-
mont, Mills, Page, and Montgomery
Counties, Iowa, on the one hand, and, on
th other, Omaha, Nebr. and St. Joseph,
Mo.; and livestock, seed, feed, and
agricultural implements between Farra-
gut, Towa and points in Page County,
Towa, on the one hand, and on the other,
Kansas City, Kansas, Kansas City, Mis-
sour], and Nebraska City, Nebr. Trans-
feree presently holds no authority from
this Commission. Application has not
been filed for temporary authority under
Section 210a(b).

No. MC-FC-76979, filed January 28,
1977. Transferee: NIDEROST, C.,
2300 Canyon Road, Ellensburg, Wash-
ington 08026. Transferor: Pattons Inc.,
2300 Canyon Road, Ellensburg, Wash-
ington 98926. Applicant's representa-
tive: Frederic P. Holbrook, Attorney at
Law, 1226 Taylor North, Suite 8, Seattle,
washington 98101. Authority sought for
purchase by transferee of the operating
rights of transferor as set forth In Cer-
tificate No. MC 129516, MC 129516 (Sub-
No. 2), MC 129516 (Sub-No. 3), MC
129516 (Sub-No. 5), MC 129516 (Sub-No.
8), MC 129516 (Sub-No. 11), MC 128516
(Sub-No. 13), MC 128516 (Sub-No. 17,
MC 129516 (Sub-No. 21), MC 129516
(Sub-No. 24), MC 129516 (Sub-No. 25),
MC 129516 (Sub-No. 30), MC 120516
(Sub-No. 31), MC 120516 (Sub-No. 34),
and MC 120516 (Sub-No. 39), Issued
January 17, 1969, July 24, 1970, May 6,
1071, May 1, 1975, March 29, 1973, June
13, 1974, November 12, 1973, April 22,
1974, July 19, 1974, July 19, 1974, June 27,
1975, February 11, 1976, March 5, 1976,
November 7, 1975, and August 5, 1976, as
follows: Copra meal from San Fran-
cisco, Calif. to points in Washington:
cottonseed meal from points in Califor-
nia to points in Washington and Ore-
gon; fish meal from points in Washing-
ton and Portland, Oreg. to points in
Washington, Oregon, and Idaho; alfalfa
pellets and alfalfa meal from points in
Skagit and Grant Counties, Wash. to
points in Multnomah County, Oreg.; feed
ingredients from points in Multnomah
County, Oreg. to points in Washington;
fertilizer from Oakland and Lathrop,
Calif. to Seattle, Wash.; alfalfa pellets
from specified counties in Washington
to specified counties in Oregon; bananas
and agricultural commodities from Se-
attle and Tacoma, Wash. and points in
California to ports of entry on the United
States-Canada boundary line at speci-
fied points in Washington, Idaho, Mon-
tana, and North Dakota; animal feed
and animal feed ingredients between
points in Washington and Oregon; hor-
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ticultural mulch from Snoqualmia Falls,
Wash, to points In Washington, Idaho,
and Oregon; frozen pet food ingredien
from Edmonds, Wash. to points in Cali-
fornia; fruit juices and fruit drinks from
points in Orange City, Calif. to specified
ports of entry on the United States-Can-
ada boundary line in Idaho, Montana,
and North Dakota; fertilizer from Clark
County, Wash. to specified counties in
Oregon and to ports of entry on the
United States- Canada boundary line at
specified points in Washington; boron,
borax, and borate ingredients from Bo-
ron, Calif. to ports of entry on the
United States-Canada boundary line at
specified points in Washington; canned
goods and frozen potatoes from Walla
Walla and Pasco, Wash. to ports of entry
on the United States-Canada boundary
line at specified points in Washington;
fertilizer from ports of entry on the
United States-Canada boundary line at
specified points in Washington, Idaho,
and Montana to points in Washington,
Oregon, and Idaho; dehydrated potato
granules from the port of entry on the
United States-Canada boundary line at
Sweetgrass, Mont. to S8an Francisco and
Los Angeles, Calif.; Peoria and Chicago,
I, Fort Worth, Dallas, Lubbock, and
Abilene, Tex, and Kansas City, Mo.;
and fruit juices and drinks from Visalia,
Calif. to port of entry on the United
States-Canada boundary line at Oroville,
Wash. Transferee presently holds no au-
thority from this Commission. Applica-
tion has not been filed for temporary
authority under Section 210a(h).

No. MC-FC-177000, filed March 1, 1977.
Transferee: FUND FREIGHT LINES,
INC,, 1013 Fifth Ave., Monroe, Wiscon-
sin, 53566, Transferor: Pirkle Refriger-
ated Freight Lines, Inc., P.O. Box 3358,
Madison, Wisconsin, 53704. Applicants'
representative: Charles W. Singer, 2440
East Commercial Blvd,, Ft. Lauderdale,
Florida, 33308. Authority sought for pur-
chase by transferee of the operating
rights of transferor, as set forth in Cer-
tificate No, MC 111375 (Sub-No. 64), is-
sued December 29, 1972, as follows: Ca-
sein, jeed, casein equipment, and empty
containers for casein, between points in
that part of Wisconsin bounded by a line
begininng at Wisconsin Dells, and ex-
tending along Wisconsin Highway 23 to
Reedsburg, thence along Wisconsin
Highway 33 to Union Center, thence
along Wisconsin Highway 80 to Elroy,
thence along Wisconsin Highway 71 to
Junction Wisconsin Highway 131, thence
along Wisconsin Highway 131 to Tomab
and thence along U.S. Highway 12 to
point of beginning, including points on
the indicated portions of the highways
specified (except those on U.S. Highway
12), on the one hand, and on the other
Chicago, Ill.; Such merchandise, as is
dealt in by both food manufacturing es-
tablishments, the business of which is
the processing, manufacture, and sale of
prepared food products, and wholesale
food business houses, and in connection
therewith, equipment, materials, and
supplies used in the conduct of such
business, when moving to or from ware-

houses, plants or other facilitles of such
establishments, Between Chicago, Il on
the one hand, and on the other, points in
that part of Wisconsin south and west
of US. Highway 12 (not including points
located on U.8. Highway 12) ; farm ma-
chinery and farm supplies, from Chi-
cago, I, and points in Illinois in the
Chicago, Ill., Commercial Zones, as de-
fined by the Commission, to points in
that part of Wisconsin within 200 miles
of Madison, Wis., located south and wes!t
of U.S. Highway 12, not including points
on the indicated portion of US. High-
way 12; and fertilizer, from Bloom
Township (Cook County), IlL, to points
in Crawford, Grant, Green, Iowa, La-
fayette, Richland, Rock, and Vernon
Counties, Wis. (and points In Dane and
Sauk Counties, Wis.), located on, south
and west of US. Highway 12, Trans-
feree presently holds no authority from
this Commission. Application has not
been filed for temporary authority under
Section 210a(b).

No. MC-FC-17011, filed March 4, 1977.
Transferee: CELERYVALE TRANS-
PORT, INC, a Tennessee corporation,
1318 East 23d St., Chattanooga, Tenn.
37402. Transferor: Celeryvale Transport,
Inc, a Colorado corporation, 1318 East
23d St., Chattanooga, Tenn. 37402. Appli-
cant’s representative: Jack H. Blanshan,
Suite 200, 205 West Touhy Ave., Park
Ridge, I1l. 60068. Authorily sought for
purchase by transferee¢ of the operating
rights of transferor, as set forth in
Certificates Nos. MC 134105, MC 134105
(Sub-No. 1), MC 134105 (Sub-No. 11},
MC 134105 (Sub-No. 12), fssued March
18, 1970, August 14, 1970, April 28, 1975,
and June 29, 1976, respectively, as fol-
lows: Bananas and agricultural com-
modities when transported with bananas
from points in Alabama, Louisiana, Mis-
sissippl, and Texas (specified counties
excepted) to points in Colorado; also
from Mobile, Ala., to points in Ala-
bama, Colorado, Florida, Georgia,
Kansas, Louisiana, Mississippi, New
Mexico, Oklahoma, Texas, Utah, and
Wyoming; meats, meat products, meat
by-products, and articles distributed by
packinghouses from the facilities of
Farmland Foods, Inc., at Crete, Nebr., Lo
points in Alabama, Arkansas, Colorado,
PFlorida, Georgia, Kansas, Louisiana,
Mississippi, Oklahoma, Tennessee, and
Texas. Transferee presently holds no au-
thority from this Commission. Applica-
tion has not been filed for temporary au-
thority under Section 210a(b).

No. MC-FC-77013, filed March 4, 1977.
Transferee: C & 8 SERVICES, INC,, 75
Kendridge Rd., Akron, Ohlo 44305.
Transferor: Akron Express, Inc., 1821
East Market St., Akron, Ohio 44305. Ap-
plicant’s representative: Paul F. Beriy,
Attorney at Law, 8 East Broad St.,
Columbus, Ohlo 43215. Authority sought
for purchase by transferee of the operat-
ing rights of the rights of
transferor, as set forth in Permit No. MC
139367 (Sub-No. 2), issued March 21,
1975, as follows: Commaodities dealt in
by rubber and rubber products manufac-
turers between the facilities of the B. F.
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Goodrich Company at Columbus, Medina,
and Akron, Ohlo, on the one hand, and,
on the other, Detroit, Mich.; and between
the facilities of the B. F. Goodrich Com-~
pany at Akron, and Medina, Ohio.
Transferee presently holds no authority
from this Commission. Application has
not been filed for temporary authority
under Section 210a(b).

No, MC-FC-77014 filed March 8, 1977.
Transferce: LEYTEM TRUCKING, INC,,
2315 Jackson St,, Dubuque, Iowa 52001,
Transferor: Arnold J. Leytem, doing
business as Leytem Trucking Co., 525
East 6th St., Dubuque, Iowa 52001. Ap-
plicant’s representative: Carl E. Munson,
469 Fischer Bldg., Dubuque, Iowa 52001.
Authority sought for purchase by trans-
feree of the operating rights of trans-
feror, as set forth in Certificate Nos. MC
1089062 and MC 108962 (Sub-No. 2),
issued April 19, 1048, and May 18, 1966
respectively, as follows: Heavy machinery
and contractors machinery, equipment,
materials, and supplies, between Du-
buque, Iowa, and points and places in
Towa within 25 miles of Dubuque, on the
one hand, and, on the other, points and
places in Wisconsin and Minnesota; and
combination truss-joists, from the plant-
site of Trus-Joist Midwest Corporation
at Dubuque, Iowa, to points in Illinois,
Indiana, Town, Kansas, Kentucky, Michi-
gan, Minnesota, Missourl, Nebraska,
North Dakota, Ohio, South Dakota, and
Wisconsin. Transferee presently holds no
authority from this Commission. Appli-
cation has not been filed for temporary
authority under Section 210atbh).

MC-FC-77015, filed March 9, 1977.
Transferee: PARIS TRANSPORT, INC.,
111 North Central Ave., Paris, Illinois
61944, Transferor: Francis Black, doing
business as Black Bros,, R.R. No. 6, Paris,
Illinois 61944, Applicant’s representative:
Robert T. Lawley, 300 Reisch Bldg.,
Springfleld, Ill. 62701, Authority sought
for purchase by transferee of the oper-
ating rights of transferor as set forth in
Certificate Nos. MC 101280 and MC
101280 (Sub-No. 10) issued October 14,
1959, and December 4, 1970, respectively,
as follows: Agricultural commodities and
animal and poultry jeeds, from points in
Edgar and Vermilion Counties, Ill., to
points in Indiana, Kentucky, Missouri,
and Tennessee: agricultural limestone,
from Greencastel and Statesville, Ind.,
to points in Clark and Edgar Counties,
I, animal and poultry feed, from St.
Louis, Mo.. to points in Edgar County, 111,
and those in Vigo County, Ind.; from
points in the Chicago, Ill., Commercial
Zone, as defined by the Commission, to
points in Vigo County. Ind., brick and
clay products, from Statesville and Terre
Haute, Ind., to points in Clark and Ed-
gar Counties, IIL; coal, from mines In
Clay, Parke, and Vermillion Counties,
Ind,, to points in Edgar County, I1L.; from
Brazil, Ind.,, and points (other than
mines) in Clay County, Ind., within five
miles of Brazil and Clinton, Ind., and
points (other than mines) in Parke and
Vermillion Counties, Ind., within ten
miles of Clinton, Ind., to Paris, Ill., and
points within ten miles of Paris: from
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points in Vigo County, Ind., within ten
miles of Clinton, Ind., and within five
miles of Brazil, Ind., respectively, to
Paris, Ill., and points in Clark County,
Iil., within ten miles of Paris; from points
in Clay, Gibson, Vermillion, and Vigo
Counties, Ind., to points in Clark and
Edgar Counties, IIL; from points in Clay,
Gibson, Sullivan, Vermillion, and Vigo
Counties, Ind., to points in Edgar County,
I1L.; from points in Clay, Vermillion, and
Vigo Counties, Ind., to points in Clark
and Edgar Counties, 11,

Corn and corn products, from Paris,
I, to points in Indiana; and rejected
shipments of corn and corn products,
from points in Indiana to Paris, IL;
jarm machinery and farm implements,
from Indianapolis, Ind., to points in Ed-
gar County, T11.; feed and fertilizer, from
Indianapolis, Ind., to points in Ed-
gar County, Il1.; feed, fertilizer, and fer-
tilizer materials, from Indianapolis and
Terre Haute, Ind., to points in Edgar
County, IL; fruits and vegetables, from
points in Kentucky and Tennessee to
points in Illinois; hay and grain, from
points in Clark and Edgar Counties, IlL,
to points In Clay, Daviess, Gibson,
Greene, Hendricks, Knox, Lawrence, Sul-
livan, Vanderburgh, Vermillion, Vigo, and
Warrick Counties, Ind.; livestock, from
points in Clark and Edgar Counties, 1L,
to Indianapolis and Terre Haute, Ind.;
livestock and agricultural commodities,
from points in Clark, Coles, Edgar, and
Vermillion Counties, Ill,, to Indianapolis,
Terre Haute, and Vincennes, Ind.; Ium-
ber, from saw mills in Marion and Put-
nam Counties, Ind., to points in Edgar
County, Il.; from the plantsite of the
T. A. Foley Lumber Company, in or near
Paris, Il to points in Indiana, Towa,
Kentucky, Michigan, Minnesota, Mis-
sourl, Ohio, Oklahoma, Pennsylvania,
Tennessee, West Virginia, and Wiscon-
sin; phosphate, from points in Giles and
Maury Counties, Tenn,, to points in Vigo
County, Ind.., and those in Clark, Edgar,
and Vermillion Counties, Ill.; sand and
gravel, from points in Parke and Ver-
million Counties, Ind., to points In Ed-
gar County, IIl.; shale, gravel, and other
road materials, from points in Vermil-
lion and Vigo Counties, Ind., to points in
Edgar County, Ill.; stone, sand, and grav-
el. from Clinton, Ind., to points in Ed-
gar County, Ill.; wooden fence posts,
from points In Kentucky and Tennesse
to points in Edgar County, Il . MC
101280 (Sub-No. 10) corn and corn prod-
ucts texcept liquid commodities, in
bulk) from Paris, Ill., to points in Michi-
gan, Ohio (except Dayton and Colum-
bus), and Wisconsin, Transferee pres-
ently holds no authority from this
Commission, Application has not been
filed for temporary authority under Sec-
tion 210a(b),

No. MC-FC-77018, filed March 8, 1977.
Transferee: FETZ, INC,, P.O. Box 47685,
Doraville, Ga. 30362. Transferor: O'Boyle
Tank Lines, Inc., P.O. Box 30006, Wash-

ington, D.C. 20014, Attorney for Trans-
feree: Guy H, Postell, Esq,, 3384 Peach-
tree Road NE., No. 713, Atlanta, Ga.
30326. Attorney for transferor: Willlam
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P. Sullivan, Esq., 1819 H Street NW., No.
1030, Washington, D.C. 20006, Author-
ity sought for purchase by transferee of
the operating rights of transferor, as
set forth in Certificate No. MC 123067
(Sub-No. 95), acquired by transferor
pursuant to MC-F-11656, consummated
January 29, 1976, as follows: Fertilizer,
From the plantsite of the Farmers'
Chemical Association, Ing., at or near
Harrison, Hamlilton County, Tenn., to
points in Georgia, Kentucky, North
Carolina, and South Carolina. Trans-
feree presently holds no authority from
this Commission. Application has not
been filed for temporary authority under
Section 210a(b).

No. MC-FC-77021, filed March 11,
1977. Transferee: OCEAN TERMINALS,
INC., 410 Park Place Bldg., BSeattle,
Wash, 98101. Transferor: King Cartage
Co., 4700 Denver South, Seattle, Wash.
08134. Applicants’ representative: Joseph
G. Dall, Jr., Attorney-at-Law, P.O. Box
567, McLean, Va, 22101, Authority sought
for purchase by transferee of the operat-
ing rights of transferor, set forth in Cer-
tificate No. MC 102504, issued December
4, 1956, as follows: General commodi-
ties, except those of unusual value, Class
A and B explosives, commodities in bulk,
and commodities requiring special equip-
ment, between Seattle, Wash.,, on the
one hand, and, on the other, poinis
within three miles of Seattle; and gen-
eral commodities with the above excep-
tions, in collection and delivery service,
between points in Seattle, Wash. Trans-
feree presently holds no authority from
this Commission. Application has not
been filed for temporary authority under
Section 210a(b),

No. MC-FC-77022, filed March 11,
1977. Transferee: INTERNATIONAL
TRAILER TRANSPORT, INC., 796 Fre-
linghuysen Ave., P.O. Box 4067, Newark,
NJ. 07112, Transferor: L J P Truck
Lines, Inc., 273 Meserole St., Brooklyn,
N.Y. 11222. Applicants’ representative:
Robert B. Pepper, 168 Woodbridge Ave.,
Highland Park, N.J. 08904. Authority
sought for purchase by transferee of
that portion of the operating rights of
transferor set forth in Certificate No.
MC 59114, issued November 20, 1975, as
follows: General commodities, except
those of unusual value, ciasses A and B
explosives, livestock, household goods as
defined by the Commission, commodities
in bulk, and those requiring special
equipment, between Elizabeth, N.J., on
the one hand, and, on the other, points
in Camden, Passaic, Bergen, Hudson,
Essex, Union, Middiesex, Monmouth,
Mercer, Somersel. Morris, Ocean, and
Sussex Counties, N.J., with service at
Elizabeth, N.J. restricted to the trans-
portation of traffic having an Immed]|-
ately prior or subsequent movement from
or to a point beyond Elizabeth, Trans-
feree presently holds no authority from
this Commission, Application has been
filed for temporary authority under Sec-
tion 210a(b).

Roserr L. OSWALD,
Secretary.

[FR Doc.77-10468 Flled 4-7-77:8:45 am|
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[Docket Nos. AB 37 (Sub-No. 5), AB 7 (Sub-
0.30) |

OREGON-WASHINGTON RAILROAD
NAVIGATION CO., ET AL.

Abandonment of Operations and Line

Manen 25, 1977.

The Interstate Commerce Commission
hereby gives notice that its Section of
Energy and Environment has concluded
that the proposed abandonment of op-
erations and the line by the Oregon-
Washington Rallroad and Navigation
Company, the Union Pacific Railroad
Company, and Chicago, Milwaukee, St,
Paul & Pacific Rallroad Company be-
tween South Montesano and Montesano,
a distance of 1.6 miles, in Grays Harbor
County, Wash., if approved by the Com-
mission, does not constitute & major Fed-
eral action significantly affecting the
quality of the human environment with-
in the meaning of the National Environ-
mental Policy Act of 1969 (NEPA), 42
U.B.C. 4321, et seq.. and that prepara-
tion of a detalled environmental impact
- statement will not be required under
section 4332(2) (C) of the NEPA.

It was concluded, among other things,
that abandonment of this line, and the
removal of the railroad bridge across
the Chehalls River will have only a mini-
mal effect on rail operations. Inasmuch
as the Burlington Northern will continue
to provide rail service to Montesano, the
station where all of the traffic on the
line to be abandoned is generated, there
will be no diversion of traffic to motor
carriers. Inasmuch ns the vast majority
of traffic shipped from Montesano moves
north, removal of the Chehalis River
bridge will for the most part not result
in circuitous rail movements. No eco-
nomic development plans which would
conflict with the proposed abandonment
have been identified. Furthermore, the
line is not considered suitable for alter-
nate public purposes after abandonment,

This conclusion is contained in a staff-
prepared environmental threshold as-
sessment survey, which is available on
request. to the Interstate Commerce
Commission, Office or Proceedings,
Washington, D.C. 20423; telephone 202-
275-7011.

Interested persons may comment on
this matter by filing thelr statements
in writing with the Interstate Commerce
Commission, Washington, D.C. 20423, on
or before May 11, 1977.

It should be emphasized that the en-
vironmental threshold assessment sur-
vey represents an evaluation of the en-
vironmental issues in the proceeding and
does not purport to resolve the issue of
whether the present or future public
convenience and necessity permit dis-
continuance of the line proposed for
abandonment, Consequently, comments
on the environmental study should be
limited to discussion of the presence or
absence of environmental impacts and
reasonable alternatives.

H. G. HomMe, Jr.,
Acting Secretary.

{PR Doc.77-10456 Filed 4-7-77;8:45 am|

AND
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[AB 12 (Sub-No. 37) )
SOUTHERN PACIF::COTRANSPORTATION

Abandonment of Line

Mancu 25, 1997,

The Interstate Commerce Commission
hereby gives notice that its Section of
Energy and Environment has concluded
that the proposed abandonment by the
Southern Pacific Transportdtion Com-
pany of a line of railroad between Quinif
and Rosebud, in Falls and Milam Coun-
ties, Tex., a distance of 14.0 miles, if ap-

. proved by the Commission, does not con-

stitute a major Pederal action signifi-
cantly affecting the quality of the hu-
man environment withint he meaning of
the National Environmental Policy Act of
1869 (NEPA), 42 US.C. 4321, et seq.,
and that preparation of a detailed en-
vironmental impact statement will not be
required under section 4332(2) (C) of the
NEPA.

It was concluded, among onr things,
that diversion of rail traffic at the levels
of recent years will not result in a sig-
nificant increase in energy consumption,
highway traflic, or air pollution. There
are no indications of definite develop-
mental activities which are relinnt upon
continued service over the line. There-
fore, the abandonment is not expected to
have a serious adverse impact on rural
or community development,

This conclusion is contained in a staff-
prepared environmental threshold as-
sessment survey, which is available on
request to the Interstate Commerce
Commission, Office of Proceedings,
Washington, D.C. 20423; tclephone 202-
275-7011.

Interested persons may comment on
this matter by filiny their statements in
writing with the Interstate Commerce
Commission, Washington, D.C. 20423, on
or before May 11, 1977.

It should be emphasized that the en-
vironmental threshold assessment sur-
vey represents an evaluation of the en-
vironmental issues in the proceeding and
does not purport to resolve the issue of
whether the present or future public
convenience and necessity permit dis-
continuance of the line proposed for
abandonment. Consequently, comments
on the environmental study should be
limited to discussion of the presence or
absence of environmental impacts and
reasonable alternatives,

H. G. HomMmz, Jr.,
Acting Secretary.
| PR Doc.77-10469 Piled 4-7-77,8:45 am|

|AB 9 (S8ub.No. 7) |
ST. LOUIS-SAN FRANCISCO RAILWAY CO.
Abandonment of Line

Marcn 25, 1977.

The Interstate Commerce Commission
hereby gives notice that its Section of
Energy and Environment has concluded
that the proposed abandonment by the
St. Louis-San Francisco Railway Com-
pany of its line of railroad betwem Alice-

ville and Reform, iIn Pickens County
Ala, a distance of 20.35 miles, if ap-
proved by the Commission, does not con-
stitute & major Federal action signifi-
cantly affecting the quality of the humean
environment within the meaning of the
National Environmental Policy Act of
1969 (NEPA), 42 U.S.C. §§ 4321, et seq,,
and that preparation of a detailed en-
vironmental impact statement will not be
required under section 4332(2) (¢) of the
NEPA.

It was concluded, among other things,
that since all shippers on the line will
continue to be served following abandon-
ment, there will be no diversion of rail
traflic to motor carrier. Therefore, no
increase should occur in energy con-
sumption, highway congestion, or air pol-
lution levels as a result of the abandon-
ment. There are no indications of
definite developmental plans which are
reliant upon continued service on the
line. Therefore, the abandonment is not
expected to have a serious adverse Im-
pact upon community development,

This conclusion is contained In a stafl-
prepared environmental threshold as-
sessment survey, which is available on
request to the Interstate Commerce
Commission, Office of Proceedings.
Washington, D.C. 20423; telephone 202-
275-7011.

Interested persons may comment on
this matter by filing thelr statements in
writing with the Interstate Commerce
Commission, Washington, D.C., 20423,
on or before May 11, 1977.

It should be emphasized that the en-
vironmental threshold assessment survey
represents an evaluation of the environ-
mental issues in the proceeding and does
not purport to resolve the issue of
whether the present or future public
convenience and necessity permit discon-
tinuance of the line proposed for aban-
donment. Consequently, comments on
the environmental study should be lim-
ited to discussion of the presence or ab-
sence of environmental impacts and rea-
sonable alternatives,

H. G. Houme, Jr.,
Acting Secretary

[FR Doc.77-10460 Filed 4-7-77;8:45 am]

Office of Proceedings

MOTOR CARRIER, BROKER, WATER CAR-
RIER AND FREIGHT FORWARDER OP-
ERATING RIGHTS APPLICATIONS

AvriL 8, 1877
The following applications are gov-
erned by Special Rule 247 of the Com-

mission's General Rules of Praotice (49

CFR §1100.247). These rules provide,

among other things, that a protest to

the granting of an application must be

filed with the Commission within 30

days after the date of notice of filing of

the application is published in the Fro-

ERAL Recister. Fallure to seasonably to

file a protest will be construed as a walv-

er of opposition and participation in the
proceeding. A protest under these rules
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should comply with Section 247(d) (3)
of the rules of practice which requires
that it set forth specifically the grounds
upon which it is made, contain a de-
tailed statement of protestant’s Interest
in the proceeding (including & copy of
the specific portions of its authority
which protestant belleves to be in con-
flict with that sought in the application,
and describing in detail the method—
whether by joinder, interline, or other
means—by which protestant would use
such authority to provide all or part of
the service ), and shall specify
with particularity the facts, matters, and
things relied upon, but shall not include
issues or allegations phrased generally,
Protests not in reasonable compliance
with the requirements of the rules may
be rejected. The original and one copy
of the protest shall be filed with the
Commission, and a copy shall be served
concurrently upon applicant's represent-
ative, or applicant if no representative is
named. If the protest includes a request
for oral hearing, such requests shall meet
the requirements of section 247(d) (4)
of the special rules, and shall include the
certification required therein.

Section 247(f) [further provides, In
part, that an applicant who does not in-

and that failure to prosecute and appli-
cation under procedures ordered by the
Commission will result in dismissal of the
application.

Further processing steps will be by
Commission order which will be served
on each party of record. Broademing
amendments will not be accepted after
the date of this publication except for
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good cause shown, and restrictive
amendments will not be entertained jol-
lowing publication in the Federal Regis-
ter of a notice that the proceeding has
been assigned jfor oral hearing.

Each applicant states that there will
be no significant effect of the quality of
the human environment resulting from
approval of its application.

No. MC 140829 (Sub-No. 45), filed
March 29, 1977. Applicant: CARGO
CONTRACT CARRIER CORP,, P.O. Box
206, U.S. Highway 20, Sioux City, Iowa
51102. Applicant’s representative: Wil-
liam J. Harlon, §5 Madison Avenue, Mor-
ristown, N.J, 07960. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Meat, meat products, meat by-
products and articles distrfibuted by meat
packinghouses, as described in Section A
of Appendix I to the report in Descrip-
tions in Motor Carrier Certificates, 61
M.C.C. 209 and 768 (except hides and
commodities in bulk), from Denver,
Greeley and Sterling, Colo., to points in
Connecticut, Delaware, Illinols, Indiana,
Kentucky, Maine, Maryland, Massachu-
setts, Michigan, Minnesota, New Hamp-
shire, New Jersey, New York, Ohio,
Pennsylvania, Rhode Islnnd, Vermont,
Virginia, West Virginia, Wisconsin, and
the District of Columbia, restricted to
the transportation of traffic originating
at the named origins and destined to
named destination points.

Norz~Prehearing conference set for April
20, 1977 at Denver, Colorado,

No. MC 142064 (Sub-No. 2), filed
March 31, 1977. Applicant: RONAR
TRUCKING CO., 32 Commanche Road,
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Gunnison, Colo. 81230. Applicant's rep-
resentative: Willlam J. Lippman, Suite
140, Cherry Creek Center, 360 South
Monroe, Denver, Colo. 80209. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: (1) Meats, meat products,
and meat dy-products and articles dis-
tributed by meat packinghouses as de-
scribed in Sections A and C of Appendix
I to the report in Descriptions in Motor
Carrier Certificates, 61 M.C.C. 209 and
766, from Denver and Sterling, Colo. to
points in Maryland, Delaware, New Jer-
sey, New York, Connecticut, Massachu-
setts, Pennsylvania and Vermont; and
(2) materials, equipment and supplies
and such other commodities as are used
or dealt in by persons engaged in the
production and distribution of the com-
modities named in (1) above, from points
in Maryland, Delaware, New Jersey, New
York, Connecticut, Massachusetts, Penn-
sylvania and Vermont to Denver and
Sterling, Colo, restricted to traflic origi-
nating at or destined to the plantsites
and facilities utilized by Litvak Meat Co.
located at Denver, Colo., and Sterling
Colorado Beef Co. located at Sterling,
Colo.,, and further restricted to traffic
under a continuing contract or contracts
with Litvak Meat Co. and Sterling Colo-
rado Beef Co.

Norz.—Prehearing conference set for April
20, 1977 at Denver, Colorado.

By the Commission.

Roserr L. OswALD,
Secretary.
PR Doc.77-10578 Fiied 4-7-77;8:45 am|)
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sunshine act meetings

5 U.S.C. 552b(e)(3).

This section of the FEDERAL REGISTER contains notices of meetings published under the “Government in the Sunshine Act” (Pub. L 94-409),

CONTENTS
Item
Federal Home Loan Bank Board.
Federal Maritime Commission...

International Trade Commission. 4,

: 1

AGENCY HOLDING THE MEETING:
Indian Claims Commission,

TIME AND DATE: 10:15 AM,, April 13,
1971,

PLACE: Room 600, 1730 K Street, NW.,
Washington, D.C.

BSTATUS: Open to the public,

MATTERS TO BE CONSIDERED:
Docket 22-C, Lipan Apache; Docket
73-A, Seminole; Docket 100-B-1, Kla-
math and Modoc; Docket 182-A, Fort
8il1 Apache; Docket 355, Pueblo of
Santo Domingo.

FOR MORE INFORMATION:

David H. Bigelow, Executive Director,

Room 640, 1730 K Street, NW,, Wash-

ington, D.C, 20008, Tel. 202-653-6174.
1811877 Filed 4-5-77;3:43 pm|

2

AGENCY HOLDING THE MEETING:
Federal Power Commission.

Armn 5, 1977,
The following notice of meeting is pub-
lished pursuant to section 3(a) of the
Government in the Sunshine Act (Pub.
L. No. 84-409), 5 US.C. 552b:

TIME AND DATE: April 12, 1977, 2:00
p.m.

PLACE; 825 North Capitol Street, Room
9308, Washington, D.C. 20426.

STATUS: Open,

MATTERS TO BE CONSIDERED:
(Agenda.) Note—Items listed on the
agenda may be deleted without further
notice.

CONTACT PERSON FOR MORE IN-
FORMATION:

EKenneth F, Plumb, Secrctary, Tele-

phone, 202-275-4166.

This is a list of the matters to be con-
sidered by the Commission. It does not
include a listing of all papers relevant to
the items on the agenda. However, all
public documents may be examined in
the Office of Public Information Room
1000.

Powen AckxoA 7684t MeErTING-~Arnmn 12,

1977 Recuran Merrino—Panr I (2 rM)

P-1 Docket No. ER76-285 (Phase II), Pub-
e Service Company of New Hampshire.

P-2 Docket No. ER76-240, Lake Superior
District Power Company.

P-3 Docket Nos. E-8514, E-9133 and ER76-
302, Southern Bervices, Inc.

P-4 Project No. 2580, Consumers FPower
Company.

MISCELLANEOUS AGENDA 75481m MEETING—
Arnmn 22, 1977 Recutan MestiNG—Pant I

M-1 Docket No. RM75-29, Fuel Adjustment
Provisions in FPC Rate Schedules.

Powen AcENDA, 7584TH MrsrING-—AruuL 13,
1977 ReGULAR MexTING—PART IT

CP-1 Docket No. ER77-185, El Paso Rlectric
Company.

CP-2 Docket Nos, ER77-130 and ER77-161,
New England Power Service Company.

CP-3 Docket No, ES77-20, Towa Publi¢ Serv-
loe Company.

CP-4 Project No. 2246, COallfornla, Yuba
County Water Agency.

CP-8§ Froject No. 2013, Central Malne Power
Company, et al,

CP-8 Project No. 2233, Portland General
Electric Company.

AMISCHLLANYOUS AGENDA 7084TH MEXTING—
Arnin 12, 1977 Recuran MErTING—Pant 11

CM-1 Pacific Gas and Electric Company
CM-2 Boton Edison Company.
Kennern F, PLoMs,
Secretary.
|S-112-77 Piled 4-5-77,3:03 pm|

3

AGENCY HOLDING THE MEETING:
Pederal Home Loan Bank Board.

{No 8]
ArniL 4, 1997

Pursuant to the Government in the
Sunshine Act of 1976, 56 U.8.C. 552b(e)
(1) and (3), announcement is made of a
Board meeting to be held on April 13,
1977, at 320 First St., NW., Room 630,
Washington, D.C,, at 9:30 am. at which
the following agency business will be
conducted:

Constderation of Advisory Councll Travel
Authorization,

Branch OMce Application, Bell Federal Sav-
Ings and Loan Association, Chicago, Illinols,

Branch Office Application, First Federal Sav-
ings and Loan Assoclation of Vanoouver,
Vancouver, Washington,

Branch Office Applieation, Benj). Franklin
Federal Savings and Loan Association of
Portland, Portland, Oregon.

Limited Pacility Application, Peoples Federnl
Savings and Loan Assoclation, Inglewood,
Callfornin,

Propused Modifications of Applications for
Insurance of Accounts and Permission to
Organize (Application Forma) .,

Branch OfMce Application, First Federal Sav-
ings and Loan Association of Detrolt, De-
troit, Michigan.

Consideration of Proposed New § 583,17-3 of
the Insurance Regulations Pertaining to
Definition of “Market Value."

Mr. Robert Marshall (202-376-3012) is
the Board official designated to respond

to requests for information pertaining to
such meeting.

The Federal Home Loan Bank Board

RoNALD A. SNIDER,
Assistant Secretary

[S-111-7T7-Flled 4-5-77:2:47 pm|)

4

AGENCY HOLDING THE MEETING:
International Trade Commission.

AvpITIONAL PERSOX EXPECTED 70 BE
PreESENT AT CLOSED PORTION OF MEETING
oF Marcu 31, 1877

Al its meeting of March 31, 1977, the
Commission acting on the authority of
19 U.S, 1335 and in conformity with 19
CFR 201.35(b) and (e) (1), amended the
portion of its public notice for the meet-
ing of March 31, 1977, which pertains to
the selection of personnel under reorga-
nization (agenda item No. 7) in closed
session. Commissioners Parker, Moore,
Bedell, and Ablondi determined by re-
corded vote that the following person and
his corresponding afliliation is also ex-
pected to be present during the closed
portion of the meeting: F. David Foster
Asslstant to Commissioner Leonard
(Commissioners Minchew and Leonard

were not present for the vote.)
By order of the Commission.
Issued: March 31, 1977,

EKENNETH R. MASON,
Secretary

[5-108-77 Filed 4-5-77:1:28 pm |

AGENCY HOLDING THE MEiE.'rING
Federal Maritime Commission.

TIME AND DATE: April 13, 1977-10:00
am.

PLACE: Room 12126, 1100 L Strect,
N.W., Washington, D.C, 20573.

STATUS: Parts of this meeting will be
open to the public, The rest of the meet-
ing will be closed to the public.

MATTERS TO BE CONSIDERED: Por-
tions open to the public:

1. Agreement No, 57-105: Change of
Membership Status for Barber Blue Sea
Line,

2. Agreement No. 9982-10, modifica-
tion of the Scandinavia Baltic/US.
North Atlantic Westbound Freight Con-
ference.

3. Agreement No. 10142-2, modification
of an agency agreement between Lykes
Bros. Steamship Co,, Ine. and States
Steamship Company.

4. Agreement No. 10259, Rationaliza-
tion Agreement; between U.S. Atlantic
and Gulf Trade to Port Harcourt, Ni-
gerla.
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5. Special Docket No. 485, Ford Motor
Company v. Sea-Land Service, Inc.

8. Special Docket No. 496, American
Gilsonite Co., Inc. v, Lykes Bros. Steam-~
ship Co., Inc.

Portions closed to the public:

1. Hawailan Marine Lines, Inc,, rates
applicable on lumber originating In
Oregon.

2. Alaska Cargo Lines, Inc., Initial tar-
iff in the Seattle, Washington/Western
Alaska trade.

CONTACT PERSON FOR MORE IN-
FORMATION:

Joseph C. Polking, Actling Secretary,
202-523-5727.
: |S-100-T7-Filed 4-5-T7; 1:28 pm|
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AGENCY HOLDING THE MEETING:
International Trade Comumission.

Commission MEETING FoRr Armin 18, 1877

Interested members of the public are
invited to attend and to observe the
meeting of the United States Interna-
tional Trade Commission to be held on
Monday, April 18, 1977, beginning at 9:30
am,, in the Hearing Room of the United
States International Trade Commission,
701 E Street, NW., Washington, D.C.
20436, Except as hereinafter specified.
the Commission plans to consider the fol-
lowing agenda items in open session:

(1) Agoenda: (2) Minutes; (3) Exercising
dovices (Inv. 837-TA-24), If necessary: (4)
Status report on television receivers (Inv.
337-TA 23): (5) Possible continuation of the
synthetic organic chemical réeports; (6) Peti-
‘ions and complaints-—(a) Pipe nttings
(Docket No, 441): (b) Face plates (Docket
No, 439; and (¢) Swimming pools (Docket No.
440): (7)) Avallabllity of stafl memoranda-—
we memorandum  from the Secrotary of
March 14, 1077; (8) Items left over fromn
previous agenda; (9) Reorgrulzation,

If you have any questions concerning
the agenda for the April 18, 1977, Com-
mission meeting, please contact the Sec-
retary to the Commission at (202) 523-
0161. Access to documents to be consid-
ered by the Commission nf the meeting
Is provided for by access to the public
files of the Commission, or when such
documents are not in such flles, as pro-
vided for in Subpart C of the Commis-
sion's rules (19 CFR 201.17-201.21).

On the suthority of 19 U.S.C. 1335 and
in conformlty with 19 CFR 201.38(a),
when a person’s privacy interests may be
directly affected by holding a portion of
» Commission meeting in public, that
person may request the Commission to
close such portion to public observation.
Such requests should be communicated
to the Office of the Chalrman of the
Commission.

Pursuant to the specific exemptions of
5 US.C. 552b(e) (2) and (6), on the
authority of 19 US.C. 1335, and In con-
formity with 19 CFR 201.36(b) (2) and
6), Commissioners Parker, Moore,
Bedell, and Ablondi voted to hold the
portion of the April 18, 1977, meeting
with respect to the selection of personnel
under reorganization (agenda item No.
9 In closed sesslon, Commissioners
Minchew and Leonard voted against
closing this portion to the public.

SUNSHINE ACT MEETINGS

A majority of the entire membership
of the Commission felt that this portion
of the meeting should be closed to the
public since: (1) The discussion would
only concern internal personnel practice
and procedures; and (2) the information
discussed In such portion would be likely
to disclose information of a personal
nature which could constitute a clearly
unwarranted invasion of personal
privacy.

Those persons expected to be present
at this closed portion. and thelr corre-
sponding affiliations, are listed as fol-
lows:

Daniel Minchew, Chairman.

Joseph O. Parker, Vice Chalrman

Will E, Leonard, Commissioner.

George M, Moore, Commissioner,

Catherine Bedell, Commissioner.

Ttalo H. Ablond!, Commissloner.

Kenneth R, Mason, Sécretary.

Jayne L. Silva, Stafl Assistant (if Mr. Mason
is not available).

E. Bernlce Morrls, Staff Assistant

Charies R, Ramsdale, Chief, Personnel Divi-
sion.

Norma H. Warbls, Personnel Management
Speclalist (If Mr, Ramsdale Is not avail-
able).

Bruce N. Hatton, Assistant to Commissioner
Leonard,

The General Counsel to the Commis-
slon certified that it is his opinion that
the Commission's action in closing this
portion of its meeting of April 18, 1977,
was properly. taken by a vote of a ma-
Jority of the entire membership of the
Commission pursuant to 5 U.S.C. 652b
(211 and in conformity with 19 CFR
201,236(e’. The discussion to be held in
closed session 13 within the specific ex-
emptions of § U.S.C, 552bie) (2) and (6)
and 19 CFR 201.368(b) (2) and (6),

Issved: April 4, 1977,
By order of the Commission.

KexneTst R, MASON,
Secrelary.

RuUssSELL N, SHEWMAKER,
General Counsel.

15°110-77 Filed 4-5-77:1:28 pm}
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AGENCY HOLDING THE MEETING:
Federal Reserve System,

CHaNoe OP TiME (CANCELLATION) OF A
Boarp MeeTING ITEM

Discussion of the following item,
which was scheduled for the open meet-
ing of the Board of Governors on April
11, 1077, has been eancelied!

Rocord of discount rate pollcy actions during
1076 for inclusion In the Annual Report for
1076,

As so modified, the previously an-
nounced open items for this meeting are:

1. Request by protestants for an oral pres-
entation on the application of Central Ban-
company, Jefferson City, Missouri, to acquire
shares of The Plrst National Bank of Mexloo,
Mexico, Missourl.

2. Proposed purchase of three computers
now under lease at the Little Rock, Louls-
vile, and Momphis Federal Reserve
Branches,

3. Legisiative recommendations for inclu-
sion In the Board's Annual Report for 1976,

4. Proposal to reduce the frequency with
which Edge Act corporations engaged In

1868718729

banking must file a certain report with the
Board

5. A possible amendment to Regulation Z
(Truth In Lending) to require disclosure of
Any variable rate interest clause that Is part
of the contract, (Proposed earlier for publle
comment; docket no. R-0003). This matter
was originally considered at a meeting on
March 28, 1997,

6. A possible Interpretation of Regulation
Z (Truth In Lending), to be Issued for com-
ment, exempting credit card systems Lhat
bill their customers on a transaction-by-
transaction basis rather than on o cumuin-
tive account basis from certain of the regula-
tion’s provislons,

7. A possible amendment to Regulation Z
(Truth in Lendisg) to permit Spanish lan-
gusge Truth In Lending disclosures in the
Commonwenlth of Puerto Rico with English
Annguage disclosures provided upon the cus-
tomer’s request, (Proposed earlier for public
comment; docket no, R-0000) .

8. A possible interpretation of Regulation
H (Mombership of State Banking Institutions
in the Federal Reserve System), to be issued
for comment, that would extend the existing
restriotions on lending secured by property
located In o flood harard arca to the purchase
of loans so secured.

0. Possible technical amendments to the
flood Insurance provisions of Regulation H
(Membership of State Banking Institutions
in the Federal Reserve System) that would
exompt cortain loans from the insurance
purchase requirements of the regulation.
These amendments would Implement exemp-
tive provisions included in the Housing Au-
thorization Act of 1976,

The meeting will be held at 10 a.m.
in the Board’s offices at 20th and Consti-
tution Avenue, NW., Washington, D.C,
Information may be obtained from Mr,
Joseph R. Coyne, Assistant to the Board,
at 202-452-3204.

Board of Governors of the Federal Re-
szrve System, April 5, 1977.

GurrriTi L. GArRwooOD,
Acling Secretary of the Board.

[S-115-77 Plled 4-6-77;11:01 mn |

AGENCY HOLDING THE MEETING:
Federal Reserve System.

On Wednesday, April 13, 1977, at 10
a.m. a meeting of the Board of Governors
of the Federal Reserve System will be
held at the Board's offices at 20th Street
and Constitution Avenue, NW,, Washing-
ton, D.C., to consider the following items
of official Board business:

1. A possible smendment to the Board's
rules of Employee Reaponsibilities and Con-
duct with respect to filing statements of
employment and financial interests. This
matter ‘was originally scheduled for n meet-
ing on April 8, 1977,

2. Any agenda Htems carrled forward [rom
n previously announced closed meeting

This meeting will be closed to public
observation because the items fall under
exemptions contained in the Govern-
ment in the Sunshine Act (5 US.C. 552b
(¢)). Information with regard to this
meeting may be obtained from Mr.
Joseph R. Coyne, Assistant to the Board,
ut 202-452-3204.

Board of Governors of the Federal Re-
serve System, April 5, 1977.

GriFFITH L, GARWOOD,
Acling Secretary of the Board.

|S-116-77 Mled 4-6-77:11:01 am|
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DEPARTMENT OF LABOR
Pension and Welfare Benefit Programs
DEPARTMENT OF THE TREASURY

Internal Revenue Service
| Prohibited Transaction Exemption 77-4)

EMPLOYEE BENEFIT PLANS

Class Exemption for Certsin Transactions
Between Investment Companies and
Employece Benefit Plans

On November 18, 1976, notice was pub-
lished in the FeorralL RecistER (41 FR
50516) that the Department of Labor
(the Department) and the Internal Rev-
enue Service (the Service) had under
consideration a proposed class exemption
from the restrictions of section 408 of
the Employee Retirément Income Se-
curity Act of 1974 (the Act) and from
the taxes imposed by section 4976 (a)
and (b) of the Internal Revemue Code
of 1954 (the Code), by reason of section
4975¢c) (1) of the Code. The ciass ex-
emptiion was requested in an application
(Application No. D-055) filed by T. Rowe
Price Associates, Tne., Scudder, Stevens &
Clark, Stein Roe & Farnham and Thorn-
dike, Doran, Paine & Lewis, Inc., invest-
ment advisory firms. The class exemption
would exempt from the prohibited trans-
action restrictions the purchase and sale
by an employee benefit plan of shares of
a registered, open-end investment com-
pany when a fiduciary with respect to the
plan (eg., an investment manager) is
also the Investment adviser for the in-
vestment company. The exemption was
proposed In accordance with the proce-
dures set forth in ERISA Procedure 76-1
(40 FR 18471, April 28, 1975 and Rev.
Proc. 75-26, 19751 C.B. 722, and all in-
terested persons were invited to submit
comments on the proposed exemption.

Eight comments were received with re-
gard to the proposed exemption, all sup-
porting the grant of the exemption.
Three comments supported the exemp-
tion as proposed, while one comment sug-
gested that the exemption be expanded
to cover so-called mutual fund “in house"
plans. This comment was withdrawn af-
ter the publication of notice of the pend-
ency of a proposed class exemption for
mutal fund “in house” plans in 41 FR
54080,

Each of the remaining comments,
while supporting the exemption, con-
tained one or more suggestions for
changes in the exemption.

One comment suggested a technical
anmendment to sections I(c) and II(c)
of the exemption to make clear that pay-
ment of an investment advisory fee based
on total plan assets, from which credit
has been subtracted representing the
plan's pro rata share of the investment
advisory fees paid by the investment
company, would not contravene the ban
on payment of investment management
or investment advisory fees with respect
to plan assets Invested in shares of the
investment company. The comment was
accepted, and incorporated in sections
I(¢) and II(c). In addition, a typographi-
cal error in section I(¢) has been cor-

: NOTICES

rected. Another commentator suggested
that the investment adviser be allowed to
charge his investment advisory fee or
the fec paid for management of the in-
vestment company, whichever was
higher, so long as no double fee was
charged, on the grounds that the higher
fee Is often necessary for the economic
servicing of smaller accounts, This sug-
gestion was not accepted, because it
would provide a situation with a poten-
tial for abuse involving economic gain
for the fiduciary which could not be
casily monitored.

Three suggestions were rejected as un-
necessary in light of existing provisions
in the proposed exemption. The first was
to amend section 1I(e) of the proposed
exemption to permit the Board of Trus-
tees to approve the fees paid to the
fiduciary/investment adviser, Section
IT(e) provides for approval by a second
fiduciary of fees paid to the fiduciary/
mvestment adyiser. Inasmuch as the
Board of Trustees is n fiduciary to the
plan, if it meets the criterin set forth
in section I(d) of the exemption for
o second fNduciary independent of and
unrelated to the investment adviser, It
may approve the fees pald. The second
suggestion, that the investment adviser
be allowed to invest in its money market
fund without receipt of written approval
by the second fiduciary, provided it has
notified the trustees both by prospectus
and ornlly of its intent to do so, was not
accepted, 6s the methods provided for
approval in section II(e) provide enough
alternatives to allow flexibility in receipt

of approval, and the method suggested*

by the commentator would not provide
adegquate documentation of prior ap-
proval, Another suggestion, to the effect
that the exemption be clarified to state
that it covers insurance company sepa-
rate accounts which invest portions of
their assets in mutual funds, the adviser
to which is the insurance company, wWas
1ot accepted because the exemption, as
proposed, covers that situation. Plan as-
sets invested In an insurance company
separate nccount remain plan assets un-
der section 401(b) (2) (B) of the Act. The
fact that the insurance company need
not hold such assets in trust under sec-
tion 403tb) (2) of the Act, and that there-
fore the insurance company holds such
assets in its own name and not in the
name of the plan, does not alter the fact
that it, as investment adviser to the plan,
is investing plan assets in a mutual fund
to which it is an investment adviser.
Therefore, to the extent it meets the con-
ditions set forth in the exemption, it may
cause the purchase or sale by such sepa-
rate account of shares of such mutual
funds.

Similarly. a suggestion that the
exemption be extended to no-load,
closed-end investment companies was
rejected because Insufficient information
was provided to determine whether such
an extension would be justified.

Finally, one commentator expressed
concern that the standard set forth in
section 1I(d) as to what constitutes an
unrelated, indepedent fiduciary for pur-
poses of the exemption would be used

as the definition of what constitutes an
“afMliate” of & bank for purposes of sec-
tion 408(b) (8) of the Act and section
4975(d) (8) of the Code. Concern was
also expressed as to how the standard
would operate in situations involving
common directors and officers, The first
concern is unwarranted, as section II(d)
clearly states that the definition set forth
{5 “for purposes of this exemption.”
With respect to the other concern, sec-
tion II(d) (3) has been amended to make
clear that an officer, director, partner
or employee or relative of a fiduciary/
investment adviser, or an afiliate there-
of, could be a director of the second
fiduciary without thereby automatically
disqualifying the second fiduciary as
being independent of and unrelated to
the fiduciary/investment adviser. How-
ever, in that case the director must ab-
stain from any participation in the selec-
tion of the investment adviser or the
approval of any purchases or sales
between the plan and the investment
company, or the approval of any change
of fees charged to or paid by the plan.

General information. The attention
of interested persons is directed to the
following:

(1) The fact that a transaction is
the subject of an exemption granted
under section 408ia) of the Act and
section 4975(¢) (2) of the Code does not
relieve a fiduclary or other party in in-
terest or disqualified person with respect
to a plan to which the exemption is ap-
plicable from certain other provisions
of the Act and the Code, including any
prohibited transaction provisions to
which the exemption does not apply and
the general fiduciary responsibiiity pro-
visions of section 404 of the Act which.
among other things, require a fiduciary
to discharge his duties respecting the
plan solely in the interest of the plan's
participants and beneficlaries and in a
prudent fashion in acordance with sec-
tion 404(a) (1) (B) of the Act; nor does
it affect the requirement of section
401(n) of the Code that a plan must
operate for the exclusive benefit of the
employees of the employer maintaining
the plan and thelr beneficiaries.

(2) The exemption set forth herein is
supplemental to, and not in derogation
of, any other provisions of the Act and
the Code, including statutory exemptions
and transitional rules. Furthermore, the
fact that a transaction is subject to an
administrative or statutory exemption is
not dispositive of whether the transac-
tion is in fact a prohibited transaction

13) The class exemption Is applicable
to a particular transaction only if the
transaction satisfles the conditions
specified in the class exemption.

(4) In accordance with section 408(w)
of the Act and section 4975(c) (2) of the
Code, and based upon the entire record,
including the written comments sub-
mitted in response to the notice of No-
vember 16, 1976, the Department and
the Service make the following deter-
minations

) Tbechss exemption set forth here-
in is administratively feasible;
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(i) It is In the Interests of plans and
of thelr participants and beneficaries;
and

(1) It is protective of the rights of
participants and beneficiaries of plans.

Exemption. Accordingly, the follow-
ing exemption is hereby granted under
the authority of section 408(a) of the
Act and section 4975(c) (2) of the Code
and in accordance with the procedures
set forth in ERISA Procedure 75-1 (40
FR 18471, April 28, 1975) and Rev. Proc,
75-26, 1975-1 C.B, 722:

Section I—Retroactive. Effective Jan-
uary 1, 1975 until 80 days after the date
of granting of this exemption, the re-
strictions of section 406 of the Act and
the taxes imposed by section 4975 (a) and
(b) of the Code, by reason of section 49175
(¢) (1) of the Code, shall not apply to the
purchase or sale by an employee benefit
plan of shares of an open-end investment
company registered under the Inmvest-
ment Company Act of 1940, the invest-
ment adviser for which is also a fiduciary
with respect to the plan (or an affiliate
of such fiduciary) and is not an employer
of employees covered by the plan, pro-
vided that the following conditions are
met:

(@) The plan does not pay a sales com-
mission in connection with such pur-
chase or sale.

(b) The plan does not pay a redemp-
tion fee in connection with the sale by
the plan to the investment company of
such shares, unless (1) such redemption
fee is pald only to the investment com-
pany, and (2) the existence of such re-
demption fee is disclosed in the invest-
ment company praspectus in effect both
at the time of the purchase of such
shares and at the time of such sale.

(¢) The plan does not pay an invest-
ment management, investiment advisory
or similar fee with respect to the plan
assets invested in such shares for the
entire period of such investment. This
condition does not preclude (1) the pay-
ment of investment advisory fees by the
investment under the terms of

Investment Company Act of 1940, (2) the
payment of an investment advisory fee
by the plan based on total plan assets
from which a credit has been subtracted
representing the plan’s pro rata share of
investment adyisory fees paid by the in-
vestment company, or (3) the purchase
by the plan of shares of the investment
company during any fee period for which
the plan prepald its investment manage-
ment, investment advisory or similar fee,
regardiess of whether any part of such
prepajid fee is returned to the plan,
provided that no investment manage-
ment, investment advisory or similar fee
was or Is pald by the plan for any sub-
sequent fee period during any part of
which such Investment in shares of the
investment company was or is retained
by the plan.

Section. II—Prospective, Effective 90
days after the date of granting of this
exemption, the restrictions of section 406
of the Act and the taxes imposed by sec-
tion 4975 (a) and (b) of the Code, by rea-

NOTICES

section 4976(c) (1) of the Code,
shall not apply to the purchase or sale
by an employee benefit plan of shares of
an

open-end investment reg-
istered under the Investment Company
Act of 1940, the investment adviser for

which is also a fiduciary with respect to
the plan (or an affiliate of such fiduciary)
and is not an employer of employees coy-
ered by the plan (hereinafter referred to
&3 “fiduciary/investment adviser”), pro-
vtd:d that the following conditions are
met.:

(a) The plan does not pay a sales
commhalo:llenconnecdonwimsuchpur-
or

b) The plan does not pay a redemp-

-

condition does not preclude the payment
of investment advisory fees by the in-
vestment company under the terms of
fts Investment

the Investment Company Act of 1940.
This condition also does not preclude
payment of an investment advisory fee by
the plan based on total plan assets from
which a credit has been subtracted rep-
resenting the plan’s pro rata share of in-
vestment advisory fees paid by the in-
vestment company. If, during any fee
period for which the plan has prepaid its
investment management, investment ad-
visory or similar fee, the plan purchases
shares of the investment company, the
requirement of this paragraph (¢) shall
be deemed met with respect to such pre-
paid fee if, by & method reasonably de-
signed to accomplish the same, the
amount of the prepaid fee that consti-
tutes the fee with respect to the plan as-
sets invested in the investment company
shares (1) is anticipated and subtracted
from the prepaid fee at the time of pay-
ment of such fee, (2) is returned to the
plan no later than during the immedi-
ately following fee period, or (3) is offset
against the prepaid fee for the Immedi-
ately following fee period or for the fee
period immediately following there-
after. Por purposes of this paragraph, &
fee shall be deemed to be prepaid for
any fee perjod if the amount of such fee
is calculated as of a date not later than
the first day of such period.

(d) A second fiduciary with respect to
the plan, who is independent of and
unrelated to the fiduciary/investment
adviser or any afliliate thereof, receives
& current prospectus issued by the in-

visory and other fees charged to or paid
by the plan and the investment com-
pany, including the nature and extent
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of any differential between the rates of
such fees, the reasons why the fiduciary/
investment adviser may consider such
purchases to be appropriate for the plan,
and whether there are any limitations
on the fiduciary/investment adviser with
respect to which plan assets may be in-
vested in shares of the investment com-
pany and, if so, the nature of such limi-
tations. For purposes of this exemp-
tion, such second fiduclary will not be
deemed to be independent of and unre-
Iated to the fiduclary/investment adviser
or any affiliate thereof If:

(1) Such second fiduciary directly or
indirectly controls, Is controlled by, or is
under common control with the fiduci-
ary/investment adviser or any afliate

(2) Such second fiduciary, or any offi-
cer, director, partner, employee or rel-
ative of such second fiduciary is an
officer, director, partner, employee or
relative of such fiduciary/investment ad-
viser or any affiliate thereof; or

(3) Such second fiduciary directly or
indirectly receives any compensation or
other consideration for his or his own
personal account in connections with
any transaction described in this exemp-

on.

If an officer, director, partner, em-
ploye or relative of such fiduciary/in-
vestment adviser or any affiliate thereof
{s & director of such second fiduciary,
and if he or she abstains from partici-
pation in (1) the choice of the plan’'s in-
vestment adviser, () the approval of
any such purchase or sale between the
plan and the investment company and
(if) the approval of any change of fees
charged to or paid by the plan, then par-
agraph (d) (2) of this section shall not
apply,

For purposes of this exemption, the
term “control’” means the power to ex-
ercise a controlling influence over the
management or policles of a person other
than an individual, and the term “rela-
tive" means a “relative” as that term is
defined in section 3(15) of the Act (or
a “member of the family™ as that term
is defined in section 49875(e) (6) of the
Code), or a brother, a slster, or a spouse
of a brother or a sister.

{e) On the basis of the prospectus and
disclosure referred to in paragraph (d),
the second fiduciary referred to in para-
graph (d) approves such purchases and
sales consistent with the responsibilities
obligations, and dutles Imposed on
fiduciaries by Part 4 of Title I of the Act.
Such approval may be limited solely to
the Investment advisory and other fees
pald by the mutual fund in relation to
the fees paid by the plan and need not
relate to any other aspects of such In-
vestments. In addition, such approval
must be either (1) set forth in the plan
documents or In the investment man-
agement agreement between the plan
and the fiduciary/investment adviser,
(2) Indicated in writing prior to each
purchase or sale, or (3) indicated In
writing prior to the commencement of a

purchase or sale program in
the shares of such investment company.

() The d fiduciary referred to in
paragraph (d), or any successor thereto,
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{s notified of any change in any of the
rates of fees referred to in paragraph (d)
and approves in writing the continua-
tion of such purchases or sales and the
continued holding of any investment
company shares acquired by the plan
prior to such change and still held by the
plan, Such approval may be limited
solely to the investment advisory and
other fees pald by the mutual fund in
relation to the fees paid by the plan and
need not relate to any other aspects of
such investment.

Signed at Washington, D.C., this 31st
day of March 1977,

J. VERNON BALLARD,
Acting Administrator of Pension
and Welfare Benefit Programs,
Department of Labor.

WiLrLiam E. WILLIAMS,
Acting Commissioner of
Internal Revenue.

| FR Doc.77-10156 Filed 4-1-77;11:44 am]
|Prohibited Transaction Exemption T7-3]1
EMPLOYEE BENEFIT PLANS

Class Exemption Involving Mutual Fund In-
House Plpms Requested by the ‘Invest-
ment Company Institute
On December 10, 1976, notice was pub-

lished in the FEOERAL REGISTER (41 FR
54080) that the Department of Labor
(the Department) and the Internal Rev-
enue Service (the Service) had under
consideration a proposed class exemp-
tion from the restrictions of section 406
of the Employee Retirement Income Se-
curity Act of 1974 (the Act) and from the
taxes imposed by section 4975(a) and
(b) of the Internal Revenue Code (the
Code), by reason of section 4975¢c) (1)
of the Code. The class exemption was re-
quested in sn application (Application
No. D-025), filed by the Investment
Company Institute (ICD, a national as-
soclation of the mutual fund industry,
The class exemption would exempt from
the prohibited transaction restrictions
the acquisition and sale of shares of a
registered open-end investment com-
pany (“mutual fund"™) by an employee
benefit plan which covers employees of
the mutual fund or the mutual fund’s in-
vestment adviser or principal under-
writer, or an affiliate thereof (hereinaf-
ter referred to as an “in-house” plan).

The exemption was proposed and in
accordance with the procedures set forth
in ERISA Procedure 75-1 (40 FR 18471,
April 28, 1975) and Rev. Proc. 75-26,
1975-1 C.B. 722, and all interested per-
sons were invited to submit comments
on the proposed exemption.

SBix comments were received. all ex-
pressing support for the grant of the ex-
emption. Two of the comments urged ap-
proval of the exemption &s proposed.

A third comment urged that the ex-
emption be extended to in-house plans
of closed-end mutual funds. After due
consideration, this request was rejected
because insufficient information was
provided to enable the Department and
the Service to determine whether the
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conditions set forth in the comment
would provide adequate safeguards for
plans, their participants and beneficlar-
fes, and extending the comment perlod
to secure such information would unjus-
tifiably “ impose further delay in the
granting of the exemption to the appli-
cant. To the extent the commentator
perceives the need for an exemption, the
Department and the Service invite the
commentator to submit an application
for a class exemption pursuant to the,
procedures set forth in ERISA Procedure
76-1 and Rev. Proc. 75-26,

A fourth comment urged that the
exemption be granted but that condition
(¢) of the exemption (which states that
for transactions occurring more than 60
days after the grant of the exemption,
the plan may not pay & sales commission)
be deleted entirely, or be suspended until
60 days after the Securities and Ex-
change Commission clarifies the appli-
cation of Rule 22d-1 under the Invest-
ment Company Act 1940 to a mutual
fund which waives sales commission on
sales to in-house plans as required by
such condition (¢). The commentator
further stated that the applicant had
received an interpretation from the stafl
of the Securities and Exchange Commis-
sion relating to the uniform offer require-
ments of Rule 22d-1(f) which would be
a satisfactory resolution, for the indus-
try generally, of the problem of sales to
in-house plans, Nevertheless, the com-
mentator has requested that condition
(¢c) be either deleted or suspended for an
indefinite period of time for the entire
class to accommodate its individual situ-
ation. Absent a showing of a genuine
class problem, the Department and the
Service generally will not delete or sus-
pend an otherwise valid class condition
to accommodate an individual situation.
The Department and Service note that
the commentator has stated that it will
file with the Securities and Exchange
Commission an application for exemption
from Rule 22d-1 in the first week in
February and that it has on file with the
Department and the Service an applica-
tion for an individual exemption. If the
applicant fails to get the relief it seeks
from the Securities and Exchange Com-
mission, it may then pursue its request
for exemption from the Department and
the Service,

Finally, two comments were received
from the applicant, noting the requests
of the preceding two commentators that
the exemption be extended to closed end
investment companies and that condi-
tion (¢) be deleted or suspended, and
urging that consideration of those com-
ments not delay the lssuance of the
exemption.

General information. The attehtion of
interested persons is directed to the
following:

(1) The fact that a transaction is the
subject of an exemption granted under
section 408(a) of the Act and section
4975(¢) (2) of the Code does not relieve
a fiduciary or other party in interest or
disqualified person with respect to a
plan to which the exemption is applicable
from certain other provisions of the Act

and the Code, including any prohibited
transaction provisions to which the
exemption does not apply and the gen-
eral fiduciary responsibility provisions
of section 404 of the Act which, among
other things, require a fiduclary to dis-
charge his duties respecting the plan
solely in the Interest of the plan’s par-
ticipants and beneficiaries and in a
prudent fashion in accordance with sec-
tion 404(a) (1) (B) of the Act; nor does
it affect the requirement of section 401
{a) of the Code that a plan must operale
for the exclusive benefit of the em-
ployees of the employer maintaining the
plan and their beneficiaries,

(2) The class exemption is applicable
to a particular transaction only if the
transaction satisfies the conditions spec-
ified in the class exemption.

(3 The exemption set forth herein is
supplemental to, and not in derogation
of, any other provisions of the Act and
the Code, Including statutory exemp-
tions and transitional rules. Further-
more, the fact that a transaction is sub-
ject to an administrative or statutory
exemption is not dispositive of whether
the transaction Is in fact a prohibited
transaction.

(4) In accordance with section 408/a)
of the Act and section 4975(c) (2) of the
Code, and based upon the entire record,
including the written comments submit-
ted in response to the notice of Decem-
ber 10, 1976, the Department and the
Bervioeu make the following determina-

ons:

(1) The class exemption set forth here-
in is administratively feasible:

(ii) It 1s in the interests of plans and
of their participants and beneficiaries;

and

(i) It is protective of the rights of
participants and beneficiaries of Plans.

Exemption. Accordingly, the exemp-
tion proposed in the notice of Decem-
ber 10, 1976, 41 FR 54080 as set forth
below 1s hereby granted under the au-
thority of section 408(a) of the Act and
section 4975(c) (2) of the Code and in
accordance with the procedures set forth
in ERISA Procedure 756-1 (40 FR 18471,
April 28, 1975) and Rev. Proc. 75-28,
1975-1 C.B. T22.

Signed at Washington, D.C. this 31st
day of March, 1977.

J. VERNON BALLAID,
Acting Administrator of Pen-
sion and Welfare Benefil
Programs, Department of La-
bor.

WitLiam E, WILLIAMS,
Acting Commissioner of
Internal Revenuc.

Effective for transactions occuTing
after December 31, 1974, the restrictions
of sections 406 and 407(a) of the Act
and the taxes imposed by section 4975‘
(awand (b) of the Code, by reason 0
section 4975(c) (1) of the Code, shall not
apply to the acquisition or sale of shares
of an open-end investment company
registered under the Investment Com-
pany Act of 1940 by an employee benefit
plan covering only employees of such in-
vestment company, employees of the in-
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vestment adviser or principal under-
writer for such investment company, or
employees of any affiliated person (as
defined in section 2(a) (3) of the Invest-
ment Company Act of 1940) of such in-
vestment adviser or principal under-
writer, provided that the following con-
ditions are met (whether or not such
investment company, investment adviser,
principal underwriter or any afliliated
person thereof is a fiduciary with respect
to the plan) :

(a) The plan does not pay any Invest-
ment management, investment advisory
or similar fee to such investment adviser,
principal underwriter or affliated per-

NOTICES

son. This condition does not preclude the
payment of investment advisory fees by
the investment company under the terms
of its Investment advisory agreement
adopted in accordance with section 15 of
the Investment Company Act of 1940,

(b) The plan does not pay a redemp-
tion fee In connection with the sals by
the plan to the Investment company of
such shares unless (1) such redemption
fee is paid only to the Investment com-
pany, and (2) the existence of such re-
demption fee is disclosed In the Invest-
ment company prospectus in effect both
al the time of the acquisition of such
shares and at the time of such sale,

18735

tc) In the case of transactions occur-
ring more than 60 days after the grant-
ing of this exemption, the plan does not
pay a sales commission in connection
with such acquisition or sale.

(d) All other dealings between the plan
and the investment company, the invest-
ment adviser or principal underwriter for
the Investment company, or any afili-
ated person of such investment adviser
or principal underwriter, are on a basis
no less fayvorable to the plan than such
dealings are with other shareholders of
the investment company.

|FR Doc,77-10157 Filed 4-1-77;11:44 am|
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of Education
[ 45 CFR Parts 144, 175, 176, and 190 ]

NATIONAL DIRECT STUDENT LOAN, COL-
LEGE WORK-STUDY, SUPPLEMENTAL
EDUCATIONAL OPPORTUNITY GRANT,
AND BASIC EDUCATIONAL
NITY GRANT PROGRAMS

Proposed Rulemaking on Student
Eligibility for Payment of Funds

Under the authority contained in sec-
tion 497(e), Subpart 1 of Part F of Title
IV of the Higher Education Act of 1965,
as amended (20 U.S.C. 1088f(e)), the
Commissioner of Education is giving no-
tice that he proposes to issue, with the
approval of the Secretary of Health, Edu-
cation, and Welfare, the following regu-
lation governing student eligibility for as-
sistance through programs under Title
Iv.

EXPLANATION OF NEED FOR REGULATIONS

Section 132 of the Education Amend-
ments of 1976, Pub. L. 94-482, 90 Stat.
2150, added a new subsection (e) to sec-
tion 497 of the Higher Education Act of
1965, as amended, which deals with stu-
dent eligibility for assistance under Title
IV of the Act. The new subsection sets
forth certain conditions which must be
met if a student is to recelve payments
under that Title. The text of section 487
(e) is as follows:

(e) Any student assistance received by »
student under this title shall entitle the stu-
dent recelving it to payments only if—

(1) that student is maintalning satisfac-
tory progress in the course of study he is
pursuing, according to the standards and
practices of the institution at which the
student is in attendance, and

(2) that student does not owe a refund
on grants previously received at such insti.
tution under this title, or is not In default
on any loan from a student loan fund at
such institution provided for In Part E, or
a loan made, insured, or guaranteed under
this title for attendance st such Institution.

The Commissioner is adding to Parts
144, 175, 176, and 180 of Title 45 of the
Code of Federal Regulations provisions
required by Section 497(e). The provi-
sions deal with conditions governing the
denial of payments to students; the def-
{nition, determination, and effect ‘of
student-owed refunds; the attribution
of grant funds determined to be a stu-
dent-owned refund; and the definition,
determination and effect of student de-
fault on loans.

SuMMARY OF COMMENTS PREVIOUSLY
RECEIVED

The Commissioner published in the
FeperAL RecisTer, Vol. 41, No. 230, Mon-
day, November 29, 1976, a Notice of In-
tent to Issue Regulations implementing
the provisions of the Education Amend-
ments of 1976 (41 FR 52410). At page
52412, comments were invited concern-
ing the implementation of section 132.
Five public conferences were held at var-
fous locations between December 13-
17, 1976, at which the Office of Educa-
tion received comments on this and
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other provisions of the Education
Amendments. Further written comments
were received through December 30,
1976. The following is a summary of the
comments received and the Office of
Education’s response.

Comment. Three commenters felt that
it might be of benefit to institutions in
setting reference points for determining
what constitutes “satisfactory progress"
if the Commissioner were to define
broadly, or establish minimum standards
in this regard, in the regulations.

Response. This suggestion has been
reviewed in the light of Section 497(e).
The statute provides that a student is
to be maintaining satisfactory progress
according to the standards and prac-
tices of the institution; thus no mini-
mum standards have been included in
the proposed regulations. An institution
which lacked such standards would,
however, be precluded from making any
payments to students under Title IV
until it adopted standards.

Comment. Another commenter cited
the practice of his own institution, which
provides special consideration for what
are felt to be “marginal” students, or
“slow starters.” The institution deems
such students to be making “satisfactory
progress” if they compléte a normal four-
year undergraduate program in not more
than five academic years.

Response. This type of standard would
be compatible with the statute if the in-
stitution’s standards of satisfactory
progress allow for five years for comple-
tion of the undergraduate program.

Comment. Another commenter noted
that, under present BEOG regulations,
students who are allowed to enroll at an
institution and who are in attendance
and in good standing at the Institution
are entitled to receive payments without
reference to whether they are making
“satisfactory progress” as defined by the
institution.

Response, The new regulations would
not eliminate this provision, but would
require that students also be making sat-
isTactory academic progress in order to
recelve payments of BEOG awards or
any other payments under Title IV of
the Act.

The National Direct Student Loan Pro-
gram Regulations being amended, 45
CFR 144, can be found in the FEDERAL
RecisTeEr of November 24, 1976 (41 FR
51046-51973) . For the convenience of the
reader the section being amended, § 144.-
15 (45 CFR 144.15) is set out in full
However, comments are requested only
on parngraphs (¢) through (f) of that
section,

The College Work Study Program
Regulations being amended, 45 CFR 175,
can be found in the FeperAL ReaisTer of
September 1, 1976 (41 FR 36872-36895).
For the conyenience of the reader the
section being amended, § 175.9 (45 CFR
175.9) is set out in full. However, com-
ments are requested only on paragraphs
(g) through (§) of that section.

The Supplemental Educational Op-
portunity Grant Program Regulations
being amended, 45 CFR 176, can be
found in the FeoeraL RecisTEr of No-

vember 24, 1976 (41 FR 51973-51982).
For the convenience of the reader the
sections being amended, §§176.14 and
176.17, are set out in full. However, com-
ments are requested only on paragraph
(g) of $176.14 and paragraphs (c)
through (f) of § 176.17.

The Basic Educational Opportunity
Grant Program regulations being
amended, 45 CFR 190, can be found in
title 45 of the Code of Federal Regula-
tions. For the convenience of the reader
the sections being amended, §§ 190.75
and 190.77, are set out in full. However,
comments are requested only on para-
graphs (¢) through () of §190.75 and
paragraph (b) of § 190.77.

The implementation of section 132 of
the Education Amendments of 1976,
Pub. L. 94-482, for the State Student
Incentive Grant Program and the Guar-
anteed Student Loan Program will be
handled in & separate document.

INSTRUCTIONS CONCERNING COMMENTS

Interested persons are invited to di-
rect comments concerning these pro-
posed regulations to:

Mr. John R, Profitt, Director, Division of
and Agency Evaluation, Room

3030, Regional Office Bullding 8, 7th and

D Streets SW. Washington, D.C. 20202.

Telephone: (202) 245-0873,

In order for comments to receive full
consideration they should be recelved
not later than 4:30 p.m. on May 10, 1977.
The Commissioner will not acknowledge
the comments individually, but they will
be available for inspection in Room 4068,
Reglonal Office Building 3, between 8:30
am. and 4 p.m,, Monday through Friday.

Public hearings on these proposed reg-
ulations will be held at times, dates, and
locations to be announced in a forth-
coming issue of the FEpErAL REGISTER,

The Office of Education has deter-
mined that this document does not con-
tain a major proposal requiring prepara-
tion of an Inflation Impact Statement
under Executive Order 11821 and OMB
Circular A-107.

Dated: February 18, 1977,

WitLiam F, PIERCE,
Acting Commissioner
of Education.

Approved: March 31, 1977.

* Joserm A. CALIFANO, JI.,
Secretary of Health, Eduwcation,

and Welfare.
PART 144—NATIONAL DIRECT
STUDENT LOAN PROGRAM

Section 144.15 of Part 144 of Title 45
of the Code of Federal Regulations Is
amended to read as follows:

§ 144.15 Disbursement of loans.

(a) Except as provided in paragraphs
(¢) through (f) of this section, a loan
for an academic year shall be advanced
by the institution to the student borrower
in equal installments in each semester,
trimester, or quarter if the institution
uses such academic periods (payment
period) ; otherwise, for those institutions
not using such academic periods, ad-
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vances shall be made at least twice per
academic year with one advance being
at the beginning and the other at the
midpoint of that academic year.

(b) Except as provided in paragraphs
(¢) through (f) of this section, a loan
for a period shorter than an academic
year shall be advanced by the institution
to the student borrower in such install-
ments as are deemed appropriate s0 as
to enable the borrower to apply such pay-~
ments to the costs reasonably necessary
for his attendance at the institution dur-
ing the academic period for which the
loan was approved; except that no bor-
rower may receive, during a given aca-
demig period, & loan in an amount in ex-
cess of the amount of his need for such
a loan during that period, determined
pursuant to § 144.14.

(¢) No advance of funds may be made
unless the Institution determines that
the borrower:

(1) Is maintaining satisfactory pro-
gress in the course of study he is pursu--
ing, according to the standards and prac-
tices of the institution at which the stu-
dent is in attendance:

(2) Is not in default on any loan made
from a student loan fund at that institu-
tion or on a loan made, insured, or guar-
anteed under the Guaranteed Student
Loan Program (Title IV-B, HEA) for at-
tendance st such institution; and

(3) Does not owe a refund on grants
previously received for attendance at
such institution under the Basic Educa-
tional Opportunity Grant Program, the
Supplemental Educational Opportunity
Grant Program, or the State Student
Incentive Grant Program.

(d) Notwithstanding paragraph (¢) of
this section, if an institution at the be-
ginning of a payment peried determines
that the student is not maintaining sat-
isfactory progress, but is able prior to the
close of that payment period to reverse
that determinsation, it may advance the
loan Installment for that period to the
student; If that determination is made
subsequent to the close of that period
no funds may be advanced to the student
for that period, nor may the student's
award be adjusted to reflect the loss of
ald for that period. For purposes of this
paragraph, a payment period is the peri-
od for which an advance is made under
paragraph (a) and (b) of this section.

(e) Notwithstanding paragraph (¢) of
this section: (1) If & student receives an
overpayment, and thus owes a refund,
on a grant forattendance at thnt institu-
tlon because of institution error, the in-
stitution may disburse fuhds to that
student, assuming the student s other-
wise eligible to receive such funds, if that
student acknowledges in writing the
amount of the overpayment and agrees
to pay the refund in a reasonable period
of time.

(2) If a student receives an overpay-
ment, and thus owes a refund on & Basic
Grant awarded for attendance at an in-
stitution, that institution may disburse
student aid funds to that student, as-
suming the student is otherwise eligible
to receive such funds, if the institution
can eliminate the overpayment In the
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academic year in which the Basic Grant
occurred by adjusting subsequent Basic
Grant payments due to the student for
that year.

(3) If a student receives an overpay-
ment, and thus owes a refund on a Sup-
plemental Educational Opportunity
Grant awarded for attendance at an in-
stitution, that institution may disburse
student aid funds to that student, assum-
ing the student is otherwise eligible to re-
ceive such funds, if the institution can
eliminate the overpayment in the asca-
demlic year in which the grant overpay-
ment occurred by adjusting subseguent
financial aid payments due to the student
for that year.

(f) In determining whether a student
is in default on a loan made under the
Guaranteed Student Loan Program, the
institution may rely on a written state-
ment from the student that he Is not in
default on & Guaranteed Student Loan
made for the purpose of attending that
institution,

(g) For purposes of this section a pro-
gram of training of at least six months
duration to prepare students for gainful
employment is a recognized occupation
shall be considered an academic year,

fh) Loan payments from a Fund shall
be evidenced in the institution's records
by cancelled checks or vouchers, or, if the
Institution elects any other method of
disbursement, by a clear audit trail in~
cluding an acknowledgement of receipt
from each borrower indicating the
method by which payments to him were
made,

(i) Loan payments from’'a Fund shall
not be made unless the borrower has filed
with the institution the affidavit re-
quired pursuant to § 144.9(f) of this part
and the institution has complied with the
Truth in Lending requirements of Regu-
Iation Z (12 CFR 226). :

(20 U.S.C. 424, 1087cc.)

PART 175—COLLEGE VYORK-STUDY
PROGRAM

Section 175.9 of Part 175 of Title 45 of
the Code of Pederal Regulations Is
amended to read as follows:

§ 1795.9 Eligibility and selection of stu-
nis.

(a) Eligibility., Except as provided In
paragraphs (g) through (J) of this sec-
tion, a student enrolled in an institution
of higher educatlon is eligible for part-
time employment under this part if such
student:

(1) Is a national of the United States,
is in the United States for other than a
temporary purpose and intends to be-
come a permanent resident thereof, or is
a permanent resident of the Trust Terri-
tory of the Pacific Islands;

(2) Has been accepted for enrollment
as at least a half-time student at the in-
stitution or, In the case of a student al-
ready attending the institution, is en-
rolled as at least a half-time student and
is in good standing as an undergradunte,
graduate, or professional student,

(3) Shows evidence of academic or
creative promise and is capable, in the
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opinion of the institution, of maintaining
good standing in such course of study
while employed under this program; and

(4) Is In need of the earnings from such
employment in order to pursue 8 course
of study at the institution.

(b) Eligibility of area vocational school
studenty, Except as provided in para-
graphs.(g) through () of this section, a
student enrolled In an area vocational
school is eligible for part-time employ-
ment under this part If, in addition to the
conditions described in paragraphs (a)
(1) through (4) of this section, such
student:

(1) Has a certificate of gradusation
from a school providing secondary edu-
cation or the recognized equivalent of
such a certificate; and

(2) Is pursuing @ program of educa-
tion or training which requires at least
6 months to complete and which Is de-
signed to prepare the student for goin-
{iul employment in a recoznized occupa -

on.

te) Programs of study abroad. Except
for in paragraphs (p) throuch (1) of
this section, a student particinating In
a program of study abroad will be con-
sldered to be enrolled in his “home" in-
stitution if (1) the proszram of study
abroad is arranged or approved In ad-
vance by the home institution and (2)
the student’s academic performance dur-
Ing the program of study abroad be-
comes a part of his permanent academio
record at the home institution in the
same manner as if performed at that
institution.

(d) Need, Except as provided for In
paragraphs (g) through (§) of thix sec-
tion, (1) in determining whether a stiu-
dent §s in need as deseribed (n paragraph
(a)(4) of this section, the institution
shall take into account the student's
actual cost of education at such instifu-
tion as desoribed in £ 175.11 and his 6x~
pected family contribution as detor-
mined pursuant to § 175.12.

(2) A member of a religicus commuy-
nity, socfety, or order who by direction
of his or her community, soclety, or or-
der is pursuing a course of study in an
institution or who receives support and
maintenance from the community, so-
ciety, or order shall ba deemed not to
have financial need,

(e Institutional responstbility. Except
as provided for in paragraphs (g)
through (§) of this section, ench inatiin-
tion participating in the College Work-
Study Program shall be responsible for
determining the eligibllity of the students
participating in its program regardless
of whether the students will be engaged
in work for the institution itself or for
A public or private non-profit organiza-
tion,

(f) Selection. Except ns provided for
in paragraphs (g) through (§) of this
section, an eligible institution shall make
employment under the Work-Study Pro-
gram, or equivalent employment offered
or arranged for by the institution, ren-
sonably available (to the extent of avail-
able funds) to all eligible students in
the institution in need thereof. In the
event that requests for employment ex-
ceed avaflable funds, the institution shall
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give preference in the awarding of em-
ployment to those of its students with
the greatest financial need. In determin-
ing such need the Institution shall take
into account grant assistance provided
such student from any public or private
source including grant funds which the
student is entitled to receive under the
Basic Educational Opportunity Granis
Program, whether or not he has applied
for such funds. The institution’s selec~
tion procedures shall be uniformly ap-
plied, set forth in writing, and main-
tained in the files of the institution’s of-
fice which selects student aid recipients,
All applications for employment under
this part shall be maintained on file by
the institution as specified In § 175.28(¢)
(2).

(g) No student may be employed un-
der this part unless the institution de-
termines that the student:

(1) Is maintaining satisfactory prog-
ress in the course of study he is pursuing,
according to the standards and prac-
tices of the institution at which the stu-
dent is in attendance;

(2) Is not in default on any loan made
from a student loan fund at that insti-
tution or on a loan made, insured, or
guaranteed under the Guaranteed Stu-
dent Loan (Title TV-B, HEA)
for attendance at such Institution; and

(3) Does not owe a refund on grants
previously received for attendance at
such institution under the Basic Educa-
tional Opportunity Grant Program, the
Supplemental Educational Opportunity
Grant Program, or the State Student
Incentive Grant Program.

(h) Notwithstanding paragraph (g)
of this section, if an institution at the
beginning of a payment period deter-
mines that the student is not maintain-
ing satisfactory progzress, but is able
prior to the close of that payment pe-
riod to reverse that determination, it
may provide employment under this
part of that period to the student; if that
determination Is made subsequent to the
close of that period no employment may
be provided to the student for that pe-
riod, nor may the student’s award be
adjusted to reflect the loss of aid for that
period. For the purposes of this para-
graph, a payment period is a semester,
trimester, or quarter; however, for those
institutions which do not utilize such
periods it is the period between the be-
ginning of an academic year and the
midpoint and the midpoint to the end of
that year.’

(1) Notwithstanding paragraph (g) of
this section: (1) If a student receives an
overpayment, and thus owes n refund,
on a grant for attendance at that institu-
tion because of institutional error, the
institution may provide employment to
that student if that student acknowl-
edges in writing the amount of the over-
payment and agrees to repay the refund
in a recasonable period of time,

(2) If a student receives an overpay-
ment and thus owes a refund on a Basic
Educational Opportunity Grant awarded
for attendance at an institution, that in-
stitution may provide employment to
that student, assuming the student is
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otherwise eligible to receive such funds,
if the institution can eliminate the over-
payment in the academic year in which
the Basic Educational Opportunity
Grant occurred by adjusting subsequent
Basic Educational Opportunity Grant
payments due to the student for that
year.

(3) If & student receives an overpay-
ment, and thus owes a refund on a
Supplemental Educational Opportunity
Grant awarded for attendance at an in-
stitution, that institution may provide
employment to that student, assuming
the student is otherwise eligible to re-
ceive such funds, if the institution can
eliminate the overpayment in the acs-
demic year in which the grant over-
payment occurred by adjusting subse-
quent financial aid payments due the
student for that year.

(j) In determining whether a student
{s In default on a loan made under the
Guaranteed Student Loan Program, the
institution may rely on a written state-
ment from the student that he is not
in default on a Guaranteed Student
Loan made for the purpose of attending
that institution.

(42 U.B8.C. 2754)

PART  176—SUPPLEMENTAL EDUCA-
TIONAL OPPORTUNITY GRANTS PRO-

Section 176.14 of Part 176 of Title 45
of the Code of Federal Regulations is
amended to read as follows:

£ 176.14  Coordination of student finan-
cinl aid programs, grant mmount, and
overaward.

(a) Coordinating official. The Institu-
tion shall appoint an official who shall
have the responsibility of coordinating
the program covered by this part with
the institution’s other Federal and non-
Federal programs of student financial
ald.

(b) Total award. The institution shall
not award a Supplemental Grant to a
student in an amount which, when com-
bined with all of the resources made
avallable to the student from Federal and
non-Federal sources, would -exceed the
difference between the student’s cost of
education and his expected family con-
tribution, as determined In accordance
with one of the need analysis systems
or methods of calculation approved by
the Commissioner pursuant to § 176.13;
Provided, however, that in no event may
the total amount of ald received from all
Federal and non-Federal sources ex-
ceed the student's cost of education.

(c) Resources. For purposes of para-
graph (b) of this section, the term “re-
sources made available to the student
from Federal and non-Federal sources”
Includes, but is not limited to, the
amount of funds a student is entitled
to receive under the Basic Educational
Opportunity Grants Program, regardless
of whether the student has applied for
such funds, any walver of tuition and
fees, any scholarship or grant including
Supplemental Educational Opportunity
Grants and athletic scholarships, any
fellowship or assistanship, any loan made

under the Guaranteed Student Loan Pro-
gram (Title IV-B of the Higher Educa-
tion Act of 1965) except in cases in which
paragraph (¢) of this section applies, any
long-term loan made by the institution
other than under the Guaranteed Stu-
dent Loan Program, and any expected
net earnings from employment during
periods for which the student receives o
grant. For purposes of this section “net
carnings” means gross earnings minus
required withholdings and any costs in-
cidental to obtaining such earnings.

(d) Treatment of Guaranteed Loans.
(1) Except as provided in paragranh
(cl) (2). of this section, loans made under
the Guaranteed Student Loan Program
shall not be considered a student re-
source and may be used to satisfy the
expected family contribution of the bor-
rower calculated in accordance with
£176.12. If the amount of such a loan
exceeds the borrower’s expected family
contribution, only such excess shall be
considered a student resource.

(2) Loans for which interest beneflts
are payable under section 428 of Title
IV-B of the Higher Education Act of
1965, as ame