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BEFORE THE FZDERAL ELECTION COMMISSION

In the Matter of

National Republican
Congressional Committee
Jack McDonald, as
Treasurer

Republican National Committee
William J. McManus, as
Treasurer

MUR 1830

)

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of January 15,

1985, do hereby certify that the Commission took the

following actions in MUR 1830:

1. Failed on a vote of 3-3 to pass a motion
to find reason to believe that the
National Republican Congressional Committee
and Jack McDonald, as Treasurer, and the
Republican National Committee and William
J. McManus, as Treasurer, violated 2 U.S.C.
S 441a(d) by exceeding party expenditure
limitations in connection with the
"Elevator" television advertisement.

Commissioners Harris, McDonald, and
McGarry voted affirmatively for the
motion. Commissioners Aikens, Elliott,
and Reiche dissented.

(continued)
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Federal Election Commission Page 2
Certification for MUR 1830
January 15, 1985

2. Failed on a vote of 3-3 to pass a motion
to find no reason to believe that the
National Republican Congressional
Committee and Jack McDonald, as Treasurer,
and the Republican National Committee and
William J. McManus, as Treasurer, violated
2 U.S.C. S 441a(d) by exceeding party
expenditure limitations in connection with
the "Elevator" television advertisement.

Commissioners Aikens, Elliott, and Reiche
voted affirmatively; Commissioners
Harris, McDonald, and McGarry dissented.

3. Failed on a vote of 3-3 to pass a motion to

a) Find no reason to believe that the
National Republican Congressional
Committee and Jack McDonald, as
Treasurer, and the Republican

oD National Committee and William J.
McManus, as Treasurer, violated

42 U.S.C. S 434(b)(4) by failing to
report S441a(d) expenditures made
in connection with the "Elevator"
television advertisement.

b) Find no reason to believe that the
National Republican Congressional
Committee and Jack McDonald, as
Treasurer, and the Republican
National Committee and William J.
McManus, as Treasurer, violated
11 C.F.R. S 106.1 by failing to
allocate expenditures made in
connection with the "Elevator"
television advertisement.

Commissioners Aikens, Elliott, and Reiche
voted affirmatively for the motion.
Commissioners Harris, McDonald, and
McGarry dissented.

(continued)
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4. Failed on a vote of 3-3 to pass a motion to

a) Find reason to believe that the
National Republican Congressional
Committee and Jack McDonald, as
Treasurer, and the Republican
National Committee and William J.
McManus, as Treasurer, violated
2 U.s.c. S 434(b)(4) by failing to
report S 441a(d) expenditures made
in connection with the "Elevator"
television advertisement.

b) Find reason to believe that the
National Republican Congressional
Committee and Jack McDonald, as
Treasurer, and the Republican
National Committee and William J.
McManus, as Treasurer, violated
11 C.F.R. S 106.1 by failing to
allocate expenditures made in
connection with the "Elevator"
television advertisement.

Commissioners Harris, McDonald, and McGarry
voted affirmatively for the motion.
Commissioners Aikens, Elliott,. and Reiche
dissented.

5. Decided by a vote of 6-0 to

a) Find no reason to believe that the
National Republican Congressional
Committee and Jack McDonald, as
Treasurer, and the Republican
National Committee, and William J.
McManus, as Treasurer, violated
2 U.S.C. S 441a(d) in connection with
the "Other Guy" television advertise-
ment.

(continued)
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b) Find no reason to believe that the
National Republican Congressional
Comittee and Jack McDonald, as
Treasurer, and the Republican
National Committee, and William J.
McManus, as Treasurer, violated
2 U.S.C. S 434(b)(4) in connection
with the "Other Guy* television
advertisement.

co
c) Find no reason to believe that

the National Republican
Congressional Committee and
Jack McDonald, as Treasurer,
and the Republican National
Committee, and William J. McManus,

- as Treasurer, violated ii C.F.R.
S 106.1 in connection with the
"Other Guy" television advertise-

oD ment.

Commissioners Aikens, Elliott, Harris,
McDonald, McGarry, and Reiche voted

e affirmatively for the decision.

6. Decided by a vote of 6-0 to close the
cfile in MUR 1833 and direct the Office

of General Counsel to send appropriate
letters.

Commissioners Aikens, Elliott, Harris,
McDonald, McGarry, and Reiche voted
affirmatively for the decision.

Attest:

Marjorie W. Emmons
Secretary of the Commission

Date



FEDERAL ELECTION COMMISSION
WASHNGTOND.C. 20463

January 24, 1985

E. Mark Braden, Esquire
Republican National Committee
310 First Street, S.1.
Washington, D.C. 20003

Re: MUR 1830
Republican National Committee
William J. Mcanus, as
treasurer

Dear Mr. Braden:

On October 24, 1984, the Commission notified your client of
a complaint alleging violations of certain sections of the
Federal Election Campaign Act of 1971, as amended.

The Commission, on January 15, 1985, determined that on the
basis of the information in the complaint and information
provided by your client, there is no reason to believe that a
violation of any statute within its jurisdiction has been
committed in connection with the production and broadcast of the
"Other Guy" television advertisement.0

Also on January 15, 1985, the Commission was equally divided
on the question of whether to find reason to believe a violation
of any statute within its jurisdiction has been committed in
connection with the production and broadcast of the "Elevator"
television advertisement.

Accordingly, the Commission closed its file in this matter.
This matter will become part of the public record within 30 days.

Sincerely,

Char es N. Steele

BY: enneth A. Gr s
Associate Gene Counsel

Enclosure
General Counsel's Report



FEDERAL ELECTION COMMISSION
WASHNGTOND.C. 20463

January 24, 1985

Jan Baran, Esquire
Baker & Hostetler
818 Connecticut Ave., N.W.
Washington, D.C. 20006

Re: MUR 1830
National-Republican-
Congressional Committee and
Jack McDonald, as treasurer

0 Dear Mr. Baran:
'p

On October 24, 1984, the Commission notified your client of
a complaint alleging violations of certain sections of the
Federal Election Campaign Act of 1971, as amended.

_. The Commission, on January 15, 1985, determined that on the
basis of the information in the complaint and information

V provided by your client, there is no reason to believe that a
violation of any statute within its jurisdiction has been

O committed in connection with the production and broadcast of the
"Other Guy" television advertisement.

C Also on January 15, 1985, the Commission was equally divided
on the question of whether to find reason to believe a violation

Un of any statute within its jurisdiction has been committed in
connection with the production and broadcast of the "Elevator"
television advertisement.

Accordingly, the Commission closed its file in this matter.
This matter will become part of the public record within 30 days.

Sincerely,

Associate Ge eral Counsel

Enclosure
General Counsel's Report



FEDERAL ELECTION COMISSION
WASHINCTOND.C. 20463

January 24, 1985

Martin D. Franks
Democratic Congressional Campaign
Committee

400 North Capitol Street, N.W.
Washington, D.C. 20001

Re: MUR 1830

Dear Mr. Franks:

The Federal Election Commission has reviewed the allegations
- contained in your complaint dated October 22, 1984 and

determined, on January 15, 1985, that on the basis of information
provided in your complaint and information provided by the
Respondents, there is no reason to believe that a violation of
the Federal Election Campaign Act of 1971, as amended, ("Act")
has been comitted in connection with'the production and
broadcast of the 0Other Guys television advertisement.

Also on January 15, 1985, the Commission was equally divided
on the question of whether to find reason to believe that a

O violation of the Act was committed in connection with the
production and broadcast of the *Elevatoru television
advertisement.

Accordingly, the Commission has decided to close the file in

this matter. The Federal Election Campaign Act allows a
complainant to seek judicial review of the Commission's dismissal
of this action. See 2 U.S.C. S 437g(a)(8).

Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in
2 U.S.C. S 437g(a)(1) and 11 C.F.R. S 111.4.

Sincerely# /

Char eN. Seele/

ssociate Gener Counsel

Enclosure:
General Counsel's Report
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FEDERAL ELECTION COMM%$IN
WASHINGTON. 0,C 20*61

M34ORANDUM

TO:

FROM:

DATE:

SUBJECT:

Office of the Commission Secretary

Office of General Counselj(

January 3. 1985

MUR 1830 - First General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other

[x][X]
[]

[]

[1

[]

[]

[]

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)
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DATE AND TIME OF TRANSMITTAL, MWR 1.80
BY OGC TO TME COMMISSION 1.125" DATE"COPLAINT RECEIVED

I / OO By 0. , .4j: AX-4
DATE .. IFICATION TO
RES-PERNT N
STAFFMEOU KLINFE16

COMPLAINANT'S NAME: Democratic Congressional Campaign Committee

RESPONDENTS' NAMES: National Republican Congressional Committee
Jack McDonald , as Treasurer

Republican National Committee
William J. McManus, as Treasurer

RELEVANT STATUTES: 2 U.S.C. S 434(b) (4)
2 U.S.C. S 441a(d)

11 C.F.R. S 106.1

INTERNAL REPORTS CHECKED: AOs 1984-15, 1978-50, 1978-46,
1978-10, 1975-87

SSARY~ OF ALLEGATIONS

On October 22, 1984, the Office of General Counsel received

a complaint from the Democratic Congressional Campaign Committee

("DCCC") alleging that Respondents, National Republican

Congressional Committee ("NRCC") and Republican National

Committee ("RNC"), violated the expenditure limitations of 2

U.S.C. S 441a(d) by failing to allocate expenditures made for

two television advertisements among Republican candidates for the

House, as required by 11 C.F.R. S 106.1(a).

FACTUAL AND LEGAL ANALYSIS

In the Fall of 1984, the NRCC and RNC paid for the

production and nationwide airing of two television commercials

which are the subject matter of this complaint. This report



shall adopt the titles given the two advertisements in both the

DCCC complaint and the NRCC response, one being called the

"Elevator" ad and the second the *Other Guy* ad.

The relevant text from the Elevator ad states, (See

Attachment A for the full text),

Say aren't you our Democratic Congressman?
It is himl

Find out if your Congressman is for higher taxes or
just vote Republican

The Other Guy ad states, in part, (See Attachment B for the

full text),

For 29 years, Democrats have controlled the House
Vote Republican.

DCCC charges that NRCC and RNC have violated the Act by

failing to allocate the costs of the commercials to the political

party spending limitations which apply by law to NRCC/RNC
activities on behalf of Republican candidates for the U.S. House

C of Representatives. DCCC contends that NRCC, as agent for the
LOf RNC for S 441a(d) spending authority, has exercised this spending

authority up to the maximum permissible by law, before allocating

any of the expenditures incurred for the advertisements at issue.

DCCC's contention that allocation is required in the present

case is based on several grounds. According to the complaint,

this type of media advertising does not constitute the type of

generic, ticket-wide political activity that is exempt from the

allocation requirements by virtue of the operating expenditure

exceptions enumerated in 11 C.F.R. S 106.1(c). Instead, DCCC
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Seni ate responres were received from the URCC and RUC on

December 3,, 1964. prCu contends that their advertisements

constitute a type-of generic political activity by a political

party which is not subject to contribution or expenditure

limitations. NRCC argues that the advertisements themselves

preclude their being characterized as allocable expenditures.

The ads do not identify any candidate by pne or image. Nor do

the ads request that anyone vote for a specific Republican

candidate for Congress. They were not used selectively for the

benefit of a few particular candidates, they were for the benefit

of Republican Congressional candidates generally in order to

promote the overall Republican Party goal of winning a majority

of Congressional elections. The NRCC contends that both it and
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the DCCC exist solely to elect a majority of their parties'

candidates to the House, and the non-allocable expenses could not

be made without reference to the office which is the subject of

the committee's goals.

The RUC argues, in part, that the two ads at issue were

never meant to be limited solely to advocating the election of

Republican candidates to the House of Representatives. Instead

the ads' purpose, according to RNC, was to elect Republican

nominees to the "Presidency, the United States Senate, State

Senates, State Assemblies, City Councils, Mayors, County

Commissioners, Township Trustees, and Republican dog wardens.0

RNC also argues that these expenditures should be classified

as "get-out-the-vote" drives and need not be allocated because

there is no clearly identified candidate on whose behalf the

expenditures were made. RNC would limit the meaning of "clearly

identified" to a specific or particular candidate, and in their

view, that is impossible in the present case since the ads were

run in every Congressional district. aNC contends that because

there are 435 separate Congressional offices, these ads are not

"office-specific" spending.

Under certain circumstances spending by political parties

requires allocation among candidates subject to the Act's legal

limitations. The general rule requiring allocation, 11 C.F.R.

S 106.1(a) states,

Expenditures... made on behalf of more than one
candidate shall be attributed to each candidate in
proportion to, and shall be reported to reflect, the
benefit reasonably expected to be derived.

I
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-Axpenditure* so allocated are subject to the li*AOtations on

multicandidate contribUtions of 2 U.8.C. S 4414(0 (2) (A) and

coordinated party 'expenditures of 2 U.S.C. S 44 -(d) (3).

The general rule of all9ocation is subjeot to the exceptions

del neat*d In 11 C.., s 106.1(c), known as 106rating

expenditures.* Operating expenditures include 41sbursements for

such items as rent, personnel, overhead, general administrative

costs, fund-raising, voter registration drives, get-out-the-vote

activities, or other day-to-day costs of political committees.

The amount of these expenditures is not subject to any dollar

limitations under the Act (See Advisory Opinion 1975-87), and

need not be allocated among individual candidates unless,

these expenditures are made on behalf of a clearly
identified candidate and the expenditure can be
directly attributed to that candidate. 11 C.F.R.
S 106.1(c).

The Act defines "clearly identified" as where the candidate's

name appears, a photograph or drawing of a candidate appears, or

the identity of the candidate is apparent by unambiguous

reference. 2 -U..C. 431(18); Ii C.F.R. S 106.1(d) .

In Advisory Opinion 1984-15, the Commission considered for

the first time whether a national party committee's expenditures

for national or regional advertising, encompassing combined issue

advocacy and an electioneering message, could be made without

allocation to individual candidates or whether they must be so

allocated and subject to the limitations of 2 U.S.C. S 441a. The

Commission found that such expenditures would be subject to the

legal limitations where the advertisements identified a specific
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The two ntCais vc 4ve atsionts are distinguishable on the

basis of content. The, E etradg does notieftntify by name or

photograph any Democratic Congressman or candidate for the House

of Representatives. However, this adscontains the visual image

of an actor purporting to be a Democratc Congressman. The ad

also contains a'verbal identification of this-person as *our

Democratic Congressman." The unambiguous reference In the ad is

to a Democratic Congressman.

Reference to the office is sufficient to make the identity

of the candidate apparent, under the reasoning developed in

Advisory Opinion 1984-15. Each viewer of the advertisement lives

in only one Congressional district and votes for only one

Congressional candidate. The import and purpose of the Elevator

ad is to diminish support for any Democratic Congressional

candidates and to garner support for the Republican Congressional

candidates. The ad makes express reference to the office of

Representative, and the only election which will pose such a

choice for the viewer is the general election for the House in

the viewer's district,



-7-

Because the Elevator ad clearly identifies a candidate for

Federal office, the Regulations require that the expenditures be

allocated among candidates. For this reason, the General Counsel

recommends that the Commission find reason to believe that the

NRCC and Jack McDonald, as treasurer, and the RNC and William J.

McManus, as treasurer, violated 11 C.F.R. S 106.1(a) by failing

to allocate the expenditure made in connection with the Elevator

television advertisement.

A determination that allocation is required will have two

consequences. First, in those Congressional districts where NRCC

exhausted its S 441a(d) expenditure limitation on behalf of its

Republican nominee, the additional allocation required by this

- advertisement will place NRCC in excess of the statutory

limitation applicable to that nominee and in violation of

02 U.S.C. s 44la(d)(3).!/ Therefore, the General Counsel

recommends that the Commission find reason to believe that the

NRCC and Jack McDonald, as Treasurer, and the RNC and William J.

McManus, as Treasurer, violated 2 U.S.C. S 441a(d)(3) by

exceeding permissible party expenditure limitations.

A detailed "D" Index of NRCC section 441a(d) expenditures on
behalf of Republican House candidates for election cycle 1983-84
is attached as Attachment 4. (Run date - December 17, 1984). In
order to determine the amount of excess expenditure made on
behalf of each candidate, the amount of media time purchased for
the Elevator ad on television stations throughout the nation will
have to be ascertained. This, in turn, will require an
apportionment of such money spent among the Congressional
districts covered by each respective station.
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Second, NRCC's failure to include the allocation required of

the Elevator ad expenditures on the relevant reports filed with

the Commssion will give rise to a reporting violation. All

section 441a(d) expenditures must be disclosed pursuant to

2 U.S.C. S 434(b)(4)(H)(iv). Therefore, the General Counsel

recommends that the Comission find reason to believe that the

NRCC and Jack McDonald, as treasurer, and the PNC and William 3.

McManus, as treasurer, violated 2 U.S.C. S 434(b)(4) by failing

to report S 441a(d) expenditures.

The Other Guy advertisement, unlike the Elevator ad,

contains no visual image or verbal identification of anyone

purporting to be a Democratic Congressman. Nor does this ad make

apparent any candidates's identity by unambiguous reference,

because the ad simply makes no reference at all to a candidate by

name, photograph, or office. The ad does use the word "House" in

referring to Democratic control thereof. However, this is a

reference to the institution, as opposed to a reference to the

office or office holder. The primary focus of this ad is the

Democrats' tax program, as distinguished from the Elevator ad

which focuses on the support of the program by the viewer's

"Congressman."

Because the Other Guy ad does not clearly identify any

candidate, any expenditures made can qualify under the

Regulations as generic political spending, which need not be

allocated among candidates. For this reason the General Counsel

recommends that the Commission find no reason to believe that the

0

0

t0
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William je mnofatus,0 as treasurer, violated 2 U.S.C. S 441&(d) or

2 U.S.C. I 434(b)(4)lin contnection with the Other Guy ad*

1. Find reason to believe that the National Republican
Congressional Committee and Jack Mcwonald, as Iresuret, and the
Republican National Comittee and Wilim..IIAnus, as
Treasurer, violated 2 U.S.C 5 441a(d) by exceeding party
expenditure limitations in connection with the IwlvatorO
television advertisement.

-2. Find reason to believe that the National Republican
Congressional Comittee and Jack McDonald, as Treasurer, and the
Republican ,National Comittee and William J. lic~anust as
Treasforer,violated 2 U.S.C. S 434(b) (4) by failing to report
S 441a(d) expenditures made in connection with the 83levator"
television-advertisement.

3. Find reason to believe that the National Republican
Congressional Committee and Jack McDonald, as Treasurer, and the
Republican National Comittee and William J. McManus, as
Treasurer, violated 11 C.F.R. S 106.1 by failing to allocate
expenditures made in connection with the E~levatorw television
advertisement.

4. Find no reason to believe that the National Republican
Congressional Committee and Jack McDonald, as Treasurer, and the
Republican national Cmmittee,, and William J. McManus, as
Treasurer violated 2 U.S.C. 5 441a(d) in connection with the
"Other Guy* television advertisement.

5. Find no reason to believe that the National Republican
Congressional Committee and Jack McDonald, as Treasurer, and the
Republican National Committee,, and William 3. Mc~anus, as
Treasurer violated 2 U.S.C. S 434(b)(4) In connection with the
'Other Guy" television advertisement.
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We're stuck.

Stay calm, I'll push the emergency buttons.

Say, aren't you our Democratic Congressman?

It is him.

I'm going to ask him a question. You're a Democrat
and your leaders are promising higher taxes.
Are you going to vote to raise taxes?

Yes or no?

Yes or not

Yes or no!

Yes or no!

Yes or no!

Yes or no!

We're stuck!

Yes or no!

Yes or no!

Find out if your Congressman is for higher taxes
or just vote Republican. They want to keep taxes down.



!*, OTS ian AD C/ C.

The Democrats have big tax increases in mind.

Now if you were a farmer, you might think it's
the city people who will pay and via versa.

If you are a working person, you might think
corporations will get taxed more.

You might think it's the other person who will

pay the tax increases, but do you know what?

The other person is you.

The Democratic program would cost the average
household this much ($157) more a month.

For 29 years, Democrats have controlled the House.

Vote Republican.

Keep taxes down.
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Decsubeor 3, 1984

Charles N. Steele, Esquire
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C.* 20463

"'3

Re: )M 1830

Dear Mr. Steele:

This office represents the National Republican

Congressional Coimnittee ("NRCC"). This letter, the attached

affidavit of Lawrence J. Halloran ("Halloran Aff.") and the

enclosed videotape containing two political advertisements are

submitted pursuant to 2 U.S.C. S 437g(a)(1) in response to a

complaint filed by the Democratic Congressional Campaign

Committee ("DCCC"), which has been denominated Matter Under

Review ("MUR") 1830. For the reasons set forth herein, the

Federal Election Commission ("FEC") should find no reason to

believe that NRCC has violated the Federal Election Campaign

Act, as amended ("Act").
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Page 'No

In the Fall of 1984 NRCC and the Republican National

Committee (ORNCO) paid for the production and airing of two

television advertisements. Halloran Aft. 22 5 & 6. These

advertisements are entitled "The Other Guyl and "Elevator.*

Id. 2 4 (a videotape cassette containing these advertisements

accompanies Mr. Halloran's affidavit and hereby is submitted

to the FEC and expressly incorporated herein by reference).

The advertisements were broadcast into all states

and the District of Columbia. Id. 2 6. The advertisements

reached all American television viewers. Id. The purpose of

the advertisements was to promote the overall Republican Party

goal of winning a majority of congressional elections. Id.

7. This advertising campaign was planned and conducted for

the benefit of Republican congressional campaigns generally,

and was not for the benefit of a particular candidate or a

particular few candidates. Id.

These advertisements do not contain the name or

image of any candidate for federal office. Id. 8. The

advertisements advocate the election of unnamed Republican

candidates for the House of Representatives.



DCCC alleges that the costs of "The Other Guy" and

*Elevator" advertisements constitute spending by NRCC that is

subject to either a contribution limit, 2 U.S.C. S 441a(a),

or a party spending limit, id. S 441a(d)(3). However, this

type of generic political activity by a political party long

has been recognized as activity which is not subject to con-

tribution or expenditure limitation.

In its first year of operation the FEC expressly

noted that the Act does not limit a wide range of on-going

-- party activity. In Advisory Opinion 1975-87, which was

issued to NRCC, the FEC cited extensive "uncontroverted"

0 legislative history. Advisory Opinion 1975-87, Fed. Election

Camp. Fin. Guide (CCH) 1 5178 at 10,121 (Jan. 13, 1976).

This history makes clear that Congress did not intend for the

Act to curtail the traditional political party advocacy of

"the congressional campaign committees" such as NRCC. Id.

citing Cong. Rec. H 10332-33 (daily ed. Oct. 10, 1974)

(remarks of Rep. Frenzel). Congressman Frenzel stated that

"normal day-to-day expenses" of party committees need not be

attributed to any candidates. Id. Congressman Frenzel

explained that normal day-to-day expenses include research,



Charles M. Siole, Esquire

Pae F, ur

.speech writing, general party organisation and travel, party

publications, 1ndraising and staff. Id. So did not say

that party non-allocable expenses were limited to these

activities. The only caveat was that the expense cannot

"contribute directly to any candidate's campaign effort,"

id., or as Senator Clark stated, "these expenditures are not

made on behalf of a clearly identifiable Federal candidate."

Id. citing Cong. Rec. 5 18529-50 (daily ed. Oct. 8, 1974)

(remarks of Senator Clark).

Thus the FEC ruled that NRCC may conduct a candidates

conference without allocating any expense to participating

candidates even though "the matters discussed at the NRCC

Conference obviously have some political impact." Id. The

basis relied upon by the FEC for its conclusions was the

legislative history and the fact that the activity "promotes

overall Republican party goals -- that is, winning a majority

of Congressional elections." Id. (emphasis added). The FEC

recognized that NRCC may promote these goals without allocat-

ing expenses to candidates provided that the activity is not

"planned and conducted for the benefit of a particular few

candidates as distinguished from Republican Congrpssional
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candidates generally. =  d. (emphasis added)*1/

In subsequent opinions and in regulations the FEC

consistently has required allocation of expenses by party

coumittoes to candidates only'if the *expenditures are made

on behalf of a cloarly identified c€didate and the expendi-

tures can be directly attributed to that candidate," 11 C.F.R.

S 106.1(c); ge Advisory Opinion 1978-50, Fed. Election Camp.

al Fin. Guide (CCH) 1 5353 (Sept. 19# 1978); Advisory Opinion

*1978-46, Fed. Election Camp. Fin. Guide (CCH) 2 5348

(Sept. 5, 1978); Advisory Opinion 1978-10, Fed. Election Camp.

Fin. Guide (CCH) 2 5340 (Aug. 29, 1978).

o 1/ The DCCC complaint heavily relies on Advisory Opinion'
1984-15 for the proposition that advocacy which refers
to a specific federal office must be allocated to candi-
dates for that office. Such a position is contradicted

Cby Advisory Opinion 1975-87. Furthermore, Advisory
Opinion 1984-15 was decided in the limited factual
context of party advertising regarding the Office of
President. There is only one President and only one
election contest for that office. On the other hand,
there are 435 Congressmen and an equal number of contests.

The Act and its history as set forth above officially
recognizes NRCC and DCCC as the congressional campaign
arms of their respective parties. Their very reason for
existing is to elect a majority of their parties'
candidates to the House. The non-allocable expenses
which Congressman Frenzel and the FEC acknowledge can be
undertaken by NRCC and DCCC (such as fundraising) hardly
could be made without reference to the office for which
candidates supported by these committees run. Otherwise
how can these committees promote what the FEC described
as their legitimate non-allocable overall goal, i.e.,
"winning a majority of Congressional elections?"
Advisory Opinion 1975-87, supra.(eiphasis added).
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The advertisaients at issue in this atter do not

identify any candidate. Halloran Af. 8. They were

broadcast throughout the United States. . 1 6. They were

not selectively used for the benefit of just a few candidates,

they were for the benefit of "Republican Congressional candi-

dates generally," Advisory Opinion 1975-87, supra; Halloran

Aff. 1 7. Accordingly, the expenses paid by NRCC for these

advertisements need not be allocated to any 1984 Republican0

candidate for Congress.

CONCLUSION

For the reasons set forth above the FEC should find

no reason to believe that NRCC violated the Act.
0

Sincerely,

T yJan W. Baran

JWB:df

cc: William H. Schweitzer, Esq.
Lawrence J. Halloran, Esq.



Lawrence . Sallorn for his affidavit deposes and

sayst

1. I have personal knowledge of the facts contained

herein and am competent to testify thereto.

2. 1 am Legal Counsel for the National Republican

Congressional Comittee ("NRCC").

3. I have read the complaint filed by the Democratic

Congressional Campaign Committee ("DCCC") which has been

denominated Matter Under Review 1830 by the Federal Election

o) Commission ("FEC").

C 4. The DCCC complaint refers to two political

#I advertisements referred to as "The Other Guy" and "Elevator".

I have provided to NRCC'i outside counsel, Baker & Hostetler,

a true and complete copy of each advertisement on one Beta

format videotape cassette which is to be submitted to the FEC

with this affidavit.

5. The advertisements referred to in paragraph 4

were produced and aired over broadcast television through a

joint project between NRCC and The Republican National Committee

("RNC"). The costs of such advertisements were equally
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divided between and paid by MRCC and RMC.

6..The advertisements referred to in paragraph 4

were broadcast in the Fall of 1984 into all states and the

District of Columbia and reached all American television

viewers.

7. The purpose of the advertisements referred to in

paragraph 4 was to promote the overall Republican party goal

N4 of winning a majority of congressional elections. The

advertising campaign was planned and conducted for the benefit

of Republican congressional campaigns generally, and was not

_ ffor the benefit of a particular candidate or a particular few

candidates.

0
8. The advertisements referred to in paragraph 4

Cdo not contain the name or image of any candidate for federal

office.

LAWRENCE J. HALLORAN

Signed and sworn to before me this __ _ day of
'/, /

,.,R-,PUBC1984

NOTARY PUBLIC

My commission expires I L r I I - -



EwOuty 0" CQM1 December 3, 1984

Charles No Steele# lqN
General Counel
Federal Election Cm ission1325 K Street N. No

Washington, D. C. 20463

V' RE: HUR 1830

Dear Mr. Steele:

This letter is in response to the complaint by the Democratic

Congressional Campaign Committee (DCCC) which alleges, in part,to-

that the Republican National Committee (RNC) has violated certain

sections of the Federal Election Campaign Act of 1971, as amended.

C, This letter is the response of the Republican National Committee

pursuant to 11 CFR Section 111.6(a). This response will demon-
strate clearly to the Commission that no further action should be

taken in connection with this complaint because the complainant,

the Democratic Congressional Campaign Committee, fails to meet the

statutory and regulatory requirements of the Federal Election

Commission. The complaint does not contain a clear and concise

presentation of facts which describe a violation of any statute or

regulation over which the Commission has jurisdiction. [2 USC

Section 437g(a) (1); 11 CFR Section 111.4(d)3(4)].

Dwight D. Eisenhower Republican Center. 310 First Street Southeast, Washington, D.C. 20003. (202) 863-636. Telex: 70 11 44



The DCCC correctly observes that the RVCv in conjunction with

the National Republican Congressional Committee (URCC), has con-

ducted a national media program urging Americans to vote Republi-

can. The DCCC is correct when it states that the RUC has financed

advertisements with the purpose and anticipated effect of electing

Republican nominees to the House of Representatives. This observa-

tion is immaterial because it falils also to observe that these

advertisements had the express purpose and anticipated effect of

electing Republican nominees to the Presidency# the United States

Senate# State Senates, State Assemblies, City Councils, Mayors,

County Commissioners# Township Trustees and Republican dog wardens.

The RNC makes no expenditures which do not have as their ultimate

.. purpose and anticipated effect the election of Republican candi-

dates to federal, state, and local office. The DCCC states that

o3 the function of the ads is beyond question. They are right, their

qfunction as is expressly stated in each advertisement is to urge
C

their viewers to vote Republican. The arguments used to pursuade
tf

the viewer to vote for Republican candidates is the twenty-nine

years of Democratic control of the House of Representatives and the

position of many Democrat leaders supporting higher taxes.

The assertion that such ads are unlawful is in direct conflict

with Federal Election Commission regulations, past Commission

advisory opinions and the First Amendment to the Constitution.

Federal Election Commission regulations provide that expenditures
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for the get-out-the-vote drives of such committees need not be at-

tributed to individual candidate's expenditure or contribution

limits "unless these expenditures are made on behalf of a clearly

identified candidate and the expenditure can be directly attributed

to that candidate." [11 CF1 Section 106.1(c)(1)(2)J. The expendi-

tures of the RUC for these advert!*emento are not on behalf of a

clearly identified candidate and they cannot be attributed directly

to any candidate. Vederal Election Comission regulations provide

that "clearly identifiedw has three tests.

1. The candidate's name appears. In none of the

advertisements does the name of any candidate for federal office

appear.

2. A photograph or drawing of a candidate appears.

In none of the advertisements does the photograph or drawing of any

o candidate for federal office appear.

3. The identity of the candidate is apparent by

unambiguous reference. [11 CFR Section 106.1(d)].

To which candidates are these ads making unambiguous refer-

ences? These advertisements appeared in every Congressional

District in the United States. To which specific candidate, or

candidates, are we making an unambiguous reference? If you accept

the argument that an ad making reference to the Democratic control

of the House of Representatives or referring to the fact that
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Demoratic leaders .favor higher taxes is an unambiguous reference

to a clearly identified candidate for ofrries you render the words

"clearly ideitified,' meaningless. Such a statutory interpretation

would be so chilling upon political discussion as to render that

particular statutory analysis clearly in conflict with the First

Amendmen t.

The DCCC asserts that "the Commission has spoken clearly and

decisively on the issue in this complaint and that the FEC has

specifically held that 441a(d) limitations apply to expenditures

which refer to a specific federal office regardless of whether a

specific candidate is named." What. they fail to observe is that

.. the advisory opinion on which they base their analysis (AO 1984-15)

makes reference only to expenditures on behalf of the Republican

oD and Democratic Presidential nominees of which each party has only

one. A reference to the Democratic presidential nominee# the

Democratic candidate for president, even without that candidate's

name or photograph appearing in an advertisement is an unambiguous
o

reference to a particular candidate, A reference to the control by

the Democratic Party of House of Representatives is not an unambig-

uous reference to a particular candidate. Unfortunately, there are

hundreds of Democratic nomineees and Congressmen.

In one of the ads, an actor portraying an unidentified Demo-

cratic Congressman appears. The DCCC asserts this is an unambig-

uous reference to a clearly identified candidate. Since the actor



In the advertisement .was a white male, does this mean that the

position of the DCCC is that this white male actor is an unambig-

uous reference to Democratic Congresswomen, or black Democratic

Congressmen or, women?

An argument bemoaning the Democratic control of the House of

Representatives or Democratic tax plans is not "office-specific

spending." There are 435 separate Congressional offices. The ads

do not request that anyone vote for a specific Republican candidate

for Congress or even Republican candidates for Congress. These ads

do not, but could, I believe, make a general request for individu-

als to vote for Republican candidates for Congress if no reference

was made to a specific, clearly identified candidate or candidates.

No allocation to any expenditure limit would be required even

accepting the questionable contention of the DCCC that office-

specific spending is not "generic" because there are 435 different

Congressional offices.

For the Commission to acquiesce in the DCCC's decision would

be to reject nine years of its consistent interpretation of its

statutes. In January of 1976, in Advisory Opinion 1975-86, the

Commission stated that a....the Commission cannot reasonably

conclude that the organizers of the conference intended to benefit

a particular candidate or candidates; indeed the NRCC is far too

large and amorphous a group to be said to represent a particular

candidate or candidates; all that can be concluded is that the



conference promotes overall Republican party goals -- that is,

winning a majority of congressional elections. Since the monies

spent in organizing the conference cannot be said to be earmarked

for a particular campaign, they cannot be attributed to the

contribution or expenditure limitations of the candidates who

attend."

If the Commission finds a candidate conference too amorphous

for allocation, how can the Commission hope to attribute specific

expenditures to specific candidates from advertisements which have

aired in 435 Congressional Districts? The advertisements promote

their stated goal of voting Republican, a much less specific goal

-- than the candidate conference which this Commission determined

required no allocation.

0

The Commission should immediately dismiss the DCCCs com-

tP plaint, unless it desires to turn its back on nine years of its

interpretation of the statute, and also ignore the First Amendment

to our Constitution.

Very truly yours,

E. Mark Braden

EMB:jd

Enclosure



Committee
Terry Wad
Dlrector of e:olitical CommunicationsiAdvertising

TO: MARK BRADEN
Chief Counsel

FROM: TERRY WADE A)
Political Comunications/Advertising

DATE: December 1, 1984

SUBJECT: CNRPESSIONAL DISTRICTS O0VERE) BY 1984 RNC NATIONAL ADVERTISING

- Attached please find a breakdown of the RNC's national advertising effort
classified by Congressional districts.

tE"

The RNC advertised in a total of 412 Congressional districts in 47 states plus
' the District of Columbia.

In addition to spot buying in 141 media markets, the RNC also bought network
tir and cable system advertising. This information is found in addenda of
this report.

SIf you desire any additional information, we will provide it upon request.

cc: William I. Greener, III

DA%;gh: D. Ei.ntower Pe; ub,;ar Center: 3' F. " -el SC- V.ashir:ton. D.C. 20303. (2:2. E-5-8741 Telex: 70 11 44



*SPOT EtING:

Albama
AL 02
AL 03
AL04

AL OS
AL06
AL 07

TOTAL: 7

Arizona
AZ 02
AZ 04
AZ 05

TOTAL: 3
Arkansas

AR 01
AR 02
AR O3
AR 04

TOTAL: 4

California
o CA 01

CA 02
CA 05
CA 04
CA 07
CA 06
CA 07
CA 18

SCA 09
CA 10
CA 11
CA 12
CA 15
CA 14
CA 17
CA 16
CA 17
CA 18
CA 29
CA 20
CA 23

CA 24
CA 2S



+!" , 26

CA ISCA 29
CA 30
CA 31
CA 32
CA 33
CA 34
CA 3
CA 36
CA 37
CA 38
CA 39

CA 40
CA 42
CA 43

TOTAL: 42

Colorado
CO 01
CO 02
CO 03
CO 04
Co os
CO 06

TOTAL: 6

Connecticut
-l' 01

SCr 02
Cl 03
CT 05

oCr 06
TOTAL:

Delaware~DE o1

TOTAL:

Florida
FL 01
FL 02
FL 04
FL OS
FL 06
FL 07
FL 08
FL 09
FL 10
FL 11
FL 12
FL 13
FL 14



Florida (ore)
-... FLilSFL 16

FL17FL 18
FL 19

TOTAL: 16

GA 01
GA 02
GAt 03
GA04
GA Os
GA06
GA 07
GA 08
GA09
GA 10

TOTAL: 10

N Idaho
ID 01

a" ID 02
g%, TOTAL: 2

Illinois
IL 01
IL 02

GiL03

IL 04
C IL OS

IL 06
IL 07
IL 08

L 09
t ILl10

IL 11
IL 12

IL 13
IL 14
IL 1
IL 16
IL 17
IL 18
IL 19
IL 20
IL 21
IL 22

TOTAL: 22



IN 05
IN 06
IN 07
IN 08
IN 09
IN 10

TOTAL: 9

I oa

Kansas

IA
IA
IA
IA
IA
IA

KS
KS
KS
KS

-- Kentucky

V KYKY
o KY

KY
~q. KY

KY
C KY

Louisiana
LA
LA
LA
LA
LA
LA
LA
LA

Maine
ME
ME

01
02
03
04
0s
06
Total: 6

01
02
03
Os
TOTAL: 4

01
02
03
04
05
06
07
TOTAL: 7

01
02
03
04
OS
06
07
08
TOTAL: 8

01
02
TOTAL: 2



MDC

NO.,04
No 05
14 0D6M07
No08

TOTAL: 8

MA 02
MA -03
W:04

MA OS
MA 06
Mk 07
MA 08
M 09. k 10
MA 11

wTOTAL: 11

Michigan
mI
MI
MI
MI
MI
MI
MI
MI
MI
MI
MI
MI
MI
MI
MI
MI
MI

MI

Minnesota
MN
MN

01
02
03
04
0S
06
07
08
09
10
11
12
13
14
1s
16
17
18
TOTAL: 18

01
02
TOTAL: 2



36 1402
34S 03
MS 04

TOTAL: 4

Missouri

• 140

MO

MO
MOMD

Montana

01
02
03
04
OS
06
07
08
09
TOTAL: 9

HiT

Nebraska

Ir Nevada

0

01
02
TOTAL: 2

NB 01
NB 02
NB 03 •

TOTAL: 3

NV 01
NV 02

TOTAL: 2

C New Hampshire
h i 01

g NI 02

TOTAL: 2

New JerseNj
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ
NJ

01
02
03
04
05
06
07
08
09
10
11
12
13
14
TOTAL: 14



MAL: 3

Now York
NY 01
NY 02
NY03
NY04
NY 0S
NY06
NY 07
NY O8
NY 09
NY 10
NY 11
NY 12
NY 13
NY 14
NY 15
NY 16
NY 17
NY 18
NY 19
NY 20
NY 21
NY 22
NY 24
NY 25
NY 27
NY 28
NY 29
NY 30
NY 31
NY 32
NY 33
NY 34

TOTAL: 32

North Carolina
NC 01
NC 02
NC 03
NC 04
NC 05
NC 06
NC 07
NC 08
NC 09
NC 10
NC 11

TOTAL: 11
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TOTAL:

Ohio
OH
OH
OH
OH
OH
OH
OH
OH
OH
OH
OH
OH
OH
OH
OH
OH
OH
OH
OH
OH
OH

Oklahoma

Oregon
cc

OK
OK
OK
OK
OK
OK

OR
OR
OR
OR
OR

01
0Z
03
04
Os
06
07
08
09
10
11
12
13
14
is
16
17
18
19
20
21
TOTAL: 21

01
02
03
04
05
06
TOTAL: 6

01
02
03
04
05
TOTAL:

Pennsylvania
PA 01
PA 02
PA 03
PA 04
PA 06
PA 06
PA 08
PA 08
PA 09



PA 10
PAlS4
PA 14
PAIS
PA 16
PA 17
PA 18
PA 20
PA 21
PA 22
PA 23

TOTAL: 22

South Carolina

SC 02
SC 03
SC 04
SC OS
SC 06

TOTAL:

South Dakota

TOTAL:

01
02
03
04
OS
06
07
08
09
TOTAL: 9

01
02
03
04
0S
06
07
08
09
10
11
12
13

Tennessee

CD TN
TN
TN

C Th,
TNI

1 IN
m IN

TX
TX
TX
TX
TX
TX
TX
TX
TX
TX
TX
TX
TX

Texas



txas: Cor.)
TI, 14

TX1S
TX 17
TX 19

TX 21
TX Z2
7x ,2.4

lTXZS
7X 26
'X 27

TOTAL: 27

Utah
UT 01
UrT 02
UT 03

TOTAL: 3

w Vermont
VT 01

TOTAL: 1

Virginia
- VA 01

VA 02
to, VA 03

VA 04
VA OS

q VA 06
VA 07

eVA 08
VA 09
VA10

TOTAL: 10

Washington
WA 01
WA 02
WA 03
WA 04
WA 05
WIA 06
WA 07
WA 08

TOTAL: 8

Washington D.C.01 (delegate)

TOTAL: 1



w05

TOTAL: 4

i i 01
WI 02
VI 43
W1 04
WI 0S
WI 06
WI 07
W"I 08
WI 09

TOTAL: 9

Wfyomin
WY 01

o TOTAL: 1

******** AND TOTAL:
number of Congressional Districts reached - 412

including D.C. delegate

00mm



Television Netiork Buying:

The fol lowing network
ARC
NBic

time A*s
6so
.4 spots

pds in October:
C 0'roing America
Tonight Show

Network Total: 10 spots

NOTE: This network buying was, as evidenced, very limited and contained no
prime-time. A network bu is shown on all stations that carry the
program nationwide.

ADD NM B

-- Cable System Buying:

Time was purchased on the following cable systems:
wTBs (Turner Broadcasting)
CNN (Cable News Network)
MTV (Music Television)
CBN. (Christian Broadcasting)
BIZNHT (U.S. Chamber of Commerce)

3 spots
20 spots
20 spots
20 spots

S20 spots

TOTAL Cable buying: 583 spots

NOTE: Cable systems are capable of reaching a nationwide subscribing audience.

ADDENDUM C

Radio Network Buying:

Time uas purchased on the following radio networks in September and November:
Mutual Broadcasting System 36 spots
CBS 13 spots
NBC 45 spots
ABC Information 20 spots
ABC Entertainment 20 spots

TOTAL radio network buying: 134 spots

NOTE: Radio networks are capable of reaching a nationwide audience.
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FEDERAL ELECTION COMMISSION
* * WASHINGTON. D.C. 20M3

Jan W. Baran, Esquire
Baker & Hostetler
818 Connecticut Avenue, W.1.
Washington, D.C. 20006

RE: XUR 1830
National Republican Congressional
Comittee

Jack McDonald, as Treasurer

Dear Mr. Baran:

The Federal Election Commission notified your client on
October 24, 1984, of a complaint alleging violations of certain
sections of the Federal Election Cappiaign Act of 1971, as amended

- ("the Act"). A copy of the complaint was forwarded to your
client at that time. We acknowledge receipt of your explanation

tell of this matter which was dated December 3, 1984.

0 Upon further review of the allegations contained in the
complaint and information supplied by you, the Commission, on

, 1985, determined that there is reason to believe
that the National Republican Congressional Committee violated
2 U.S.C. 5 441a(d) and S 434(b) (4), provisions of the Act.
Specifically, it appears that the National Republican
Congressional Committee and Jack McDonald, as Treasurer, made
coordinated party expenditures, by sponsoring the "Elevator"
television advertisement, in excess of S 441a(d) limitations and
failed to report these expenditures in violation of S 434(b)(4).
No similar finding was made with respect to the "Other Guy"
television advertisement sponsored by the National Republican
Congressional Committee. You may submit any factual or legal
materials which you believe are relevant to the Commission's
analysis of this matter. Please submit any such response, along
with your answers to the enclosed questions, within ten days of
your receipt of this notification.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause;
however, in the absence of any Information which demonstrates
that no further action should be taken against your client, the
Office of General Counsel must proceed to the next compliance
stage as noted on page 2, paragraph 2 of the enclosed procedures.

w



7; .

Jaw W. Baran
2.,2

This Matter will remain confidential in accordance with
2 U.S.C. 11 437g(a) (4),(I) and 437g(a) (12) (A) unless you notify
the ComatSsion n writing that your clent wishes the matter to
be made public. if yuav any questions, please contact Eric
Kleinfeld, the attorney assigned to this matter# at (202)
523-4000.

Sincerely,

Enclosures
Procedures



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 60*5

Z. Mark Braden
Republican National Committee
310 Picot Street, 8.B.
Washington, D.C. 20003

Rs NUR 1830
Republican National Committee
William J. Nlcanus, as Treasurer

cc Dear Mr. Braden:

The Federal Election Commission notified. your client on
October 24, 1984, of a complaint alleging violations of certain

0sections of the Federal Election Campaign Act of 1971, as amended
(the Act*). A copy of the complaint was forwarded to your
client at that time. We acknowledge receipt of your explanation

- of this matter which was dated December 3, 1984.

Upon further review of the allegations contained in the
complaint and information supplied by you, the Commission, on

, 1985, determined that there is reason to
believe that the Republican National Committee violated 2 U.S.C.

S 441a(d) and S 434(b)(4), provisions of the Act. Specifically,
cit appears that the Republican National Committee and William J.

McManus, as Treasurer, made coordinated party expenditures, by

sponsoring the *Elevator* television advertisement, in excess of

S 441a(d) limitations and failed to report these expenditures in

violation of S 434(b)(4). No similar finding was made with
respect to the 'Other Guy" television advertisement sponsored by
the Republican National Committee. You may submit any factual or

legal materials which you believe are relevant to the
Commission's analysis of this matter. Please submit any such

response within ten days of your receipt of this notification.

The Office of General Counsel would like to settle this

matter through conciliation prior to a finding of probable cause;

however, in the absence of any information which demonstrates
that no further action should be taken against your client, the

Office of General Counsel must proceed to the next compliance
stage as noted on page 2, paragraph 2 of the enclosed procedures.



Page 2

This matter will remain confidential in aooordance with
2 U.8.C. SS 437g (a) (4) (S) and 437g(a) (12) (I) unlOss you notify
the Comission in writing that you" oient wishes the matter to
be madO public. 1f YOU have any qmstions, piese contact
Brie Ke'infeld, the attorney assi~ned to this matter, at (202)
523-4000.

Sincerely,

Enclosures
Procedures
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On October 22, 1904, a ofplainit was filed 'with the ftddr&a

Election Cammtssion against the ational.. Republican Congress iO" a2,

Committe (WRCC) the ubOectf which 'was a toloviIon

comercial sponsored by LWC on behalf of Republican House

candidates. A transcript of the commercial, known as the

Blevator ad" was incl dd with the complaint and is attached to

these questions as Attachment A. All references in the questions

to the advertisement refer to the above-mentioned Elevator ad.

0
1. Please list the names and addresses of all television
stations on which the advertisement was broadcast.

C.,

2. Please list the amounts paid to each television station in
Question 1 from which media time was purchased for the

oD advertisement.

Ln
3. What was the total productio. cost incurred in producing thecc advertisement?



FEDERAL ELECTION COMMISSION
WASHINCTON,DC. 20463

January 7, 1985

TOs

ATTENTION:

FROM:

SUBJECT:

0, Please
Information
Committee -
Post-General

-- is received,

CHARLES N. STEELE
GENERAL COUNSEL

ERIC 
ELEINFED

SHAN WOODHEAD'SENIOR COMPLIACE ANALYST
COMPLIANCE BRANCH, REPORTS ANALYSIS DIVISION

MUR 1830: REPUBLICAN NATIONAL COMMITTEE
- EXPENDITURES (RNC)

review the attached Requests for Additional
which are to be sent to the Republican National
Expenditures for the 1984 12 Day Pro- and 30 Day
Reports. If no response or an inadequate response
a Second Notice will be sent.

Any comments which you may have should be forwarded to RAD
o by 12:00 noon on Wednesday, January 9, 1985. Thank you.

COMMENTS:

Attachment



ftOORAL fL tc* CO MMIPION
WAPW4CVK1 C *

:1 iuto Da tO#O

Identification IVMber tO000341S

Reference: 12 Dayre&-General RePort (10/1/84-10/17/84)

Dear Kr. HOclaius:

This letter is prompted by the Comission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the

report(s). An itemization follows$

-Please identify the nam and address of the recipient
i candidate/comittee for the in-kind contribution(s)

disclosed on Schedule 5 for Line 21.

-Itemized disbursements must include a brief statement
or description of why the disbursements were made.

IV Please amend Schedule F of your report (Coordinated

Expenditures) to clarify the following descriptions:
. "Voter Reg. Costs "Voter Program" and "Voter

Contact." For further guidance regarding acceptable

purposes of disbursements, please refer to 11 CFR

or 104.3(b)(3).

An amendment to your original report(s) correcting the above

problem(s) should be filed with the Federal Election Commission

within fifteen (15) days of the date of this letter. If you need

assistance# please feel free to contact me on our toll-free

number, (800) 424-9530. My local number is (202) 523-4048.

Sincerely,

Lisa J. Stolaruk
Senior Reports Analyst
Reports Analysis Division



SjW"IERAL ELECTIO0 COMMISSION
WASIU1010N 1 D.C. Ma*

william u Mnuas, Treasurer
Republioan a4' tIdal Committee

Ixpenditures
310 First Street, 51
Washington, 'C 20003

Identification Wumbert C00003418

Reference: 30 Day Post-General Report (10/18/84-11/26/84)

Dear Kr, McKanuss

This letter is prompted by the Commission's preliminary

review of the report(s) referenced above. The review raised

questions concerning certain Information contained in the

report(s). An itemization follows:

-Schedule F supporting Line 23 discloses an expenditure
- of $16r919 to the Missouri Republican State Committee

and an expenditure of $20,000 to Connecticut GOTV, the

purpose of which have been listed as "Transfer-ut".

0 Please provide greater clarification regarding the

nature of these coordinated expenditures.

-Your report discloses in-kind contributions made on

behalf of Federal candidates. The original payments
for the goods and services have been itemized as

operating expenditures and included in the total for

Line 19 of the Detailed Summary Page. In addition, the

attribution to each Federal candidate has been noted as

a memo entry on supporting Schedule B for Line 21

(Contributions to Federal Candidates and Other

Political Committees).

For future reporting, it is recommended that the amount
of such activity be subtracted from Line 19 and added

to Line 21 of the Detailed Summary Page. This method

of reporting would clarify the public record to the

extent that the total amount of contributions to

Federal candidates (including In-kind contributions)
would be reflected on Line 21 of the Detailed Summary
Page.

An amendment to your original report(s) correcting the above

problem(s) should be filed with the Federal Election Commission



*": :..... :: *W ..1 ... : *:Lw

v itbt, tift~on (25). 'days of t1w 8 dtw fit 1*0*l9t, It you nod
asti.8stafe,.p-00 f..l .t "to oimtatVk an our toll-f t"
mmber, (800) 424530. My local ntaberi:. (202) S3-4048.

Sincerely,

Lisa a. Stolaruk
Senior Reports Analyst
Reports Analysis Division

0r

'q

Cmm



fEQVftAL iL'TION COMMIS$$ 0N
WASI#INdOWN,~

D~emrS5 1964

SUBJECT:

21-
SEzoR, CosVLz ANALYST
mLimAC n , EPORTS AALYSIS DIVISION

MRR 1830: REPUBLICAN N,.TIOM COSSIITTEN (RUC)

Please review the attached Request for Additional
Infomation which in to be sent to the =NC for the 1984 October
Quarterly Report. If no response or an inadequate response is
reoeived, a Second Notice viii be sent.

Any comments which you may have should be forwarded to RAD
by 12:00 noon on Friday, Decenber 7, 1984. Thank you.

COHMMNTS:

Attachment



F#ERAL ELCTION CQMMIS$ON'

William 7. Ua , Treasurer'R.p u1can V tI~nal I ittee-

310 Firittret. 83
Washington, DC 20003

Identification Number : C000033,76

Reference: October Quarterly Report (7/1/84-9/30/84)

Dear Kr. Ka tnus:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Your report discloses contributions which may have
been drawn on corporate accounts (examples of such
contributions are attached). You are advised that
contributions from corporations are prohibited by the
Act, unless made from separate segregated funds
established by the corporations. (2 U.S.C. S441b) If

o you have received corporate contributions, the
Commission recommends that you refund the full amounts
to the donorst or transfer the funds to a non-Federal

Caccount. Please inform the Commission immediately in
writing and provide a photocopy of your check(s) for

Ln the refund(s) or transfer(s)-out. In addition, the
disbursement should be itemized on Schedule B for Line

c26a or 27 of your next report.

Although the Commission may take further legal steps
concerning the acceptance of prohibited contributions,
prompt action on your part to refund or transfer-out
any such prohibited contributions will be taken into
consideration.

If you find, however, that the contributions in
question were not drawn from prohibited corporate
accounts, and there is another explanation regarding
the manner in which such entries have been disclosed,
please clarify this matter for the public record.

-Schedule B for Line 26(c) discloses a contribution
refund of $10,000 to Titsch & Assoc. A cursory review
of your 1984 reports, however, indicates that the
contribution was not itemized. Please explain this
discrepancy.



vw~

~ '-4

&u~ en~a~t o ytarodgt4 zpo~~s) Q~pt~gthe aboveto your *po be "r),.I .:-'"

Wth,~t If)G~0 te# fthi *~t you nge4
* ti-n ... e se fo*{. e t tollfr e

00) 4245 y liS (20) 523-4048

Lisa J. 3tolacuk
Senior Reports Analyst
Reports Analysis Division



sm e i~ 11 l~m

WI. alu Me. OO n 11

"IT -WIM um

No. ums -aP

0 PIe a on Tm - M

40 BASSO Im18 a~l

#a. U. C. wIEE In

nam wIPlIN w m,

r aw 4S 9 9/3S#OIUWPIMP UL UW ! 'A...

-few" .'

umm Zvi
mIn MRn. -MA s si

omUM. AlE

?/S919 U.99

y 0ISW 400.00

?7A* W.7/3?q Ol0N

WPM" 0u.00

916600 *SUM..mn. IM~aE K. NEPL
416 SAWIA MSA SIX
LO SATOS CA WsO

MI. OAHZEL H. NUhhI
136 AVhII0C AV&=E
EAST UWMM NKNJ SW

04'04 *00.00

cc 4

MS. 0. IV. mums
BiOX
370 N. IIEAWhOE 0.
LOUISYLLE KY 4ol

A V. eviJiI *,fete+

vvve CA 9311

S. JAMS N. mINE
2636 VALLEJO STEY
SAN FRANCISCO CA 94123

CM U.MTZCN kma.n

Mbknii PhoYA4aAJg IA0.

SAN FWANCS BANCOP

1S'0S.00

$60600.00

*eW.4S

-..w
anB

ot,00.N

"as.NB

&ovr/



0 %3

2*. two~~f it. .mm

am - f. Nou

W. amvI. -

rasm r oWs

Mu. s. So inninn

M.e U. K.I 31' U

weaDUii "1 9"16

me. MANY . wAM

at gum S
MnTsMLLuzE Mv 13

eM. MaI N. -
HM2 ENMASTEMY 65f

LU I -- VAMi

WWAIUItPIin Iv I

u~auu muI-
IAVW

u~ ~S

U - -

laWs i1M

- nimm us.

n-Uz

-Naomi

DU025 16

I1/8/65 m m

you t

~ Pam,

WWAP "6040,

~Si~ Moo.

WE/S04 55.6

?u5.'A*u~

GAw V" .6

&4iW SM."

7416/6 SM-9.0
WMP 05".N

*TMA* s."

*S3*/S4 S.".

earn>

6M."

019350."

SM.."I

*375...



omu0 n -rt on

spoo

411 ULOM V*>e40

m. -m A. UMUL1Wm

N*,MIlow S III 4eXVI

Me. .111 a. LAVI

S "M m a

in. U . mL1m

LIS MA 10131

- m r..m m H

1ins. AUU11e C. NIWlm

P. 0. mo
SANLOMM f 3053

W. S. ""0S MITUL1N A.
IWILTON a c"AP*N
SMOI 63"r

VM 90= FL 32W

MIn. SMUEL C. ISMULIN
137 FIEUI=D-L#MUIT
AUN TDX 78734

-mll m M
WITM

Ulq~k -nnt
V.1/Po

I go r ovmul"m

VOW"3
w~o -1

E,-u

SV17dS 0 *10.00

V.1/030 *13.00

amm M.00

01N.0

%#14 SIM."

TpVVW m.N
mew 00S."

.23..

7/65Y/6
7/37/0

NMUL Ia CD.

MUM

s."

$10.90

a/O $oS.00

35U."

0/33/0 U0O0.00

NILLM 6. MUMXLTON
mT Usm SRR
y01K NV 10919

veinsi U~
740/65

7/10/6 610.6

TLON/ 010."
PiM. LANT U. NWLD

WIn.u 6m 4180
- WA.INS M 49M3o

343
N

$Mo.oo



"U

U. S "U. - 11S
~ PAs~ -.

;/i , WOW-

777.,

0 WW.W~

14W
.0~

14W

NNW 9, 6umn

li. IiINms . ismn
M~amr i Illl. -i

M. E, -
an m - net

W. Nnmn m. uI mUO
*00 IAST am amslT
EN TiNK NV 1O05

C m. oemn nmns
its 9w AS $TO

LIN TMS NV Ma5

i. RAUS T. O11lN
P. 0. w 59"
TM= NAMT CA 95M6

W Il7/119 0, 'S0. *iLS. N
94W .W .

9Wl 4s 07.W0

me..... a mluIIu

Djmwvl R14=10
&ASA

anI"' 0100.60

On."
on.@@
$5o.00

0.00

1"S. 6l S. 4153
iom
ELKNART IL 6lUlO

WU. UULLN. U A.
P. 0.1w 955
tAWU.M CA 914*

MT SI. = VTM

SM.OO

9125APO6 O3.00

4~104 $11,09000.
0$,1.60

PA"

0594*
On."

Is- r
4W

1WA
1W

0.N"
Sam41S."
onl

"U-

I-urn
14W



3*7ft an? sm

mum A s"63

W i. mumI Maps

14"N ISCALN AM=S

ThMK OIL WMPD.W

WT. AMUL IL "363

si. sW R. WH11
6 ram1 IN.

s LUO3T VALLIT NV In*$

p~s.* IV.. *$s.w

74W

"SIID SZUTZI ULF

DUOUIAT2M 1S1uffIsa
VITA/*

OMUPATZW M UEMT

OIL WSOM
NIKII SUITE

IIUU.MTUN NETsm
WSS6W

W4SAs* earn

a'.

'US."

&pM74* M9.00
6*W.W

61,166.66

6/63/SO CEW

747/SO $75.90
9A5/W 071.W6

ur. MumW C. Wm
NW! It mE 173
COOKEVILLE IM5 34M6

XWNAUTIMN SUmemST

M. J. w. RTInsnsm
P.D. am 366

JAWNAL 365*5

Mi. J. RAINGI mmIT
LOT M3
3401 PECAN
NCALLIN TX M651

--WsmIC NEIMIM
5/35/6

IIUWMtTIUI EwilTSm
9/fl/rn

WNse,. $IN."
5/36SO OZS.eS

9/31 $all.

7/15/SO
7/4S
5/.,,.,

M5."
CS . 6
$so."
07S."

$375.00

$a".".

&MAK SloM-"



ilea* N"PAO4aM cmy OasNY

IN C--.MAme',0011
go CeeaaqggasOrno

t6#4f oweso#

W aToas. 1 7M NOA

PI I~ C. O0000

-,, lj

Dcbr 4., 1984

, + ,.. ,, .. - .. ,+Tuy ... o a- r' f$ ..

. . , -] , ,. ,S ...

*an #~.S~f LZ

rw, I:

I:-,

Andrew Maikovich, Esq.
Staff Counsel
Federal Election Comission
1325 K Street, N.y.
Washington, D.C. 20463

Re: MUR 1830

Dear Mr. Maikovich:

Enclosed please find the executed Affidavit Of
Lawrence J. Halloran. A copy of an unexecuted affidavit was
submitted yesterday along with a response by this office on
behalf of the National Republican Congressional Committee to
the complaint in the above-captioned matter.

Mr. Halloran has been out of town and was unable
to provide us with the executed version at the time of our
original filing.

Please contact me if there are any questions con-
cerning this document.

Jan W. Baran

JWB:df
Enclosure

cc: William H. Schweitzer, Esq.
Lawrence J. Halloran, Esq.
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Lawrence Je,. I alloran for his affidavit deposes and

says:

1. I have personal knowledge of the facts contained

herein and am competent to testify thereto.

2. I am Legal Counsel for the National Republican

Congressional Commttee ("NRCC').

03. I have read the complaint filed by the Democratic

Congressional Campaign Committee (ODCCCO) which has been

denominated Matter Under Review 1830 by the Federal Election

Commission ("FEC").

4. The DCCC complaint refers to two political

advertisements referred to as "The Other Guy" and "Elevator".

c I have provided to NRCC'i outside counsel, Baker & Hostetler,

a true and complete copy of each advertisement on one Beta

format videotape cassette which is to be submitted to the FEC

with this affidavit.

5. The advertisements referred to in paragraph 4

were produced and aired over broadcast television through a

joint project between NRCC and The Republican National Committee

("RNC"). The costs of such advertisements were equally



"2-

divided between and paid by vaCC and RUC.

6. The advertissments referred to in paragraph 4

were broadcast in the Fall of 1904 into all states and the

District of Columbia and reached all American television

viewers.

7. The purpose of the advertisements referred to in

paragraph 4 was to promote the overall Republican party goal

of winning a majority of congressional elections. The

advertising campaign was planned and conducted for the benefit

of Republican congressional campaigns generally, and was not

for the benefit of a particular candidate or a particular few

candidates.

8. The advertisements referred to in paragraph 4

do not contain the name or image of any candidate for federal

office.

LAWRENCE J. HALLORAN

Signe4 and sworn to before me this

__ ./iL { , 1984.

day of

NOARY PUB

My commission expires

PEP,

U,

0
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1116
7X :17

T'x 292TX20
TX 21

TX 2-3
TX 24
TX 25
TX 26
TX 27

TOl

4* 4..

.... 27

x~N~ ~ ~

Utah
trr
urirT

Vermont

Mv
_ Vi rginia

qr

CD

In

01
02
03
TOTAL:

VT 01
TOTAL:

VA
VA
VA
VA
VA
VA
VA
VA
VA
VA

Washington
WA
WA
WA
WA
WA
WA
WA
WA

01
02
03
04
05
06
07
08
09
10
TOTAL:

01
02
03
04
05
06
07
08
TOTAL:

Washington, D.C.
DC 01 (delegate)

TOTAL: I

3

1

10

8

4

£4



" wmV 01

WI 03
WI 04
WI 06
WI 07
WI 08
WI 09

TOTAL: 9

Wyoming
WY 01

TOTAL: 1

0 * GRAND TOTAL:
number of Congressional Districts reached w 412

including D.C. delegate



Telvis ion Nit rk Buying:

ABC 6..." SpOtS Good bming America
NBC 4 spots Tonight Show

Network Total: 10 spots -. 1

NOTE: This network buying was, as evidenced, very limited and contained no
prime-time. A network buy is shown on all stations that carry the
program nationwide.

ADDENDUM B

0' Cable System Buying:

Time was purchased on the following cable systems:
0rWTBS (Turner Broadcasting) 3 spots

CNN (Cable News Network) 20 spots
MTV (Music Television) 20 spots
CBN. (Christian Broadcasting) 20 spots
BIZNET (U.S. Chamber of Commerce) 520 spots

TOTAL Cable buying: 583 spots

NOTE: Cable systems are capable of reaching a nationwide subscribing audience.

ADDENDUM, C

Radio Network Buying:

Time was purchased on the following radio networks in September and November:
Mutual Broadcasting System 36 spots
CBS 13 spots
NBC 45 spots
ABC Information 20 spots
ABC Entertainment 20 spots

TOTAL radio network buying: 134 spots

NOTE: Radio networks are capable of reaching a nationwide audience.
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Charles N. Steele, Esquire
General Counsel
Federal Eleetion Commission
1325 K Street, N.W*
Washington, D.C. 20463

9, FI50~ sseq~~

A

~ C.

-o
LA)

.1

Re: R 1830

Dear Mr. Steele:

This office represents the National Republican

Congressional Committee (ONRCC"). This letter, the attached

affidavit of Lawrence J. Halloran ("Halloran Aff.") and the

enclosed videotape containing two political advertisements are

submitted pursuant to 2 U.S.C. S 437g(a)(1) in response to a

complaint filed by the Democratic Congressional Campaign

Committee ("DCCC"), which has been denominated Matter Under

Review ("MUR") 1830. For the reasons set forth herein, the

Federal Election Commission ("FEC") should find no reason to

believe that NRCC has violated the Federal Election Campaign

Act, as amended ("Act").

~mI-
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In heFal t 1l4 ~R m ad th Mubcan National

lCawittee (WMAC 1) Paid, for the !production adairing of two

t*lov sion, advertisements. Ualoran f. [ S f6 These

advertisements are entitled "The Other Guy" and "Elevator."

Id. 1 4 (a videotape cassette containing these advertisements

accompanies Mr. Halloran's affidavit and hereby is submitted

to the FEC and expressly incorporated herein by reference).

The advertisements were broadcast into all states

and the District of Columbia. Id. 1 6. The advertisements

reached all American television viewers. Id. The purpose of

the advertisements was to promote the overall Republican Party

goal of winning a majority of congressional elections. Id. 1

7. This advertising campaign was planned and conducted for

the benefit of Republican congressional campaigns generally,

and was not for the benefit of a particular candidate or a

particular few candidates. Id.

These advertisements do not contain the name or

image of any candidate for federal office. Id. 8. The

advertisements advocate the election of unnamed Republican

candidates for the House of Representatives.

0

t^
cc.



bCCC allegsob that the costs of "The Other Guy" and

Xleator" advertisements constitute spending by NRCC that is

subject to either a contribution limit, 2 U.S.C. S 441a(a)p

or a party spending limit, id. S 441ald)(3). Hfowever, this

type of generic political activity by a political party long

has been recognized as activity which is not subject to con-

tribution or expenditure limitation.

In its first year of operation the FEC expressly

noted that the Act does not limit a wide range of on-going

party activity. In Advisory Opinion 1975-87, which was

issued to NRCC, the FEC cited extensive "uncontroverted"

C legislative history. Advisory Opinion 1975-87, Fed. Election

Camp. Fin. Guide (CCH) 1 5178 at 10,121 (Jan. 13, 1976).

This history makes clear that Congress did not intend for the

Act to curtail the traditional political party advocacy of

"the congressional campaign committees" such as NRCC. Id.

citing Cong. Rec. H 10332-33 (daily ed. Oct. 10, 1974)

(remarks of Rep. Frenzel). Congressman Frenzel stated that

"normal day-to-day expenses" of party committees need not be

attributed to any candidates. Id. Congressman Frenzel

explained that normal day-to-day expenses include research,



pubUiQationos, f£und~linig an4 btaflf... 1d, Be 4±4 rot say ,.:,

that party nont-nlo le expenseowar limite to ::: these : ~i

activities. The only- caveat was tha tte expense cannot

*contribute directly to any candidate's campaign effort,"

id., or as Senator Clark stated, "these expenditures.are not

made on behalf of a clearly identifiable Federal candidate."

Id. citing Cong. Rec. 5 18529-50 (daily ed. Oct. 8, 1974)

(remarks of Senator Clark).

Thus the FEC ruled that NRCC may conduct a candidates

conference without allocating any expense to participating

candidates even though "the matters discussed at the NRCC

o Conference obviously have some political impact." Id. The

basis relied upon by the FEC for its conclusions was the

legislative history and the fact that the activity "promotes

overall Republican party goals -- that is, winning a majority

of Congressional elections." Id. (emphasis added). The FEC

recognized that NRCC may promote these goals without allocat-

ing expenses to candidates provided that the activity is not

"planned and conducted for the benefit of a particular few

candidates as distinguished from Republican Congressional



n*VXJ I.C hai"e

*.~AMAMi*.

In siubsoquent -opinions en in eulaon eFC

consistently,, a required allocation of expenses by party

comittees to'icandidates only if the .expenditures are made

ont behalf of, a clearly identified candidate and the expendi-

tures can be directly attributed to that candidate." 11 C.F.R.

S 106.1(c); see Advisory Opinion 1978-50, Fed. Election Camp.

V Fin. Guide (CCH) 2 5353 (Sept. 19, 1978); Advisory Opinion

1978-46p Fed. Election Camp. Fin. Guide (CCH) I 5348

(Sept. 5, 1978); Advisory opinion 1978-10,r Fed. Election Camp.

Fin. Guide (CCH) 2 5340 (Aug. 29, 1978).

1./ The DCCC complaint heavily relies on Advisory Opinion
0 1984-15 for the proposition that advocacy which refers

to a specific federal office must be allocated to candi-
dates for that office. Such a position is contradicted
by Advisory opinion 1975-87. Furthermore, Advisory

tM Opinion 1984-15 was decided in the limited factual
context of party advertising regarding the Office of

07 President. There is only one President and only one
election contest for that office. On the other hand#
there are 435 Congressmen and an equal number of contests.

The Act and its history as set forth above officially
recognizes NRCC and DCCC as the congressional campaign
arms of their respective parties. Their very reason for
existing is to elect a majority of their parties'
candidates to the House. The non-allocable expenses
which Congressman Frenzel and the FEC acknowledge can be
undertaken by NRCC and DCCC (such as fundraising) hardly
could be made without reference to the office for which
candidates supported by these committees run. Otherwise
how can these committees promote what the FEC described
as their legitimate non-allocable overall goal, i.e.,
"winning a majority of Congressional elections?"
Advisory Opinion em58,sur Wphasis added).
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The &rtiwm -tt at -issue AR sMatter do not

identify any candidate. taloran aft *18. A"Y were

broadcast throuaiot ts. Uni 'tates. "d. 1 6. They were

not selectivoly used for the betfit of ust, a few candidates,

they were for the benefit of "Republican Co>i: wsional candi-

dates generally.." Advisory Opinion 1975-87, nra; Halloran

Aff. 2 7. Accordingly, the expenses paid by NRCC for these

advertisements need not be allocated to any 1984 Republican

candidate for Congress.

CONCLUSION

For the reasons set forth above the FEC should find

no reason to believe that NRCC violated the Act.

Sincerely,

Jan W aa

JWB:df

cc: William H. Schweitzer, Esq.
Lawrence J. Halloran, Esq.
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Lawrence J. Halloran for his affidavit deposes and

says:

1. I have personal knowledge of the facts contained

herein and am competent to testify thereto.

2. I am Legal Counsel for the National Republican

Congressional Comittee ("NRCC").

03. I have read the complaint filed by the Democratic

" Congressional Campaign Committee ("DCCC") which has been

denominated Matter Under Review 1830 by the Federal Election

Commission ("FEC").

4. The DCCC complaint refers to two political

advertisements referred to as "The Other Guy" and "Elevator".

I have provided to NRCC's outside counsel, Baker & Hostetler,

a true and complete copy of each advertisement on one Beta

format videotape cassette which is to be submitted to the FEC

with this affidavit.

5. The advertisements referred to in paragraph 4

were produced and aired over broadcast television through a

joint project between NRCC and The Republican National Committee

("RNC"). The costs of such advertisements were equally
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divided between and paid by NRCC and RNC.

6. The advertisements referred to in paragraph 4

were broadcast in the Fall of 1984 into all states and the

District of Columbia and reached all American television

viewers.

7. The purpose of the advertisements referred to in

paragraph 4 was to promote the overall Republican party goal

of winning a majority of congressional elections. The

advertising campaign was planned and conducted for the benefit

of Republican congressional campaigns generally, and was not

for the benefit of a particular candidate or a particular few

candidates.

8. The advertisements referred to in paragraph 4

do not contain the name or image of any candidate for federal

office.

LAWRENCE J. HALLORAN

Signed and sworn to before me this day of

, 1984.

NOTARY PUBLIC

My commission expires
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.Mk Brade
Chief Counsel

Chasie IL enler
Mc1hel A. Me"
Deputy Chief Counsels

Charles N. Steele, Esq.
General Counsel
Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

RE: MUR 1830

Dear Mr. Steele:

This letter is in response to the complaint by the Democratic

Congressional Campaign Committee (DCCC) which alleges, in part,

that the Republican National Committee (RNC) has violated certain

sections of the Federal Election Campaign Act of 1971, as amended.

This letter is the response of the Republican National Committee

pursuant to 11 CFR Section 111.6(a). This response will demon-

strate clearly to the Commission that no further action should be

taken in connection with this complaint because the complainant,

the Democratic Congressional Campaign Committee, fails to meet the

statutory and regulatory requirements of the Federal Election

Commission. The complaint does not contain a clear and concise

presentation of facts which describe a violation of any statute or

regulation over which the Commission has jurisdiction. [2 USC

Section 437g(a) (1); 11 CFR Section 111.4 (d)3(4)].

Dwight D. Eisenhower Republican Center:. 310 First Street Southeast, Washington, D.C. 20003. (202) 863-8638. Telex: 70 1144

.984December 3P 3



The DCCC correctly observes that the RNC, in conjunction with

the National Republican Congressional Committee (NRCC), has con-

ducted a national media program urging Americans to vote Republi-

can, The DCCC is correct when it states that the RNC has financed

advertisements with the purpose and anticipated effect of electing

Republican nominees to the House of Representatives. This observa-

tion is immaterial because it fails also to observe that these

advertisements had the express purpose and anticipated effect of

electing Republican nominees to the Presidency, the United States

Senate, State Senates, State Assemblies, City Councils, Mayors,

County Commissioners, Township Trustees and Republican dog wardens.

The RNC makes no expenditures which do not have as their ultimate

- purpose and anticipated effect the election of Republican candi-

dates to federal, state, and local office. The DCCC states that

0 the function of the ads is beyond question. They are right, their

function as is expressly stated in each advertisement is to urge

!?% their viewers to vote Republican. The arguments used to pursuade

01. the viewer to vote for Republican candidates is the twenty-nine

years of Democratic control of the House of Representatives and the

position of many Democrat leaders supporting higher taxes.

The assertion that such ads are unlawful is in direct conflict

with Federal Election Commission regulations, past Commission

advisory opinions and the First Amendment to the Constitution.

Federal Election Commission regulations provide that expenditures
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for the get-out-the-vote drives of such committees need not be at-

tributed to individual candidate's expenditure or contribution

limits "unless these expenditures are made on behalf of a clearly

identified candidate and the expenditure can be directly attributed

to that candidate." [11 CFR Section 106.1(c)(1)(2)]. The expendi-

tures of the RNC for these advertisements are not on behalf of a

clearly identified candidate and they cannot be attributed directly

to any candidate. Federal Election Commission regulations provide

that "clearly identified" has three tests.
0

1. The candidate's name appears. In none of the

advertisements does the name of any candidate for federal office

appear.

2. A photograph or drawing of a candidate appears.

In none of the advertisements does the photograph or drawing of any

C, candidate for federal office appear.

q7
3. The identity of the candidate is apparent by

C
unambiguous reference. [11 CFR Section 106.1(d)].

To which candidates are these ads making unambiguous refer-

ences? These advertisements appeared in every Congressional

District in the United States. To which specific candidate, or

candidates, are we making an unambiguous reference? If you accept

the argument that an ad making reference to the Democratic control

of the House of Representatives or referring to the fact that
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Democratic leaders favor higher taxes is an unambiguous reference

to a clearly identified candidate for office, you render the words,

"clearly identified," meaningless. Such a statutory interpretation

would be so chilling upon political discussion as to render that

particular statutory analysis clearly in conflict with the First

Amendment.

The DCCC asserts that "the Commission has spoken clearly and

decisively on the issue in this complaint and that the FEC has

K. specifically held that 441a(d) limitations apply to expenditures

0O1 which refer to a specific federal office regardless of whether 
a

specific candidate is named." What they fail to observe is that

the advisory opinion on which they base their analysis (AO 1984-15)

makes reference only to expenditures on behalf of the Republican

and Democratic Presidential nominees of which each party has only

one. A reference to the Democratic presidential nominee, the

Democratic candidate for president, even without that candidate's

name or photograph appearing in an advertisement is an unambiguous

reference to a particular candidate. A reference to the control by

the Democratic Party of House of Representatives is not an unambig-

uous reference to a particular candidate. Unfortunately, there are

hundreds of Democratic nomineees and Congressmen.

In one of the ads, an actor portraying an unidentified Demo-

cratic Congressman appears. The DCCC asserts this is an unambig-

uous reference to a clearly identified candidate. Since the actor
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in the advertisement was a white male, does this mean that the

position of the DCCC is that this white male actor is an unambig-.

uous reference to Democratic Congresswomen, or black Democratic

Congressmen or women?

An argument bemoaning the Democratic control of the House of

Representatives or Democratic tax plans is not "office-specific

spending." There are 435 separate Congressional offices. The ads

do not request that anyone vote for a specific Republican candidate

for Congress or even Republican candidates for Congress. These ads

do not, but could, I believe, make a general request for individu-

als to vote for Republican candidates for Congress if no reference

was made to a specific, clearly identified candidate or candidates.

No allocation to any expenditure limit would be required even

accepting the questionable contention of the DCCC that off ice-

specific spending is not "generic" because there are 435 different

Congressional offices.

For the Commission to acquiesce in the DCCC's decision would

be to reject nine years of its consistent interpretation of its

statutes. In January of 1976, in Advisory Opinion 1975-86, the

Commission stated that "....the Commission cannot reasonably

conclude that the organizers of the conference intended to benefit

a particular candidate or candidates; indeed the NRCC is far too

large and amorphous a group to be said to represent a particular

candidate or candidates; all that can be concluded is that the
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conference promotes overall Republican party goals that is,

winning a majority of Congressional elections. Since the monies

spent in organizing the conference cannot be said to be earmarked

for a particular campaign, they cannot be attributed to the

contribution or expenditure limitations of the candidates who

attend."

If the Commission finds a candidate conference too amorphous

for allocation, how can the Commission hope to attribute specific

K% expenditures to specific candidates from advertisements which have

0aired in 435 Congressional Districts? The advertisements promote

their stated goal of voting Republican, a much less specific goal

than the candidate conference which this Commission determined

required no allocation.

The Commission should immediately dismiss the DCCC's com-

plaint, unless it desires to turn its back on nine years of its

interpretation of the statute, and also ignore the Firlst Aaiendmt1'L

to our Constitution.

Very truly yours,

E. Mark Braden

EMB:jd

Enclosure
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Try q.Wade,-
Diroctor of Political Communlotlons/Advertlsing

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

MAR~K BRADEN
Chief Counsel

TERRY WADE
Political Communications/Advertising

December 1, 1984

CONQESSIONAL DISTRICTS COVERED BY 1984 RNC NATIONAL ADVERTISING

Attached please find a breakdown of the RNC's national advertising effort
classified by Congressional districts.

C The RNC advertised in a total of 412 Congressional districts in 47 states plus
the District of Columbia.

Vr
In addition to spot buying in 141 media markets, the RNC also bought network
time and cable system advertising. This information is found in addenda of

LP this report.

Cr. If you desire any additional information, we will provide it upon request.

cc: William I. Greener, III

Dwight D. Esenower Republicar Cen!er. 31' ' S71 a: .'ashircton. D.C 20003. (202) 86o-8741, Telex. 70 11 44
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AL 02

ALS 6S
AL
AL
AL
AL

Arizona

04
05
06
07
TOTAL: 7

02
04
05
TOTAL: 3

Arkansas
AR Ol
AR 02
AR 03
AR 04

TOTAL: 4

U., California
LA 01

0 CA 02
CA 03

q" CA O4
CA 05
CA O6

SCA 07
CA 08

: CA O9
CA 10
CA 11
CA 12
CA 13
CA 14
CA 15
CA 16
CA 17
CA 18
CA 19
CA 20
CA 21
CA 22
CA 23
CA 24
CA 25
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lA 26

CA 32
CA 33
CA 34
CA 35
CA 36
CA 37
CA 38
CA 39
CA 40

CA 42
CA 43

TOTAL: 42

-4 Colorado
CO 01
CD 02
CD 03
CO 04
Co os
CO 06

TOTAL: 6

Connecticut
Cl, 01
CT 02
CT 03
CT 05

OA 06
TOTAL:

cc Delaware
DE

Florida

01
TOTAL:

FL
FL
FL
FL
FL
FL
FL
FL
FL
FL
FL
FL
FL



F1 -,17
PIL is
FL, 19

TOTAL: 18

CA 0 1
GA 02
GA 03
GA 04
GA 05GA06
GA 06
GA 07
GA 08
GA 09
GA 10

TOTAL: 10

Idaho
ID 01
ID 02

TOTAL: 2

Illinois
- IL 01

IL 02
IL 03

C) IL 04
IL 05

r IL 06
IL 07

cIL 08
IL 09

t' IL 10
cc IL I1

IL 12
IL 13
IL 14
IL 15
IL 16
IL 17
IL 18
IL 19
IL 20
IL 21
IL 22

TOTAL: 22



IN01
IN 0Z
IN 03
IN 06-S
IN 06

IN 07ISO
IN 09
IN 10

TOTAL: 9

Iowa
IA 01
IA 02
IA 03
IA 04
IA OS
IA 06

Total: 6
Kansas

KS 01
KS 02
KS 03
KS OS

TOTAL: 4

Kentucky
KY 01
KY 02

o) KY 03
KY 04
KY OS

c KY 06
KY 07

LM TOTAL: 7

Louisiana

LA 01
LA 02
LA 03
LA 04
LA 05
LA 06
LA 07
LA 08

TOTAL: 8

Maine
ME 01
ME 02

TOTAL: 2
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M0 04

TTAL: 8

Massachusetts

MA 02
MA 03
Mi 04
MA 05
MA 06
MA 07
MA 08
MA 09
MA 10
MA11

TOTAL: 11

Michigan

0D

v

Minnesota
MN
MN

01
02
03
04
Os
06
07
08

09
10
11
12
13
14
15
16
17
18
TOTAL:

01
02
TOTAL:
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~M: 1

TOTAL: 4

Missouri
10 01

0 02
10 03
40 04

MD 05
10 06
M40 07
MO 08
10 09

TOTAL: 9

Montana
mr 01

oC MT 02
W- TOTAL: 2

Nebraska
NB 01
NB 02
NB 03

- TOTAL: 3
Nevada

o) NV 01
NV 02

TOTAL: 2

New Hampshire

NM 02
-TOTAL: 2

New Jersey
NJ 01
NJ 02
NJ 03
NJ 04
NJ 05
NJ 06
NJ 07
NJ 08
NJ 09
NJ 10
NJ 11
NJ 12
NJ 13
NJ 14

TOTAL: 14
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NOW York
NY 01
NY 02
NY 03
NY 04
NY OS
NY 06
NY 07
NY 08
NY 09
NY 10
NY 11
NY12
NY 13
NY 14
NY is
NY 16
NY 17
NY 18
NY 19
NY 20
NY 21
NY 22
NY 24
NY 25
NY 27
NY 28
NY 29
NY 30
NY 31
NY 32
NY 33
NrY 34

TOTAL:

North Carolina
NC 01
NC 02
NC 03
NC 04
NC 05
NC 06
NC 07
NC 08
NC 09
NC 10
NC 11

TOTAL: 11

m



TOTAL:0

'OH 01
: OH 02

OH O3
OH 04
OH 05
OH 06
OH 07
011 08
OH 09

OH 10
OH 11

0H 12
011 13

OH 14

0119

OH 16
OH 17
OH 18
OH 19

OH 20
OH 21

Ps' TOTAL: 21

-- Oklahoma
OK 01
OK 02

o) OK 03
OK 04
OK 05
OK 06

TOTAL: 6
tn

Oregon
ccOR Ol

OR 02
OR 03
OR 04
OR 05

TOTAL: S

Pennsylvania
PA 01
PA 02
PA 03
PA 04
PA 05
PA 06
PA 07
PA 08
PA 09

" ) : ..- ,;i.: 
,

! .:



PA 1

PA17
PAl1
PA. 0
PA ZO
PA 21
PA 22
PA 23

TOTAL: 22

South Carolina
SC 02
SC 02
SC 03

SC 04
SC 05
SC 06

TOTAL: 6

South Dakota

TOTAL: 1

Tennessee~T 01

o TN 02
TN 03
TN 04
TN 05
IN 06

tM TN 07
TN 08
" TN 09

TOTAL: 9

Texas
TX 01
TX 02
TX 03
TX 04
TX 05
TX 06
TX 07
TX 08
TX09
TX 10
TX 11
TX 12
TX 13



un

'!'.

0 M

0

0)v-4 P-4

W0 .8 N

W en c

za~
"m~OJ'

z~~'.

rh4

AL



TO:

ATTENTIONS

FROM:

SUBJECT:

G3WBROL '( EU3ANDt MA ill *I- B

9no C@ILIA ANALYST
COMPLIARC BRA ,, REPORTS ANALYSIS DIVISION

MUR 1830 NATIONAL REPUBLICAN CONGRESSIONAL
CO'MITTEE - CONTRIBUTIONS (NRCC)

Please review the attached Informational Notice which is to
be sent to the IRCC for the 1984 October Quarterly Report. Any
comments which you may have should be forwarded to RAD by 5:00
p.m. on Monday, November 26, 1984. Thank you.

COMMENTS:

Attachment

FED'ERALt LECT VON COMMISSION
, WASHIGTON. D4... -

RVwesb 21, 1984



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

RQ-5

Jack McDonald, Treasurer
National Republican Congressional
Comittee-Contributions

320 First Street, SE
Washington, DC 20003

Identification Number: C00002931

Reference: October Quarterly Report (7/1/84-9/30/84)

Dear Mr. McDonald:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Your report discloses an apparent contribution(s) from
a corporation(s) (pertinent portion attached). You are

- advised that a contribution from a corporation is
prohibited by the Act, unless made from a separate
segregated fund established by the corporation. 2
U.S.C. S44lb(a).

The Commission notes the intended refund of the
prohibited contribution(s). Although the Commission
may take further legal steps concerning this matter,
your prompt action in refunding the contribution(s)

tE' will be taken into consideration.

Any amendment or clarification should be filed with the
Federal Election Commission. If you need assistance, please feel
free to contact me on our toll-free number, (800) 424-9530. My
local number is (202) 523-4048.

Sinc e

Pamela Brown
Senior Reports Analyst
Reports Analysis Division
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FEDERAL ELECTION-COMMISSION
WASHINCTON.. C. 20463

November 16, 1984

Jan W. Baran
Baker & Hostetler
818 Connecticut Avenue,.N.W.
Washington, D.C. 20006

Re: MUR 1830

Dear Mr. Baran:

This is in reference to your letter dated November 9, 1984,
requesting an extension of 20 days to respond to the Commission's
allegations. After considering the circumstances presented in
your letter, we have determined to grant you your requested
extension. Accordingly, your response will be due on December 3,
1984.

If you have any questions, please contact Andrew Maikovich,
the staff member assigned to this matter at (202) 523-4000.

Sincerely,

Charl s N. Steele
G
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Andrew Naikovich
Staff Counsel
Federal Election Comission
1325 K Street, N.W.
Washington, D.C. 20463

Re: NUR 1830

Dear Mr. Maikovich:

Pursuant to our telephone Qonversation of November 8,
1984, I hereby confirm that this office represents the National
Republican Congressional Coaittee ("NRCC") in the above-
captioned matter. Enclosed please find an executed Statement
of Designation of Counsel to this effect.

This matter has been initiated by an administrative
complaint filed against our client by the Democratic Congressional
Campaign Committee. In accordance with 2 U.S.C. S 437g(a)(1),
we have fifteen days after notification of such a complaint in
which to respond and demonstrate in writing to the Commission
that no action should be taken. According to my calculations,
this period ends on November 13, 1984. As I mentioned to you
in our telephone conversation, the filing of this complaint
immediately before the 1984 general election makes it difficult
for NRCC to respond within the fifteen day period. As you know,
this constitutes the time of greatest activity by NRCC. Further-
more, NRCC wishes to provide to the FEC duplicate video tapes of
the generic political advertisements which are the subject of the
complaint. (In this regard I am waiting notice from you as to
which track video tape format, i.e., 3/4" tape or 1/2" VHS or
Beta, would be most useful to the Commission.) For these reasons



NRCC. rquests an.ztonQ i , of twenty days Up, to and including
Deobr 3, 1984 witbibn" . Ch to file i written response.

Thank you, for your favorable consideration of this
request.

Sincerely,

Jan W. Baran

JWB:df
Enclosure

.
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ADD ?S: .

p w

3ker * to tetir-

li8 Connoetcu Vyne NW*

Washington, ..D.C. 20006

Attn: Mr. William Schweitzer

(2021 861j-15.00

The above-named individual ii be:eby designated as ay

counsel and is authorized to receive any ,noi!ica-tions and other

co~nications .rom the Commission an! tc act on my bebglf before

the Com.iss ion.

Date . N

A.DDR2LS$ :

BUS!IMSS PBO)hw:

• Sue

National Republican Congressional Committee

320 First Street, SW

Washington, D.C. 20003

Mr. Jack McDonalt, Treasurer
MA T. ma-y Marsha11- .A tant Treasurer
Mr. Lawrence J. Halloran, Legal Counsel

(202) 362-2233

(202)479-7025

- i'~.

Q



Andrew iaikovich 4

0 Staff Counsel
Federal Election Commission
1325 K Street, N.W.

c Washington, D.C. 20463



FEQERAL ELECTIO0N COMMISSO
WASHINGTON. DC 20)3

TOt

ATTEION:

FRM:

SUBJECT:

nove 74

GENERA ICOUNSWEL

AMU &RI C3

SENIOR CONPLI4 ANALYST
:COILIANC BRAlt, E i S ANALYSIS DIVISION

IMUR 1830 - NATIONAL REPUBLICAN CONGRESSIONAL
CONKITTEE-EXPEIDITURES

Please review the attached Request for Additional
Information which is to be sent to the NRCC-Expenditures for the
1984 October Monthly Report. If no response or an inadequate
response is received, a Second Notice will be sent.

Any comments which you may have should be forwarded to RAD
by 5:00 p.m. on Friday, November 9, 1984. Thank you.

COMMENTS:

Attachment
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100I ttloo 3:#n iture
320 First 0treet, 83
Washingtoo, DC 20003

Identification Number: C00075820

Reference: October Monthly Report (9/1/84-9/30/84)

Dear Mr. McDonald:

This letter is prompted by the Coumission's preliminary

review of the report(s) referenced above. The review raised

0 questions concerning certain information contained in the
report(s). An itemization follows:

-This report shows beginning balances owed to two
creditors, Capitol Video and 1st American Bank of

Washington (Taxes) which were not disclosed as

outstanding on the previous report. Please clarify the
V" discrepancy for the public record.

o-Please clarify the purpose of the payments to SFH

Media Corporation. If a portion or all of these

expenditures were made on behalf of specifically
identified Federal candidates, they should be disclosed
on Schedule B or F for Line 21 or 23 and include the

amount, name, address and office sought by each

candidate. 11 CFR 104.3(b) and 106.1.

An amendment to your original report(s) correcting the above

problem(s) should be filed with the Federal Election Commission

within fifteen (15) days of the date of this letter. If you need

assistance, please feel free to contact me on our toll-free

number, (800) 424-9530. My local number is (202) 523-4048.

Si ely,

Pamela Brown
Senior Reports Analyst
Reports Analysis Division
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In the atter of
) MUR' 1830

National Republican )
Congressional Conittee

CEMWIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Coumission, do hereby certify that on

November 2, 1984, the Commission decided by a vote of

6-0 to take the following actions in MUR 1830:

1. Not to seek injunctive relief at this time.

2. Approve the letters attached to the
General Counsel' s report dated
November 1, 1984.

Commissioners Aikens, Elliott, Harris, McDonald,

McGarry, and Reiche voted affirmatively for this

decision.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission



FEDERAL ELECTION COMMISSION
WASHINGTON, C. 2043

NoV.*!er 2, 1984

Martin D. Franks
Democratic Congressional Campaign Committee
400 North Capitol Street, N.W.
Suite 319
Washington, DC 20001

Dear Mr. Franks,

On October 22, 1984, we received your complaint against the
%0 National Republican Congressional Committee and the Republican

National Committee. alleging violations of the Federal Election
Campaign laws. The respondents have been notified of the
complaint and a staff member assigned to analyze your
allegations.

Further on October 29, 1984, we received your *Motion formom Expendited Procedures" which in effect was a request for
injunctive relief. The Commission has considered your motion and
determined not to commence an action seeking injunctive relief at

(o this time.

You will be notified as soon as the Commission takes final
action on your complaint. Should you have or receive any
additional information on this matter, please forward it to this
office. We suggest that this information be sworn to in the same
manner as your original complaint.

If you have any questions, please do not hesitate to contact
me at (202) 523-4000.

Sincerely,

Charles N. Steele
Geneval Counson

By:



FEDERAL &LECTI(*, COMMISSION
# WASHINGTON,: ObC. 20

November 2, 1984

Jack McDonald
Treasurer
National Republican Congressional Committee
320 First Street, S.E.
Washington, D.C. 20003

RE: MUR 1830

Dear Mr. McDonald:

The Federal Election Commission notified you on October 24,
1984, of a complaint alleging that the National Republican
Congressional Committee violated certain sections of the Federal
Election Campaign Act of 1971, as amended. -A copy of the
complaint was forwarded to you at that time.

On October 29, 1984, the Complainant filed with the
Commission a "Motion for Expedited Procedures." After
consideration of the motion the Commission determined not to
commence an action seeking injunctive relief at this time. A
copy of the motion which the Complainant filed is being forwarded
to you with this letter.

If you have any questions, please contact Andrew Maikovich,
the staff attorney assigned to this matter, at (202) 523-4000.

Sincerely,

Charles N. Ste

BY: :Kenneth A. Gos-g '

Associate neral Counsel

Enclosure
Motion filed by Complainant



November 2, 1984

William J. McManus
Treasurer
Republican National Committee
310 First Street, S.1.
Washington, D.C. 20003

RE.4 MUR 1830

Dear Mr. McManus:

The Federal Election Commission notified you on October 24,
1984, of a complaint alleging that the Republican National
Committee violated certain sections of the Federal Election
Campaign Act of 1971, as amended. A copy of the complaint was
forwarded to you at that time.

On October 29, 1984, the Complainant filed with the
Commission a "Motion for Expedited Procedures." After
consideration of the motion the Commission determined not to
commence an action seeking injunctive relief at this time. A
copy of the motion which the Complainant filed is being forwarded
to you with this letter.

If you have any questions, please contact Andrew Maikovich,
the staff attorney assigned to this matter, at (202) 523-4000.

Sincerely,

Counsel

Enclosure
Motion filed by Complainant

.FEDERAL ELECTIoNCOMMISSION
WAW $NGTON. D.C. 20*3



FEDERAL ELECTION COMMISSION,
WASHINGTON, 1U. M063

Martin D, Franks
Democratic Congressional Campaign Committee
400 Worth Capitol Street, N.W.
Suite 319
Washington, DC 20001

Dear Mr. Franks,

On October 22, 1984, we received your complaint against the
National Republican Congressional Committee and the Republican
National Committee alleging violations of the Federal Election

0 Campaign laws. The respondents have been notified of the
011 complaint and a staff member assigned to analyze your

allegations.

Further on October 29, 1984, we received your "Motion for
- EXpendited Procedures" which in effect was a request for

injunctive relief. The Commission has considered your motion-and
determined not to commence an action seeking injunctive relief at
this time.

You will be notified as soon as the Commission takes final
action on your complaint. Should you have or receive anye additional information on this matter, please forward it to this
office. We suggest that this information be sworn to in the same
manner as your original complaint.

If you have any questions, please do not hesitate to contact
me at (202) 523-4000.

Sincerely,

Charles N. Steele

General Counsel

By: Kenneth A. Gross
Associate General Counsel



FDRLfEti"ON COMMISSION'
~~ WASHINGTON. D.C. 204

Jack McDonald
Treasurer
National Republican Congressional Committee
320 First Street, S.D.
Washington, D.C. 20003

RE: 14UR 1830

o Dear Mr. McDonald:

CThe Federal Election Commission notified you on October 24,
1984, of a complaint alleging that the National RepublicanC Congressional Committee violated certain sections of the Federal
Election Campaign Act of 1971, as amended* A copy of the
complaint was forwarded to you at that time.

On October 29, 1984, the Complainant filed with the
Commission a "Motion for Expedited Procedures." After
consideration of the motion the Commission determined not to
commence an action seeking injunctive relief at this time. A
copy of the motion which the Complainant filed is being forwarded
to you with this letter.

If you have any questions, please contact Andrew Maikovich,L the staff attorney assigned to this matter, at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

Enclosure
Motion filed by Complainant \ "X



FEDERAL ELECTION COMMISSION
WAS INCTON OC. 20463

William J. McManus
Treasurer
Republican National Committee
310 First Street, S.E.
Washington, D.C. 20003

RE: MUR 1830

Dear Mr. McManus:

CD The Federal Election Commission notified you on October 24,
1984, of a complaint alleging that the Republican National
Committee violated certain sections of the Federal Election
Campaign Act of 1971, as amended. A copy of the complaint was
forwarded to you at that time.

On October 29, 1984, the Complainant filed with the
Commission a "Motion for Expedited Procedures." After
consideration of the motion the Commission determined not tocommence an action seeking injunctive relief at this time. A

17 copy of the motion which the Complainant filed is being forwarded
to you with this letter.

C,
If you have any questions, please contact Andrew Maikovich,

the staff attorney assigned to this matter, at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

Enclosure
Motion filed by Complainant

.( (' ;
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TO: , Office of tfie 'Ccinission Secretary

FROK: Office of General CounselW

DATE: November 1, 1984

SUBJECT: MUR 1830 - Memorandum to The Commission

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS "

48 Hour Tally Vote
Sensitive.'.
Non-Sensitive

24 Hour No Objection
Sensitive
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Information
Sensitive
Non-SensitiVe
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Status Sheets

Advisory Opinions

Other (see distribution
below)
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Ro'ebe 1, 198

NISSOMED TO: The CM$s"'on,

aROftaries .otel.General Cotnel

BY: Rnnth A. ~s
Associate General cad

SUIJBCT: UNR 1830

On October 22, 1984, the Democratic Congressional Campaign
Committee (*DCCC") filed a complaint against the National
Republican Congressional Coittee ('mCC-) and the Republican
National Committee ('RNCO)v allegi* that N3CC and INC violated
2 U.S.C. S 441a(d)(3) expenditure litations by not allocating

0 expenditures to individual candidates after running television
ads which asked citixens to vote against Democratic Congressmen.

.. Under 2 U.S.C. S 441a(d)(3), party committees are limited to
spending $10,000 per House candidate in the general election, the
amount adjusted annually to account for changes in the Consumer
Price Index. 2 U.S.C. S 441a(c). The NCC exercises authority

Cas the agent of the WC and state committees in various states
where Republican nominees are seeking election to the House. The
complaint alleges the NRCC has exercised this spending authority

C up to the maximum in most states, without including any
apportionment for the ads in question.

Complainant argues that the two RNC commercials are
or understood by the viewers in the district in which they are aired

to refer to the specific Democratic and Republican candidates for
the House of Representatives in their district and that the
commercials oppose the Democratic candidate while supporting the
Republican candidate. The first commercial concludes with the
lines:

For 29 years, Democrats have controlled the House.
Vote Republican.
Keep taxes down.

The relevant text from the second ad states:

Say, aren't you a Democratic Congressman?
It is him.
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On Ocfttober 29, 1084, DCCC filed a ONoton ot . pdtited
Procedurb" with the Commsion (Attaotent U. Ii.i5mion i
in effect a request for Injunctive relief. The CMmiN/  isempowered to initiate a civil action if it JS unab le to correct
or prevent a violation of the Act. 2 U.,SC. S 4374() (16) and
S 437g(a)(6). However, the procedure for pursUing a i idiate
remedy is problematic since the Commision must nowally wait IS
days for a response to a complaint beforeit t#ke action. While
it would seen that under extrtaordinary cirCmt a the 15 dayresponse period could be shortened, there i8 only one precedent
for doing so but in that case the respondent did in fact respond
within a shortened tine; thus, it was never tested. When time
is of the essence, we recommend that the Commission adopt the
high standard required to obtain a temporary restraining order.
See First General Counselts Report for MURs 1167, 1168, and 1170
- The Nashua Telegraph Case - approved by the Commission February
21, 1980. Thus, while the Commission should not ordinarily
proceed before the response period expires, it may authorize
seeking injunctive relief when:

(1) There is a substantial likelihood that the complaint
sets forth a violation of the Act;

(2) Failure of the Commission to act expeditiously will
result in irreparable harm to the complainant or some other
party;

(3) Expeditious action will not result in undue harm or
prejudice to the interests of other persons; and

(4) The public interest would be served by expeditious
handling of the matter.

Due to the novelty of the issue, and because of the legal
questions raised concerning whether the language of the
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MOTION FOR EXPEDITED PROCEDURES

I. INTRODUCTION

The Complaint filed by the Democratic Congressional

Campaign Committee ("DCCC") in this action describes clear,

substantial and ongoing violations of the Federal Election

Campaign Act of l?71 ("the Act"), 2 U.S.C. § 431 et seq., by

the Republican National Congressional Committee ("RNCC") and

the Republican Nazional Committee ("RNC"). At issue are

millions of illegal dollars spent by respondents in hundreds of

Congressional Districts. And every penny is intended and

calculated to influence the elections of Republican nominees

for the House of Representatives.
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There are eleven (1:1) days remaining before Election Day.

The law Of this case,1 ard the respondents' violations of the

law, is clear and simple. DCCC hereby urges the Federal

Election Conuission ("Comissiona") to exercise its authority to

expedite the consideration of this Complaint and the

enforcement of the Act against those respondents.

As this Motion will demonstrate, the facts and circum-

stances of this matter satisfy all requirements for the

Commission's resort to extraordinary expedited consideration

and enforcement procedures.

- I. STANDARD FOR EXPEDITED TREATMENT

0D In connection with three complaints filed with the

Commission on February 19, 1980 (MUR Nos. 1167, 1168 and 1170),

the Commisson's General Counsel submitted a report on

February 20, 1980 addressing, inter alia, the Commission's

authority and the circumstances under which it should exercise

its authority to provide an expedited review and enforcement of

a Complaint.

In that case, several, candidates for the Republican

Presidential nomination objected to proposed corporate

-2-



expenditures to finance a debate between only two of seven

candidates in the upcotrtng New Ha mpshire primary. Because the

debate was proposed to occur on February 23, 1980 and the New

Hampshire primary followed only days later on February 26,

1980, all three complainants requested expedi:ed Commission

consideration. The General Counsel's February 20 report to the

Commission affirmed the Counission's authority to grant this

relief and concluded, on grounds equally applicable to DCCC's

Complaint, that the exercise of this authority was required in

the urgent circumstances of the case.

In reaching his conclusion, the General Counsel noted but

dismissed possible arguments that the fifteen day response

period provided respondents in 2 U.S.C. S 437g(a)(1) was
0 somehow a barrier to expedited Commission enforcement action.

qW
The General Counsel concluded that the fifteen day period was

CD
strictly applicable only to complaints alleging past violations

cof the Act, but did not prohibit expedited response from the

Commission to facts demonsz:ating continuing or future

violations.

The General Counsel found generally that "[t]he Commission

has always followed expedited complaint procedures prior to

elections and there is no indication that Congress sought to

-3-



eliminate such handling of compl ints. "  eneral Counsel's

Report, (MUR Nos. 1167, 1128 and 1170) ("Goeneral Counsel's

Report", at p.10. The General Counsel recommended that in

determining whe0ther-to expedite its compliance procedures in

specific cases, the Commission apply a standard "such as that

required in order to obtain a temporary restraining order from

a court." Id. at 11. Under this standard, the Commission

would expedite its procedures when:

(1) There is a substantial likelihood that the

0 complaint sets forth a violation of the Act;

o (2) Failure of the Commission to act expedi-
tiously will result in irreparable harm to
the complaintant or some other party;

(3) Expeditious action will not result in undue
harm or prejudice to the interests of other

0D persons;

(4) The public interest would be served by such
expeditious handling of the matter.

General Counsel's Report, at pp. 11-12.

In the case then before the Commission, the General

Counsel concluded that the complaints over illegal financing of

the New Hampshire Republican Presidential candidate debate

satisfied the criteria for expedited enforcement.

-4-



i I,. 'TH PRESENT CAS. CLEARLY SATISFIES THE FEC'S STANDARD FOR

EPE-ITED ENFOC7o ...

Consideration of the four criteria for expedited

enforcement in th±e present case clearly demonstrates that

DCCC's Complaint warrants expedited treatment by the

Commission.

A. Likelihood of Success on the Merits

0

The Complaint demonstrates that the NRCC and RNC0

advertisements broadcast to date, which are scheduled for

-- broadcast in the same or substantially similar form through the

November 6 elections, constitute a violation of the

C § 441a(d)(3) limitations. The NRCC and RNC refusal to allocate

the expenditures for these advertisements to the candidates

directly benefited by them is flatly contrary to both

Commission regulations (11 C.F.R. § 106.1) and the specific

Commission holding in Advisory C-inion 1984-15. The

advertisements at issue expressly advocate the election of

Republican nominees for the House of Representatives. As the

attached Affidavit of Mr. Martin D. Franks, Executive Director

of the Democratic Congressional Campaign Committee (the "Franks

Aff.") shows, Democratic nominees in the Congressional

-5-



districts 'blanketed, by these advertisements have found that the,

voting public and the media understand the ads to be advocating

what they expressly and unambiguously advocate - the election

of specific Republican nominees, and the defeat of specific

Democratic nominees for the House. Attached to Mr. Franks'

Affidavit, moreover, is new evidence that respondents intended

to make such clear and unambiguous references to the Democratic

and Republican nominees in each Congressional District where

the advertisement is shown. The Complaint sets forth a clear

and convincing demonstration that Respondents can make no

plausible defense of their illegal expenditures.

- The General Counsel's Report that established the criteria

for expedited treatment found that the "substantial likelihood

CD of success's requirement was satisfied in that case because "the
qW

C complaints give reason to believe that the Act will be

tf~i violated." .The showing made in the present Complaint clearly

satisfies the requirement that there be substantial likelihood

that the Complaint sets forth a violation of the Act.

B. Irreparable Harm to Democratic House Nominees

The illegal expenditure of millions of dollars to

influence House elections cannot be denied to be harmful to

-6-



DCCC, its constituent members and Democrati nominees for the

House generally. Mr. Franks testifies, on the basis of his

professional judgment and experience; to thit clear harm to the

Democratic Party. See Franks Aff. 1 6.

C. Absence of Undue Harm or Prejudice to Respondents or

Republican Nominees for the House.

The Complaint requests that the Commission seek to bring

N the NRCC and the RNC into compliance with the Act, either

through conciliation or through resort to the federal courts in

an action for injunctive relief. Because the Act requires thatqr.

.. Respondents' expenditures be allocated to Republican nominees

directly benefited thereby, and because Respondents have

0 already exercised their spending authority up to the maximum

allowed in most Congressional Districts and will shortly do so

in the others, Respondents' advertisements must be terminated

c in those Districts where which maximum spending limits have

been or will shortly be reached. Moreover, in general,

Respondents should be required to allocate and report

accordingly the costs of these coordinated expenditures. Such

compliance with the law cannot be viewed as an undue harm or

prejudice to either the respondents or the Republican

candidates they support. The respondents would simply be

-7-



t0quired to comply wihth the law. Republican candidates who

would otherwie,,benefit from continued broadcast of these,

advertisements would only be denied the fruits of illegal

expenditures. Requiring persons to operate within the

limitations of the law is not the kind of harm or prejudice

which can prevent the application of expedited procedures.

D. Public Interest

Finally, it is beyond argument that the public interest

will be served by expeditious enforcement of the terms of the

Act. Because the illegal expenditures at issue here are coming

so close to the election, when Respondents expect them to be

most effective and evasive of agency or judicial review, the

Act would be wholly frustrated, if not openly mocked, by a

Commission failure to act now.

IV. THE COMMISSTON SHOULD ADDRESS THIS MOTION FOR EXPEDITED

PROCEDURES IMMEDIATELY

In its February 20, 1980 Opinion, the General Counsel's

office recognized the harmful effect of protracted procedures

"particularly in cases such as this where the putative

-8-



respondent is not a candidate and the persons allegedly harmed

are candidates partici;ating in an imminent. election." General

Counsel's Report, at p.10. The General Counsel's Report

realized that the Conuission must take a realistic view of the

impact of its de:ision-making process on events occurring in a

relatively short time span. In the present case, DCCC has

presented the Commission with a Complaint outlining a clear,

present, substantial and continuing violation of the Act. In

addition, DCCC has requested, and demonstrated why it is

entitled to, expedited enforcement of its Complaint. In this

oD connection, DCCC contends that the Commission is obligated in

the interest of fairness and in the public interest to act

-- immediately upon this request for expedited enforcement. The

Commission's own credibility, as well as the goals and purposes

of the Act, will be seriously damaged by a failure to promptly

address and respond to this matter.

The General Counsel's Report itself recommends that if the

Commission declines to act expeditiously "the complainants

should be notified immediately that their requests for

expedited handling were denied." General Counsel's Report, at

p. 15. As the General Counsel stated in a footnote to this

recommendation "the complainants, or any one of them, may seek

injunctive relief on their own initiative." General Counsel's

-9-



Report at p.l . not 4. Accordingly DCCC requests that it be

informed jIgjW :of the Conmission's decision with regard

to the granting of e ited handling of this matter.

RESPECTFULLY SUBMITTED October 26, 1984.

PERKINS, COLE, STONE, OLSEN
&W LIAM.IS

nBy 1- -

Rdobet F.aiuer, Esq.
Attorney Yor Democratic
Congressional Campaign Committee

C

-10-
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0
AFFIDAVIT OF MARTIN D. FRANKS

I, MARTIN D. FRANKS, being first duly sworn hereby deposes

qW and says:

Un1. I am the Executive Director of the Democratic

Congressional Campaign Cont-.ittee, and am authorized to make

this statement on behalf or the Committee and its constituent

members who are incumbent members of the House of Represen-

tatives seeking re-election on November 6. 1984.

2. The Democratic Congressional Campaign Committee is

organized and operated as the committee of the national

Democratic Party charg-ld with supporting for election and



re-election Democratic candidates for the9 House of

Representatives.

3. As Executive Director of DCCC, I have been informed.

by Democratic candidates for the House of Representatives that

the advertisements referred to in the Complaint in this matter

have been aired in their Congressional Districts, and that

those advertisements have been received and understood by the

voting public and the media as both specific and unambiguous

attacks on their individual records or positions and as

specific, supDportive statements on the records and/or positions

of their Republican opponents.

4. As Executive Director of the DCCC, I have been
0

further informed by various Democratic candidates for the House

of Representatives that advertisements similar to those

referred to in the Complaint, which include specific and

cc unambiguous references to the Democratic and Republican

candidates-in the viewer's district, have begun to air in a

second wave of such specific advocacy of Republican House

candidates.

5. Attached to this Affidavit as Exhibit A is a

Memorandum dated October 12, 1984 from the Executive Director

-2-



of the National Republican .Co~nresstonal Comm!ttee to all

Republican Congressiona. candidates which confirms the

intentions of respondents to make clear reference in their

advertisements to the specific Democratic and Republican

nominees for the House in each viewer's Congressional

district. This memorandum expressly states that the Republican

Party program on behalf of its House nominees is being

supported by "a multimillion dollar national advertising

program which will continue to make the case that voters should

support the Republican running in their district."

6. As Executive Director of DCCC, .and in my

professional judgment, this multimillion dollar Republican

tr advertisement campaign conducted in violation of law has had

0 and will continue to have a substantial and adverse impact on

Democratic nominees for the House of Representatives.

c DATED this _____ day of October, 1984.

artin Fra niks

-3-



DISTRICT OF COLUMBIA ) Os.)

Subscribed and sworn to before me this ' Yday of
October, 1984.

Notary ReS l

(SEAL)

0

,q-n
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Uo Fmsr mW,. s.z. • WAHINGON. o.c. 0 3 Wco

JI-L, ? ocMMORANIDUM

Wo~~~ AO )WRAM

TO: All Republican Candidates,
FROM: Joe Gaylord, Zxecutive Director
RE: The Team Approach to Victory
DATE: Friday, October 12, 1984

As we approach the end of a long, exciting and, I hope for
•". ,-., each of you, successful campaign I want to share with you our
90. thinking about how to approach the final three weeks.

;41 This package contains materials for your use in convincing
!-10 cthe voters of your district that your team - the Republican

team - is the team of prosperity, of hope, of the future. At
the same time, these materials provide the framework for
convincing those same voters that your opponent as a member of.
the Democrat team stands for higher taxes, for an end to the

I 1economic recovery, and a return to the practices and policies
of the past.

-mq There are four major sections to this package: This
memorandum, a video tape and audio tape, a nearly-camera-ready
brochure, and supporting materials.

This memo will explain the scope of this project together
with suggestions on how to use these materials to gain earned
media, and what is avai'able to supplement your paid media
program..

The video tape is 7's inch 'S format and contains the
following:

l. A five minute program with Guy Vander Jagt, Jack Kemp,
and Lynn Martin describing why the Democrat tax increase plan
would be devastating to the country. This tape should be used
at coffees, luncheon speeches, in-home fund raisers, and
anywhere else where a five minute taped program would lend
itself. As part of -his program on of the 30 second
commercials which haze been running nationally is included.



Z A. 0- ~tat~o of tw loor 'pehe y Rep. NewtGing*L cth d t,* iigth team pa t ng the election,
and tlifl . b hay ] ba.. o btadet can 'e achieved withouthibu l bal't'e ......t~ can b.. iai c

raising taxes $2157 per month.

3. The audio tape is the sound track of the video. I
thought it might be useful if you had the ability to listen to
the tape while you are driving between appearances.

The Brochure is camera ready with the exception of the
final panel. Included in this package you will find suggested
copy for that panel which should be used by your campaign to
personalize the piece. Copies of this brochure (with copy from
the NRCC on the back panel)• are being mailed to every daily
newspaper and major television station in the country. If you
need help in getting this brochure finished call us immediately.

We will be sending several copies of the finished
brochure with the NRCC copy and disclaimer as an example of how
it looks when printed.

The Supporting Materials are:

1. A sample press release.
2. A sample introduction for the five minute video tape

program.
3. A written statement explaining the Team approach to

t, this election.
4. A paper showing. what percentage of the time individual

Democrats supported the President, and what percentage of
IV the time they voted the same way as Geraldine Ferraroand

their party support score (as computed by Congressional
C Quarterly).

5. A booklet filled with supporting facts, statements,
and talking points.

6. Copies of the Congressional Record text of Rep.
Gingrich's floor statements.

7. A Velox (camera ready art) of the brochure.
8. Suggested copy for the blank panel of the brochure.

As outlined in the statement explaining the project, voters
generally have only two choices in voting for Member of
Congress. They can either vote for the Democrat or they can
vote for the Republican.

National polling data, our field reports from districts all
over the country, and our political senses tell us that that
running as a team with President Reagan is generally a net plus
for Republicans. Being tied to Walter Mondale is a net
negative for most Democrats.



Thls age0 which is t s~ to*'* Rpubl icanCandidates f 6r Congress throughout the, n~tiloao
A~ salrackag (contain nly som oftsmaterials) which i ins uer.t to over 1,so0 newspapers,

broadcast outlets, colmnists, and Opinion, laders;A briefing for t0e national meia basd in Washington,D.C. on Tuesdayo October A6 ecplaininq the program and pointingout the fact that many Democrats are still running away from
the Mondale candidacy;

-- A multi-millioln dollar national advertising programwhich will continue :o make the case that voters should supportthe Republican running in their district.

EARNED KEDIA:

WE STRONGLY SUGGEST YOU PLAN TO HOLD A PRESS CONERENCEsometime during the week of October 15 (Prefera.bl oncvWednesdav, October 17) to show the five minute tape, and totalk about the voters' choice between the two teams. If you0 can move the discussion to that kind of a choice - TheSRepublican team which promises NOT to raise taxes versus theDemocrat team which has promised again and again to raise taxes-by $157 per month-- then you will have sen': a strong message to,,your voters for the last three weeks of this campaign.

D You should have the brochure reprinted (with your logo,disclaimer, and personalized copy on the blank panel) and'7distributed throughout the district. If there is a literatureSdrop planned by a state-wide candidate, your county or districtparty organization, or Reagan-Bush, then see if you can havet- this brochure included.

In any event, see that they are left in libraries, atgrocery stores, in hotel or mote: lobies -- any place wherepeople are likely to pass by and pick up this type of material.

Use these points in all of your speeches and in your publicstatements. Even if your opponent says he is not in favor ofthe tax increase, accuse him of not telling the truth.

Walter Mondale is the emrnodyment of the mainstream of theDemocratic party. He is no- an outsider like Jimmy Carter. Heis not the creation of the "eft-wing activists like George
McGovern, he is the Democratic party.

Your opponent should be made to say, out loud, at everyopportunity jthat he is votig for, and supporting WalterMondale. You should say, at every opportunity, that you aresupporting Ronald Reagan and the Republican view of the future.



* our ofy A*t wi it ,A voting foroa1 (r
if he says he i j ti!! *a you should
lI kt th e st whic US 8 th isons b4%v*.nyu
o np1n@t and, the Pres ide. 'Oak to s#wht p eta~ of the
-Ia whas voted WITH the aftuinistoratio04 Thijlokaaost

soe what poretage of the time be has-voted the sage vay as
Geraldine Ferraoro. I f" th6 ?#r percenta. is hi her thanY IOU 6*!,O foeu I a c edtbtlit.y
the administration percentaqe I rd
gap. He has supported the Nondale approach because he has
voted that way. He has not :sgpote the President's approach
because he has only voted vith.th. administration X percent of
the time.

If you have any, questions on how to handle this, call Rich
Galen in the NRCC Public Affairs office.

PAID MEDIA:

The five minute program will be shown on one or more
conational cable systems over the next few weeks beginning on

October 16. We have Rroduced another version with a "donut" at
0 the end for you to personalize the message. This donut
-r permits you to appear for 45 seconds at the end of the tape to

give your message - much as Guy Vander Jagt does on the tape
we have sent you. If you would like this version please call

,-Ed Blakely at the NRC% Communications Division for details.

0 You should purchase time in five minute blocks on
over-the-air stations, on cable outlets, or both. Again, we
can help you produce the ending and advise you on how to
proceed.

V We strongly urge you to consider including this team
concept into your spot advertising over the last weeks of the
campaign. Feel free to lift portions of statements from any of
the materials and re-use it as it best suits your campaign.

This is a very powerful message. I recognize that each
district is unique, but there are some themes which we believe
transcend district variables. The concept of being a member of
the team which favors continued economic growth and is opposed
to $157 per month in new taxes is one of those themes.

I hope this material is useful to you. I sincerely believe
that, if j.' is used properly, it can mean the difference of
winning and losing some close elections. It WILL mean
controlling the agenda for the final three weeks of the
campaign. That is a vitally important accomplishment.



i i~FEDERAL ELECTION COMMISSION
WASIONGTON. D.C. 20463,

Martin D. Franks
Democratic Congressional Campaign Committee
400 North Capitol Street, N.W.
Suite 319
Washington, DC 20001

Dear Mr. Franks,

On October 22, 1984, we received your complaint against the
National Republican Congressional Committee and the Republican
National Committee alleging violations of the Federal Election
Campaign laws. The respondents have been notified of the
complaint and a staff member assigned to analyze your
allegations.

Further on October 29, 1984, we received your "Motion for
-- Expendited Procedures" which in effect was a request for

injunctive relief. The Commission has considered your motion and
determined not to commence an action seeking injunctive relief at
this time.

You will be notified as soon as the Commission takes final
action on your complaint. Should you have or receive anye additional information on this matter, please forward it to this
office. We suggest that this information be sworn to in the same
manner as your original complaint.

If you have any questions, please do not hesitate to contact
me at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. OX23

William J. McManus
Treasurer
Republican National Committee
310 First Street, S.E.
Washington, D.C. 20003

RE: HUR 1830

!A Dear Mr. McManus:

', The Federal Election Commission notified you on October 24,
1984, of a complaint alleging that the Republican Nationalo Committee violated certain sections of the Federal Election
Campaign Act of 1971, as amended. A copy of the complaint was
forwarded to you at that time.

On October 29, 1984, the Complainant filed with the
Commission a "Motion for Expedited Procedures." After
consideration of the motion the Commission determined not to

0D commence an action seeking injunctive relief at this time. A
copy of the motion which the Complainant filed is being forwarded
to you with this letter.

If you have any questions, please contact Andrew Maikovich,
the staff attorney assigned to this matter, at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

Enclosure
Motion filed by Complainant



FEDERAL ELECTON COMMISSION
S WASHINGTON, D.C.- 2046

Jack McDonald
Treasurer
National Republican Congressional Committee
320 First street, 8,2.
Washington* D.C. 20003

RE: MUR 1830

%a Dear Mr, McDonald:

04 The Federal Election Commission notified you on October 24,
0 1984, of acomplaint alleging that the National RepublicanCongressional Committee violated certain sections of the Federal
17 Election Campaign Act of 1971, as amended.' A copy of the

complaint was forwarded to you at that time.

On October 29, 1984, the Complainant filed with the
Commission a "Motion for Expedited Procedures.* After

CD consideration of the motion the Commission determined not tocommence an action seeking injunctive relief at this time. A
copy of the motion which the Complainant filed is being forwarded
to you with this letter.

If you have any questions, please contact Andrew Maikovich,
the staff attorney assigned to this matter, at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

Enclosure
Motion filed by Complainant
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Octobe r , JI#84

TO:

A~T3UTIOU:

SUBJECT:

Aa, N. 1WEEY E

ANDYNIXOVI€:

SENIOR CKPLZC ANALYST
COMPLIANCE BRANCH, EPORS A YNALSIS DIVISION

MUR 1830 - REPU= ICAN NATIONAL CCMTTRE -
EXPENDITUES (RiC) AnD, NATIONL RULICAN

MM RRSZGNL CamUTU XPENDITURE (N=C)

Please reviev the attached Requests for Additional
Information which vill be sent to the Republican National
Committee - Expenditures and the National Republican
Congressional Committee - Expenditures for the 1984 August
(NRCC), September (ECC) and October (RUC) Monthly Reports. If
no response or an inadequate response is received for any RFAI, a
Second Notice will be sent.

Any comments which you may have should be forwarded to RAD
by 5:00 p.m. on Wednesday, October 31st. Thank you.

COMMENTS:

Attachment

FEDEAM

0



Jack McDona
National Rd

Committee
320 First S
Washington*

Identificat

Reference:

o Dear Mr. Mc

This
review ofoD questions
report(s).

-- -Your
Envelo
record
reflec

-Pleas
Cocpor
were :
candid
for Li
and o
and lC

An am
problem(s)
within fift
assistance#
number, (8C

FEDERAL ELECTION COMMISSION
WASHINTON, D.C. 20*)

RQ-2

1d, Treasurer
publican Congressional
Bxpenditures
treet, 8E
DC 20003

ion Number: C00075820

August Monthly Report (7/l/84-7/31/84)

Donald:

letter ' is prompted by the Commission's preliminary
the report(s) referenced above. The review raised
concerning certain information contained in the
An itemization follows:

report discloses payments on Schedule D to Double
pe and Envelopes Unlimited, which have not been
led on Schedule B. Debt reductions must be
ted on Schedule B as well as on Schedule D. 2
S434 (b) (5) (D).

e clarify the purpose of the payment to SFM Media
ation. If a portion or all of this expenditure
made on behalf of specifically identified Federal
ates, it should be disclosed on Schedule B or F
Lne 21 or 23 and include the amount, name, a'eress
ffice sought by each candidate. 11 CFR 104.3(b)
6.1.

endment to your original report(s) correcting the above
should be filed with the Federal Election Commission
:een (15) days of the date of this letter. If you need

please feel free to contact me on our toll-free
)0) 424-9530. My local number is (202) 523-4048.

• Si erly,

Pamela Brown
Senior Reports Analyst
Reports Analysis Division



FEDERAL ELECTION COMMISSION
* WASHINTON. D,C, 2M63-

RQ-2

Jack McDonald, Treasurer
National Republican Congressional

Commit tee-Expend itures
320 First Street, SB
Washington, DC 20003

Identification Number: C00075820

Reference: September Monthly Report (8/1/84-8/31/84)

Dear Mr. McDonald:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised

(c, questions concerning certain information contained in the
report(s). An itemization follows:

-Please clarify the purpose of the payments to SFM Media
Corporation. If a portion or all of these expenditures
were made on behalf of specifically identified Federal
candidates, they should be disclosed on Schedule B or F
for Line 21 or 23 and include the amount, name, address
and office sought by each candidate. 11 CFR 104.3(b)

o and 106.1.

An amendment to your original report(s) correcting the above
Oproblem(s) should be filed with the Federal Election Commission

within fifteen (15) days of the date of this letter. If you need
assistance, please feel free to contact me on our toll-free
&number, (800) 424-9530. My local numrber is (202) 523-4048

S ly,

Pamela Brown
Senior Reports Analyst
Reports Analysis Division



FEDERAL ELECTION COMM!SION
WASHINGTON. D.C. 20W

RQ-2

William 3. McManus, Treasurer
Republican National Coimttee-

Expenditures
310 First Street, 8B
Washington, DC 20003

Identification numbers C00003418

Reference: October Monthly Report (9/1/84-9/30/84)

Dear Mr. McManus:

This letter is prompted by the Commission's preliminaryreview of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Schedule D of your report discloses a debt payment of
$337.39 from Ms. Ranny Riecker. Schedule A of your

- report, however, does not disclose the receipt of this
payment. Please explain this discrepancy.

An amendment to your original report(s) correcting the above
C5 problem(s) should be filed with the Federal Election Commission

within fifteen (15) days of the date of..this letter. If you need
assistance, please feel free to contact me on our toll-free
number,. (800) 424-9530. My local number is (202) 523-4048.

I-' Sincerely,

Lisa Stolaruk
Senior Reports Analyst
Reports Analysis Division
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Committee
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National Republican Congressional
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MOT ION FOR EXPEDITED PROCEDURES

I. INTRODUCTION

The Complaint filed by the Democratic Congressional

Campaign Committee ("DCCC") in this action describes clear,

substantial and ongoing violations of the Federal Election

Campaign Act of 1971 ("the Act"), 2 U.S.C. § 431 et seg., by

the Republican National Congressional Committee ("RNCC") and

the Republican National Committee ("RNC"). At issue are

millions of illegal dollars spent by respondents in hundreds of

Congressional Districts. And every penny is intended and

calculated to influence the elections of Republican nominees

for the House of Representatives.

1?
i~J :~

~ ~ gr~
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There are eleven (11) days remaining before Election Day.

The law of this case, tn: the respondents' violations of the

law, is clear and simple. DCCC hereby urges the Federal

Election Coammission (1CoWmussion ) to exercise its authority to

expedite the consideration of this Complaint and the

enforcement of the Act against those respondents.

As this Motion will demonstrate, the facts and circum-

stances of this matter satisfy all requirements for the

Commission's resort to extraordinary expedited consideration

and enforcement procedures.

I . STANDARD FOR EXPEDITED TREATMENT

In connection with three complaints filed with the

Commission on February 19, 1980 (MUR Nos. 1167, 1168 and 1170),

the Commisson's General Counsel submitted a report on

cFebruary 20, 1980 addressing, inter alia, the Commission's

authority and the circumstances under which it should exercise

its authority to provide an expedited review and enforcement of

a Complaint.

In that case, several candidates for the Republican

Presidential nomination objected to proposed corporate

-2-



expenditures to finance a debate betw4en only two of seven

candidates in the upcoming New Hampshire primary. Because the

debate was proposed to occur on February 23, 1960 and the New

Hampshire primary followed only days later on February 26,

1980, all three complainants requested expedited Commission

consideration. The General Counsel's February 20 report to the

Commission affirmed the Commission's authority to grant this

relief and concluded, on grounds equally applicable to DCCC's

Complaint, that the exercise of this authority was required in

the urgent circumstances of the case.

In reaching his conclusion, the General Counsel noted but

.. dismissed possible arguments that the fifteen day response

period provided respondents in 2 U.S.C. S 437g(a)(1) was

0somehow a barrier to expedited Commission enforcement action.

The General Counsel concluded that the fifteen day period was

strictly applicable only to complaints alleging past violations

of the Act, but did not prohibit expedited response from the

Commission to facts demonstrating continuing or future

violations.

The General Counsel found generally that [t]he Commission

has always followed expedited complaint procedures prior to

elections and there is no indication that Congress sought to

-3-
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eiiate sluch-handin of, dampl-Aits"0~~1Cu

Rep~ort, (MUR:Jog. U%1, 11 1166 0.1V('enal. CoAseV.s

-loort", at p.4, . The General Counsel re i e that in

determining tehe -to expedite its. ,6Oapiaiicv proceduro in

specific cases, the Commission apply a standard "such as that

required in order to obtain a tswp ary restraining order from

a court." Id. at 11. Undor thii. standard, the Comission

would expedite its procedures when:

(1) There is a substantial likelihood that the

complaint sets forth a violation of the Act;

C (2) Failure of the Couission to act expedi-
tiously will result in irreparable harm to
the complaintant or some other party;

(3) Expeditious action will not result in undue
harm or prejudice to the interests of other
persons;

(4) The public interest would be served by such
expeditious handling of the matter.

General Counsel's Report, at pp. 11-12.

In the case then before the Commission, the General

Counsel concluded that the complaints over illegal financing of

the New Hampshire Republican Presidential candidate debate

satisfied the criteria for expedited enforcement.

-4-
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Consideration of the four criteria for, expedited

enforcement in the present case clearly demonstrates that

DCCC's Complaint warrants expedited treatment by the

Commission.

A. Likelihood of Success on the Merits

The Complaint demonstrates that the NRCC and RNC

advertisements broadcast to date, which are scheduled for

-- broadcast in the same or substantially similar form through the

November 6 elections, constitute a violation of the

§ 441a(d)(3) limitations. The NRCC and RNC refusal to allocate

the expenditures for these advertisements to the candidates

directly benefited by them is flatly contrary to both

Commission regulations (11 C.F.R. S 106.1) and the specific

Commission holding in Advisory Opinion 1984-15. The

advertisements at issue expressly advocate the election of

Republican nominees for the House of Representatives. As the

attached Affidavit of Mr. Martin D. Franks, Executive Director

of the Democratic Congressional Campaign Committee (the "Franks

Aff.") shows, Democratic nominees in the Congressional

-5-



districts blanketed by those advertisements have found that the

voting public and the media understand the ads to be advocating

what they expressly and unambiguously advocate - the election

of specific Republican nominees, and the defeat of specific

Democratic nominees for the House. Attached to Mr. Franks'

Affidavit. moreover, is new evidence that respondents intended

to make such clear and unambiguous references to the Democratic

and Republican nominees in each Congressional District where

the advertisement is shown. The Complaint sets forth a clear

and convincing demonstration that Respondents can make no

plausible defense of their illegal expenditures.

-- The General Counsel's Report that established the criteria

for expedited treatment found that the "substantial likelihood
of success" requirement was satisfied in that case because "the

complaints give reason to believe that the Act will be

violated." The showing made in the present Complaint clearly

satisfies the requirement that there be substantial likelihood

that the Complaint sets forth a violation of the Act.

B. Irreparable Harm to Democratic House Nominees

The illegal expenditure of millions of dollars to

influence House elections cannot be denied to be harmful to

-6-



DCCC. its constituent 01mbes and Damooratio nominees for the

House generally. Mr. Franks testifies, on the basis of his

professional judgont and experience, to this clear harm to the

Democratic Party. See Franks Aff. 1 6.

C. Absence of Undue Harm or Prejudice to Respondents or

Republican Nominees for.&he House.

The Complaint requests that the Commission seek to bring

the NRCC and the RNC into compliance with the Act, either

through conciliation or through resort to the federal courts in

an action for injunctive relief. Because the Act requires that

Respondents' expenditures be allocated to Republican nominees

directly benefited thereby, and because Respondents have

already exercised their spending authority up to the maximum

allowed in most Congressional Districts and will shortly do so

in the others, Respondents' advertisements must be terminated

in those Districts where which maximum spending limits have

been or will shortly be reached. Moreover, in general,

Respondents should be required to allocate and report

accordingly the costs of these coordinated expenditures. Such

compliance with the law cannot be viewed as an undue harm or

prejudice to either the respondents or the Republican

candidates they support. The respondents would simply be

-7-



required to osply with th9e law. pubican candidates who

would otherwise bnefit from continued broadcast of these

advertisemast Vould only be denied the fruits of illegal
expenditures. eiring persons to operate within the

limitations of the law is not the kind of harm or prejudice

which can prevont the applioation of expedited procedures.

D. PUblic Interest

Finally, it is beyond argument that the public interest

will be served by expeditious enforcement of the terms of the

Act. Because the illegal expenditures at issue here are coming

som so close to the election, when Respondents expect them to be

most effective and evasive of agency or judicial review, the
O Act would be wholly frustrated, if not openly mocked, by a

Commission failure to act now.

IV. THE COMMISSION SHOULD ADDRESS THIS MOTION FOR EXPEDITED

PROCEDURES IMMEDIATELY

In its February 20, 1980 Opinion, the General Counsel's

office recognized the harmful effect of protracted procedures

"particularly in cases such as this where the putative

-8-



respondent is not a candidate and the persons allegedly harmed
are candidates participating in an iauinent election." General

Counsel's Report, at p.10. The General Counsel's Report

realized that the Commission must take a realistic view of the

impact of its decision-making process on events occurring in a

relatively short time span. In the present case, DCCC has

presented the Commission with a Complaint outlining a clear,

present, substantial and continuing violation of the Act. In

addition, DCCC has requested, and demonstrated why it is

entitled to, expedited enforcement of its Complaint. In this

connection, DCCC contends that the Commission is obligated in

V rthe interest of fairness and in the public interest to act

-immediately upon this request for expedited enforcement. The

Commission's own credibility, as well as the goals and purposes
o of the Act, will be seriously damaged by a failure to promptly

address and respond to this matter.

The General Counsel's Report itself recommends that if the

Commission declines to act expeditiously "the complainants

should be notified immediately that their requests for

expedited handling were denied." General Counsel's Report, at

p. 15. As the General Counsel stated in a footnote to this

recommendation "the complainants, or any one of them, may seek

injunctive relief on their own initiative." General Counsel's

-9-



Report at p. 15, note 4. Accordingly LCCC cequests that it be

informed inuediately of the Commission's decision with regard

to the granting of expedited handling of this matter.

RESPECTFULLY SUBMITTED October 26, 1984.

PERKINS, COIE, STONE, OLSEN

, lb F.Buer, Esq.

Attorney "or Democratic
Congressional Campaign Committee

(C

Cr

q m
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THE FEDERAL ELICTION COmssUSION

Democratic Congressional Campaign )
Committee )

V.

National Republican Congressional
Comittee, and Republican National
Commi ttee

c

4~M
* a

AFFIDAVIT OF KARTIN D. FRANKS

I, MARTIN D. FRANKS, being first duly sworn hereby deposes

and says:

1. I am the Executive Director of the Democratic

Congressional Campaign Committee, and am authorized to make

this statement on behalf of the Committee and its constituent

members who are incumbent members of the House of Represen-

tatives seeking re-election on November 6, 1984.

2. The Democratic Congressional Campaign Committee is

organized and operated as the committee of the national

Democratic Party charged with supporting for election and

MUR



re-election Dmocrtic candidates for the HoUSe of

Representat ives,

3. As UzOQtive Director ofM DCCC, I have been informed

by Democratic candidates or the House of Representatives that

theader istun~ r~~redtoin the Co-li~ n this matter

have been aired in their Congressional Districts, and that

those advertisements have been received and understood by the

voting public and the media as both specific and unambiguous

attacks on their individual records or positions and as

specific, supportive statements on the records and/or positions

of their Republican opponents.

tf 4. As Executive Director of the DCCC, I have been

oD further informed by various Democratic candidates for the House

of Representatives that advertisements similar to those
C

referred to in the Complaint, which include specific and

unambiguous references to the Democratic and Republican

candidates in the viewer's district, have begun to air in a

second wave of such specific advocacy of Republican House

candidates.

5. Attached to this Affidavit as Exhibit A is a

Memorandum dated October 12, 1984 from the Executive Director

-2-



of the National Republican Congressional Committee to all

Republican Congressional candidates which confirms the

intentions of respondents to make clear reference in their

advertisements to the specific Democratic and Republican

nominees for the House in each viewer's Congressional

district. This memorandum expressly states that the Republican

Party program on behalf of its House nominees is being

supported by "a multimillion dollar national advertising

program which will continue to make the case that voters should

support the Republican running in their district."

6. As Executive Director of DCCC, and in my

-- professional judgment, this multimillion dollar Republican

advertisement campaign conducted in violation of law has had
C and will continue to have a substantial and adverse impact on

Democratic nominees for the House of Representatives.

DATED this 2 7/ day of October, 1984.

Martin Frn-ks

-3-
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Subscribed and sworn to befor# me this
October, 19*4.
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TO:

RE:
DATE:

All Republican Candidates
Joe Iylord. fteutuive DiretorOThe Tom Approach to Victory
Friday, October 12, 1984

'. 8t

As we approach the end of a long, exciting and, I hope for
each of you, successful campaign I vant to share with you our
thinking about how to approach the final three weeks.

This package contains materials for your use in convincing
the voters of your district that your team -- the Republican
team - is the team of prosperity, of hope, of the future. At
the same time, these materials provide the framework for
convincing those same voters that your opponent as a member of.
the Democrat team stands for higher taxes, for an end to the
economic recovery, and a return to the practices and policies
of the past.

There are four major sections to this package: This
memorandum, a video tape and audio tape, a nearly-camera-ready
brochure, and supporting materials.

This memo will explain the scope of this project together
with suggestions on how to use these materials to gain earned
media, and what is available to supplement your paid media
program.
I

The video tape is , in uh V format and contains the
following:

l. A five minute program with Guy Vander Jagt, Jack Kemp,
and Lynn Martin describing why the Democrat tax increase plan
would be devastating to the country. This tape should be used
at coffees, luncheon speeches, in-home fund raisers, and
anywhere else where a five minute taped program would lend
itself. As part of this program on of the 30 second
commercials which have been running nationally is included.



2.A COO bnMtio oftotoO pebi y*. vt
Gingr i ch describing. thst' proc o E th*. election.

am Alig abuOoh aacd ugtcnb ciov"d without
raising taxes $157 per month.

3. The audio tape is the sound tr ck of the video. I
thought it might be useful if you had tho ability to listen to
the tape while you are driving be n appearaneos.

The Brochure is camera ready w the ezc ption of the
final panel. Included in this packag ou wi l find suggested
copy for that panel which should be us-by You campaign to
personalize the piece. Copies of this brochIur I(witih copy from
the YRCC on the back panel) are being miled to every daily
newspaper and major television station in the country If you
need help in getting this brochure finished call us jimediately.

We will be sending several copies of the finished
brochure with the NRCC copy and disclaimer as an example of how

,o it looks when printed.

I r The Supporting Materials are:
0 1. A sample press release.

V 2. A sample introduction for the five minute video tape
program.

-- 3. A written statement explaining the Team approach to
this election.

4. A paper showing what percentage of the time individual
Democrats supported the President, and what percentage of
the time they voted the same way as Geraldine Ferraroand
their party support score (as computed by Congressional

C Quarterly).
5. A booklet filled with supporting facts, statements,

L^ and talking points.
6. Copies of the Congressional Record text of Rep.

Gingrich's floor statements.
7. A Velox (camera ready art) of the brochure.
8. Suggested copy for the blank panel of the brochure.

As outlined in the statement explaining the project, voters
generally have only two choices in voting for Member of
Congress. They can either vote for the Democrat or they can
vote for the Republican.

National polling data, our field reports from districts all
over the country, and our political senses tell us that that
running as a team with President Reagan is generally a net plus
for Republicans. Being tied to Walter Mondale is a net
negative for most Democrats.



This: vroqrnm lt boiAq sup 6  1..byCanidaes aoageWhih s P~n 6tt Republica
Ca d da e,_ ', 16 ro. , , I+Ce o0 CO! oughll

forConra& thod the nation;A 'smaller PacX4,9nP (con tining only .same of thesematerials) which is b6i1g 5*fet to over 1,500 newspapers,broadcast outlets, Col.U ists, and opinion leaders;A briefing for the national meia based. in Washington,D.C. on Tuesday, October 16 explaining the program and pointingOut the fact that Many Democrats are still running avay fromthe Nondale candidacy;
-A multi-.million dollar national advertising programwhich will continue to make the case that voters should supportthe Republican running in their district.

EARNED MWIA:

1E1STONGLY SUGGEST YOU PLAN TO HOL_1D A PRESS CNEECN sometime during the week of October 15 (D!efer" onWednesday. October 17) to show the five minute tape, and totalk about the voters choice between the two teams. If youo can move the discussion to that kind of a choice - TheRepublican team which promises NOT to raise taxes versus theDemocrat team which has promised again and again to raise taxesby $157 per month- then you will have sent a strong messag tIoyour voters for the last three weeks of this campaign. t

You should have the brochure reprinted (with your logo,disclaimer, and personalized copy on the blank panel) anddistributed throughout the district. If there is a literaturedrop planned by a state-wide candidate, your county or districte party organization, or Reagan-Bush, then see if you can havethis brochure included.

In any event, see that they are left in libraries, atgrocery stores, in hotel or motel lobbies -- any place wherepeople are likely to pass by and pick up this type of material.
Use these points in all of your speeches and in your publicstatements. Even if your opponent says he is not in favor ofthe tax increase, accuse him of not telling the truth.
Walter Mondale is the embodyment of the mainstream of theDemocratic party. He is not an outsider like Jimmy Carter. Heis not the creation of the left-wing activists like GeorgeMcGovern, he is the Democratic party.
Your opponent should be made to say, out loud, at everyopportunity that he is voting for, and supporting WalterMondale. You should say, at every opportunity, that you aresupporting Ronald Reagan and the Republican view of the future.



if yourC no@*til~t- $ay heis-voting f or Nondale (orit be Oa",- ho is' su, t P reidoni 19-4444), thz -you :shouldlook at the shee't whic-h.Ui us the comparisons betvn your
oynent and the President. look .to see what perentage of thetime has voted WITN the administration. Then look across tosee what percentage of the time he has voted the same way asGeraldine Ferraro. I f the ferrar:o percenta e is hither thanthe administration percentage you have fo' a cred% bilitygap. He has supported the Mondale approach, because he has
voted that way. He has not supported the presidont's approachbecause he has only voted with the administration X percent of
the time.

If you have any questions on how to handle this, call RichGalen in the NRCC Public Affairs office.

PAID MEDIA:

The five minute program will be shown on one or moreI national cable systems over the next few weeks beginning onOctober 16. We have produced another version with a donut atthe end for You to Dersonalize the messa e. This donutr permits you to appear for 45 seconds at the end of the tape togive your message - much as Guy Vander Jact does on the tape
- we have sent you. If you would like this version please callEd Blakely at the NRCC Comunications Division for details.

o You should purchase time in five minute blocks onover-the-air stations, on cable outlets, or both. Again, weIT can help you produce the ending and advise you on how to
C proceed.
1- We strongly urge you to consider including this team

concept into your spot advertising over the last weeks of thec campaign. Feel free to lift portions of statements from any ofthe materials and re-use it as it best suits your campaign.

This is a very powerful message. I recognize that eachdistrict is unique, but there are some themes which we believetranscend district variables. The concept of being a member ofthe team which favors continued economic growth and is opposed
to $157 per month in new taxes is one of those themes.

I hope this material is useful to you. I sincerely believethat, if it is used properly, it can mean the difference ofwinning and losing some close elections. It WILL mean
controlling the agenda for the final three weeks of thecampaign. That is a vitally important accomplishment.
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October 24, 198-4

-Mmorandum To: The Commission

char3e ., stel~e
General Couneol

By: Kenneth ' GrOssAssociate Gqm)era1

MUR 1830

On October 22, 1984, the Democratic Congressional Campaign
Committee (ODCCCI) filed a complaint against the National Republican
Congressional Comittee ("NRCC") and the Rep blican National Con-
mittee ('RNC*), allegIng the NRCC and RC violated 2 U.S.C. S 441a(d)
(3) expenditure limitations by not allocating expenditures to indivi-
dual candidates when running television ads asking citizens to vote
against Democratic Congressmen.

Due to the complexity of the issue, no decision will be posSible
until the close of the 15 day response period or upon receipt of
the responses.

SFEDIAAL EI*
WASHINTON. D.C.

FROMt

0 SUBJECT:



FEDERAL ELf CTION'COMMISSION4
- WASHINGTONt, DJC

October' 24, i9#4'

RETURN RCIIPT REU-STED'

Martin D. Franks
Executive Director
Democratic Congressional

Campaign Committee
400 North Capitol Street, N.W.
Suite 319
Washington, D.C. 20001

Dear Mr. Franks:

This letter is to acknowledge receipt of your complaint0> which we received on October 23, 1984, against National
Republican Congressional Committee and Republican National
Committee which alleges violations of the Federal Election
Campaign laws. A staff member has been assigned to analyze your
allegations. The respondent(s) wjill be notified of this
complaint within 24 hours. You will be notified as soon as the
Commission takes final action on your complaint. Should you have

0D or receive any additional information in this matter, please
forward it to this Office. For your information, we have
attached a brief description of the Commission's procedures for

C handling complaints.

Please be advised that this matter shall remain confidential
in accordance with 2 U.S.C. S 437g(a) (B) and S 437g(a) (12) (A)
unless the respondent notifies the Commission in writing that
they wish the matter to be made public.

Sincerely,

Associate

Enclosure



F EIDERALt US CTIQN -CQ0MWSSIOW
WASH1 CTON, DCtO3

October 24. .9S4

Jack McDonald
Treasurer
National Republican Congressional Ccmmittee
320 First Street, S.E.
Washington, D.C. 20003

RE: MUR 1830

N Dear Mr. McDonald:

This letter is to notify you that on October 23, 1984, the
o Federal Election Commission received a complaint which alleges

that National Republican Congressional Committee violated certain
sections of the Federal Election Campaign Act of 1971, as amended
("the Act"). A copy of the complaint is enclosed. We have
numbered this matter HUR 1830. Please refer to this number in
all future correspondevce. '

o Under the Act, you have the opportunity to demonstrate in
writing, that no action should be taken against National
Republican Congressional Committee in connection with this
matter. You may respond to the allegations made against you
within 15 days of receipt of this letter. The complaint may be

Ln dismissed by the Commission prior to receipt of the response if
the alleged violations are not under the jurisdiction of the
Commission or if the evidence submitted does not indicate that a
violation of the Act has been committed. Should the Commission
dismiss the complaint, National Republican Congressional
Committee will be notified by mailgram. If no response is filed
within the 15 day statutory requirement, the Commission may take
further action based on available information.

You are encouraged to respond to this notification promptly.
In order to facilitate an expeditious response to this
notification, we have enclosed a pre-addressed, postage paid,
special delivery envelope.-

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.
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is mtteNM wiil:,, reatim Qof idotial in sopord-nee with 2
U.S.C. S~~ 43791g4 5 *~S47(.)O.2A) unless you not 'ify the

CoRJ*sionp, in. writing, tlhat "You, Wi~ the aa tter to b. made

If .'you. intena to bo repr*6ented. by counse- Ln this matter.
pleaae adViso* the Coisin,"Loa- by sen4ing A.*te ofrepr"e49tatio st' tig the ftam4e, dresCA t 6 t Ph number of
suQh consel, ' 8aa &tote et Ia uthor.- gs uch counsel to receive
any notifications and other colunications: from the Commission.

If you have any questions, pease? contact Andrew laikovich,
the staff person assigned to this matter at (202) 523-4000.

Sincere ly,

By
Associate

Enclosures
Complaint
Procedures
Envelope

0
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fEDERAL tLECTION C0MMittAlok
WASNIONt4 10 2463

October-24, 9S

William J.':UManus

Republican N at ionall Commi ttee
310 First Street, S.2.
Washington# D.C. 20003

RE: HWUR 1830

Dear Mr. McManus:

LI' This letter is to notify you that on October 23, 1984,p the
Federal Election Commission received a complaint which allegesathat Republican National Committee violated certain sections of

the Federal Election Campaign Act of 1971, as amended ("the
Act*). A copy of the complaint is enclosed. We have numbered
this matter RUR 1830. Please refer to this number in all future
correspondence*

Under the Act, you have the opportunity to demonstrate in
writing, that no action should be taken against Republican
National Committee in connection with this matter. You may
respond to the allegations made against you within 15 days of
receipt of this letter. The complaint may be dismissed by the
Commission prior to receipt of the response if the alleged
violations are not under the jurisdiction of the Commission or if
the evidence submitted does not indicate that a violation of the
Act has been committed. Should the Commission dismiss the
complaint, Republican National Committee will be notified by
mailgram. If no response is filed within the 15 day statutory
requirement, the Commission may take further action based on
available information.

In eYou are encouraged to respond to this notification promptly.
Iorder to facilitate an expeditious response to this

notification, we have enclosed a pre-addressed, postage paid,
s pecial delivery envelope..

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
where appropriate, statements should be submitted under oath.
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Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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Dear Sirs:

Yesterday, October 22, 1984, the Democratic Congressional
Campaign Committee filed a complaint alleging violations of
the Federal Election Campaign Act by the National Republican
Congressional Committee and the Republican National Committee.
This complaint was filed by DCCC Executive Director Martin D.
Franks.

By simple error, only a copy of the original, notarized
complaint was filed with the FEC. The original was mistakenly
date-stamped as DCCC's file copy, while the copy remained with
the Commission. DCCC seeks to rectify this error forthwith,
by filing now the proper, original, notarized complaint by
Martin D. Franks on behalf of DCCC.

We regret any inconvenience this error has caused the
Commission.

Very truly yours,

Robert F. Bauer

RFB/taw
Enclosure

mo
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I. INTRODUCTION

The Democratic Congressional Campaign Committee ("DCCC")

files this Complaint over substantial and ongoing violations of

the Federal Election Campaign Act of 1971 ("the Act"), 2 U.S.C.

§ 431 et seq., by the National Republican Congressional

Committee ("NRCC") and the Republican National Committee

( "Rc" ).

Any casual viewer of television, in most Congressional

districts in the United States, will be familiar with the

subject of this Complaint: NRCC/RNC commercials advocating the

election of Republican nominees to the United States House of

Representatives. Despite warning from DCCC, including an offer

K
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by D= to join NRCC and .WC in an urgent Advisory Opinion

Rqust to the Commission to ettle the".matter vithout

litigation, NRCC and RNC have persisted and will continue to

persist in financing these advertisemnts in violation of the

requirments of the Act.

T-he Act does not, of course, prohibit per so the showing

of these advertisements. The Act does, however, require NRCC

and RNC to allocate the costs of these advertisements to the

political party spending limitations which apply by law to

their activities on behalf of House Republican nominees. NRCC

and RNC refuse to comply with these spending limitations, and

they have refused to do so in an apparent effort to circumvent

the requirements of the law in the closing weeks of the

campaign when the Democratic Party (and the Commission) must

race the clock to bring these illegal acts to account.

II. REQUEST FOR EXPEDITED TREATMENT

In light of the foregoing, and with specific attention to

the detailed showing below on the law and facts, DCCC requests

expedited Commission action on the allegations in this

Complaint. The NRCC/RNC advertisements in question virtually

blanket this nation's Congressional districts. These

i



advertismt unambiguously retY.e tool t gzal election
ca:pai~atn'ofi4e i~ble caz~i~dams in each Congressional

district, na~.3, Republicen nokinees for election to the House

oft teOPreenat s. The NR=C and ROINC tever, are nov

financing this advertisement without regard to the candidate

spending limitations of S 441a(d)(3) of the Act.

This NRCC/RNC action flouts the clearest requirements of

the statute, regulations and relevant Advisory Opinions. The

tlaw of this case is beyond reasonable argument. Under these

o circumstances, the Comnission must take action to call NRCC and

RNC to account, by expediting review of this Complaint and,

upon finding "reason to believe," seeking immediate cessation

of this violation by NRCC and RNC. If NRCC and RNC further
0

refuse to comply with statutory limitations, the Commission

C must exercise its statutory authority to seek injunctive relief

to to bring an end to this violation of law. In sum, the

Cr Commission must act now to stop this violation before it

further illicitly and unfairly influences the outcomes of U.S.

House elections which lie only two weeks ahead.

III. THE FACTS: THE CURRENT MULTIMILLION NRCC/RNC ADVERTISING

CAMPAIGN FOR HOUSE RACES

For some weeks now, with the intention of continuing



These are the relevant lines from the "other person" ad,

which is attached in full text as Exhibit A:

For twenty-nine years, Democrats have
controlled the House.

Vote Republican.

(Emphasis added.) And this is the relevant text from the

0

throu-h Uection Day (November 6). WR n mnd C have financed

advertisements with the express Ipurposoand effect of electing

Republican nominees to the United States House of

Representatives. The advortisements leave their function

beyond question; they have none of the attributes of genuine,

"generic" ticket-wide advocacy. Each of the advertisements so

far broadcast to the general public focuses their attention on

the choices facing each viewer, in each Congressional district,

between the Republican and Democratic nominees for the House.

There are two advertisements which have so far been shown

by NRCC and RNC to this effect. One might be termed the "other

person" ad, and the other, the "elevator ad." The NRCC and RNC

purpose in supporting specific House candidates, and House

candidates only, is differently presented but functionally and

legally the same in each.



"el ator ad" vhich is also attached in full te as

Say, aren't you, eur:D:Mcrati ?zronman?

It is him!

Find out if your C is for higher
taxes or just vote Repubcan. ...

(Emphasis added.) No viewer in any Congressional district

would fail to grasp the clear and intended meaning of these0

advertisements--advertisements seeking their vote for the

Republican nominee for the United States House of

Ef Representatives. There is no reference to Presidential,

O Senatorial, Gubernatorial, nor any other candidates on the

qRepublican ticket. The ad supports Republican nominees, and
C

seeks the defeat of Democratic nominees, for only one
L10

office--the United States House of Representatives seat in the

district of the viewer.

IV. THE LAW: REFUSAL OF NRCC AND RNC TO COMPLY WITH SPENDING
LIMITATIONS OF FEDERAL LAW

DCCC does not dispute the right of NRCC and RNC generally

to mount an advertising campaign on behalf of its House



nominees. NRCC and RNC may do so, have done so, and will

continue to do so. At issue here, however, is the requirement

of federal law that the costs of these national, House-related

advertisements be allocated by NRCC and RNC to each of the

Republ.ican House nominees who benefit from them. This, NRCC

and RNC have not done, refuse to do now, and apparently will

refuse to do in the future--unless this Agency acts to correct

this failure.

A. NRCC/RNC IExenditures in Connection with the
General Election Campaiqn of its House Nominees

D Must Be Counted Against Statutory Limits

Section 441a(d)(3) of the Act requires that party

committees allocate, to specified dollar limitations, any and

all expenditures "in connection with the general election

campaign of a candidate for federal office," including

tr candidates to the United States House of Representatives.

Cr Section 441a(d)(3)(B) further specifies the dollar limitations

which apply to party committee spending on behalf of House

nominees, as follows:

(3) The national committee of a political
party, or a state committee of a political
party . . . may not make any expenditure in
connection with the general election
campaign of a candidate for federal
office . . . which exceeds--



1A) -tb* o0se of a- cd4ate f or
lecti6n to the offtie of

uptesentativo 0 440 10400

Seause the 11ar limitation of S 441a(d) (3)(B) is annually

adjusted to account for changes in the Consumer Price Index,

2 U.S.C. S 441a(c), the Eouse candidate spending limitation nov

stands at $20,200.0 for the national and state committees,

respectively, or a total of $40,400.00.

Upon information and belief, and as a matter of public

record, NRCC exercises S 441a(d) authority as the "agent" of

the Republican National Committee and the state committees in

__ various states where Republican nominees are seeking election

tell to the House. See, e.g., Advisory Opinion 1976-108. Upon

Ofurther information and belief, NRCC has exercised this

spending authority up to the maximum in most states, not
C counting any allocation required of the expenses of the "other

person" and "elevator" advertisements. RNC, having ceded its

§ 441a(d)(3) authority to NRCC, has no further authority to

make party expenditures to support House nominees.

Under these circumstances, when the Commission

determines, as it must, that allocation of these advertisements



to all affected Republican nominees is required, two legal

consequences for MRCC will foilow:

(1) If MRCC has not already exhausted the S 441a(d)(3)

limitation on behalf of a given nominee, NRCC must amend

relevant reports to reflect the required allocation. NRCC

must, at the same time, account for the inclusion of this

allocated spending in computing the status (or balance) of the

limit for each nominee affected.

0 (2) Where NRCC has exhausted the S 441a(d)(3) limitation

on behalf of a given nominee, the additional allocation

required by these advertisements will place NRCC in excess of

statutory limitation applicable to that nominee and in

violation of the Act. This, in turn, will require conciliation

ewith the Commission and appropriate civil penalties.

B. NRCC/RNC Advertisements Clearly Require
Allocation to the Limits of § 441a(d)(3)

There is no doubt that the advertisements cited in this

Complaint require allocation to applicable party spending

limitations on behalf of House nominees. As a general rule,

absent a clear exception, the Act limits contributions and



doordinated expndtuares by party couuittots to benqfit their

.0andiates and nominoos. 2 U.4C. SS 441la()(2)(A),

44ald)(3).

Congress has delimited certain circumstances where, in

the interests of party building and sound legal policy, those

limitations would not apply. 2 U.S.C. S 431(S)(B)(v) (slate

cards); 2 U.S.C. S 431(8)(B)(x) (state party production and

distribution through volunteers of certain campaign materials);

2 U.S.C. S 431(8)(B)(xii) (state party conduct of Presidential

and Vice Presidential voter registration and get-out-the-vote

activity). None of these exceptions apply to save NRCC's and

RNC's position here. Moreover, of immediate relevance here,

none of these exceptions apply to media spending of the kind

addressed in this Complaint. Id. The statute recognizes that,

where media is concerned, the application of statutory spending

limitations is more broadly required, not properly subject to

evasion.

Moreover, Federal Election Commission CFEC") regulations

address generally the circumstances where the spending of

political parties and other committees require allocation to

legal limitations. 11 C.F.R. § 106.1. Under these allocation

regulations, the "general rule" requires the allocation of any

• ":aW.w A.'



This broad allocation rule is subject to limited

exceptions for certain defined overhead activities, including

rent, personnel, fundraising and other "day-to-day costs" of

operating a political committee. 11 C.F.R. § 106.1(c)(1). In

addition, certain identified candidate-specific activities may

be conducted without allocation, such as campaign worker

training and generic voter registration and get-out-the-vote

activity. 11 C.F.R. § 106.1(c)(2); see also FEC Advisory

Opinion 1975-87. None of these exceptions apply here, and each

is, in any event, subject to the condition that it will not

apply where the spending is on behalf of a clearly identified

candidate and directly attributable to that candidate.

expenditures where these have been "made on behalf of more than

one candidate." ,11CF.R. S 106.1(a). The allocation must be

based on the proportionate benefit each candidate reasonably

expects to derive from the expenditure., 11C.F.R. S 106.1(a).

This regulation covers precisely a situation where, as here, an

advertisment broadcast in hundreds of Congressional districts,

on behalf of hundreds of Congressional nominees, benefits each

one as his or her party's nominee for a seat in the House of

Representatives. An allocation of the cost of the

advertisements to each nominee's S 441a(d)(3) limitation is

therefore required.



95C.R.S 16 c)(l (3). The' JOCC/PMC spnin o these

afterti eeo.. roate , to, a d: is i.tqnd to support the

Oaudidacy o specifio c lrly identifiable candidates in each
Conrss'ionl dIs tm-th RpublOc. kisnees for the House,

The Cosmuissioti-thas, in -fact, son clearly and

decisively on the issue in this Complaint, namely, the required

allocation of these advertisements for limitation purposes.

The FEC has specifically held, for example, that S 441a(d)

limitations clearly apply to expenditures which refer to a

specific federal office, such as the office of U.S.

Representative, regardless of whether a specific candidate is

personally named. FEC Advisory Opinion 1984-15. In AO

1984-15, the Commission addressed a number of issues raised by

the RNC with respect to the allocation of party committee

expenditures under § 441a(d)(3). For purposes here, the key

question related to the demarcation line between generic,

nonallocable party spending, on the one hand, and fully

allocable, limited § 441a(d) spending, on the other. In an

opinion presenting questions of Presidential campaign spending,

the Commission nonetheless responded with an analysis of

S 441a(d) which applies to spending under that provision for

Presidential, Senatorial and Congressional candidates. The

Commission stated as follows:
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to all Democratic candidates generally
vithout identifying (by visual image or
audio content) any specific candidate or
office, the disbursements would not then be
attributable to any candidate or to any
campaign for any particular Federal
office. Instead, they would be

characterized as advertisements promoting
the Republican Party over the Democratic
Party and to encourage voters to support
the Republican Party generally. As such,
the disbursements for such advertising
would not be reportable as contributions to
any specific candidate or as coordinated
party expenditures in connection with any
specific general election campaign for
President, Senator, or Representative.
(emphasis added)

Thus, the Commission made its position clear in the

central and material respect relevant to the issue raised in

this Complaint. Office-specific spending is not "generic," but

fully allocable on behalf of the candidates seeking the offices

cited. In AO 1984-15, this allocation' principle was applied to

require allocation of an advertisement advocating the defeat of

"all Democratic Presidential candidates without identifying any

b ~~



•t * ." He te advertiseenats of NRCC

anid ' ~oaethe elet ion. of 'al *pblicdan Congressional

canddates withoUti dentifYing any specific candidate ..

The advetIsements at Iisu in AO -19 84- 115 1and here cannot be

materially distinguished tor purposes of this S 441a(d)(3)

allocation analysis.

Moreover, on this point, AO 1984-15 and the general

allocation regulations of the Commission at 11 C.F.R. S 106.1

are fully consistent. Under those regulations, and elsewhere

O) in the Commission's regulations, spending for "clearly

identified" candidates, subject to limitation, is defined to

include disclosure of "the identity of the candidate . . . by

unambiguous reference." 11 C.F.R. Sz, 100.17, 106.1(d)(3). The

reference to a campaign for a specific office, in a general

election, is unambiguously a reference to the candidates

seeking that office. This was the finding of the Comission in

AO 1984-15, and it should be the finding here. Every viewer in

the United States, seeing this commercial, is situated in a

Congressional district now featuring only one Democratic Party

nominee and only one Republican Party nominee. By advocating

the election of a Republican to the House, the viewer is

unambiguously urged to vote for X (the Republican) over Y (the

Democrat). There could be no other meaning to these



advertisements, nor any other impact, and these are indeed the

sa meaninqs aad impact sought by XRCC end RNC in financing

these advertisements.

For these reasons, the Commission's holding in AO 1984-15

is fully consistent with the allocation regulations of S 106 as

they would apply to this matter. The NRCC/RNC advertisements

call for one action and only one action, that is, the election

0 of the Republican nominee in each district, and the defeat of

the opposing Democratic nominee. In these circumstances, the

Ofederal campaign finance laws require allocation to the

spending limit of S 44la(d)(3)--which NRCC and RNC have

stalwartly refused to do.

V. CONCLUSION

In connection with expedited Commission review of this
Complaint, DCCC requests (a) prompt conciliation with NRCC and

RNC upon an expedited "reason-to-believe" finding, or (b)

failing a willingness by NRCC and RNC to conciliate, resort to

the federal courts to seek injunctive relief in time to avoid

the effects of this illegal activity on this year's elections.

Certain issues, for reasons of geographic scope or dollar

volume, do not require resort by the Commission to
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kzuzred of: House races.,,'T case is -more deserving Of
imi41.to Cosusisonrptsthntw ie especially where'.

ashere, th. fats and the law -compel only one conclusions.

flsetfully submitted#'

hartE DFranks
Executive Director
Democratic Congressional

O Campaign Comittee
400 North Capitol Street,, N.W.
Suite 319

emu* Washington, D.C. 20001
(202) 789-2920

0
Subscribed to and~jworn
bef ore me this U r day
Of '0crAed , 1984.

My contission expires:

15



46 De00,rat have big tax Ahcrea*se in mind.

Not Uyou, I: armer, y64",*ightthik it's

ou $O ee & at wrigPerson't you'mi~ht think
Q0por*tin gi et, taxed more.

TO. -i;)t think it's the other person who will
fitr1 e tax increases, but do you know what?

The other person is you.

The Democratic program would cost the average
household this much ($157) more a month.

For 29 years, Democrats have controlled the House.

Vote Republican.

Keep taxes down.

V
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We re stuck.

U*a cA, ' push the emergency button s.

Say. aren t you our"DomocratA Cdngressman-?. .

It. is' himl-

I'm going to ask. m a a ostio X 10. ML 0 Xt
land your leaer 1 are promisiong cihrtan
Are you going -to vote to raise taxes?'

Yes or no?

Yes or not

Yes or not

Yes or not

Yes or not

Yes or not

We're stuck!

Yes or no!

Yes or no!

Find out if your Congressman is for higher taxes
or just vote Republican. They want to keep taxes down.

)'~ .4~.5
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FEDERAL ELECTION COMMIS$ION

1U K SIRI N.W.
WAqt KION.D.(. 2,4b3

THIS IS THE END.OF I.UR t___________

Dte Filmed .h5 Ca~mera No.

Camerama :r"8,it


