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That's right. According to Money 
Magazine, Veribanc and Bank Rate 
Monitor , Union Bank heads the list 
as one of the safest, strongest banl<S 
in Alabama , and it is rank ed among 
th e top 175 "supersta r " banks jn th e 
nation, based on assets and services. 

Unio11 Bank . Were strong. W~re 
safe 

Bank with the independent banl{ 
th at lives where you do. 

Herny A. Leslie - President & CEO 

Come Home 1o Us. 
UNIONBANKI 
UNION BANK & TRUST CO •• MONTGOMERY. /\LABAMAIMF.MUl!R FDIC 
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0)988 

$70 .95 

A thoroughly up-doted guide to criminoJ trfo_l 
proctice including pre-trial procLico with 
attention givon to foderal conatitutionol low. 

0 1988 
$72 .96 

019118 
$76.96 

The new Second Edition i11 respoosivo Lo the 
11cute need of Lho practitioner to keop ubroa11t or 
recent laws and ceso11 os we11 M Federol I ncomo 
Tox conHiclerolions. 

* CTP Forms NOW 
on DISKS! 

01988 
$87.95 

Now forms oddod plwi exi11ting forms ollorod to 
reflect st-Ote-of•Lho,ort, made more generally 
uppllcable, with tochnlcol Md literary 
improvements. 

'l'ho now Second ~dition retni1111 tho aharncte r of the flreL edition in il.8 
emphnaie, and, due to Lhe advent of LOrL forms, treats tho con!\lituLionolity of 
statutes Hmiling damages. 
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President's Page 

Remark s of the president at the ~1011 for prcpJr.:.itio11, whether d1aftlng J 

admi ssions ceremony for new contmct. creating .i corpor.:ition or nppear-
lawyers Ing in c:oun on ,1 motion. Nine time~ oul 

0 
n bch.il r or th!! :.orne 8,000 of ten, the prepared lawyer wins. As an 
members of the Aldbd111., Staie .inur1y111ous !t<1g0 onc:e said, "Don't learn 
B,11, I wclconrn you as new the tricks of the t racle, li>arn the tr;1de:• 

members. I congtatulatc yuu 011 your Five: Seek good advice. This profe~-
achievernent, but t would be remiss if I sion i~ flllec.1 with l.iwycrs pobb!!!o!.!!cl of 
did not ilrknowledge the s.icrificc~ th,,t re.,I wi~dom ilnd common sense. You 
haw been mt1cle by the ~rou ses 011d wi ll be the beuer for tapping this 
p.ir<ml~ uf so m;my of you. Without them, resourc(', 
this cJay likely wllu ld not hnvP bet'n Six: Practice self-discipline. Find a way 
possible. lo c:on1rol your ~chedule. You will learn 

In refleclfng OVl.'t' the 27 year~ ~Ince t qukkly that l1111u Is your mmt precious 
w.ls admitted to the prac.llce or law fn th!~ commucllty .111d !he mo~l difficu lt 
~tilt.P, I considered wh.:il I mlghl say to resource to conserve. /\void dep1mrlence 
you th111 would be o( some value .1s you on chemicals, alcohol o, othur crutches. 
find ym1r wr1y In thi~ profession. To give At time~ or ct l,es In your cMcor-t111d 
advlc:c is prt>sumpt11ous bec,rnse ii in(c1·s rhey wi lt surely come they wi lt be your 
l'h,11 the glwr h11s some specinl know!. HUCKABY undoi118, 
c.:dge Or wbudrn, .md !hat the Hiver r1lways tollows the ;icf. Seven: Deal with the rules of conduct th<! same way 
vice. I disdain, both or these'.! µresumptions in this instance. the Roman emperor exr,ected hi~ chariot ddver lo: Stoy 

There a1e ten rule~ th.it I would recommend 10 yo1r. .,s fill .iway (rom the edge eb possible. You may recall the 
One: Do no pcm,it others to set your limi t:; or your ieRend of the emperor whose t harlot driver had been 

goals. I( your lilw school record Is 1«.i% thdn what y\1u kilted in b;ill le. A, hP 5earched the emphe (or .mother 
wanted It to h<', remember thcll ChJrlcs 0.11row flunked driver, he cr1lled brfore hlm three of the l>~ t·know11. To 
out of law school. If YOur l:1w K hoo I record WJ\ cxcr11plMy, th(.! first, he posf'd this question, "When you drive the 
do nul re~, upon It- It wl ll 1101 ~erve you In the long run. chariot, how clo ~e to ilw precipic:e c1111 you come without 
It stllt 1~ true In rh1~ profession tha.1 you c,111 be whi:tl you helving the wheel go overt" l 'he driver ~;iid with pride, 
w.1111 10 bC!. "Your Excellency, t c, 111 drive the chariot wilhin one root 

Two: Play (,1irly. Twt1t tll1m1~. fellow l,1wyer~ and Judge~ of lhc precipice, J11ct the wh,wl wil l not go owr:• The 
with civility, goodwi ll dl'ld, c1bovc t1II, fairness. Ynu M<' emperor wrncd to the second clrlvcr and po~ed the ~r1me 
entering an ildVCrsorlJI occuµc1tlon, but .1lway~ rt,.>n1embor, question. The drive, ,eplicd, "Your Excello11cy, t c.111 drive 
you nre not J hired 8Lln, Do not let ., di<!nt or .mother the chMiot wllhin ~ix Inches of the precipice, and It wffl 
lawyer dict;ite your ethlrn l conduct. Before ;ictfllg or writ- nor KO over." The emperor turned to the lhird driver and 
Ing in wr11th1 w;iil 2•1 hour~. ~c1ld1 "1 lciw do~e to the pmclpi ce Ctll'l you cornel" The thlru 

Three: Keep humilit y. Do not i(Jse your sense of humor driver rcptl<!d, "I do not know, your Excellency. When I 
,incl do not takl:! yourself too ~eriou~ly. Remember wh.:it drive, thl! ch.:iriot, t hldy as rdr ilWilY from !he precipicr JS 
your gra11dn10Lher told you, "Pride goeth b~forP ., filll:' Or, possible:· 
.1~ s.iicl by., les~ urb.iric wlarlw of n,inl:! from rural north Eight: Do not let this profession consume you. "'I he 
GPorgia, "Fly high, old buu.Htl, you'll !.Ure light low:• lr1w t~ ;i je,,lou~ mistres~:' This quota h,1s bcl'1, .ittributecl 

Four: Be prepared. There is no substitute In thl~ pmfcs- to everyonr> from IJ1>t111 Farrah to Voltaire, bui h represents 
(cominuod on page /66) 
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Executive Director's 

Untapped potential 

R 
eccnt requc~t~ for 111formt11ion on 
ilnd ,iddressu~ of th!.! lot',11 bar as• 
c;ociotfons in 1hc ~,.11e ha~ focusp<f 

0 11 .i ret1lly untapped suurct! for profes­
slonr1I 1.mhr1ncemen1 ,ind woll-bcin1,1- 1he 
local b;ir ;i~soclatlon 

Twenty year,; ago, only Birmingham 
h.:id a loc,11 bar with 11 (ull•tlmc cxecutiw 
secretary. Now Mobile dnd Montgomery 
have full-lime. director~, 1oc,. Birmingham 
1111d Mobile have their own ht>ndquarters 
bullrling. Huntsville h.,s ,1 part-time staff 
por~on who functions as II) bar \Pt:relitry. 
1 hc!te four as5oclatlons ho.1ve regular 
meeting!. and offer continuing lo8<)1 edu­
t:.illon programc;. 

While there arc nther bar ,w,oc1atJons 
throughou1 the ~,me th,11 do meet for 
othrr thnn purely ~od.il function~. these 
arr relatively few in 11un1bgr when 
viewed in the tot,11 loc.il ,1~~oclation pic­
ture. Seve.r;il are,1s with \rlt.llll'r lilwyer 
popul.itmn~ hilve formed circuit bar a~­
socl.ition~ to addre~s 1heir profci,~r<mal 
need!., Wi!hin ihe;e clrcuii bars we h,we 
dl~covt!rcd counly bar org,mi1alions still 
exist with their own ~lnte of officers. 

The slme bar seek~ to n,,11,,1111n i1fl JC· 
cur.ite ,1nd up-to,datc liq or local b11rc: 
,1nd lhclr officers. There MO time~ when 
tho bar< om mission dcsltC\ a profe\~ion­
widc conseno;us or neccf1; to mount a 
!tlo.ltcwldc initliltive and the local bdr r!t 

the na1ural ba~lc unit. Conlilcilng the '' lo­
cal b.ir" Is, 100 frequently, ,1 problem. 
There ,11·r 11 nun1be1 of ,·c•,1sc,n$ for this; 

(l) Some, while they purporl io Pxisl, 
clo not hold regularly schl!duh .. d meet­
ings, ilnd, leso; re1111IJdy, elect offlcl!r... 

The A/ob,rn,a LJWY('f 

(2) SomP "r onvPne" as needed. 
(J) Some local president\ express un­

awnrcntls~ of their d;i1p of olrction or ex­
piration o( their term~ of o((lce. 

(11) Some local b,m funrtlon In direcl 
r,,oporllon 10 the level or pr<' .. ldcnti.:il 
le.:id<>r~htp nnd acilvlly level. 

(5) l here is .i lack of uniformity In the 
"bar year." Those lh(ll Jre ,1ctlvc operate 
on ,1 varlc1y or nscal ye>M dmc~. Somi! 
opernlc )11mmry-Decembcr; !tOmc follow 
lhc SHllc bar y&M Qf June-July. 

(6) Some ,moda tlons exist tor ~ociai 
purposC'S, wlulc dockl!t c<1lls serve a~ the 
real "bar association m1.•t!tlngc;," 

Thl' bl'neftl:t of an .1<.liVQ or organi1ed 
locill bar ;,re milny. Through ,ow1I (unc-
1lon~ It affords J measutc of collcgiabll­
ily 1h.1t m,111y lawyers dcuy ou, !tick of 
toci.1y. !'he local bar all<>ws ror a mea11, 
ror dl~,1.•mlnation of lnformotlon where 
J substar"lal ,1umbt>r of lr1wyNs can dis. 
cu~~ im1cs and matter, of import. Resu~ 
lar m~tings afford dollbcr,1tlvc ,1<:tion In· 
, tcad of oftentimes " reacting" 10 matters 
or profo~~lon.11 conce, n. 

1 hc st;itc b11r, for ycors, h.:is se111 a 
wcukly ll!gh,lalive newsletter 10 1hc local 
b::ir prosldcn~ liMLod in our directory. Not 
infrrquently, a pa!>l pre~1clent will write 
1h,11 hi~hrr term or office I\ long over: 
howcvN, ncilher tho wtlrin8 nor the in· 
cumhc>nl president notincd ha, he,1cJ. 
quartw,. More likely th.in ncH, Wt! were 
riot nwnre or r111 election elate>. 

I Tw A/;1hilmi.1 I awycr ru11s ,I bi­
monthly " Riding the C"irculls'' sec1lo11. 
The editor covl!I!> nl!wc; from the local 
b;ir~; however, wt! frt'quently h,we di(• 

Report 

HAMNER 

flc11lty conl.ictlng a ~ourte. 
We embark on a new \!JI<' hM ye?ar 

when Alva C:.11n1c1 t1\,Um"~ tht' pre~I· 
clc>ncy July 22, 1989. I encour;iw• those 
of you In at1ive local ba" 10 "baflin new 
yr;irs" loo, I( pr.acllLc1L I rcnll,e ,on1e of 
our more well•eslJblbhed loc;il b;irs 
haVI! fl>Wd tiJlCS ,1nd h,IVl' h,1d such for 
ye,irs. I do not pre~ume 10 ,uggoi.t you 
ch.inge your opera11on\ but I hope lho~c 
wilhout il regular meelinE, or electron 
~chedulc would con~idC'r th1\, 

If your l>ttr b 1101 rl'> actlvt• 11~ you wish 
1110 bP1 you may be th!.! ca1.1ly~1 no"drd 
to ,wtiv.itp it. II hJs not bct•11 ~o long ago 
th.11 I c,,nnol recall ow ,rnnual Mont­
gonwry Lounty Bar meellng "to l,).l.\i. the 
Rawl" .ind rnemorl,1li1e the dct.eased 
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President's Page 
(continu ed from f:>d8C 164) 

.t great truth. YCJu wi ll have lo learn to 
dcc1I with l'he unfortunate~ fact th11l mo~I 
of the work ln law seen,!t 10 be c1 seam­
less, never-ending fobrlc, surrendering 
\Jt'ry litt.le time for contemplal'lvc ari,,lysis. 
Take ~ome time lo plam, sing, dance, 
p11in1 or play. Get involved with people. 
Llsltm to them and nourish friendships. 
frlo,1d~ wl 11 be uf lnc:alc:ulable v,1lue. 
Over rvcry1hing cl~o, l!lc:iv.ire yuur fRrnily. 

Nine: Give something back to the 
public and to the profession. We are the 
custodiaM of this justice sys1em, r1nd we 
l,;ive <iome re!'lponslbilily to ll!aV(! II btit­
ler than when WI! fc)und it. Your new pro­
b~ ion ha~ bee,, ijrantod an cxtlusivc 
µrlvl lege. 11 b self·rCHulatcd, and each or 
us owe!, ., d111y 10 volu1,1eer Ii me 10 im­
provt' our 1,ro(csslon. 

Ten: l earn to use the language. l,111• 
guage to the lawyer I$ ai. the scalpel to 
the surgeon, the brush 10 the painter, or 
1he cl,1y to the sculptor. An vbility to UM~ 

good Engll~h. In bolh spoken ilricl wrll ­
ten form, is not an ilttrilctive adornmenl; 
it i~ a necessity. There is not ii placl:! In 
thi~ st(1te In which basic English I~ not 
to nvonlcn1ly t,wght. Do not lei prlcle or 
procrastinJtlon pmvent you from master• 
Ing lhese skills If you d<l not ..ilreocly have 
ihcm. 

You arc entering this profession i'll the 
height of its power and influl"nc:~. Ftir bc~t­
tc, or (or wnr~e, the l11w hils never beer, 
such a prPvr1limt force in the live~ ol nu, 
citizen~. Your ~tudi!:!~ to ihb pol111 have 
brought you into contact wlth musty vol­
umes and andeni decisions. You have 
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ocqulred a healthy respect (or the prln· 
<.lplo of ~ldr t:! df!c/11~. but If you believe 
that this profcsslo11 1~ only about prece­
dents, you h,we been misled. 

Your generation of lawyers will bo 
c.1llc!d upon to r&~olw more weighty SO• 
clo1.il problmi,s than all other genera. 
lions of lawyers combined. You will have 
to finrl wuys 1hrough law to protect thi, 
fragile planet on whl,h we live and to 
resnlvr. thr proper distribution and use 
uf it~ phy~lcal a~sei.:.. Lawyer:, of your lime 
will havt! 10 t.ledtlo such godlike Issues 
. 1~ when l,fe begins and when It ends, 
clncl how tMrhplt1ntJblc organs Jre allo• 
cated. You will have 10 dcnl with the legal 
lmplicJtions of genetic enginecrlnfl with 
both plants and animal~. even lwm;:in be-

Report 

mcml:wr<1 tlf lhe bar who died tlurln)! the 
prncedi11~ 12 n10111h. or ou1 Scp1ombc1' 
(mooting) barbeque at the late T.13. 11111 
and Jim C.1rter's pond where we i11vited 
county and city o((ici;ils nnd hr1d fun. We 
still enjoy our local Monlf!0111ery bar, but 
l thlnk we 1111 ;igrre tli;it being orgAnizt.?cJ 
and n,eetin8 monthly has afforded all c1 

richer pr<Jfes~i<Jn.il cxpericncl'. 
Io lhmc who would demur 1ha1 we 

havt'! tmough 1.-iwycr~ In the more popu· 
l,1Loo Mea !> to have a tneanl,,gful ;issoci:-i-
11011, I would ,espond ii Is nol the 11um­
bc1 present, but the qu<1l lty of 11nd com­
mitment to professionalism that c:ounls 
in bar work. Bar assofi;ilion meetings()(­
fer orpor 1unities for rerleuiv <! thought 
and il\~essmenl. 

ings. f'hc properly lawyers wl l I have lo 
cfodde what l.iw goYl:!r'n!> our oce,111S1 the 
Arctic and the Antarctic ,md even outer 
~pace. You musl grope ror onsWt'rs in the 
nrc11 of surrog.ite pi1renllnf\, which ~hake~ 
the very foundations of Anglo-American 
jurisprudence. You mu~t find w,1t, to pro­
tect our privacy In a tJ.1Y of computer~ 
,md µhenorncnal clcdro nlcs. In yow era 
lawyers wil l be forced to cope with 1he 
population explosion, which threiltf'ns 
ou1 ve1y .ibllily to ,u,,vive. At lime\ the 
chnllenges of 1he future ~eern 10 virtually 
()VP,rwhPln, IIS. 

It 1~ indeed an exdtlng ilrrw 10 be a 
lawyer, ,in~ I will follow with a,1tlclp,)· 
Lion your progrcs~ In our honored pro• 
fc,slon. • 

The stale b.,r needs a wons vl;iblc net· 
work of local bar ;mocialion~ with 
whic-h to coopP.rillli' in stre11i:1tlwning 1111 

ilSpects of lh1;.> profcs~ion. Plea~c lcmk on 
p;iges 14-1 S of I he new ( 19H8-U')) BM 
DlrcLtory tclitl on of f/w A/abamil Law­
)'Ct .1r1d ~cc If your loc.il bM b lis1od. Arc 
y<:iu1 officers correctly noted? If not, 
please write and let me know. 

I( your Ice.ii bar would like to havr il 

rro grilm, we would be hi1ppy lo arronge 
for a ~r eaker on a ~ubjf'c1 you rll'!sire. 
Our state bar pre~idenl~ ilnd ml!mbers of 
the ~ti'lff are ll\Ually available to !,peak tu 
yuu1 group on reJ~onably \hurl notice. 

We need to strengthen uu, local asso• 
<.latlon network. 

Ple,1~c· help u~ mai11tal11 our 11~1 o( l()r,11 
bars and officers by notl(ying the Ala· 
bi!rllil 'i t11te BM lmmedi;i11•ly when then• 
Is ii change in officer~ cir clor tion dr1to. 
AISQ, if thC!rn is u loc.:al b,1r thr1t ha) 1101 
b!!!!n idc11t I flc,>d, pl!!a~!! le1t u~ ki1uw. • 

TRUCK ACCIDENTS - TIRE CONSULTING 
• Tire Consulting 

• Rim/Tire Explosions 
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About Members, Among Firms 
ABOUT MEMBERS 

Fr,rnk S. Dodge ar\nmmn", llw 
op,•11i11g of his law prc1clicu. O(fic e~ 
.irt• lor.itc•rl ,11 540 Nrnth C.ist.idl• Aw­
nut•, sww 102. Ce>lor.ido SprlnH~, Co 
lor.1do 80901 l'hnne (719) 471-7 nu. 

• 
Mary Beth Meyer ha~ bPt•n .,d 

mtllt'<.I to the I ouuifana State B,,r A~­
~m·l,tttor1 ,u,d i>l'c:on,e assocli1ted with 
tht> flnn or Ch,1He1 McCall, Phillips, 
Toler & S.1rpy, .!JOO l:ner,,w C 011111•1 

1100 1>oyrl,.1~ Streut, N~w Orla,111~, 
I m.11~1.,nn 7CJlb J-2300. Pho111• (50•1) 
5ilS-70llO. 

• 
John T. Render .in11ou11u•~ th(• 

01wn111g of ht~ nE'W office to, tlw pt Jc:· 
tlu· uf l.iw .11 I SO G0vt>mmen1 5111•pt 
~llltt• 1004, Mobile, Alabamil, J>hon(' 
(205) 43j•l8J5 , 

• 
William H. Roe announces 1he 1c 

loc .1t1on of hb offi<.l' to 1101 City f<'rl 
r1,11 l3ulldlng, B1rn1lngha111, Alah.irn,1 
15201, dfeuivc M.iy I, 1909. Phone• 
(205) 251°9<HO. 

• 
rhom 11, H. Figures ,tnnounct·~ the 

wlo1 ,ition 0 1 h,~ nractiCl' to 212 c;outh 
L,1w1cm t• Street, Mobile, Al.ih,mM 
3<iu02 (<1< rem from the Mobile Civic 
Cemcr) I 11, mailing addre~~ 1~ P.O 
Bm, )64 51 Mobile•, Alabam,1 .36b52 
2'1•15. Phone (W5l 433-04 lb. 

• 
Dilvid P. Shepherd t111t1!!IU11c I.!\ lht• 

reloc,11lon of his office to 9 U JJl,111t,1-
tlon Buulr>vard, Fairhope, Al,1b11111J. 
Phom• (:.!05) :J:!lH400. 

• 
Juhn P. Furman announws till' fl.~ 

lo,,1tio11 nf his of(ire 10 Suite' 2404, 
f u~t Na11on,1l B,mk BuildinR in Mu 
bih• l ho IH'W n1t1il111g addre~~ ,~ P.O. 
Bflx 4Q, Mobile, Alal.Mmd {c,c,o,. 
00,19. Phone (205) 4 32-5 700. 

• 

Edward P. Meyerson, .i p,11 (11L•1 In 
thr firm o( Najj.ir, Dennburg, M()yer• 
•wn, Z,u1;111r, Max, Wright & 
Schw.irtL, P.<:., w.i~ t>lr< ted 11,1tion.1I 
c h.ilrpP~un o( the Legal Advl,ory 
C 0111111itlc~ uf lhl' Amvrir,111 "iuhrnn 
tr,1c tor, A\i.OCt,111011. I he m~mhi>r, of 
th<' co1nn11ttcl' Jrc attunwy~ nation 
widl' who 111pre~C'nt ,t.itc• ,111d rlty 
ch,1p11•r; of the Amrrk,rn Subrn11t1i1c­
lol"> A,~oriminn . 

• 
Bry,111 G. Duhe' ,1n11m1m n~ !hr 

opt-'nlnR of hi~ rww offlcc ,11 71.{ 0,1k 
Clrdr DrlV<•, We~l, Mt>lillc, Al,1b,amil 
H,609. Phone (.205) 660-02fi I. 

• 
Mith,1el D. Blalock ,1nnou11t (', llw 

1t'IOc,1tion of h1~ office lo Suitl' .'14, 
bSI Be,1con P.irkwc1y, Wc.•~t. H11111111H· 
h,tn11 AIJbc1111.i 35209, 1,.1ffC!t t1w April 
2,1, 1989 . 

• 
O,wid ~ Ovimn ;innouncr~ 1lw rl"· 

lllOVcd of hi~ office~ to S11ltri 1.W, 7 .Ul 
Sh,1cb Croek Pc1rkw11y, Rlrr11i11gh,1111. 
Al.1h,1m,1 15209. cf(cc lw luly I, 198'J, 
rhonr (205) 870-1511. 

AMONG Fl RMS 
Clark, Scott & Sulllwm ,mnou1H C'\ 

th,11 Ji'ffrcy L. Luther, ,1 1988 gt.1dun1e 
of rlw Univc>r~ity of Al.tbt1111,1 !,r hool 
of I r1w, jolnE'd tlw n1111 Sept1•11tllc1 :.16, 
IYCJll, .1, -111 ,ls~oti,lte '" tht•ii Mobllt' 
of(in, . I he firm also h.is nil of(I< u 111 

lllrmll11(hilm undPr lht• ,,.vnc nf Cl,u•k 
& Seo 11, P.C. Mohl It.> offkr~ .1rr• lo 
t,111.'d ,t i 5& St. )OM.!ph litrcct, f'.O. Hm. 
!OM, Mohilt'. AIJh<1111,1 Jt,(.d !. 1'h111w 
(.205) .i.n 1346. 

• 
Donald L. Colee, Jr., ,1n<1 Jerome 

Tucker, Ill , c111nouncP lhl! opl'nrnl( of 
theft law oUic.c~, Colcu & Tucker, ,11 
701 17th S1n•e1, Sollth, 5Lilru ,1. Rlrn1-
lnglw111 /\l;i l,mmtt 3522l. !%mt• (:.!O'il 
l52 1166. 

• 
Tom Estes .111<1 M,1rk s. C.1rtt•r 

.11111rn111re the (orru,1trcJ11 ot ., JWl!wr ­
,hlp for the prnrtltt> of 1,,.,.. lo lH• 
~nuwn a, E., te, & Carter, lll(,llt'tl ,II 
I.JJl 13rodd Street, 1\0. Bo, 7i0, Ph,-.ni, 
C11y, Al.ibamJ 368&7. Phom• (205) 
?QJ.'J070. 

• 
John E. AmMi ,111d Col<>111<1n D . 

H,unm, Jr., Jl111oun n• lh,11 J. Penni~ 
Bililey lias b<Ko11w .1 nrnmlwr of tlw 
firm ,ind the< hJl1~l· ul Iha• 11111111.anw 
fro111 Amari &: H,1mm to Amari, 
tl amm & Bailey. Oft1n•, .in• lnl,llc<l 
.it %if, P<1rkw,1y r.,~t, B1r111in>1h.i111, 
/\IJbama 35215. Phl)(W (20') IU(1 
b.lb6. 

• 
l he firm ol Prltt h,1rd, McCall & 

Jones Jhnounce~ the 1elor,1tlc111 of 11, 
of/ices 10 800 I l11,111cl.1I Cl•ntor, 505 
North .Wth Street, Oi1111il11-1h,1111, 1\l.1-
llilrnn. Phone (205) :128-9190. 

• 
Harris, Shinn, Philllt>S & Perry, P.A. 

ancl Caddell & Sh,rnk, ,11mounw the 
merger 01 the firm ~ (nr the p1,11 tfl f' ol 

l,1w under the n.imt> ut H,1rrh, Cad· 
dell & Sh.ink,, P.C. Offit ,,,. ,ul' loc,urtl 
tll .! 14 John~lon litreet, '-11111thra~t, P.O. 
13(l\ 2688, 1)1•t dlUI, Alr1h,1111r1 Vi60.! 
2MB. Phon1~ (lO'i) 1tlO•ll000 . 

• 
Willi;im H. Steele, 101111ur I hid .1~­

~bt,1nt di,;tnc I ,lltnrrwy ,ind .1~~,~larll 
Unitt.'(I <it.itP~ ,1Uortll'Y, ,tnd Jo'it•ph 0 • 
Thetford , fo111wr .1~,,~t.mt di\tflt t 

Jllomey, ,mnou nc c• th,• frnm,111011 01 
.i 1wtnersh1p, Thetford & ,tcele. 
Orfll.C!~ .ti't! lrJCi!Wd ,lt <;uft1• 170}. fiht 
N,1tlrn1,il Bank Bulld111R, 107 "ii 
~1.111tis Stn•1•t, Moliil1•, Al,1h,1m,1 
1n&02 PhMI:' (.!US) 'I I i•71Jtm 

• 
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About Members, Among Firms Huntsville, Alabama 35801. Phone 
(20S) 533-5300 . 

• 
• 

Maynard, Cooper, Frierson & G.ilc, 
P.C. ,inm>unces thal O.ivid M. Smith, 
J.trroo 0. Taylor, II, and J. Michael 
Savage, formerly c1Ssodat<c!s, haw be­
come member'!> of the Orm, c1t1tl M,,rk 
L. Drew, Randall H. Morrow, J..iyna J. 
Partain, K;ithryn Pugh ,md Mark 
Strength h,we joined 1he n, li1 J& ,mo­
dt1te.t Uffices Me locoted at Twelfth 
Floo~ Waus Bu11cllng, B1rmingh1m1, Ali!• 
bama 3.SiOJ. Ph<1nc (205) 252,2889. 

• 
Bradley, Arant, Rose & White ,-111-

nOlmces that Nornlan Jctmundsen, 
Jr., Mac M. Moorer, Joseph S. Bird, 
Ill, John M. Johnson, M. Christian 
King and e. Glenn Waldrop, Jr., have 
become members o( thf' (irm, Binn• 
inijham offic;es are lo~;ite<i ar 1400 
P.irk Plac!! Towe,; 35203. Phone (205) 
.!52-4500. I luntsvllle offices Me lo­
ciltod a1 223 E.1s1 Sidt1 Square, 35001. 
Phone (205) 533-5040. 

• 

ArmlJrechl, Jai:kson, DeMouy, 
Crowe, Holmes & Reeves 11nno11nce~ 
that James D. Smith, William H. Phil· 
pQt1 Jr., ond Michoel E. Upchurch 
hiW<:' become n)el11bers of lhc firm, 
,111d Scou G. Bl'own ond Lisa C. 
Tin~ley have become r1~sorf,1tetf with 
the firm. Offices ar1• locc1tecl r1t 11!)0 
An1St.Juth Ctmtcr, P.O. 13ox 2!10, Mo­
bi le, Al.:,bama 36601. 

• 
Mcfadden, Lyon, Willou 1,1hl>y & 

Rouse ,1nnou11ces thnt Jeffry Alan 
Head h;i,; become a member of the 
firm, ,mrl Willi11m s. McFadden has 
betome ,1ssod;ited with the firm. Of. 
(ice~ ,m~ locatctl .it 711! Downtowner 
BoulcvJrd, Mobi le, Aldbdma 16609. 

• 
Jackson P. Burwell, of Juckson P. 

Burwell, P.C., Jamcs P. Hess d,,u L. 
Thon,pson McMurtde of Hess & Mc­
Murtrie, ,:rnd L. Oean Johnson an• 
nounc:e the formn1ion of Burwell, 
Hes~, McMurt rie & Johnson, P.C., 
wllh offic~, al 200 RLM\\'11 Street, 

Robert E. Morrow dl ld Thomas ap 
Roger Jones Llflllounce the relocation 
of t.heir offices 10 800 Alahomil Ave­
nue, Selm111 AlilhRmR 16701. Phone 
(205) 872·74S4. 

• 
1'11!! flr111 or Calhoun, W,,~kin~ & 

Clower .111nOuhct!> thr11 Kenneth w. 
Cox, Jr., hab bucomc <1 J.rnrtmir in tlw 
fl rm, .111d the nm, nanie ha:; UC0t1 
changed to Calhoun, W11tklns, Clower 
& Cox. OffiC'es arc located al 104 
S0t1rh Brunclidge Street, P.O. Box 489, 
rroy, Alabamr1 36081-0489, f' hone 
(205) 566·0424 and SGG-3783, 

• 
McKlll ghl & Wirtes1 P.C., a11-

nour1ee~ 1h.it Sandra K. Vlnik, William 
R. Hill, Jr., a,,cl Petel' M. Neil haw be!­
come associated with lhe ilrm. Offices 
am lor11te<1 at 22 lverness CentPr Park· 
w-;:iy, Suite 610, Birmingham, ,\ labama 
35212, phone (205) 995·9665; Main 
S1nwt1 P.O. Box 297, C'ioorlwater, Al.i­
balT}d J5072, phone (205) 039-5809; 
,11,c.J Mall\ Strt'.!et, P.O. Box 568, Llnli· 
vil le, Alabanm 3&266, phone (205) 
396-5222. • 

PROVIDING EXPERT MED ICAL RESEARC H FOR: 
MALPRACT ICE SUITS (Defense On ly) , INSURANCE 
CLAIMS, AND WORKMAN 'S COMP CASES. 
Our service Includ es : 
• Chrono logical sequence or events 
• Clarifica tion of medica l terminology 
• National Library of Medicine Medllne Literature Review 
• Ana lysis of the standard of cara 
• Summary of case weaknesses and strengths 
• Medical reco rds organization and Indexing 
• Deposition outlfnlng 

Aecog n/zed by ma/or matpracr/ce Insurance compa nies 

188 Pine HIii Lane • Madison , AL 35758 • (205) 830-6589 

July I t:)89 



"A Matter of L..,w" daily radio 
flrogram debuted Law Day, May 1 

l{obcrl D. Raven, prt1sklcnt or th<i 
Amt>rlcnn Bar A,soclntion, announced 
n•c,mtly that the ABA I\ p,rniclp.11ing In 
th<' pren.irnlion o( a new radio µrogram 
calll'd ''A Mant>r or law." 

It ,~ produced by Synt'rgy, ri NCIN York 
h.1!>ocJ mcclla comp,tny, In cooperation 
with the ABA. inc 13-wt,ok pilt11 dr1lly 
rJtllo pro11ram, con~l~llng of 90-~econd 
fei11ure\ on lhe low, I& liroJdu~t c1ncJ 
\yncllr,,ted to mdio ~tauon) acro!ts the 
n.ition. 

I he program debutt'cl on low Oily 
U.S.A., M.iy l, with ;, feat~,r() on 'i\ccess 
to Ju~tltc•;' th~ theme of thi~ yt>ilr\ annual 
L.1w D..1y cch.!bratlon. 

Followl11g ,he l.lW Dny clirfng, pro-
11rnm~ will deal with such toµb il!i c.opy­
right law, pro bonn pub/ic.o efforts by 
l,1w}'l'r,;, juror conrern~, tclc'Vi~io,1 rn thl' 
rounmorn, death rc,w appeals, custody 
qut·~tlon~, firings without cause, 
c:ontrolll ng drunken drlvlnfl, .itlorney­
cllt•11t prlvllege, ,1fflrmativ<' or tlon 
program~, p.rrklng lot c rlm1!, lag,11 aid, 
riHI 11~ of u11wetl (.uhor~, Jtlti tlw rellc1billty 
of <')'('Witness tcs:imony. 

Gtiorgc R. Lovclocl., prr1,irftmt of 
Synersy ,,nd the neator or the prograrn, 
Is co-procfuclng "A Mattt'r of L..iw11 with 
(or mer CliS Nl.?WS '160 Mlnuws" producer 
l'ilul I cwwenwarter. Vl!tcron reporter Loll 
Adlrr Is 1he corrl.!!tPOndcnt, .:ind hl\ 
comp,1ny, Eagle Mcdl.:i Productions, 
syndicate~ the program 11o1tionnlly. 

Since the program, ilr<' ,1lrL'Cl by 
diffcrrnt statlonc; and ,11 dlffNcnt tune~ 
Jcros~ the country, 11 r,; ,uKgbled that 
lbttm1m clwck their lot:al lli.tlnglt for an• 
no\111,·cnwnts con<:er11i11~ "A Mrrll er of 
t.aw1

' bm<1clcast~. 

1 lw Alc1bamd l,1wyer 

Bar Briefs 

Am<'rlc.:in Bar As~or:i<l1ion Prc\/cli•nt Robert 0. R<1vt•n at the U.S. Supri'me Courr an• 
nmmclng AUi\'!> pi1rtirlpc11ion In ·~ Matter of l ,,w'' r/Jl/y rudio program with cre,1101 
Cl'CJflW R. l.ovclock. pn·~1clt•n/, Syn(!rgy: P.wl Lo~wi•nw.trter, cn-pmdurer; .,nd Lrne~t 
Y. !i1•v/rr, ch,1irpcmurl AIM\ S1<1r1c/1ng Comm/I/('<' 011 A~sodation Cnmnwnlc..itions 

Chief Ju!.li ce Horn sby ,,dd resses the 
monir or ing of capiltl l c,,scs 

In Chief Ju~ticl' l lorn,hy\ rt1nm1 ;id­
dre~s 10 the joint session of lhi.> Ll'glsla­
ture, h" 111,1do the /ollowl1tl1 ob!,urvatron 
rt>j!t1rding the procc~sins of c.ipit.il c.i~l!'> 
through the justice sy)tl'm: 

"Tlw crn,is which h"~ dt'V<•lop<•d in 
thl~ courltry tonurnlnk llw death 
r,c1n,1l1y is ont• wliltl 1 rt•qulre) 
,1nc111lon here In Alabi1t11il. Wh,ll· 
C'Vl'r cletNron1 11,1k1e tho dc,llh 
r,,•nalty m;iy h,we 1~ much clcprC'· 
cl.1tc<I when app(!dl\ 1,1\t ,1 rlec.icle 
,1hc•r the trimc. Thi, dt•lc1y 1,., ter­
rlhl<' burden on the vlcth1", pol kl', 
prnwcurcm, pl1blit: d<'fC'ntl1m, 
prbon officials, <1nd clt>fendanl!.. II 
lmp<N.i~ ,.1 dre11dful co~t on pullllc 
co11nclcnc<! dncl lhe ,1bllhy ot the 

sY)tcm oi ju)tice 10 funrtlon. Whil@ 
thc,c co5C~ present tlw 11(.)st ,lwt."' 
~om<' dC'clslons Wi' 111r1kc•, lhl' lime 
required to get 1hom tlwough 1he 
,y~l<'m now h un.icrcp l,1blc:' 

For thr Jbovc rc,bons, the .ippollc1tc 
mutt~ ,1nd Adminbtratlve O (1c.c s1,1ff~ ari? 
11,1thwln~ <IM,1 to identify prnhlC'm, ,llld 
tltt'rl~ wh<>rc delay can lw rC'duced in 
lmth tht• lrl.il and .ipp~·ll,11r court pro• 
C.l'!i~<.!~, <111d ,1bo ilrl' In 1111' pror.c>~S of 
ln1pl,,11w111l11g u capilnl c.1~e monilorlng 
,y,1r111 lo 1r.1<.k ct1\ l'\ frwn ,1rre~I lo 
exccu11011 of the ludgmc,11 It h hol)t'd 
1h,1t till\ )Y)len1 will idt1n1ify potcnliJI 
prohl<•m\ .1nd assbl in the ,cduLtmn of 
,my unn<>cr~~ary del;ry. Any suggestions 
,hould br ~l'nt do AIIC'n t1plL•y1 Admini· 
,tr.itlvu l)lrectt,r oi' Cou rli,, 817 South 
Cuur1 li l rl'(;lt, Mont~ornory, Al;i1Jarn1.1 
l61Jtl . • 
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by 
Rebecca Turnipseed Bergqui~t 

M,1kc pl.in., now 10 auend lhc 1989 
Al,1b,1ma c;1,1te B;ir AnnuJI MectinR 1n 
I lunlwillt' July 20-22. There h no lwllt'r 
tlmr to lw in t luntwlllcl The Space Crl<'­
b1i1tlon '81), ., ~pcd,,I pat1 of the Al,1bam,1 
Rm1nlon, b July JS 21, ancl il I\ (wht!rt' 
rl~l'?) In I lur1twlllc. Come nnd enjoy the 
,m11LJ,1I 1,wetlnR t1nd ~t1mpll' .ill I lunts· 
vlll L· ht1~ to offer. Bring your entlrP f,1n, 
ily ru, fun,nllt-'CI lt",tivltlr\, ~plcndld ~lghl~ 
,ind ei,:d1lng lw11 .. for all. Plan w conir 
early ,ind ,t,\y I.ill!. 

'tr,, HUN IWl .l [ IS ALABAMA'c; TIMl 
M,\CJ IINI I he t•>.c.ltomcn1 of Jh<> tu1ure 
Jnd thC' lwnt,1gl' of the p;,~1 .,rr ,111 in 
J lun1wlllc ChJrl your own couM! 
rhroul!h 111.111y sprC'lill moment\ In time 

for ,.1 Rllmpsr ol the future, ,e r you, 
1111w ,n,llhlnc 011 tomorrow. Bo ,rn a~tro-
11c1ut ,1t 1lw SPACE AND ROCKET CFN­
TER wlrh more th.:111 60 hand~·on PX· 

f1rL'tl ,111d the c<111h .. hakt•,, Tour. rniglnme 
lrom the Space and Rocke, Center. 
Phonr 837-3400. 

For ,1 wlndc,w on 1he 2N n•ntury, drive 
through the m11ion1~ ,t.>cond large,r high 
technology cent~r. CUMMINGS RE• 
Sl:ARCH PARK. 

Nexr stop In tlw 19th C:!'111Ury b a visir 
to the HOWARD WEEDEN HOUSE built 
in 1a 1g i!nd hinhpl.ic e of poet ond artist 
Mariil I low,1rd WC'<'ffrn. It t\ a ,upcrb ex• 
JmplCJ uf fodcrnl MthhC'c f,.rre, now beau· 
urully f(!!.(Orl'(I JOO G<llt'\ AwnuP. PhonP 
536-7718. 

Huntsville-Alabama's 

hibl1,, 1,1kc ., ~il~ul,11cd ~p.1ce fllHhl ,ind 
,<'t' tlw 'ip,1e r Shuule p,,rk wlth r1n illl· 
thuntk S.1tu111 V 1110011 rock!'l, Berrn,w 
lnll'lw,.,ecl ln tlw ,igh•~ ;ind ,;ound\ ur 
'>J),IC"<' lr.1\1\~l ln ,, ,fl('c-la,ular Spau•donw 
Thealrr w,th ,1 67-foot domt'd mov,c 
\rfl'l'll. 'wu wl 11 red whJt the .l~lfOllJUb 

lr<11! I hghw,1y lO Wti,t PhOnt! 8 l7-3-100. 
for muw of 1hr 1u1urc and an in-dep1h 

vltw of m1r n,111011·~ ~pJcc progrnm, vbit 
!hf' NASA,M,11,h.ill Space Flli.:hl Cente>r. 
'-<'f' u,, , ~1.111rl~ whcm mcmn rockc!t~ ,ire 
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Now, for a vi~ir 10 tho p,1s1, ,c t yolll 

tl111u 111.11.hinf' <>n Yl'~tl.'ru,1y ,111d t.lke ,, 
ho,,c-drnwn ,arriaRC co11ch 01 Htr1ey in 
the IOVt'ly hbtork dow111own I luntwille 
.irr,1. l'h<>ne 837-8807. 01 1t1kE' ,l w.ilk In 
l3ig Spring lnic, nauonill P.uk, the ,Ile 
where John Hunt rounded thr City o( 
1 llH11Willl' In 1805. Ju~, ~ •• ,.,, or thl1 p,:uk 
i\ thr first Alo1ham.i 13ank, one o( rhc fin;t 
ch.Jrtered In the st,1lt'. L11gmrl h,1\ It thilt 
)l',,e )i1mP~ jumped off the <..If((, down lo 
1hr 1.111,i 'ipring. 

For n,orc bc,1u11ru1 lw,ne~ co11'ttl lCIPd 
in lhl! 191'1 ,111d l',11 ly 20th ll'n lu1y1 it is 
th!! TWICKENHAM HISTORIC DIS­
fRICT ,md thl' 0 1 D fOWN HISTORIC 
DISTRICT. To 1.,ke ,, lr.>V('ly ~troll on your 
own, pick up A \Va/king rour ol /funl\­
ville. A/,1b,1m,1 bror hurt• ,w,,ililbll! at 
rPgis1r.i11on. I-or pr,v,,tt• .-111d group tou~. 
call I luntwlll1;i I lt!rilJKtl Tou,.,, Phone 
i34-7783. 

Be Jn Al,1bJ111a senior ,11 the CONSTI­
TUTION HALL PAl{K, ~lt(I cJf Alabilmil's 
1819 Con~11r111lon.1l Conwntlon. The 
tha1111l11g musrum vill,,gl' antl it, ro~­
tumed guidc>, brln11 tt> llfo thb puriod 
with informatlw u.ift d~1ro11Mr.ilio11~ for 
you ilnd )''0111 d1lldrrn. 101 Madi~on 
SlrPel. Phont• 532-7551. 

l'or 19th cen1ury gmp<.•l n,u,lc., t1n out· 
door t OnLt!rl ,11 lhc C.1rrl,1gc B,1rn ill Con, 
~11tut1on I lt1II P,uk bcKin• ,11 ..Z:"lO p.m., 
July 23. Britt~ your piwlt bo1\k<'l t1nd ;, 
lll,,nket. Ad111l~slu11 J, f11;1P. Ph<lne 532-
7551. 
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Fcir ~hopping In the J<l00\ '>f'I your 
linw m.irhinc fo, 1897 ,md v1MI 11,,rrison 
llr<>1lwr. H11rdware ~tOH', 1\ldhc1,ni\\ old· 
c,t 01wr.11in~ hardwc111~ ,tom II b full ot 
nosl, il i,ic Item~ .,ncl wond<•1 (ul gif1, lo 
1,1~1' IMt k home. 124 South Side Srtu.Jrc. 
l'hniw 536-3631. 

lr,1111 travel In 1860 0ml, you ,,t the 
1 luntwille Depot Mu~eun,, the olde-.t 
\U1V1vin11 train depot. Cn1ov Intriguing©.· 
hiblt, ,ind ,mtiqu<' <'ngine,. h'>1 mo,e fun, 
tlw depot ~treet < .ir lr,,wl~ 'rol•nd trip 
rrorn tlw depot throuRh hl,lotlc dow11-
1own ,111d lo lhu Sp,m1 nnd l{c,ck<'I Cen 
IN . Phone• 539-11!60. 

1\ visit to I lunt!-vlllc\ f,hcln,,tmg pa~, 
mu,1 Include the BURRI FT MUSEUM 
,lnd PARK ,11op Mm\ll' 5,mo, with ii~ 
ni..i14n1f1rnnl vi~ ol liunlwille. Sec 10111 
<.,11J1n,, ,1 bl,1rk,mf1h ~ho1>, .i ,moke 
hou~t· ,ind ,,n old cow, 1ry rhllrch, 0 1 en• 
Joy tlw l{,1rclcn, lhe 11.illm• 11,111, ,md the 
pi<.nl<. f,1dll1fe~. ~or lniorni,itlcm on 

51wr1,ll t'VCnt\ include .'In oren house JI 
NNv\-MarshJII SpdLe I l114h1 CentPr (July 
I~). ,J full !I< Jlc ~hultle rock<'I cm sine• tC)t 
tldnfl (111ly 15), Mi,~llc ,ind ~PilC'f' Old· 
timer Reunion Ouly 17), tlw Von Br.iun 
h>ru111 (July 17) t1nd ,1 strc<.'I l,tlr for ,ii I o( 
I ILllll!IVlllc\ vi~ilor~ (July in. 

for ha,eb,111 f.111', pl,111 to ,11te11d thl' 
1 IUNTSVlll E STARS-ORLANDO TWINS 
l4d11w, July 20-23. ;it Joe Davi, St..idlum. 
Phonu 882-2562 for ticket, . 

I or jOJ.IBPr, of ;ill ugc,, try tho M,1diso11 
Cin1111y IJc1r Cour~e, .1 two•mllc jogging 
tr,111 with 20 c•xerd~r ~1t1ii0t1~ on John!.01, 
Ro,td In ~outheasl f luntwillc . 

ror 1.ro, .. -c ountry runm•r,. lake 1hr 
ch,1IIMgc 01 tlw Cou11try Kunn111g Park 
.11 the> old .ilrporl off All poll Road and 
South Ml'mOriitl P," kw,1y. 

MONTE SANO STATE PARK .1wai1, 
you with ,1wc latu lt1r ,rl'l1L'ry, hlkl,1" 
tr,111~. picnfr ,md pl,1ywot111cl f,Kllltfcs, RV 
hotlkup~ .,nd cr1mp .,,,~,~ In thl' l'vt'nings, 

Time Machine 
,p<•ti,11 E,1rth C.1nin sc.,sion, for children, 
both day ramp and overnight, phone 
sJ&-iaa2. 

In hctwcen the exrninM future Jnd thl! 
lowly p,1,1, c,et your lime n1i1chlnc 0 11 10-
cl,1y. 1 lw 1c art• r1r111y 01ltc•1 wonderful 
~1~11,~ ,rnd llvcl'lf!t "hudulttrl for July In 
I lu111wflk1. Mo~, out!tt.1nrllnx wi ll be the 
~PACE CELEBRATION, '09. I Im cPIPhr.i­
tlon hl,1\t\ Oft Jul~• 14 with J Wl.'('k o( ilC· 

hv11w~ SN' v"lt111g J\llt>MUI\, pl;metar­
lunt <'Vl'nl~ r1nd J ,p.ltl' tilm ft•~lival. 

1hL• ,1mphitheater fc.Jlt..rt', dt1,~ll film,;.,~ 
cn1e1t,11nrnr111 PhonL 5 39 rlLM. 

I ht• HUNTSVILLE MUSEUM OF ART, 
,1dj.ic t•nt lo the Von B aun Civic CentPr, 
di,p l,1y, bo1h hl,;torlc ,111d 111odc1 n .irt. 

Phone 5.35-4.-150 for r 11r,t1n1 c•xhihl1io11~. 
l(•t IU1 f'~ ,ind work~hnp~. 

fnr tltNtt(!goer, , \Pl' "M Y THREE 
ANGFLS/' July 20-22, to he 1wrformed 
hy t)w Twickt>nhan, Kqwrtory Comrnmy 
,11 tht' Von Braun ClvtL Cl'nter. Phone 
.:i.Ju-6J01 

Rt•hecc.i Tt1m/l)\t.1L1t/ Bt•rwrtmt recrlv<•<I 
l1f1r 1111tit't8rJ<lt1<11t• ''''WP~· {mm tht• U11/ 
vl'rrny of Al«barnJ ,,ml /c1w degrrl' from 
tlw UniWhll)' ol fo/c•(/n Sh!! )!!f\'NI J\ 

/,1w rlerk to /11cfg1• /0'111 S1wclgrc1s, ot 1/rc• 
lJrd /udtn.i/ C irwtt t1nd now /) Jll J\ 

~odatL· of tlw 1-/tmhvtlll' lfrm ol /foll. 
Rlc:-'i.1rclrnn ti !l1)dfknwn. She/, a nwm­
her m t/)(' I lwitwl/lr•-Marlison Cou111y 
IJ.1r ,h~oc:iatlon. tilt' Alt1bama SMtr H.11 
,ind th(' J\,m•ric,111 8,1, 1h~ociJt/on. 

foi wri ter\ tiw Ht1111wlllt• 1 lll' r;iry A~· 
~OC'l,Hiun pre!tent, ii POETRY WRITING 
WORKSHOP with n.itlon.1lly publbhcd 
lor,1l 1>0et, on July 25. Phone• 8.!8-6083. 

I-or hP,1u11ful mu~lc, h<w GAZEBO 
CONCfRTS each Mond.1y Pvening JI Big 
Sp1111g l'ilrk, Phone 539.c,1,51, On July 22 
.inti .!3, rr,wel to Sewancu, lmmcs,<'e, for 
f,1wlty <111d ~1url<'nl ronn 111, .11 tlw Uni­
wr~lly of the South. Phone (61Sl 5911-1225. 

r mm Alabama's r,r~t tJp11.il 10 1hP 
~pi.I( t' l'ilplt11I o( the unlver,.t•, I luntsville's 
f.1~t:ln,1tln11 high lf'(hnolo14y mvlronmPn l 
;ind It~ tr,u.Jltional ~outlw1 n horliagc pro­
vicll' rich .inc.I v..irfed oxpcrlrnce~ fot c1II. 
Pl1111 to come early. 1:njoy thr <ip,Ke Colc­
br.11i1>11 '89, p.irt1<.:1p,111• In the m.iny JC· 

ttvlll~ ,chcdulL-d for lhe ,1nnu,1I l11P<'ting. 
dnd IPt 1hc• time 111Jchl11c entice vou to 
,1,1y ,t li 11h• longer. 

Mo,1 of r1II, h,we an e11Joy,1ble timP in 
I tu11lhvl lie where yestcrd,1y 011d tomor­
row CiL'<lll' r1n pxcftlng tod,1yl • 

II 
II 
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No Starving Lawyers in the 
or One Lawyer's Favorite Places to Eat in 

No1w,1h,t,111dinK thL· tnLte.1s,ns num• 
ht>r., ()f l,1w~~,~ ,md IJw hml\ chou 'iing 
to lotJtl' In north Al,1b.irna, thcrl' ,Hf' no 
, 1,1rv1nM l,1wye1\ in I luntw,lle-,11 lt•.i,t, 
llunc th,11 go hunwy becm,~e of rlw l,,,k 
uf o g<locl rt•'it,,ur,1111. Vi~itor. to rhi<, Y(W ',. 

\ l.llC h.u 1lnllllitl l11t'(lll11g will f111<.J lh,ll 
I luntsvlllc> offttr't n,,111y thol cc~ (or nnc 
dining. 1 lw lbt th,ll follow., c.crtJlllly I\ 
not t1>..h,1u, 1lve ,md tnrcnded only J, the 
vlt'W\ ol th!! ,1u1hor. 

My Pcrson.11 rop Ten (in alphabetir.11 
order ) 

by H. Harold Stephem 
1, Foscullc>r Rc%1urant- J80 S Umvcr­

,ity Drlw-5 !9-l 121. Orfor!> ,1 wide VJrl· 
f'lY of choln•, with cxtCIIL'l11 ,tr;ik \ 011d 
,p,1rood. 
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2. frntPll1'<; ltalwn RC",l,1ur,1nt- 501 Jor· 
d,1n l ,,nP-830-16&0. I xrl'l ltmt ll.ill,111 
foot! m a relaxed .itmo,pherc . 

l Gret'nbrlar Bar-B-Quc- l li>!hw,1y 
20- 353-9769. If yuu llkl' b,irbccue, you 
will love Grccmbrl,1r. ll I!, worth the tldvel 

11. Heritage Club- 111 W.i,hi11~to11 
Strel?l- 533-0JSO. A p, 1v,11e dlnlnK club 
~o you w,11 need 10 gel ,l l,1wyt•1 friend 
from I luntsvllle to trl"al you (II t\ .iff11i­
,11ed wllh private cluh~ in B1rm111gh.im 
.ind Mobile.I No bettN lood or r11c.cr ell• 
nw~phere in Huntwillo. 

5. House o( M,1nda1111- 3312 South 
Memorial Parkway 882-9262. I would 
put their hot and ~Oltr ,our ,md Moo 5h11 
flep( up ilfVlinsl t1ny ChlnP,c> r!'~lm1r.1nt. 

You will r,nd the m,magPment and ser­
vice friendly, ,1\ W('I!. 

6. Mlchnrl\ 3502 South Memorial 
Parkway- 881-6120. All 'round well­
prepared foorl offoling two dining room:.. 
one more ra~ual by tlw pool and the 
otllf'r morc> intim;iw (l,, olhC'r words, II 
b darker). Steak~ Jnd fihh Me especially 
good; their lunch nicnu offers .J wide 
tholce of meat!> and vegetables. 

7. Mr. Ste.ik- 3508 South M(!rnOrlal 
P;irkway- 883-2003. A I luntsvlllc tradl­
lion and certainly o·w or our best. My 
favoriw~ drc the Sampler (choice or 
chicken ~.1l.1d, taco solad or seafood 
~.ilad served wlrh frl'\h fruit) r111d 21 
Shrimp (count 1hem)- and, as the name 
lmplle~, 1hclr ~,enk) Ml:! out:,tt1ndin~. 
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Rocket City 
fl, Olive G.irdl•n-3730 Un1ver,;i1y 

Oriw-539•19 54, ,\ wonderful lt,1ll,1n 
1<'st,wran1 with ,1 vc1y nice a1111osphe1e, 
l'hc shrimp prlmavorn bhrlmp ovor (et• 
tudnt.!l make\ you foel llkc yull MC' In 
Florcnclc! (lt.ily1 thM h) , And , lht• l.1te:,1d­
(1i('I..( Ju: well worih your dough 1u,1 I><! 
,we your )IJOu,c ,rnrt/or cl;-it<' h,,~ ,oml.!, 
too. The garliL wi ll prowct you both f1om 
v,impi rrs (01 tJa, re, , of tlw WC'ekrncJ. 

9. 0 1' I l~ldelbC'rR 3807 Unlvrr.ity 
Drfve- 536-5246 . One of my Pl.!r~on11I 
(,1vorltes1 1hb" I lunrwllle '~ 8,w,1r1.t You 
wil l nol find u lwllN GNman 1c,t,1ur.1nt 
thb ,tcle o( Wlc~b,1dt•n. J!rom ,chnlt,c l 
IO Germ;in sau~.1g1.•, tho mem, f,; rnmfs-
1c,11ly Kood ilnd tlw ,crv1c:1,> ,~ exc:-c>llp111. 

10. TGI Fdcl.:iy\- 4935 Unlwr,;tty 
DriV(>-830-2793. I know-II Ii, ,1 nwmlwr 
ot ii 1Pstaurnn1 ,h,lln, but 1hc lood b won­
tk•rful. The kid, wi ll love thel1 bL1114C'r:, (I 
do, too), 11nd the menu's only prob lem 
I, there are too milny good tho1cP,. Oo 
,1~ I do-ord1n ont• of each. 

Other sure choices 
M,11,y or lhl' fol owing arc llkdy to h<' 

111duded in otfwr I luntwllle lclWyt'r\' top 
wn lhoice, . CroupinR~ are by c..iWg()ry 
101 your conwnfE'nc t>, 

JAPANESE 
I, Mik.ito ),ll)Jlll'W Sll•,1k HOlN' 406 1 

lnd<'pendencc Drlw - ll.30·1700. 
2. Shogun- 3780 Un1vcr~1ty Ortve-

51'1-JOOO. 

Both ,uv t•xlelll'nt rho1te, ,,nd grc.'tll 
fun fo, grouµ~ of four or more. Bc~t to 
c;i ll fo1 1e~t1rv.ition\. 

CHINESE 
I. E111prc~, 01 Chin,, .l012 South 

ME>mori,11 Parkwrty- 539·5797 
2 P<'k111g Chine\e Rc~t.1ur,1n1- 3790 

UnivP11,lly Drlvc- 5JJ.(,ll n. 
Somt• people (including n,v wf(c) 

would pick one of thC!,C ,1, I luntsvillc's 
he,1 Chinv,e rest;iurw,t. 

MEXICAN 
I, Chl-Chl'h Mexk,111 R1...i.1ur.111tc 

5901 Ur1fvcr.i1y Drive - OJ0-4404 
2. Chl li \ - 4925 U11lwr,fly Drive -

ni-9620 . 
3. [I P,,lilrlo- 2008 South Memori,11 

P<1rkw.iy- 5)9-6075, 
If your ,.,~re burls .irr k·C'llns like ~0111e-

1hll1K !>outh or the borclrr, C'hoo•,o 0110 tif 
the above 

AMERICAN 
1. Booh- 1522 South Ml'morial Pt1rl..· 

WiJY 534-9J69. 
2. Lofton·~: Huntsvi lle I l l lton & 

Towers- 401 Wllllilm, AwnuP-533· 
1400 

J Ruhy Tuesd.iy S901 UnlverMty 
Driw- 830-5440. 

4. Swt1k e.. Ale 3007 Univ@~~ity 
Drivo- S.H-7480, 

s. rwrcl..cnham S1i11IOn 509 WilllilmS 
Avenul'- 539-3797. 

All of the .1bove arc> truly out~tandtnR 
re,t,111r,111h. You will find ,1 wide vt1rimy 

11. I /amid SIPphcm rccclvvd hi\ under 
gradudtt• rlt.•wC'f' in hi)tor~ from the U11i· 
vcr)il)' of A/,1/,ama and /Jw d,·w~>e from 
the Uniwnlty of Alr1h,,m,1 Schou/ of Law. 
Upon gr,1d11.ition, hr :,crvetl ,1~ ,In JH/ s­
tanl United St.ttl.!~ Attorn<'y for the Nor1h­
Prn nl\trlct ol Alitbama In Rirm,nghJm. 
I-le cvrrcmly Is J mcmb(•r of the /-lums 
vllle (,rm of I ,1nte1, frml, Sh.wn & PiJ)mc, 
P.C. 

ot menu ,elt •cuun, and wry Rood food. 
Shoppc>r, c,111 L'nJClY Ruby luesd,)Y at 
Macti~on SqL1,11c• M,111, ;inti I of101i'i, and 
Twickenh,1n, .1re both 11cw the Civic 
Center. 

BAROCCUE/CATFISH 
1. Cllfr~h I l,ivun Rc~st.111r.in1 I l1Rhw.iy 

2.H South, U11lon GroV1'- llfl1•7279. 
2. Glh~on \ Hl9 South Ml'mori;il 

P;irkway 881 ·1851. 
J. NolC'n\ B.trbeque 9007 ~outh 

Memorial P.irkw,1y- 88 ,.as 75. 

Who h,1, I fu111wlll~\ bt1,1 h,irbec:ud 
A~k three I luntsvf llc a1101m'y~. ,ind you 
wi ll gl't lhro1• ,111,wers: Gib,c>n\, Circ>c11• 

lmar, NolL•n\ try ,111 rhrec. t\nd th,• best 
t:,111i~h? Mo,t ,,1y ,1 to~NIJ, hctw11t•n C;it­
fl\h I i.Jwn , C.1b,nn\ ,inf! Cree11brlar. 

SANDWICHES 
I. tlubh,1\ 105 wc1~h11111ton <;1rem­

SH-31H 
J. Dufft!y\ l)Pli - l324 Whitc,burg 

nrive - SH 4179 
l. Gorln\ - 101 wa~hinf!ton !>IH'f·l-

5J4-1848. 
-1. Tlw MIii Bakery & E,ltNy- 2003-B 

Whitesburg Drl~ - 5] ,t-4'155, or rn Jor. 
d,m I.Jne 637-8555. 

I( ynu Ml' Ill ,, hurry or jLJ<,l w.i11t !>Ome­
thrng IIKht, p,c k one of thl.' Jbovc. 

SOUTHERN/DOWN-HOME 
I Eumcc\ C ountl)I Kltc:hl•n 1004 An· 

tlrC'W Jack,ll!l W11y- 534-9550. 
i . Five Point, RestJUHll11 81(1 Wc>ll­

nrnn AVC'llUL' 5J6 -7]56. 
J, Mu l lin 's ,607 Andrew J,,,k~on 

W,1y-5 l9·.!82b. 
4. Ivey'\ 310 Governor~ Drlw -

534 ·2828. 
II you lll\l w,1m ,on,e KOotJ old South­

om-s1ylc rookinB (;ind lot, of Ill ,ind ,1 

romantic. ~ctlint,1 b not ,, nl'cl',sity, you 
wm1't go wru111,1 with ,,ny of thl• ,1bove se­
l1?c-t1on,. Bn•.ikf,1,1 i1t Eun1tt/\ was a 
I tunrsville tr,1di1mn before ~ome f<'llow 
named Btt•1111,m ('VE!r t110'lt1d to New 
Orleans! 

l hop1> thl, lbl offer~ ~omrlhlnK for 
everyone, ,incl 1w,1 thc11 you wfll (i11d din­
ing out in I luntwille to lw Jl1 Pnjoyablc 
e,pl'rien c-e Ir you do haw ., problem c.11 
these or c1ny otlwr te~taur,in1, In Hunts­
vil le, 1ell 1hc,n Grtry Hutk,1by wnt you. 
Bon ;ippPtl(I • 
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Building Alabama's Courthouses 

The followlng continues .t history of Al.:1· 
bam.1's county courthouses- their orl· 
gins Jnd some of the peop le who con· 
lribul ed to their growth. The A/Jbom11 
Llwycr pl;ins to run one county's story 
In each is~ue of thc m3Kazlne. If you 
have any photog r.iph or early or pre~· 
ent courthou SCb1 please forward them 
to: 

<;,1111ur>I A Ru,norc, J1. 

Ml~llo11lw & Rumt;Hl' 
l.! 10 Brown M,lr>( TOWC'I 

HlrrnlnghJm, Al.1bam.i 15203 

Colbert Counly 
Collll'il Co~ml~ l"njf¥, a sp~d.il plJo' 

in Al,1bt110t1 hbtory. Alon11 with r1ow,1h 
a11d L.1n1.1r roun t,t•,, It wai. establi~hcd, 
dbt%1hli~lwd ,ind then rcc~tJbli,hrd 
Recon~,, uction-l'r.1 pol Ille~ c.iusrd 1hl, 
pht•nonwnon, 

Origln,1lly Colbert County wa~ tlw 
norllwrn-mo~l f),111 or tl lurgcr rrnnklln 
County. More th,111 half of the ponul,1tio11 
lived In thi, norllwrn ,11ea, lnc.ludln14 J 

m~lority o1 the h1.i~lne~~ and prorc~~rorwl 
men. Tht•rl' wa\ no logitdl rc,"011 fur 
thew people> tc> 1rawJ a long d1s1.1nc:C' 
O\l\'r 1x1or ro,1d, to thclt county ~. 11: thtty 
\-\c';lntPd .i n~ c:ounty with ,1 do~"' rourt­
hnuw. 

Tlll'lr p(fo, t~ lo c~IJhll,h a new rnu111y 
wNc 11lvc111 l1npc1tu~ hy Reco11~1rut.tlo11 
poll tic~ In Al,1bJt11i1, rollowing thL' Clvfl 
WJ1, tlw (Ol11!Wllns ,ntcre~t~ or 11orlh Al,1 
IJ,1111,1 ,ind tlw Bl,,ck 13clt of ~outh Al,1-
b,1111.1 lntcn\lfit•cl with th(.! c111,u1dp.11io11 
,1nd e11fr,111t hi~en·cnt of the former sl(1ws. 
The , tt•Jlion of .:1 tll"v predomin,1n1ly 
whllt• c.nunt) In lhl' northern half of tlw 
Mall' would result in an add1t1on,1I rt•1> 
rt•,c11t,111vc for the ~t,1te l.egi,l,1turc mid, 
tht:r(•fm,., niorC' poli1iral clout. So, .ilter 
~ome l<-'111,l,111vo m.111cuvcrln8, Colb1.111 
County w,1, t•,t,1bll,ht.'<I Fcbrumy 6, 1867, 

A Cn11,t11LllionJI Convention conwnt0d 
ih.11 ,,1nw ytw. In Its dclibc1.:1tion\ 11,1, 
body, k11ow11 .is the R.idic.11 Con~tilu 

by Samuel A. Rumore, Jr. 

1,011.11 Conwn11011, .ibolt,lw<l ( ollwrl 
Cou11ty 011 Novi>mht'r 29, 18(,7. I he nc,1 
tonwnin11 le~i,l,11ure ,mlt•wtJ ,111 n•1.mrl, 
,ind Pllblic property 1,, C'ullwr I ( 11u11ty 
f"('ll1mrd to the probJtu iu<l1-w of rr.,nklin 
Cm1111y. 

lwo yL•,11, l,11e ,; ri ,ww lt'.Ri,l,11111p lll"O 
po,cd to rt:·C~1abllsh Colbl't l C ou111y, 
provttletJ th,1t .i 111,1jority o1 votN\ in 
r,,ink lin County apprnv1>rl. 1 lw l' it•rlion 
in J,lnUill")' 1870 con11rnwd 1lw uu.111011 
at lh(' nc,w counly. Anotlw, Pie( 11cm w.i, 
hrld ,o the rlllien\ rould c:hoow t•lthl•t 
Tu~n,mhra or Cheroll't! .i~ tlw w.11 ot 
14ovcrn1mml. l\.M.u111b1,1 wun thl, Pit:, 
1io11 by .i vow of 1,J67 to 71.)4, ,ind Ir h,1~ 
,c•rwd 1.wr ~it1c.c .1~ lhr only rnun1y ~<·ill 
of CulhL't t County, 

Th<..• 1,.ow1ty W3\ 11.1111,~d for two pmml· 
,wnt lnotiwr~ who wcrr loc,11 { hie k,1,.1w 
lndiiln chrr>l"s. rhey w1.1rc r.umgL' .i11d L1,vi 
Collw11, ,ons of lam1;i, log,111 Col11t•tl. o.1 

Srn1,man who c:amc tu till' Jrl'J rn t 140 
lrc>m tht• Carolrna~ .in•J m.irnNl ,1 Chit k­
,1,.iw lr1di.i11 C..eorg<' <"olh,•rl 0111•r,11t•d ,1 

terry ,,uo~~ the Tenm·,~L·r Riw, nn lhP 
old N,m lw, Tr Jee. 11 w,h 1t•pm1('(I 1h,1t 
hu twrw d ,1~ h1uch .,~ '6.W,000 ,11111u,1lly 
1rorn his fr•l'ly servic:c for pl'upl!! ,mrl 
livl'~lnck. 

rlw flr,t while ~01tlu1) r,r p1osc11t,.c.J.iy 
lu~t w11bi<1 W!,!t l:I Mic l1iwl Dr(k~w, ,u,d 
hi, wife, St.me WI lli,1111, Dit k" 111, or Rt')'· 
nold~lrurg, Tennc,5<•e. Tlll'y ,llltl rlwir 
fJmfly ,u11Hhl ., nt.'\\I h~me In tlw Tc<nnrv 
,(•(' V,1lley alter n1M,1111llng tntfl,111\ h.,d 
clt•\lf<Jli'"cl R1')'11nlcl,bt,1g In lhl' ,11r1ng ot 
1815 1h1,y ,euled in an ,trr,1 known lor lh 
bis ,prinK'· I tere they rnvt C.hil•f l,1'h·k,1-
.1111h1,1, whose naml' ml',1t1l "w,111101 who 
kllb" but who bct.111H• lilt' Dltk,on\ 
rr10,,c1. 

rho pl.ice where thr Dirk,on (,1111ily 
,(•Hlod hJ~ IMd 111Jny n,111w,. It w,1, flr~l 

tultcd Ococopo.,,1, till' Indian word for 
"colcl water.'' l ht• ,11e,1 w.,~ o(flclully in­
c:u1•porJtc>cl by tlw Al,1l1c1mt1 St.ite I cgls, 
J.i1ure on l)erC'mlwr 20, 1820, ns Cold 
W,1tt>r, Al;ih;1m,1. ",non 1lwrMfll1r, on Junt' 
14, 1821, tlw 1J.111w w,1, t h,11,g<.'d to Big 
Spring. 

A11 1·ll't llur1 w,,, lwld 1r1 18.! 110 deride 
tlw to"' n', p11rni.11wm n,1tt1<> l ornl lort' 
r<'l'OIJIII, 1h,111wn r111m<'' wt·r~ propo\ed 
trn tlw 1own Om• w,1, luscumbl,11 fw the 
Indian t lm,r who ~till llwd 111 1hc .1rea 
I ht' othm prripo~.,1 w,1~ lo honor Annie, 
thll lnf,lllt d,1ugh1111 of Mllh,wl ,1nrl Sene 
111< kson, who w.1~ tlw flt•t white chllrl 
born the1t'. AHN thc> lnwn wa, named to 
honor 1lw l hiPI, tlw lt•l.JMd ,1uw, thc11 hi! 
g1Mtm1,ly g,Wf' ,t fMil ot minlo11ure moc· 
t a,ins 10 hi, clrft>,11ecl , ,val. I he !own of­
ftt·rally IWiimr Tu'>< umhr,, Dt•wmbc:1 31, 
1822. 

Colbc:rt Co11111y h,1d 11,1 lOUrlhou,e 
durinl!I the Ht~I Yl'<II~ 1Jl th t:lilSWnce. 
Whct1 1lw t.oun ty w,1~ tt• 1•,1,il1ii~hed In 
1870, the I Jorn I to11w, luc·,1wd .it 1hc 
norlhf!n~I rornrn nl I lfth St1cul ,1nd Mnln 
in rusc:umhi,1, wrwd J~ J wn1Pot£11y 
rn 1111houw. !'his thtt.>t••,1n1y lmtC'I, Wilh lt, 

Samuel A. Rumore, Jr., Is o gradu,1te of 
1he University of Notre 0Jme and rhe 
Univemty of A/i1bt1m,1 5c:hoo/ r:,f Law. lie 
~ervcd J-' fuu11tllllH c/1a1rpt•r,nn ol the 
Alilbama State Oar's Fr1m/ly LJw Section 
and /$ in prart/cl.! /11 Blrmlnghom with 
the firm of Migl/on/co & Rumore. 
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of lhu buildln11, court~ wert:• hPltl ,11 the 
Tu"urnhiil Oper,1 Hou~<!. 

In 1948 .i north ,11\111'>. was added to 
1lw <.ourthou~C'. 1 he columns ,incl portirn 
were r<'n,ovccl from the north !title of the 
buildins, Thc ,irchltcct for thi, p1oject 
w,1~ I I.A. Grffflrh, Ir., ,md t~e builder wa) 
N.S. 11.itche,. 

In 1962 another l'xpan~ion wa) 
111:L-dt<cl, and <1 cou11hou,c annex .ind 1hc 
county jail were conipk11ed on Fifth 
Strrct at d ~it<' dPt<1clwcl irorn the main 
cm11thou~e building 

Colbert County Courthow.~ 

011 June 22, 1975, ,1 11rw tW<J•, tory 
we~t wing w.i~ dedicated tor the.• Colbert 
County Counhou~c. 13.11. Cr;ilg Con­
st, uct Ion o,mp, 111y or rlorence w.,~ the 
wn 11r1uor, ,rnd Not1hington, Sith, 
Kr,111t•rt, Tomhlln ,1nd A\~odatc\, ,11,o of 
Florf'nce, wt•w .uchitech for the pm1ee1. 
At,,b, 1111,1 SUpfl•me Cowl Chle( IUhlke 
1 lowPII T H1•fli11, a re"denl ot Tu"um · 
bt.-i, <,erwd J) t lw decfo;·,won ,1>eJkcr. l he 
addlt Ion nt thl\ we~t wing .incl llw wn ­
ovatlon~ lo tlw 111..iin cmrrthou~e build· 
Ing t'O\t over two 1111111011 dollt11,. Re­
modl.'llng In tlw rn;iin hullding w,1' com 

plNcd In 1976. • 

fht-floor ~.iloon, lmcl bN1n hullt Jround 
l8J5 o1, 11 'iltlKl'(n,it:h s1c,p, I i'IICt, ,ourt; 

wen: held on 1hc lhlrd 1loor or the• M.i· 
~onlc I 1,111. 

Fin,1lly, in 1880, the ,1tl1 for a pcrmc1-
nen1 courthou,e wt1, cho,en . Cap1,1ln A. 
11. Kl'llor, 1J tlw1 of I lclcm K<lllt•r. wilh 
other loc.il cl1i101h su~11c~1cd the ,C'IC'C· 
tlon of four loh betwet>n Third and 
rou11h ,1rc>ets ,ii M,1in StreC't. On Dc,1m1-
ber IJ, 1880, the county pl1rch;N•d this 
property for $.l,COO. Thb locillion w<1, 
the sill' of the M,1nslo11 I IOube, an (Mrly 
horel in Colln:rl County. 

On May 10, 1881, ,, ,on1rnc1 ,,.,w; 
awardr'<I 10 Willl,m, Dowll11g of Chat· 
Lcll1ot>R•l lor till' to n~truc lion of d to 111t­
houw. I dw,1rcl L,1urM1 of Na,;hvillc w.:t\ 

Jrt.hllcll for tlw pro1cc.1 Thr bulldinK 
w,b complel('(i a,xJ ot<.upwcl August 1.9, 
188.l . I lw rost o( comtrucl1011 W.J\ 

$14,750. 
ThC' Colbctl toun ty Courthou,c was 

;i two-~tury brkk ,tructurt• of 1t1111.,n,1te 
cle,;iRn, On one end of the buildln14 was 
.1 turret COnliltning a four•\Jded c.loc:k. 
Thi~ building ,uffered rx tcn~lw flre 
ciJn1"8C on the• nlgh1 of M,1y 14, 19UU, 
P.111, or the roof .,nd second floor \wrc 
de,t,oyt.>d, but tht> extNior w.ill, r1?· 

111.ii111i{I lnr.:iu. 
The> citizen, or Colbwt County rC'buth 

therr cour1hou,c 111 1909. I lowewr, it~ iH 

chit ct h1r;il ,tylc Wd!t ,ignific:.:intly 
t.h,1ngl1d. Thi.' a1C'h11ec1 lot the m,tor;i tlon 
w..r~ Mr. Peckrnpaw of N..i~lwlllc. I le 
chan1MI 1lw bwlding lm111 115 orlgl11r1I 
1tallJ11,th.) design 1<1 ltG curre>nt Groc•k Re-

J lw Afol,,1111<1 I ,1wyer 

vlvc1I Myle by nddlns four Ionic colurnn~ 
and a porttco to cclt 1 of the lour side\ 
of the cou1 thouse. 11!' also dc•~lgned ,111 

orrogonal opm-arched clock tCJWt>r over 
tho center of the bulldi11g. )OmC'\Vht11 re· 
mi11lscc111 of thf ,1,1te capitol dome in 
Montgomery. Durln{,I the roco1htruttion 

-

l 'hc Alaba1na Wills IJbrarv . 
hy A ttorn eys ' Compu ll.:r NL·tworf.. 

other 1111t:1ll11ry dotumenL,. 
l.lhrorie\ ltH Int er Vhu, 'l ru!tt , 

(40 ,1 t I, ll ou sc So les 1~11141, 0 1111'1 

Sule~ (4\l35l , Cum' I Mllnl Estn 1e 
<.:on1r11cts < l').171. omce I eu,c., Midrr, 

I he program, o~k 111ullrplc-choicc 11nd 
1111·111 thc-btnnl. tt11cMh111,, ,111d then mm 
pusc 11,llnrcd d11c11111c11h In minutes. T ht• 
WIii~ l.lhrnr y (Coe 49.IOJ prcrurc, ~Im 
pie urul c;omplcx I\ Ill, pnivitll1111 for ~pn 
rote 11l,p11,i11on~ ul pcr~onnl cffcr l\ 
uml ,cult)', cnsh h~11ue~1,, n111111-

ONLY hlcs. the 11mntl1111 11ml 1mird~~· 

t41J3111. Store l. 1•11,~ Rltl~r~ {,llJ111J, 
l'/e1 l. ~nscs (4(J40l, l, lmlto d 

l'11r1111ir~hlp, t llJ41l), Sr p11-
of p11wcr• of upp11l11tm~111. 
crctllt c11uiv11lc11cy tru ,I\ 
\,itll <YI JI> provl~lo11,. 1111,rl • 
ml <lcdu,·1ion l! u,1~. churilll· 
blii rcmuindcr cru\l, , nnd 
01hcr 111,Jl<l~illun,. lhe rc,id 

$200 r111l1111 \ 1:rccmcn1, (J9'1t , 
B11slnc,~ Snlr, (4'>47), 111111 
Sl111rohutll vr~ 1\1:rccmcnh 
(4')4KJ, UH' 11vul.11hlc ro, 
,\111hnmn 111 S2trtt r11d1 
Updu1c, ore free rhc l1r,1 

yen,, \ t O Jl<!r ,11~~ ll11:rc11flc1. 

30-day 
money back 
guarantoe of 
satis factio n 

IBM 111 rnmputlhlc c11mru1cr, 
Sfl(clfy ~ 114•· or J 1/2" di,~ C'~ll 
lkmrtc Wt llrum,. (lltKlt 221-2972 
101 l11forn1n11011 011 lhc~c wnd 01hc1 
l)lll~IUIII~ for Alllblllllil 

uury c~lnl Q mny he divided 11110 
cquul or u11cqu11I ,hrJr~~ wllh cucll 
,hun: hcln@ given 111 one or 1110,c 
hcncfkrnnc s out1111h1, or rn II vnrie1y 
01' ir11,1, Tru,lb 11111y he u,rml111111,cJ 
or 11111 rlully dlb11 lhu11:d 111 , 11odflc 
ugc,, nr mny lu,1 Im the Ole of 1hc 
bi!ncnc111ry. l\hcrn111t 111111 ,u~cc~,or 
bc1,ct lciurlc\ rnn)' he ,pe~·illed. Thu 
prnllrnrn nlso 1,1•cp11rc, llvi1111 wlll 
dcdnrnlrons. power, of otrorflc), 
ltunll) tree 11ffrduvll\, 11,,et i Ulll · 

ll lltrlc~. \l ).CCll i ltll i checl.llMH, IIIHl 

~celslor-Legal, Inc. 
(,2 Wl111c SI 

C\\ Yuri,,, NY 10013 
(KOO) 22 t-:?1172 

FAX (212H.l l-~t It 
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Uniform Guidelines for 

Attorney Fee Declarations 
Recommended by the lndiyenl Oefonse Commillee 

o( lhe Alilb,1m,1 Stale Bar 
1. 

ACTIVITIES ARr TO HI: LISTED 
SEPARAlELY 

l'RffACE 
l he.> (ollowin8 guidelines w<•re rromul· 

AJtod by the lndlHCilt Defen~e Commit· 
le!! o( tlH' Al.1bJmi1 Stille 15M, cl!ld 

;idopwd by the Board of Bar Co1111nl, 
,ic,m·,~ or tlw Al,ibilma Sm1~ Bc1r, 10 ,,s,bt 
,ind guldt• l,1wyc>r'i throuKhout lhc ~I.Ill' 
with re~pect 10 billing procl.'durc~ In 
c,N'~ In whlrh they Jrc appointed by tlw 
court 10 rci,rt·~L111 persons Jl"cuwd of 
crlmr, whu h.ivt .il~o been dc•terminvd 

Dispute 
Settlers 
Wanted 
Arbltrntlon Forums Inc., a non• 
pront orgonizntlon with over 
40 ycu1·s experience lt1 resolv­
ing lnsul':incc related dlsp\1tcs, 
is looking for Alabama bar 
members wHh demonstrated 
objectivity to serve :is arbitro­
tors/medlntors for our Accident 
Arbltrotlon /Mediolion Forum. 
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A~ an orbitrntor/ mediotor, 
you will be n~ked co resolve any 
lnsurt1ncc roloted dispute either 
through blndlng arbitration or 
ndvlsory mediation. 

For more Information coll: 

(800) 426-8889 

to h<' lnclij'.lent. It i~ 1he h()pc of th<• Al.i­
b,1rn,1 51,tlf' B11r thilt thest• 11uldt•llnv~ will 
provide 1,1uidance to l.iwycr-.. ,111tl ,crvc ,b 

,1 ,t,11,cl,1rd 1,y wh lch q11csllo11,1l)lc wn 
due I t:,111 he Judgud 

I hohc IJwycr~ who follow 1hr l111trr 
.ind \plr 11 of the)C gultf Pllne, wlll lw pro­
lt'UC'tl frorn ch,vge~ of lmpmpri<'1y: tho,e 
who do no1 wl11 h;iw no ,1dcll'fl llf<>ll'<· 
tion from < harge, 10 the rnntr.try. In 
!ihnrt, llw~e gutd!'llner., thuut1h rll•,lwwct 
rhlefly to ;ud and a~~t~t ml•mut-r~ of f(1(' 

h,,r, also ~tand a~ thh b<1r\ :.cff.pollt Ing 
mPch,rni,m for quc!>tio11.iblc fel.! pr,1c 
ti Ct''>. 

l'hc Al,1b,m1a State aa1 exprc~~c~ 11~ 
~lnc:cr·c ,1ppr'cc!Jtion lO them• who d1•cll­
c,11c tlwmwlves to lhr> reprr~ont,111011 of 
tl10~c who do not h.we the mc•,1ns to hire 
J l,1ww1 Al the 'ii'!mf' tlmt•, it r,1utlu11~ 
.inyonr whu auempts ta t,1k<> ,1dvt1nlJKC, 
C'lther of their d1enl, or th!! Sl,1lc o( AIJ 
h,llthl , by J)rclClrC.C!> \UC h ,IS doublt• b111 
lr'lll, th,11 Jbu,c.~ of tltt\ huno,,1blt' '>~IC'in 
will not h<' tol<'riltl'd 

All ;1ctiv11it>s for whlth com1wns.11ion 
i, rl;11mPrl ,hilll IH• 1"11.!<.l ,cp.ir.itely on 
,ontcmpor,uwou~ tlnw rctotd!t. In order 
to reccivt• p,,ynwnt, ,1rtlvltle~ mu~t be 
ll~ted In the appmpri ,11e ,piitijS on lhe 
(!!it dcc:lar,1tiun form 01, I( ron 11•rnpnr­
.inl!ou':> timl' rrcc,rrl~ Mt• kept In ,, miln· 
nor that con1orm, to lh<' foL• ()1;1<.lr1ration 
form, the ton!er11purancou~ rt'COrili m,1y 
be themselves \Ubmlt1cc wl1hou1 the 
nece<islty fo, tr,1n,fC'11111g thrm to the foe 
declt1Ft1llon fom1. 

,l, 

STANDARD TIMI RCPORTINC 
All lime \h.111 fw d1•darod lt1 incre­

ment~ nr .I hour (,Ix 111l11lltc'>). COU11!tcl 
may bill for 1inw ~pont under six minutes 
.it a minimum r.itc o( .1. 

J. 
PHON[ CALLS 

The purp<N', not ,uhstJncc, of phone 
r,111, shoulcf bl' brirtly 'lJ)C'Clfte<.l for ex­
ample: "phone coll to defendant's 

AUBURN 
Expert Witn ess Services 

81eclrl c Shock • Automotlve/Avlatlon/Madoe 
Elec tronic• • Medical Devi ce FaJlure • 
Computer Syateau • Mlu owave Huard• • 
Biomedical Sy, te.JU •Humu -Macblne latetlace • 
Cieneral B11glnee'l111g • Human aad Social Sc:lencH 

Dr . Michael S. Morse Dr. Thaddeus A. Roppcl 
(205) 826-6610 

237 Payne S treet, Auburn, AL, 3683 0 • Bir.port Re1u111e1 Wel come 
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brotlwr rl': ,.:using ball" or "phone call 
to <lcft-nclant re: trial d.itt!." [Jt. h tilll 
~hould tw ll\tt'd wpt1r,11cty (on the con 
wmporanrous time records, not on thi> 
fee dl'dar.111011 form). 

4. 
Mil FAGF. 

The r,1!C' ror rnflec1ge fihall conform tu 
/\l.iboma Codt• (197 Sl §16-7-2..! (,h of 
5epwmlwr I, 19811, this rate Is 1wcn1y-1wo 
cent~ (S0.2.21 pt:r mill!), 

5. 
F.XPLNSES 

CcnJln t•xp<'n\t'~ must b(! ilpprowrt 
prior to lhc tlmt! they 11re incum•d 
Al,1011111.1 rudt• (1975} §15-12-2l(cl). A KM· 
er.ii dcOnl1lon of ci..pcn~cs Is ln1prac1it.:,1I. 
Thl'tcfo1c, .:1 ddlt1lllo11 ls given by w,1y of 
wh111 is ,md wll.:it b not a11 oxpt'n\(' 
which wqulrc's approv.11 prior 10 bcln~ 
111urrn•d. Coun\PI ~hould file thl' ,1ppro­
prl,II!! motion in ca~P~ of uncertainty. In 
c.,w~ whNt' coun ,1pproval i~ requir<'c:l, 
tOUll\t•I \h,r 11 (rlc ii copy o( lllC' < our I\ 
f)rt•tri,,t ordC'r .ilor,M whh the fl!<? dcd.11il· 
1ion form in mdw It> obtain rolmhuM•· 
mcnt. 

Tho rollowinit ,ire ex.imple~ or l'X· 
prn~<'~ whirl, clo rN111lrr ,,pp,ov,11 prior 
to lwlng lncurr<'d: 

A. Prlv,1114 lnvt1,1ig,11C'm 

Ii. l)q.>l'rt wltnc,,c) 

C. Tr,m\cript, or trl;ils or he.irinK\ ni,1 
othmwi,t> .:iv,1llabl!! 

0. lnll'rprf't{'I\ 

[. Sdc111lric tl",t, 

lhc following nre cxalllplcs 01 cxµe11,e, 
which do not require <1pp1ov.il prlut lo 
hclng lr1tL11 rt'ci: 

A. C'opymH (lirnltc>d lo twPnly,flvt' 
Ct.lnl~ tiO . .l5J PN copy, eXCC'J')l In C'<• 
tr,wrdin.11y clrn1m .. t;incesJ 

B. Lung dr~t,1r,r1• phone rnll, 
C. Tr,M.•I 

6. 
OP(NING AN[) CIOSING CASE rll f<i 

Coun~,,1 may hill for this ;ictivity, but 
the mJximum lime! wh rch mily br billc,cf 
(fot op<'11i11~ ,ind closing cornbincd) i~ .S 
hour. 

The Ahlbanrn I.Dwyer 

7. 
TRAVFI TIME TO ANI) rROM COURT 

Tr.ivel hmt- 10 and irom a C'ntrrr .ippr.ir• 
,met• ,hould be hille(J .i, out-of court 
llnw, l'X( l'f)t undt>r tlll' following drtllnl· 

~lillKC~. where It may 1101 be d11lmed: 

A. Trilvcl lime lo u1 r.-111-1111110111 whun 
< m111&rl ls not JS!.IHnad ,1 clt1fnncl,1111 r,rlor 
to .,rrr1lsnmenr; ,md, 

B Trawl tlrne to ,millf,lnmrn t whrn 
coun\c i i~ .i~slgncd ,1 <.llt•nl prior ICl .ir· 
r,1ignmrnt, but coun!.1:1 f,1llc, to Ille• ,1 

w,1lwr ol Mtilrg11me111 (where "w,11vi,(' ,., 
provided by local law or 01hc1wb<J) wrlh· 
out ju~, rea~on. Cjome cx,1mplt•, of f u~I 
1i'il~on~ for 1ailint1 It> 111c• ,1 w,1iwr ln<.lucfo 
1h.:1t lhe tllcnt ~fuwd lo walw ,lrrJ iJ,111 

menr, or that rnuO\el could not loc:.1tP 
client prior to .irrnlgnmt'f'lt, ('tt.:. 

I( travel hnw lnvolVl'~ more than one 
u~e. it ~holtld bC' divrdPd t>qually among 
thtt Cit!>P\; ~·.g,, If two case" .iro lnvolvctl, 
<me-half of lrJV('I lirnc ~houlrl h<' hilled 
10 ud<..h rnse , 

8, 
AKRAICiNMF.NT 

Only the ;rclual trnw ~pent Jrr,11gr1111g 
il defend.mt I\ compl·n~able unlc)~ 
coun~el h, ,h)tgnt•d ,1 dirn1 prior to Jr· 
miJ;nmenr ,ind tuurr,el J\ requrrod ro wait 
due to circunN.incc, l>t.'Y()nd lw, rnntrol 
Such w;iifing time flldY ho billed .is in• 
coun 1imP anci ,;J,011lcl br nowd ,1, ~uch 
1>r1 the fee declilr.Jtion lo, m. 

Will Your Insurance Coverage 
Allow You To Bounce Back"'? 

In ii second your life could chnngc drastlcillly. An occident or Illness could leave 
you dls11bled. And the life lnsurnncc you own can do Utdc to help. Your snvings 
con be dcple1cd In months. The security of home , fnmlly nnd busin~n Is nl risk. 

Prorccr your mort valuable as~t, your camed lncom.e, with MnuMutu11l'i1 
DIS11billty Income insurance. 

For mQre lnfottl\(ltlon, ci,ll 1,11 10<!:iy. 
Seou Pnrl«:r - Tony Jenkins 

T he Mob ile Agcn~ 
One St. Louis Ccnlrc, Suite 4009 

Mobile, Alobomu 36602 
(205) 488-8600 

MHuehull!tia MYlval I 1ro ln1uranco Complllly and Subsidl1rlea1 SpruigA~ld, MA _O 1111 

177 



9. 
HEARINGS ANO TKIALS or CO­
DEFENDAN'IS OR DIRECTLY-RELATED 

CASES 

time evr.n in the evc,11 you MC pmffcred 
the ~tr1te's witnesses (or Interview ,incl the 
preliminary lb thereafter waived, How­
ever, ln1arvi~wing Witnessc~ ,1frn, your 
client's prelirnln11ry he.iring is concluded 
shoultl be bill ed ilS ou1-of-cour1 lime. 
Wailing lime rcquirl:!d by circumstances 
beyond counsel\ co111rol m.,y bt? billed 
as ln,court liim: ,md should be noted as 
~u~h <m the fee clct arollo,, form. 

Att cnel,rn c.e ,H the he.:irlngs ,ind trials 
of co-ddc11cla1Hs or ca~es directly related 
to your cllen1s should be bi lled a~ ou1-
of.cou111i111e and your altf!nrl;iri.e fihould 
he j11~llfl ed by ,,n a11achm,m1 to the dcc­
larntion. 1 low<?vur, In t:ases where a co­
de(1mdan1'~ case lld~ be en t:onsolldatcd 
wiO, your ca~c. Ir-court Jtt lvllles rn.iy be 
billed as In-court hours. 

11. 
LAW CL[ RKS, PARAL.EGALS AND 

ASSOCIATES 
10. 

PRCLIMINARY HEARINGS 
A n appc,11.111ce ill you, cllc111\ preli111-

ln;:uy he;-irlng should be billed JS in-cm,rt 

Time spent by quallfiC-!d law r lerk~ ilncl 
p.:iralcgal~ working 111 y<>ur direction 
~hould b" bi lled J I onl'-h.11( lhi! ho~1rly 
cAit-oko urt rate, ,111d tl1e l1clniu ol' ihc law 
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- Accelerated 
~ -- G - Dispute 

----
-

-- Resolution - -

Arbitration Forums Inc. 
''Out of Court Settlement at its Best" 

• Over 4 million cases processed since 1943 

• Most cases resolved within 3 months 

• Average cost is $350 per party 

Arbitration Forums lnc. is a national nonprofit orga­
nization providfog local high couJt j udges and quali­
fied attorneys for expeditious dispute resolution. Suc­
cessfully serving attorneys for over 45 years. 

Call for free information kit • 
Arbitration /Mediation • "The Practical Alternatives" 

1-800-426-8889 

clerk or paraleg;il should be noted on lhc 
declar.:ition. T1me ~p<:!nl by q11c1ll(i~cl n~­
sociatC's wo rking il l yo11r di•ection ~hould 
bei billed 111 the Sliltut(lry r.i ttl, pruvillc<I 
that (il) lhtl ,lSSOCialll'~ i.lsSl\ li.ltlCC Wi.lS re­
quired by clrcunu tanccs beyond yol1f 
C:!JlllWI .11,d (I)) lhe 1Mn1e or lhe ,h~Orl,1te 
Is noted on the declJrallon. An ilssocinte 
will not be permi!ted to ~ervP .i ~ IP.,1d 
COkllW? I withou1 prior approval from th!:! 
courl. 

12. 
/ICTUAL rlMI: RECOl{lJS 

A,1w1l ll111!! records, notation:. or 11,en,­
oranda shc1II be r'rlulntal11cd contempor• 
.incou~ly. 

13. 
TOTAi Bil I ING IS REQUIRl;D 

A cledaratio n sholrld not bP filed un ­
til the case hc1s rec1t:hed conclu~ion, e.g., 
It Is not pc1·1111s~ll>lt! lo fill!,, tll!d.i r,1lion 
.i( lur ii prelini ln.iry hearing whure lh!.! d!>!­
(e11clan1 ha~ been bound over a11cl been 
l11dlcted. 

When, however, il rllent fulls to nppe:,r 
or 11b~rnncl\ a rleclaratlo11 may be (fled 
sixty (60) dr1y~ thPrPi1flPr. Similarly. rr new 
counsel Is r1ppoln1ed or reli.lined, .i dee· 
l,1rc1tlon m,1y be nled lrnmedlatl' ly. I low­
evcr, lhc continui1y o( counsul provided 
by st.Jtute b Lo be ~trlctly .idhcrctl lo <111d 
should 1,c deµ,111cd from 011ly In those 
cases in which h Is absolu1ely necessary 
to havp new coun,f' I. 

14. 
SEPARAI L DECLARA1 IONS ARF RE· 
QUIR~D IN MUIJIPI f Cl IARGE CASES 

In thP n;isl, i i hn, been the nor111r1I 
pmclice 10 flle 11 ~eparate ree dec.:l.ir.uio11 
form tc)r e.1t h ,e µ,,rcllc c,,su nuinber, In 
ca~es involvinl!I n1ultiplc t:ount<., defen• 
d.1111>, .ind/or lndlc1n1e,m. That wa~ prio1 
10 joimfor c1ncJ c.o1~~olld,1tlon uncle1 !he 
new temporary rules or criminal pro­
cedure. These CilSe5 no longN should be• 
1re,11ed ~ep.imlely, bLlt rr1ther ~hnulrl be 
bll lPd in lhe following manner. 

All n i,e, arising out nf the ~am!,! tr.111~­
i1Ctio11 ~hc1II be bil lC;?d JS 0 111.: t.H,u . Fo 1' ex· 
;in;µI Q, if .i clic·nl 1~ charged wll h breilk· 
h,g ,ind cn1cllng .ind buf'Rlary or the 
sa111c dwell Inf.I, .ind the Cilst-5 MP jolrwd, 
thC'y sh.ii I be lrf',11ed .is one ("JS(', 1r, J I 

the initiation of the procePding~. !he 
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C'J~e, W<'fl' li5tc-d ,<'p,11,ttrly, ,11nply li~t 
thL• ,1dclllion.il rr1w numlwr on the fee 
decl .. 11,1tlon fo1111 w[th ,111 P)(pl,1n,11inn th,11 
1110 <..,hl!:. were rnn~tJ1id,1tl1d. 

In ccllltr.:ist, if c.1,l!\ ,1rl~P out of ~er,;ir.:iie 
1r,1n,,ictions, they 111ay hr blll(•cl inclivid­
u.1lly, even ii 11cy hiWl' hccn c.011sol 1-
dJlf'd . For exan,plr•, It ,I cli1•nt wmmlb 
three '<'f>Milte .inrl dl~tlno burRIJrib at 
lhit>t.' ,~paratP lor .,tion,, .ind the c.Jse~ 
..iro co11,ol1dJ ltd, 1huy 111,1y lit' l>illL'd 
scpi1ro11:!ly. 

l1oubll·-blllli1g will not lw tolerntpd 
lll1dL•r ;111y cirwrn~t.rnt !''· 1 lwrt'(or<', If 
you .,re billing for mon• lh,m onl' cast•, 
be t,111'(ul not to d1J11w (m thl' ~ame 
work more thiln once. 

r h1t1lly, though p,1y11wn1 will IJL' 1w1-
mllted (or new 1ri.1l 11101io11~ ,,ml like p,o. 
,c1•di11g~. in< lucllng ~cntt•,icln H, ,ill such 
hilll11!( ~hc1il be t1t•,1wd ,,, 1rl,1i, r,1tlwr 1ha,1 
po,t-t0nv1cllon. btlllnl(. 

15. 
" IN COURT" VERSU5 " OUT-Or-. 

COURT" TIMF 
C.un~l~1<'111 W[lh Wt:11011', 8 ,lllcl 10, 

,upr,1, ,tll w<1itlnq 1111,l' ,1t tlw rnu nhou5e 
for .i ~<.ht-iclulutl lCHlrl .ippPM,intl' , 

t:,lubcd hy cirtum,1,111n•, bl'yond 
CUUl)\l'I '~ tonlrol , m,,y lw bdll:!fl .is in­

court rime and ~hould be noted .i~ !ouch 
on the fl'<.· df'<:l,11.11hm fur 111, Le., thJt p01-
1lon o( lhP IOlill IIN OUIL hou, .. whilh 
rrl lt'cts necess.1ry w,1i1111u 11nw ,hould L>c 
, 1wc-lfir,illy nowd ,1, "w,lllinH linw'' cm 
tlw d!'d<1ration (mm. 

t<,. 
I ((S COLLECTED I-ROM ·11 If CUEN I 

Any feth or !!Xf)C'llW mrnwy collt>ucd 
fio 1,1 lhl• t.licnl 1<Jr from ,inyonr on the 
clle,l!\ bPlh)lf), bl'fOl'c, durln11 or ,1fte, 
wor ldnR I he cJsc fo, which counw l lw, 
IWflll appointed. ,h,,11 bi: repw ltid. All 
,,mnunts recef~'tl 1,h,111 lw dl'fluc..le<i fmm 
tlw ,,mount finJlly p.1id to IIW l,,wyi!r. 

In th1• t'Vl•nt 01 ch,1111wrl t 11< 11111,t,m<.e\ 
11,ll,, 1lw dil'nt hrcomr, ,11,le 10 rNa111 
rnun,tll tir \l!LU[(I\ UUl~ldP il,,1,1t1nte l<> 
1l•t,1i11 <.uu11i,0IJ, c:oumol ,hall 1111mediJll '­

ly notify l il t! wurt th..il lw/~lw hi!\ been 
rl'l,1inrd , ,incl Ilic ,1ppol111nwnl ,h.,11 lw 
wilhrlrawn R('ti11ned coun~L·I wlll not be• 
rt•qu1rt>d 10 filt> 1 ff'<· clt'd,1r,11lrn1 torm. 
l)l'c.1uw no ,1.11c> luml, will l>i.• pi11t1.• 

I he Alobnm;i I ,1wyw 

REMINGTON 
Privatl' Placemenb 

leveraged Buyouts 

Term Debt Fln.tnclng 

Project An.ilysls 

Acquisition Financing 

Debt Rctlt ucture 

Business Voluatlons 
Lana E. Sellers 
G. Rurf ner Page, Jr. 

T he Remi ngton Fund , In c. 
Venture Capital 

Notional Bankt>I C11mmcrcc Building 
ros 10£ficc Box 06861 Blrmlngh11m, Alab.im;i35202 /T~lephon~(205)324.'7709 

Don't Risk A Valuation 
Penalty. Introduce 

Your Clients to Business 
Valuation Services. 

John H. Dav,~ 111, PhD, MA!, SRPA, ASA, prcsidcnt of Ru,incss 
Vnlumlon Scrviccl> Inc., is the only dcsiAnurc<l ASA Busmc\~ V:il­
unt ion !lpprnl~cr in Alabama. Businei;s Valunrion Service!! pr1wides 
C(insulLation by l he hour, npprniso I rcpcm:s r.md expert LCsl i111011y 
in cnsesof: 

[] fatntc pktnnini.: 
0 Esttlt<.! !ictck•rncnt 
n Mnrltal db;olutlon~ 
n Rccapitnliwtions 
Ll lim11loycc wx:k ownership 

plnt'\S 

D Bankruprcy proccc..Jlng.,, 
D Mcq.:en, or acquill1tiuru; 
[J Buy-~dl :1grccmcnl}l 
D Dissicknt scockhold~r bUits 

Contact John l 1. Davis lll, PhD, MAI, SRPA, ASA 
4 Offtc~ Park Circle • Suit~ 304 • Rlnninghnm, Alabama 35223 

P.O. Box 7633A • Binnlnt,ih:un, Alabama 35253 
(ZOS) 870,1026 
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Committees 
More rnidye<1r reports from Commi ttees and Task Forces 

Task Force on Citizenship Education 
has opplif'd with the 1\mcrlca11 Bat As· 
socialion to become a porticlpant in the 
bar/~chool partnership pmgr.im. This pro· 
!{rilm is a coopt>rntlve pro,:v11111 between 
the !>late bar 1md the state department of 
educ,Hion, loc:al bar as~oclation~ and 
local school boards. 1 he purµose of the 
program Is to rromore law-rcl,1ted edu­
cotlon. The three target areas for this 
ye<1r'~ pilot prograrn are Birmingham, 
Mobi le ann Opelik;i, 

Commiflee on Correctional lnstllu· 
lion!> and Proc;edures ~elected the 
juvenile Ju~llce sv~tem a) It~ µrlorlty for 
review and consldcrdtlo11. At the wrnmll­
tce's nm meeting, problem~ In the 
juvenile Justice s~stem were defined and 
thrPe ~ubcommittees creoted, ench 10 
C"V«luate the three following ill'eilfi: thf' 
flli!neral WtlY institution~ ,HP. used lo 
hou!.e juwnili:!!. In the ~trite; the availabili­
ty .111d training of jucl~t<!~ r1ncl lawyc~ In 
!he luvl!11ilc )11btice .irl!a; anJ .tltemativcs 
to I nstltullonal lnc.1rccratlo11 for Juve­
niles. Due to the (act that the Chid 
justice of lhe Alab,i,nil Supreme Cou1 t 
.:ippointed a blue ribbon task force In 
Fehri,rnry ro ilddress the rrobh•ms .:isso­
datod with juvenile justice system, the 
c:ommith.!1;! ha~ foc:usl;!d It~ atl(!ntion on 
ways to better prepare judges clild lawyers 
to work in the juvcnilc jusllcc systeq,, 

Insurance Programs Committee mem• 
bers hove spent much time educating bar 
members ohout the.' crltler1I rmpom,ncc 
of forming ,incl capitalir.ing the bar':; cap­
rlvt!, AuornC"i!y\ lnsura11CQ Mutu<1I of Alc1-
bama, Inc., artd has been the cummilt!:?c's 
mosi lr11port.111t project. 

l..1w Day Commlll ee members pre­
p.ired a booklet desrribing rcco1n• 
mended Law D;iy r1c1 ivilie ~ i111rl dl~tri­
buted 1hem to ;ill county hilr presidents, 
or cou111y Law Dr1y clrnirpersons with r1 
rcqul"!~t that uach county bar plan an ac­
t lvlty ii~ obscrVtlf'IC(! of LclW Day. 

Commillee on l...'lw)'cr Advertising and 
Solicitation produced public bervlce Jn, 
nouncements 10 Inform 1he public on 
lnwyer solicirt1tlon. A ~,1hrommirtf'f' w.,~ 
nRmt!Cf which prepared anrl submittl:'d an 
,;1pplic:aU011 for a grant rmm the AIJba111c1 
Law roundallon for funding this 1,rojcct. 

Al,,barna lawyer Referral Service h.1. 
run articles In The Alab.ima Litwyer en• 
COl1raging purticipation in the service 
and Is dt",igning printed notices to be 
mr1iled to various legal ;ind Judicii'II of­
t'ire, (i.(~., probate judge, circuit clerk, 
etc.). The posted notic:es would state that 
tho office c.i1111ot give lcg,11 c1dvic.c, but 
would give the name and address o( re­
rcrral services around the stole. 

Legislative Liaison Committee mem­
bers met with the bar'5 leglslative counsel 

A ll The Law On: 

prior to discussing proposed legislation 
of interest to member~ of the profes~lon. 
Thf;! chalrpen.on and several committee 
member~ assisted In monitoring and 
.i lwtl ng b~1r members to contac:l their 
legislators to clcfe.il specific bills not In 
the bPSI Interest of the .idmlnistrallon of 
jlJ~tice or the profession. 

Prepaid Legal Services Committee re• 
port@cJ thal clurll'lK the yfi?ar, two le11t1I ~er• 
vice corpor.1llons had qualified with the 
Alab.:ima DL•po11Lrl1l!nt of lmurnnce. fhl!re 
,1re now (Ive log.:il lnsuriltlCO co1npat1lc~ 
operating in Alab.-ima. The committee 
further rrportcd that, due to 1hr likely 
future proli feration of prepaid IPgol ser· 
vicQ plc1n~ in Al,1h11111a, II hil~ been in 
LOt111nu11ltatlon with ii ~ubcommittee of 
Iha Par,n,1nont Code Commls~l,m con­
cerning rcglll,uions and procedur~ for 
the bar's JpprovJI of such plans and cor• 
re~pondlns dbciplln.uy rule!>. 

Committee on Public Relations, Infor­
mation anci Medi.i Relations is studying 
long-range progrnm~ for recomrnen,111-
tlon tc, lhl! board of br1r c:omml$S1oner~. 

Committee on t·he Unauthorized Prac-
1 ice of Law reportPd thP. following <1c-tiv­
lty: 

1988 1989 
Nurnber of cornplalnl\ received 2<J 6 
Nvrnhor of files clo~ed 23 ~ 

0( 1hc 2:J m~s do,rd, they wert• dmud by 
the (ollO\vlng action: 
No f11rtlwr ,1(.tion wa\ nenm<1ry 8 l 
Slgnecl C!'J S!' ,111tl cle,b t ,1((jtl,l~il 15 I 

Tc>1~I pl'ndln>1 (Iles lor 1988, 1989 is 13. 

• 

DEFENDING THE DRINKING DRIVER IN ALABAMA 
(Inc luding Jury Charges) 

Cost $50°0 

180 

orde r from: 
John Edmond Mays 

P.O. Box 655 
Decatu r, AL 35602 

115 pages 
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cle opportunities 

17-21 
FSTATE PLANNING 
We\tln t lotel. D,1lla~ 
::iuuthWe\lern Lc1pl f 01111d,1ti1lfl 
W ·1) 690-2.1i7 

18 tuesday 
HAZARDOUS WASH ISSUES IN 

ALABAMA 
Rlrminflham 
N,11ion,1I Bu~ 11c~~ ln,tltutc, IPC 
C mull~: 6.0 ro,t, $CJ8 
(715) IH'i,8!i25 

20-22 
ANNUAL MEETING 
Von Brilllfl Civ1t C 1111te1, I lu11tw1lle 
Al,1bt1111.1 Str1tt! B,11 
(205) 2(,1.),1515 

24-25 
INSTITUTE ON EMPLOYMENT LAW 
IIC I r Jf'rrne1 & AIU< k < 01,1wwice 

C.t,ntPr, ChlrnJ,to 
P1.ic tlslnl! L.iw lrhtltultt 
Cwdlt\: 11,0 Cn~t: $•150 
(212) 765-5700 

The Al11bDma L.iwycr 

25 tuesday 

HAZARDOUS WASlE ISSUES IN 
ALABAMA 

K.111Mi,1 Re~<)tl/Bchlhw I lll!hw,1y1 

Mohl Ir 
N.itlunal 13ui.ine~!i 111\titulf' , Inc. 
C1f.ldll\: 6.0 Cost: $% 
(715) IBS,8525 

25-28 
SUMMf.R CONPERENCF 
l't:rdlcfo lleild1 I llhon, l)r,, 11R<' Bonrh 
Al.ilM111,1 Dlsttlct Al!orn1iy, 

A,~ud,111011 
(205) 261"1191 

july 28-aug. 1 

NORTliWl:ST BANKRUPTCY LAW 
INSTll'UTE 

l ,1 ClwtN1u F101He11J<, Ql1!'lwc 
h1\tit11tc1\ on Brn1kruptcy I ,,w 
( ll'tlih: 17.4 Coq: $•17'i 
MO•I) 535-77.ll 

3-10 
ANNUAi MEETING 
I lonolulu 
Arnmlc,1r1 BM A~~oc1,1t1on 
( 112) 988-5000 

10-12 
01:PO~I T ION PROC~AM 
Lo, A11i,u.1i(•S 
N,111011,11 ln,llluh• rnr Trl,11 1\tlvoc,1rv 
C rc•dlt,: 20.0 Cmt $750 
(l 19) .! 1')·7770 

15 tuesday 

COMMERCIAL KEAL ESl"ATE LEAS· 
INC IN ALABAMA 

Moll1h• 
N.11,un,,I Bu\lnP~5 tn,lftull', In< 
C.ri'tlll,; c, 0 Co~t $98 
(i 15) 8J 5-8515 

24 thursday 

SPORTS LAW 
C urlwor1h 1-f;ill, Bil 111inMl1t1m 
Cumlwrl,mcl lnst11ute fnr C LF 
( wdlt s: 6.0 (O\I' \ 11 :, 
(}05) f\70 2865 

24-25 
WORKSt-tOP ON LEGAi WRITING 
I hlton, Ntw York 
P1,1CtisinR Law lns11tUh! 
(wdlt~: 10.0 Co,t ~450 
(212) 7h5-5 700 

25 friday 

RECENT DEVELOPMENTS 
i lorPnt P 
Al,1hamr1 1l;1r lnstillll<' fnr r1 E 
(11•dfb1 (1.0 

(..?OCil HH-6.DO 

31 thursday 

WILi DRAFTING 
Mobile 
A),tlllll!td B.tr ln!>lltul~ for Cl l 
(wclih: fl.Cl 
(2051 MB•6230 
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Method for Calculating Present Value 
of Future Payments in Worker's 

Compensation Cases 

This r.1nldc shows how to calculate tho 
"present value" of .:i ~t,c.1111 of p.1yn1onlS 
in light of the recent decision by the 
Surr eme Courr of Alabamn in fa parte 
St. Refils v. /JarnP.11, S3S So.2rl 160 (Al,,. 
1988), requiring that ''upfmnl" attor~ey 
fee ,lw,ird~ In worker\ compen~/ltron 
cases must be u.iscd on tho pru~en, value 
of the COlnl)CrhJ!IOll JW,irtJctJ. 

If you 1)ecd 10 haVC! d µrl.!Sl!nl VcllUe cal­
culated or verified, I recommend that you 
purchase a flna11clal c.ilcl il.ilor. h1 ~uch 
a purchase, the overr·ldlng consido,·.:itlon 
must be the numbN or decimal places 
to which the c-alcu l11tor ro mr11tP& a 
v,1lue. While it mr1y not ~eem 1ha1 i1 qmnll 
dlfftm.:?rKe in the eighth declrm1I pl,1ce I~ 
~1gnlrlc.:11H, thl~ dlfft.mmc:c can en11~e lhe 
final result lo v.iry on different calcula­
tor~. Bec,1u~e ;ill c,ilcul,1101~ U~I.! lht' ~.)rne 
formulo to cnlculJte J p,·e5cnt value, tho 
disparity in the results obtJl11ed by dlf• 
ferent cAlculiltors I~ c:.:iuse<l by the round· 
off error in the limited inl'ern;il memory 
o( !!.tCh rQspt:!LI iw Cakuln!Qr, l\l~o, the 
nurttber dfsplayed by ;:r cr1lc~il11tor i~ sen­
er,1lly les~ .1e:u1rale than the number ai;:-
1.uiJlly stored In Internal mer'nory. rhese 
factors may cause dlsslmll.ir rc~ults. 

My oxamplos .issurna that 1he employ. 
ce Is 10 pay tho auorncy foe, and (or pur• 
pose) of com,lswncy ,ind clari ly the at-
10 , ncy f('(! .iw.irdctl 111 (!ac:h l.!l<c1111ple wi ll 
equJI 15 percent of the bcncrlts aw.lt'Clcd 
to the ernploy<'e (though J cou, t may 
11Wr1rd .1 lesser 11niountl, Also, all tJ lcula­
tions u~e ;:i 6 percenl annual discount 
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by Tlmothy C. Hutchinson 

rc1te M provided In Ala. Code (1975) § 
25-5-63. 

Thi" following formul.i c;i11 be Uhed to 
c-;iltulr1tc the present value of any pay­
inenl stream, if: (1) rhe p,1y11w111~ ,ire 
made al th!! end or the pay period; (2) 
all pay period~ arc of cquol duration; (3) 
.111 payments a,c o( an equ,,l amount; and 
(4) the lnteresl rate Is the same for each 
pay period. In the formula, "PV" 1~ the 
presem v;ilue of lhe p;iymenl ~lream, 
"PMi" is the amount c,f the p.iym~nl for 
each period; "ri" Is tho number of pay 
periods; anci "I" is the Interest rate per 
period. Tho formula can ho wri11on as 
rollows: 

PV - PM'l x 1 • II (1 l I)" 

Because the tllsc:ount rail! Is ~el by 
statute, "I" w ill be the ~,1mc In .ill case~. 
Using the cl;itJ from St, RcBIS, 1hcrc arc 
208.7143 weeks In a four-yea, period. In 
one yei.lr there are 52.178575 weeks 
(208.7134 ... 4). Tharefore, the Interest 
rat!! per week equal~ 6 pernm t + 
52.17857 o r .11498972 percent or 
.0011498972. 111 the formula, " i" must 
equal .0011498972, not .11498972. The 
following Is J stcp-by,step computation 
or the present value ascertained in St. 
/.fog is: 

I, I , 001Wlll'l7, .. 1.00IW.H197J 
J111.MS 

2. 11.00IW.!M72l • ll..31585259 
J, 1/lt,,1151lSJ59 ,()HB3'160 
4, I ,OllO 17160 .91lf,ill40 

s .. 91 lt.11'1•l0/.0011ol98972 • 792,7912165 
<~ (79H91ll6Sl(l9•1) • 1S.l801/1% • ~15'1)101"~0 

The quotient cJlculJted In eriuation S. 
I.e., 792.7912165, Is the samr nunib<ir you 
woulrl find in on .innuity tabll.! for 
2111.145 J'li1Y periods and an dnnual dls­
m unt of & µl.!rc:ent or .11•198972 percent 
per period. Lell lng this quotlonl equal 
"f'\ lhe rormul<1 can be ~ln,plfflcd to PV 
- (PMT)(F). Conversely, lhe payment can 
be talcu lated as PMT - PV/F. ThPrefore, 
In St. Rrg/s lhe W<>ekly benefit~ to be paid 
1he employee during 1he period of his life 
cxpectiln<.y cc1n be• raicu lamd as follows: 

1, $153,IIUI.SU 11 15 p01c~111 A $ iJ,070,2) 
i . ~ISHIOI.SO - ~il.070,JJ sno,711.20 
), S1,l<),731.28/79l.79121b5 - SIM.90 

It should be notud I.hat $164.90 i~ 85 
percent or $194. ThJI Is, lhe employee 
wil I rl'!C<~ive thc:i ~ilme weekly bc,1cfl I 
whether 1he 15 percent mtomey fee Is 
po:1id In a lump ~u111 or ln weekly pay­
ments equ.il to 15 percent of the weekly 
hencfl t~ ,1w.ircfod to the en1ployee, 

Ac1Ually, it is not necessary to cc1lculr1te 
th!.! present Vc1lue of the weekly benefit~ 
In order to compute~ the employee'~ r<~· 

malnlng weekly bonenb, If thu allorney 
fee i~ 10 be p,1ld cntlrcly from future 
benefits. In this situmlo,1, the employee 
i~ le> receive 100 percent of the .1ward, 
less 1hr perc~11111ge ,1w11rded as the auor• 
nuy foe. If the altorney fee is 15 perc;ent, 
rhon lh t! (!,nployee I~ to receive 85 per­
cent; and If the attorney fa1a: b 10 µefctml, 
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thPn the employee wl ll recelV{! 90 µer• 
cent, 11nd ~o on. In Sr. Rf'gl~, thl' iltlorney 
fe!.! was 15 percent, or $29. ICl, of the 
weekly award, lt.!dvl11g the vmployee 85 
percenl, or $164.90 µer wcvk. 

The prnsc111 v.1luc ur $29.10 p<a!r we~ik 
ror 2111.145 week~ dfscountccJ .ti the 6 
percent discounl rote Is $23,070.22 -
($29.10)(792.7912165). In 01her words, the 
.imounl of the allomey rr.e Is the 5nme 
wlwthl,!r the pre~ent val UP or the weekly 
bcmtlflts Is calcu latecl ,ind 1hen tlw 15 
perce,,t .ittomcy fee ib dc.Hermined, or 15 
percenl of 1hc weekly benefit is n1ku­
lated first and then this amount used to 
ca lcul;ite the pre~cml v.:ilue of the .illor· 
ney fee. The resu It b I he s.i 11,c. 

Another w;iy to vlew 1he <;1, Re1:1ls rule 
Is thr1t the totr1I C0$ 1 I<> the <"mployet is 
the ~mmi r(.!gardles~ of tht'l amount of the 
attornf.!y foe or ihe melhc,d of p,)Yment. 
In St. Reg/~ the 10 1af cost 10 the employN 
Wil~ limi ted 10 a present pr1yme111 of 
$153,801.50 or $194 per WCl!k ro, thl! life­
time o( the employee, assuming he othur· 
w isP rPm;iin~ entlllcd to benefit~. I l(c c1<· 
pectancy is used to giV<' ii de(inl tc time 
period for c,1fculnlinii the present v.ilue 
of the bundfts aw,1rded WhPn tlw l-'111· 

ployca 1~ entll il!d to boncflt~ for 1hr rt,. 
m<1indcr c,f hi, life, 

Knowing the r11cch,11tfc.:i. of calculaiin~ 
the p,e~e,,1 v,1lue of <1 p.iy111cnt ~1rca111, 
;ind the w1rious cons11til111~ to calc.ul,,lf,11,1 
lhe pre~ent v.ilue o( ;i worker', compen­
~iltion ,tward no1,1bly tlwt the tot,ll co~I 
nf the r111orney feP is I() hl' bot nc by the 
employee, It rn~y bl" useful 111 .ipply the 
(orCf\Olng cllldiy~i~ lo a fow prnrtln,I el(· 
amples. When ,I lump ,um ;ittorney fee 
i~ ,IWill'dCU, lhOIQ ,Jr(.' 111 Jpa~l lhl't'e po~~j­
ble sccn.:1rlob In whld 1 It 111.iy be 11ece~­
sary lo c;iku late the presenl vJlue uf tht! 
wookly bPnettl~ ,IW,1rdcd (CJ lhC l'11lployce, 

I. The i'ltlorney fee Is for ~ecL11lng future 
bonl'!fil, only. 

2. The illtomoy rue ih tor ~ecurinB pr1~1 

.ind future benefit,,, ,md 1hc c, 11ployc1 has 
withfwkl past b(•ncfl1s ~u(ficicnt 10 p,ty 
the ilitorn<>y reo c.:irned (or <;ecuilng p.:ist 
hPnefil~. 

1. The attomry fe<" I~ lor serurln~ p.i~l 
11nd luturP benefit,, ilnrl .ill p,1q benefit~ 
h,1w lwcm r,aid to the l!mplc,yeo. 

Scenario 1 
This I~ lhc sitL1oilon Involved 111 St. 

Negis. H lhe ;inorney cilrned J lurnp sum 
illtorney fee for securing only (ulur c 
benefils for 1he em1)loyee, 1hen lhilt feC' 
Is to be p;-iid fmm luture benefits only, 
ilnrl the r1m,lys1s ahovo shoufrf bl' used 
lo calcul.ite lhe present value of the 
bt·ncflt~ ,lwMded to 1h11 t!mployee. ro 
compuLC the !ump sun1 ,ltlorney fee, t.al­
culJtc 15 pcrcuiit or tlw present vJluc or 
lhe be11eflts. In 1hls siluntlon, for the 1·e-
1miining period of ilie employee\ lire ex• 
pectancy. the employee will receiw 85 
J1C'l'C'Cl11 of 1he beneflls. If the cmplc)yee 
survive~ beyond the period of hi~ li(c ex• 
pec1am:y1 tlwn hb b1mef;ts will increa~e 
to the clnl OUI\I to Whit!, l1t' We!!, Orlgil1c1ily 
entitled (the "upfro,1111 ,morney feo ltc1V· 

Ing been fully repaid by 1110 employee at 
this point). 

Scenario 2 
In this sltuc11lon thf' problem can be 

broken Into two distinct p;ir1~. flrs l, 1he 
illtcmwy fpe lo, ~cLUrinK p.:1~1 benefit~ 
shoulc:l be puid from the fund~ helc:I by 
the t>rnployer, and the bal,111ce of lhl• pa~, 
litmdlt~ ~hould bP p~,d to the employee. 
Soco11cl, apply 1hc M,1lysis ,,bove 10 the 
flllurc bcmefit~ ,1w11rrlrd in order to cal. 
cu late the attorney fce for \f",udns future 
henefl ts. 

Fo1 C%1111plt•1 ~uppo~e th.it In St. Regis 
the Pn1rloyer h,1d rmainl!d tlw $19,788 o( 
pa,1 hf'nefitq .ind thJl the ,1llorney l,;1d 
earned ii 15 r>ercent .ittorncy fcl! with re­
~pec1 to th<:'se bcne(i ts. Thl! cmploye, 
simply would have paid $2,968.20 
($1Y,7U8 x 15 pl.'rcenll to the i'lttorncy l111d 
1he bal,111cc of $16,019.80 to 1he employ• 

cc. Thus, the atloml.iy would have bC!(!11 

l!nllt led to r1 tot<1I lump ) Um auomey fee 
of $26,038.42; ($2,968.20 + $23,070.22 
for securing futmc benerlts), The future 
wc<>kly benefits to whlc l1 1he employee 
would be entitled is equal 10 benefit~ 
paid tinder Sre11ario I, 

Scenario 3 
In thb ~ltu.itlcm the l!m[Jloyee's re111<1ln· 

Ing weekly benefit~ will bo less than 85 
percent of the bc,,eflls or lglnally 
awarded. Again, using ihc dm.i from St. 
Regis, If the attorney had earned n fee for 
~ecurlng the pas1 benefl1~ of $19,781\, but 
the employer hi'ld nlrn;idy paid ihl'!~e 
benefits to the Pmployee, then the pre­
~ent v.1lue of the future weekly berwfi 1, 
.iwMdl'!tl mu~I be reduced by the attorm,"}' 
fee appliu ,blc t:o bulh past .incl future 
benents. 

For example, suppose 1ha1 In Sl. Rag ls 
the attorney had cJrncd o 15 percen l foe 
on lhose benefits already Jccrued and 
p;,ld to 1he employeP.. This 11ttorney fee 
uf $2,%U.20 ($19,788 x 15 percent) mu~l 
be deducted from the total presen1 value 
or $153,801,50 11long wi th the $23,070.22 
attorney fee for ~ecurlng fu1uro beMfi ts; 
this would give 1he employee\ future 
weekly benefits J present value or 
$127,763.08. To c.ilculate the employee's 
remo1inlng weekly benon1s, divide 
$127,76:J.08 by F, or 792.7912165, ror a 
weekly benefit of $Hi1.16, 

A:; ~ta Led in St. ~egls, If the employee 
live~ beyond hi~ li fe Pxpectanc;y then the 
wel!kly benefits, 1,.mder ,lny ~c;enr1rio, wi ll 
111<.rcasc lo lhc orii.3lm1f .w10u11t awarded 
beCJllbO the employer at thJt poi111 will 
hnve recouped the amounl o( the lump 

T/1rwtlly C / /u1d1lmon, dll .,,wt ldte In 
the Dr.1//.1s, ll%JS, firm or Cc.ity. Stahl & 
Spencer, P.C., /~ ..t Hrr.1uu.:.iw o/ thc Univcr· 
~lty nf Alabilma School of I aw. li e ,~ J 

lormf'r law derk to Justice /onie L. 
Shore~. 
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~um ,11turnc•y f<'l' Simply put. the em· 
plt>yt•r " wqu1wcl to lend the amount uf 
tht• ,.utornt')' lt•t• to tht> employee and the 
t•mployt•t• i, tCfiUltt'<J to rcptly tlw 
cmploy1•r, ;u ,, b pc1cent annual porc.ent· 
.,ge 1,11c over lhc wrm o( his lire e)(pcr 
tr111cy, by h,wlns tlw t•mployer withhold 
,1 portlcm or Ow werk ly b('nefit;,. Once 
tlw lo,111 lq mp.ikl, 1hr employer 1~ no 
longt•r cntitlt•d lo withho ld nny of tht• 
lw 11t1 fi ti.. 
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flier(! I'> no ju~tific.1tion (or tll\trngul~h­
lng h<'twcen J 11i.cd dur.11ion award .incl 
,1 ltfNlmc ..iward when c.ilcul,11lng J lump 
.,um ,111orney fee .inrl the clur,1tlur1 or 
amount o( thr emrloyec's luturc W<'Pkly 
hrrwfit~. Remernbrr, thC' tot,11 co~t to the 
t1mplc>Yt1r muqt be thE' ,;am<1 whPlhC'r thr 
,,w,1rtl 1~ p,,ld in Wl!l!kly p,,ymt•nt~ ur n 
lump , u111 pc1ymont. Thb f,,tl, 111010 th,in 
tht• ltltt thot it b lrnµos~lblt110 tJcwr111lno 
w lwn the h,,ck-encl or ,J lift.'tinw ,,w.irtl 

will occur; Is the r.ition,1lt• for requiring 
that a lump sum ,rnorncy fee be b11sPd 
or, the present v,1lur o( tlw .iward, and 
wquiring thl.! employpr 10 rcp,,y rhe <'II• 

torncy (ec by h,ivlnH ;i portion of the 
wtiekly benefit~ wlthlwkl by 1hc t'm­
ployer each weok. 

rhe followlnll cxurnp lt's cle111onstrn1e 
th,1t Ll111 fowgl) ing ,111,,ly~i~ 'thould 11pply 
co fixed dur-Jllon ;1w,mk In all of the ex­
.1mples, J%lll)1C th,ll the t1r11ployt.'c i~ ~n­
tltled 10 S200 per wcl•k for 100 weeks 
t1nd that no attornc.-y rec has been 
awarded for wcwin!( p.,~, bcncllb . The 
Pll'~ent Villue of S200 prr wcck for JOO 
week', u~ing th(• .,naly~,~ ilbow., r~ 
SS0,720.&1.1hc1cfort•, tlw 101,11 co~, to the 
employer r11nr1<>1 exw<•ti $50,720.61 in 
"pre~enl vc1luo" dol l,ir~. l'l'J,1,1rdfl·1,~ of 1he 
.1moun1 of rhc Jlto rney fct• ,1wd1ded or 
thP me1hod of repJymcnt lrnposcd u,)on 
thC' employer. 

Example 1 
Assume that tht> tri,11 court awilrds 15 

f)l!rt.ent of $50,720.61, or ~7,&08.09, ii~ the 
a11orncy fcc, Jntl tcquiw, th.it tht.> a11or-
11ey fee be p.iid from tlw bilC k end of the 
award Dividing $7.&08.0IJ by $20() re­
sults In 38.04 wcuk, bl!lng l.iken off tht! 
b.ick end to rcp,1y the ,ltlorncy rec. Therl:" 
fore, the employrc would receive $200 
per week for 261.% weeks. The present 
Vi\lue of $200 p~r we<'k for 261.96 wcck5 
dl..countecl ill thr 6 pt>rc:Pnt ,,nnual di,;. 
count rat!! i, S4i ,2M.!I& Mdmg lhe at­
torney fee of $7,608.09 to the pr!!!.ent 
value of $45,219.66 re!>ult~ in <1 tot.ii pre~ 
enl value rn!>I w 1lw employer of 
$52,822 .95, whlc.h 1~ grcJtc, tlldn 
$50,720.61, .:met co111,.11y to 1cqulrc111ent 
!hilt lhe employer r,1y .i 11 ol the attorney 
fee. 

Example 2 
A!>sume th,11 the trial court ,1wards 15 

percent of $60,000 (JOO x $200), or 
$9,000 as the .lltorn(•y fot•, dc~pitl! the 
foci th.JI $9,000 Is grc.iter th.in 15 percent 
of $50,720.61 Jntl ordl·r th,11 tlw f~e be 
repaid off the back l'nd of the .iward. 
Dividing $9,000 by sioo rc~ult~ In 45 
weckl. being tilkr.n off the b1Jrk Pnd 10 re-
1>,1y lhei .i11orn1.1y f,•u. Tlwrefore, the em-

(c,mtlnurC'I rm 1wse 186) 
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Young Lawyers' 
Section 

Asomctimes-overlooked .iuthor• 
ity or the Alabamn Stale Bar, 
partlculr1rly by yoL111~ lawyerli 

who are n(,)l familiar with 1he func­
llo11s of our organlLallon, Is 1hc bo,ml 
of bar commissioners. There arc 54 
members of lhe boMd from around 
the state comprising the 39 judlcli:il 
circuits ;ind the BessemPr Cut,off. 
Thei;e har commis~ioners r1re elec1ed 
by bar members within I heir r~spec­
llve ludic:lal circuits ,md are their rep­
resentatives and volcfil on matters or 
businc!>s coming before 1hc A!Jbama 
St.11e Bar. Arnong the m.iny duries .1nd 
powers or the boo rd me the following: 

I. determining the quallficollon and 
re<wiremen1s (or ;idmisslnn 10 th<> 
praclic:e of law; 

2. formulating rules of conduc1 fa, 
clttornoy); 

3. l11vcstig.i1h1g and act 111g 0 11 co111-
plolnts concerning conduc1 or mem­
bers and aprl icants for admission; 

4. r1dminl$1erlng dl~ciplin\'! by pub­
I ic or private reprlm11nd, suspension 
or disb;irment; 

5. making rultis and bylaws on se­
lec1ion ,md tc,,ure of offlctm and 
commluees, and for 1he control and 
regulation or the business or the board 
and the bar; 

G. establishing locill bill' assocla• 
tlons; and 

7. c:onduc:tlng cduca1ional and so­
cial mcmllng~ and µubllshlng journal~ 
10 lrnprovo 1ho elhlcdl and cduca­
llonal standing or the bench .ind bur. 

As one can see, the board o( com• 
missioners hn~ nn awesome resr,on· 
slbilit y, and It is nece5~MY ;111cJ es~,m-

i he Alah11ma Lawyer 

tiil l that each lawyer keep his/her 
commi~sloner inrormed ilbout his/her 
posilion on miltters crnning before lhe 
bar or on any other matter) t1ffticllng 
1ho pr,1c1ice or lav.•. Young l.1wy1.1rs, 
ospt!dally, should know who their br1r 
commissioner I!> .rnd kccµ Ir, touch 
with him or her corcernlng lhe ongo­
ing business o( the Alab.ima Slate Bar. 
The morr onP i~ lnforrnPd .iboul the 
ongoing functions nf our organiza­
tion, ihe greater th(;! likelihood 11,;it he 
or shc can con1rlbu1f:! to making lL a 
better organization. It ccrlalnly ha~ 
been .in e111lgh1cnlng Jnd cnlichlng 
experience (or me, as prcsldeni of the 
Young L,1wyer~· Section, to have tho 
opportunity to sl1 i1, on the business 
of 1he board of commissioners. rhe 
c;ornmi~~ionP.r. are Vt?ry comclen1iou~ 
rcJ,1ardln1.4 mat1cr~ coming before them 
thal 1111Mhl c1ffccl the YLS, ,111d I ,-1p­
plaud lhon-, for 1he way they conduc1 
their business. 

Spring admittees 
On May I 5, 1989, thl' bi1r i1dn1it­

tlc!d 13 7 new attorneys to the practice 
o( ldw ir1 Alc1b<lmd. Ar1 admls!>IOn) 
ceremony was conducted by lho Ala­
bama Supreme Court and appellate 
courts at !he Montgomery Civic Cen• 
ter. New Associate Juslice Mark Ken 
nedy ~poke to the ildmlttees t1l the 
lun,heon (ollowinll thl! <.:urernony. I 
again offer my congrr1lulallon~ 10 lhe 
admilll!l!l> .inti wish lhl:!rn the be~t of 
luck with their c.irccr ln the leg.ii pro­
fesslo11. My 1ha11ks .ilso 10 l~ebecc.1 
B1yr1n of our execlllive commi1tcc for 
thr fine Job she did in pulting together 

N. Gunter Guy, Jr. 
YLS President 

the ,1dmisslon program. 
I am happy to learn 111,11 the Al · 

lornc>y's lns11r;incfi' Muluill of Ak1-
bama, Inc:., will b!.!come a suc:c:es~ de­
~plte lh!.:! f.ict II did not ml:lCt It~ 
orlgln,11 1.4oal 10 cc1pltr1llze ,ll 
$2,500,000. AIM did rccc,vc 111 ex­
cess o( $2,000,000 which will he 
enough to hcgl n orer;ition .,nd st,111 
underwriling at1orneys for insurance 
on nr abciur July I, 1989. Onre .1g11lri. 
I encourage members of Inc YL5 to 
t.1ku a11 .1ctivu rolu i11 AIM, a~ I bvlievl? 
1hat It wlll be or greai bunofl1 l<J you 
in 1hc Ions run with reduced ill· 
sur;ince costs. 

On July 20·.l2 or this yenr. 1he st.ite 
bar wi ll hold ii~ annu;il merllng In 
I lu11H,vlllc, Alabama. Al thal timt! the 
YLS will conducl It~ annual bu~incss 
illl!cllng with thl? ulecllon of officers. 
As per usual custom, the YLS will 
~µor,~or a so<.1.il (unction Thursd,w 
night, July 20, fo1 ;ill nwmbers of 1hr 
~late b,,r, Enlel'lt1inment will be pro· 
vldcd by "Chrvy 6." Amy Slnyden 
11nd Frank Poll~. who Me mfi'mber~ or 
our l?xecutive commit1ee, have 
worked h.ird lo n1dkl! thb ~oclal rune­
lion a,1 enjoyable cvc111 fo, everyone.•, 
You do no1 wani lo miss 1lw wc,,,1 
~ounds or ''Chfi'vy 6," ,rnd I encour-

11.lS 
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YLS 
age CVCI yonc to n,,\kC plol1S to dltCIIU thl• 
annuJ I b,.ir 111r«'tinK c1n<.l the YLS p,irty. 

In the p,,,t. out ,e<.tlon l1Js rcc:civcd 
~ome exct>llent lcle,1s from the varlou~ 
meeting\ providf'rl hy the Young I aw, 

yers' Oivl~lon or the AmPric;in Bar A~­
)Ociatlon to be11er ~erve our prof!mion 
dnd the publlt.. We expet!, and hopr•, 10 
h.ive dcle14,)tc) Jthmd .i~ many of thc,c 
meeting~ .,~ J)O\Siblt' duiin g Ille next 
YfW. The meetings will be in Vancot1vo1, 
Canild,, ; I os Anaolcs, Cnllrorni,1; Mloml. 
Hurld;i ; .ind Chi<"ilRO, llllnoi~ . 

Although llw v~rlpus commlHee~ of 
th e YLS pw,t•ntly rlrl' working 1,?r,thu­
~l.1Ml<.,1lly, tht•re b .1lw,w~ " need for 
grc.1te, 11wolvt!111Ct1t In the handron Jt· 
1lviuc, or the ~cctlon. The orily require• 
mt.'nt for the membership Into the ~CC· 
lion r, 1h,1t one mu~, br undN 36 ye.Hs 
of ;ige or 111 '* or her first three ye.ir~ 
or pr.ittkt• . If you arl.' in either category 
ond wish t<J buc.:oml• lnvolvcd In our ~cc­
tlon, pl!'J~C COfllil<.t 111c Of OIIC of n1y l!X• 

<'cu1lve c:ommlttcc n,e,i,bers. • 

H36 

Method for Calculating Present Value 
fwnt,nued fmm page 18./J 

ployt'<' wo11ld receive $200 1w 1 w<•t•k rnr 
.?55 w1:c•ks. ihe prcsenl vt1lui• o( $200 
J)t.'1 Wt'Ok fur 255 Wt.>ek~ <ll~c ounlPd ill lhc 
6 pc-r<.ent ann11r1I rlisc.:ou,11 r,llC' 1, 
$·1'1.181.19. Adding thr- ,1tto11wy ft•P ol 
$9,000 to the l)rl!!.ent v,1lu1• 01 $,1-1,llll.19 
rt•\ult~ 111 a tOtill pn•wnt v,1lw cchl t<> lhC' 
1•rnµloyer of SSJ,181.19, which ,~ Krt•atcr 
thJn $50,720.61, .incl contr,1ry 10 1lw 11.'· 

quilcnwnt 1ha1 the e111plcfyE'l' p.iy ,111 of 
the ,11tom<<y lee. 

II ,hou lcl lw de.ir IIM <1w,irdl11!,1 the ,ll· 
10111cy lt:t• In ;i lump ~um, ,1nd tlwn p,,1y. 
Ing lhc omploycH full weekly lwnrn, ~ 
th,11 11•1 mln,1te when tlw rc111t1i11ln14 wt'Pk· 
ly lwnPfih cqL1<1I thE' ,111or,wy IN• p,1icl 
would r(•quiit• the employ<>r io lw,1r ,1 
l)mtlon o( the tot.ll co,,t o( till' ,111or1wy 
foe 111 con1mwntion of the l,1w. Thl'll•ion•, 
e,tlwr the employee\ wel-'kly bcndtt, 
mu,1 be reduced fo, 1hc e11111e pc11od 
U\('{I lo ufcul,1te the pl\!!>t:fl1 v,,lut• or tlw 
lump ~un, ,morney rre, or tlw nun,brr ol 
p,1y pciliod~ must be rctluu.:cl to tlw .:ip 
propri;:,te nwnbtu oi Wt't'k> ~o tl1.1t 1hu 
t•niployt>r 1, rio t requlrrd 10 p,1y .1 portion 
o( the aw.1rd. 

U!.1111! the <iJta lfoni ll<,onpk• I 11bovc·. 
the l)tC~t/111 v;ilue Of $200 JWI \V('l'k (or 
lOO week., rli~rn11111cd .,1 the & Jl<'rtl'nt 
,1nnu.1I d"coun1 r.itt' is $50,7l0.61. R1 .. 
clucing thr11 prewnt v.ilw l,y ,1 15 Jll'ru•nt 
iltlorney (el.! ol $7,608.0<l lc,ivt•, ., r<'lllillll· 
ln1,1 prt',t'nt value of $43,11..!.5.l. 

Knowing that lhe 11re~l'1,1 v,1lu1• 1, 
!!,.1 !,112.52 and tha11lw weekly p,1ynw,m 
Mt: $200. wo <:Jn c·.ilntlillt- I, ,t1HI ev"n· 
111ully n, th<' 1rnmbu1 or W('l1k, IIW l!lll· 
ployue ,hc,uld receive :it200. T Ii<• (ollow­
in!( j( ,1 ,lep-by-~tep rnmput.ition ol n, ui.­
lng llw formula F ' PV/PM I: 

I 41.112 521100 • .!1,56..!11 
J IJI~ ',1,Jf,lf (JOIM'lll'l1.ll ,.!·17871111 
l 247H7411> I - ~s.?U';l7 
4 t l/?'W.!St'i1r,II - l l29 ht, 

rt,,, •1u1111w11 h multtr,11.-1 11) , 1 tc• ,•11111111,,11 
111•111111\1' numl11•r. 

5. tl01111·1411117ll" I 129%(1 
11 l11fl.<)0111111J,)7ll" lntlJJ'l5h!,) 
7 (11) ! 111Ul011>1Qll<J7il • .Ja,tn5J 'i7 I 
II l11ll,Ollll ·l'ILH1i) - .1114!15.l~~I 

I), II • ..!O•IIISJ'i 71/,UOll·l'n16 l 
JCJ 11 • l~7.U6HU(, 

Thus, if Ow ,lltu111('Y 1, ,1w,11ded .i fumr~ 
,um fee <>f $7,608.09 nnd 1he on1ployco 
rt•t CIVC'\ lhe ruff W!'Pkly he111•flt, of $200 
for ..!47.862386 \Wt'"'-then the t<)till cost 
to thl' umploytu will hC' SS0,720.f,1, in 
l.Oflll)lian<.I.! with the \\~,rk1•r\ rompt>n-.a­
lion ~IJtUlt·~ 

Ag,1in, lo, tlw l,1wy1•1 who h,indle., 
worker\ rompc11~Jtlo11 <,1\l'' • I rccom­
menrl ,1 fln;inci,tl c,1kul,1to1. Tlww for-
111ul.1s .1rr ;ilip,1cfy progi.11i1111l'CI 11,10 th!! 
t'itlcuJ;itor ,111rl 1lw ,111~wcr~ ;ire ;w.ill.:iblc 
,it lhu touch of ., h1111011. I IOWl'Ver, be 
w,1n1ctJ th.it ,nnw c,1ftul,1tw., 111,,y 1101 ilC• 

CC'pl tr.:iulonal p,1y µ<•riod~. but would re­
quire you to "1uu11d" tlw li)(ur(',, ,o 1ha1 
2111 MS would be t•nh:rl•d 1, 2111 Al~o, 
th<' cap.,clty of tlw t,1ltul,1tor n1,1y t1ffee1 
the ,ltTUrilC)' of th(' .in~wer dul' 10 round­
off t>rror. Ewn II you IM' ,1 hn,1nd,1I cc1l­
c:ul,1tor lhi, arlldt• ,hould ht•lp you u11-
del",tr111d how 1t c.ilcuh11es J present 
Vdluu. Addllion;illy, ,111 ,,nnulty t,1ble for 
weekly µ,1y111cnt, or$ I dl~countc>rl ,11 t1n 
,lnnual diswunt r,lll! ol 6 pcrrenl ran be 
obt.ilned on reqtw~, frut11 '//w 1\/,1/J,1,n,1 
I .iwyer, P.O. Box '115u, Munt~o111ery, Alr1-
bam;i 16101 Thi, l,1bk• 1, u~dul .i~ ,1 

KUicle to calcul;i1111g lht? ptc,c,11 v.ilue of 
d ~trc.im of \W<'kly p,,ymrnt, for up to 
J,&00 week,. 

Bc<.dU!>I.! there• I\ no rxilcl .in~Wcr (in 
tr1c1, ~onw or lhl! v,1iu1•, m,1y h,1w M in• 
nn11e numt,c, ol t.lct ln1,1I pl,1cc•,). th<> hC'st 
you can hop<' fo, bu vor y LiosCJ ,1pproxl­
malion, Thewlmc, tlw v,11111·~ In 1hls 
,11 tidl.' Jnrl those in >I, R~·14h flW prcwlclcd 
a~ Ht11dc•, to ro111pull11j,1 ,1 prt·~onl v,11l11!, 
Jnd due to r,,,tor, '\Ith n~ rou11d-ufl L'r· 

rOI, you \hould nut hc> rnncrrrwcl If your 
rl·~ull!. tlt>viilll' ,lightly trom rill' v.1ll1l'~ in 
th,, Jrti<.ll!. 

f111,1lly, I 1h,111k hl\llt c• J<1n1r t • Shore~ 
for giving nw tlw privllegt ol lming ii 

member ol her ,t,\ff I ll'f 11uld,111ce and 
IPi!dN~hip h,,w p1ow11 to IJ(• inv.ilu,1bll', 
.ind I hopf' th.it 1hc rc•111.1indcr or my lvgal 
c.:iwur is il\ rC'WJ1di11g ,1, 1'11y clork~hl p 
with hw. • 

July / 989 



Recent Decisions of lhe 
Alabama Court of Criminal 
Appea ls 

Asscr 1ion of Fifl h Am endment 
privil ege by witness cannot be 
employed as hammer by prosec u­
tion 

Umb,wgh v. 5ww. 7 Div. 945 (April 
28, 19{1!/)- l lrnbaugh was co,wir tt'd 
o( murdu,· Md sentenced to Ille h11· 
prlsonment. EJrller, Limbaugh's rn-<k'­
fondnnt\ B.unr~ nnd Helton, h.1<1 pied 
guilty 10 the grue~ome murder ,rncl 
W\!IC <.Ummlly ~ervini,: lime in pri\011 
At tht• t.oncl.r~ion oi the Cil\C' for the 
dclM\(' , the \la te c.illed I lellon a~ ., 
rebullJf wltnlM , When the pro\L'CU· 
tor'~ (tUC'~tlon!> focused on I lclton'~ 
1,1uilt ,,nd the guilt of I lmli.:iugh, I lel-
1rn, ro(u~crl to answer any (utlhc1 
qur~tions invoking his Fifth Amend· 
mcnt 1,rivil<'ge ag11ln51 self,incdmln, 1 
1lon. Tlw 1rbl court, howcvC'r, ruled 
1hc11 tlw wltnl!)S had no Hfrh Amc•n(1 
nwnt light ,Incl! "you ean't incrim1 
rM(' your)Ctf I( you h<1vc aln.>Jdy bc,1n 
convlctr<l o, ~entcnccd" .ind bt•1.,1lhl! 

lfw time <or ,,ppcal had expired Thl' 
< ourt 1h1m 111srr1i.ted the witness to 
,m\wPr, bur he continued 10 rcru~e. 
wlwrt•upm, rhe prosecutor c11lemp1cd 
to ,o.id I loholl'~ statement line by ll1H1 

1111dcr tht• Hube of t iuC~tionin~ hlni. 

Recent 
Decisions 

On ilppeal, Umbaugh c1llcgc~ th.it 
tlw trlill court con11l'l1ted rtw,,lblc or­
rnr in not gmnling h,s motion~ (or mis­
lrl,11 ,1~ a result of the ,l•riou~ in· 
fort?11cC!> and innul!nclof"o of guilt n.',1d 
Into th() record under the gul~C' of 
qucstio,,lr,g dircc.ted lo I lehon who 
s1e..idfas1fy refused io an~we1. A un,rn­
lmou~ Alabama CoUI I of Ci lmln.11 A1>­
rn11ls rcvc>rsed and rcmo111ded. 

The c1ppellate court's dcdb lon 
,1u1horetJ by rre~irling IVdHt' T,1ylor 
provide~ dn excellent O\/l'rv1PW or the 
<.ilxth Amendment c;onfront,,tion right'i 
made applicabla to the ~t.itC! under 
Pointer v. Tex.is. In Slux. kh•y v. St.ire, 
335 So.2d 659 (Alc1.Cli111.App. 197S), 
the court or ;ippeill\ stated, "Rcg,ird­
les~ of whP.ther lht• witne\~ h..id 

John fvl MIi/ing. 
/1., I~ ,1 mC'mhl'r of 
tlw firm of / I,//, 
/-Ill/, Curter. f rJn­
co, Cole & 81..ick In 
Mont14omrr) ! /-I(' 

,~ ,1 gradunte of Spring /-1111 Cnl/t'Rf' 
,md tlw University of Al.ib,irn,i !:ir html 
of 1..11,11, Ml///ng c:ovt!t5 the clvl/ portlc,n 
of the clcclslons. 

by John M. Milling, Jr., 
and David 8. Byrne, Jr. 

w.iivcd his immunity from IC\l i(yin!!, 
,o that he could nol 1,lwfully refu~e to 
tc~tlfy dunng e>.ten~,w (lUl!'ilinninR, 
the fact that thb rl(rh Arrcndm1mt 
daim may not hJVl• btitm valid did not 
remove rhc prejudice from such que~­
tloning. In cssente, Wi.! held that It ii. 
nor rhe witnes,;\ 1 lgh1 whlth i!> in 
qunsrion, bur rarhcr, thP right of a 
dc(endani 10 r1 fair lri,11 which Is ill the 
crux of ~uch c1 f11JIIN.'' 

The court, In rcvcr~ing th!:! Llm­
/JJugh decis ion, rd 1t•d on the 
Shockley rationale as follow~: 

"The pro\<•cutor\ per\lswnt 
confrontation of thl' witne,;, ... 
with multiple que-rlon~ , .. 
cwn though the pro\,•cutor 
lkn1.-wl that [the wltne~,1 would 

187 



nu1 1estify, quppo11~ ,1 re,1sonr1ble 
inference thal the proseculor pre­
ferred to parad e these question~ 
before lhe juf'Yi !hereby Impressing 
1hem wllh l1111uQr,does and in(er­
tincCJ. or sulh prejudici11I to defen­
dant . 

"The 1rlal court commilled error 
in permilling ~uch interrogation, .-.1-
lhough no an~wer> wer12 rnatle, If 
for no olhl-lr reason than th.it the 
defendant under such UJctlcs w.ts 
denied confronta1lon, .'.l right of 
cross•cxmnl nation, ,:,ssured under 
1hc Sixth Amendment to rhe U.S. 
Constitution:' 

Recent Decisions of the 
Supr eme Cou rt of Alabama­
Civil 

Civil procedure .•. 
attorney/client privilege, work 

product and Rule 26(b)(1) dis­
cussed 

be µartc Crcilt American Surplus Lines 
Ins. Co. (111 re: Uniroyal, Inc. v. St. Paul 
fire & Marine Ins. Co.), 23 ARR 1091 
(February 17, 1989). By pe1l1ion for wrll 
of m.ind.iml•S, C:reat American asked lhc 
supreme court to vacate the circuit 
court's order compelling Great American 
tCJ produce cl ''coverage opinlon letter" of 
Grc.tt American's legal coun~el. The 
court Issued the writ , 

Lilwsults were (!led againsl Creal 
American\ insured~, and they d(!mandc'll 
covcragi>. Grear Americ;r111 denl(ld c;ovcr­
Jge. Being chal l(lnged by the ln~urcd), 
Cireal American r(!~pondcd that II would 
~ubn,it the mailer to legal counsel for re. 
vit1w. Subsequently, Great Americ,m ln­
fortTicd lhc insureds thJl legal counsel 
had agreed with its denlol, 1111d the In­
sureds nled this dech1ra1ory judgment ac­
tion and soughl' di~c.:overy of the opl11lor1 
letter. Great American ;irgued th,ll the 

opinion letter I~ protected by the a1tor­
n!!;'/clien1 r,rlvlleg<! and/or the ''work pro­
duel doctrine!' Tho court agreed. 

The court slated th.it the ottorney/cllent 
privilege is 10 encourage condid "com­
munication between Attorneys ,ind their 
dit1nt~ anc;I, 1hereby, prorno1e bro,1dl-lr 
public: lnterc!.I in 1hc ob$CMlncc of law 
and ,1drnlnlstra1lo11 of J1,1slico." The courl 
de1erm1t,ed 1hat 1he opinion letter wns a 
privileged cornmunlcation. 

The court also discussed 1he "work 
rrodu ct doctrine" ilnd found It to be 
much hroflder lhan the ~ttarney/dlenl 
privilege in thal ii afford~ protection to 
all documenls and tan11lble lt!.!m~ pre­
pMed by or ror th(! tlllarn~ of the party 
(or whom discovery Is sought ''as long as 
they were prcp;ired In ,rnticlpation of lit· 
lgatlon or preparation for trial:' The opin• 
Ion letter was prep.ired fn antlcfration of 
lili gillion ilncl its dlsc:ove1y rnuld only 
have been ordered upon a ~howlng of 
"~ubslantlal need!' A.R.Civ.P. 26(c). 

---- HEALTH CAR E AUDI TO R& , INC . ----. 

Riding the 
Circuits 

OONE;IWL TATIVS E:XPERTS 
TO THE MEO IOAL•LECiJ/\L COMMUN ITY 

- MEDICAL MALPRACTIC E EXPERTS -
PLAINTIFF LITIGATION SUPPORT 

1813 

Autauga County Bar Association 
Tht• 1\11t1111g.1 County Bar Association 

rl.!ctrntly elC>rted ii~ officers for 1989. They 

Pre~itfon t: J. Robrr1 Faulk, 
Prattvil It> 

Vicc-pw~lclenl : Cynthia Funderburk, 
Prattvlll1;e 

Secri>t,1ry/treasurer: Louh C. Colley, 
f>r;lltvill e 

• 

ALABAMA - GEORGIA - FLORIDA 

ORAYIB PREV IEW OF YOUR CAB E! BY OUR HCAI 
LITIGATION SUPPORT TEAM . 

• AN HCA I REPRESENTAT IVE WI L.L CO M E TO 
YOUR OFF ICE TO W ORK CLOSELY W ITH YOUR 
FIRM . GR ATI S . 

• ALL OUR M f:O tCAL EXPER T S ARE TEACH INC3 
OR ACTIVELY ENGAGED IN PRACT ICE , 

• " 11TH HOUR EXPERTS " OUFI Sf!il:C IAL'l'Y. 

• OUR OASE MANA GERS AWAIT YOUFI CALL . 

CALLHC AI 

813 -579-8054 
(OOLLilCT OAWI OLAOLV AllCOPTOOJ 

P.O. BOX 2200., 
BT, PETERSBURG , FL 33 742 

July 1989 



Counties • •• 
Section 11-12-5 con trued and Sec­
tion 6·8·101 appli ed 

Omom Co11n1y Commission v. R.J1i1011a, 
23 ABR 973 (January 27, 1989). Plt1l111lff\ 
wc1e lnjurc<l on ;in Elmore County roild 
and ;illegod thnt ( !more County f)C~II 
gently m,1lrH,1lnrd 1ho road. Plillntlffs aho 
sued their unlmurcd motorist c:arricr. The 
entire action w,1s nlcd In Mon1gomory 
County. The 1ri,1I court denied the coun­
ty\ moilon to tr,in,fe, vcnu1i 10 Elmore 
County, ,md the Jury r<.'lurned il vcrdlc.1 
for lhc pl,ilnliff The county Jppcalcd, 
Jnd 1he coun affirmed. 

1-lrst, lhe c-ounty con1end1,>d that lh(' 
11011cc filed pursuant to Section 11-12-5, 
Al.i. Cod" (1975), w,h dcficlunt botrlU>C 
Iha claim W,b filed Gy plalr111ffs' auorncy 
who did not have "personal knowledge" 
o( 1hc f.lcts J'> required by statute ond bc­
c:,11.1~e 1ho di11n,1ges sought were not 
"lt emi1ed'' 10 comply with the swtute. 
The cour1 di~ilkft>Pd, ~1ating !hil l "per-

~onc1I knowledge'' should no1 be con­
strued 10 llmil 1he cl~s o( person~ cllgi­
blc 10 Ole claims to those lnvolVl'd In, or 
eyewitnesses to, 1he evcn1 giving ri~c to 
1he claim!\. Plaintiff~· anorm,y qu,11lflrs il~ 
a pPl"iOn wi1h personal knowlrdg~. The 
court ,,lso stated that 1he requl rl'mt>nl ()/ 
,1n 11ltoml1..11io11" should nt>I be 11r.trruwly 
co,1s1rucd 10 requite a bronkdown of 
damages In precise amounis. The Mlicc 
~hould include a foctui.ll background, J 
dC'scr!plion o/ the claim, 1h • bosl'i for the 
county\ li.ibility, the n.iturt• or the d,lm• 
<,ges <1nd the compen~atlon clemilndl.'d, 

1 he county al\O conlendecl th,1t the 
trial court's rallurc to lran~for lht! ,ir llon 
10 Elmore County Is rcvicwi1blt1 by a1>­
pe<1I. The counly argued lhdl fJdvh v. 
M,.IIS/)J/1, 404 So.2d 642 (Alo. 1981) .mcJ 
the cJses followlr)g 11 were lrnpl'Oporly 
clcclclcd and should be overruled. They 
held 1hm an .idverse rul ing on ,1 motion 
to 1mnsfer iJn action to a propC'r venue 
mi.m be reviewed by a pPlltion for writ 
of mandamus and c.1nno1 be r,1i~ed In ;m 

appeal from,, (lr1.1l judgmen1. The court 
agrcctl with thL· county. 51.•ctlon 6-8-101, 
A/a. Code (1975), clc.irly JII~ a party 
10 raise the que\tlon of triln~fer of venue 
on appeal from ,in adV('r,e judgment on 
thr mPrits. Drwi~ v. M,m/1,11/ ,md thP 
other case~ to the contr.iry .ire overruled. 
I he cc>url went on lo nolc• 1h,11 n,;md11-
mu~ also m,,y be propt•r In &oml" ln­
bldllC<:J, lo corrccl Jn 1.Jrt'oncou~ ruling on 
tr.lnbfcr or venue, 

Administration of estate& •.. 
Clark v. Jefferson Federal Savings 
and Loan A SSOC', of Birmingham 
overrul ed 

Jefferson Fi:'drml 5,1Vtfll,I\ ,,ncl loan 
Asmc:. of HlrminRham v. ( /(lrk, 23 AHR 
1032 (Febru,1ry 3, 1989), Jc((er..on Fl'dern l 
filed 1hl!, !.Ccond ,,ppc.il from tho !.UITI· 

mary JudHmcnt In fLwor of Cla, k ib ad· 
ministr.itor of 1hc c~tatc• of McKee on Its 
suit 10 recover money erroneously paid 
to the est,1te. In 1he firs1 ,1ppe;il, 1he 
~upremP coun rflll('Nil'd ,, \Ummilry judg-

AFFORDABLE TERM LIPE INSURANC~ -
ATTENTION ATTORNEYS FROM COOK & ASSOCIATES 

NOW YOU CAN HAVE IMMEDIATE ACCESS TO 

LEGAL INVESTIGATORS 
THROUGHOUTTHE UNITED STATES 

BIRMINGHAM 

•DOTHAN 

"'HUNTSVILLE 

942-7552 

793·1288 

539·7761 

·MOBILE 343-3310 

·MONTGOMERY 834-7300 

*MEMBER N.A.LI. 
The N11tfonsl Associab'on 

of Legal Investigators 

QUALllY PROFESSIONAL SERVICE 

The Aliib,ltnci l..iwyer 

Compare these low non,smokor ennut1I rotoa Jor non 
decrooslng graded premium tile: 

MALI AOIS 12110.000 _!. SO~OO ,1.000 ,000 

25 191 .so us.oo 4 50.00 
30 101 .110 34S .OO S00 .00 
35 202 .110 31111.00 11110.00 
40 225 .00 400 .00 04 0.00 
45 252.50 490 .00 050.00 
110 $87 ,00 70 0,00 1,040 ,00 
110 1142.50 1,ou .00 1,H0 ,00 

00 8711,00 1,100 .00 2,790 .00 
011 1,11110.00 3 ,000 .00 5,040.00 

Renewable to ago 100 Fomoto rl'.ltoa eamo as malea four 
yoart1 younger Atl ooverago provided by comp,nloe rolod 
''At " by A,M, Beat Co. 

For a wrltton quotation and pollcy daacrlpt,on sond 
your date 01 birth ond emounl of coverage desired to: 

COOK & ASSOCIATES 
2970 COTTAGE HILL ROAD • SUITE 201 

MOBILE, ALABA MA 36606 
(205) 479 -1737 
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meni in fovor or Jeffmson Federal becJusr 
it (c1iled tn filf' ,1 dc1im within six monlh~ 
from the g,r1nt of le1ter~ 1e~lc1mr111ary a~ 
required by Section 43-2-350, Ala. Code• 
(1975). Jefferson Feder.ii was given con­
strue.live notice by pubilcatlon In J l'\t.!W~­

papt'r; but Jo(ferson Feder.ii did 1101 ,e­
celve .ictu.il notice until approxlma1ely 
one year after the .:idmlniwntor w.is 
appointed. 

The co urt reversed it~elf bcr:iuse the 
Unli!id S1r11e~ Supremo Cnurl rE,!cently 
held lhr,11 c:onstruc:tive nor.Ice by publlt;i­
tlun In a newspaper I~ ln~uffidtmt and 
1hat c1ctuc1I not Ice by mail Is rcqulrnd 
where crcdl to~ arc "known or 1'e,ho11• 
:ibly ascortoinable:' The cou1 t ,emanded 
the case for a clcte1mlnotion ol whether 
Jeff Prson Fecler..il was ,, "known or reil· 
sonahly ;i~c:ertili n;iblP'' ned lior <1ml 
~hereby entit led lo actlti1I notice rnther 
than cons1ructlw notice. 

Releases •.. 
Sectio n 12-21-109 given effect 
Pierce, ecc. v. Orr, 23 ABR 1201 

(Febru<1ry 24, 1989). Plalntlfl' seuled a 
worker's compen5iltion ~utl onrl sfgneci 
;i Beneral rele;ise whrch purported to re· 
lt>ijS(' i'lny ilnrl <111 rilrlif' ~. Thf' tri;il ('(ll,Jrt 
enforced the releasa to Include the r~ 
le<1se or unn<1m1c?cl third 1)erlil'~. The 
plaiml(( appc.ilod, and 1ho coun choso 
lhl !, case lo rcQv.iluc11c Jnd ch.m~e It~ 
position o,, tills cou1 r·~ trc.:i11nen1 nf 
general releases. 

·rhe eour1 notctl that a ge1wrnl rP.leasc 
dls<:har~ing Jny and i;1II pi'rsons cor,­
nccted with lhe subjPct injury ,rnd d,1111-
agcs tradltinn,,lly hils been hclu to di!» 

ch.irge from 1i;ibiH1y my ,,nd illl rer~on~ 
without regmd lo whe1lwr ~uch person~ 
were nt1med, whether thl'y paid ;my part 
of iho consideration er whethct thcy hclcl 
any knowledge of the lnsrrumcnt. It did 
not even mouer whether the executf11g 
porlie~ knew that the lhlrcl parties were 
lnvolvrd. 

The courl ~t.ited th,11 thf' courts ~rem­
in11ly have Ignored Ser1ion 12-21-109, A/,:i. 
Codo (1975) whic:h ~t,lles ",111 11:ilea~e!> ... 
must have cffcct c1cco,clln~ lo thdr lcrms 
<111cl the l111c111iorh nf the p<111 rv~:· Thew­
(nrn, tire coun ~Lt1tcc.l tha1, hc,,rnfo11h, uri­
named third parties, referred to in the rc­
il•Me <l~ "tiny Mid c1II r,art le~" or worlh 
of like import, who h,wc polcl no part ri1 
the cn11sirl!"riltion and who are not 
i1gen1~, prin,ip,JI~, hci rs, ,m lgns of, fll 

who do not <Jtherwl:;e occupy ii prlvity 
relallom hip with the nanwd payor~, mu~t 
bcar the burden of proving by ~ubstun­
tl<1I evidence th.ii thQy are! µarli~5 in­
tended 10 be rclea~ecJ, I .o., 1ht1t tlwlr 
release was within the contempla1lo11 or 
1he 1111med parties 10 1he release. 

Tons ... 
parental immunity doct rine no 
longer appli cable to sexual abuse 
claim 
/ /ur~t v. Cap/WI/, 23 ABR %'.i (l.111Ut11y 

16, 1989). 111.ilntlff, ,I rntr10r, ~uQcl her 
stepfather .:ind her n.itural mothcr for 
dilniages based on sexual .:ibw,e. rhe trf.il 
co1 rr1 disrnrssed thf' action J~ to thr 
tn<lther r111d grrinted ~ummilfy judgm<'nt 
for the stepfother based upon the paren­
lr1l lmm1.111lly doctrir,P Plnintlff ;ippe>,ll!"cl 
and asked the supmn,e c:ourt to c1bol l~h 

1988-89 
ALABAMA STATE BAR DIRECTORIES 

$15.00 
CALL 269-1515 OR WRITE: 

P.O. BOX 4156 MONTGOMERY, AL 36101 

190 

the parcnidl lrnrnunity doctrine. lmte.id, 
the courl crcaled .in exception to the 
<.Joctrlnc1 limited only to sexual t1buse 
cases. 

The court slJted 1h,11 the doctrine I~ not 
br1~ed on common lnw or ,ratute. R111her, 
It was Judicially creillecl by the Mississip­
pi Supreme Court. Tl1P court reilsoned 
that ~Ince ii is judicially created, it may 
be ludlcl,tlly qualir.ed. In r;:re,1linK thi~ ex­
ception fo1 ~cxual o:1busc cases, 1he court 
st.:ited th.1r tr.:tdltlonal r·ule!s o( 101 t law 
rf'l,11ing lo intcntlonill l11(lk t1on or pcr­
~on;il injury gener.,lly ;ire su(([cien1 (or 
the governance of such cl.iims and the 
dvfrm~es i1S$rrted lhnreto. However, the 
court ,d~o slat<:!d that the rlnfntlff hild to 
ptow It~ caw 11nrler .i "clear ,1nd convinc• 
Ing" !ttandard as oppo~ed re> ii mere "~ub· 
!it,11111,11 cvld1m<.:1a?'1 ~,andi!rd. In cre;itlng 
thfs cxcepl1011 to th<: p.ircrildl fmmunlty 
doctrine, the court made 10 disrlnctlon 
between biologk.11 or ..icloµ1ivc patent~ 
or 5trpp11rent~. 

Venue ... 
amendment no. 473 not app li­
cable lo pc1,ding litigalion 

Ex p,1rt<! T/c/11:mor (111 11': Partcrmn v. 
Tidwnor), 23 1\BR 1077 (I ebruary 10, 
1989). The plafntfff~ nll'd ~1111 it, fefferson 
County in 1985. One or the defendants 
w11~ a foreign corporalio11. Ve11ue w,h 
prorcr ln JC'ffer~on Coun1y when suit was 
filed. 1 lnwever, in Morch 1988, the AIJ• 
barrlil Con~li ll rtlon w,,, amended lo pro­
vide ",my forl!ign corpcmition ... m11y be 
~ul'd only In those c:ountle~ whNe ~uc:h 
suit would be o:1llowetl If the ~aid foreign 
corporatro1, were .1 clo111Qstlc corpora­
tion:' Defend,1111~ (ilcd a motion 10 
transfer the c;ise, contending thill ,.tmcnd· 
ment no. 473 unplied to pending llllg;i• 
1ion. The> tri;il co1tr1 dPnicd th(' motion, 
and defend;ints filed this petition (or writ 
or 11ld1idr1mu~. 

1 hc c::our1 agreed with 1he trial court 
and held th.ii the armmd111cnl doe~ nol 
require J triln~fer of d Ccllot! tl\lll1 j)l'nclinl! 
from a co@ly wherein vonue was prop­
er prior to lhC' ;ipproval and procla111Jtlon 
of ratiflc;;,tlon. The amPndmenl makes no 
rf•ferencP t(} pending litigation. The cour1 
~ldtecl 1ha1 ic would be le~~ dhruptive of 
the orderly dl~po~itlon of pendina litig;i. 
lion to hold that n11Jy cJ~c~ flied on or 
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after Apdl I, 1988, are conrrollcd by 
a1n1:mdmC!11t no. 473. 

Recent Decisions of the 
Supreme Court of the United 
States 

No interlocutory appeal for a FRCP 
6(E) vio lation 

Mirllt1nd Awholr Corp. v. Unlred 
State~, No. 87-1905, 57 USlW -1386 
(March 28, lq89)- M,1y federal criminal 
clcf!lnd.it1l!. whc, foll to persuade a Judge 
to dismiss th(;)ir indictments bccnu~e of 
alleged gr.ind jury ,1buscs by µioM.1cu turs 
under Fccler,11 Rules of Crlmlnc1I Pro­
ct-dure 6(e)(2) Immediately appe.il the 
district court's rdus.11? The Supreme 
Court, in ;:i unnnimous ciecl~ion, SiJirl no. 

The Mlc/1,ind clefend,u,ts mCM.?ci to db· 
mb!. a rcdernl indictment on the ground 
thctl 1hc prosecution h.1d violated f'.'ede@I 
Rules or Criminal Procc:duw o(c)(2J, 
which gc11crally prohibit public dbc:10!,· 
urc by govcn,nw1)l coun!.CI of 11111.illers 
occurring before the Grand Jury!' Tlic 
goVE>rnment h.,d (fled, In a sepJr,lle crlm• 
Jn;c,I 01se, J nwmor.ind11m disclosing 
matter~ hefore the gl'i1ncl Jury In the Mid· 
land c:il~t'. The dl~tritt cou1 t denied the 
motion, whereupon the defend11nts ap­
peal1td thl! trial court·~ ruling to tlw courl 
o( appeals. The cow·, of appeal~ gran1w.J 
the govommcnt') 11,otlon le> dl~mb~ the 
dcfenclJnt~· appeJI ror la<.k of jurisdiction 
on the ground 1h.11 1he district cow t's 
orcl12r w;i~ nol an immcdiil tely appeol· 
;ible 11fin11I deci~ion" with in !he me;111inf1 
of 26 U.S.C:. §1291. 

J11~1ic:e Scali;, cleliverPrl lhe orinion for 
.i u11.ini111ou~ Court holding th,1t dcnlnl~ 
of request for dlsn1bsnl bc:1~1!d 011 alleged 
violation~ of Federal Ruic) or Crimlnd l 
Procedure 6(c)(2) .ire nol l111111edlately 
oppcolJblc, The high c:oull rcal.0111.?d, 
"Since the petitioner~ h.we not yet b"cn 
~l'ntenced, th(' district court's ordt!r is not 
a final judgment ending the lltll;lalion on 
the meri1s:· 

Ju~tite Scalia15 opinion al~o cryplical­
ly note) that "neither tho h~!.I of Rull-! 6(e) 
1101 1hc Gr,,nd Ju,y clause of th<! Firth 
Amendment J((ords iJ rif,lhl not lo be tried 
In 1he event of a vlo l,llion of Grand Jury 

The A/.ib,,mJ Luwyer 

~lc!crecy.11 Last ll:!rm. lhl! Supreme Court 
In 8dn/.. of Nova Scol/d v. Un/tl)d SI.dies, 
487 U.S. (1988) held "thilt a 
district court h.iu authority in crnt.1ln clr­
cumst;:i11ees to cllsmi~s an Indictment ror 
violations of Rule 6(e). 

Adding insult to injur y 
U11Jwd Swrc~ v. H,Jfpur, No. !l7-13!l3, 

__ USLW __ (May 15, 1989) 
M<ly civi l nno~ pl.iced o,, !OJ.) or ,·riml­

n.11 penalties amount 10 multlplu 1,ut1lsh­
ment b.:inned by the Constitution's dou­
hle jeopr11dy cli111se? The Sliprerne Coull , 
in n un(1nlmous decision, soid yes, 

In nn opt11io11 by Justice Rl;ickmun, the 
Court snid th.11 the double jropill'dy pro, 

.. 

v1sio11 or the Co11stitutio11 had been vlo· 
l.1tcd In / /a/per when $131,170 In civi l 
fines wore m,se~sed under the False 
Claim Act o:l(rur criminal r e11111lies h;id 
bee11 lmpo~cu on J Mcdlt:are fraud c;on­
viction Involving '6585. 

Ju~tic:e a l;,ckrnun reasoned rh.11, "A 
dvll sanction thJL c.1nnot fairly be ~did 
~ol11ly to ~erve il remecll.il purpose, but 
rather can be expl11inecl only as serving 
either retributive or deterrent purposes is 
punishment ... c1 dl:!fendr1n1 who ill· 
rc;:idy has been punl~hed in fl criminal 
prosecllllon 111.1y liOt be sJhJec;tP.d to an 
.iddilional clvll sanction to the exto1111ha1 
the ~Pcond ~ancrion rnay not f.ilrly be 
c:harac:terl1ed fl~ remedial." • 

LOSING YOUR TITLE CAN 
REALLY HURT 

Just as a ptizcfighlcr trains hard for lhc Litle fighl, you'v~ 
worked hard to purchase yow· properly. And you wouldn\ give 
it up without a fight. 

When your prnperty is in:,iured with Missii,i,ippi Valley Titl e 
Insurance, thal title is backed againsl all challenges to ~ 
OWnership, maki ng any title fighl i:l !lUfe win. e 

Mississippi Valley Title 
Stair 0/lirl'/,',J2i/ Nqr/h 2 /sl SI.I Btr111i11l(ltn111, A I~ :15203 

'fi1/f l•i·1•1•· I /R()()/84.J,J68H/7Nt,ft1:t• U.126-0919/ A Mimwsolrt Ti/Ir Cm11/)any 

191 



Legislative Wrap-up 

I hC' rcgul,u ,e,sion o( the Alab,mM Lcgisl,uur'-' ended 
M,iy II, 19U9. With thr budges,; pas,;ed eilrly in the session, 
llttlL· 111.ijor leg1~la1ion was con,;fdNrd. The Legislature did 
p.w. lhc roll01Nlng 0\1! bill\ prcp,ucd by tht> Alah11m11 Law 
ln)lilUIC: 

Fraudulent Transfers (Act 09-793) 
Thi~ ,1c1 will bo e((ecrlvc Janu,uy I, 1990. Some of th!! 

rl•,1tttrt", nf the bill Jre ourllncd below: 
§ I Dt•flnltlon'\. 
§ 2 (numur,1tcs when a debtor f,; "in\OIV('nl" 

,I debtor'!> debt, are gre,1tt•r th,in hi\ J<;Sl'tS 
b. dcb1or gt'ncrally i~ not p,1ying h1\ rlehr\ when due 
t. wlwn thc p.utn~r:.hlp dcb1, MIi greatt•r than its 

,1\'>(>IS 

d. ll,;1ing of rype assel:, e:<cludcd 
P. ll~ling of 1ype debts ei<c..ludccl 

9 ~ tnumrrilles "vitlue" 
,1, tnin~fer for existing debt 
I,. Hiving tt!d!>Oni:tbly t•quivt1lt•ni v.ilut• il l ,, 

forcclo!>urc 
c. 1r.11hfur ror prl!-!>cmt valu<1 

!i ·I Trnn .. rer, Frauclulem JS to Present and future CredhorS 
.1. tr,111,;(er made with ,ictual 111wnl 10 cfofraud 
h. f,lt ltm Cb.:idge .. 1 111 dctl'nnmlng ,lt.tual intent 

I. trnnMer to insldN 
J.. lr.m~fer m.idt• but debtor t(•t.:ilr,, J>o~~es~ion 
3. tra11sfcr was conce.ill.'Cl 
4. ira11Sfcr wo!> m,1dc ,iflcr dPbtor was sued 
5, 1rl1n~fet was sub~t.:111ti,1lly .:ill debtor·~ JSSPlS 
6. debtor nbscondecl 
7, deh1or remo~d or C'llntPillPd as,c1s 
8. whc•lhl'r valuP rec:eivt!d W,1' c>qulvallmt lo the 

Villuc of a~~ets 
9. dPhtor hecamt• in~olwnt ,1ftcr 1ra1,)fc1 

10. tram,fer !.hOrtly ucfurc or J(tcr lr.in~fcr 
11 tmn!,k-r to J l1c11m who c on1.1'Yl'<l 10 ,tn 

Insider 

.. tr.ir,~ft•r wlthoul rl'ceivlnK wa~nn,1bly 1.!tJUivalcnt 
v,1lu1• .md debtor w,,~ il•ft with ,111,111 ,1,~eh 01 
ln,1blll1y to repay 

§ 5 Trt111sfor, Frnuduhm1 to Pre,<•nt Creditor~ 

by Robert L. M cCurlcy, Jr. 

.,. ,is to exbling t:raditof'\, tr,1n~for w;i~ without 
rcct•ivlng fl'il!,Onably equivalt•nr valul', ~nd thP 
dL·btor bet,1111e lnsolwnt d~ the tt>.,ult of the 
It an\fcr 

b. exi~tlnH creditors and transfer to an lnsltJl•, where 
thr Insider had cau~e 10 bollr\/() tho debtor w<1s 
ln~olV('n1 

~ 6 Wht•n l r11n~1er ls Mncle 
I. I. re,11 property I~ lran~fcrrod .ind !hi! f(Ood faith 

purch.i~<!~ cannot aLqulre title or interest 
fl. pcr,onJI propC!rty 1r.:1n,rerrod ,ind creditor 
t.,mnol acquire a judg111cn1 llcn 

2,3 when the transfer ls perrectcd 
•I. tr,1n~l<'r 1, not madl' until th!.' debtor h.,s 

ilrqulrPd rights to the asset 
§ 7 R(•nwdl(•r; of CrPdito"' 

,1. I. ,t'I ilsidt! rhe transfer r1s to credlt<Wi 
Ii. ,1ll,1d,111c111 
Ill. lr11Lmttlon, .ippolntrncni t>f a rnc:t•lver, illlow 

J Judgrmmt creditor to 11.!vy on lhc ,1,sct 
tmn,forrcd 

b Judi:ment creditor may petition lhc court to levy 
on property conveyed 

§ a Ocfon~<'~. 1 lablliry 11nd Protection of Transferee 
.,. Mood fa11h 1r,1nsfor for reasonably cquiv,ilent 

value 
b. lf;ibrllty I> (01 v..tlUC! o( goodlt trans(vm>d 

Roben L McCurluy. Jr, 1s tho 
d,rector of tho Alooom.i LuW 
lnst,tute at tho Un1vers11y of 
Alabama Ho roco1ved his 
undergrodut110 Dnd luw 
degrees from tho Umwrs11y 
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c. goods valued ot trnnsfer 
d, IIPn on goorl~ lrnns(Prred Me to 

thP value ()( lien 
e. not voldabl!! H tht,? lran~[ur was 

from lhe 1c,mlnnllon of a lease 
o,· enforcement of ., security 
JntNCSt 

(. 1101 voidoblc to 1he extent of 
value given or made in il good 
faith effort t<> rehahl litilte the 
debtor 

§ 9 Extlnguishmenl or O.iims fo; Relluf 
Statute of llmitnllons 
.i. actual fraud- 10 yea~ c1f1or 

t ransfor of real prope1 Ly 
b. actual fraud- 6 years .ifter 

transfer of personal prop<'lrlY 
c. constructive frnucl-4 yel'lrs ;ifter 

transfer as to exbting Cl'f?ditors 
d. construc1lvt! fr.iud-1 yt,?ar aftur 

tr.in~rcr cl!t to future crodlto~ 

Statute of Non,Clnim s (Act 89-811) 
Alabama's statute or non-claims Al.i. 

Code § 43·2·60 ond 43·2·61 (1975) w;is 
declared unconstitutional. This revision 
contlnve~ the puhlication of con~tructive 
notice of probatln)! an estate In a Mws­
µaper for three Wl!eks and lhu ruqu ir1ar 
11,ent that claim!, rnw,1 be (lied within ~Ix 
months. The act adds the provislor, for 
moiling 30 days Jclunl notfce to po, Iles 
who have claims against the decedent 
oncl who Jre known or Me reasonably 
a~certain{lble by the pcr~onr1I repre~en­
tative. 

Ml!mor.mdum of Lease (Acl 89·942) 
Thi~ act allow; ii memorandum or a 

lease IO bo rucorded or the le;,ise lt~elf. 
The memorandu,11 rnlrst St<1le: 

1. names or the partie~ 
2. term~ ol the lea!>c 
3. any oprions 
4. legal description 
s. any other provision 

Reg isl ration of Federal Liens 
(Acl 89-948) 

Thi:; bill provides for the rcgl~1ra1lon of 
federnl liens nnd design a to~" place of ril­
ing ror notices or liens of the United 
States and applia5 only to the fcdcr.:il 
llcns. ThG> bill provides thJt federol liun~ 
upon real proporly ,md certificates and 
notices affecting the liens to be filed ln 
the office of judge of probate in the 
county In which the re.ii property 1~ lo­
cated. Federal liens upon personal 
property lhilt upply lo a corporation or 
partnership or ;i trust wi ll be (ilcd In the 
secretary or ~tate·~ office. Ir lhe lntcrc~t 
is ilgalnst the estatn or the decedent or 
in other c.ise~, then the fil ing will be in 
the Judge o( probc1te'!> office In the county 
where the estate Is Iliad or 1he per5on 
re~idt>s, 

tnsr11~1te bills ,,lso lntroducQd bul ne>t 
acted on by the legislature wQro ilw Con­
dominium Act, thf' Adoptlo,, rcvblon, 
the Securities revision and 1he Emli,ont 
D0rn.1ln c1n1cndments. The~e bills wi ll be 
Introduced ili!iiln in lhl! next ~ession.• 
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Opinions of the General Counsel 
by Alex W. JJckson, Jssistanl gencr,,I counsel 

QUESTION #1: 
A law firm wishes to participate in an advertising program 

called "Injury H<'lpllne." These ads ,m: placed for broad, 
casl. in Cl!rl ain specific areas, are 30 seconds in length, and 
dcslg,,ed lg encourage telephone calls lo a toll-free number. 
C.1llers arc r(lferred to ii J>il r l ic ip atin g i,,w firm within a xip 
code Jre,1, and l,\w firms are gran1cd an ~cl usiw franchise 
within a given zip code area. The i\ds contain a disclaimer 
stat ing :,\dvert ising Paid ror by Sponsoring Attorneys. Not 
a Lawyer Referral Service!' The ads are prepared, marketed, 
owned and placed by the producer, which cont racts to use 
not less than 70 percent of monlci. collected in a given mar· 
ket for advertising in thal markcl . A copy of the proposed 
contract bctween the producer and the .ittorney Wi15 al· 
tached to the request, with the contract specifying, in part , 
that callers requesting a " referral" will be " reforred" to .in 
attorn l!y in " ... his/her residcnc<i, employment or other zip 
code area ... :1 

ANSWER: 
The advertising and marketing scheme prcsentcd hcrt.wlth 

clor!s nol comply wi1h tha Code of Profes~/onal Ro~pomlblllty 
of the AI.Jb:ima State Bar and, In our opinion, It would be 
Impermissible (or you to pJrtidpate in the same. The Com· 
mission is of the opinion 1ha1 despite disclalnwr s rc1:wding 
what lhe advertisement is, or is not, ii I~ by 115 na1ure ;i for­
profit ref Prral 'iervicl", thP 'inme being irnr~rmis'iihle nur,;u,,nt 
to 'remporary OR 2-l02(CJ. Addl1loni1lly, th!! lerm~ u5ed In 
the broaclca!>I µrl!)ilhtalk>n Mt! misl1:>.1dlng In thttl ._:i clu..r 111-
ferenw i~ made th.it 1hc Slirvitlt?~ obtalm1d frorn <1llome~ whr, 
patticlpaie 11, the program .ire ~ornchow dl(fcrcnt ,mu pre­
ference is made that the ~ervlc:e!i ob1.ilrH.?d from .i1to111ey., who 
the 1elephone book. Temporary Di5clplfnary Rule :MOI pro• 
scribe s such representation s. 

We 3r0 of the opinion tha1 the "Injury Helpline" ildver1is­
ing progr;im is not In conformily wilh 1lw provl~ion~ of Tem­
rornry Dhripllnary Rule~ 2-101 through 2-106 of lhe Corl<' 
of Professional Ne~pon~ibllily. 

DISCUSSION: 
In classifying thi~ t1dvertislng prog1Jm .:is o fo1,prof11 refer­

ml service the Commission ha~ look<'d .it the stl'uclurt' n( the 
progri'lm rather than to 11,e definition ph1ced lhtm,•on by tht• 
producer. J'ht! Commission I~ mindful of the facl 1hat thc~e 
Jdv0rtli.i11g spots MC tiwned, produced and marketed by non­
lawyer... This Is no1 t1 t ooµcratlvo atlvcrrislng vo11tum µut 
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1ogether by Al.lliam,1 .11lomey~. We .il~o now with inlerf;!~l 
that the co111rac1 utll lzctl by 1hc product>r makes reference 
10 1he true nt1ture of 1he ~ervlce, wh lch Is rcf1mal of bu!iine~s 
to p11rticip;11in~, i.e., p.iying attorneys. This was not dbµo~ltlvc 
in our ctmsiderntion, but Is lllustrallve of the rmrny (Jcois of 
the p,·osrr1m thilt le11d to the ine~c;ipable conclusion lh,11 thl~ 
I~ .:i for-µrofil referrnl service. 

The provider uf this H!Nlt:I.' ha~ indk;;iled i1 willingnes~ .:ind 
desire to come lnlo co11for111lty wllh lht! Ala/J,ima Corle of 
Profe~sionill Responsibility. We arc of the opinion 1ha1 ,1 Vl'?ry 
fl111d11n11'11t.1I ch.:111gc 111 1hc ~iructuru In th!! syslem and the 
,lcivenisement~ presen1cd would be rcqulr{lcl IO come inlo 
conformity with Alob.im;:i rules on auomcy .idvc,tlslng. 

by Robert W. Norris, gcner.il counsel 

QUESTION #2: 
An Al.ibama low firm requested "'' opi nion concerning 

1he propriety of joining a niltionwide network of law firms, 
for lhe purpose of advertising mll'ionally, C!Xc:hanging infor­
matio n and referrin~ c:a~e~. The firm alllo a~ked whether lh l! 
disclaimer and name of a responsihle lawyer need be in· 
cl udl!d in natio nal advertisini,:. 

ANSWER: 
The no1work r~ an organ lnllion of law firms, In corpor,,te 

form, whose primury purpo~P 1s to nrlverti~e, provide infor­
mc1llon c1bo111 member l11w finm to rote111ir1I client\ and refl!'r 
rlients to member firm~. rhe nelwi>rk i~ charncterl2ed as non­
pror.1 and will be suµporlecl by lhe du!!> of the mm11ber firm!,, 
You 111ay pc111iclpJ10 111 this network a!. long as the cos1 or 
m.1lr11ainlng II i$ shc11·od by 1he rnc111bcr~ ,rnd b 1101 related 
10 1hc number of c.ise~ referred. 

Any adverlislng done by the netwof'k must conform to the 
reriuirements of the Cocle of Professional R.espnnsihility of 
lhP /\/r,J,11m,1 .'iWIP Har, I nducHng using 1he disr l;iirner 11s WI'?! I 
i"IS the name o( nl le11st one lnwyer in the firm responsible 
ror lhe conlenl of lhe i!dver1i~enien1. 

DISCUSSION: 
In 1985 1he Alabama Supreme Cour1 adopted temporn,y 

advertbing rule~ ,llbstanllally slmll,,r 101he c1clver1ising rules 
coi,1,1lnecl In the American B;ir A~socl,3t1on Model Rules, 
These r\Jles, cont;,ined in Tempor;iry DR 2·102 IQ DR 2·106, 
Rn' c11rried forward wilhoul ch1.'lnj!t• in the pm11o~ed ni,,w 
l\labt1111c1 Ruic~ of IJrofcsslon.il Conduct lhat h.wc been ap­
prov~d by the bo.ird of b,ir conimlsslonors ,md ,1re currently 
i,,c11dl11g .idoplion by the Al.1G.1111a Suprcrne Court. 
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Temror;iry DI< .!-102 Arfwrll~lng pro 
vid1·~ lh,11 ,u,y l,lWYf'I who ,1dve1tl,es rrn1· 
cetninK ll!Kal '>(J1viu·~ ~hdll comply with 
the (ollow111g: 

• • • 
"CCI A lr1wy<'r ~h;ill nol giV(' .it'Y· 
thinK of value to a peri;on for re­
co111111ehdlnw tht• l11wyi,r\ ,vrvire<i, 
cxccp1 1ha1 .1 lnwyor mc1y p.iy I ho 
rt•n,on,1hle co~t o( ,my ..idwrli~lL 
m<'nt or written wmmunlc.itron 
rwrmitted by 1h1, rule .md m,w pJy 
tlw 11~11.11 c:h,,rA<'S of a nor-for-pron, 
l,1wwr refem1I wrvice. 
(D) Any com111u111t alion m.idr pur­
~U<111t to tl11~ ruk• ~h.ill rndudt' tht> 
nn11w of i.11 lo,,~, orw law~•r rl'6pon­
,ibl<' for II~ c1mre111. 
(fl No commun1t,1tlon concerning 
., l,twyc•r\ GelVict•~ ~h,111 he puh· 
li~l ,ec-1 or hroJclr,,~I un Ir~, II rnn-
1,iin\ in Jegrblr ,ind/or ,1udible 
IJnjlu,1g1.> the lolluwing: 'No rerre­
scr11.it1011 b m,,cle ,1bou1 tht> flUilli­
ty of the legal \1•rvke~ to lw per­
(01 mcd or the l'xpe, 11~<-' 01 the law­
yer prrfnrmin1,1 \Ut:h ~Nvlw:..' 
(Amt•ndrd e((ert,w Jam1,11y 6, 
1986)" 

Prior to 19H5 Di\ciplinary Rule 
2·104(C) re,trrctt-<l tcfcrrJI \ervke, to 
those oper.1tcd, ,pon~ored or ,1r,proved 
hy tht! h,11. Thb rnlr Wil$ rvpc•,,led In 
Oc1ober 1985 and replaced by Tem­
por.iry DR 2·1021C) whkh c:on1c1ln!. no 
such ll111lt,1tion~. Under thi• proposed 
new Al11h,1111,1 Rule~ of Profc~~ic111,1I CM· 
duel thi, wnion lwco11,cs Rulr 7.2(c) 
The approvt>d rnmrnents conc:c•min11 
Rule 7 . .!(t:l ,t.tW!. ,b lollows: 

• • • 
·~ l,1wyc1 b illlow<'d to p,1y tor ,1dlll!r· 
tbing permiurcl hy thi, Ruh.!, but 
othrrwl\P ; .. nc>t rwrmlrtcd to p.iy 
anolhN per~on (01 ch,111ncllnR f1JO(e~· 
slon,11 work. 1 hb tt•.,trlction doe$ not 
prE'Vt•nr ,m o~.,n11,1tlon m pN,;on 
olhN th,111 the l,1wyt•r from ,ldV('rtisinK 
or re,0111nie11dln1:1 thP l,1wyc•r'~ ~(;!r­
vlct•,. Thu~. ,1 leg,11 aid agt>ricy or prl'-
1.Mrd leg,11 •,erv cf', pl,in may J"1Y to ad 
vcrtl~<' lt>gal 5Prvl< <'~ providl'd under 
It, ,U1'iplce~. 1 lkewhc, a lt1w~w may 
pi1r1inp,1te in not-for•pro(ir l,1wy<'f 
refem1I program, ,1nd pay lhl• u~u,11 
fN·~ c hMged hy ,uth prog1r11n,:' . . . 

Reg,Hdlng the not-for-rmfit ,1spect 
'iOme leg,11 ,c;hol,1r~ feel thal 1hl\ provl­
~t0n 1, ,Imply to lln•lt the opc•n-l'ndt'd 
permi,,ion lo lhP\e ,crvru.'!. ,mrl thdl sur­
VIC(!~ IUtl for profll, ~uc:h cl\ lnc.Jlvlc.JuJI 
1.)wyers nnd law (lrn1s, Me presumably 
,ubjeq only to the 1wneral rult', of ;:id~r 
h~ing. See Wolf@m, Moc/em lt•B,11 flhics. 
West Publl\hinl:I CompJny tl98C,), pg. 
774, 11, 14 

Pro\um,1bly tht>n II would he ,1c.cep1-
..ible (m two or mow ltlW~'Cr) or lc1w nrm~ 
IO rorm di\ ddVl' I tl,l 11i,v'rufcrr.1I ilrr.insc­
rnent th.it cont,1lncd J profit (acto,. 
Whethrr or not ~uch .in ;irr,in1tcment 
would he ,Kceptahlt•, of courht', woultl 
depend on lhe lndlvldu,11 a5pt>ct, of er1ch 
.umn,.:11mC1nt In llw in, t,mt u,e !here i~ 
no ne<-'CI to t1tldre~~ thl' "lor-prnfit" ,1,pc.1c1 
,Ince tlw nwmbe" ol till' "Network " pay 
1hrouijh due~ cmly th,• Pxpcn,t• or 111.iif,. 
t,1inl11g rlw 01gJn1za1lon CM<,cqucntly, 
It I\ the opinio,1 ot th,_, GenP1,1I Counsel 
and the Dr,ciplin.iry Comm1,\!0ll thot 
the rt>q11r~tlng firm m,,y partkipnlr In the 
SIM<' C1plt,1I l;iw I Im, NP!work. 

Thr purf)()~e or Including lht• n,1me o( 
ill least one lawyN nu,ponslbl1• fur the 
ton tL11lt ur the ddVl'fll~l!nlCnt ( rempOrJry 
DR 2-102(0]) b to l,1tllll,1lL' tlw l·nforCl'­
ment of tht• .1dvcr1bing rules .rnd provid(• 
f.lctLJJI rnnsume, inCorn1;:i1lon lo he Pl· 
f<'ctlve thl'> 1 ule m11~1 ,,pr ly wlwrhm lhf' 
,1dVt>rti~ina is in- or out-of-\l,1le and 
whelhrr ti ,,. donP directly by rlw al­
totnt>y or l.iw firm or tiy an o~.in1L«1 t1m1 
such .,~ tlw Olll! ht1r·c lwlng u,n•,ldurcc.l. 

I he N1•w York rule which wqulrl·~ thr11 
Jdllt!rlht'ml'nt~ co111,11n the fi11n\ lldlm' , 
ofilct• dddn·,~ .md tol<'phone nurnbt!r 
w,_1~ upheld l,y the Nrw York Suprnn-ic 
Court o.J~ 1101 u11con\lllul1onnlly lnfrins· 
Ing on the• l,,wyc,r'\ fr .'L'<lorn of , ,werh. 
Thr court citing 8,lt•·:. v • .St,Ht• U,,r of 
l\ri1tm, 1, ·I U U.S. l5tl (IY77! and 
Z,wderrr v. CJffin• or th(' D1sc1µ/l11Jrr 
CuumL•I nl the• .Sv,urm~ Court ol Ohio, 
471 U.S. 626 0985) ruled thJt suth .1 reg-
1d,lllot1 w.1~ 1101 a rt'Ht1li11lon o( "co111c11t" 
bur r.11he1 ,1 wason,1hlC' rt>gul,1t1on c.Je­
,lgned 10 Mive prmpt•ctiw client, in(or­
ni.llion in rhoo~inN cnun,;el. See In Re 
Anonymr,11~, N,Y. S11p, Ct., App, Div .. 2d 
l11'jlilf 1111('11t (4/12/80). 

RegardinK the di~cl.1lmt1r II ,~ only r~ 
quited In ,lllorrwy ,1dvmt1Sl'tt1L•11t~ thJt 
clt>\rrlbr ~pct I fie i1•i.,il ~er-vin'~. The 

bilckuround 11nd rnn\litutio nallty of thr 
di,;clt1lme1 11>qulred by the Al.ihnm,1 rules 
Wetc dl~ws\()(/ In drt,111 In ThC' A/ab.11ll.l 
t ,,wyt•r, ll()lu111e 47, No. S, S"pten1ber 
198&, ,ind volu111c 48, No. 6, Nowmber 
1987. 

In reqUE'\t for opmlon 86-100, thP Di~­
c1plln,1ry Commi~\IOn <,:c1wd, "If rho 
n1JlC!rl,1I db,tm1ln,1trd by Jn Jttonwy dl'­

srribc<I a spl!drir lr.i&tJI service or ~er­
vices wht!lher through ::.,uhlic trll!dia 
~udt «1, tl' lt•phonr dlrC't tory, lc1,1,1I dlrcc­
Wry, lll"v\l!,j)flper or otlwr periodic,,ls, out• 
doo, dl,pl.1~•.,, rndlo, 1(•11-'vhion or written 
rnrnmunic.111on •.. toKJrdles~ of \l.r.e or 
duration , It 111Ubt w 11t,1ln the dis­
' lalnwr In l1•glblc ,ind/or i1udlblo lan­
guage:· 

In v,ew of the dbOVt• It is lhl• opinion 
o( the Ct•nrml Couri .. ul an<i tl,r Db<.lµll­
M1y Comml~slon th.it ;iny ,1dVt.•11iw­
mcn~ pl,1c l'<I by the network in the 
puhlic rnc'lJl.i that de~uibe ,1 ~pcclfic. 
lt!gill ~etvicc or sPrvirc~ .11c rt>qulr<•d to 
tonfam the IJl!tll.ilmcr con1al11L-id In fen,. 
ror;:iry DR l·1021L). • 

WE TRACK 
THEM DOWN 

-ORYOU ~ 
DON'T '••' 

PAY •• ,-,,, 
Wh(m wltnnsses, dcfondancs, 
beneficiaries, Insureds, policy 

holden, deb1.0r'$, h.we moved ~nd left 
no (ol'w.lrdlng nddniss, we crnck 

them down on a world•w1de scale. 
And If we don't nnd your perso11, 
you don'l p.,y. Glob.'lt'lt b.u c chArgc 

(or a trace when t:ho la.st kno1V11 addross 
Is three years old or loss Is $180.00. 

C2_11 for moro Information or 
to start a tnca today. 

1·800-663·6144 'lbll Free 
Alaska & Hawaii 

Call 1•800·443•6144 
9 11.m.-7 :lO p.m. ES-
6 a m.- ·"10 p.rn. PST 
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Supreme Court or Alabama 

ORDER 

WHERFAS, the Board o( Commissioners or the Alab.:ima State Ba, recommended LO Lhlg Court 
th.:it the Code of Professional Rcsponsfbillly of the Al,,bnma State Ba, be superseded by tho 
.idoption of new "A labama Rule~ of Professio1111I Conduct"; and 

WI IC:R!:AS, the Courl considered 1ho~e propn~ed Rule$ and deenwd it ;ipproprit11e 10 have 
them publl~hed for comment by interested pe1sor'ls; and on Janw1ry 5, 1989, ordered them 
publl~h~u; ancJ 

WHCREAS, those proposed rules wcra published In 536 So.2d Advanc;e Sh@e1 No. 2, February 
23, 1989 (special "Alubama Edi lion,'' malled only to all So.2d Advanct:! Sheet subscrib"°rs with 
;in Alobama moiling address); nncl 

WHEREAS, il now appears to the Court that ~,ere may hove been Insufficient notice to 1he 
bar Qf the )Jnuary 5, 1989, order concerning the proposed Rules o( Professional Conduct; 

IT IS I IF.RE$Y OR PF.RED that r~1rthP.r notice be given In the July 1989 issue o( The Alobamo 
Lawypr of lhl? Proposed Rule5 of Profe~sion;il Conduct, and that ;ill inlernsted persons shall 
have until Scpternbcr 11, 1909, to submil to the Clerk of the Supren,e Court, P.O. Box 157, 
Mon1gort1cry, Alabama 36101, ,my written obJcu luns or comn,cnt~ conc:l!mlng tho$e proposed 
rules. 

DONC this lhe 16th day of June, 1989. 
Hornsby, C.J., and Maddox, Jones, Almon, Shores, Adom5, Houston, Steagall, .:tnd Kennedy, 

JJ ., concur. 

• 
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Disciplinary Report 

Removal from Disability Status 
• Michael S. Shcier, J Birmii,gh.im ,1110,nry, was rrmovcd 

Imm d1~.1blllly ln3(tive ~t.itu~ on Frbruary 14, 1989. Sheler abo 
WJ!, bu)1wnd1•d from the practke or l,1w for lhrrc yrtirs, cffec­
tlw J,1nu.uy ll 1986, c1nd enclin14 h•hru,,ry 1, 1911<J, on ea,h 
of four t.omµl,,inh 11111[)1\fmg mh,.ippropni11ion of,, d1ent\ funds 
,n v1ol,111un of Dl!>dphnary Rule 1-l02(A)(4) which prohibit~ 
rnnducl Involving di~ho,,e,ty, fr.1ud, clcccu ur mi~rcpru~cnla· 
rion, nor lw guil•y of willlul m1bcondllU , iPt'I. No. 88-06) 

Reinstatement 
• Mich,JCI S. Sheier, a B11ml11ght1111 ,1tlu1nuy, w,,~ ,cin­

,tiltl-!C'i 10 1hr pr,1cll,<' of law by ordw of tlw S11p1c•n,c Court 
cffot llvt> Aµrll i, 19U9. !Pel, No. 88-061 

Suspension 
• BlrmlnRhJm IJWyer Samuel H. (Shmuel) Sanders, Ill, 

h,1'i been 01dercd 'iUspended from the p1ac1lce 01 lnw for a 
pe, ,orl ol onP y1w, effective FebruJry ;.W, 1992, JI the conclu­
~1011 of ,,n 1•,11 llt•r lmpo~ed trrm of ,u~1w11~lon. Thr li11es1 

\U,pl.!nblCJn w~ult., fmm ii default Jl1dgmont h;winK been Pn· 
trnt•c.J ,,wilmt s. ,ndcm before lho l)lsc:lplln.iry lfoarrl, duP to 
hb f..illurc lo ueny dbdpllnary ch.irgc~ olll•1,1lnK thrll he had 
ttLU·pl<ld ,1 w1.1I fN' of $675 to .,s~l<,t ,l tlil•nt In t;Onmw,011 
with two lcg,11 mt1tte,,, but failed to providt• thl· IC'g,11 ~crvlcc~ 
for whh.:h lw h,1d been p.iid. (ailed to refund the fee and failed 
10 rclu,n lhf• client·~ papers to him. IASB No. 87-752) 

• On A1>rll 17, 198'J, thP Suprc•mc• Court of Alabl1mil or· 
tlcrcd th,1t Mobll1• attornL'Y C. Chrlstophl'r Clanton he ~u~­
µcnded f1on1 1hu p1i1Llice of law (01 .:J µedod nf three years, 
~aid ,uspc11~lon 10 become cffoc.tlw Dcwn, ll(!r 31, 19136, with 
no ,1u1m11,11I, rolnstatemcnl. The ~u,pc11,lo11 I~ b,1~cd upon 
Clnn1011\ crnwictio11 bcfo1c the Dbtlpli11.11y lfou,cl of lhc Al.:t­
b,1mJ '11,,tc Bilr of v.irious ethic~ vlol,1tlorh. IASI! No,. 86·354, 
86-1121, fl&-4 II, 86-·1 i2, 86-532, 86-70U, 86-7}9, 67 57, 87•269, 
67-J.72, 87-&051 

Private Reprimands 
• On M.irth 2•1, 1989, c1 lt1wycr W,1' prlv..itdy rcpr1m..i11ded 

(01 rnndu, 1 .1clve, .. c ly reflecting 011 1,1, lllnrs, to practice 

ThC' A/,1',,rm,l I ,1wyt't 

l,,w IDR 1-i02(A)(6)1, The liJwyer wa~ rotJlrl<!cl to file ~ult in 
two coll(•Ulon m,,ner~ ;ind pnid the filing fees In bo1h cases 
by the t licnl . 'rlwrl"i1fter, the li1wyc>r follc>d to fl lC' "'I!, .:ind Ig­
nored rt•pc•..it('(J wque~I~ from the ,!lent for ,1.11u~ report .. .is 
to lht• lwo ,·.,,,.,. 1 he ,t.-.llUtt! of llmlt,11lon~ t•i..pirc•rl ii\ to both 
cl,Hm". ofter wh1th the dtl'nt fill'd .i compl,unt with thP h11r. 
Only .,fter lwinR nolifled or the LOn1pl..i1n1 did the lilwyer re­
fund the pre-pJ1tl filing fees. lASB No. 86·7161 

• On M,1rlh 24, 1989, .i l,iwycr w,b µdv,ltt>ly r~prlm.inclcd 
ro, (.<.J11d11r1 adw,~(•ly reflecting 1m hb nine~., to pr,1ctlcc• law 
and willfully m•1,1lcc.1ing a legal m,111cr cnlru~recl 10 him. Thu 
l.iwycr w<1~ 1ett1lnud to c1pµut1I .1 mi~<.lo,11c,H10r convlc:tlo11 from 
111unkl1>,1I COUii to circuit tourt, a11cl to oh1,11i, ,1 jury lri,11 for 
1he client. The l.iwyer flied the appe;:il, but did rol <fem.ind 
,1 JlllY trl,11, t.lu'1ng the client to lcN• thr rlghl to ·rl,11 by Jury 
In circuit rnurt. IASB No. 88·634J 

• On Mart.h 24, 1989, .i lawyl'r wai, priv,,wly ri•nrim,incled 
or t•n14,1ging In illr•g,11 condue1 lnV()IVin)I 111clrt1I luipltudu, db­
honthty, fr,111d, dt>cC'lt, mis,ep,e~ent,,tlm,, willlul 11,~rnnduct 
,in ti rnndurl prejurilcl11l 10 the admlnl,1rotlon of ju~lkl', ctll of 
which ,1dwr~l'ly 1Prlt'l ll'd on his fi1110,, to pr.it.llw l,1w. The 
l<1wyer w.1~ ;,ppoir,trd to rPpre~ent ,111 li1dlgPnt c.riminal do­
ft•nd,rnl. In rllln" pnyml'nl cfalm vouchers for ~.1ld ,errescntJ· 
110111 lhu l,1wyi.•r 1111,rep,e,1.mwd the ~t,1tu~ of till' ca~(·s ,lilcl lhc 
,1111Ullllt ol t1111t• cxp1mclcd by rhe lilwyer 111 rrprP,Nlling the 
dii•rll !ASA No. 8 l-2J7J 

• On M,1rch 24, 1989. a lawyet wa\ p,iv,ucly rcp11m;i11ded 
lor intl•ntlonally r.,iling to ~eek the l.1wful obJrctiVC'i of a client 
through rea~on,1bly available mean~ I DK 7-10HA)(1)1, ,ind ln­
lt.•11tlo,1,1lly f,1lllnK to c.irry out t1 tontr,ltl of 1•mploymen1 
entcrod 11110 with ,1 cllE!nt for profr,,~1on;il s,•,vlce\ [DR 
7•101(A)(2)J, Tiu.• l,1wycr wa~ rt!talned 10 dcfr1 nd ;, client In a 
L1nl..1wl'ul clc•tJl1101 .1c.tlo111 Gut fJllccl to notify lhc c.llcnt of lhe 
date the• c:iJ,c w,1s ~01 for trial and r.1IIL.J 10 .1ppc,11 for trlul on 
heh,1lr n( thr dicnt. (ASB No. 88 5261 

• On M,1tch .l4, 1989, a law}'Cr W.J!t pnv.iwly r(•prlmandcd 
tor h,1ving viol.1tcd nR 6,1011A) by IJillng to p10111ptly rt•lurn 
to ..i client $228 1n pr<'-p11icl expf'nGM 1h,1t w1•re 10 lw u,('d In 
thl' rnui,c of mp1l'~l'nting thP client. (A';rJ No. 86-192) 
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Memorials 
Jost!ph E. LHne, Jr., 67, of Tusc.:iloos,1, 

dle:!d May 7, 1989, a1 University Hospirol 
in Birmingham. He was J 1956 gr,,duatP. 
of th<' University or Al11b11mr1 School or 
Law and admitterl to the Alr1barnr1 State 
Bar in the ~;ime year. 

A nr1tive of Cookcvlll~. Tcmic~!,ee, he 
received his bachelor's desrcc from Tcn­
nl:!ssel:! Tc~chnicill University and his 
master's from Wharton School, PPnn­
sylwinlii Unlversi1y. He wa~ r1 CNtifit1d 
public accmmtnnt nnd profeis~nr of ac­
counting JI the University of Al,1barnc1 
from 1949·8'1. 

Pmfofi~or L;ine m:idc c1n outstanding 
contribution in the stato ln combining 
the fll:!ld'> of ac.countlng and lilw primar­
ily in the nrca or taxation. I-le originated 
thP llia~tcr'~ o( taxation program in l'he 
School of Accountancy, drawing on lm1h 
the lt1w and ac('o~inting faculties for its 
orrcrings. He w.1~ one of 1he initiator!> of 

Full er, Charles Eugene, Jr,- 1.afayette 
Admitted: 1932 
Died: July 29, 1988 

Garrett, James Willi s- Montgomery 
Adrnl1tod: 1940 
Died: May 8, 1989 

Lane, loseph Erne!it, Jr.- Birmingham 
Admltt1.?d: 1954 
Dlod: Mc1y 7, 191.19 

Patton, Alta ChJ1>111ar1- Morilgon1cry 
Admitted: 19-40 
Diecl: August 25, 1988 

Seale, Harry- Mobile 
Admitted: 1927 
Died: Apri I 12, 1989 

Street, Charles Shcllon~ Mobilc 
Admitted: 1964 
Died: April 16, 19R9 
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IOSEl'II ERNEST 1.ANE, JR. 
--- -

the combination 1.aw,MBA prngr.-imi; un­
der which gradual~, rE>celve bolh tht>. 
juri~ docfor ,ind mil~ler'!. In bu~lne~~ <1tl­
n,inistrat 1011 cll:!graC!s. I le ha~ been one 
of the prlnclpal lC!.idcr~ of the a,,11ual Fed­
t1r.il Tax Clinic held on thC' univer;liy 
campus ror attorneys ,md .iccountant~. 
He w;i~ the ,rnthor i11 19,;1 anrl 1%0 of 

Rciwlalions Undet the Stace Ta>. CoclC'. 
I-IC' has served ,rs one of the org.1nf1ers 
and il presiclenl of the Tuscaloo~a E~tate 
Plunning CQuncil. He has let tr.,lred 
rhroughoul lhe country on lopb of 
e~t<llt1 pl,mnlng, l<1X.1tlon dhd clCCOL11itlr1g. 

Withii, th"' u111vurhlty1 ho (;haired the 
Facul1y Sc.'tl<ltc and lh~ I nsuranto .:ind RP. 
tlromcnt Comml1tee, a,,d served o,, th(' 
Unlve,·slty Budget Cornmillee, the Uni­
versity Co11ncil and n~ senior ;irlvi,or to 
the Ch.incellor's CommilteP on Cornpen­
~iltion. Since hi, rellrt'menl; he ha~ been 
r1 consult,rnl for the Alabama Society o( 

CPAs and thu Al.ibc1mc1 Slate Bo,ird of 
CPA~, t1s w1a?II J~ ongagins ln ,, successful 
1t1x practlco. 

Deiln NnlhaniJI Honsforcl of the 
School of I.aw pc1i<:I trlbutl" Lo Profe~sor 
l <1110 ;,~ :in i1ble c:onlributor lo hh, 
;;irlopted Mate, to lhe two prO(Q~sions 
which he h,b ~o Jbly brought together 

and as one of lhc cJUl~t.111dlng grc1duatcs 
of the lt1w ~chool. 

Professor Lane Is survived by his wife, 
Edn<1 Flynn L,ine, of Tusc.:!loosil, Al,1-
bi1ma; four daughters, Loui,e tcC@nd or 
Huntsville, Anne Kohlman or Atlanta, 
Beth Mcrch,ml of 13lrmin8harn anc..l Mary 
Bailtly of S<'!attle; a ~on, Joseph C. Lane, 
111; a ~lster, Milry Virginld M,tduux or 
Cookevllll!, Tennosscc; and nine gro'Jnd• 
t hlldrc,,. 

I le wa~ ., vetcr,111 of Wo,·Jd War II in 
1he submarine scrvic<' and r1n active 
member of the Flr~t United Mllthodi~t 
Chun h of T1iscoloos;i, s<>rving as a pr1st 
ch;ilrper~on of ,,~ r1dminh,lmtiw board 
,mri tt, i1 lcmKtirne l!,!.iCht>r of lhe Frier1d· 
ship Sunday School Class. 

- J. Rufus Bealle 
Tuscaloosa, Alabilma 

• 

MARRY DUNCAN SEALE 
- - ----

WHCREAS, H,111y Scale wa~ born Jar,. 
uAr'y U, 11195, .rnd ,1(wr a (ul I ,ind bmm• 
llful 11rc oled Apri l 12, 1989; ,111d 

Wl""IF.REAS, the Mobil(• Bar As~Ocltltf()ll 
111 grateful nppreciatlon ror ,111 his c:on­
tribution li to thi\ rrofo~slon recognite ~ 
hi\ dt1dict1tiun to llw law ,incl to thb bt1r; 
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NOW, Tl ICREFORE, BE IT KNOWN, 
1h,11 t11 the• unw o( hh dea1h, Seale hJd 
hvPn ,1 lc,ng1irnP rC'~1drnt of Mobile , Al,, 
b,,ma, where> he dl~11ngui~hro h1mst>ll ii~ 

11 l,1wy1•r ,mcl .,~ ,in ,,rlvocale for morr 
1h,111 50 ,it live yt>.ir~ u111ll hi, rr1lrr:-mo,11 
111 1977. 

111 hi~ (•t1rly yt•ar.. he '>llrVO<l 111 ... 1.01111-
try w(•II d11ri1114 World W.ir I .:i, a member 
ol llll' Unlll'd St.-itc, Army Medical Corp\ 
rl•n•ivlng ,in ho11or.:ible di~rh.irgr in 
191<J, I It' relurnrd 10 marry M.ir1e Grutk,1 
in ICJU. While lhL'Y ht1d no childrPn, h1, 
nt•phLw, Al Sv,1le, currently j., a nwmhN 
or th1.• Mobile Bc1r 

Se;ilc, rl'cc•1\o\'<l ooth hh, bt11.hl'lur of ,Ht., 
,md h,1clwlor o( l,.1ws 1,om the Uniw,~ily 
of Al,1h,1111.1, g1<1cl11.11ing wi 1h honor, In 
1927. I le• w,1q s('iec:ti:'d mr n,C'mbershlp 
In Phi Ot•t,1 K,,pp,1. When he first relllmed 
10 Mobilt• lfl pr,1rtlce l;iw he Wil~ hlrNI 
.1, Jn ,1\,0<.l.iw by I rnncis Inge. On Junr 
I, 1930, he Jolrwd th!! firm of Outl.iw & 
Kilhom. In 1950 Seale, then practicing 
,,lone, hlrl'd M.A. M..ir..al and. e1Rhl 
month~ l,11er, Im nephew, Al Seale, L111d 
the firm of Se,1le, M11rsal 8. Seale w.1, 
born. 

I ti, pr,1c.11c c• wil, p1 lmarily in crimina l 
c1t•rr.11N• ,1ltho11~h lw h;indlecl cnse~ of ,,11 
typll, ell id Wtl~ t lty rltl0 111Cfy (01 20 y<'MS, 

I le w.i~ .1n JSWt!~~ivc, c:ompetiliw ,1dvu­
c.:iw, }'\!I ,tt the ,anH• liirw c1 kine! .,ncl Hl'rl· 
lie m.tn with J kC'<'n sense of fair plJy ,lllcl 
j11stit<', ,t iwntlt:'miln's gentlemJ11. ll w.i, 
truly r1 ltwning experience (or .1111.iwyt•r, 
who wt>rc• fortunill<' enough to see him 
.it wurk. 

l lc w,l!t .in ,Kcomph,hed rnachini~t ,,., 
,1 rc~uh of l,1hc,r 111 th<.! ~h1py..ird~ ,tlnnK 
the Gull Co,1,1 where he worked .111cl 

\Jvccl lo, l.:iw ~chool. I le m.1int.1lr1cd ,l 

working m,1r hilw , hop JI hi~ home. Hr 
wa, r1n ,1vi<i n~hC'flllilll until thP Inn,. 
rniliP, nf old •'fl" lntPrl,;>recl. 

Se,111•\ wife pc1w•cl ,1wr1y in 1()8(1. 

NUW, 1111 Rl FORE, SE IT RESOLV((), 
by the Muhllt> B,u J\,,oc1.ilion , ,1l 1l!o mK· 
ul<1r 111cctln11 ht!ld r riday, April 21. 1989, 
th,11 llw clt•n1h of 11,irry Se.ilc w.it, .i grt!,11 
to~,; m 1hi, a,.,oci,11w,,, the bo.11 of 1hi, 
,1t11c ,ind thL• people of this c.our11y, 
wh()m lw ,Nwcl ~o wl'II; thilt lhl, il\\O· 

dntlon e>.l<'mh Its o;ymp;ithy lo hi~ "1111-
lly ,mti friend~ ,111d shares with lhPm lht1i1 

Im\ ; ,rnd thal 1he menibt>r~ ur thb ,h~o­
< lt.111011 ei11,>re~s the honor fl!lt hy thl.:'ln 10 
h,1\c> known him ,1nd to h,W<' p1,1ctlt:l!d 
lo1w 1n this communily w11h hlrn. 

- William H. McOcrmoll 
President, Mobile Bar A~,od,llion 

• 
Cl-ti\ltLES St-lHTON srnHI 

WI I FREAS, Clwrle~ ShC'lton Strt'N wa!> 
hotn In Gi1d,clen, Al,1b.im,1, ~ebru,1ry I, 
ICJ l&, m<M'd to Mobile during hi\ youth, 
,1nd Ko!Vt.' great ~ervitt• tn our comn,1111-
ily ,111d 10 th!.! legal profo.,!,lon: 

WI I rREAS, lhc MC1bi1l! (i.u A,,oLl,Hicm 
de,iie, to icmcmbc1 nls n.iml' .mcl rvt· 
ognlzc hb contribution~ to our ptofc!'i• 
,1011 ,111d w this comm1111lty: 

NOW, rl 1rREFOR[, RF Ir KNOWN , 
th,11 Ch;irlt'\ Shelton Slr<'<.11 d11p.1rll.'d 1h15 
llfl• April lb, 1981J. 

Ourm14 hi., high ,ch<>ol yt'il", Strt•<H nt• 
tcndL'il ,ind 11radua11.'CI from Murphy I llgh 
'it h<lol, ,1ftcr whlth he mJtrlcul,llc<l to 
tlw Unlwr\ity ot Alt1ba,,,,1 ,ind itJu•lvcd 
J bachelo1 or science deg!l'c 111 1955. 
r,0111 1955 10 1960 ,,nd (10m 1962 to 
1%1 he> w;i~ In .iclive ~rrvlce 10 hh cou11• 
try .i~ ;i member of liw Unl1ccl Sl,1lc~ Air 
I orrc•. I le~ wrelved hi, J.D. dP!!I<'(' rro111 
tlw Unlvur~lty of Alr1bam,1 ~chcml of 1.1w 
In 1%4 ,tnd w.:b admitted to pr,1ttlcc• l,1w 
In lhb M.lll' thc1t }'l!Jr. Whil1• In l.tw 
,chool, S1recl bec.1mt' ., menil)('r of thl' 
Bcnrh ,incl Bar Soclel)'· 

During hi, e.:irly yenrs L1lwr sr,1dualion 
!tom l,1w \thool, Stre<'t ,erw•d a, ,in ,,.,. 

,1,1ilnt dl~trict ilttomcy ,ind w11h tlw 
Moblll' l,1w firm ofT~on, M,m .~ I rled· 
l,1nclf'1, In 1971, he formed c1 pc1r111t•r,hlp 
wi th fl•I IC>W Mo bill! ,l ll tl l llC.!Y~ Jcltlit)I, Al<.h· 
l,0 11 ,1ncl Calvin Cl.iy Lrndl•r tht• 11,ltllt! Clf 
A1d1bon, Clay & Strccl ThNl•aflC:r, thl' 
lirm n,1mt• w,,s ch.ingPd to Cl,1y, M,1,,<'y, 
Strrl'I & G,1le, with it, o((jcl' fir,I lrn.,1ted 
In tlw F1N N.ttronJI B,rnk Building ,md 
lhrn on Church Street Since 1980, SltPt!I 
w,1, ., <;{)Ir prnct1tioner. 

I ll• wa, a member of A,hl,1nd Pince 
United Mt!thodi~I Chu1th ,inrl ,1c1lve in 
1hr ,up1)ort of 1hc prc-,,hool progr;im 
wndu1.1ed m A~hl.111d 1>l,1c1•. Strt•t•t wils 
., m<'mb<'1 of mnr,y loc.11 Hnd p1obs lo11,il 

org,:inlz.itlo11!,. Int lud1ng, but not limited 
to, the Mobllt• BJr A~~ociatlon, the Ala­
b,,mil Stall' 8,1,, 1lw rrtal L.1wye" A-;~ocia­
tion, American Legion Po,1 113, th€./ Mc­
Cormick M,1,onlc I ()d14e 1&1\M, Abba 
Temple, th!! York Rlifl Bodle~ nnd the 
A11wrlc,u1 Arbitration Asmd.:itlon, He 
wiJ, a tcllrctl IIC:!Ull%1111 w lonel In the 
United State~ Air I orr.(• i<t'~PM'. 

Street wa, ,1 qull'l man but po,~essed 
of i1 dry wit , A kn1>Wled11~c1hlc µrattl· 
tiuner, with p.irticul.ir empht.1'>lt, upon 
l!\late milllf'r«., b(lnkruplty and proµl!rly 
IJw, he often w,1\ c,1lled upon lor Jdv1cc 
,11,d c.ourv,el by his fellow ,11torneys. tie 
w,15 J ChrihtrJn 14t•ntlc•ma11 who 1wve1 
htid unkind word~ to ,,1y ,1bout ,1nyone. 

Heb ~wvlwd by hb wi ll', I oi, Street; 
;1 do1ughte1; Angel.i l.ynn 5111:ot; c1 ~o,i. Ml­
ch;iel Shelton S11t1c1; I* moth<•r; 1wo !>b­
iers: ;i hrorher; ,md nlcr<'S, ncphtw\ .md 
other rl.'latiws, ,111 of whom wi1h lhc 
111cmbl!rs of our t1,sod:11io11 mourn hrs 
PJS)inK, 

THERErOR[, wt'. lh<' membrrs o( the 
Mobile Bar ru~tio111on, do he,eby honor 
the- memory of uur frhmd ,ind f Pllow 
member. rcqut•s1 th,11 1h11, IC\t.>lu1ion be 
~pre;id uron the mlt1uics 01 tlm Jh\OCia­

llon and of 1he Alnb,min S1,1te Bn,, .incl 
1h,1t ,1 copy be prc,r11trci to !ho (c1mlly o( 
Char'IC'\ Shellor1 Strc•l'l, 

- WIi liam H. McDermott 
President, Mobile Oilr A~\odation 

• 

These notices Me published Immedi­
ately after report!> of death nre received. 
Biographical Information not .:ippearlng 
In this issue will be published at a later 
date if information l!> accessible. We ask 
you 10 promptly report 1he death o( an 
Alabama attorney to the Al,,bama State 
Bar; and we would appreclalo your assist­
ance In providing biographical Informa­
tion (or The Alabama Lawver. 
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Consultant's Corner 
The following is a review or Jnd com· 

mrn t.iry on ,1n oHlcc J utomation ls~uc 
that hils current imporlancc to the lci;,11 
community, prepared by the office auto­
mation consultant to the SliltC bnr, Pt1ul 
Born~tcin, whose vieW'i are not ncccs· 
sarlly tho~c or the ~late har. 

Thli, I!, Lhc eleventh ar1id r In our 
"Con,uhant's Corner'' series. We would 
like 10 hear from you, both in cri tique 
of the article wrill cn ,lnd suggl!sllonN of 
topics for f~1turc articles. 

Serene & Comfortable (revisited) 
l hou~e1nct~ (o:il') of fai1hful rci1d1'1s 

h..i~w,wd to rnm,1t'nt on I.1st month\ ..ir 
licll• c:onct>rnlng Alilbilmil'S modrl l.:iw 
11rm I IQW, 1hoy .i~kcd, c:an 1he firm be 
so ptof11ahld Thcro mu~1 be ~ome ~ec:rt>I 

formulil, l'iRhll An angle? A Rimm le kl 
Sorry, f,1l1hflil r<.'1Klrt~, 1he nrn, 01 Sur,•nc 
,'v Comfortahlc, olrhoush a rnodd , 1, not 
,1 Klmmk ky C'Ot1roctio1, of my lma[olln.i­
tlon; 1lwrt• I\ rlfl ~PrrPt 1mm11l;i, Fw,y 
"trkk" 111 thew hook I~ something you 
h,1v,.• Weld t1bou1 h1,1re or In il ~ystem<,•tyr,e 
ot nl-w,11:lll'r. 1 ll!wwith Is a rctw,hw 

Fee agrccmenls 
Vt•,, thl•y u~<' them, on all ir1dlvldu,1I 

d 1f'nl~ ,ind .,II n~w corporate clic11b. 
l lwy ,If(• ,lmp lc 1(1 J)ICJ)Jte, 0"(.{' PIO• 

wamnwd ln10 your word pl'Oces~o, .i" d 
5i1Vf' 1nf1nl1c> .imounts of time ht1R!!lln1-1 
ovC'r fl'<I\ pmmhPcl m.11com~\ t-lt t. 

Time 
l ht•y ru1hlt•.,sly rf'rord ,111 tlm<.' ~p1•111 

on c:l11'nt m,1111.u-.. True, they wrlw o(( 
~onle ell µ11~bill time, but they m~t•rll(e 
th,11 dl't hlon 10 IIIL'n, not )pur or thc mo­
men1. Celth n10111111s they rec.lu:: 1hc ttmc•· 
ket>pc>r \ ,mtht•m, "Fil teen n1111ull.'\ <l d,1y 
.,t $BO pPr holll ,~ $5,000 per yeJr , I'll 
l<1kc 11:· 

,,!00 

Copy charges 
It 1~ ,lmi'll ini.1 wh.'11 r1 few ropic•\ wi ll 

do. ·1 ht•y h,1w a cor,y con1mllcr c:o~1lng 
,1bmn $150 per month th,11 c,1p1un1, m't.lr· 
ly S:Z,000 in copy ch.:rge~. h,11f of wh,ch, 
I( d{)nt> m.1nuillly, prob,1bly would hc1ve 
ROnt• unrt•corded. 

Telephone charge s 
S<!rcn(l & Comfonablf' rri('~ w,y ham to 

mlnlml1e i,on-bill,1ble time. One fornu:r 
tlmf'w.1~IN ,~ now ,1 ~n.,p. ln~le.irl of 
l<1l.mriou~ly poring ovPr t<'IC'phorw corn• 
p,111y ltcrnl,wd c.:h.1rg<!,, tlwy hilvti ,1 , 1<111-

<i,ud th.ir1:1(! for c1II loll c,111~. bt1G(•d on 
,wer,1Rc monthly call~. 

Cash advances 
1 hey do not adv-.ince anyone, our-of• 

f)C)( kct 1•,pcnw~. Tht>ir f('t' ,1gr~'l·mrn1 let­
ter h quite ,pcclfk 011 1hi,, ,111d 1lwy rt'­
q11111• p1C'-pJyinent of ,1ny c,t11n,1tc<l oul· 

Bornstein 

111-puckvi ID<pcn~e~. Thi .. le, lwlci In 1ru,1 

.111d ,ippli~ ,b ntieded. 

Realization 
On .i monthly ba~h. 1lwy VNY co1rl'lul 

ly 1.•1<,1m111c 1hc1r c1wrc1gc hourly hillin~', 
'" rnmp.11cd lu lhcl1 l>udKt'll·d blll lnK 
1.ilt'\, I lorn~ ,llld l>ll lln11s ,111• ,cp,11,1tc·d rn1 

,1 fee babi~ ~,mwd ~heel. They know 
qulc:kly, for r.xample, wlwn flxrd fC'e bill· 
lng!t per hour drop lwlow budgc1. This 
trigger~ .in l!Xarnlnation d lhe fixed fee 
.ind the p,uucnc.c on ton 1111u111g ,uch .'Ir· 
r.ingc:m1.•n1 ... Soint'tlmc, 1hoy c:hopse to 
con11nuc at the ~.1111t' rate, ,onwt1mP\ 
1hey choo!>e to rc1lw tht: r.itc, ,omctlme~ 
tht>y choo~I" to d1,con1lnuc.• till' ,ervlce. 
Whr1tewr lhC1lr O<'d,1on, II I~ .1 ronsc1ous 
one, triRi;ered by the f,Kb, no1 .i des­
perate cml', I ilgg<'Jl'd by pilnlc. 

Technology 
Th1c,y .,re no1 fl p.irtl< 11J,1rly high lech 

firm. Frankly, tlw1r word pmcr,, rni,i ~Y~· 
wm b r.ithcr clJlt'cl. 1 lwlr hilling package 
"111 the high ll1L1diow 1 to .iwrctgt• range. 
But they keep abrc,hl of the d1wlop-
111ents in thr wd111ology n,Jrkc1µlt1cu. 
One of thl' youns<'r p,11t11r1~ ha, 1hi~ rt'· 
,ponsil:11 llty bccaui.e ~he hil, c1n under­
ijraduatl' h,lCkground in compull!r 
~dcnc:e. She rrJ,1ul,1rly hrld, 1he othe, 
pf1r1ncr~ on en1<H8inK dwelopmenis. 
They con~iclor ~ornc ,1t1d t,1ble ~ome. 
They are t1ovc1 flt,t to 1,y ~omuthlng; 
rnore irnpor t,1111 ly, tlwy ,Ht' nc..ove,,r l,N, 
either. 
The fu tur e 

The firm ha, '!lruclmt•, markf'I focus 
and a ded,cated wppo11,1.,11. They h..Jvc 
an addltion,11 dwarteri~tic that few 
01hers hc1ve, a ~uc ce,,ton pl.ir1. The,e is 
..i wrl 11e11 ..igrc!clnwnl provldin~ (or the 
conllnuallon or 1lw firm on ,11, orderly 
basis, There aw no tlr,1conlJ11 p,tymll pro­
vl, lon, to retired or cil'LC,l~(1d pc1rtners 
th;,t would thre.11e11 the flr 11 with 111~01-
vency. The J')Mlnrr, ,ire fully ;ipprc1i~cd 
of the plan, the ,upron ,1t1ff, g<.'ncrally. 
t hi, c;ontrlhutc, ir1•,11ly to,, Wn\e of ~t.i· 
blltty and contim111y. Not ,urpri,lngly, 
there:: 1) vutu.illy 110 turnovw In the Orm. 

Serene & Co111rortrJl>il 1 I~ lookinK for­
w,,rci to the l,1s1 clcc,1dc 01 rho century 
wilh quiet comint•ncr. l hel• nc1111e ~ecnb 
to '>Ult llw m pt-r fcnly, • 
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Classified Notices 
FOR SALE 

THE LAWBOOK EXCHANGE, LTD. 
Buy~ and \Cit~ all m,1jor l,1w books 
state .ind fodcrnl-n,1tlonwl<.lc. for nll 
your law uook need~, (800) 422·6686. 
Milstercard, Vl<10 & Amrricrin Exprr~~ 
ilCcepted. 

LAW BOOKS1 saving~ 10 So pcrcrm or 
mow. fcclcr,11 Ruporte, 1st, 2nd & Sur 
plcmcnl, Al Rs, CJS, USCA, Southern 
Reporwr 1st, otc. All nntion:il p11bllr.,1· 
1lon:,. I lbr.1rin~ bou8hl and ~old n,lllcm­
wld~. Professional Book~ Service, Day,, 
Ion, Atlanta 11nd Los Angeles, Suite 
604°1051 4279 Roswell Road, Atlanta, 
Georgia 30342. Phone (800) 530-4904. 

FOR SALE: <ioulhNn R!'portt>r, vol~. 1 
·o 200; Southern R1•portl1r 2nd, vob. 1 
10 271. C.ill (205) 281·2392 or write 
Goodwyn, 2537 McCchcc Ro,,d, 
Montgomery, Alabi1m,1 36111. 

POSITIONS OFFERED 

BOOTH, WADE, & CAMPBELL, a 
rapidly expanding Atlanta firlll with J 

dlw rsl' n,1tlo11,1I ,mtl lntcrnnlion,11 pr,K­
lice, ~l't>k\ ,h'>OCl,1tc~ for \o phl~tlcated 
litlgatlo11 .ind (or gmwr.11 bubl11cs\ 1nat· 
tcrs. Superior iln1doml<. c,cdl!ntl;11& 
r111d. profo~slonnl ability 1N1ulrccl. Send 
rl!sumc in confidence to L, Dale 
OWCll S, Hoot h, W,1dc & Carnphcll, 
Suite 410, 56 Perimeter Center EJbt, 
Atlant.i, GcorglJ 30346·2203. 

ASSOCIATE POSITION AVAILABLE 
with ~olc pm,tltlonN Ir, Ann1,ton, Al,1-
b,1m,1. Apphr.:anl rnu,t h,1w 0t'(.'fl lld111lt­
tcd to 1hc Al,,b,)nl,1 StJtC U.it fot ,lt IC,l~l 
one yc,ir and h.ivc .111 intcrc~t In tht' fol· 
lowing J1cu, of IJW: dome,1lc rel,111011\ 
bankruptcy, civil triill work ,mrl crimimil 
tri,11 worl,. Send letter .,nd rc, ume to 
I, Todd Caldwell, l'.0. Bo"< 2314, An· 
niston, Al.ibdm,1 3C.202. 

ATIORNEY JOBS- Na11ondl and fl.ti. 
eral l!!gal Emplaymont Rcpor1: highly 
rcg,1rdcd monLhly dcLJlled ll~tinR o( 
hundred~ of auomey and low,.relatcd 
job~ wi1h U.S. G()V("mmen1, other pub­
lidprivate employers in Wa~hlngton, 
n.c., throughout U.S. and abroad. 
$30- 3 months; $53-6 monthi.. Fed· 
era l Report , 1010 Vermont Ave., NW, 
#406-AB, washington, D.C. 20005. 
Phone (202) 393-3311. Vl~a/MC. 

TAX LAWYER-l.1rge Tampa flrin is 
~ecking n Im; uttonwy with 3-6 yc>ors' 
sl.-inlricant experience in the ;:ireos of 
corporate, partnership and genenil feel· 
Nill lnc-omr taxi'ltion. Exr~rlcnre In for­
l!!Kn taxation and tax lltiKation would 
he lw lµful. LL.M. dugree ,ind l.1rgl! nrn1 
cxpcrlciicc prcforrcd; appllc.rni must 
h.i~ cxc.cllcnt at.idcmlt crcdtmtl.il~. 
Send rcsum~ in confiden ce to Marsho 
E. Rice at Fowler, White, Gillen, Boggs, 
Villareal and Banker, P.A., P.O. Box 
1438, Tampa, Florida 33601. 

1988-89 
ALABAMA 
STATE BAR 

DIRECTORIES 

$15.00 
CALL 269-1515 

OR WRITE: 

P.O. BOX 4156 

MONTGOMERY, AL 36101 

SERVICES --- ---
COMPUTER CONSULTANT: ObJUL· 
tlVC', prn~rn.1tk c1tlv1c1.• and expert help 
with word prOCt!.!t\lng. hilling. networ~, 
Ne. A o;hortuH to produc:tlvity without 
ml\lako\ Jnd ho~o;le\ I will survey 
ncud,, rcc:ommt•nd hardw<1rc and ~oh­
w,trc, rind be~, pdces, Install, cuGto­
rni:w, tr,1ln ,1nd ~upµott. Bruce R. Gia~ 
man (10, 1972, mt:mbcr Georgia State 
Oar). Phone (404) 392-1430, 

TRAFFIC ENGINEER-Consu ltimt/~x­
pr rt Wilncs~. Gr.idu,1te, regl,tercid, pro• 
rc~~lon;,I cnfli nt~c,r. 40 years' cx­
prrlenct'. I lluhwt1y & city design, tra(. 
fie ro ntml dl'Vlt~, c.Hy 1011lng. Wrile 
or C,111 lor (l!Sllfllt', fees. Jack W. 
Ch.imbli~~. 42 t Bcllhurst Drive, Mont­
gomery, Alab11m,, 36109, phone (20S) 
272-2353. 

LEC.AL RESEARCH H£LP: Experienced 
attorney, mt•ml><'r of Al.11>,,mil Stille Bar 
,Int.I! 1977 Access to law school and 
MJIC lt1w hl)fJr1e~. W<>~d11w ,wml,1blc. 
Pro111J)t d<?.itlll111,1 ~t'rvtcc. We do UCC-1 
,carches. $JS/hour. Sarah Kalhryn 
Farnell, 112 Moore Building. Mont­
gomery, Ali.lbam;:i 36t04. Phone (205) 
277-7937. In Jl'fforson ,,nd Shelby coun­
li<'S, <'illl frc<': 322-44 19. No rcrrc>srn­
t,1tlon ,~ m,,dt· t1hout th<' qu,11/ry of rhc 
lt!l,/rll ~e,;rv/r I~\ tr, lw pt!rform(!c/ or tlw 
expc,ll ~c of tlw l,,wycr pwform/119 )uch 
se,v/cr.~. 

EXAMINATION OF QUESTIONED 
Downwrit~: I l,1ndwrii1 nl{, typewrltfnR 
,ind r(•l,1wrl f'X.1mln,1tlon<. l11tomo1lon,,I· 
ly coui1-<1u,11inc>d exrwrt wltne~~. IJlplo-
111,,tc, Aml'rlc:,111 13oartf of I oren,k Doc­
ument I x.Jrnrnor, . Mt•rnbt!r: Amt.'rican 
Society ()( Quc~tlunt•d lJoc;umf!nt h· 
t1minl•1s, 1he lnwrnatlonJI As~oc,atlon 
(or lclcntlflc.111ofl, the Bdtbh forensic 
Scltinc<' Society '""' the N,1tior1,1I A,<o­
cl,11ion of C rlmln,11 De(cn,e l..lwyers. 
Retired Chief DornrnPnl Ex.-irniner, USA 
Cl I ,1bor,1torle\, Hans Mayer Cidion, 
210 Merrymonl Drive, Augu)til, Geor· 
gia 30907. Phun11 (404) 860-4267. 



Kr, Ill 11 I om 11, Co le111u 
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