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Union Bank
Heads The List

Of Alabama’s
Safest Banks.

MONEY MAGAZINE, FALL 1988

That’s right. According to Money
Magazine, Veribanc and Bank Rate
Monitor , Union Bank heads the list
as one of the safest, strongest banks
in Alabama, and it is ranked among
the top 175 “superstar” banks in the
nation, based on assets and services.

Union Bank. We're strong We're
safe.

Bank with the independent bank
that lives where you do.

Henry A. Leslie — President & CEO

Come Home'Io Us.
UNION BANK i

UNION BANK & TRUST CO., MONTGOMERY, ALABAMA/MEMBER FDIC
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CRIMINAL 870.85
TRIAL
PRACTICE

A thoroughly up-dated guide to criminal trial
practice including pre-trial practice with
attention given to federal constitutional law,

ALABAMA...

1988

$72.95

The new Second Edition is responsive to the
acute need of the practitioner to keep abreast of
recent laws and cases as well as Federal Income
Tax considerations,

£10H8
$#76.96

% CTP Forms NOW
on DISKS!

New forms added plus existing forms altered to

°1988
B87.95

reflect state-of-Lthe-art, made more generally
applicable, with technical and literary
improvements.

The new Second Edition retains the character of the first edition in its
emphasis, and, due to the advent of tort forms, treats the constitutionality of
statutes limiting damages.

THE ] HARRISON COMPANY, PUBLISHERS 1-800-241-3561

3110 Cromving Park * P O Box 7500 + Morcross, GA 30091-7500 88-H8
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ALAB{\M& LAWYERS SERVING ALABAMA LAWYERS

“You can depend on ABICLE
to provide you with top
quality continuing legal

education programs on a wide

variety of subjects.”

Camille Wright Cook, Professor of Law,
University of Alabamn

& |985 recipient of the

Walter P, Gewin Award for contribution
to the professional education of the
Alabama Bench and Baor
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Woestlawn, the site of
the Erlish High Teato
b heddd in conjunction
with the state bar's
1989 annual meeting,
is located in the Twick-
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wict, It was ariginally
comstructed i 1634
and later served as the
home of LeRoy Pope
Walker, the first secre-
tary of war for the Con-
fedoracy
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President’s Page

Remarks of the president at the
admissions ceremony for new
lawyers

n behalf of the some 8000

members of the Alabama State

Bar, | welcome you as new
members. | congratulate you on your
achievement, but | would be remiss il |
did not acknowledge the sacrifices that
have heen made by the spouses and
parents of so many of you, Without them,
this day likely would not have been
possible,

In reflecting over the 27 years since |
was admitted o the practice of law in this
state, 1 considered what | might say 1o
you that would be of some value as you
find your way in this profession, To give
advice is presumptuous because il inters
that the giver has some special knowl-
edge or wisdom, and that the giver always follows the ad-
vice, | disclaim both of these presumptions in this instance,

There are ten rules that | would recommend 1o you,

One: Do no permil others to set your limils or your
goals, Il your law school record is less than what you
wanted it to be, remember that Charles Darrow (lunked
out of law school, If your law school record was exemplary,
tlo not rest upon t—it will not serve you in the long run,
It still is true in this profession that you can be what you
wanl 1o be.

Two: Play fairly, Treat clients, fellow lawyers and jucdges
with civility, goodwill and, above all, fairness. You are
entering an adversatial occupation, but always remember,
you are not a hired gun. Do not let a client or another
lawyer dictate your ethical conduct. Before acting or wril-
ing in wrath, wait 24 hours,

Three: Keep humility. Do not lose your sense af humor
antd do not take yoursell too seriously, Remember what
vour grandmother 1old you, “Pride goeth betore a fall” O,
as said by a less urbane relative of mine from rural north
Georgia, “Fly high, old buzzard, you'll sure light low.

Four: Be prepared, There is no substitute In this profes-

HUCKABY

sion tor preparation, whether drafting a
contract, creating a corporation or appear-
ing in cour on a motien. Nine times out
of ten, the prepared lawyer wins, As an
anonymaous sage once said, “Daon't learn
the tricks of the trade, learn the trade!

Five: Seek good advice. This profes-
sion is filled with lawyers possessed of
real wisdom and common sense. You
will be the better for tapping this
resaurce,

Six: Practice self-discipline, Find a way
to control your schedule, You will learn
quickly that thme is your most precious
commaodity and the most difficult
resource to conserve, Avaid dependence
on chemicals, alcohol or other crutches.
At times of crises in your career—and
they will surely come—they will be your
undoing,

Seven: Deal with the rules of conduct the same way
the Roman emperor expected his chariot driver to: Stay
as far away [rom the edge as possible, You may recall the
legend of the emperor whose chariot driver had been
killeed in battle. As he searched the empire for another
driver, he called before him three of the besiknown, To
the first, he posed this question, "When you drive the
chariot, how close ta the precipice can you come without
having the wheel go overt” The driver said with pride,
“Your Excellency, | can drive the chariot within one fool
of the precipice, and the wheel will not go over” The
emperor twrned to the second driver and posed the same
guestion. The driver replied, “Your Excellency, | can drive
the chartot within six inches of the precipice, and it will
nol go aver” The emperor lurned 1o the third driver and
said, “How clase to the precipice can you comet” The thind
driver replied, “I do nat know, your Excellency. When |
drive the chariot, | stay as far away from the precipice as
possible”

Eight: Do not let this profession consume you, “The
law is a jealous mistress” This quote has been attributed
to everyone from Dean Farrah to Vollaire, but it represents
{continued on page 166)
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Executive Director’s Report

Untapped potential

ecenl requests for information on

and addresses of the local bar as-

sociations in the state has focused
on a really untapped source for profes-
sional enhancement and well-being—the
local bar association,

Twenty years ago, only Birmingham
had a local bar with a full-time executive
secretary. Now Mobile and Maontgomery
have full-time directors, wo. Birmingham
and Mabile have their own headquaners
building. Huntsville has a part-time staff
person who functions as lts bar secretary,
These four assaciations have regular
meetings and offer continuing legal edu-
cation programs,

While there are other bar associations
throughoul the state that do meet for
other than purely social functions, these
are relatively few in number when
viewed in the total local association pic-
ture, Several areas with smaller lawyer
populations have formed circuit bar as-
sociations 10 address their professional
needs, Within these circuit bars we have
discovered county bar organizations still
exist with their own slate of officers,

The state bar seeks 1o maintain an ac-
curate aned up-to-date list of local bars
and their officers, There are imes when
the bar commission desires a profession-
Wlll.'.fl‘ LOnsensus or nl"l‘l:l\ o mount a
statewide initiative and the local bar iy
the natural basic unit. Contacting the "lo-
cal bar” is, oo lrequently, a problem,
There are a number of reasons tor this:

(1) Some, while they purpon to exist,
do not hold regularly scheduled meel-
ings, and, less regularly, elect officers,

{2} Some “convens” as needed.,

i3) Some local presidents express un-
awareness of their dawe of election or ex-
piration of their terms of office,

{4} Some local bars function in direct
proportion 1o the level ol presidential
leadership and activity level,

{5) There is a lack of unitormity in the
“bar year,"” Those that are active operate
on a vanety of fiscal year dates, Some
operate lanuary-December; same follow
the state bar year of June-july,

(b) Some associations exist for social
pumpases, while docket calls serve as the
real “bar associalion meetings.”

The henefits of an active or organized
local bar are many. Through social func-
tions it affords a measure of collegiabil-
ity that many lawyers decry our lack of
today, The local bar allows for a means
lar dissemination of information where
a substantial number of lawyers can dis-
cuss Issues and matters of import, Regu-
lar meetings afford deliberative action in-
stead ol oltentimes “reacting”” to matiers
ol professional concern,

The state bar, for years, has sent a
woeekly legislative newsletter to the local
bar presidents listed in our directory, Not
infrequently, a past president will write
that his/her term of office is long over:
however, neither the retiring nor the in-
cumbent president notified bar head-
guarters, More likely than nat, we were
nol aware of an election date,

The Alabama tawyer runs a bi-
monthly “Riding the Circuits” section,
The editor covets news from the local
bars; however, we frequently have dif-

HAMNER

ficulty contacting a source.

We embark on a new state bar year
when Alva Caine assumes the presis
dency July 22, 1989, | encourage those
of you in active local bars to “begin new
years' too, il practical, | realize some of
aur more well-established local bars
have lixed dates and have had such for
years, | do nol presume to suggest you
change your operations, but | hopwe those
without a regular meating or election
schedule would consider this,

If your bar is not as active as you wish
it1o be, you may be the catalyst needed
to activate it, It has not been so long ago
thal | cannot recall our annual Mont-
gomery County Bar meeting “'to pass the
gavel” and memaorialize the deceased

The Alabama Lawyer
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President’s Page

{continued from page 164)

a great truth, You will have to |leam 1o
deal with the unfortunate fact that maost
of the work in law seems 1o be a seam-
less, neverending (abric, surrendering
very litthe time for comemplative analysis,
Take some time to plant, sing, dance,
paint or play. Get involved with people,
Listen to them and nourish friendships,
Friends will be of incalculable value.
Over everything else, elevate your family.

Mine: Give something back to the
public and to the profession. We are the
custodians of this justice system, and we
have some responsibility to leave [t bet-
ter than when we found it Your new pro.
fession has been granted an exclusive
privilege. It is seli-regulated, and each of
us owes a duty o volunteer time 1o im-
prave our profession,

Ten: Learn 10 use the language. Lan-
guage 1o the lawyer is as the scalpel to
the surgeon, the brush to the painter, or
the clay to the sculptor. An ability to use
good English, in both spoken and writ-
ten form, is not an attractive adornment;
it s a necessity, There is not a place in
this state in which basic English ls nol
conveniently taught, Do not let pride or
procrastination prevent you from master-
ing these skifls if you do not already have
them,

You are entering this profession at the
helght of its power and influence. For bet-
ter or for worse, the law has nover been
such a prevalent force in the lives of our
citizens, Your studies to this polnt have
hrought you into contact with musty vol-
umes and ancient decisions, You have

acquired a healthy respect for the prin-
ciple of stare decists, but if you believe
that this profession is only about prece-
dents, you have been misled,

Your generation of lawvers will be
called upon 1o resalve more weighty so-
cietal problems than all other genera-
tions af lawyers combined, You will have
to find ways through law to protect this
fragile planet on which we live and to
resalve the praper distribution and use
of its physical assets, Lawyers of your tine
will have 1o decide such godlike issues
as when life begins and when it ends,
and how transplantable organs are allo-
cated, You will have o deal with the legal
implications of genetic engineering with
both plants and animals, even human be-

ings. The property lawyers will have 1o
decide what law governs our oceans, the
Arctle and the Antarclic and even outet
space, You must grope for answers in the
area of surrogate parenting, which shakes
the very foundations of Anglo-American
jurisprudence. You must find ways to pro-
tect aur privacy in a day of computers
and phenomenal electronics. In your era
lawyers will be torced to cope with the
populalion explosion, which threatens
our very ability to survive, At times the
challenges of the future seem to virtually
overwhelm us,

It bs indeed an exciting time to be a
lawyer, and | will follow with anticipa-
tion your progress in our honored pros
fession, |

Report

maembers of the bar whe died during the
preceding 12 months or cur September
{meeting) barbeque at the late T.8. Hill
and Jim Carter's pand where we invited
county and city officials and had fun. We
still enjoy our local Montgomery bar, but
| think we all agree that being organized
and meeting monthly has afforded all a
richer professional experience.

o those who waould demur that we
have enough lawyers in the more popu-
lated areas to have a meaningiul associa-
tion, | would respond it is not the num-
ber present, but the quality of and com-
mitment to professionalism that counts
in bar work, Bar association meetings of-
fer opportunities for reflective thought
a'll"ld dssessment.

The state bar needs a strong viable nel-
work of local bar asscciations with
which to cooperate in strengthening all
aspects of the profession. Please look on
pages 14-15 of the now (1988-B9) Bar
Directory Edition of The Alabama Law-
yer and see if your local bar is listed, Are
your officers correctly noted? If naot,
please write and let me <now,

Il your local bar would like to have a
program, we would be happy o arrange
for a speaker on a subject you desire,
Cur state bar presidents and members of
the stalt are usually available to speak to
yaur group on reasonabily shorl natice,

We need to strengthen our local asso-
ciation nelwork,

Please help us maintain aur list of local
bars and officers by notilying the Ala-
bama State Bar immediately when there
Is a change in officers or election date.
Also, il there is a local bar that has not
been identiffed, please let us know, B

Richard Wilson
& Associates

Registered
Professional

Court Reporters

17 Mildred Street
Montgomery, Alabama 36104

264-6433

® Tire Consulting

® Rim/Tire Explosions

PO, Box 3064

TRUCK ACCIDENTS — TIRE CONSULTING

& Trallic Accldent Reconstruction
Truck - Car - Motorcycle - Pedestrian

SMITH-ALSOBROOK & ASSQCIATES
BOBBY D. SMITH, B.S., J.D., President
Opelika, AL 36803

{205) 749-1544
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About Members, Among Flrms

ABOUT MEMBERS

Frank 5. Dodge announces the
apening of his law practice, Offices
are located a1 540 North Cascade Ave-
nue, Suite 102, Colorado Springs, Co-
lorado 80903, Phone (719) 473.7138.

|

Mary Beth Meyer has been ad-
mitted to the Louisiana State Bar As-
sociation and become associated with
the firm ol Chatfe, MeCall, Phillips,
Toler & Sarpy, 2300 Energy Centre,
N0 Powlras Steeel, New Orleans,
Louistana 70163-2300. Phone (504)
585-7000),

|

Jjohn T, Bender announces the
opening of his new aoffice 1or the prac-
tice of law at 150 Government Streit,
Suite 1004, Mobile, Alabama. Phone
{205) 433-1835,

n

William H. Roe announces the re
location of his office to 101 City Fed-
aral Building, Bimingham, Alabama
35203, effective May 1, 1989, Phone
1205) 251-9930,

|

Thomas H. Figures announces the
relocation of his practice to 212 South
Lawrence Street, Mobtile, Alabama
16602 (across from the Mobile Civic
Center), Hlis mailing address 1s PO
Box 2645 Mobile, Alabama 36652
2645, Phone (205) 433-0416,

|

David P. Shepherd announces the
relocation of his office to 913 Planta-
tion Boulevard, Fairhape, Alabama.
Phone {205) 928-4400.

n

john P. Forman announces the re-
location of his office 1o Suite 2404,
First National Bank Building in Mo-
bile, The new mailing address is 0.
Box 49, Mobile, Alabama 36601-
00459, Phone (205) 432-5700,
El

Edward P. Meyerson, a patthel In
the firm of Najjar, Denaburg, Meyer-
son, Zarzaur, Max, Wright &
Schwartz, PC.,, was elected pational
chairperson of the Legal Advisary
Caommiltee of the American Subcon
tractors Association. The membwers ol
the committee are attorneys nation-
wide who represent stale and clty
chapters of the American Subcontrac-
lors Assaclation,

Bryan G. Duhe’ announces the
opening of his new office at 712 Oak
Circle Drive, West, Mobile, Alabama
36609, Phone {205) 660-0261,

|

Michael D. Blalock announces the
relocation ol hus office 1o Suite 214,
651 Beacon Parkway, West, Birming.
ham, Alabama 35209, effective Apnl
24, 19849,

|

David £ Ovson announces the re-
moval of his offices to Suite 120, 728
Shades Creek Parkway, Birmingham,
Alabama 35209, effective July 1, 1989,
Phone (205) 870-1511.

AMONG FIRMS

Clark, Scott & Sullivan announces
that Jeffrey L. Luther, a 19808 graduate
of the University of Alabama School
of Law, joined the fitm September 26,
1988, as an assaciate in their Mobile
office. The firm also has an office in
Birmingham under the name of Clark
& Scolt, PC, Mobile ottices are [o-
cated at 56 5t Joseph Street, PO, Box
1034, Mobile, Alabama 36613, Phone
{205) 4331346,

n

Donald L. Colee, Jr., and Jerome
Tucker, I, announce the opening of
their law offices, Colee & Tucker, al
701 37th Street, South, Suite 4, Birm-
ingham, Alabama 35222, Phone (205)
2521166,

Tom Estes and Mark S Carter
announce the formation of a4 partner-
ship for the practice of law to be
known as Estes & Carter, located at
931 Broad Street, PO Box 730, Phenix
City, Alabama 36867 Phone {205)
291-3070,

|

John E. Amari and Coleman .
Hamm, Ir, announce that J. Dennis
Bailey has become a member of the
firm and the change of the {inm name
from Amari & Hamm (©o Amari,
Hamm & Bailey. Oftices are located
4 9636 Parkway East, Birmingham,
Alabama 35215 Phone (205 §36-
h266,

n

The firm of Pritchard, McCall &
Jones announces the relocation of its
offices to 800 Financial Center, 505
Narth 20th Street, Binmingham, Ala-
bama. Phone (205) 328-9190,

]

Harris, Shinn, Phillips & Perry, P.A.
and Caddell & Shanks announce the
mernter of the tirms for the practice of
law under the name of Harris, Cad-
dell & Shanks, PC. Offices are located
at 214 fohnston Street, Southeast, POL
Box 2688, Decaturn, Alabama 35602«
2688, Phone (205) 340-8000),

|

William H, Steele, former chief as-
sistant district attarmey and assistant
United States attorney, and Joseph [
Thetford, [ormer assistant  distrct
attorney; announce the formation of
a partoership, Thetford & Steele,
Olfices are located at Suite 1702, First
National Bank Building, 107 St
Francis Streel, Mobile, Alshama
16602, Phone (205) 4337000

[
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About Members, Among Firms

Maynard, Coopet, Frierson & Gale,
PC. announces that David M. Smith,
Jarred Q. Taylor, 1I, and ). Michael
Savage, formerly associates, have be-
come members of the firm, and Mark
L. Drew, Randall H. Morrow, Jayna |.
Partain, Bathryn Pugh and Mark
Strength have jained the firm as asso-
ciates, Offices are located at Twelith
Floon Watts Building, Birmingham, Ala-
bama 35203. Phone (205) 252-2889,

Bradley, Arant, Rose & White an-
nounces (hat Norman Jetmundsen,
Jr., Mac M. Moorer, Joseph S. Bird,
I, John M. Johnson, M. Christian
King and E. Glenn Waldrop, Jr., have
become members of the firm, Birm-
ingham offices are located at 1400
Park Place Tower, 35203, Phone (205)
2524500, Huntsville offices are lo-
cated at 223 East Side Square, 35801,
Phone (2051 533-5040,

Armbrecht, Jackson, DeMouy,
Crowe, Halmes & Reeves announces
that James . Smith, William H. Phil-
pot, It, and Michael E. Upchurch
have become members of the firm,
and Scott G, Brown and Lisa C.
Tinsley have become associated with
the firm. Offices are located at 1300
AmSouth Center, PO. Box 290, Mo-
bile, Alabama 36601

n

McFadden, Lyon, Willoughby &
Rouse announces that Jeifry Alan
Head has become a member of the
firmm, and William 5, McFadden has
become associated with the firm. Of-
fices are located at 718 Downtowner
Boulevard, Mobile, Alabama 36609,

i

Jackson P. Burwell, of Jackson P.
Burwell, P.C., James P Hess and L,
Thompson McMurtrie of Hess & Mc-
Murtrie, and L. Dean Johnson an-
nounce the formation of Burwell,
Hess, McMurtrie & Johnson, PC,,
with offices al 200 Russell Sireet,

Hluntsville, Alabama 35801, Phone
{20%) 533-5300,
n
Rohert E. Morrow and Thomas ap
Roger Jones announce the relocation
of their offices to 800 Alabama Ave-
nue, Selma, Alabama 36701, Phane
(205) 872-7454.
||

The firm of Calhoun, Watkins &
Clower announces that Kenneth W.
Cox, Ir,, has become a partner in the
firm, and the firm name has been
changed to Calhoun, Watkins, Clower
& Cox. Offices are located at 104
South Brundidge Street, RO, Box 489,
Iray, Alabama 36081-0489, Phone
(205) "66-0424 and 566-3733,

[ ]

McKnight & Wirtes, PC., an-
nounces that Sandra K. Vinik, William
R. Hill, ., and Peter M, Neil have be-
come associated with the firm, Offices
are located at 22 Iverness Center Park-
way, Suite 610, Birmingham, Alabama
15242, phone (205) 995-9665; Main
Street, PO, Bax 297, Goodwater, Ala-
bama 35072, phone (205) 819-5809;
and Main Streel, PO, Box 568, Line-
ville, Alabama 36266, phone (205)
196-5222. i

168

PROVIDING EXPERT MEDICAL RESEARCH FOR:
MALPRACTICE SUITS (Defense Only), INSURANCE
CLAIMS, AND WORKMAN'S COMP CASES.

Our service includes:

» Chronological sequence of events

« Clarification of medical terminology
« National Library of Medicine Medline Literature Review
« Analysis of the standard of care

» Summary of case weaknesses and strengths
* Medical records organization and indexing

* Deposition outlining

Recognized by major malpraclice inSurance companies
188 Pine Hill Lane « Madison, AL 35758 = (205) 830-6589

July 1989




“A Matter of Law” daily radio
program debuted Law Day, May 1

Robert D, Raven, president of the
American Bar Association, announced
recently that the ABA is participating in
the preparation of a new radio program
called "A Matter ol Law"

it is produced by Synergy, a New York
based media company, In coaperation
with the ABA. The 13week pilot daily
radio pragram, consisting of 90-second
features on the law, is broadcast and
syndicated to radio stations across the
nation.

The program debuted on Law Day
LS.AL, May 1, with a feature on "Access
to Justice” the theme of this year's annual
Law Day celebration,

Following the Law Day airing, pro-
grams will deal with such topics as copy-
right law, pro bono publico eflorts by
lawyers, juror concerns, television in the
courtroom, death row appeals, custody
questions, firings without cause,
controlling drunken driving, attorney-
client privilege, affirmative action
programs, parking lot crime, legal aid,
rights of unwed fathers, and the reliability
ol eyewitness testimony,

George R, Lowelock, president of
Synergy and the creator of the program,
is co-producing ‘A Matter of Law” with
former CBS News ‘60 Minutes” producer
Paul Loewenwarter, Yeteran reporter Lou
Adler is the correspondent, and his
company, Eagle Media Productions,
syndicates the program nationally.

Since the programs are aired by
different stations and at different times
across the country, it is suggested that
listeners check their local listings for an-

Bar Briefs

American Bar Association President Robert D, Raven at the U.S, Supreme Court an-
nouncing ABA participation in "A Matter of Law” daily radio program with creator
George R, Lovelock, president, Synergy; Paul loewenwarter, co-praducer; and Ernest
Y. Sevier, chairperson, ABAs Standing Committee on Association Communications

Chief Justice Hornshy addresses the
monitoring of capital cases

In Chiel justice Hornshy's recent ad-
cdress 1o the joint sesslon of the Legisla-
ture, he made the following observition
regarding the processing of capital cases
through the justice system:

*The crisis which has developed in
this country concerning the death
penalty is one which requires
attention here in Alabama, What-
over deterrent value the death
penalty may have is much depre-
ciated when appeals last a decade
after the crime, This delay is a ter-
rible burden on the victims, police,
prosecutors, public  delenders,
prison officials, and defendants, 1

system of justice 1o function. While
these cases present the most awe-
some decisions we make, the lime
required 1o get them through the
system now is unaccepiable!

For the above reasons, the appellate
courts and Administrative O'fice stalfs are
gathering data 1o dentify problems and
areas where delay can be reduced in
bath the trial and appellate court pro-
cesses, and also are in the process ol
implementing a capital case monitaring
system to track cases from arrest to
execution af the judgment. N s hoped
that this system will identity potential
problems and assist in the reduction of
any unnecessary delay. Any suggestions
should be sent c/o Allen Tapley, Admini-
strative Director of Courts, 817 South

nouncements concerning "A Matter of imposes a dreadiul cost on public Cotirt Streel, Montgomery, Alabama

Law’ broadcasts. confidence and the ahility of the 36130 o
—
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by

Rebecca Turnipseed Bergquist

Make plans now to attend the 1989
Alabama State Bar Annual Meeting in
Huntsville July 20-22. There is no belter
time to be in Huntsville! The Space Cele-
bration "89, a special part of the Alabama
Reunion, is July 1521, and it Is {(where
elsed) in Huntsville, Come and enjoy the
annual meeting and sample all Hunts.
ville has to offer. Bring your enlire fam-
iy for fun-illed festivites, splendid sights
and exciting events for all. Plan 1o come
early and stay late.

Yos, HUNTSVILLE IS ALABAMAS TIME
MACHINE. The excitement of the future
and the heritage of the past are all in
Huntsville, Chart your own course
through many special moments in time,

for a glimpse ol the future, sel your
time machine on tomorrow. Be an astro-
naul at the SPACE AND ROCKET CEN-
TER with more than 60 hands-on ex-

hiblts, lake a simulated space flight and
see the Space Shuttle Park with an au-
thentic Saturn ¥V moon racket, Become
immernsed in the sights and sounds of
space travel in a spectacular Spacedome
Theater with a 62oot domed movie
screen, You will feel what the astronauts
feel! Highway 20 West, Phone B37-3400,

For more of the future and an in-depth
view of our nation’s space program, visit
the NASA-Marshall Space Flight Cenler,
See (est stands where moon rockets are
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fired and the earth shakes, Tours originate
from the Space and Rocket Center
Phone 8373400,

For a window on the 2181 century, drive
through the nation’s second largest high
technology center, CUMMINGS RE-
SEARCH PARK.

Now, for a visit to the past, set your
time machine on yesterday and take a
horse-drawn carriage coach or surrey in
the lovely histonc downtown Huntsville
area. Phone B3Z8807. Or take a walk in
Big Spring International Park, the sile
where John Hunt founded the City ol
Huntsville in 1805, Just east of the park
is the First Alabama Bank, one of the firs!
chartered in the state. Legend has it that
Josse James jumped off the clifl, down to
the Big Spring.

Next stop in the 19th century is a visit
1o the HOWARD WEEDEN HOUSE built
in 1819 and birthplace of poet and artist
Maria Howard Weeden, ltis a superb ex-
ample of tederal architecture, now beau-
tifully restored. 300 Gates Avenue, Phone
5367718,

For maore beautliul homes constructed
in the 19th and early 20th century, it is
the TWICKENHAM HISTORIC DIS-
TRICT and the OLD TOWN HISTORIC
DISTRICT. To take a lovely stroll on your
own, pick up A Walking Tour of Hunts-
ville, Alabama brachure available a1
registration, For private ard group tours,
call Huptsville Hertage Tours, Phone
5347783,

Be an Alabama settler af the CONSTI-
TUTION HALL PARK, site of Alabama's
1819 Constitutional Convention, The
charming museum village and its cos-
tumed guides bring 1o life this period
‘Wlth Iintormative Cralt fl(‘n'ﬂn&"dll[]l’l'\ (%]}
you and your children. 301 Madison
Sireel, Phone 532-7551.

For 19th century gospel music, an out-
door concert at the Carriage Bam at Con-
stitution Hall Park begins a1 2:30 pm,,
luly 23, Bring your picnic basket and a
blanket, Admission is (ree, Phone 532-
7551,
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For shopping in the 1900s, set your
time machine for 1897 and visit Harrison
Brothers Hardware store, Alabama's old-
est operating hartdware stare. 1t s full of
nostalgic items and wonderful gifts to
take back home. 124 South Side Souare.
Phone 536-3631.

Tratn travel in 1BGO finds you at the
Huntsvilte Depot Muoseum, the oldest
surviving lrain r||=|lut. Enjoy intriguing ox-
hibits and antique engines, For more fun,
the depot street car travels ‘round frip
fram the depot through historic down.
town and 1o the Space and Rocket Cen-
ter, Phone 539-1860,

A visit to Hunlsville's fascinating past
must include the BURRITT MUSEUM
and PARK atop Monte Sano, wiath its
magnilicent view of Huntsville, See log
cabins, a blacksmith shop, a smoke
house and an old country church, or en.
jov the garden, the nature trails and the
pienic  facilities, For Intormation on

Special events include an open house at
NASA-Marshall Space Flight Center (July
15), a full-scale shuttle rocket engine test
tiring Guly 15), Missile and Space Old-
timer Reunion (July 17}, the von Braun
Forum (uly 17} and a street fair for all of
Huntsville’s visitars (uly 21).

For baseball fans, plan o anend the
HUNTSVILLE STARS-ORLANDO TWINS
games July 2023, at Joe Davis Stadium,
Phane BB2-2562 lor tickets,

For joggers of all ages, try the Madison
County Par Course, J two-mile jogging
tratl with 20 exercise stations on Johnson
Road in southeast Huntsville

For cross-country runnars, lake the
challenge of the Country Running Park
at the old airport off Airport Road and
South Memanal Parkway

MONTE SANO STATE PARK awails
vou with spectacular scenery, hiking
tratls, picnic and playground tacilities, RY
hookups and camp sites, In the evenings,

Ime Machine

special Earth Camp sessions for children,
both day camp and overnight, phone
536-2882,

in between the exciting tuture and the
fovely past, set yvour time machine on to-
day. There are many other wonderful
sights and events scheduled faor July in
Funtsville, Most outstanding will be the
SPACE CELEBRATION, '89. The celebra-
tion blasts ofl July 14 with a week of ac-
hvities. See visiting aslronadls, planetar-
ium everds and a space lilm festival

the amphitheater leatures classic Hilms as
entertainment. Phone 539-FILMm,

[he HUNTSYILLE MUSEUM OF ART,
adjacent 1o the Von Braun Civic Center,
displays both histaric and modern ar.
Phone 535-4350 for current exhibitions,
lectures and workshops,

For theatregoers, see “MY THREE
ANGELS,” luly 20-22, to be performed
by the Twickenham Repertory Company
at the Von Braun Civic Center. Phone
536-6301

Rebecca Turnipseed Borgaguist received

her undergraduate degree from the Uni-
versity of Alabama and law degreo trom
the University of Toledo, She served as
law clerk i Judge fohn Snodgrass of the
23rd Juchicial Cirewit and now s an as-
sociate of the Huntsvitle fiem of Bell,
Richardson & Sparkman, She is a mem-
her of the Huntsville-Madison County
Bar Associatinn, the Alabama State Bar
and the American Bar Association.
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For writers, the Huntsville Litorary As-
soctation presents a POETRY WRITING
WORKSHOP with nationally published
local poets on July 25, Phone 828-6081,

For beautitul muosic, hear GAZEBO
CONCERTS each Monday evening al Big
Spring Park, Phone 53960653, On July 22
and 23, travel to Sewanee, Tennessee, lor
faculty and student concerts at the Uni-
versity of the South, Phone 615) 5981225,

From Alabama'’s first capital 1o the
space capital of the universe, Huntsville’s
lascinating high technology envirenment
and Its tracditional southern herilage pro-
vide rich and varled experiences for all.
Plan to come early. Enjoy the Space Cele-
bration ‘B9, participate in the many ac-
tivitios scheduled for the annual meeling,
and let the me machine entice you to
stay a little longer,

Mast of all, have an enjoyable time in
Huntsville where yesterday and tomar-

row Create an exciting loday! |
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No Starving Lawyers in the

or One Lawyer’s Favorite Places to Eat in

1/

,1'35

Notwithstanding the increasing num-
bers of lawyers and law firms choosing
to locate in north Alabama, there are no
starving lawyers in Huntsville—at least,
none that go hungry because of the lack
ol a good restaurant, Visitors to this year’s
state bar annual meeting will find that
Huntsville offers many choices for line
dining. The list that fellows certainly Is
not exhaustive and intended only as the
vitws al the author

My Personal Top Ten (in alphabeticat
order)
by H. Harold Stephens
1. Fogcutter Restaurant— 3805 Univer
sity Drive—519-2121. Offers a wide vari-
ety of choices with excellent steaks and
sealood

U

2. Fratelii’s Italian Restaurant—3501 jor-
dan Lane—B30-1660. Excellent ltalian
food in a relaxed atmosphere,

i. Greenbriar  Bar-B-Que—Highway
20—1353-9769, If you like barbecue, you
will love Greenbriar It is worth the drivel!

4. Heritage Club—111  Washington
Street—533-0550. A private dining club
so you will need 10 get a lawyer friend
from Huntsville to treat yvou. (11 s affilic
ated with private clubs in Birmingham
and Mobile) No better tood or nicer at-
maosphere in Huntsville.

5. House of Mandarin—3312 South
Memaorial Parkway—882-9262, | would
put their hot and sour saup and Moo Shu
Beel up against any Chinese restaurant,

You will find the management and ser-
vice friendly, as well,

b, Michael’s—3502 South Memarial
Parkway—061-6120. All ‘round weli-
prepared food offering two dining rooms,
one more casual by the pool and the
other more intimate {n other words, it
is darker). Steaks and fish are especially
good; their lunch menu offers a wide
choice of meats and vegetables.

7. M Steak—3508 South Memorial
Parkway—883-2003. A Huntsville tradi-
tion and certainly one of our best, My
favorites are the Sampler (choice of
chicken salad, 1aco salad or seaiood
salad served with fresh fruit) and 21
Shrimp (caunt them)—and, as the name
implies, their steaks are outstanding,
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Rocket City

8 Olive Garden—3730 University
Drive—539-1954, A wonderul Halian
restaurant with a very nice atmosphere,
The shrimp primavera (shrimp over let-
lucine) makes you fteel like you are in
Florence (ltaly, that is). And, the bread-
sticks are well worth your dough—just be
sure your spouse and/or date has some,
o0, The garlic will protect you both from
vampires for the rest of the weekend,

9. OF Heidelberg—3807 University
Drive—5336-5246, One of my personal
tavorites, this 1s Huntsville’s Bavaria, You
will not find a better German restaurant
this side of Wieshaden, From schnitzel
to German sadsage, the menu is consis-
lently good and the service is excellent,

10, TGl Friday's—4935 University
Drive—830-2793, | know—it is a member
of a restaurant chain, but the food s won-
derlul. The kicls will love thetr burgers (
do, too), and the menu’s only problem
is there are too many good choices, Do
as | do—order one of each.

Other sure choices

Many of the fol owing are likely 1o be
included in other Huntsville lawyers' top
len choices. Groupings are by category
{or your cunvenience

JAPANESE
I, Mikato Japanese Steak House
Independence Diive—830-1700,
2. Shogun—3780 University Drive—
534- 3000,

406]

Both are excellent chaices and great
fun tor groups of four or more. Best to
call lor reservations,

CHINESE

I Empress of China—2012 South
Memorial Parkway—539-5797

2. Peking Chinese Restaurant— 3790
University Drive—533-6833,

Some people (including my wilel
would pick one of these as Huntsville's
best Chinese restaurant.

MEXICAN

1, Chi-Chi's Mexican  Roslaurante
5901 University Drive-—-830-4404,

2. Chili's—4925 University Drive—
722-962(),

3. El Palacio—2008 South Memaorial
Parkway—539-6075.

Il your taste buds are feeling like some-
thing south of the border, choose ane of
the abowe,

AMERICAN
1. Bools—1522 South Memorial Park-
way—534-9169,

2. Lofton's: Huntsville Hilten &
Towers—401  Williams  Avenue—5313-
1400,

3. Ruby Tuesday—5901 University
Drive—830-5440,

4, Steak & Ale—3807 University

Drive—533-7480,

5. Twickenham Station—509 Willlams
Avenue—539-3797

All of the above are 'ruly outstanding
restaurants, You will find a wide varniety

H. Harold Stephens recelved his under-
gmdu.im cegree 1n history from the Uni-
versity of Alabama and law degree from
the University of Alaharma School of Law,
Lnon graduation, he served as an assis-
tant United States Attorney for the North-
ern District of Alabama in Birmingham.,
He currently s a member of the Hunts-
ville firm of Lanies, Ford, Shaver & Payne,

of menu selections and very good lood,
Shoppers can enjoy Ruby Tuesday at
Madison Square Mall, and Lofton's and
Twickenham are hoth near the Civic
Center.

BARBECUE/CATFISH
1. Cathsh Haven Restaurant—Higlway
231 South, Union Grove—881-7279,
2. Gibson's—1331% South Memorial
Tarkway—H81-1851,
3. Nolen's Barbeque—9007  South
Memorial Parkway—B883.8575,

Who has Huntsville's best barbecuo?
Ask three Hupisville attoineys, and you
will get three answers: Gibson's, Green-
briar, Nolen's. Try all three, And the best
catfish? Most say a toss-up between Cat-
fish Haven, Gibson's and Greenbriar.

SANDWICHES
1. Bubbas—105 Washinglon Sireet—
534.3133.

2. Dufiey’s Deli—2324 Whitesburg
Drive--533-4174,

3, Gorin's—101 Washington  Streel-
h34-31848,

4. The Mill Bokery & Eatery—2003-B
Whiteshurg Dnve—534-4455, or 31 Jar-
dan Lane—8378555.

if you are in a husry or just want some-
thing light, pick one of the abowve,

SOUTHERN/DOWN-HOME

1. Funice's Country Kitchen—1004 An-
drew Jackson Way—534-95350,

2. Five Points Restaurant—816 Well-
man Avenue-—516-7156,

3, Mullin's—607  Andrew
Way—539-2826.

4. lvey's— 310 Governors Drive—
534.2828.

It you just want some good old South-
erm-style cooking tand lots of i) and a
romantic setling is nol a necessity, you
won't go wrong with any of the above se-
lections. Breakfast at Eunice’s was a
Huntsville tradition before some fellow
named Brennan ever moved o New
Orleans!

| hope this list offers something lor
everyone, and trust that you will find din-
ing out in Huntsville to be an enjovable
experience, If you do have a problem at
these or any other restaurants in Huits-

lackson

PC. ville, 1ell them Gary Huckaby sent you.
Bon appetitl [ |
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Building Alabama’s Courthouses

The following continues a history of Ala-
bama'’s county courthouses—their ori-
gins and some of the people who con-
tributed to their growth. The Alabama
Lawyer plans to run one counly’s story
in each issue of the magazine. If you
have any photographs of carly or pres-
ent courthouses, please forward them
to:

Samuel A, Rumare, )i
Miglionico & Rumore
1230 Brown Marx Tower
Blrmingham, Alabama 35203

Colbert Counly

Caolbert County enjoys a special place
in Alabama history. Along with Etesvah
and Lamar counties, it was established,
disestablished and then reestablished,
Reconstruction-era politics caused this
phenomenaon,

Originally Colbert County was the
northern-most part of a larger Franklin
County, More than hall of the population
lived in this northern area, including a
majority of the business and professional
men, There was no logical mason o
these people to travel a long distance
over poor roads to their county seat; they
wanted a nesw county with a closer court-
house.

Their efforts to establish a new county
were given impetus by Reconstruction
politics in Alabama. Following the Civil
Wy, the competing interests of noith Ala.
bama and the Black Belt of south Ala-
bama intensilied with the emancipation
and eniranc hiserrent of the former slaves,
The creation of a new predominantly
white county in the northem hall ol the
state would result in an additional rep-
resentative for the state Legislature and,
therefore, more political clout. So, alter
some legislative maneuvering, Colbert
County was established February 6, 1867,

A Constitutional Convention canvened
that same year, In ils deliberations, this
body, known as the Radical Constitu-
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tonal Convention, aboelished Colbert
County an November 29, 1867 The next
comwvening legislature ardered all records
and public property in Colbert County
returned 1o the probate judge of Franklin
County,

Iwo years later, a new legislature pro-
posed to resestablish Colbert County,
provided that a majority of vaters in
Franklin County approved, The election
in January 1870 confirmed the creation
of the new county. Anather election was
held so the citizens could choose either
Tuscumbia or Cherokee as the seat ot
government. Tuscumbia won this elec.
tion by a vote of 1,367 to 794, and 1t has
servet] ever since as the only county seal
ol Colbert County,

Vhe county was named for two promi-
nent brothers who were local Chickasaw
Indian chiefs, They woere George and Lev)
Colbert, sons of James Logan Colben, a
Scotsman who came 1o the area in 1740
trom the Caralinas and magried a Chick-
asaw Indian. George Calbert aperated a
terry across [he Tennessee River on the
old Natchez Trace, |l was reported that
he earned as much as $20,000 annually
(rom his ferry service for peaple and
livestock,

The first white settlers of present-cay
Tuscumbia were Michael Dickson and
his wile, Sene Williams Dicksan, of Rey-
noldsburg, Tennessee. They and theis
famy saught o new home in the Tennes-
see Valley after marauding Indians had
destroyed Reynoldsburg. Inthe spring of
1815 they settled in anarea Known for its
big springs. Here they met Chiel Tash-ka-
ambia, whose name meant “warrior whao
kills" but whe became the Dickson's
frienc.

The place where the Rickson family
settled has had many names. It was first

cilled Ococoposa, the Indian word for
“cold water” The area was offictally in-
corporated by the Alabama State Legis-
ltture on Recember 240, 1820, as Cold
Water, Alabama. Soon thereafter, on June
14, 1821, the name was changed to Big
Spring.

An election was held in 1822 1o decide
the town's permanent name. Local lore
recounts that Iwo names were proposed
i the town, One was Tuscumbia, for the
Incdian chiel whea still Lived in the area.
The other proposal was to honor Annle,
the infant daughter of Michael and Sene
[Bicksan, who was the (it white child
born there. Alter the town was named to
honaor the chiel, the legend states that he
graciously gave a pair ol miniature moc-
casins to his defeated rival, The town of-
ficially became Tuscumbia December 31,
1822,

Colbert County had no courthouse
during the first years of its existence,
When the county was resestablished in
1870, the Horn House, located at the
northeast corner of Fifth Street and Main
in Tuscumbia, served as o temporary
courthouse, This threestary hotel, with its

Samuel A, Rumore, [r, is a graduate of
the University of Notre Dame and the
University of Alabama School of Law. He
served as founding chairperson of the
Alabama State Bar’s Family Law Section
and is in practice in Birmingham with
the firm of Miglionico & Rumeore,
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Colbert County Courthouse

firsi-lleor saloon, had been huilt around
1835 as a stagecoach stop, Later, courts
were held on the third floar of the Ma-
soric Hall,

Finally, in 1880, the site for a perma-
nent courthouse was chosen, Captain A,
H. Kellern father of Helen Keller, with
other local citizens suggested the selec-
tion ol four lots between Third and
Fourth streets at Main Street, On Decem-
ber 13, 1880, the county purchased this
property tor $2,000, This location was
the site of the Mansion House, an early
hote! in Colbert County,

On May 10, 1881, a contract was
awarded 10 Willlam Dowling of Chat-
tanooga for the construction ol a court-
house. Edward Laurent of Nashville was
architect tor the project. The building
was completed and occupied August 29,
{882, The cosl ol construction was
$14,750.

The Colbent County Courthouse was
a two-story brick structure of ltalianate
design. On one end ol the building was
a wrret containing a foursided clock.
This building suffered extensive fire
damage on the night of May 14, 1908,
Parts of the rool and second floor were
destroyed, but the exterior walls re-
mained intact,

The citizens of Colbert County rebuilt
their courthouse in 1909, However, its ar-
chitectural style was significantly
changed. The architect for the restoration
was Mr Peckinpaw of Nashville. He
changed the building from its original
Nalianate design to its current Greek Re-

The Alabama Lawyer

vival style by adding four lonic columns
and a portico to each of the four sides
of the courthouse, He also designed an
actagonal open-arched clock tower over
the center of the building, somewhat re-
miniscent of the state capitol dome in
Montgomery. During the reconstruction

of the building, courts were held at the
Tuscumbia Opera House

In 1948 a north annes was added o
the courthouse, The columns and partico
were removed from the north side of the
building. The architect for this project
was HLA, Griffith, Jr., and the builder was
N.5, Hatcher,

In 1962 another expansion
needed, and a courthouse annex and the
county jall were completed on Fifth
Street at a site detached from the main
courthouse building

On June 22, 1975, a new Iwo-story
west wing was dedicated for the Colbert
County Courthouse. B.H. Craig Con-
struction Company of Florence was the
contractor, and Northington,  Sith,
Kranert, Tomblin and Assaciates, also of
Florence, were architects lor the project.
Alabama Supreme Court Chiel Justice
Howell T. Heflin, a resident of Tuscum-
bia, served as the dedication speaker The
addition al this west wing and the ren-
pvations to the main courthouse bulld-
ing cost over two million dollars, Re-
modeling in the main building was com-
pleted in 1976, L

was

-

e programs ask muliple-choice and
fill-in-the-blank questions, and then com
pose tdlored docwments in mindgles. The
Wills Library (Cut 4930) prepares sim
ple and complex wills providing lor sepa
rale dispositions ol personal effects

antl realty, cash beguests, annu-
itles. the pranting and exercise
al powers ol appointment,
credit equivalency trusts
with CQTIP pravisions, mar-
tul deduction irusts, chariti-
ble remsinder trusis, and
other dispositions, The resid
uary estiate may be divided imo
equal or unequil shares with esach
share I'n.‘ll‘l[: Eiven o one of more
benelicianies outnght, or in a variely
of trusts, Trusts may be terminated
ar purtisdly distributed at specilic
ages, oF may last Tor the Iife of the
benelhiciary, Allernate and sugcessor
beneficiuries may be specified, The
program also prepares Living will
declurastions, powers ol attorney.,
Tamily tree allidavins, assel sum-
maries, excecution checklists, and

The Alabama Wills Library

by Attorneys' Computer Network

$200

30-day
money back
guarantee of
satisfaction

other sncillary documents

Libraries Tor Inter Vivos Trusis
(4931, House Sales (49341, Conda ['
Snles (4935), Com'l Real Estate
Contracts (49373, OMice Lease Riders

(d938), Store Lense Riders (4939),
Net Leases (49405, Limlted
Purtnerships (49468), Nepa-
ratlon Agreements (4933),
Business Sales (4947, and
Shareholders Agreemenis
f494R), are available lor
Alabama at S200 each
Updates are free the first
yeur, $10 per disk therealter
IBM or compatible computers
Specily 5 1447 or 3 1727 disk, Call
Bermice Williams, (8(KY 221.24072
for mlonmaetion on these and other
pragrams for Alubuma,

elsior-Legal, Inc.
e

Hh2 Wiiie 5t
New York, NY 10043
{KOO) 221-2972
FAX (212)431-5111
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Uniform Guidelines for

Attorney Fee Declarations

Recommended by the Indigent Deiense Committee
of the Alabama State Bar

PREFACE

The lollowing guidelines were promul-
pated by the Indigent Defense Commit
tee ol the Alabama State Bar and
adopted by the Board of Bar Commis-
sioners ol the Alabama State Bar, 10 assist
and guide lawyers throughout the slate
with respect 10 billing procedures in
cases in which they are appointed by the
court 1o represent persons accused ol
crimes who have also been determined

Dispute
Settlers
Wanted

Arbitration Forums Inc., a non-
profit organization with over
40 years experience in resolv-
ing insurance related disputes,

is looking for Alabama bar
members with demonstrated
objectivity to serve as arbitra-
tors/mediators for our Accident
Arbitration/Mediation Forum,

As an arbitrator/ mediator,
you will be asked to resolve any
insurance related dispute either
through binding arbitration or
advisory mediation.

For more information callt

(800) 426-8889
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to be indigent. 1t is the bope of the Ala-
bama State Bar that these guidelines will
pravide guidance to lawyers and serve as
a slandard by which guestionable con-
duet can be Judged

Those lawyers who {ollow the letter
and spirit of these guidelines will be pro-
lected from charges of impropriety; those
who do not will have no added protec-
tion from charges 1o the contrary. In
shiort, these guidelines, though designed
chiefly 1o aid and assist mombers of the
bar, also stand as this bar's self-policing
mechanism fer questionable fee prace
tices.

The Alabama State Bar expresses ils
sincere appreciation to those who dedi-
cate themselves to the representation ol
those who do not have the means ta hire
a lawyer, Al the same ime, it caulions
anyone whoe attempts to lake advanlage,
either of their clients or the State of Ala-
bama, by practices such as doubsle-bill
tng, that abuses of this honorable system
will not be tolerated

.
ACTIVITIES ARE TO BE
SEPARATELY

All activities for which compensation
is claimed shall be listed separately on
conlemparaneous time records, In order
[0 receive paymenl, activities must be
listed in the appropriate spaces on the
fee declaration form or, il contempor-
aneous time records are kepl In a man-
ner that contorms 1o the lee declaration
form, the contemporaneous records ey
be themselves submitlee withour the
necessity lor transferring them o the fee
declaration farm

LISTED

2.
STANDARD TIME REPORTING
All time shall be declared in incre-
ments of 1 hour {slx minutes), Counsel
may bill for time spent under six minutes
at a minimum rate ol .1,

&
PHONE CALLS
The purpose, not substance, of phone
calls should be briefly specified, For ex-
ample: “phone call ta defendant’s

Dr, Michael S. Morse

AUBURN

Expert Witnes

Electric Shock » Automotive/Aviation/Marine
Electronics + Medical Device Failure »

Computer Systems + Microwave Hazards »
Biomedical Systems *Human-Machine Interface »
General Engineering » Human and Soclal Sciences

(205) 826-6610

237 Payne Sirect, Auburn, AL, 36830 = Expert Resumes Welcome

s Services

Dr. Thaddecus A. Roppel
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brother re: raising bail” or “phone call
to defendant re: trial date” Each call
should be listed separately (on the con-
[emporaneaus 1me rec ords, not on the
fee declaration form).

4,
MILEAGE
The rate for mileage shall conform to
Alabhama Code (1975) §36-7-22 {as of
September 1, 1984, this rate is twenty-two
cents [$0.22] per mile),

5.
EXPENSES

Certain expenses must be approved
prior to the time they are incurred.
Alabama Cocde (1975) §15-12-21{d), A gen-
eral definition of expenses is impractical,
Therefore, a definition is given by way of
what is and what Is not an expense
which requires approval prior to being
incurred. Counsel should file the appro-
priate motion in cases of uncertainty, In
cases where court approval is required,
counsel shall file a copy of the court’s
pretial order along with the fee declara-
tion form in order 1o obtain reimburse
ment,

The following are examples of ex
penses which do require approval prior
to heing incurred:

A, Privatle investigators

B. Expernt witnesses

C. Transcripts of trtals or hearings not

otherwise available

0. Interpreters

E. Sciemiific tests
The lollowing are examples of expenses
which do not require approval prior to
being incurred;

A, Copying (limited 10 teenty-live

cenls [$0.25] per copy, excepl in ex-

tracrdinary circumstances)

8. Long distarce phone calls

C. Travel

6.
OPENING AND CLOSING CASE FILES
Counsel may hill for this activity, but
the maximum time which may be hilled
(for apening and clostng combined) is 5
hesur,

7
TRAVEL TIME TO AND FROM COURT
Travel lime 1o and (rom a court appear-
ance should be billed as out-ol-court
time, except under the following circum-
stances, where it may not be claimed:

A, Travel time to arralgnment when
counsel is not assigned a defendant prior
to arraignment; and,

B. Travel time to arraignment when
counsel is assigned a client prior to ar-
raignment, but counsel fals to file a
waiver of arraignment iwhere “waiver” 1s
pravided by local law or otherwise) with-
out just reason. Some examples of just
reasans (o failing to file a waiver include
that the client refused te waive arraign-

ment, or that counsel could not locate
client prior to arratgnment, efc,

I travel time involves more than one
case, it should be divided equally among
the cases; e.g., Il twa cases are involved,
one-hall of travel time should be hilled
1o each case,

B,

ARRAIGNMENT
Only the actual ime spent arraigning
& defendant is compensable unless
counsel is assigned a client prior to ar-
raignment and counsel is required 1o wait
due 1o circumstances beyond his control,
Such waiting time may be billed as in-
court time and should be noted as such

on the fee declaration farm,

Disability Income insurance.
For more information, call us roday,

MassMutuay/

L1
W lnsute succesn,

Will Your urce Coverage
Allow You To Bounce Back

In a second your life could change drastically. An accident or iliness could leave

you disabled. And the life insurance you own can do little to help, Your savings

can be depleted in months, The security of home, family and business is at risk.
Protect your most valuable asset, your earned income, with MassMutual's

Masachusetts Mutual Life Insurance Company and Subsidiaries, Springfield, MA 01111

Scott Parker - Tony Jenkins

The Mobile Agency
One 5t. Louis Centre, Suite 4003
Maobile, Alabama 36602
(205) 433-3600

The Alabama Lawyer
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9,

HEARINGS AND TRIALS OF CO-
DEFENDANTS OR DIRECTLY-RELATED
CASES

Allencdlance at the hearings and trials
ol co-defendants or cases directly related
to your clients should be billed as out-
ol-court time and your atendance should
he justified by an attachment to the dec-
laration. However, in cases where a ¢o-
detendant's case has been consolidated
with your case, ir-court activities may be
billed as in-court hours,

10,
PRELIMINARY HEARINGS
An appearance af your client’s prelim-
inary hearing should be hilled as in-coun

tme even in the event you are proflered
the state’s witnesses for interview and the
preliminary is thereaiter walved, How-
ever, interviewing withesses after your
client’s preliminary hearing is concluded
should be billed as out-of-court lime,
Waiting time required by circumstances
beyond counsel’s control may be billed
as in=court time and should be noted as
such on the fee dec aration form.

I,
LAW CLERKS, PARALEGALS AND
ASSOCIATES
Time spent by qualified law clerks and
patalegals working at your direction
should be billed at ane-half the hourly
out-of-court rate, and the name of the law

FZany)
Ris2%

|| ““””l

I
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— = Accelerated
Dispute
Resolution

Arbitration Forums Inc.
"Out of Court Settlement at its Best"

* Over 4 million cases processed since 1943

* Most cases resolved within 3 months

* Average cost is $350 per party

Arbitration Forums Inc. is a national nonprofit orga-
nization providing local high court judges and quali-
fied attorneys for expeditious dispute resolution, Suc-
cessfully serving attorneys for over 45 years.

Call for [ree information kit -
Arbitration/Mediation - "The Practical Alternatives"

1-800-426-8889
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clerk or paralegal should be noted an the
declaration, Time spent by qualified as-
sociates working at your direction should
he billed at the statutory rate, provided
that ta) the associate’s assistance was re-
guired by cireumstances beyond your
control and (1) the name ol the associate
15 noted on the declaration, An associate
will not he permitted to serve as lead
caunsel withou |)r1'm r||1|1rnv.ﬂ from the
court.

12.
ACTUAL TIME RECORDS
Actual time records, notations or mem-
oranda shall be maintained contempor-
aneously,

13,
TOTAL BILLING 1S REQUIRED
A declaration should nat he filed un-
til the case has reached conclusion, e.g.,
it 15 not permissible to file a declaration
after a preliminary hearing where the de-
fencdant has been bound over and heen
indicted
When, however, a cliept lails to appeit
ar absconds, a declaration may be filed
sixty (60) days thepealter, Similarly, if new
counsel is appointed or retained, a dec-
laration may be Bled immediately, How-
ever, the continuity of counsel providet)
by statule is to be strictly adbered to and
should be departed lrom only in Those
cases in which it is absolulely necessary
to have new counsel

14,
SEPARATE DECLARATIONS ARF RE
QUIRED IN MULTIPLE CHARGE CASES

In the past, it has been the normal
practice to file a separate fee declaration
torm for each separale case number, in
cases invalving multiple counts, defen-
dants, andfor indictments, That was prior
1o joinder and consolidation under the
new temporarty rules of ceiminal pro-
cedure, These cases no longer should be
treated separately, but rather should be
billad 1n the following manner.

All cases arising out of the same lrans-
action shall be billed as one case, For ex-
ample, it a client is charged with break.
ing and entering and burglary of the
same dwelling, and the cases are joined,
they shall be reated as one case, If, at
the initiation of the proceedings, the
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cases were listed separately, simply list
the additional case number on the (ee
declaration form with an explanation that
the cases were consolidated,

In conltrast, if cases arise out of separate
rransactions, they may be billed individ-
wally, even if they have been consoli-
daled. For example, il a client commits
three separate and distinct burglaries at
three separate lncations, and the cases
are consolidated, they may be billed
separately,

Double-billing will not be 1olerated
under any circumstances, Therefore, if
you are billing for more than one case,
be careful not 1o charge for the same
wark mare than once,

Finally, though payment will be per-
mitted for new trial motions and like pro-
ceedings, including sentencing, oll such
billing shall be treated as trial, rather than
posi-conviction, hilling

15.

“IN-COURT” VERSLS “OUT-OF-
COURT” TIME

Consistent with sections 8 and 10,
supa, all waiting time at the courthouse
for a scheduled coun appearance,
caused by circumstances beyond
counsels contral, may be billed as in-
court time and should be noted as such
on the fee declamtion farm, e, that por-
tion of the 1ol in-court hours which
roflects necessary waiting ime should be
specilically noted as "wailing lima” on

the declaration form.,

6

FEES COLLECTELD FROM THE CLIENT

Any (ees or expense moeney collected
from the chent wor from amvone on the
client’s behall), before, during or after
working the case tor which counsel has
been appointed, shall be reponed. All
amounts received shall be deducted from
the amount finally paid to the lawyer.

In the event oi changed Grcumstances
il.e., the client becomes able 1o retain
couinsel or secures outside assistance o
retain counsel), counsel shall immediate-
Iy notity the courl that hefshe has been
retained, and the appointment shall be
withelrawn, Retained counsel will not be
required to file a fee declaration lorm
because no state funds will be paid, B

REMINGTON

Private Placements
Leveraged Buyouts
Term Debt Financing
Project Analysis
Acquisition Financing
Debt Restructure

Business Valuations

National Bank of Commerce Building

Lana E. Sellers
G. Ruffner Page, Jr.

The Remington Fund, Inc.
Venture Capital

Post Office Box D685 / Birmingham, Alabama 35202/ Telephone (205) 3247709

Don’t Risk A Valuation
Penalty. Introduce
Your Clients to Business
Valuation Services.

John H. Davis 111, PhD, MAL SRPA, ASA, president of Business
Valuarion Services Inc., is the only designated ASA Business Val-
uation appraiser in Alabama, Business Valuarion Services provides
consultation l'-y the hour, :1[1[11'1!.1'5;11 eports and EXPErT testimony

in cases of:

] Estate planning

[ Estate settlement

O Marital dissolutions

O] Recapitalizations

Ol Employee stock ownership
plans

O Bankruptey proceedings
O Menmgers or acquisitions

O Buy-sell agreements

O Dissident stockholder suits

Contact John H. Davis [1I, PhDD, MAI, SRPA, ASA
4 Office Parx Circle ® Suite 304 ® Birmingham, Alabama 35223
PO, Box 7633A * Birmingham, Alabama 35253
(205) 870-1026
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Committees

More midyear reports from Committees and Task Forces

Task Force on Citizenship Education
has applied with the Amerlcan Bar As.
sociation to become a participant in the
bar/schoel parinership program, This pro-
gram is a cooperative program between

the state bar and the state department of

education, local bar associations and
local school boards. The purpose of the
program Is to promote law-related edu-
cation. The three targel areas for this
years pilot program are Birmingham,
Mobile and Opelika,

Committee on Correctional Institu-
tions and Procedures selected the
juvenile justice system as its priority for
review and consiceration. At the commit-
tee’s first meeting, problems in the
juvenile justice system were defined and
three subcommittees created, each 1o
evitluate the three following areas: the
general way institutions are used 1o
house juveniles in the state; the availabili-
ty and training of judges and lawyers in
the juvenile justice area; and alternatives
to institutional incarceration for juves
niles, Due to the fact that the Chief
Justice of the Alabama Supreme Court
appointed a blue ribbon task force In
February to address the problems asso-
ciated with juvenile justice system, the
committee has fecused its attention an
walys to betlter prepare judges and lawyers
to work in the juvenile justice system,

Insurance Programs Commitiee mem-
bers have spent much time educating bar
members about the critical importance
of forming and capitalizing the bar's cap-
tive, Attorney’s Insurance Mutual of Ala-
bama, Inc., and has been the commitiee's
most important project,

Law Day Committee members pre.
pared a booklet describing recom-
mended Law Day aclivities and distri-
buted them to all county bar presidents,
or county Law Day chairpersons with a
request that each county bar plan an ac-
tivity in observance of Law Day,

Commitlee on Lawyer Advertising and
Solicitation produced public service an-
nouncements 1o inform the public op
lawyer solicitation. A subcommitlee was
named which prepared and submitted an
application for a grant from the Alabama
Law Foundation for funding this project,

Alabama Lawyer Referral Service has
run articles in The Alabama Lawyer en-
couraging participation in the service
and is designing printed notices to be
mailed ta various legal and judicial of-
fices (e, probate judge, circuil clerk,
elc,). The posted notices would state that
the affice cannolt give legal advice, but
would give the name and address of re-
lerral services around the state,

Legislative Liaison Committee mem-
bers met with the bar's legislative counsel

prior to discussing proposed legislation
of interest to members of the |1rr_i|'(-1-;‘.inn,
The chairperson and several committes
members assisted In monitoring and
alerting bar members to contact their
legislators to defeat specitic bills not in
the best interest of the administration of
justice ar the profession,

Prepaid Legal Services Committee re-
ported that during the year, two legal ser-
vice corporations had qualified with the
Alabama Department of Insurance, There
are now five legal insurance companies
operating in Alabama. The committee
further reported that, due to the likely
future proliferation of prepaid legal ser-
vice plans in Alabama, it has been in
communication with a subcommittee of
the Permanent Code Commission con-
cerning regulations and procedures for
the bar's approval of such plans and cor-
responding disciplinary rules,

Committee on Public Relations, Infor
mation and Media Relations is studying
!”rl,ﬂ—l'd!‘lp!,(.‘ prﬁgl’(ll’ﬂ‘a |-U|' I'l"f'l'll"ll"l."’{'ll'!il'
tion to the board of bar commissioners,

Committee on the Unauthorized Prac-
tice of Law reported the following activ-

ity:

1288 1985
Number of complaints received 29 0
MNumber of Mles closed 23 4

Of the 23 Tiles closee, they were closed by
the ollowing action:

No further action was necessary B 3
Signed cease and desist affidavit 15 1

Total pending files for 1988, 1989 is 13,
|

Cost $500°

All The Law On:

DEFENDING THE DRINKING DRIVER IN ALABAMA
(Including Jury Charges)

order from:
John Edmond Mays

P.O. Box 655
Decatur, AL 35602

115 pages

180

July 1989



cle opportunities

17-21

ESTATE PLANNING
Westin Hotel, Dallas
Southwestern Legal Foundation

(214) 68902377

1 8 tuesday

HAZARDOUS WASTE

ALABAMA
Birmingham

National Business Institute, Inc,
Credits: 60O Cost: 598

(715) B35-8515

ISSUES IN

2 5 tuesday

HAZARDOUS WASTE ISSUES IN
ALABAMA

Ramada Resort/Beltline Highway,

Mabile

Mational Business Institute, Inc.

Credits: 6,0 Cost; %98

(715) 835-8525

25-28

SUMMER CONFERENCE

Perdido Beach Hilton, Orange Beach

Alabama District Attorneys
Association

{205) 261-419]

july 28-aug. 1

NORTHWEST BANKRUPTCY LAW
INSTITUTE

La Chateau Frontenac, Quehee

institutes on Bankruptey Law

Credits: 174 Cost: $475

{404) 5357722

20-22

ANNUAL MEETING

Von Braun Civic Center, Huntsville
Alabama State Bar

(205) 26891515

24-25

INSTITUTE ON EMPLOYMENT LAW
HCLE Jenner & Block Conlerence

3-10

Center, Chicago

Practising Law Institute

Credits: 110
(212) 765-5700)

ANMNUAL MEETING
Honolult

American Bar Association
(3120 9885000

10-12

BEPOSITION PROGRAM

Los Angeles

Natianal Institute for Trial Advocacy
Credits; 200 Cost: $750

{219) 2397770

1 5 tuesday

COMMERCIAL REAL ESTATE LEAS-
ING IN ALABAMA

Molnle
National Business Institute, ing
Credits: 6.0 Cost: %98

{715) 8358525

2 4 thursday

SPORTS LAW

Cudwarth Hall, Birmingham
Cumberland Institute for CLE
Credits: 6.0 Cost: 3115
(205) B70-2865

24-25

WORKSHOP ON LEGAL WRITING
Hilton, New York

Practising Law Institute

Credits: 10,0 Cost: $450

(212) 765-5700

2 5 friday

RECENT DEVELOPMENTS
Florence

Alabama Bar Institute for CLE
Croedits: 6.0

(205) 348-6230

3 1 thursday

WILL DRAFTING

Mabile

Alabama Bar Institute for CLE
Credits: 6.0

(2005) 348-6230

The Afabama Lawyer
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Method for Calculating Present Value
of Future Payments in Worker’s
Compensation Cases

This article shows how to calculate the
“present value” of a stream ol payments
in light of the recent decision by the
Supreme Court of Alabama in £x parte
5t Regis v. Parnell, 535 So.2d 160 (Ala,
1988), requiring that “upfront” attorney
fee awards in worker's compensation
cases must be based on the present value
of the compensation awarded.

If you need to have a present value cal-
culated or vertfied, | recommend that yvou
purchase a financial calevlaton 1n such
a purchase, the overriding consideration
must be the number of decimal places
to which the calculalor computes a
value. While it may not seem that a4 small
difference in the eighth decimal place Is
significant, this difference can cause the
{inal result to vary on different calcula-
tors, Because all caleulatars use the same
iormula to calculate a present value, the
disparity in the results obtained by dlf
ferent calculators s caused by the round-
off error in the limited internal memory
ol each respective calculator. Also, the
number displayed by a calculator is gen-
erally less accurale than the number ac-
tually stored in internal memory, These
factors may cause dissimilar results,

My examples assume that the employ:
ce s to pay the atlomey fee, and tor pur-
pases of consislency and clarity the at-
tarney fee awarded in each example will
equal 15 percent of the benefits awarded
te the employee (though a court may
award a lesser amount), Also, all calcula-
tions use a 6 percent annual discount

by Timothy C. Hutchinson

rate as provided In Ala, Code (1975) §
25-5-83,

The following lormula can be used to
calculate the present value of any pay-
ment stream, 1f: (1} the payments are
made at the end of the pay period; (2)
all pay petiods are of equal duration; (3)
all payments are of an equal amount; and
(4) the interest rate is the same for each
pay period, In the formula, PV 1s the
present value of the payment stream,
“PMT" is the amount of the payment for
pach period; “n” is the number of pay
periods; and “I" is the interest rate per
period, The formula can be written as
[ollows:

PV = PMT x 1. 1/ 4+ D"
i

Because the discount rate is set by
statute, “i" will be the same in all cases.
Using the data Trom St Regls, there are
208.7143 weeks in a fouryear period. In
one year there are 52178575 weeks
(208.7134 + 4), Therefore, the interest
rale per week equals 6 percent «+
5217857 or 11498972 percent or
0011498972, In the formula, "i* must
equal 001498972, not 11498972, The
following is a step-by-slep computation
of the presenl value ascertained in St
Regis:

LT & 004968972 - 10011498972

211145
2. (LD014984972) = 1131585259
1, 11131585259 « DBB3AG0

4o 1 - DBEANG0 = 91162840

A SHOEA0L0M011498972 = 7927012165
B, (792 791 165)0194) = 153801496 = $153801.50

The quotient calculated in equation 5,
Le, 792.7912165, is the samea number you
would find in an annuity table for
21,045 pay periods and an annual dis-
count of 6 percent ar 11498972 percent
per period. Letting this quotient equal
“F* the formula can be simplified to PV
= (PMT)F). Conversely, the payment can
be calculated as PMT = PVYR Therelore,
in 5t. Regis the weekly benefits to be paid
the emploves during the period of his life
expectancy can he calculated as follows:

1, $1533,B0L50 % 15 porcent = § 23,070,22
2, BIS38050 - $20070.22 = $130,771.248
3, $1I0,730L28/792.7912165 = $164190

[t should be noted that $164.90 is 85
percent of $194, That s, the employee
will receive the same weekly benefit
whether the 15 percent attomey fee is
paid in a lump sum or in weekly pay-
ments equal to 15 percent of the weekly
benefits awarded to the employee,

Actually, it is not necessary 1o calculate
the present value of the weekly benefits
in order to compute the employee's re-
maining weekly benefits, if the attormey
fee is to be paid entirgly from Tuture
benelits, In this situation, the employee
is 1o receive 100 percent of the award,
less the percentage awarded as the altor-
ney fee, If the attorney fee is 15 percent,
then the employee Is to receive 85 per-
cent; and if the attorney fee is 10 percent,
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then the employee will receive 90 per-
cenl, and s0 on, In 58, Regis, the attorney
fee was 15 percent, or $29.10, of the
weekly award, leaving the employee 85
percent, or $164.90 per week.

The present value of $29.10 per week
for 2111145 weeks discounted at the 6
percent discount rate is $23,070.22 -
(529.10)(792,7912165). In other wards, the
amount of the attorney Tee Is the same
whether the present value of the weekly
henefils 15 calculated and then the 15
percent atterney fee is dotermined, or 15
percent of the weekly benedit ts calcu-
lated first and then this amount used to
calculate the present value af the attor-
ney fee, The result is the same,

Another way 1o view the St, Regis rule
ts that the total cost 10 the employer is
the same regardless of the amount of the
attorney tee or the method of payment,
In St Regts the wtal cost o the employer
was limited 1o a present payment of
$153,801,50 or $194 per week for the life-
time of the emplovee, assuming he other-
wise remains entitled to benelits, Life ex-
pectancy is used to give a delinite time
period (or caleolating the present value
ol the benefits awarded when the em-
ployee is entitled to benefits for the re-
maincler of his life,

Knowing the mechanics ol calculating
the present value of a payment stream,
and the various constraints 1o calculating
the present value of a warker's compen-
sation award notably that the total cosl
of the attorney fee is to be borme by the
employee, it may be useful 1o apply the
loregotng analysis to a few practical ex-
amples, When a lump sum attorney lee
is awarded, there are at least three possi-
ble scenarios in which It may be neces-
sary to calculate the present value of the
weekly benefits awarded 1o the emplovee

1. The attorney fee Is for securing future
benelits only.

2. The attarney fee is lor securing past
and (uture benefits, and the employer has
withheld past benefits sullicient 1o pay
the attorney fee earned for securing past
henefils,

3, The attorpey tee is for securing pasl
and future benelits, and all past beneflts
have been paid ta the employee.

Scenario 1

This is the situation involved in St
Regis, It the atorney earned a lump sum
attorney fee for securing only future
benetits for the emplovee, then that fee
is to be paid from luture henefits only,
and the analysis above should be used
to calculate the present value ol the
benelits awarded to the employee, To
compute the lump sam attormey (ee, cal-
culate 15 percent of the present value of
the henedits, [n this situation, for the re-
maining period of the employee’s lite ex-
pectancy, the employee will receive 85
percent of the benetits, i the employes
survives beyond the period of his life ex-
pectancy, then his benelits will increase
1o the amount to which he was originally
entitled (the “upfront™ atlormey fee hav-
ing been fully repaid by the employee at
this point),

Scenario 2

In 1his situation the problem can be
broken into two dislinet parts, First, the
attarney fee for securing past benefits
should be paid liom the funds held by
the employer, and the balance of the past
benefits should he paid (o the employee,
Second, apply the analysis above 1o the
future benefits awarded in order to cal-
culate the altormey lee Jor securing future
benefits,

For example, suppaose that in 5t. Regis
the employer had retained the $19,788 of
past benefits and that the attorney had
varnet a 15 percent attorney fee with re-
spect to these benefits, The employer
simply  would  hawe  paid  $2,968.20
($19,788 x 15 percent) to the altorney and
the balance of $16,819.80 to the empioy-

oo, Thus, the attorney would have been
entitled to a total lump sum attorney fee
of $26,03842; (52,968.20 4+ $23,070.22
far securing future benetits), The future
weekly benelits to which the employee
would be entitled is equal to benefits
paid under Scenario 1,

Scenario

I this situation the employees remain-
ing weekly benefits will be less than 85
percent of the benefits originally
awarded, Agaln, using the data from St
Regts, il the attorney had earned a fee for
securing the past benetits of $19,788, bul
the employver had already paid these
henefits to the employee, then the pre-
senl value of the future weekly henefits
awarded must be reduced by the attorney
iee applicable to both past and future
benetits,

For example, suppose that in 5t Regis
the attorney had earned a 15 percent fee
on those benefits already accrued and
paid to the employee. This attorney fee
of $2,968,20 ($19,788 x 15 percent) must
be deducted from the 1otzl present value
of $153,801.50 along with the $23,070.22
attorney fee for securing uture benefits;
this would give the employee’s Tuture
weekly henelits a present value of
$127,763.08. To calculate the employee's
remaining weekly benefits, divide
$127763.08 by F or 7927912165, tor a
weekly henefit of $161.16,

As stateet in St Regis, i the employee
lives beyond his life expectancy then the
woeokly benefits, under any scenario, will
increase to the original amount awarded
because the emplayer at that point will
have recouped the amount of the lJump

Nimothy C, Hutchinson, an associate in
the Dalfas, Texas, firm of Geary, Stahl &
Spencer, PO, s a graduate of the Univer
sity of Alabama Schoof of Law. He s
former law clerk to Justice fanie L,

Shores.
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sum attormney fee, Simply put, the em-
ployer is required to lend the amount of
the attorney fee ta the employee and the
employee is required 1o repay  the
l-rupluwr. al a b percent annual percent-
age rale aver the term of his life expec-
tancy, by having the employer withhold
a portion of the weekly henefits, Once
the loan (s repaid, the employer is no
longer entitled to withhold any of the
benefits,

There is no justification for distinguish-
ing between a fixed duration award and
a lifetime award when calculating a lump
sum attorney fee and the duration or
amount of the employee's future weekly
benefits, Remember, the total cost to the
employer must be the same whether the
award (s paid in weekly payments or a
lump sum payment. This fact, more than
the fact that it is impossible to determine
when the back-end of a lifetime award
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will occur, is the rationale for requiring
that a lump sum attormey fee be based
on the preseni value of the award, and
requiring the emplovee 1o repay the at-
torney fee by having a portion of the
weekly henefits withheld by the em-
ployer each week,

The following examples demonstrate
that the foregoing analysis should apply
to fixed duration awards. In all of the ex-
amples, assume that the employee is en-
titled 10 $200 per week for 300 weeks
and that no attorney fee has been
awarded for securing past benefits, The
present value of $200 per week for 300
woeks, using the analysis abowve, is
$50.72061. Therelore, the total cost to the
emplover cannot exceed $50,720.61 in
“present value” dollars, regarcdless of the
amount of the attorney fee awarded or
the method of repayment imposed upon
the employee,

Example 1

Assume that the trial court awards 15
percent of $50,72061, or $760809, as the
attorney lee, and requires that the attor-
ney lee be paid from the back end of the
award, Dividing $7,608.09 by $200 re-
sults in 38,04 weeks being taken ol the
back end 10 repay the attorney fee, There-
fore, the employee would receive $200
per week for 261,96 weeks, The present
value of $200 per week for 261,96 weeks
discounted at the 6 percent annual dis-
count rate is $45,214.86. Adding the at-
torney fee of $760809 to the present
value of $45, 21986 results in a 1otal pres-
ent value cost 1o the employer of
$52,82295 which 1% greater than
$50,720.61, and contrary to requirement
that the emplayee pay all of the atterney
fee.

Example 2

Assume that the trial court awards 15
percent of $60,000 (300 x $200), aor
$9.000 as the attorney fee, despite the
fact that $9,000 is greater than 15 percent
of $50,720.61 and order that the fee be
repaid off the back end of the award.
Dividing $9,000 by $200 results in 45
weeks baing taken off the back end 1o re-
pay the attorney lee, Therelore, the em-

feontinued on page 166)
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Young Lawyers

sometimes-overlooked author-

ity of the Alabama State Bar,

particularly by young lawyers
who are not familiar with the func-
lions of our drganization, Is the board
of bar commissioners, There are 54
members ol the board from around
the state comprising the 39 judicial
circuits and the Bessemer Cut-off,
These bar commissioners are elected
by bar members within their respec-
tive judicial circuits and are their rep-
resentatives and voices on matters of
business coming before the Alabama
State Bar, Among the many duties and
powers of the board are the following:

I, determining the qualification and
requirements {or admission 1o the
practice of law;

2. formulating rules of conduc for
attorneys;

3. investigating and acting on com-
plaints concerning conduct of mem-
bers and applicants for admission;

4, administering discipline by pub-
lic or private reprimand, suspension
or disharment;

5. making rules and bylaws on se-
lection and tenure of efficers and
committees, and for the control and
regulation of the business of the hoard
and the bar,

b, establishing local bar associa-
tions; and

7. conducting educational and sa-
clal meetings and publishing journals
o improve the ethical and educa-
tional standing ol the bench and bar.

As one can see, the board of com-
missioners has an awesome respon-
sibillty, and it is necessary and essen-

The Alabama Lawyer
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Section

tial that each lawyer keep his/her
commissioner intormed aboul his/her
pasition on matters coming before the
bar or on any other matters affecting
the practice of law. Young lawyers,
especially, should know who thetr bar
commissioner |5 and keep in touch
with him or her corcerning the ongo-
ing business of the Alabama State Bar,
The more ane is informed about the
angoing functions of our organiza-
tion, the greater the likelihood that he
or she can contribute 1o making it a
better organization, 1t certainly has
heen an enlightening and enriching
experience for me, as president of the
Young Lawyers’ Section, 1o have the
apportunity to sit in on the business
of the board of commissioners, The
COommissioners are very conscientious
regarding matters coming before them
that might affect the YLS, and | ap-
plaud them for the way they conduct
their business,

Spring admittees

On May 15, 1989, the bar admit-
ted 137 new attorneys to the practice
of law in Alabama, An admissions
ceremony was conducted by the Ala-
bama Supreme Court and appellate
courts at the Montgomery Civic Cens
ter, New Associate Justice Mark Ken-
nedy spoke to the admittees at the
luncheon following the ceremony. |
again offer my congratulations to the
admitlees and wish them the best of
luck with their career in the legal pro-
fession, My thanks also 1o Rebecca
Bryan of our execulive committee for
the fine job she did in putting together

N. Gunter Guy, Jr.
YLS President

the admission program

I am happy to learmn that the At
torney’s Insurance Mutual of Ala-
bama, Inc., will become a success de-
spite the fact it did not meet s
original goal to capilalize al
£2,500,000. AIM did receive in ex-
vess of $2,000,000 which will be
enotgh to begin operation and stan
underwriting attarneys {or insurance
on or about July 1, 1989, Once again,
I encourage members of the YLS to
take an active role in AIM, as | believe
that it will be of great benelin to you
in the long run with reduced in-
surance Costs,

On July 20-22 of this year, the siate
har will hold its annual meeting in
Huntsville, Alabama, Al that time the
YLS will concuct s annual business
meeting with the electian of aflicers.
As per usual custom, the YLS will
sponsot a social function Thursday
night, July 20, for all members of the
state bar, Entertainment will he pro-
vided by “Chevy 6.” Amy Slayden
angl Frank Potts, who are mernbers of
ouf execulive commitiea, have
wurked hard to make this soctal fune-
tlan an enjoyable event for everyone,
You do not want 1o miss the greal
sounds of “"Chevy 6,” and | encour-
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age everyone to make plans to attend the
annual bar meeting and the YLS party.
In the past, our section has received
some excellent ideas from the various
meelings provided by the Young Law-
yers' Division of the American Bar As
sociation 1o belter serve our profession
and the public. We expect, and hope, 1o
have delegates attend as many of these
meetings as possible during the nexl
year, The meetings will be in Vancouver,
Canada; Los Angeles, California; Miami,
Florida; and Chicago, lllinois,
Although the various committees ol
the YLS presently are working enthu-
siastically, there is always a need lor
greater tnvolvement in the hands-on ac-
tivities of the section. The only require-
ment [or the membership into the sec-
tion is that one must be under 36 years
of age or in his or her first three years
of practice. If you are in gither category
and wish to become involved in our sec-
tion, please contact me or one of my ex-
ecutive commillee members. n
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Method for Calculating Present Value

(continued from page 184)

ployee would receive $200 per week for
255 weeks, The present value of $200
per week for 255 weeks discounted at the
6 percent annual discount rate s
$44,181.19. Adding the attorney fee of
$9,000 to the present value of $44,181,19
resulls ina total present value cost to the
employer of $53,181.19, which is greater
than $50,72061, and contrary to the re-
quirement that the employee pay all of
the attorney lea,

It should be clear that awarding the at-
torney fee ina lump sum, and then pay-
ing the employee full weekly benefits
that terminate when the remaining week-
ly benefits equal the attorney fee paid
would require the employer to bear a
portion of the total cost of the attorney
fee in contravention of the law. Therelore,
either the employee’s weekly benefits
must be reduced for the entire period
used to calculate the present value of the
lump sum attorney tee, or the number ol
pay periods must be reduced to the ap-
propriate number of weeks so that the
employer is not required to pay a portion
of the award,

Using the data from Example 1 above,
the present value of $200 per week for
300 weeks discounted at the 6 percent
annual discount rate is $50,72061, Re-
ducing that present value by a 15 percent
atomey fee ol $7,60800 leaves a romain-
ing present value of $43,112.52.

Knowing that the present value is
$43,112.52 and that the weekly payments
are $200, we can calculate F, and oven.
twally n, the number of weeks the em-
ployee should receive 5200, The lollow-
INR is a step-by-step computation of n, us-
ing the tormula F % PVPMT;

L ALN252200 = 2155626
CANSHO2HIL 00114989721 - 24782401
24707485 - V. - 72517
CUPS2125150000 = 13293606
Tha qquotiont i mulbtiplied by -1 w0 cfimimpaste
NERAive numbsers
CAL0MA9Br )" < 1320500
IGON4O89T" « In(1124566)
) 1'00N408972) = 284852573
B (NCOOI92168) =  2B485257

e,

B own

Uon o= 2BAB32574/4K11492361
10 n = 247802346

Thus, if the attorney i awarded o lump
sum fee of $7,60809 and the employee
receives the (ull weekly benefits of $200
for 247862386 weeks, then the total cost
o the employer will be $50,72061, in
compliance with the worker's compensa-
lion statutes

Again, for the lawyer who handles
worker's compensation cases, | recom-
mend a financial calculatos, These for-
mulas are already programmed into the
calculator and the answers are available
al the touch af a button. However, be
warned that some calculalons may not acs
cept iractional pay periods, bul would re-
guire you to "round” the figures, so thal
2111145 would be entered as 2111, Also,
the capacity of the calculator may affect
the accuracy of the answer due 10 round-
off error. Even il you use a linancial cal-
culator this anticle should help you un-
derstand how 11 calculates a present
value, Additianally, an annuity table tor
weekly payments of $1 discounted at an
annual discount rate of 6 percent can he
obtained on request from The Alabama
Lawyer, PO, Box 4150, Montzomery, Ala-
bama 36101, This table is useful as a
guicle to calculating the present value of
a stream of weekly payments for up o
3.600 weeks,

Because there is mo exact answer {in
fact, some of the values may have an in-
finite number of dechmal plazes), the best
vou can hope (or is a very close approxi-
mation, Therefore, the values in this
article and those in 5t Regls are provided
as puides 1o computing a present value,
and due to factors such as round-offl er-
rof, yvou should not be concerned if your
results deviate slightly tram the values in
this article,

Finally, 1 thank Justice Jane L, Shores
for giving me the privilege of being a
member ol her staft, Her guidance and
leadership have proven to be invaluable,
and | hope that the remainder of my legal
career is as rewarding as my clerkship
with her, |
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Recent Decisions of the
Alabama Court of Criminal
Appeals

Assertion of Fifth Amendment
privilege by witness cannot be
employed as hammer by prosecu-
tion

Limbaugh v. State, 7 Div. 945 (April
28, 1989)—1Limbaugh was convicted
ol murder and sentenced to lie im-
prisonment. Earlier, Limbaugh's co-de-
fendants, Bames and Helton, had pled
guilty 1o the gruesame murder and
were currently serving time in prison,
Al the conclusion of the case for the
defense, the state called Felton as a
rebultal witness. When the prosecu-
tor's questions focused on Helton's
guilt and the guilt of Limbaugh, Hel-
ton refused o answer any further
questions invoking his Fifth Amend-
ment privilege against self-incrimina-
tion. The tral court, however, ruled
that the witness had no Fitth Amend-
ment tght since "you can’t incrimi-
nate yoursell if you have already been
convicted or sentenced” and because
the time for appeal had expired. The
court then instructed the witness to
answer, but he continued 10 reluse,
whereupon the prosecuitor altempted
to read Heltan's statement line by line
under the gulse of questioning him.

On appeal, Limbaugh alleges that
the trial count committed reversible er-
ror in not granting his mations {for mis-
trial as a result of the serious in-
lerences and innuendoes of guilt read
into the record under the guise of
questioning directed to Helton who
steadfastly refused to answer A unan-
imous Alabama Court of Criminal Ap-
peals reversed and remanded,

The appellate court’s decislon
authored by presiding Judge Taylor
pravides an excellent averview of the
Sixth Amendment confrontation rights
made applicable to the state under
Pointer v Texas. In shockley v State,
135 So.2d 659 (AlaCrim, App. 1975),
the court of appeals stated, “Regarck
less of whether the witness had

Recent

Decisions

by John M. Milling, Jr.,
and David B, Byrne, Jr

waived his immunity from lestifving,
so that he could not lawfully retuse 1o
testily during extensive questioning,
the fact that this Fifth Amendment
Claim may not hive been valid did not
remove the prejudice from such ques-
rioning, In essence, we held that it is
nol the witness's right which is in
question, but rather, the nght of a
defendant 1o a fair trial which is at the
crux of such a malter”

The courl, in reversing the Lim-
baugh decision, relied on the
Shockley rationale as lollows:

"The prosecutor’s persistent

confrontation of the witness | . .

with multiple questions . .,

even  though the prosscutor

[knew] that [the witness] would

lohn M. Milling,
Ir, 15 a member of
the firm of Hill,
Hill, Carter, Fran-
0, Cole & Black in
Momgomery, He
is a graduate of Spring Hill College
and the University of Alabama School
of Law, Milling covers the civil portion
of the decisions,

Davied B, Byrne, i,
is a gracuate of the
University of Ala
bama, where he
roceived both his
undergraduate and
law degrees, He is a member of the
Mantgomery firm of Robison & Belser
and covers the criminal portlon of the
tlecisions,
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nol testify, supports a reasonable
inference that the prosecutor pre-
ferred to parade these questions
before the jury therely impressing
them with innuendoes and infer-
ences of guill prejudicial to defen-
dant,

“The trial court committed error
in permitting such interrogation, al-
though no answers were made, if
for no other reason than that the
defendant under such tactics was
dented confrontation, a right of
cross-examination, assured under
the Sixth Amendment to the LS.
Constitution.”

Recent Decisions of the
Supreme Court of Alabama—
Civil

Civil procedure. ..
attorney/client privilege, work

product and Rule 26(bX1) dis-

cussed

Ex parte Great Amertcan Surplus Lines
ins, Co. fIn re: Uniroval, Inc. v, 5t Paul
Fire & Marine Ins, Co,), 23 AHR 1091
(February 17, 1989). By petition for wril
of mandamus, Great American asked the
supreme court to vacate the circuil
court’s order compelling Great American
1o produce a “coverage apinion letter” of
Great Amerlcan’s legal counsel, The
court lssued the wril,

Lawsults were filed against Greal
American’s insureds, and they demanded
coverage, Great American denied cover-
age. Being challenged by the insureds,
Greal American responded that it would
submit the matter to legal counsel for re-
view, Subsequently, Great American In-
formed the insureds that legal counsel
had agreed with its denial, and the in-
sureds filed this declaratory judgment ac-
tion and sought discovery of the apinion
letter, Great American argued that the

opinion letter Is protected by the attor-
ney/client privilege and/or the “work pro-
duct doctrine” The court agreed.

The court stated that the attormney/client
privilege is 1o encourage candid “com-
munication between attorneys and their
clients and, therelby, promole broader
public interest in the abservance of law
and administration of justice” The court
determined that the opinion letter was a
privileged communication,

The court also discussed the "wark
product doctrine” and found it to be
much broader than the attorney/cliont
privilege in that il affords protection to
all documents and tangible Items pre-
pared by or for the attorney of the party
for whom discovery is sought “as long as
they were prepared in anticipation of lit-
igation or preparation for trial” The opin-
ion letter was prepared in anticipation of
litigation and its discovery could only
have been ordered upon a showing of
“substantial peed” A.RCivP 26(c).

HEALTH CARE AUDITORS, INC.
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Riding the
Circuits

Autauga County Bar Association
The Autauga County Bar Assoclation
recently elected its officers for 1989, They
are;
President: |. Robert Faulk,
Prattville
Vice-president: Cynthia Funderburk,
Prattville
Secretarvftreasurer; Louis C. Colley,
Prattville
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Counties . . .
Section 11-12-5 construed and Sec-
tion 6-8-101 applied

Elmaore County Commission v, Ragona,
23 ABR 973 (January 27, 1989), Plaintiffs
waere injured on an Elmore County road
and alleged that Elmore County neglj-
gently maintained the road. Plaintiffs also
sued their uninsured motorist carrier, The
entire action was filed in Montgomery
County. The trial court denied the coun-
ty's motion to transfer venue to Eimore
County, and the jury returned a verdicl
tor the plaintiff. The county appealed,
and the court aifirmed.

First, the county contended that the
notice filed pursuant to Section 11-12-5,
Ala. Code 1975}, was deficient because
the clalm was filed by plaintills’ attorney
who did not have “personal knowledge”
of the facts as required by statute and be-
cause the damages sought were nol
“itemized” to comply with the statute,
The count disagreed, stating that "per-

sonal knowledge” should not be con-
strued to limit the class of persons eligi-
ble to file claims to those involved in, or
eyewitnesses to, the evenl giving rise to
the claims, Plaintiffs’ attorney qualifies as
a person with personal knowledge, The
court also stated that the requirement ol
an “itemization” should not be narrowly
construed to require a breakdown ol
damages in precise amounts, The notice
should include a factual background, a
description of the claim, the basis for the
county's liability, the nature ol the dam.
ages and the compensation demanded,

The county also contended that the
trial court’s failure to transfer the action
1o Elmore County Is reviewable by ap-
peal. The county argued that Davis v
Marshall, 404 So.2d 642 (Ala. 1981) and
the cases following it were improperly
decided and should be overruled, They
held that an adverse ruling on a motion
to transfer an action to a proper venue
must be reviewed by a petition for wril
of mandamus and cannot be raised in an

appeal from a final judgment, The court
agreed with the county. Section 6-8-101,
Ala. Code (1975), clearly allows a party
to raise the question ol transfer of venue
on appeal from an adverse judgment on
the merits, Davis v, Maishall and the
ather cases 1o the contrary are overruled.
The courl wenl on to nole that manda-
mus also may be proper in some in-
slances to correct an erroneaus ruling on
transier of venue,

Administration of estates . ..

Clark v. Jefferson Federal Savings

and loan Assoc. of Birmingham

overruled

feflerson Federal Savings and loan
Assoc. of Birmingham v, Ulark, 23 ABR
1032 (February 3, 1989), Jefferson Federal
filed this second appeal lrom the sum-
mary judgment In favor of Clark as ad-
ministrator of the estate of McKee on its
suit to recover money erroneously paid
to the estate. In the first appeal, the
supreme court reversed a summary judg:
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ment in favor of Jefferson Federal because
it failed to file a claim within six manths
from the grant of letters testamentary as
recquired by Section 43-2-3150, Ala. Code
(1975). Jefferson Federal was given can-
structive notice by publication In @ news.
paper, bul Jeflerson Federal did not re-
ceive actual notice untl approximately
one year after the administrator was
appointed,

The court reversed ilself because the
United Stales Supreme Court recently
held that constructive notice by publica-
tion In a newspaper s Insufficient and
that actual notice by mail s required
where creditors are "known or reason-
ably ascertainable” The count remanded
the case for a determination of whethes
Jefferson Federal was a “known or rea-
sonably ascertaipable” creditor and
thereby entitled to actual notice rather
than constructive notice,

Releases. ..
Section 12-21-109 given effect

Plerce, etc. v O 23 ABR 1201
(February 24, 1989), Plaintifl settled a
worker's compensation suit and signed
a general release which purported to re-
lease any and all parties, The trial court
enforced the release to include the re-
lease of unpamed third parties. The
plainuii appealed, and the court chose
this case to reewaluate and change it
position on this court's treatment of
general releases,

The court noted that a general release
discharging any and all persons con-
nected with the subject injury and dam-
ages traditionally has been held to dis-

charge from liability any and all persons
without regard to whether such persons
were named, whether they paid any part
of the consideration ar whether they had
any knowledge of the tnstrument, It did
not even matter whether the executing
parties knew that the third parties were
Involved,

The court stated that the courts seem-
ingly have ignored Section 12-21-108, Ala.
Coade (1975) which states “all releases . . .
must have effect according to their terms
and the intentions of the parties” There-
fore, the coun stated that, hencetorth, un-
named third parties, referred 1o in the re-
lease as “any and all parties” or warcls
ol like impont, who have paid no part of
the consideration and whao are not
agents, principals, heirs, assigns of, o
who do not otherwise occupy a privity
relationship with the named payors, musl
bear the burden of proving by substan-
tial evidence that they are parties in-
tended 10 be released, be, that their
release was within the contemplation of
the named parties 1o the release,

Torts . ..

parental immunity doctrine no

longer applicable to sexual abuse

claim

Hurst v, Capited], 23 ABR 963 {January
16, 1989), Plaintifl, a minor sued her
stepfather and her natural mother for
damages based on sexual abuse. The trial
court dismissed the action as to the
mother and granted summary judgment
for the stepfather based upon the paren-
tal immunily doctrine. Plaimtifi appealed
and asked the supreme court 1o abolish
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the [mrun[(ﬂ m muni!y dactrine, Instead,
the courl created an exception o the
doctrine, limited only to sexual abuse
Cases,

The count stated that the doctrine is nol
based on commaon law ar statute, Rather,
it was judicially created by the Mississip-
pi Supreme Courl. The court reasoned
that since it is judicially created, it may
be judicially qualified. In creating, this ex-
ception lor sexual abuse cases, the court
stated that traditional rules of tort law
relating to intentlonal infliction of per
sanal injury generally are sulficient for
the governance of such claims and the
defenses asserted thereto. However, the
court also stated that the plaintifi had to
prove its case under a “clear and convine-
ing” standard as apposed to a mere “sub-
stantlal evidence” standard. In creating
this exception to the parental immunity
doctrine, the court made no distinction
hetween biological or adoptive parents
or stepparents,

Venue . ..
amendment no. 473 not appli-
cable to pending litigation

Ex parte fichenor ifn re: Patterson v
fichenor), 23 ABR 1077 (February 10,
1989}, The plaintiffs fed suit in Jelferson
County in 1985 One of the defendants
was a foreign corporation, Venue was
proper in Jeflerson County when suit was
filed. However, in March 1988, the Ala-
bama Conslitution was amended 1o pro-
vide “any foreign corporation . ., may be
sued only in those counties where such
sult would be allowed if the said foreign
corporation were a domestic corpora-
tion) Delendants filed a motion 1o
transfer the case, contending that amentd
ment no, 473 applied o pending litiga-
tion, The trial court denied the motion,
and defendants filed this petition for writ
of mandamus,

The court agreed with the trial court
and held that the amendment does not
tequire a transier of a case then pending
(rom a county whetein venue was prop-
er prior ta the approval and proclamation
of ratification, The amendment makes no
reference 1o pending litigation, The coun
stated that it would be less disruptive of
the orderly disposition of pending Htiga-
tion to hold that only cases filed on ar
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after April 1, 1988, are controlled by
amendment no. 473,

Recent Decisions of the
Supreme Court of the United
States

No interlocutory appeal for a FRCP
6(E) violation

Midland Asphalt Corp. v United
States, No, B7-1905, 57 USIW 4386
(March 28, 1989)—May federal criminal
defendants who fail to persuade a judge
to dismiss their indictments because of
alleged grand jury abuses by prosecutors
under Federal Rules of Criminal Pro-
cedure 6{e}(2) immediately appeal the
district court’s refusal? The Supreme
Court, in a unanimous declsion, saicd no,

The Midland defendants moved to dis-
miss a federal indictrnent on the graund
that the prosecution had violated Federal
Rules of Criminal Procedure 6ile)2),
which generally prohibit public disclos-
ure by government counsel of “matters
occurring before the Grand Jury!” The
government had filed, in a separate crim-
inal case, a memorandum disclosing
matters before the grand jury in the Mid-
land case. The district court denied the
mation, whereupon the defendants ap-
pealed the trial court's ruling to the court
of appeals. The court of appeals granted
the government's molion to dismiss the
defendants’ appeal for lack of jurisdiction
on the ground that the district count’s
ordder was not an immediately appeal-
able “final decision” within the meaning
of 28 USC. §1291,

Justice Scalia delivered the opinion far
i unanimous Courl holding that denials
of request lor dismissal based on alleged
violations of Federal Rules of Criminal
Procedure 6le)(2) are not immediately
appealable, The high coutt reasoned,
"Singe the petinoners have not yet been
sentenced, the district court's order is not
a final judgment ending the litigation on
the merits.”

Justice Scalia’s opinion also cryptical-
Iy notes that “netther the test of Rule Gle)
nor the Grand Jury clause of the Fifth
Amendment affords a right not to be tried
in the event of a violation of Grand jury

The Alabama Lawyer

secrecy.” Last term, the Supreme Court
in Bank of Nova Scotla v. United States,
487 LS, 1988) held “that a
district court had authority in cenain cir
cumstances to dismiss an indictment for
violations of Rule &6le),

Adding insult to injury

United States v, Halper, No. 87-1383,

Ustw __ (May 15, 1989}

May civil fines placed on tap of crimi-
nal penalties amount to multiple punish-
ment banned by the Constitution’s dou-
ble jeopardy claused The Supreme Court,
in a unanimous decision, said yes,

In an apinion by Justice Blackmun, the
Court said that the double jeopardy pro-

viston of the Constitution had been vio-
lated in Halper when $131,170 in civll
fines were assessed under the False
Claim Act after criminal penalties had
been imposed on a Medicare fraud con-
viction involving $585.

Justice Blackmun reasoned that, “A
civil sanction that cannot fairly be said
solely 1o serve a remedial purpose, but
rather can be explained only as serving
either retributive or deterrent purposes is
punishment . , . a defendant who al-
ready has been punished in a criminal
prosecution may not be subjected to an
additional civil sanction to the extent that
the second sanction may not fairly be
characterized as remedial” |
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The regular session of the Alabama Legishiture ended
May 11, 1989 With the budgets passed early in the session,
little miajor legislation was considered. The Legislature did
pass the tellowing five bills prepared by the Alabama Law
Inshitute:

Fraudulent Transfers (Act 89793)
This act will be effective January 1, 1990, Some aof the
features of the bill are autlined below:
§ 1 Dehmitions,
& 2 Enumerates when a dehtor is “insolvent”
a, debtor's debts are greater than his assels
b, debtor generally is not paying his debts when due
¢. when the partnership debis are greater than its
assets
d. listing of type assets excluded
e. listing of type debis excluded
8 3 Enumerates “value”
a. transfer for existing debt
b. glving reasonably equivalent value at a
foreclosure
. H'r'pl'l'tl.t'f lor ;)I"L'H.'I“ Vﬂlul‘
§ 4 Transters Fraudulent as to Present and Fulure Creditors
4. transfer made with actual intent to defraud
b. tactors (hadges) in determining actual intent

1. transter to insider

2. transfer made bat debtor retains possession

3, transfer was concealed

4, transior was made after deblor was sued

8, transter was substantially all dehtor's assets

h, debtor absconded

7 debtor removed or concealed assets

8. whether value received was equivalent to the
value of assets

9. debtor became insolvent after transfer

10. transfer shortly before or atter transfer

1. transfer to a lienor who conveyed 10 an
insider

c. transfer withoul receiving reasonably equivalent
value and deblar was leil with small assels ar
inability to repay

§ 5 Transters Fraudulent 1o Present Creditors

Legislative Wrap-up

by Robert L. McCurley, Ir.

a. as to existing creditors, transter was without
recetving reasonably equivalent value, and the
debtor became insolvent as the result of the
transies

b. existing creditors and transfer 1o an insider where
the insider had cause ta believe the debtor was
insalvent

§ 6 When Transter is Made
1. 1. real property is transferred and the good laith
purchasers cannot acquire title or interest
il personal propery transferred and creditor
cannol acquire a judgment lien

2.3 when the transter is perfected

4, transfer s pot made until the debtor has
acquired rights ta the assel
§ 7 Remedies of Creditors

a. | set aside the transfer as to creditors
i, attachment
lil. injunction, appomtment ol a receiver, allow

a judgment creditor to levy on the asset
transferred

b, jucdgment creditor may petition the coud to levy
an property convevad

§ B Defenses, Liability and Protection of Transferee

a. good Taith transfer for reasonably equivalent
value

b, liability I for value of goods transferred

Robert L. McCurley, Jr, s the
diractor of the Alabama Law
institute at the Umnvarsity of
Alabama. He received his
undergraduate and faw
degraes from the Univarsily
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c. goods valued at transfer
d, lien on goods transferred are to
the value of lien
e, not voldable if the transfer was
from the termination of a lease
or enforcement ol a security
interest
f. not woidable to the extent of
value given or made in a good
faith effort to rehahilitate the
debtor
§ 9 Extinguishment of Claims for Reliel
Statute of limitations
a, actual fraud—10 years after
transter of real property
b, actual fraud-—6 years after
transier of personal property
€. constructive fraud—4 vears after
transfer as to existing creditors
d. constructive fraud—1 year after
transter as to future creditors

Statute of Non-Claims (Act 89-811)

Alabama's statute of non=claims Ala,
Code § 43-2.60 and 43-2.61 (1975) was
declared unconstitutional, This revision
contintes the publication of constructive
notice of probating an estate in a news-
paper for three weeks and the require-
ment that claims must be filed within six
manths, The act adds the provision tor
mailing 30 days actual notice to parties
who have claims against the decedent
and who are known or are reasonably
ascertainable by the personal represen-
tative,

Memorandum of Lease {Act 89-942)

This act allows a memorancum of a
lease to be recorded or the lease itself,
The memorandum must state:

1. names of the parties
2. terms of the lease
3. any options

4. legal description

5, any other provision

Registration of Federal Liens
(Act 89-948)

This hill provides for the registration of
federal liens and designates a place of fil-
ing tor notices of liens ol the United
States and applies only to the federal
liens, The bill pravides that federal liens
upon real property and certificates and
notices atfecting the liens to be filed in
the office of judge of probate in the
county in which the real property is lo-
cated, Federal liens upon personal
property thal apply [0 a corporation or
partnership or a trust will be filed in the
secretary of state’s office, If the interest
is against the estate of the decedent or
in other cases, then the filing will be in
the jutlge of probate's office in the county
where the estate is filed or the person
resides,

Institute bills also introduced but not
acted on by the legislature were the Con-
dominium Act, the Adoption revision,
the Securities revision and the Eminent
Domaim amendments. These hills will be
introduced again in the next session, B
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Opinions of the General Counsel

by Alex W. Jackson, assistanl general counsel

QUESTION #1

A law firm wishes to participate in an advertising program
called “Injury Helpline/” These ads are placed for broad-
cast in certain specific areas, are 30 seconds in length, and
designed to encourage telephone calls to a toll-free number.
Callers are referred 1o a participating law firm within a zip
code area, and law firms are granted an exclusive franchise
within a given zip code area, The ads contain a disclaimer
stating ‘Advertising Paid for by Sponsoring Atlorneys, Not
a Lawyer Referral Service!” The ads are prepared, marketed,
owned and placed by the producer, which contracts to use
not less than 70 percent of monies collected in a given mar-
ket for advertising in that markel, A copy of the proposed
contract between the producer and the attorney was at-
tached to the request, with the contract specifying, in part,
that callers requesting a “referral” will be “referred” to an
attorney in “.. his/her residence, employment or other zip
code area, ., ”

ANSWER:

The advertising and marketing scheme presented herewith
does nol comply with the Cade of Professional Responstbility
of the Alabama State Bar and, In our opinion, it would be
impermissible for you to paticipate in the same., The Com-
mission is of the opinion that despite disclaimers regarding
what the advertisement is, or is not, it Is by its nature a for-
profit referral service, the same being impermissible pursuaant
to Temporary DR 2-102(C). Additionally, the terms used in
the broadcast presentation are misleading In that a clear in-
ference s made that the servioes obtained from attorneys who
participate in the program are somehow different and pre-
ference is made that the services obtained from attorneys who
the telephone book, Temporary Disciplinary Rule 2-101 pro-
scribes such representations,

We are of the apinion that the “Injury Helpline” aclvertis-
ing program is not in conformity with the provisians of Tem-
porary Disciphnary Rules 2-101 through 2-106 of the Code
of Professianal Respansilaifity,

DISCUSSION:

In classitying this advertising program as a lor-profit reter
ral seryvice the Commission has looked at the structure of the
pragram rather than to the definition placed thereon hy the
producer. The Commission is mindful of the fact that these
advertising spots are owned, produced and marketed by non-
lawyers, This is not a cooperalive advertising venture put

together by Alabama attorneys. We also note with interest
that the contract utilized by the producer makes reference
ta the true natuie of the service, which s referral of business
to parhcipating, i.e., paying attormeys, This was not dispositive
in our consideration, but is illustrative of the many facets of
the program that lead to the inescagable conclusion that this
ts a for-profit referral service,

The provider of this service has indicated a willingness and
desire to come into conformity with the Alabama Code of
Protessional Responsibility, We are of the opinion that a very
fundamental change In the structure in the system and the
advertisements presented would be required to come into
conformity with Alabama rules on attorney advertising.

by Rohert W, Norris, general counsel

QUESTION #2:

An Alabama law firm requested an opinion concerning
the propriety of joining a nationwide network of law firms,
for the purpose of advertising nationally, exchanging infor-
mation and referring cases, The firm also asked whether the
disclaimer and name of a responsible lawyer need be in-
cluded in national advertising,

AMNSWER:

The network is an arganization of law firms, in corporate
iorm, whose primary purpose s to advertise, provide infor-
malion about member law Tinns to polential clients and refer
clients to member firms. The network is characterized as non-
profit and will be supported by the dues of the member firms,
You may participate in this network as long as the cost of
maintaining it 1s shared by the members and s not related
10 the number of cases relerred,

Any advertising done by the network must conform to the
requirements of the Code of Professional Responsibitity of
the Alabama State Bar, including using the disclaimer as well
as the name of at least one lawyer in the (irm responsible
for the content of the advertisement,

DISCUSSION:;

In 1985 the Alabama Supreme Court adopted temporary
atlvertising rules substantially similar {o the advertising rules
contained in the American Bar Association Model Rules,
These rules, contained in Temporary DR 2102 to DR 2-106,
are carried forward without change in the proposed new
Alabama Rules of Professional Conduct that have been ap-
proved by the board of bar commissioners and are currently
pending adoption by the Alabama Supreme Caurl,
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Temporary DR 2102 Advertising pro-
vides that any lawyer who advertises con-
ceming legal services shall comply with
the following:

e

“C) A lawyer shall not give any.
thing of value to a person for re-
commending the Linvyer's services,
except that a lawyer may pay the
reasonable cost of any advertise-
ment or wrilten communication
permitted by this rule and may pay
the usual charges of a not-tar-profil
lawyer referral service,

(D) Any communication made pur-
suant to this rule shall include the
name of at least one lawyer respon-
sible for its content.

{E) No communication cong Crning

a lawyer's services shall be pub.

lished or broadcast unless il con-
tains in legible andfor audible
|dnuu.|uv the Iul|m\'|r1g: ‘No repre-
sentation is made about the quali-
ty of the legal services to he per-
formed or the expertise of the law-
ver performing such services!

(Amended effective January 6,

1986)"

Prior to 1985 Disciplinary Rule
2-104{C) restricted referral services 1o
those operated, <ponsored or approved
by the bar. This rule was repealed in
October 1985 and replaced by Tem-
porary DR 2-102C) which contains no
such limitations, Under the proposed
new Alabami Rules of Professional Con-
duct this section becomes Rule 7.2(c).
The approved comments conceming
Rule 7.2{c) states as follows:

" 4w

A lawyer is allowed to pay tor adver-
tising permilizd by this Rule, but
otherwise is not permitted to pay
another person for channeling profes-
stonal work. This restriction does not
prevent an organizalion ar person
other than the lawyer from advertising
or recommending the lawyer's ser-
vices, Thus, a legal aid agency or pre-
paicd legal servces plan may pay to ad-
vertise legal services provided under
its auspices. Likewise, a lawyer may
participate in not-lor-profit  lawyer
referral programs and pay the usual

fees charged by such programs”
® R

Reparding the net-for-profit aspect
some [egal scholars ieel that this provi-
sion 15 simply to limit the open-ended
permission to these services and that ser-
vices run lor profit, such as individual
lawyers and law firms, are presumably
stibject only to the general rules of adver.
tising, See Wolfram, Modern legal Fihics,
Wesl Publishing Company (1986), pg.
774, n, 14,

Presumably then it would be accept-
able for two or mare Lawyers or law firms
to form an advertising/referral arrange-
ment that contained a protit Tactor,
Whether or not such an arrangement
wauld be acceptable, of course, would
depend on the individual aspects of each
arrangement. In the instant case there is
no need 10 address the “lor-profit” aspect
since the members of the “Network” pay
thraugh dues only the expense of main-
taining the organization. Consequently,
itis the opinion of the General Counsel
and the Disciplinary Commission that
the requesting firm may paricipate in the
State Capital Law Firm Netwark

The purpose of including the name of
al least ane lawyer msponsible for the
content of the advertisement {Temporary
DR 2-102[00) is 1o tacilitate the enforee-
ment of the advertising rules and provide
tactual consumer infermation. To be aif.
fective this rule must apply whether the
adverlising is in- or out-ol-state and
whether it is done directly by the at-
torney or law firm or oy an organization
such as the one here being considered.

The New York rule which requines that
advertisements contain the firm's name.
olhice address and relephone number
was upheld by the New York Supreme
Court as not unconstitutionally infring.
ing on the lawyer’s freedom of speech
The court citing Bates v. State Bar of
Arizana, 433 US 350 (1977} and
Zauderer v, Office of the Disciplinary
Counsel of the Supreme Court of Ohio,
471 US. 626 (1985) ruled that such a reg-
ulation was not a regulation of “content”
but rather a reasonable regulation de-
signed 1o Rive prospective clients infor-
mation in choosing counsel, See n Re
Anonymous, NY. Sup, CL., App. Div., 2d
Department (4/12/88)

Regarding the disclaimer it is only re-
quired in attorney advertisements that
describe specific legal services, The

The Alabama Lawyer

background and constitutionality of the
disclaimer required by the Alabama rules
were discussed in detail in The Alabama
lawyer, volume 47, No. 5, September
1986, and volume 48, No. 6, November
1987,

In request tar opinion B6-100, the Dis-
ciplinary . Commission stated, “If the
materlal disseminated by an attorney de-
scribed a specific legal service or ser-
vices whether through oublic media
stch as telephone directary, legal direc-
tory, newspaper or other periodicals, oul-
door displays, radio, television or written
communication . . . rogardless of size or
duration ., , it must contain the dis-
claimer In legible andfor avdible {an-
guage”

In view of the above it is the opinion
of the General Counsel and the Disciph-
nary Commission that any advertise-
ments placed by the network in the
public media that describe a spegific
legal service or services are required to
cantain the disclaimer contained in Tem-
porary DR 2-102iE). a
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Supreme Court of Alabama

ORDER

WHEREAS, the Board of Commissioners of the Alabama State Bar recommended to this Court
that the Code of Professional Responsibility of the Alabama State Bar be superseded by the
adoption of new “Alabama Rules of Professional Conduct’”’; and

WHEREAS, the Court considered those propesed Rules and deemed it appropriate 10 have
them published for comment by interested persens; and on January 5, 1989, ordered them
published; and

WHEREAS, those proposed rules were published in 536 So0.2d Advance Sheet No. 2, February
23, 1989 (special “Alabama Edition,” malled only to all 5o.2d Advance Sheet subscribers with
an Alabama mailing address); and

WHEREAS, it now appears to the Court that there may have been insufficient notice 1o the
bar of the January 5, 1989, order concerning the proposed Rules of Professional Conduct;

IT IS HEREBY ORIERED that further notice be given in the July 1989 issue of The Alabama
Lawyer of the Proposed Rules of Professional Conduct, and that all interested persons shall
have until September 11, 1989, to submit to the Clerk of the Supreme Court, P.0. Box 157,
Montgomery, Alabama 36101, any writlen objectlons or comments concerning those proposed
rules,

DONE this the 16th day of june, 1989,

Homsby, C.J., and Maddox, Jones, Almon, Shores, Adams, Houston, Steagall, and Kennedy,
I}, concur,
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Disciplinary Report

Removal from Disability Status

® Michael 5. Sheier, a Birmingham attorney, was removed
from disability inactive status on February 14, 1989, Sheler also
was suspended from the practice of law tor three years, effec-
tive January 31, 19806, and ending February 1, 1989, on each
ol fOwr lmnpl.unh invalving MISARPropriation ol s « lient’s funds
in violation of Disciplinary Rule 1102(A}4) which prohibits
conduct involving dishonesty, Iraud, deceit or pusrepresenta-
tion, nor be guiby of willlul misconduct. [Pet. No. 88-06)

Reinstatement

® Michael S. Sheier, a Birmingham aftorney, was rein-
stated ta the practice of law by order of the Supreme Court
elfective April 3, 1989, [Pel. No, 88-06)

Suspension

® Hirmingham lawyer Samuel H. (Shmuel) Sanders, 1,
has been ordered suspended from the pracice ot law lor a
periad of one year, effective February 20, 1992, at the conclu-
slon of an earlier imposed term of suspension, The lates|
suspension results from a default judgment having been en-
tered against Sanders belore the Disciplinary Board, due to
bis failure to deny disciplinary charges alleging that he had
accepted a total fee of $875 to assist a client in connection
with two legal matters, but failed to provide the legal services
tor which he had been paid, failed to refund the fee and failed
to return the chient's papers to him, [ASB No, 87-752]

® On April 17, 1989, the Supreme Cournt of Alabama or-
dered that Mobile attorney €. Christopher Clanton be sus-
pended from the practice of law for a period of three years,
saidl suspension to become effective December 31, 1986, with
no automatic reinstatement. The suspension s based upon
Clanton's conviction befare the Disciplinary Board of the Ala-
bama State Bar af various ethics violations, [ASB Nos, 86-354,
B6-421, B6-431, 86-432, 86-532, B6-708, 86-729, 8757, B7-269,
B7.272, B7-605]

Private Reprimands

® On March 24, 1989, a lawyer was privately reprmanded
for conduct adversely reflecting on his filness o practice

law [DR 1-102(AN61]. The lawyer was retained to file suil in
two collection matters and paid the filing fees in both cases
bw the chient. Therealter, the lawver failed to file suit, and Ig-
noted repeated requests irom the client for status reports as
to the two cases, The statute of limitations expired as to both
clatms, after which the client filed a complaint with the bae.
Only alter being notified of the complaimt did the lawyer re-
fund the pre-paid filing fees. [ASB No. BA-716]

® O March 24, 1989, a lawyer was privately reprimanded
for conduct adversely reflecting on his fitness 10 practice law
and willfully neglecting a legal matter entrusted 1o him. The
lawyer was retalned 1o appeal a misdemeanaor conviction from
municipal court to circuit court, and to abtain a jury trial for
the client. The lawyer liled the appeal, but did rot demand
a jury trial, causing the client 1o lose the right to 'rial by jury
in circunt court, [ASB No. 88-634]

® On March 24, 1989, a lawyer was privately reprimanded
or engaging in illegal conduct involving moral tupitucde, dis-
wonesty, traud, deceit, misrepresentation, willlul misconduct
andd conduct prejudicial to the adminlstration of justice, all of
which adversely retlected on his fitness to practice law. The
laveyer was appaointed to represent an indigent criminal de-
lendant. In filing payment claim vouchers for said representas-
ticn, the lawyer misrepresented the siatus of the cases and the
amoun! of ime expended by the lawyer in representing the
client. [ASB No. 83-237)

® On March 24, 1989, a lawyer was privately reprimanded
tor intentionally failing 1o seek the lawiul objectives of a client
through reasonably available means [DR 21001A) D), and in-
tentionally tailing to carry out a contract ol l'|1l|lluw‘m=m
entered into with a client for professional services [DR
F101AN]L The lawyer was retained to defend a client in a
unlawtul detainer action, but failed to notify the client of the
date the case was set tor trial and failed to appear for tnal on
behall of the client, [ASB No. H8-520]

® On March 24, 1989, a lawyer was pnvately repnmanded
for having violated DR 6-101(A) by failing to promptly return
(o a client $228 in pre-paid expenses that weie to be used in
the course of representing the client. [ASH No. 88-192]

The Alabama Lawyer
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Memorials

Joseph E. Lane, |r, 67, of Tuscaloosa,
died May 7, 1989, at University Hospital
in Birmingham. He was a 1956 graduate
ol the University of Alabama School ol
Law and admitied to the Alabama State
Bar in the same year.

A native of Cookeville, Tennessee, he
received his bachelor's degree from Ten-
nessee  Technical University and  his
master’s from Wharton School, Pann-
sylvania University. He was a certified
public accountant and professor of ac-
counting at the University of Alabama
from 1949-84,

Professor Lane made an outstanding
contribution in the state in combining
the fields of accounting and law primar-
ily in the area of taxation, He originated
the master's of taxation program in the
School of Accountancy, drawing on both
the law and accounting faculties for its
offerings, He was one of the initiators of

Fuller, Charles Eugene, Jr—Lafayette
Admitted: 1932
Died: July 29, 1948

Garrell, James Willis—Montgomery
Admitted: 1940
Died: May 8, 1989

Lane, Joseph Ernest, Jr—Birmingham
Admitted: 1954
Died: May 7, 1989

Patton, Alta Chapman—Montgomery
Admitted: 1948
Died: August 25, 1988

Seale, Harry—Mobile
Admitted: 1927
Died: April 12, 1989
Streel, Charles Shelton—Mobhile
Admitted; 1964
Died; April 16, 1989

JOSEPH ERNEST LANE, |R.

the cambination Law-MBA programs un-
der which graduates receive both the
juris doctor and master’s in business ad-
ministration degrees. [He has been one
ol the principal leaders of the annual Fed-
eral Tax Clinic held on the university
campus for attorneys anel accountants,
He was the author in 1951 and 1960 of
Regulations Under the State Tax Code.
He has served as one of the organizers
and a president of the Tuscaloosa Fstale
Planning Council, He has lectured
throughout the country on topics of
estate planning, taxation and accounting,

Within the university, he chaired the
Faculty Senate and the Insurance and Re-
tirerment Committee, and served on the
University Budget Committee, the Uni-
versity Council and as senior advisor 1o
the Chancellor's Committee on Compen-
sation, Since his retirement, he has been
a consultant lor the Alabama Society of
CPAs and the Alabama State Board ol
CPAs, as well as engaging in a successful
tax praclice,

Dean Nathanial Hansford of the
Schaol of Law paid ribute to Professar
Llane as an able contributor to his
adopted state, to the two professions
which he has so ably brought together

and as one of the autstanding graduates
of the law school.

Professor Lane s survived by his wife,
Edna Flynn Lane, of Tuscaloosa, Ala-
bama; four daughters, Lovise LeGrand of
Huntsville, Anne Kohlman of Atlanta,
Beth Merchant of Birmingham and Mary
Bailey of Seattle; a sen, foseph €. Lane,
l; a slster, Mary Virginia Maddux of
Cookeville, Tennessee; and nine grand-
childron.

He was a veteran of World War Il in
the submarine service and an active
member af the First United Methodisl
Church of Tuscaloosa, serving as a pasl
chairperson of its administrative board
and as a longtime teacher of the Friend-
ship Sunday School Class,

—, Rufus Bealle
Tuscaloosa, Alabama
]

HARRY DUNCAN SEALE

WHEREAS, Harry Seale was bormn Jan-
wary 13, 1895, and after a full and houn-
tirul life died April 12, 1989; and

WHEREAS, the Mobile Bar Association
in grateful appreciation for all his con-
iributions to this profession recognizes
his dedication to the law angl (o this bar;
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NOW THEREFORE, BE IT KNOWN,
that at the time ol his death, Seale had
been a longtime resident of Mobile, Ala-
bama, where he distinguished himsell as
a lawyer and as an advocate for more
than 50 active years until his retirement
in 1977

In his early years he served his coun-
try well duning World War | as a member
of the United States Army Medical Carps,
roceiving an honorable discharge in
1919, He returned to marry Marie Grutka
in 1922, While they had no children, his
nephew, Al Seale, currently is a member
of the Mobile Bar,

Seale received both his bachelor of arts
and bachelor of laws from the University
ol Alabama, graduating with honors in
1927 He was selected tor membership
in Phi Beta Kappa, When he first returned
1o Mobile o practice law he was hired
as an associate by Francis Inge. On June
1, 1930, he joined the firm of Qutlaw &
Kilborn, In 1950 Seale, then practicing
alone, hired MA, Marsal and, eight
months later, his nephew, Al Seale, and
the firm of Seale, Marsal & Seale was
barn,

His practice was primarily in criminal
detense although he handled cases of all
types and was city attorney for 20 years.
He was an aggrossive, compelitive advo-
cate, yel at the same time a kind and gen.
tle man with a keen sense of fair play and
jushice, a gentleman's gentleman, It was
truly a learming experience for all lawyers
who were tortunate enough to see him
al work,

He was an accomplished machinist as
a resull of labor i the shipyards along
the Gull Coast whete he worked and
saved lor law school, He maintained a
working machine shop at his home, He
was an avid fisherman until the infir
mities of old age interlered

Seale's wile passed away in 1986,

NOW, THEREFORE, BE IT RESOLVED,
by the Mobile Bar Association, at ils reg-
ular meeting held Friday, Apeil 21, 1989,
that the death of Harry Seale was a greal
loss to this association, the bar of this
state and the people aof this county,
whom he served so well; that this asso-
clation exlends its sympathy to his fam-
ily and friends and shares with them thelr

loss; and that the members of this asso-

clation express the honor fel by them o

have known him and 1o have practiced
lw I this community with lim,

—William H, McDermotl

President, Mobile Bar Association

[ |

CHARLES SHELTON STREEI]

WHEREAS, Charles Shelton Street was
born in Gadsden, Alabama, February 1,
1936, moved to Mobile durning his youth,
and gave great service to our commun-
ity and 1o the legal profession;

WHEREAS, the Maobile Bar Association
desires 1o remember nis name and rec-
ognize his conlributions o aur proles-
sion and to this community;

NOW, THEREFORE, BE IT KNOWN,
that Charles Shelton Street deparnted this
liie Apnl 16, 19849,

During his high school years, Street al-
tended and graduated rom Murphy High
School, after which he matriculated to
the University of Alabama and received
a bachelor of science degree in 1955,
From 1955 to 1960 and from 1962 1©
1963 he was in aclive service 1o his coun-
try as a member of the Linited States Air
Force, e received his ).D. degree from
thee University of Alabama School of Law
in 1964 and was admitted to practice law
in this state that year, While in law
school, Streel became a member of the
Bench and Bar Societ.

During his early years alter graduation
from law school, Streel served as an as-
sisfant districi attornsy  and with the
Mobile law firm of Tyson, Marr & Fried-
lander. In 1971, he formed a partnership
with [ellow Mobile attermeys James Alch-
ison and Calvin Clay under the name of
Atchison, Clay & Street, Therealier, the
tirm name was changed to Clay, Massey,
Street & Gale, with its otfice first located
in the First National Bank Building and
then on Church Street. Since 198(), Streel
was a sole practitioner,

He was & member of Ashland Place
United Methodist Church and active in
the support of the pre-school program
conducted at Ashland Place. Street was
i member of many local and professional

organizations, including, but not limited
to, the Mobile Bar Association, the Ala-
hama State Bar, the Trial Lawyers Associa-
ton, American Legion Post 43, the Mc-
Cormick Masonic Lodge F&AM, Abba
Temple, the York Rite Bodies and the
American Arbitration Association, He
wils a retired leulenant colonel in the
Lnited States Air Force Reserve,

Street was a gquiel man but possessed
of a dry wit, A knowledgeable practi-
tioner, with particular emphasis upon
estate matters, bankrupley and property
law, he often was called upon for advice
and counse! by his fellow attorneys, He
was a Christian gentleman who never
had unkind words to say about anyone,

He is survived by bis wife, Lois Streel;
a daughter Angela Lynn Street; a son, Mi-
chael Shelan Street: his mother; two sis-
ters; a brother; and nieces, nephews and
other relatives, all ol whom with the
members of our association mourn his
passing.

THEREFORE, we, the members of the
Muobile Bar Association, do herely honar
the memory of our triend and fellow
member, request that this resolution be
spresadd ipon the minutes of this associa-
tion and of the Alabama State Bar, and
that a copy be presented to the family of
Charles Shelton Street,

=William H. McDermott
President, Mobile Bar Association
[ |

These notices are published immedi-
ately after reports of death are received.
Biographical information not appearing
in this issue will be published at a later
date it information is accessible, We ask
you to promptly report the death of an
Alabama attorney to the Alabama State
Bar, and we would appreciale your assist-
ance in providing biographical informa-
tion for The Alabama Lawyer.

The Alabama Lawyer
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Consultant’s Corner

The (ollowing is a review of and com-
mentary on an office automation issue
that has current importance to the legal
communily, prepared by the office auto-
mation consultant to the state bar, Paul
Bornstein, whose views are not neces-
sarily those of the state bar,

This is the eleventh article in our
“Consultant’s Corner” series, We would
like 1o hear from you, both in critique
of the anticle written and suggestions ol
topics for future articles,

Serene & Comfortable (revisited)
Thousands (one} of faithiul readers
hastened to comment on last month's ar
icle concerning Alabama’s model law
firm. How, they asked, can the firm be
so profitable? There must be some secret
farmula, rightt An anglet A gimmick?
Sorry, faithiul readers, the firm of Serene
& Comtortable, although a madel, is not
a gimmicky concoction of my Imagina-
tian; there is no secret formula, Every
“trick” in their book is something you
have readd about here or in a systems-type
ol newslelier, Herewith 1s a refresher,

Fee agreements

Yos, they use them, on all individoal
chients and all new corporate clients,
They are simple (o prepare, once pro-
grammed into yaur word processor and
save infinite amounts of time haggling
over loes, promised outcomes, etc,

Time

They ruthlessly record all time spent
on client matters, True, they write off
some ot prebill ime, but they reserve
that decision 1o then, not spur of the mo-
ment, Each moming they recite the time-
keeper's anthem, “Filteen minutes a day
at $80 per hour 15 $5000 per year , .. 1l
Laaker 11"

Copy charges

It is amazing wha! a lew copies will
do. They have a copy controller costing
about $150 per manth that captures near-
ly £2,000 in copy charges, half of which,
il done manually, probably would have
gone unrecorded.

Telephone charges

Serene & Comfortable tnes weiy hard to
minimize non-billable time, One former
timewaster is now a snap, Instead of
laboriously poring over telephone com-
pany itemized charges, they have a stan-
dard charge for all !l calls, based on
average monthly calls,

Cash advances

They do not advance anyone out-olf-
pockel expenses, Ther fee agreement let-
ter is quite specific on this, and they re-
quire pre-payment of any estimated out-

Bornstein

ol-pocket expenses, This is held in trust
and applied as needed.
Realization

O a monthly basis, they very caretul-
by exanmune their average hourly billings,
as compared to their budgeted bitling
rates, Hours and billings are separted on

a fee basis spread sheel, They know
quickly, for example, when fixed fee bill-
ings per hour drop below budget, This
Iriggers an examination o the lixed fee
and the prudence on continuing such ar-
rangements. Sometimes they choose to
continue at the same rate, sometimes
they choose to raise the rate, sometimes
they choose 1o discontinue the service,
Whatever their decision, iLis a conscious
one, triggered by the facls, not a des-
perate one, triggered by panic.

Technology

They are not a particularly high tech
firm. Frankly, their word processing sys-
tem s rather dated. Theie billing package
is in the high mediocre to average range.
But they keep abreast of the develop-
ments in the lechnology marketplace,
One of the younger partners has this re-
sponsibility because she has an under-
graduate background in computer
seience. She regularly brielfs the other
partners on emerging  developments,
They consider some and table some.
They are nover first 1o try something:
more impottantly, they are never last,
either.

The future

The firm has structure, market focus
and a dedicated suppon stall, They have
an additional characleristic that few
others have, a succession plan, There is
a written agreement providing for the
continuation of the firm on an orderly
basis, There are no draconian payout pro-
visions to retited or deceased pariners
that wauld threaten the firm with insol-
vency. The partners are fully appraised
ol the plan, the support stafi, generally,
Ihis contributes greatly to a sense of sla-
bility and continuity. Not surprisingly,
there 1s virtually no turnover in the firm.

Serene & Comloralbsle is lookmng for-
ward to the last decade of the century
with quiet confidence. Thelr name seems
o suit them pedectly ]
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Classified Notices

FOR SALE

THE LAWBOOK EXCHANGE, LTD,
Buys and sells all major law books-
state and federal—nationwide, For all
your law book needs, (B00) 422-6686,
Mastercard, Visa & American Express
accepted,

LAWY BOOKS: savings to 50 percent or
more, Federal Reporter 181, 2nd & Sup-
plement, ALRs, C|S, USCA, Southern
Reporter Ist, ete, All national publica-
tions, Libraries bought and sold nation-
wide. Professional Books Service, Day-
ton, Atlanta and Los Angeles, Suite
6504105, 4279 Roswell Road, Atlanta,
Georgia 30342, Phone (H00) 538-4984,

FOR SALE: Southern Reporter, vinls, 1
o 200; Southern Reporter 2nd, vols. 1
to 271. Call (205) 281-2392 or write
Goodwyn, 2537 McGehee Road,
Montgomery, Alabama 36111,

POSITIONS OFFERED

BOOTH, WADE, & CAMPBELL, a
rapidly expanding Atlanta firm with a
diverse national and international prac-
lice, seeks associates far sophisticated
litigaticon and for general business mat-
ters, Superior academic credentials
and, professional ability required. Send
resume in confidence to L. Dale
Owens, Booth, Wade & Camphell,
Suite 410, 56 Perimeter Center East,
Atlanta, Georgia 303406-2243,

ASSOCIATE POSITION AVAILABLE
with sole practitioner in Anniston, Ala-
bama. Applicant must have been admit-
ted to the Alabama State Bar tor at least
one year and have an interest in the fol-
lowing areas of law: domestic relations,
bankruptcy, civil trial work and criminal
trial work. Send tetter and resume to
J. Todd Caldwell, PO. Box 2314, An-
niston, Alahama 36202,

ATTORNEY JOBS—National and Fed-
eral Legal Employment Report; highly
regarded monthly detailed listing of
hundreds of attorney and law-related
jobs with LS, Government, other pub-
lic/private employers in Washington,
DC,, throughout US. and abroad.
£30—3 months; $53—6 months. Fed-
eral Reports, 1010 Vermont Ave,, NW,
#408-A8, Washington, D.C. 20005.
Phone (202) 393-3311, Visa/MC.

TAX LAWYER—Large Tampa flirm s
seeking a lax attorney with 3-6 years’
significant experience in the areas of
corporate, partnership and general fed-
eral income laxation. Experience in for-
eipgn taxation and tax litigation would
be helpful. LL.M. degree and large firm
experience preferred; applicant must
have excellent academic credentials,
Send réesume in confidence to Marsha
E. Rice at Fowler, white, Gillen, Boggs,
Villareal and Banker, PA., PO. Box
1438, Tampa, Florida 33601,

1988-89

ALABAMA
STATE BAR
DIRECTORIES

$15.00

CALL 269-1515
OR WRITE:
P.O. BOX 4156
MONTGOMERY, AL 36101

SERVICES

COMPUTER CONSULTANT: Objec-
tive, pragmatic advice and expert help
with word processing, billing, networks,
etc. A shorteut to productivity without
mistakes and hassles. | will survey
needs, recommend hardware and solt-
ware, find best prices, install, custo-
mize, train and support. Bruce R, Glass-
mar (|3, 1972, member Georgia State
Bar). Phone (404) 392-1430.

TRAFFIC ENGINEER—Consultant/Ex-
pert Witness, Graduate, registered, pro-
fessional engineer. 40 years’ ex-
perience. Highway & city design, trafs
fic control devices, cily zoning. Write
or call for resume, fees, Jack W.
Chambliss, 421 Bellhurst Drive, Mont-
gomery, Alabama 36109, phone (205)
272-2353,

LEGAL RESEARCH HELP: Experienced
attorney, member of Alabama State Bar
since 1977, Access to law school and
state law libraries, Westlaw available.
Prompt deadline service, We do UCC-
searches, $35hour. Sarah  Kathryn
Farnell, 112 Moore Building, Mont-
gomery, Alabama 36104, Phone (205)
2777937, lo jefferson and Shelby coun-
ties, call free: 322-4419. No represen-
tation is made about the quality of the
legal services to he performed or the
expertise of the lawyer performing such
services,

EXAMINATION OF QUESTIONED
Documents; Handwriting, typewriting
and related examinations, International-
ly court-qualified expent witness, Diplo-
mate, Amencan Board of Forensic Doc-
ument Examiners. Member: American
Society of Questioned Document Ex-
aminers, the International Association
{or Identification, the British Forensic
Science Society and the National Asso-
ciation of Criminal Defense Lawvers,
Retired Chief Document Examiner, USA
Cl Laboratories. Hans Mayer Gidion,
218 Merrymont Drive, Augusta, Geor-
gia 30907, Phone (404) B60-4267,
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Attorneys throughout the state rely
on Wesl publications to help them
meet the challenges of today’s
practice. Wesl offers Alabama
practitioners a coordinated library
with: West's® Alabama Digest
ancd Alabama Reporter for case
law; Alabama Rules of Civil
Procedure Annotated for efficient
practice; and WESTLAW" for
computer-assisted legal research
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