BOARD OF APPEALS, CITY & COUNTY OF SAN FRANCISCO

Appeai of Appeal No. 17-193
ANTHONY TAM,

Appellant(s)

V8.

DEPARTMENT OF BUILDING INSPECTION,
PLANNING DEPARTMENT APPROVAL Respondent

NOTICE OF APPEAL

NOTICE IS HEREBY GIVEN THAT on December 12, 2017, the above named appellant(s) filed an appeal with the
Board of Appeals of the City and County of San Francisco from the decision or order of the above named
department(s), commission, or officer.

The substance or effect of the decision or order appealed from is the ISSUANCE on November 27, 2017 to Steve
Huang, of a Site Permit (two-story horizontal addition to existing rear side of building; total addition area is 689sf,
interior remodel at second floor and third floor; add second unit to existing building) at 566 29th Avenue.

APPLICATION NO. 2013/08/23/5160S
FOR HEARING ON February 21, 2018

Address of Appellant(s): Address of Other Parties:
Anthony Tam, Appellant Steve Huang, Permit Holder
568 29th Avenue 4212 Castlemaine Lane

San Francisco, CA 94122 Plano, TX 75793
















BRETT GLADSTONE @ HansonBridgett

PARTNER

REAL ESTATE/CONSTRUCTION
DIRECT DIAL (415) 995-5065

DIRECT FAX (415) 9956-3517

E-MAIL BGladstone@hansonbridgett.com

February 15, 2018

President Honda and Board Members
Board of Appeals

1650 Mission Street, Suite 304

San Francisco, CA 94103

Re: 566 — 29th Avenue

Appeal No. 17-193 for Hearing on February 21, 2018
Building Permit Application No. 2013/08/23/51608

Dear President Honda and Board Members:

We represent Mr. and Mrs. Huang, the owners of 566 — 29th Avenue (the "Project Site").
The Huangs purchased the Project Site with the intent to convert the single-family home into
two units for themselves and their grown children. As long ago as 2013, they filed Building
Permit Application No. 2013/08/23/5160S involving vertical and horizontal additions to the home
in order to add the new unit, which recently was issued and now is the subject of this Appeal
(the "Permit"). The Huang's neighbor situated immediately to the south has filed this Appeal of
the Permit on the basis that the project would block his view. View is not a protected property
right in the City. Furthermore, the project involves the addition of new housing, which is of vital
importance to the City. Therefore, we respectfully request that the Board uphold the Permit.

Description of Project Site and Project. The Project Site is located on the east side of
29th Avenue, which slopes uphill toward the south. The Appellant's property is situated
immediately south and uphill from the Project Site. The Project Site contains a two-story over
basement single family home with two parking spaces.

The Huangs propose to expand the size of their home through vertical and horizontal
additions that will provide space for the creation of a second unit and a larger living area in the
Hanson Bridgett LLP

425 Market Street, 26th Floor, San Francisco, CA 94105  hatsonbiidactioom
141657511
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main unit. It is their desire to have a house with enough space so that their children, who are
currently living separate from each other, can live under the same roof. When the project was
originally proposed, the concerns raised by the adjacent neighbors were about privacy and
access to views. In response, the first floor rear addition has been setback from the side
property lines more than originally proposed, on both the south and the north sides (to minimize
impacts to privacy). Also, the addition on the second floor has been changed so that it does not
project beyond the adjacent building on the north side, and the existing rear wall on the south
half was kept to maintain alignment with the Appellant's building. The bay window on the third

floor was widened, but the angled wall at the corner was repeated to provide view access to the

Appellant at his request. (See Exhibit A containing the plans.)

Meetings with the Appellant to Address His Concerns. The Huangs' architects have been
regularly communicating with the Appellant, including meeting with him on three occasions.
Most recently, the Appellant obtained a half-size set of drawings prior to the end of the Building
Permit's appeal period and on February 7, 2018, the architects again met with the Appellant.
The Huangs have offered several solutions to the Appellant to address his concerns about the
loss of view from his first floor window. However, none of those solutions were acceptable to

the Appellant.

Even without Appellant's withdrawal of his objections, the Huangs nonetheless

incorporated the following changes into the design to address the Appellant's concern:

1. The Huangs reduced the size of the deck by setting it back from the side property
line by four feet. The Appellant's building also is set back from the side property line in this
location by approximately 3.5 feet. Therefore, there is a distance of approximately 7.5 feet
between the Appellant's building and the proposed deck. In addition, the depth of the deck was

further reduced by five feet by setting it back from the rear of the addition.
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2. The deck railing is now open rather than a solid wall. This open railing will

improve the view from the Appellant's window.

Appellant's Basis for the Appeal is Without Merit. The Appellant states in the

Preliminary Statement of Appeal that the rear extension is too deep and will block the view from
the Appellant's window. The Appellant did not submit a letter to the Board that explains the
basis for the Appeal in more detail. However, based on the Huang's architect’'s meetings with
the Appellant, including at the Appellant's home, we know the Appellant is seeking to protect the
view from a window that is located in a rear extension on the Appellant's home. The window
faces the Project Site and currently looks over the existing deck on the Project Site. The project

would partially block the view from this window. Of course, views are not protected.

Attached at Exhibit B is a photograph of the Appellant's rear extension. We have
attached the portion of the Elevation Plan at Exhibit C (and also found in Plan page A2.4 in
Exhibit A) that shows the proposed addition in comparison to the Appellant's residence. The
Appellant's building is outlined in blue (without diagonal lines), including the window that the
Appellant seeks to protect in this Appeal. The window in question is shown in dotted lines at the
very rear of our client's extension (at ground floor). We do not understand the reason the
Appellant believes he should have a rear extension but the Huangs should not be
granted the same right. Further, the Appellant's building is a single-family home. The Huangs
wish to add a second unit to their home and need the additional space. Finally, the Project is

within the permitted building area under the Planning Code and does not require any variances.

The Appellant's claim that the Project should be denied because it will block the view
from the side window in his own rear yard extension is unwarranted. Attached at Exhibit D is a
"mock up" showing the side window view that will be blocked by the Project. The Project will

only partially block this window; however, the Appellant will still have a view of the Golden Gate
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Bridge. He will still have an abundance of light and air from the rear facing sliding doors that

serve his extension. Furthermore, views are not a protected property right.

For the foregoing reasons, we respectfully request the Board of Appeals uphold the

Permit and deny the Appeal.
Thank you for your consideration.

Very truly youss,

T,
; g
>

Brett Gladsténe

cc! Anthony Tam, Appellant
Steve Huang
John Lum and Khoan Duong
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Plans
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14165751.1
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. ALL CONSTRUCTION SHALL CONFOHM TOCURRENT SAN FRANCISCO CODES AND ANY

OTHER GOVERNING CODES, AMEND! LES, REGULATIONS, ORDINANCES, LAWS,
VALS, THATARE REQUIFIED BY APPLICABLE PUBLIC AUTHORITIES

IN THE EVENT OF CONFLICT THE MOST STRINGENT REQUIREMENTS SHALL APPLY.

| EAAL CONTRACTOR IS RESPONSIBLE FOR CHECKING CONTRACT DO%ME(NTS
CAN BE iULT OR DEMOLISHED AS SHOWN

00!
CONTRA S RESPONSIBLE FOR OBTAINING A
CLARIFICAT}ON FROM THE ARCHI’TECT BEFORE PROCEEDING WITH THE WORK IN
QUESTION OR RELATED WORK.

. ANY ERROAS, OMISSIONS OR CONFLICTS FQUND IN THE VARIOUS PARTS OF THE
WORK.

w

CONSTRUCTION DOCUMENTS SHALL BE Bl R UGHT TO THE ATTENTION OF THE
AACHITECT, BEFORE PROCEEDING WITH TH
4. CONTRACTOR SHALL THOROUGHLY EXAMINE THE PREMISES AND SHALL BASE HIS BID
ON THE EXISTING CONDITIONS, NOTWITHSTANDING ANY INFORMATION SHOWN OR NOT
SHOWN ON THE DRAWINGS.

CONTRACTOR TO MAINTAIN ALL PROPEA WORKMAN'S COMPENSAT!ON AND LIABILITY
INSURANCE THROUGHOUT THE DURATION OF PROJECT,

6. SUBSTITUTIONS, REVISIONS, OR CHANGES MUST HAVE PRIOR APPROVAL OF THE
ARCHITECT.

. DURING THE BIDDING AND NEGOTIATION PERIOD THE GENERAL CONTRACTOR AND
SUBCONTRACTOR(S)

©w

~

TH
3 FECTING OCCUPANCV THAT MAY ARISE DUE TO THE
AVMLABILITY OF THE SPEC|FIED PRODUCT.

ALL WORK SHALL BE PERFORMED SUCH THAT DAMAGE TO EXISTING LANDSCAPE
AND/OR PERSONAL PROPERTY IS PREVENTED QR MINIMIZED.

CONTRACTOR SHALL TAKE MEASURES TO PROTECT ADJACENT PROPERTIES. USE
VISQUEEN, PLYWOOD, ETC. TO MINIMIZE NOISE, DUST, ETC.

. IN THE EVENT THAT FDUNDATION EXCAVATION MIGHT AFFECT ADJACENT PROPERTIES,
CONTRACTOR SHALL TAKE ALL APPROPRIATE STEPS TO NOTIFY THE PROPERTY OWNER
OF THE CONDITION, AND TO ADEQUATELY PROTECT THE ADJACENT STRUCTURE.

. WRITTEN DIMENSIONS REFER TO FACE OF FINISH OR CENTER-LINE UNLESS
OTHERWISE NOTED. EXTERIOR WALLS ARE DIMENSIONED TO FACE OF SHEATHING,

=

©

=

:3

. DIMENSIONS ARE TO TOP OF FIN. FLOOR, SLAB OR DECK IN SECTION OR ELEVATION,
UNLESS OTHERWISE NOTE

3. “SIM.* OR "SIMILAR* MEANS COMPARABLE CHARACTERISTICS FOR THE (TEM NOTED.
VERIFY DIMENSIONS AND QRIENTATION ON PLAN.

14. gVP." OR WFICAL MEANS IDENTICAL FOR ALL SIMILAR CONDITIONS UNLESS NOTED

15. DIMENSIONS NOTED "CLR" OR "CLEAR" ARE MINIMUM REQUIRED DIMENSIONS AND
CLEARANCES MUST BE ACCURATELY MAINTAINED.

6. CONTRACTOR TO VERIFY DIMENSIONS AND CONDITIONS IN FIELD. IF CONDITIONS ARE
SIBNIFICANTLYCQ_IFFERENT THAN REFRESENTED IN DRAWINGS, VERIFY CONDITIONS

17. ALL MATERIALS AND EQUIPMENT TO BE NEW UNLESS OTHERWISE NOTED.
18. ALL MATERIALS AND EQUIPMENT TO BE INSTALLED PER MANUFACTURER'S
INSTRUCTIONS.

19. WINDOW AND DOOR SIZES ARE NOMINAL DNENSIONS REFER TO MANUFACTURER'S
SPECIFICATIONS FOR ACTUAL ROUGH OPENINGS.

20. WHERE LOCATIONS OF WINDOWS AND DOORS ARE NOT DIMENSIONED THEY SHALL BE
CENTERED IN THE WALL OR PLACED TWO STUD WID' THS FROM ADJACENT WALL AS
INDICATED ON DRAWINGS, UNLESS OTHERWISE NOTED

21. ALL CHANGES IN FLOOR MATERIAL SHALL QCCUR AT CENTERLINE OF DOOR OR FRAMED
OPENING, UNLESS OTHERWISE INDICATED ON THE DRAWI

22 SEALANT, CAULKING, FLASHING ETC. LOCATIONS SHOWN ON DRAWINGS ARE
INTENDED TO BE INCLUSIVE. FOLLOW UFACTURER'S INSTALLATION
RECOMMENDATIONS AND STANDAFD INDUSTRY AND BUILDING PRACTICES.

23. ALL ATTICS, RAFTER SPACES, SOFFITS, CRAWL SPACES, ETC. TO BE FULLY VENTILATED
PER APPLICABLE CODE.

. PROVIDE WOOD BLOCKING FOR ALL TOWEL BARS, ACCESSORIES, ETC.

3 maﬁrE?)LI{_gAUFQRNIA ENERQY CONSERVATION REGUIREMENTS INCLUDING BUT NOT
A. MINIMUM ROOF/CEILING INSULATION R.
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C. MINIMUM FLOOR INSULATION OVER CRAWL OR UNOCCUFIED SPACES R-13.
D ALL INSULAT!ON TO MEET CEC QUALITY STANDARDS
= INFILTHATION CONTROL:
D WINDOWS WEATHER-STRIPPED .
2 EXHAUST SVSI'EMS DAMPENED.
S WINDOWS CEC CERTIFIED AND LABELED.
4. ALL JOINTS AND PENETRATIONS CAULKED AND SEALED.
F. DUCTS CONSTRUCTED AND INSTALLED PER UMC.
G. ELECTRICAL OUTLET PLATEGASKETS SHALL BE INSTALLED ON ALL RECEPTACLES,
SWTCHES AND ELECTRICAL BASES ON EXTERIOR WALLS,
26. SMOKE ALARMS ARE TO BE INSTALLED IN ALL SLEEPING ROOMS. SMOKE ALARMS SHALL
BE HARDWIAED TO 110V HOUSE WIRING AND WIRED TOGETHER IN 8ERIES. MINIMUM
ONE ALARM PER STORY. REF. PLANS FOR LOCATIONS.

7. gRER‘EERSAL CONTRACTOR I8 TO COORDINATE INSTALLATION OF N.I.C. ITEMS WiTH OTHER

B ¥

28, LOCAﬂONISPEClFIC«AT)ON OF SAFETAYLGLAZING (TEMVEF\ED GLSSS) ARE SOLE

RESPONSIBILITY OF Ci CT( ALL GLAZING OF
glEcl%mwmilN 24" OF EDGE OF ANY DOOR SHALL BE WITH TEMPERED GLASS (UBC
406)

PROJECT DATA:

CODES:
2013 GALIFORNIA BUILDING CODE

2013 CALIFORNIA MECHANICAL CODE
21"3 CALIFgFlNIA ELECTRICAL CODE

DING STANDARDS CODE
APPLICABLE SAN FRANCISCO MUNICIPAL CODES

PROJECT ADDRESS:

568 26TH AVENUE
SAN FRANCISCO, CA 84121

PROJECT DESCRIPTION:
- RENOVATION OF AND ADDITION TO (E) SINGLE-FAMILY RESIDENCE. .

- ADDITION OF NEW SECOND DWELLING UNIT BEHIND THE GARAGE: (N) BEDROOM,
BATHROOM, KITCHEN, LIVING/DINING R

- RELOCATION AND EXPANSION OF GARAGE DOOR. ADDITION OF (N} POWDER ROOM

IN GAPAGE.

- RAEMODEL OF 2ND FLOOR: (N} STAIR, BATHROOM, LIVING, KITCHEN & DINING
ROOM. REMODEL OF REAR FACADE. (N) EXTERIOR AOOF DECK.

- AEMODEL OF 3RD FLOQR: ADDITION OF i g MASTER SUITE. ADDITION OFAN) STAIR
AG%N&'_\"%#EW ATTIC/ATH FLOOA. (N) IOR DECK. RELOCATE (E) BEDROOM

Bﬁkm&m OF (B Aﬁlé.'mi F'Ldoh; (N) SITTING ROOM, (N) BATHROOM, & (N) J2\
PLANNING INFORMATION:
PLANNING INFORMATION:
BLOCK/LOT. 1618 /24
ZOMING DISTRICT, RH-2
LOT SIZE; 3,000 8Q. FT.
BUILDING HEIGHT: 40X FEET HAX. 370 (N0 CHANGE)
e Saider s v \
D O e e
TS, FRONT: 157 MIN
REAR: 250" MIN.
QROSS FLOOR ABEA:
EXISTING GARAGE: B00SQFT.  (UNCONDITIONED)
EXISTING 2ND FLODR: 548 SQFT, 5 GNDITIONED)
EXISTING 3RD FLOOR: 842SQFT  (CONDITIONED]
TOTAL EXISTING: IZS0ET  (CONDITONED)
B00SQET  (UNCONDITIONED)
PROPOSED GARAGE/SUITE: 778 SQFT.  (UNCONDITIONED)
781 SQFT  (CONDITIONED)
PROPOSED 2ND FLOOR: 1085SQFT  (GONDITIONED!
PROPOSED 3AD FLOO! 815 SQFT DITIONED]
ROPOSEDATHFOO 388 SQFT. ONDITIONEC
TOTAL PROPOSED: 2068 SQFT. (CONDI'HON%?)
7798QET  (UNCONDITIONED)
NET CHANGE: 1ZTSQEL (CONDTIONED
(21 6QFT,  (UNCONDTIONED)
BUILDING INFORMATION:
OCCUPANCY: GROUP R, GIVISION 3
CONSTRUCTION TYPE: TYPE 58 (PER C.8.C. TABLE 601) oy
MINIMUM FOOF CLASS; oLASS B ROOF .
( sPRNIER; 'BULDING TO BE FULLY SPRDNKLERED WINEPA 13R
t SVSTEM, UNDER SEPERATE

DBAWING INDEX:

ARCHITECTURAL
1. ADO  TITLE SHEET
2. A0t SITEPHOTOS
3. A02  SITE & ROOF PLANS
4 AD3  DEMOLITION CALCULATION
5 AO4  DEMOLITION CALCULATION
6. A05  DEMOLITION CALCULATION
7. ALl GARAGE/FIRST FLOOR PLANS
8 ALz  SECOND FLOOR PLANS
9. Al3  THIRD FLOOR PLANS
10. Al4  ROOF/ATTIC / FOURTH FLOOR PLANS
1. A21  EXTERIOR ELEVATIONS 1
12 A22  EXTERIOR ELEVATIONS 2
13 A23  EXTERIOR ELEVATIONS 3
14, A2a  EXTERIOR ELEVATIONS 4
15 A31  SECTIONS
{16 A9z a8
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FRONT FACADE OF SUBJECT PROPERTY

REAR FACADE OF SUBJECT PROPERTY

= SUBJECT PROPERTY AT 566 29TH AVE
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2013 SAN FRANCISCO BUILDING CODE AB-005

ATTACHMENT A

DEPART! T OF BUILDING N
City & County of Sau Francisco
1660 Mission Street, San Francisco, California 94103-2414

REQUEST FOR APPROVAL OF LOCAL EQUIVALENCY FOR MODIFICATION
OR ALTERNATE MATERIALS, DESIGN OR METHODS OF CONSTRUCTION

DATE SUBMITTED, {Note: This form shall be recorded as part of the
permanent construction records of the property]

If no permit application has been filed, a Preapplication Review Fee is required for review of a request for local
equivalency or modification, per SFBC Table 1A-B, ltem 5. Additional fecs may be required by Fire Department and
other City review agencies,

[f a permit application has been filed, no additional fees are required for this review.

Permit Application # 201308235160

Property Address: 566 28th Avenue

Block and Lot: 1518 /024  Occupancy Group:__R-3__ Type of Construction: _V N of Stories: 4

Describe Use of Building 2- Unit Residentiai Dweling

Under the authority of the 2013 San Francisco Building Code, Sections 104A,2.7 and 104A.2.8; the 2013 San Francisco
Mechanical Code, Section 103.0; the 2013 San Francisco Electrical Code, Section 89.117; and the 2013 San Francisco
Plumhmg Code, Sec!lon 301 23 the dersi requests ificati ofu.\., isi € these codes and/or appm\ul
ofall jal d T d including pi

the proposed modifications or alternate materials, design or methods of ccnslmcnon are attached.

Reguiar Code Requirement (specify Code and Sections)
2013 California Building Code Sec., 1027.5; "The ext di shall provida direct and accesslo

112084 Page 5-3

AB-005 2013 SAN FRANCISCO BUILDING CODE

Proposcd Modification or Altemate

Case-by-Case Basis of Request - Describe the practical difficulties presented in meeting the specific conditions of the
code and how the proposed modification or alternate meets the intent of the code. A separate form should be filled for
each requested modification or altemate. Attach copies of any Administrative Bulletin, Code Ruling, reference, test
reports, expert opinions, etc., which support this request. The Department may require that an appmved consulnn( be
hired by the applicant to perform tests or analysis and to submit an i

report to the Dy

Requested by: PROJECT SPONSOR ARCHITECT/ENGINEER
: S aSED AR, "";
\ “f‘;ﬁ\ vac"’ Y,
Tel 415-556-9550 ext, cg'a/ ,/41#5&4550 ext. 0018 2‘}\’”:_
= :
%4 % -
ey
7, 0F CALESRS
"’/’ﬂunuum\“
Page 5-4 1/1/2014

23T AN FRANCIZON BN COE

AR S

[
PLAN REVIEWER COMMENTS:

RECOMMENDATIONS: Approve Approve with conditions  Disapprove
{signed off/dated by:]

Plan Reviewer: : ?{\\( O

A

Tq ivision 4

for Director ot‘

Bldg.

for Five Marshal:

CONDITIONS OF APPROVAL or OTHER COMMENTS

(HEEIE)

Pigge 55

JOHN LUM ARCHITECTURE INC.

3246 SEVENTEENTH STREET SAN FRANCISCQ, CA 84110

TEL 415 558 9550 FAX 415 558 0554
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Exhibit B

Appellant's Rear Extension
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Appellant's Rear Extension on the left in Relation to Huang's Existing Building
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Exhibit D

View of Appellant's Window with Project
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