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' The Virginia Register is an offidal state publication 1ssued-
every other week throughout the year. Indexes are published 
quarterly, and the last index of the year is cumulative. The 
Virginia Register has several functions. The_ new ·andr'amended 
sections of regulations, both as proposed and as finally adopted, 
are required by law to be published in The Virgfnia Register of 
Regulations. In addition, the Virginia Register_ is a. source of other 
information about state government, including all emergency 
regulations and executive orders issued by the Governor, the 
Virginia Tax Bulletin issued PE!riodically by the Department of 
Taxation, and notices of public hearings ar1d open meetings of 
state agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations must 
first publish in the Virginia Register a notice of intended regulatory 
action; a basis, purpose, substance and issues statement; an 
economic impact analysis prepared by the Department of 
Planning and Budget; the agency's response to the economic 
impact analysis; a summary; a notice giving the public an 
opportunity to comment on the proposal; and the text of the 
proposed regulation. 

Following publication of the proposal in the Virginia Register, 
the promulgating agency receives public comments for a 
minimum of 60 days. The Goverhor reviews the proposed 
regulation to determine if it is necessary to protect the public 
health, safety and welfare, and if it i"s clearly written and easily 
understandable. If the Governor chooses to comment on the 
proposed regulation, his comments must be transmitted to the 
agency and the Registrar no later than 15 days following the 
completion of the 60-day public comment period. The Governor's 
comments, if any, will be published in the Virginia Register. Not 
less than 15 days following the completion of the 60-day public 
comment period, the agency may adopt the proposed regulation. 

The appropriate standing committee of each branch of the 
General Assembly may meet during the promulgation or final 
adoption process and file an objection with the Registrar and the 
promulgating agency. The objection will be published in the 
Virginia Register. Within 21 days after receipt by the agency of a 
legislative objection, the agency shall file a response with the 
Registrar, the objecting legislative committee, and the Governor. 

When final action is taken, the agency again publishes the text 
of the regulation as adopted, highlighting all changes made to the 
proposed regulation and explaining any substantial changes made 
since publication of the proposal. A 30-day final adoption period 
begins upon final publication in the Virginia Register. 

The Governor may review the final regulation during this time 
and, if he objects, forward his objection to the Registrar and the 
agency. In addition to or in lieu of filing a formal objection, the 
Governor may suspend the effective date of a portion or all of a 
regulation until the end of the next regular.-General Assembly 
session by issuing a directive signed by a majority of the 
members of the appropriate standing committees and the 
Governor. The Governor's objection or suspension of the 
regulation, or both, will be published in the Virginia Register. If 
the Governor finds that changes made to the proposed regulation 
have substantial impact, he may require the agency to provide an 
additional 30-day public comment period on the.changes. Notice 
of the additional public comment period required by the Governor 
will be published in the Virginia Register. 

The agency shall suspend the regulatory process for 30 days 
when it receives requests from 25 or more individuals to solicit 
additional public comment, unless the agency determines that the 
changes have minor or inconsequential impact. 

A regulation becomes effective at the conclusion of the 30-day 
final adoption period, or at any other later date specified by the 
promulgating agency, unless (i) a legislative objection has been 
filed, in which event the regulation, unless withdrawn, becomes 
effective on the date specified, which shall be after the expiration 

Or.the · 21 ~day extension period; (ii) the Governor exercises his 
aUthority to require the agency to provide for additional public 
comment, in which event the regulation, unless withdrawn, 
be.comes effective on the date specified, which shall be after the 
expiration of the period for which the Governor has provided for 
additional public comment; (iii) the Governor and the General 
Assembly exercise their authority to suspend the effective date of 
a regulation until the end of the next regular legislative session: or 
(iv) the agency suspends the regulatory process, in which event 
the regulation, unless withdrawn, becomes effective on the date 
specified, which shall be after the expiration of the 30-day public 
comment period. 

Proposed regulatory action may be withdrawn by the promul
gating agency at any time before the regulation becomes final. 

EMERGENCY REGULATIONS 

If an agency demonstrates that (i) there is an immediate threat 
to the public's health or safety; or (li) Virginia statutory law, the 
appropriation act, federal law, or federal regulation requires a 
regulation to take effect no later than (a) 280 days from the 
enactment in the case of Virginia or federal law or the 
appropriation act, or (b) 280 days from the effective date of a 
federal regulation, it then requests the Governor's approval to 
adopt an emergency regulation. The emergency regulation 
becomes operative upon its adoption and filing with the Registrar 
of Regulations, unless a later date is specified. Emergency 
regulations are limited to addressing s·pecifically defined situations 
and may not exceed 12 months in duration. Emergency 
regulations are published as soon as possible in the Register. 

During the time the .emergency status is in effect, the agency 
may proceed with the 8.doption of permanent regulations through 
the usual procedures. To begin promulgating the replacement 
regulation, the agency must (i) deliver the Notice of Intended 
Regulatory Action to the Registrar in time to be published within 
60 days of the effective date of the emergency regulation; and (ii) 
deliver the proposed regulation to the Registrar in time to be 
published within 180 days of the effective date of the emergency 
regulation. If the agency chooses not to adopt the regulations, the 
emergency status ends when the prescribed time limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 (§ 9-6.14:7.1 et seq.) of Chapter 1.1: 1 of 
the Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 12:8 VA.R. 1096-1106 January 8, 1996, refers to 
Volume 12, IsSue 8, pages 1096 through 1106 of the Virginia 
Register issued on January 8, 1996. 

"The Virginia Register of Regulations" (USPS~001831) is 
published bi-weekly, except four times in January, April, July and 
October, for $100 per year by the Virginia Code Commission, 
General Assem'Qiy Building, Capitol Square, Richmond, Virginia 
23219. Telephone (804) 786-3591. Second-Class Postage Rates 
Paid at Richmond, :Virginia. POSTMASTER: Send address 
changes to The Virginia Register of Regulations, 910 Capitol 
Street, 2nd Floor, Richmond, Virginia 23219. 

The Virginia Register of Regulations is published pursuant to 
Article 7 (§ 9-6.14:22 et seq.) of Chapter 1.1:1 of the Code of 
Virginia. Individual copies, if available, may be purchased for 
$4.00 each from the Registrar of Regulations. 

Members of the Virginia Code Commission: Joseph V. Gartlan, 
Jr., Chairman; W. Tayloe Murphy, Jr., Vice Chairman; Russell 
M. Carneal; Bernard S. Cohen; Frank S. Ferguson; E. M. 
Miller, Jr.; William F. Parkerson, Jr.; Jackson E. Reasor, Jr.; 
James B. Wilkinson. 

Staff of the Virginia Register.· E. M. Miller, Jr., Acting Registrar of 
Regulations; Jane D. Chaffin, Assistant Registrar of Regulations. 
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NOTICES OF INTENDED REGULATORY ACTION 

Symbol Key 
t Indicates entries since last publication of the Virginia Register 

DEPARTMENT OF EDUCATION (BOARD OF) 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Board of Education intends to 
consider promulgating regulations entitled: 8 VAC 20-610-10 
et l'eq. Regulations Governing Alternative Education 
Pilot Projects. The purpose of the proposed regulation is to 
satisfy the need to provide direction for the establishment and 
operation of certain alternative educatidn programs in 
accordance with the Code of Virginia. The agency intends to 
hold a public hearing on the proposed regulation after 
publication. 

Statutory Authority: §§ 22.1-253.13:1 and 22.1-279.3 of the 
Code of Virginia. 

Public comments may be submitted until March 22, 1996, to 
Diane L. Jay, Department of Education, P.O. Box 2120, 
Richmond, VA 23218-2120. 

Contact: James E. Laws, Jr., Administrative Assistant to the 
Superintendent for Board Relations, Department of 
Education, P.O. Box 2120, Richmond, VA 23218-2120, 
telephone (804) 225-2540 or FAX (804) 225-2524. 

VAR. Doc. No. R96-202; Filed January 30, 1996, 1:50 p.m. 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Department of Medical Assistance 
Services intends to consider promulgating regulations 
entitled: 12 VAC 30-120-360 et seq., Part VI, MEDALLION 
II, and amending regulations entitled 12 VAC 30-10-60 et 
seq., Coverage and Eligibility; and 12 VAC 30-10-530, 
Utilization and Control. The purpose of the proposed action 
is to promulgate permanent regulations to replace the 
emergency regulations implementing the MEDALLION II 
mandatory HMO enrollment program. The agency does not 
intend to hold a public hearing on the proposed regulation 
after publication. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until March 20, 1996, to 
Susan Prince, Department of Medical Assistance Services, 
600 East Broad Street, Suite 1300, Richmond, Virginia 
23219. 

Contact: Victoria P. Simmons or Roberta J. Jonas, 
Regulatory Coordinators, Department of Medical Assistance 

Volume 12, Issue 11 

Services, 600 E. Broad St., Suite 1300, Richmond, VA 
23219, telephone (804) 371-8850 or FAX (804) 371-4981. 

VA.R. Doc. No. R96-204; Filed January 30, 1996, 4:10p.m. 

VIRGINIA WASTE MANAGEMENT BOARD 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Virginia Waste Management Board 
intends to consider promulgating regulations entitled: 9 VAC 
20-160-10 et seq. Voluntary Remediation. The purpose of 
this proposal is to promulgate voluntary remediation 
regulations to remain consistent with Chapters 609 and 622 
of the 1995 Acts of Assembly, which established a voluntary 
remediation program in Virginia. The adopted legislation 
added§§ 10.1-1429.1 through 10.1-1429.3 to the Code of 
Virginia. 

Basis and Statutory Authority: The basis for this proposed 
regulatory action is § 10.1-1429.1 of the Code of Virginia. 
Specifically, § 10.1-1429.1 A requires the Virginia Waste 
Management Board (Board) to promulgate regulations to 
allow persons who own, operate, have a security interest in or 
enter into a contract ·for the purchase of contaminated 
property to voluntarily remediate releases of hazardous 
substances, hazardous waste, solid waste or petroleum. 

Need: The promulgation of these regulations is required § 
10.1-2439.1 A of the Code of Virginia. 

Subject Matter and Intent: The board proposes to create 
Voluntary Remediation Regulations. The regulations will 
establish standards and procedures for persons conducting 
voluntary remediation at sites where remediation has not 
been clearly mandated by the Environmental Protection 
Agency, the department, or a court pursuant to the 
Comprehensive Environmental Response and Liability Act 
(42 U.S.C. § 9601 et seq.), the Resource Conservation and 
Recovery Act (42 U.S.C. 6901 et seq.), the Virginia Waste 
Management Act (§ 10.1-1400 et seq.), the State Water 
Control Law (§ 62.1-44.2 et seq.), or other applicable 
statutory or common law or where the jurisdiction of those 
statutes has been waived. The regulations shall provide for: 

1. The establishment of methodologies to determine site 
specific risk-pased remediation standards. 

2. The establishment of procedures that minimize delay 
and expense of the remediation, to be followed by a 
person volunteering to remediate a release and by the 
department in the processing of submissions and 
overseeing remediation. 

3. The issuance of certifications of satisfactory 
completion of remediation, based on then-present 
conditions and available information, where voluntary 
cleanup achieves applicable cleanup standards or where 
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Notices of Intended Regulatory Action 

the department determines that no further action is 
required. 

4. Procedures to waive or expedite issuance of any 
permits required to initiate and complete a voluntary 
cleanup consistent with applicable federal taw. 

5. Registration fees to be collected from persons 
conducting voluntary remediation to defray the actual 
reasonable costs of the voluntary remediation program 
expended at the site not to exceed the lesser of $5,000 
or one percent of the cost of. the remediation. 

Estimated Impacts: The intent of the proposed regulations is to 
provide a program that allows persons to voluntarily clean up 
property and to obtain a certification from DEQ that no further 
action is required once the property has attained applicable 
cleanup standards. These applicable standards would · be 
developed through the regulations based on concern about 
human health and the environment and the available 
technology for cleanup. The departme'nt will ~olicit comments 
from the public regarding the economic impact 0f the 
regulations. 

Alternatives: The board is required to promulgate Voluntary 
Remediation Regulations pursuant to § 1 0. H 429.1 of the 
Code of Virginia. The regulations can be developed using 
presumptive standards, pertormance standards, risk based 
standards, and/or other alternative approaches. Comrnents 
made during the NOIRA process witt be considerecj during the 
drafting of the regulations. · · 

Comments: The department seeks oral and writteri comments 
from interested persons on the intended regulatory action. 
Written comments should be submitted to Dr. · Wladimir 
Gulevich, Office of Technical Assistance, Department ·of 
Environmental Quality, P.O. Box 10009, Richmond, VA 23240-
1009, (804) 762-4218, TDD (804) 762-4021, Fax (804) 762-
4224. 

Intent to Hold a Public Hearing: The board intends to hold at 
least one public hearing on this proposed action after it is 
published in the Virginia Register of Regulations. 

Statutory Authority: § I 0. I-I 429 of the Code of Virginia. 

Public comments may be submitted until April 20, 1996. 

Contact: Dr. Wtadimir Gutevich, Office of Technical 
Assistance, Department of Environment~! Quality, P.O. Box 
10009, Richmond, VA 23240-0009, telephone (804) 762-4218, 
FAX (804) 762-4224, or (804) 762-4021rTDD 'iir 

VAR. Doc. No. R96-208; FiledJanuary31, 1996,11:47 a.m. 

STATE WATER CONTROL BOARD 

Notice olln!ended Regulatory Al:tion 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the State Water Control Board intends 
to consider amending regulations entitled: 9 VAC 25 260-10 
el seq. (amending 9 VAC 25-260-310). Water Quality 
Standards. The purpose of the proposed action is to amend 
9 VAC 25-260-310 to establish a site-specific water quality 

standard for ammonia for Sandy Bottom Branch in Accomack 
County. 

Need: Tyson Foods in Accomack County has petitioned the 
board to amend the water quality standards. This 
amendment would establish a site-specific standard for 
ammonia that would apply to the small stream, Sandy Bottom 
Branch, into which Tyson discharges. The site-specific 
standard to be proposed would be based on a study funded 
by Tyson and would be tess stringent than the current 
statewide water quality standard. A site-specific standard 
would allow Tyson to treat the discharge to a lesser degree 
than currently required. The adoption of a site-specific 
standard based on the study designed to protect the tess 
sensitive aquatic community at this site would allow for the 
protectiOn of the environment in a less burdensome and more 
cost effective manner. 

Subject Matter and Intent: The board intends to propose a 
site-specific standard for ammonia which will be based on the 
study by Tyson Foods. This study demonstrated that the 
aquatic life indigenous to Sandy Bottom Branch in Accomack 
Courity is more tolerant of ammonia than the most sensitive 
species protected by the Virginia water quality standard. 
Based on this study, the Department of Environmental 
Quality staff believe that a site-specific water quality standard 
for ammonia could be less restrictive than the Virginia 
ammonia standard, white protecting the aquatic community in 
Sandy Bottom Branch. The intent of the proposed regulation 
is to provide adequate protection to the aquatic life at the site, 
while requiring no more wastewater treatment than is 
necessary. This would ensure environmental protection at a 
reasonable cost. 

Estimated Impacts: Tyson Foods is the only regulated 
industry that would be affected by a site-specific standard for 
this Stream. The company may experience a cost savings 
due to reduced treatment requirements. The chronic 
standard that the department intends to propose increases 
the standard by approximately 29% in the summer and 267% 
in the winter. This sitS-specific standard would allow higher 
permit limits. However, at the present time, insufficient 
information is available to estimate what cost savings could 
b8 realized by any reduction in the treatment requirements. 

Alternatives: One· alternative considered was not to propose 
a site-specific standard for this site and use the existing 
Virginia water quality standard for ammonia to establish 
permit limits for this discharger. However, enough 
information is available to indicate that the resident aquatic 
life does not need this level of protection and any site-specific 
standard that witt be proposed by the department witt be 
designed to provide adequate protection for the aquatic 
community in this stream. 

Another alternative considered was to propose a single site
specific chronic standard, applicable equally to both winter 
and summer rcither than separate chronic standards 
applicable to cold a!ld warm water temperatures. Use ot a 
single, year-round chronic standard for this site is not being 
proposed because the available data support the view that for 
the resident species, chronic toxicity of ammonia is more 
pronounced at warmer temperatures than it is under colder 
conditions. Therefore, a lower criterion is necessary during 
warm temperatures to protect against adverse effects such 
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as reduced reproduction, while higher concentrations of 
ammonia can be allowed in the winter and still protect against 
chronic effects. 

Comments: The board requests written comments from 
interested persons on the department's intent to propose a 
site-specific standard amendment as . described above. 
Comments are requested on the costs and benefits 'of the 
intended proposal as well as the stated alternatives or other 
alternatives. The agency intends to hold a public hearing on 
the proposed regulation after publication. 

StatutQJY_Authority: § 62.1-44.15(3a) of the Code of Virginia. 

Public comments may be submitted until 4 p.m. on March 8, 
1996. 

Contact: Alex Barron, Office of Environmental Research and 
Standards, Department of Environmental Quality, P.O. Box 
10009, Richmond, VA 23240, telephone (804) 698-4119. 

VA.R. Doc. No. R96-187; Filed January 17, 1996, 1 1:59 a.m. 
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PUBLIC COMMENTPERIODS - PROPOSED REGULATIONS 

PUBLIC COMMENT PERIODS REGARDING STATE AGENCY REGULATIONS 

Effective July 1, 1995, publication of notices of public comment periods in a newspaper of 
general circulation in the state capital is no longer required by the Administrative Process Act (§ 
9-6. 14:1 et seq. of the Code of Virginia). Chapter 717 of the 1995 Acts of Assembly eliminated 
the newspaper publication requirement from the Administrative Process Act. In The Virginia 
Register of Regulations, the Registrar of Regulations has developed this section entitled "Public 
Comment Periods - Proposed Regulations" to give notice of public comment periods and public 
hearings to be held on proposed regulations. The notice. will be published once at the same 
time the proposed regulation is published in the Proposed Regulations section of the Virginia 
Register. The notice will continue to be carried in the Calendar of Events section of the Virginia 
Register until the public comment period and public hearing date have passed. 

Notice is given in compliance with § 9-6.14:7.1 of the Code of Virginia that the following public hearings and public comment 
periods regarding proposed state agency regulations are set to afford the public an opportunity to express their views. 

VIRGINIA WORKERS' COMPENSATION 
COMMISSION 

March 29, 1996 -- Public comments may be submitted until 
this date. 

Notice is hereby given that the Virginia Workers' 
Compensation Commission intends to adopt regulations 
entitled: 16 VAC 30-90-10 et seq. Procedural 
Regulations for Filing First Reports under the 
Virginia Workers' Compensation Act. The purpose of 
the proposed regulations is to establish standard 
procedures for the filing of first reports. 

Statutory Authority: § 65.2-900 of the Code of Virginia. 

Public comments may be submitted until March 29, 1996, to 
David W. Haines, Virginia Workers' Compensation 
Commission, 1000 DMV Drive, Richmond, VA 23220. 

Contact: Aljuana C. Brown, Administrative Assistant, 
Virginia Workers' Compensation Commission, 1000 DMV Dr., 
Richmond, VA 23220, telephone (804) 367-2067. 
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PROPOSED REGULATIONS 
For information concerning Proposed Regulations, see Information Page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text. 

Language which has been stricken indicates proposed text for deletion. 

DEPARTMENT OF GAME AND INLAND FISHERIES 
(BOARD OF) 

REGISTRAR'S NOTICE: The Department of Game and 
Inland Fisheries is exempt from the Administrative Process 
Act pursuant to subdivision A 3 of§ 9-6.14:4.1 of the Code of 
Virginia when promulgating regulations regarding the 
management of wildlife. 

Title of Regulation: 4 VAC 15-20-10 et seq. Definitions and 
Miscellaneous: In General (amending 4 VAC 15-20-200). 

Statutory Authority: §§ 29.1-501 and 29.1-502 of the Code of 
Virginia. 

Summary: 

The proposed amendments (i) set forth in regulation the 
amount to be charged for the operation of a foxhound 
training prese!Ve in Virginia, and (ii) delete reference to 
fees to be charged for a wolf-hybrid permit. 

4 VAC 15-20-200. Fees for miscellaneous permits. 

A. Pursuant to§§ 29.1-417, 29.1-418, 29.1-422, 29.1-743 
and other applicable provisions of the Code of Virginia, 
except as provided by this chapter the following fees shall be 
paid by applicants for the specified permits before any such 
permit may be issued. 

Boat Ramp Special Use 

Nonprofit Public Use ............................................. $10 

Private/Commercial Use . .. ........................... $50 

Boat Regattasff ournaments ............................... $50/day 

Collect and Sell ...................................... $50 

Commercial Nuisance Animals .... . ................. $25 

Deer Farming ......................... .. ..................... $350 

Exhibitors 

Commercial Use .............................. . $50 

................. $20 Educational/SCientific Use 

Exotic Importation and Holding .... $10 

Field Trial ................................... $25 

Foxhound Training Preserves .. 

Hold for Commercial Use ... 

Propagation 

Commercial Use .. 

Private Use ..... 

Licensed Shooting Preserves .... 

Volume 12, Issue 11 

.. ................. $50 

............... $10 

.................. $50 

.. ................ $20 

.$20 

Rehabilitation .............. . 

Scientific Collection 

Special Hunting Permit ................ . 

Striped Bass Tournament... .... 

Threatened & Endangered Species 

Trout Catch-Out Pond .................. .. 

. ........................ $10 

................... $20 

. $10 

... $10 

........ $20 

.. .... $50 

.. ............................... $20/aeiffial 

~lectereo .......... .. ..... $1 O/aeiF11al 

Well Fly~ rio Keeeel .......................... . .. $100 

B. Veterinarians shall not be required to pay a permit fee 
or to obtain a permit to hold wildlife temporarily for medical 
treatment. 

VA.R Doc. No. R96-207; Filed January 31, 1996, 11:03 a.m. 

******** 

Title of Regulation: 4 VAC 15-110-10 et seq. Game: Fox 
(adding 4 VAC 15-110-75). 

Statutory Authority: §§ 29.1-501 and 29.1-502 of the Code of 
Virginia. 

Summarv: 

The proposed amendment establishes a season that 
allows the live trapping and transportation of red (Vulpes 
vulpes) and gray (Urocyon cinereoargenteus) fox on 
private land for the purpose of stocking foxhound training 
prese!Ves as authorized by the board . 

4 VAC 15-110-75. Foxhound training preserves; live
trapping for release . 

It shall be lawful for any foxhound training preserve 
permittee or those licensed trappers designated in writing by 
the permittee to live-trap and transport red (Vulpes vulpes) 
and gray (Urocyon cinereoargenteus) fox from September 1 
through March 31, both dates inclusive, only for the purpose 
of stocking foxhound training presetves covered by permits 
authorized by the board and issued by the department. For 
the purpos.e of this section, foxes may be live-trapped on 
private land with landowner permission or on public lands 
designated by the department. Foxes may be live-trapped 
only within a 50-mile radius of the foxhound training preserve 
in which they will be released unless a specific exception is 
granted by the department for good cause . 

VA.R. Doc. No. R96-206; Filed January 31, 1996, 11:03 a.m. 
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Proposed Regulations 

VIRGINIA WORKERS' COMPENSATION 
COMMISSION 

REGISTRAR'S NOTICE: The Virginia Workers' 
Compensation Commission is claiming an exemption from 
the Administrative Process Act in accordance with § 
9-6.14:4.1 A 2 of the Code of Virginia, which exempts courts, 
any agency of the Supreme Court, and any agency which by 
the Constitution is expressly granted any of the powers of a 
court of record. 

Title of Regulation: 16 VAC 30-90-10 et seq. Procedural 
Regulations for Filing First Reports under the Virginia 
Workers' Compensation Act. 

Statutory Authority: § 65.2-900 of the Code of Virginia. 

Public Hearing Date: N/A -- Public comments may be 
submitted until March 29, 1996. 

(See Calendar of Events section 
for additional information) 

Summary: 

The Virginia Workers' Compensation Commission is 
proposing these regulations in order to establish 
standard procedures for the filing of first reports by 
insurance carriers, self-insured employers, and their 
authorized representatives. 

16 VAG 30-90-10 et seq. Procedural Regulations for Filing 
First Reports under the Virginia Workers' Compensation Act. 

CHAPTER90. 
PROCEDURAL REGULA T/ONS FOR FILING FIRST 

REPORTS UNDER THE VIRGINIA WORKERS' 
COMPENSATION ACT 

16 VAG 30-90-10. Authority for regulations. 

Section 65.2-900 of the Virginia Workers' Compensation 
Act vests authority in the Virginia Workers' Compensation 
Commission for the development of regulations for the 
correct filing of first reports. 

16 VAG 30-90-20. Definitions. 

The following words and terms, when used in this chapter, 
shall have the following meanings unless the context clearly 
indicates otherwise: 

"Commission" or "VWC" means the Virginia Workers' 
Compensation Commission. 

"First report" means a complete injury report provided to 
the commission when the injury meets any of the following 
seven criteria: 

1. Lost time or partial disability exceeding seven days. 

2. Medical expenses exceeding $1,000. 

3. Any denial of compensability 

4. Any disputed issues. 

5. An accident that results in death. 

6. Any permanent disability or disfigurement. 

7. Any specific request made by the commission. 

"Insurer" means a company licensed to write workers' 
compensation coverage in Virginia. 

"Minor injwy" means an injury that meets none of the 
seven criteria for filing a first report 

"Self-insurer" means an entity providing workers' 
compensation coverage directly to its employees based on 
formal approval by either the Virginia Workers' Compensation 

·Commission or the State Corporation Commission. 

"USPS" means the United States Postal Service. 

16 VAG 30-90-30. Procedures for filing written reports. 

A. Written first reports must be submitted on the 
commission's form No.3 within 10 days of the injury. 

B. If an injury first reported as minor subsequently meets 
one of the seven criteria for filing a first report, that report 
must be filed immediately. 

C. The commission will issue notification letters to all 
parties based on the information provided in the first reports. 

D. The filing of first reports is a separate procedure from 
the reporting of minor injuries and medical costs. Injuries not 
meeting the criteria for filing of a first report must be provided 
separately according to the existing guidelines for reporting of 
minor injuries and medical costs. 

E. It is essential that all data requested be provided. The 
only exceptions are that: 

1. A VWC file number will usually not be available. 

2. Certain other information that applies only to specific 
kinds of injuries or situations may not be applicable in all 
cases (e.g., return to work dates). 

3. Certain supporting information may not be necessary 
if adequate summary information is provided (e.g., 
miscellaneous information on hours worked may not be 
needed if there is a certified average weekly wage). 

16 VAG 30-90-40. Overview of electronic filing. 

A. Electronic first reports must be filed weekly and 
according to the specified record format. Test transmissions 
and formal approval by the commission are required before 
moving mto production. 

B. If an injury first reported as minor subsequently meets 
one of the seven criteria for filing a first report, that report 
must be filed immediately. 

C. Transmission of the data may be on a 3~-inch diskette 
or through deposit in the commission's electronic mail box. 

D. The commission will issue notification letters to all 
parties based on the information provided on the first reports. 
An electronic "error report" will also be provided to the 
submitting insurer or self-insurer on request. 

E. The electronic reporting of first reports is a separate 
procedure from the electronic reporting of minor injuries and 
medical costs. Injuries not meeting the criteria for filing of a 
first report must be reported separately according to the 
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existing guidelines for electronic reporting of minor injuries 
and medical costs. 

F. It is essential that all data requested be provided. The 
only exceptions are that: 

1. A VWC file number will usually not be available. 

2. Certain other information that applies only to specific 
kinds of injuries or situations may not be applicable in all 
cases (e.g., return-to-work dates). 

3. Certain supporting information may not be necessary 
if adequate summary information is provided (e.g., 
miscellaneous information on hours worked may not be 
needed if there is a certified average weekly wage). 

16 VAG 30-90-50. Record format for electronic filing. 

Information should be arranged by record, delimited by 
commas within the records, and with records separated by 
the equivalent of hard carriage returns. A normal DOS end
of-file character should appear at the end of the report. All 
character data (including null values) must be enclosed in 
double quotation marks, and neither single nor double 
quotation marks may be used for any other purpose. Note 
that there are specific record requirements for the following: 

1. Dates must be in a MMIDDIYY format, must include 
the indicated slashes, and may never be null. 

2. Times must be in a 24-hour HH:MM format. 

3. Social security number must include the hyphens. 

4. Federal tax identification number must include the 
single hyphen after the first two digits. 

5. Employee name must be in a LAST, FIRST MIDDLE 
format. 

6. Phone numbers must include the area code and be in 
the format "(888) 777-6666." 

7. Zip codes must have trailing zeros to fill out the full 
nine digits if only the five-digit form is being provided. 

8. Miscellaneous letter codes must be "Y" and "N" for 
yes and no, "M" and "F" for sex, and "S" for single, "M" 
for married, "D" for divorced, and "W" for widowed. 

To the extent possible, abbreviations in titles, addresses, 
and other test fields should follow the commission's one-page 
summary of abbreviations which are, for the most part, a 
subset of the far more extensive USPS abbreviations. 

16 VAG 30-90-60. Alternate formats for electronic filing. 

Alternate formats will be considered and may be approved 
on a case-by-case basis by the commission if they meet the 
four conditions listed below: 

1. The alternate format must include all information 
required by the standard electronic and manual formats. 

2. The information provided by the alternate format must 
be convertible to the specific data specifications of the 
standard format. 
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3. The alternate format must be based on an open, 
nonproprietary standard of wide Use and demonstrated 
industry support (e.g., ANSI certified). 

4. Those proposing the alternate format must be willing 
to provide all hardware and software necessary for 
converting the alternate format to one compatible with 
the commission's data system. 

16 VAG 30-90-70. Detailed record format. 

OnVWC 
Form #3 Description Type 

VWC File Number (7 digits) chr-7 
Reason for filing chr-1 
Insurer code chr-5 
Insurer location chr-3 
Insurer claim number chr-20 
Date insurer claim file created date 

Employer 

01 Name chr-35 
02 FEIN (include hyphen) chr-10 
03 [reserved] chr-10 
04A Address (Number, Street) chr-30 
048 Address (City and State) chr-30 
04C Zip code chi-9 
05A Alternate address (Number, Street) chr-30 
058 Alternate address (City and State) chr-30 
05C Alternate zip code chr-9 
06 Parent corporation chr-35 
07 Nature of business chr-30 
08 Insurer name chr-35 
09 Policy number chr-20 
10 Effective date (MM!DDIYY) date 

Time and Place of Accident 

11 City/county where accident occurred chr-20 
12 On employer's premises? chr-1 
13 On state property? chr-1 
14 Date of injury (MMIDDIYY) date 
15 Hour of injury (HH:MM) chr-5 
16 Date- of Incapacity (MMIDDIYY) date 
17 Hour of incapacity (HH:MM) chr-5 
18 Employee paid in full for day of injury? chr-1 
19 Employee paid in full for day incapacity 

began? chr-1 
20 Date injury/illness reported (MMIDDIYY) date 
21 Person to whom reported chr-18 
22 Name of other witness chr-18 
23 If fatal: date of death (MM!DDIYY) date 

Employee 

24 Name {LAST, FIRST MIDDLE) chr-35 
25 Phone number chr-13 
26 Sex chr-1 
27A Address (Number, Street, Apt) chr-30 
278 Address (City and State) chr-30 
27C Zip code chr-9 
28 Date of birth (MMIDDIYY) date 
29 Marital status chr-1 
30 SSN (include hyphens) chr-11 

Monday, February 19, 1996 
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31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 

42 

43 
44 
45 
46 

47 

48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 

Occupation at time of injury/illness 
Department 
Number of dependent children 
Date started current job 
Date of employment 
Piecework or hourly payment basis 
Hours worked per day 
Days worked per week 
Value of perquisites per week 
Wages per hour 
Earnings per week (gross) 

Nature and Cause of Accident 

Machine/tool/object causing 
injury/illness 
Specify part of machine, etc. 
Safeguard/safety equipment provided? 
Safeguard/safety equipment utilized? 
Describe how injury/illness occurred 
Injury/illness cont. 
Describe nature of injury/illness 
including parts of body afferted 
Physician (name and address) 
Hospital (name and address) 
Probable months of disability 
Has employee returned to work? 
At what wage? 
On what date? (MM/00/YY) 
Employer: prepared by 
Date (MM/00/YY) 
Phone number 
Insurer: processed by 
Date (MM/00/YY) 
Phone number 

Commission Fields 

Date received 
Date processed 
Processor 

16 VAG 30-90-80. List of abbreviations. 

chr-35 
chr-18 
chr-1 
date 
date 
chr-1 
# 
# 
# 
# 
# 

chr-25 
chr-20 
chr-1 
chr-1 
chr-75 
chr-75 

chr-75 
chr,35 
chr-35 
# 
chr-1 
# 
date 
chr-35 
date 
chr-13 
chr-35 
date. 
chr-13 

date 
date 
chr-5 

(Do not use an abbreviation for the firs.t word in a company 
title.) 

A. Business abbreviations 

ADJUSTOR 
ADMINISTRATOR 
AMERICAN 
AND 
ASSISTANT 
ASSOC/A TION 
BOARD 
BROTHERS 
COMPANY 
COMPENSATION 
CONSTRUCTION 
COORD INA TOR 
CORPORATION 
DEPARTMENT 
DIRECTOR 
DISTRIBUTOR 

AOJ 
ADMIN 
AMER 
& 
ASST 
ASSOC 
BD 
BROS 
co 
COMP 
CONST 
COORD 
CORP' 
DEPT 
0/R 
0/STR 

DIVISION 
ESQUIRE 
GENERAL 
GUARANTY 
INCORPORA TEO 
INDEMNITY 
INDUSTRIES 
INSURANCE 
INTERNATIONAL 
LIMITED 
MANAGEMENT 
MANAGER 
MANUFACTURER 
MERCHANDISE 
METROPOLITAN 
NATIONAL 
NO. 
PERSONNEL 
PRESIDENT 
REPRESENTATIVE 
SERVICES 
SPECIALIST 
SUITE NO. 
SUPERINTENDENT 
SUPERVISOR 
UNIVERSITY 
VICE PRESIDENT 

B. Address abbreviations 

APARTMENT 
AVENUE 
BUILDING 
BOULEVARD 
CENTER 
CIRCLE 
COURT 
CREEK 
DRIVE 
FLOOR 
HIGHWAY 
LANE 
PARK 
PARKWAY 
PLACE 
POST OFFICE BOX 
ROAD 
RURAL ROUTE 
ROUTE 
SQUARE 
STREET 
TERRACE 
TURNPIKE 

C. Neveruse 

0/V 
ESQ 
GEN 
GUAR 
INC 
INOEMN 
/NO 
INS 
INTL 
LTD 
MGMT 
MGR 
MFR 
MDSE 
METRO 
NATL 
# 
PERS 
PRES 
REP 
SERV 
SPEC 
# 
SUPT 
SUPVR 
UN IV 
VP 

APT 
AVE 
BLDG 
BLVD 
CTR 
CIR 
CT 
CRK 
DR 
FL 
HWY 
LN 
PK 
PKWY 
PL 
POBOX 
RD 
RR 
RT 
so 
ST 
TER 
TPKE 

1. "County of," "city of" (except at end of name); 

2. Extra spaces, except use two spaces before state, 
"FL," and "STE" if these are not on a separate line; 

3. Punctuation (single quote, double quote, comma, 
period, colon, semicolon), except a comma between 
claimant's last and first name; 
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4. "The," "a,'' or "an" at the beginning of a company 
name; 

5. Hyphen, except in hyphenated words, between name 
and title, or in SSNs and FEINs. 

D. State and territory abbreviations 

ALABAMA AL 
ALASKA AK 
ARKANSAS AR 
ARIZONA AZ 
AMERICAN SAMOA AS 
CALIFORNIA CA 
COLORADO CO 
CONNECTICUT CT 
DELAWARE DE 
DISTRICT OF COLUMBIA DC 
FLORIDA FL 
GEORGIA GA 
GUAM GU 
HAWAII HI 
IDAHO 10 
ILLINOIS IL 
INDIANA IN 
IOWA /A 
KANSAS KS 
KENTUCKY KY 
LOUISIANA LA 
MAINE ME 
MARYLAND MD 
MASSACHUSETTS MA 
MICHIGAN Ml 
MINNESOTA MN 
MISSISSIPPI MS 
MISSOURI MO 
MONTANA MT 
NEBRASKA NE 
NEVADA NV 
NEW HAMPSHIRE NH 
NEW JERSEY NJ 
NEW MEXICO NM 
NEWYORK NY 
NORTH CAROLINA NC 
NORTH DAKOTA NO 
NORTHERN MARIANAS CM 
OHIO OH 
OKLAHOMA OK 
OREGON OR 
PENNSYLVANIA PA 
PUERTO RICO PR 
RHODE ISLAND Rl 
SOUTH CAROLINA SC 
SOUTH DAKOTA SO 
TENNESSEE TN 
TRUST TERRITORIES TT 
TEXAS TX 
UTAH UT 
VERMONT VT 
VIRGINIA VA 
VIRGIN ISLANDS VI 
WASHINGTON WA 
WEST VIRGINIA WV 
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Procedures 

'-

PROCEDURES FOR AUTOMATED REPORTING 

Report of Mtnor lnruncs 
{VWC Form No_ 45AI 

Repon of M~d•cal C<>sis 
IVWC Form No. -1-SGI 

Oc10ber t. 1991 

Electronoc reporting lor both minor intones and for med•cal costs Oil established claoms 

LS to be prov1ded on a monthly basos submrned wnhno 10 days a her the end of the 
momh that is the subject of the report. (Note that this is a change from the SIX·momh 
reporting period lor the current paper Form No. 45G.I 

2. Transmission of the data to the Commission may be on dtskette, on magnetic tape, or 
through deposit in the insurer's or adminrstrator's electronic mail box. A prior 
agreement with the Commiss1on is needed before startmg any of these procedures to 
ensure that format is accurate and access IS workable. 

3. It IS essenHal that all da!a reques!ed be prov1cled, a.ld be provrded in the specified 
format. The only excep!ions are that: lal a phantom VWC file number [8868888) 
should be used lor 45A reponmg; lbi the employee'•, address is not required except for 
initial 45A reporting, and (c) only a live·d1gi1 zip code is required·- although the full 
nine dtglt form os preferable. 

Record format 

The format on the reverse side of this page is !o be used for automated 45Ai45G reporting. 
Even when separate auwmated report1ng of 45A and 45G cases IS approved by the 
Comm1ssion. the same format must be used 

This information should be arranged by record, del1m11ed by com,nas wrthm !he records, and 
wrth mcords separa!ed by the equrvalent of hard cmrrage returns. A normal DOS end-of-file 
chilracter should appear at the end of the raport. All choracwr data lincludrng null values) must 
be enclosed m double quotauon mJrks, and nenher SJngle nor double quotution marks can be 
used lor any other purpose. Note that thme are spec1r1c record requ~rcments for: 

lngutrtes 

dates [which must be tn a MMIDDIYY format, must mcluoe the rr•d•c~ted slnshes. and 
may never be null). 

soc1al secuflty number lwhtch must rnclucle the hyphens). 

federal tax •denttftcallofl number )wh1ch must <llCiuclc the hyph~nl. and 

employee name lwh1ch lllust bema LAST .fiRST MIDDLE format), 

O.rect .1ny qucsuons 10: J•m Sunon. D<Hil Processmg Manager 
V1r~1n1~ Workers· Comnensatton Comn11SSIOn 
1000 OMV Dflvn. R•CilmOI\d VA 23220 

45A/45G Record Format 

October 1. 1991 

Item# Descnption -Maximum 

0' 

02 
03 
04 
05 

06 

"' 08 
09 
w 

" 
" " 
,. 
" " " " 

" 
20 

" 

VWC F•le Number 17 digots. 45G cases onlvl 

Insurer or self-.nsurer: 
Insurer claim number 
Date msurer claim hie created IMMIDDIYYI 
5-dign !demofication code 1NCCI or equrvaleflO 

3-dign locallon code iFIPSI 

Employee: 
Name ILAST,FIAST MIDDLE) 
Address (Number, Street, and Apartment) 
Address !City and State) 
Zip code 
Social Security Number (includes hyphens) 
Date of accident IMM/00/YY) 

Employer: 
Name 
Federal Tax ldentificauon Number (include hyphen) 

Medical cost paid this month: 

Report: 

Omside rehabtlitative servic«s 
Physician services 
Hospital serVICeS 
Miscellaneous costs 
Total medical costs (the sum of items #14-#171 

Type; Ill new 45A ease; 121 old 45A case; 

char 

char 
date 
char 
char 

char 
char 
char 
char 
char 
date 

char 
char 

number 
number 
number 
number 
number 

131 45G case; 141 converted 45G c~se ehar 
Date report genera!edlsent by insurer [MMIODIYYI date 

Net med•cal costs pard to date on this cla1m number 

Examnle ol a 45A-!ype record 

"8888888","WC94256".05/01/90,'' 12345","123".-sr.11HUOE" ."NUMBER AND STREET", 
"CITY AND STATE". "555550000"," 11 1 -22-3333" ,01 ,01/90, "EMPLOYERS NAME". 
"1-2-3456789" .243,0,0,0,243, "1 ",09/1 5190,2431R TRNI 

Exampln of a 45G-typc record 

"1484554". "WC9425G" .05101190." 1 2345"," 1 23". "SMTTH.JOE", --." ", "", "111 -22 3333". 
01101 mO." EMPLOYERS NAME". "1 2-3-156 769", 50.240.11 2,0,402. "3" .0911 5190,1 1 731 RTRNI 

20 

5 
3 

35 
30 
30 

9 
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IJ a 
"'C 
0 
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:::0 
CD 

(Q 
c 
s:u 
::::!: 
0 
:::1 
Ul 



~ 

I w 

"' "' 

~ 
~ 
" ~ 
-"' 
~ 
<:: 

" ~ 
~ 

1l= 
" ~ 
;r 
D-
2 
"' " ~ _<o 
~ 

<o 
<o 

"' 

;; 

"' 0 
0 
n 

z 
0 

;o 
w 

'/: 
w 

_oo 

I 
:!' 

" ~ 
~ 
ID 
0 
c 
ID 

"' N _w 

;;; 
w 

_m 

" w 
~ 

3 

Employer's First Report of Accident 

Virginia Workers' Compensation Commission 
1000 DMV Drive Richmond VA 23220 

See instructions on the reverse of this form 

Emnlover 
ILN...,cofomplo)<r 

• M:uHng oddrus 

,_y.m,, Coi)>Or>.Uon Ill >ppi!C>.ble) 

lnsun:r {name and loo.oonl 

Time and Place of Accident 
II~ or count) when: .cot<IOO, ooeu=<l 

~ri:tt~ofinjury TI".-ilourofmJUf}' 

lta.WasemployeepUi{mfullford•YOim)Ury? 0 Ye• 0 No 

.0. p;;. mJUry or ;u;;o"' ~~-.-Pmon"' whom ropoaro 

Emnlovee 
:4. N>m< of employ<< il.u<, f<n<, Mi<ll11e) 

~7, J<iirln:s• 

1. O=Jp.anon >< rime of lnJUIY O! llln<:» 

.• ROW loog m """""' _i<>b? 

17. Hour> wo<l;od 
porrl>y 

W>g« ~rhour 

' 

S. How long wir!l '"'""'"' employe<? 

s. D>)"Woriiod 
~M 

!. E>nuigS-~r woo< (inc. o•ornniel 

' 
Nature and Cause ur Accident 

Tlt<bOXO> 

"'tho rip!< 

•~for tho 

U>eM<h< 

[\'WC f•k n"rr.ber 

l!nsur<r,,><i< 

l!n>Un:r.;.,,m num-~r· 

[R""·'" lor ttlmg 

t''""'""'"'on 

• Foden.l Tax ldonU!lto~oo,; NumOcr r- Employe(< C•« NO:-or >pplloabl< 

• I:Oi:>oon 11f doffen:n1 from m>~lmg >M"'ul 

. N>rureofbu<""" 

1'<>1"'!' numbor 10. Effeo;nve<lli<-

Di<l <~e<ident 112. Empi<>Y•<• pn:m•S<•! r· Stato proper1)'' 

O«UfOII 0 Y<$ 0 .'lo 0 Y<:f 0 No 

16. Doto ofll!C>pmty 1!7. Hour a! m<:>p:telty 

~w:.,.· employee p"d 111- fuU foi <by 111<>!"1<:l!Y b<unl 

0 Yes ONo 
.N.,oiiiothOr"~-r;·u~>OJ.I..giv•d•"'"rd'"'"' 

. Phon< rwrnb<r 6, So~ 

OM>I< 0Fomole 
8.D.,.ofbmh 9. ),i>fiQ) >!>filS 

riO. Soot.! =mty nulnb<r I 0 Siegle 0 Di•or=l 

il.D<p>rnn<nl 

6. W>.< Oiitployeer>Jd on • pJO<:< wofl: 
orl>oorlyb>.<ul 

,9_ V>luo of p<ft!U'><Ie< porwe<k 

Food/u>e>U lodginl; 

0 Mam«<D W>do-.:1. 

-f""":'lumberOr do~!ld<l>t 
ch!ldr<o 

0 Pi<= wofl: 0 Hourly 

Tip• Odtor 

~ e ·~·· "" .. -- '" I w •• '-11<lU><tl$ 
6. Descnb< fully how mJury or !line» occur=l or"'f'!Y 

equ•P!Oen< 

;l, M>c.liiiio. !Ool. oroi>Je<!O>U>Jng onjuiy orollno» 

I~ ""'"''' nv .. nso 
i<D"''"" lnvc,[lNa 

17. D"<:n!IO n.:~nm at IOJU!)' or olin«>. oncludmg p>!l> oii>O<ly """"d 

a. rhy«<<>n '"'"" >od >dll"'"' I'P'<>Itn>me~!l>J<lro"'' 

- IILll.,<mPIO)·,;,"Itimcrl U. p,"t..hl< l'n1th ot dJS>.bihl)' "'-..ml/ o y., D ~ .. ! ;CF;.;';~ ..... ,,, 
1>4 HIPLOYFRo P"?>rnl by ro>m<. "R"'"'"'-.~U<I h5. U>" 
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INSTRUCTIONS 

Employ~r'' First Rtport of Ac.:ident 
VWC Form No. 3 

Em plover 

!. 

2. 

3. 

.. 

Fill out this form whenever one of your employees is injured.. Provide all the 
infurmarion reguested. eJ<cept the informat:ion in the top ri~t comer. Plea.., type 
or print 11ll information in black ink. Your signature is required at the b<mom of 
the form. 

So:nd the original beige form to your insurance carrier or claims servicing agc:ncy for 
processing. If you are self-inSUfed, send it to your orgmization's designated office 
for handling work.m' compensation claims. 

If you an: an employer subject to OSHA rcc:ord-k~ing rcqum:ments, you IIUlY retain a copy 
of this completed form as a supplementary record of occupational injury or illness. Use 
block 113 (Employer's Case No.) to cross-reference ynur master log of accidcnn and 
illnesses. 

If you need additional copies of this form, please request them from your ins~cc 
carrier or claims servicing agency. 

Insurance carriers self-insured employers and autho~ r;nresentatives 

I. 

2. 

For accidents meeting one of the scvm criteria for establishing a Conunission Case 
File; submit the original beige form and one copy to the Virginia Work:cn' 
Compensation Commission at 1000 D"fV Drive, Richmond VA 13220. The code 
for the reason for filing should be written at the top right of the form. 

When processing these foflll' prior 10 n-arumittal to the Conunisslon, please include 
the information requested at the top right of the form, veri!)' that the carrier name 
and p<Jlicy number given by the employer are accunue, and enter your name and 
phone number, and the date of processing at: the bon om of t.i)e form. 

3. Insurer code at the top right of the form fefen 10 the five-digit code assigned by 
NCCL If you arc self-insured,· it ref= to a similar th·c-digit number Msigncd by 
the Virginia Workers' Compensation Commission. 

4. Additional copies of this form are available without cost by writing to the 
Commission. Please note that color coding of the forms greatly mcrease'l the 
Commission's efficiency in processing claims, and that my alternate v.mons of the 
form you develop yourself require prtor approval by the Commmion. Wnte tQ 
''Furms" at the listed Virginia Workers' Compensanon Commtssmn addreS'!. 

'The criteria are: (l) lost time e~cwl!; seven days,(~) medical expenses exceed Sl.OOO, (3) compensabiliry 
is demed, (4) issues are dtspmed, (~) acctdent resulted !!>death, (6) permmem disability or disfigurement may 
be involved, and (7) a specific request is made by !he Virgima Workers' Compensation Conmmsion. 
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FINAL REGULA TIOUS 
For information concerning Final Regulations, see lnfo.-mation Page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricken indicates 

text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the regulation. 

STATE AIR POLLUTION CONTROL BOARD 

Title of Regulations: [ VR 129 91. 9 VAG 5-10-10 et seq.] 
Regulations for the Control and Abatement of Air 
Pollution (Revision FF). 

[ VR 129 94 4991 ttlre~~A 'IR 129 94 4995 9 VAG 5-40-
5600 through 9 VAG 5-40-5640 ] , Part IV, Rule 4-40, 
Emission Standards for Open Burning. 

Appendix D, Forest Management and Agriculture 
Practices. 

Appendix I, Model Local Ordinance on Open Burning. 
Appendix 0, Forest Fire Law of Virginia. 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Effective Date: April 1, 1996. 

Summary: 

The regulation amendments concern provisions covering 
emission standards for open burning. The regulation 
amendments provide for the deregulation of cerlain 
control measures at the state level while providing an 
administrative mechanism to assist local governments in 
developing their own control programs. The 
amendments also require a summerlime ban on open 
burning in order to reduce emissions of volatile organic 
compounds in Virginia's ozone nonattainment areas. 

Summary of Public Comment and Agency Response: A 
summary of comments made by the public and the agency's 
response may be obtained from the promulgating agency or 
viewed at the office of the Registrar of Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Alma Jenkins, Office of Air Program Development, 
Department of Environmental Quality, P.O. Box 10009, 
Richmond, VA 23240. telephone (804) 698-4070. 

9 VAC 5-10-10 et seq. Regulations for the Control and 
Abatement of Air Pollution (Revision FF). 

[ PART IV. Article 40. ] 
Emission Standards for Open Burning. 

(Rule 4-40) 

[ § 120 04 4QQ1. 9 VAC 5-40-5600.] Applicability. 

A. Except as provided in subsection C of this section, the 
provisions of this rule apply to any person who permits or 
engages in open burning or who permits or engages in 
burning using open pit incinerators, conical 13urners (teepee 
13urners) and other devices or rnethoos which the 13oaro 
oeterrnines are specifically oesi§Reo to provide §GOO 
eembustion periormance special incineration devices. 

B. The provisions of this rule apply throughout the 
Commonwealth of Virginia. 

C. The provisions of this rule do not apply to such an 
extent as to prohibit the burning of leaves by persons on 

property where they reside if the local governing body of the 
county, city or town in which such persons reside has 
enacted an otherwise valid ordinance (under the provisions of 
§ 1Q 17.1g(l3) 10.1-1308 of the Virginia Air Pollution Control 
Law) regulating such burning in all or any part of the locality. 

[ § 120 Q4 4QQ2. 9 VAC 5-40-5610.] Definitrons. 

A. For the purpose of these regulations and subsequent 
amendments or any orders issued by the board, the words or 
terms shall have the meaning given them in subsection C of 
this section. 

B. As used in this rule, all terms not defined herein shall 
have the meaning given them in Part I, unless otherwise 
required by context. 

C. Terms defined: 

"Automobile graveyard" means any lot or place which is 
exposed to the weather and upon which more than five motor 
vehicles of any kind, incapable of being operated, and which 
it would not be economically practical to make operative, are 
placed, located or found. 

"Built-up area" means any area with a substantial portion 
covered by industrial, commercial or residential buildings. 

"Clean burning waste" means waste which does not 
produce [ deRse smeke emissions of greater than 40% 
opacity ] when bumed and which is not prohibited to be 
bumed under this rule. 

"Commercial waste" means all waste generated by 
establishments engaged in business operations. This 
category includes, but is not limited to, waste resulting from 
the operation of stores, markets, office buildings, restaurants 
and shopping centers. 

"Construction waste" means solid waste which is produced 
or generated during .construction of structures. Construction 
waste consists of lumber, wire, sheetrock, broken brick, 
shingles, glass, pipes, concrete, and metal and plastics if the 
metal or plastics are a part of the materials of construction or 
empty containers for such materials. Paints, coatings, 
solvents, asbestos, any liquid, compressed gases or semi~ 
liquids, and garbage are not construction wastes and the 
disposal of such materials shall be in accordance with the 
regulations of the Department of Virginia Waste Management 
Board. 

"Debris waste" means stumps, wood, brush, and leaves 
from land clearing operations. 

"Demolition waste" means that solid waste which is 
produced by the destruction of structures and their 
foundations and includes the same materials as construction 
waste. 
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"Garbage" means rotting animal and vegetable (!latter 
accumulated by a household in the course of ordinary day-to
day living. 

"Hazardous waste" means refuse or combination of refuse 
which, because of its quantity, concentration or physical, 
chemical or infectious characteristics may: 

1. Cause or significantly contribute to an increase in 
mortality or an increase in serious irreversible or 
incapacitating illness; or 

2. Pose a substantial present or potential hazard to 
human health or the environment when improperly 
treated, stored, transported, disposed, or. otherwise 
managed. 

"Household refuse" means waste material and trash 
normally accumulated by a household in the c0urse of 
ordinary day-to-day living. 

"Industrial waste" means all waste generated on .. the 
premises of manufacturing and industrial operations Such as, 
but not limited to, those carried on in factories, processing 
plants, refineries, slaughter houses, and steel mills. 

"Junk" means old or scrap copper, brass,_ rope; rags, 
batteries, paper, trash, rubber, debris, waste, or junked, 
dismantled, or wrecked automobiles, or parts thereof, iron, 
steel, and other old or scrap ferrous or nonferrous material. 

"Junkyard" means an establishment or place of business 
which is maintained, operated, or used for storing, keeping, 
buying, or selling junk, or for the maintenance or operation of 
an automobile graveyard, and the term shall include garbage 
dumps and sanitary fills. 

[ "Landfill" means a sanitary landfill, an industrial waste 
landfill, or a construction/demolition/debris landfill. See Solid 
Waste Management Regulations (9 VAG 20-80-10 e.t seq.) 
for further definitions of these terms. · 

"Local . landfill" means any landfill located within the 
jurisdiction of a focal government. ] 

"Opening burning" means the burning of any matter in such 
a manner that the products resulting from combustion are 
emitted directly into the atmosphere without passing through 
a stack, duct or chimney. 

"Open pit incinerator" means a device used to burn waste 
for the primary purpose of reducing the volume by removing 
combustible matter. Such devices function by directing a 
curtain of air at an angle across the top of a trench or 
similarly enclosed space, thus reducing the amount of 
combustion by-products emitted into the atmosphere. The 
term also includes trench burners, air curtain destructors and 
over draft incinerators. 

"Refuse" rneans trash, rubbish, garbage and other forms of 
solid or liquid waste, including, but not limited to, wastes 
resultant from residential, agricultural, commercial, industrial, 
institutional, trade, construction, land Clearing, forest 
management and emergency operations. 

"Salvage operation" means any operation conSisting of a 
business, trade or industry participating in salvaging or 
reclaiming any product or material, such as, but not limited to, 
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reprocessing of used motor oils, metals, chemicals, shipping 
containers or drums, and specifically including automobile 
graveyards and junkyards. 

[ "Sanitary landfill" means an engineered land burial facility 
for the disposal of household waste which is so located, 
designed, constructed, and operated to contain and isolate 
the waste so that it does not pose a substantial or potential 
hazard to human health or the environment. A sanitary 
landfill also may receive other types of solid wastes, such as 
commercial solid waste, nonhazardous sludge, hazardous 
waste from conditionally exempt small quantity generators, 
and nonhazardous industrial solid waste. See Solid Waste 
Management Regulations (9 VAG 20-80-10 et seq.) for 
further definitions of these terms. ] 

;'Srrioke" means small gas~borne particulate matter 
consisting mostly, but not exclusively, of carbon, ash and 
other material in concentrations sufficient to form a visible 
plume. 

'~Special incineration device" means a pit incinerator, 
conical or teepee burner, or any other device specifically 
designed to provide good combustion performance. 

[ § 120 04 4003. 9 VAG 5-40-5620. ] Open burning 
prohibitions. 

A. No owner or other person shall cause or permit open 
burning of refuse mwept as provided iR § 120 04 4QQ4 or use 
of special incineration devices except as provided in [ § ] +20-
04 4009 [ 12Q Q4 4QQ4 9 VAG 5-40-5630]. 

R No owner or other person shall cause or permit open 
burning or ·.the use of a special incineration device for 
disposal of rubber tires, asphaltic materials, crankcase oil, 
impregnated wood or other rubber or petroleum based 
materials except when conducting bona fide fire fighting 
instruction at fire fighting training schools having permanent 
facilities. 

C. No owner or other person shall cause or permit open 
burning or the use of a special incineration device for 
disposal of hazardous waste or containers for such materials. 

D. No owner or. other person shall cause or permit open 
burning or the use of a special incineration device for the 
purpose of a salvage operation or for the disposal of 
commercial/industrial waste. 

E. Open burning or the use of special incineration devices 
permitted under the provisions of this rule does not exempt or 
excuse any owner or other person from the consequences, 
liability, damages or injuries which may result from such 
conduct; nor does it excuse or exempt any owner or other 
person from complying with other applicable laws, 
ordinances, regulations and orders of the governmental 
entities having jurisdiction, even though the open burning is 
conducted in compliance with this rule. In this regard special 
attention should be directed to §§ 1 Q 62 aRd 1 Q §3 § 10. 1-
1142 of the Forest Fire Law of Virginia (See Appendi>< 0). 
E)(G8Ff3ts frem tAo Ferest F'im Law ef Virginia are presented 
fer inferrnatieR pHrpeses eRiy; tee beard eas ne aYteerity te 
enferse tee previsions teereet, which is enforced by the 
Department of Forestry. 
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F. With regard to the provisions of subsection E of this 
section, special attention should also be directed to the 
regulations of the [)e~aF!ment ef Virginia Waste Management 
Board. No disposal of waste by open burning or 
transportation of waste to be disposed of by open burning 
shall take place in violation of the regulations of the 
GB~ Virginia Waste Management Board. 

G. Upon declaration of an Alert, Warning or Emergency 
Stage of an Air Pollution Episode as described in Part VII or 
when deemed advisable by the board to prevent a hazard to, 
or an unreasonable burden upon, public health or welfare, no 
owner or other person shall cause or permit open burning or 
use of a special incineration device; and any in~process 
burning or use of special incineration devices shall be 
immediately terminated in the designated Air Quality Control 
Region. 

[ § 120 04 4004. 9 VAG 5-40-5630. ] Permissible open 
burning. 

Open burning or the use of special incineration devices is 
permitted in the following instances provided the provisions of 
subsections B through G of [ § 120 04 400a 9 VAG 5-40-
5620] are met: 

A 1. Upon the request of an owner or a responsible civil 
or military public official, the board may approve open 
burning or the use of special incineration devices under 
controlled conditions for the elimination of a hazard 
which constitutes a threat to the public health, safety or 
welfare and which cannot be remedied by other means 
consonant with the circumstances presented by the 
hazard. Such uses of open burning or the use of special 
incineration devices may include, but are not limited to, 
the following: 

+. a. Destruction of deteriorated or unused explosives 
and munitions on government or private property when 
other means of disposal are not available. 

~ b. Disposal of debris caused by floods, tornadoes, 
hurricanes or other natural disasters where alternate 
means of disposal are not economical or practical and 
when it is in the best interest of the citizens of the 
Commonwealth. 

Bo 2. Open burning is permitted for training and 
instruction of government and public fire fighters under 
the supervision of the designated offic'1al and industrial 
in~house fire fighting personnel with clearance from the 
local fire fighting authority. The designated official in 
charge of the training shall notify and obtain the approval 
of the regional director prior to conducting the training 
exercise. Training schools where permanent facilities 
are installed for fire fighting instruction are exempt from 
this notification requirement. 

3. Open burning or the use of special incineration 
devices is permitted for the destruction of classified 
military , documents under the supervision of the 
designated official. 

Go 4. Open burning is permitted for camp fires or other 
fires that are used solely for recreational purposes, for 
ceremonial occasions, for outdoor noncommercial 

preparation of food, and for warming of outdoor workers 
provided the materials specified in subsections B and C 
of [ § 120 04 400~ 9 VAG 5-40-5620] are not burned. 

[). Open ~urnin§ is permitted for the dis~osal of leaves 
ans tree, yare ans §arsen trimmin§S locates on the premises 
ef pri'.late msidenses, provided the following conditions are -1. The ~uming takes ~lase on the ~remises of the 

privata residense. 

2. The lesation of the ~urning is not less than aoo feet 
from any osou~ies ~uilsing ~nless the oosupants have 
§ivan 13rior j30rmissisn, other than a bt~ilding losated on 
the property on whish the 8urnin§ is sonduoted. 

d. There ml:lst So na collestion serviee available at the 
acJjaeent street a·r puSlis read. This sondition a13plies 
enly te t;Jrban areas. 

E. O~en ~urn in§ is permitted for tee dis~osal of eeuseeold 
refuse ~y eomeewners or tenants, provi8e8 tee following 
eonEiitiens are met: 

1. The ~urnin§ tal<es ~lase on the ~remises of tee 
swelling. 

2. Animal sarsasses or animal wastes are nat burned. 

a. Garba§e is not ~umed. 

4. The location of tho ~urning is not less tean ~00 feet 
from any ossu~ies ~uilsing unless the ossu~ants have 
§iven ~rior permissien, eteer than a ~uilding losates on 
tee property on weise tee ~urn in§ is sensusted. 

e. The Fflt:Jst be ne eollestion servise available at the 
aEijasent street er pl:ll3 1.is reaG an a seAeEild',e of at ',east 
ansa per weal< and no selleetion bmws or stations are 
~revi8e8 ~y the losality. 

5. In urban areas, open burning is permitted for the 
disposal of leaves and tree, yard and garden trimmings 
located on the premises of private property, provided that 
no regularly scheduled public or private collection 
service for such trimmings is available at the adjacent 
street or public road. In nonurban areas, open burning is 
permitted for the disposal of leaves and tree, yard and 
garden trimmings located on the premises of private 
property regardless of the availability of collection 
service for such trimmings. 

6. Open burning is permitted for the disposal of 
household refuse by homeowners or tenants, provided 
that no regularly scheduled public or private collection 
service for such refuse is available at the adjacent street 
or public road. 

~ 7. Open burning is permitted for the destruction of 
any combustible liquid or gaseous material by burning in 
a flare or flare stack. Use of a flare or flare stack for the 
destruction of hazardous waste or commercial/industrial 
waste is allowed provided written approval is obtained 
from the board and the facility is in compliance with Rule 
4-3 and Rule 5-3. Permits issued under Part VIII may be 
used to satisfy the requirement for written approval. 
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Gee 8. E><sept in Air Quality Control RegieR 7, Open 
burning or the use of special incineration devices is 
permitted for disposal of laeo slearing refuse OR the site 
of clearing operations clean burning construction waste, 
debris waste, and demolition waste resulting from 
property maintenance, from the development or 
modification of roads and highways, parking areas, 
railroad tracks, pipelines, power and communication 
lines, buildings or building areas, sanitary landfills, or 
from any other clearing operations whish may ee 
appr8'180 ey the e><eSUtiVO tJiroeter, provitJotJ tho 
following sen.oitiens are met:. 

1. All roasenaele effeft shall eo maoe te miRimi~e the 
amount ef material that is eumeo. Sush effefts shall 
insluoe, eut are net limiteo to, the removal ef pulpweeo, 
sawlegs ano fireweeo. 

2. The material te ee eumeo shall sensist ef erush, 
stumps ano similar lano slearing refuse generateo at the 
site ano shall Rot in.slude oemelitieR material er any 
refuse erought iR from ether sites. 

~- The suming shall ee at least eGG feet from any 
essupiod euiloieg unless the essupants have given prier 
permissieR, ether thaR a euiltJiAg lesated SA the praperty 
en whish the euming is senousteo; eumieg shall ee 
SOROUGtetJ at teo greatest tJistaRGe prastisaele fram 
highways ano air fielos. If tho regional direster 
tJotarmiASS teat it is A8S8SSary te protest pueliS health 
aeo welfare, he may oirest that any sf the aeeve siteo 
distanoes 13e inoroasod. 

4. Tho euming shall eo atteeooo at all times aeo 
ssnousteo te ensure tho east pessiele semeustiaA with a 
minim1:1m of smel<e Being produced. UnSer no 
sirsumstansos sheulo the eurnieg so alleweo te smeloer 
eeyeeo tee mieimllm porieo sf time nosossary fer the 
dostrustieR of the materials. 

a. The euming shall eo sendusteo only when the 
prevailing winos are away from any sity, town er euilt up 
area. 

Fl. Whee any eumieg sentomplatoo ey suesestieA G ef 
this section is to ocef::H witAin cities or urban areas, 
persons rospensielo fer tee sumiRg shall, prier thereto, 
obtain a permit from the regional Elireoter. S~:;~eA pmmits 
may be granted only after senfirmatieR by the regional 
oiroster that tho buming san ano will somply with the 
conEiitions in subsection G of tRis sootieR and any ether 
conEiitiens which are doomed necessary by the regional 
·direster to ensure teat tee surning will net eeoanger the 
publis health aeo welfare er te ensure sompliaeso with 
any applisaelo provisieAs of tease regulatiees. Buildings 
which have not been demolished may be burned only as 
provided in subdivision 2 of this section. Open burning 
for the purpose of such disposal is prohibited in [ -vela#le 
erganie eempG1:1Rd emissiens eent.re/ a.ceas the Northern 
Virginia Volatile Organic Compounds Emissions Control 
Area] (see Appendix P) during June, July, and August. [ 
As of January 1, 2000, open burning for the purpose of 
such disposal is prohibited in the Richmond and 
Hampton Roads Volatile Organic Compounds Emissions 
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Contrcl Areas (see Appendix P) during June, July, and 
August.] 

h 9. Open burning is permitted for forest management 
and agriculture practices approved by tho board (see 
Appendix D), provided the following conditions are met: 

+. a. The burning shall be at least 1000 feet from any 
occupied building unless tho occupants have given 
prior permission, other than a building located on tho 
property on which the burning is conducted. 

2o b. The burning shall be attended at all times. 

do 10. E><sopt in Air Quality Central Region 7, Open 
burning or the use of special incineration devices is 
permitted for disposal of reiHse clean burning 
construction waste, debris waste, and demolition waste 
on the site of local landfills previoeo that teo lesally 
olesteo effisials (er their oesigeatoo representative) 
eetaiA a permit baferehaAO from the Ol<OSUtivo oirostor. 
Sush ~ermits may so granteo only after senfirmatiee by 
tho regional oirostor that tho tlumieg san aeo will semply 
with the seeoitiens iA subsostioA J, ~aragraphs 1 through 
7 ef tRis sestien anEI any other sonEiitians wRioR me 
8eemeGI noaoscary by the e>~esi:Jtivo dimster te onsl:lfO 
that the eumieg will net onoaeger tho publis health ano 
welfare or to ensure semplianso wite any appliea9le 
~revisiees ef these regulations. The permit may be 
issues fer sash essasieA ef tlumiA§ er fer a periee of 
time, net te mmoeo tv.•e years, as ooomed appropriate sy 
the Ol<OSUtiVS tJirester provided that the burning does not 
take place on land that has been filled and covered so as 
to present an underground fire hazard due to the 
presence of methane gas. Open burning for the purpose 
of such disposal is prohibited in [ ve/a#le orf}anis 
eempel:lREi em/58/ens eentrel aFeas the Northern Virginia 
Volatile Organic Compounds Emissions Control Area ] 
(see Appendix P) during June, July, and August. [ As of 
January 1, 2000, open burning for the purpose of such 
disposal is prohibited in the Richmond and Hampton 
Roads Volatile Organic Compounds Emissions Control 
Areas (see Appendix P) during June, July, and August.] 

1. The tlumieg shall tal<e piasa oA tho premises sf a 
lesal sanitary lanofill (teo establishment ano operation sf 
whish meets the provisiees ef tee Regulations of tho 
Department of 'Nasta Management) or ether area 
eperated ueoor the authority of tho losality ano approved 
by IRS 8ll8SUtive oirostor. 

2. Tho eumieg shall ee attenooo at all times. 

~- The material to be surneo shall seesist eRI)'-Bf-400 
following: 

a. Brush, tree trimmings, yaro aeo garoen trimmings, 
and similar laeo sloaring refuse. 

13. Clean burning oonstnJGtion waste anEI demolition 
waste and similar materials. 

4. All reasonable effeft shall be maoo to minimize tee 
amount sf material that is burnoo. Sush efforts seall 
insluoe, but are not limited to, tho romeval of pulpweeo, 
sawlegs, fireweoo ano ether marl<otablo material. 
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8. ~Je materials rRay be b"rneo in violation of the 
Jt"'§Uiat;ens of the De~artrnent of Waste ManagerRonl. 
Special attention she"lo be oirosteo to § 1 o 62 and § 1 o 
&:l-Bf tho ~orest ~ire Law of Virginia (See A~~endil< 0). 
~-ffifll the Forest Fire Law of Virginia are 
!3-re-se-RteEI----for information purposes only; the 13oarr.l has 
no autRori,tv to enfmse tl=le pf0visions thereat 

~1e regional director shall be notified of tho days 
Elu-t~A-g whish tho 9l::lrnin§J will osouf.:. 

'h--1=l1e--Wming shall net tal<e place on land that lo\as 
boon filled and oovmed so as to present an unEiergroi;JmJ 
Hre--hazaro d"e to tho prosonso of rRothano gas. The 
oJ<ast site of tho lo"rning shall be ostablishod--ffi 
ceoroinatiGfl-With.tho regional sens"ltant of tho 8"roa" of 
&.e+id \,!Vasto Mm=Jagement, State DepaFtment of \Nasta 
Mafla§ernont ano tho local lire ellisial; ano no ether site 
shall be "soo withe"! tho ap~reval of those ellisials. 

8. 8y rR"t"al consent thre"gh a rnorRerano"rR of 
agreement, tho board and Department of \Nasta 
ManagorRont rRay provide that perrRits iss"ed by the 
rospeetivo agencies be administered by a single 
presoo"ro addressing tho nooos of beth agencies or that 
the dopartment tflay incorporate the board's prevlsi.onc 
into its porrRits ano be tho solo granter of porrRits fer 
waste oispesal in lanofills. 

§ 120 01 100§. Special incineration oovisos. 

.ldse- of special incineration devices iS permitted as 
specified below proviooo tho previsions of s"bsostiens 8 
!Afoojjh G of§ 120 01 400J are rnot: 

A Tho previsions of this section shall appl\' to open pit 
incinerators, conical burners (teepee burners) and otAef 
f!e.v.k;os or FRothods which the board deterFRinos are 
Sf'Osili£ally dosignoo to previae geeo sorRb~stien 

~ 

B. Prior to the initial installation (or reinstallation, in cases 
of relosation) ano operation of oovisos or rROtheos s~bjost to 
the provisions of this scotian, persons responsible for the 
b"rning shall obtain a parFAit frOrR tho regional cJiroster. S"sh 
permits may be granted only alter senfirrRatien by tho 
regional oiroster that tho b~rning san and will sorRply with tho 
emission standards in Rule 4 1 and any sonditions whioh are 
deeFRed nesossary by tho FD@ional direstor to ensure that tho 
Sf'Oratien of the devises will net onoanger the P"blis health 
and welfare or to ensure soFRplianse with any applisable 
provisions of these regulatioA-S. 

~its granted under this section in AOCR 7 shall at a 
mi-A-fm.tJm contain tho following conditions: 

1. All reasonable effort shall be made to FRinimize tho 
aA1o"nt of rRaterial that is bmnoo. S~sh efforts shall 
insl"do, b"t are not lirRitoo to, tho rerReval of P"lpweeo, 
sawlegs ano firowoeo. 

2. Tho rRatorial to be b"rnod shall consist of br"sh, 
-&H::fFRps a'nd siFRilar land clearing refuse generated at the 
si-te and shall not incll:ldo den:~olitior\ n:~aterial or any 
refl:lse brought iR {rom ether s',tes. 

J. The b~rning shall be at least §00 foot frorR any 
essupiod b"iloing "nloss tho ess"pants have giv~ 
perrRission, ether than a b"iloing lesatoo en tho property 
en whish tho burning is seno"stoEI;---Io"rning shall loa 
seno"stoo at tho greatest oistanso prastisablo lrere 
highways ano air fields. If the regional director 
ootorrRinos that it is nosossary to pretest P"blis health 
and welfare, he reay oirost that any of tho above siteo 
distances be increased. 

4. Tho b"rning shall be attondoo at all tirRes ano 
eefldtJstoo to onsme tho best possible semb"stien with a 
r:ninir:num of smoke being produced. Under no 
sirsurRstansos sheulo tho b"rning be allewoo to srRolder 
beyond the FRiniFRUFR period ef tir:ne necessary for the 
destnwtion of the materials. 

§. Tho b"rning shall be sond"sted only when the 
prevailing winEfs are away from any city, town or built up 
~ 

D. Use of open pit insinoraters shall only be allowed for 
tho disposal of debris waste and olean b1:1rning construstion 
waste and dorRelitien waste. 

<:. PorrRits iss""" "noer this section shall be lirRiteo in 
duration to one year. 

~. PorrRits issuoo "noor this seslien prier to (effestive oats 
of revision) FRay at the e>ws~::~tive director's discretion remain 
in offost "ntil (two years after offestivo date of revisions) . 

[ § 129 94 499!>. 9 VAC 5-40-5640.] Waivers. 

A. A waiver from any provision of this rule may be granted 
by the board for any person or geographic area provided that 
satisfactory demonstration is made that another state or local 
government entity has in effect statutory provisions or other 
enforceable mechanisms that will achieve the objective of the 
provision from which the waiver is granted. 

B. Demonstrations made pursuant to subsection A of this 
section should, at a minimum, meet the following criteria: 

1. The demonstration should show that the statutory 
provisions or other enforceable mechanisms essentially 
provide the same effect as the provision from which the 
waiver is granted. 

2. The demonstration should show that the 
governmental entity has the legal authority to enforce the 
statutory provisions or enforceable mechanisms. 

C. Waivers under subsection A of this section shall be 
executed through a memorandum of understanding between 
the board and affected governmental entity and may include 
such terms and conditions as may be necessary to ensure 
that the objectives of this rule are met by the waiver. 

D. A waiver from any applicable provision of this rule may 
be granted by tho board for any locality which has lawfully 
adopted an ordinance in [ tRe lany1:1age e.' the model 
el:diRaAGe in Appem:Ji-)c I or in gf:Rer iangfdaye that w-ill asRiove 
the ot:jes#ve ef f:Re prev-isien .'rem l'lhisR the waiver is 
f}ffiAiefi accordance with Appendix I] . 
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APPENDIX D. 

FOREST MANAGEMENT AND AGRICULTURE 
PRACTICES. 

I. Open burning is permitted in accordance with Sections II 
and Ill of this appendix provided the provisions of subsections 
B through G of§ 120-04-4003 are met. 

II. Open burning may be used for the following forest 
management practices provided the burning is conducted in 
accordance with the Deparlment of Forestry's smoke 
management plan: 

A. To reduce forest fuels and minimize the effect of wild 
fires. 

B. To control undesirable growth of hardwoods. 

C. To control disease in pine seedlings. 

D. To prepare forest land for planting or seeding. 

E. To create a favorable habitat for certain species el 
wilG!ile. 

F. To remove dead vegetation for the maintenance of 
railroad, highway and public utility right-of-way. 

Ill. In the absence of other means of disposal, open burning 
may be used for the following agricultural practices: 

A. To destroy undesirable vegetation. 

B. To clear orchards and orchard prunings. 

C. To destroy fertilizer and chemical containers. 

D. To denature seed and grain which may no longer be 
suitable for agricultural purposes. 

E. To prevent loss from frost or freeze damage. 

F. To create a favorable habitat for certain species el 
wilG!ile. 

G. To destroy strings and plastic ground cover remaining 
in the field after being used in growing staked tomatoes. 

APPENDIX/. 

[ MODeL ] LOCAL [ ORDINANCE ORDINANCES] ON OPEN 
BURNING. 

/. General. 

A. If the governing body of any locality wishes to adopt an 
ordinance governing open burning within its jurisdiction, the 
ordinance must first be approved by the board (see § 10. 1-
1321 B of the Code of Virginia). 

B. In order to assist local governments in the development 
of ordinances acceptable to the board, the [ leNewing ] 
ordinance [ in section Ill of this appendix ] is offered as a 
model. [ The language ef IRe model el'fiinanee generally 
re#eets 1/Je language ef RH/e 4 4Q ef IRe l>eard'e Reg!Jiatiens 
fer tile f:eRirel andAI>atement efAir Pen!Jtien. ] 

C. If a local government wishes to adopt. the language of 
the model ordinance without changing any wording except 
that enclosed by parentheses, that government's ordinance 
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shall be deemed to be approved by the board on the date of 
local adoption provided that a copy of the ordinance is filed 
with the deparlment upon its adoption by the local 
government. 

D. If a local government wishes to change any wording of 
the model ordinance aside from that enclosed by 
parentheses in order to construct a local ordinance, that 
government shall request the approval of the board prior to 
adoption of the ordinance by the local jurisdiction. A copy of 
the ordinance shall be filed with the deparlment upon its 
adoption by the local government. 

[ E. Local ordinances which have been approved by the 
board prior to Apri/1, 1996, remain in full force and effect as 
specified by their promulgating authorities. 

II. Establishment and approval of local ordinances varying 
from the model. 

A. Any local governing body proposing to adopt or amend 
an ordinance relating to open burning which differs from the 
mode/local ordinance in section Ill of this appendix shall first 
obtain the approval of the board for the ordinance or 
amendment as specified in section I D of this appendix. The 
board in approving local ordinances will consider, but will not 
be limited to, the following criteria: 

1. The local 
intergovernmental 
information. 

ordinance shall 
cooperation and 

provide for 
exchange of 

2. Adequate local resources will be committed to 
enforcing the proposed local ordinance. 

3. The provisions of the local ordinance shall be as strict 
as state regulations, except as provided for leaf burning 
in § 10. 1-1308 of the Virginia Air Pollution Control Law. 

4. If a waiver from any provision of Rule 4-40 has been 
requested under 9 VAG 5-40'5640, the language of the 
ordinance shall achieve the objective of the provision 
from which the waiver is requested. 

B. Approval of any local ordinance may be withdrawn if the 
board determines that the local ordinance is less strict than 
state regulations or if the locality fails to enforce the 
ordinance. · 

C. If a local ordinance must be amended to conform to an 
amendment to state regulations, such local amendment will 
be made within six months of the effective date of the 
amended state regulations. 

D.· Local ordinances are a supplement to state regulations. 
Any provisions of local ordinances which have been 
approved by the board and are more strict than state 
regulations shall take precedence over state. regulations 
within the respective locality. If a locality fails to enforce its 
own ordinance, the board reserves the right to enforce state 
regulations. 

E. A local governing body may grant a variance to any 
provision of its air pollution control ordinance(s) provided that: 

1. A public hearing is held prior to granting the variance; 
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2. The public is notified of the application for a variance 
by notice in at least one major newspaper of general 
circulation in the affected locality at least 30 days prior to 
the date of the hearing; and 

3. The variance does not permit any owner or other 
person to take action that would result in a violation of 
any provision of state regulations unless a variance is 
granted by the board. The public hearings required for 
the variances to the local ordinance and state 
regulations may be conducted jointly as one proceeding. 

F. 9 VAG 5-20-60 shall not apply to local ordinances 
concerned solely with open burning. 

!!, Ill. ] Model Ordinance. 

ORDINANCE NO. (000) 

Section (000-1 ). Title. This article shall be known as the 
(local jurisdiction) Ordinance for the Regulation of Open 
Burning. 

Section (000-2). Purpose. The purpose of this article is to 
protect public health, safety, and welfare by regulating open 
burning within (local jurisdiction) to achieve and maintain, to 
the greatest extent practicable, a level of air quality that will 
provide comfort and convenience while promoting economic 
and social development. This article is intended to 
supplement the applicable regulations promulgated by the 
State Air Pollution Control Board and other applicable 
regulations and laws. 

Section (000-3). Definitions. For the purpose of this article 
and subsequent amendments or any orders issued by (local 
jurisdiction), the words or phrases shall have the meaning 
given them in this section. 

A. "Automobile graveyard" means any lot or place which is 
exposed to the weather and upon which more than five motor 
vehicles of any kind, incapable of being operated, and which 
it would not be economically practical to make operative, are 
placed, located or found. 

B. "Clean burning waste" means waste which does not 
produce dense smoke when burned and is not prohibited to 
be burned under this ordinance. 

C. ''Construction waste" means solid waste which is 
produced or generated during construction of structures. 
Construction waste consists of lumber, wire, sheetrock, 
broken brick, shingles, glass, pipes, concrete, and metal and 
plastics if the metal or plastics are a part of the materials of 
construction or empty containers for such materials. Paints, 
coatings, solvents, asbestos, any liquid, compressed gases 
or semi-liquids, and garbage are not construction wastes and 
the disposal of such materials must be in accordance with the 
regulations of the Virginia Waste Management Board. 

D. "Debris waste" means stumps, wood, brush, and leaves 
from land clearing operations. 

E. "Demolition waste" means that solid waste which is 
produced by the destruction of structures and their 
foundations and includes the same materials as construction 
waste. 

F. "Garbage" means rotting animal and vegetable matter 
accumulated by a household in the course of ordinary day to 
day living. 

G. "Hazardous waste" means refuse or combination of 
refuse which, because of its quantity, concentration or 
physical, chemical or infectious characteristics may: 

1. Cause or significantly contribute to an increase in 
mortaUty or an increase in serious irreversible or 
incapacitating illness; or 

2. Pose a substantial present or potential hazard to 
human health or the environment when improperly 
treated, stored, transported, disposed, or otherwise 
managed. 

H. "Household refuse" means waste material and trash 
normally accumulated by a household in the course of 
ordinary day to day living. 

I. "Industrial waste" means all waste generated on the 
premises of manufacturing and industrial operations such as, 
but not limited to, those carried on in factories, processing 
plants, refineries, slaughter houses, and steel miffs. 

J. "Junkyard" means an establishment or place of 
business which is maintained, op.erated, or used for storing, 
keeping, buying, or selling junk, or for the maintenance or 
operation of an automobile graveyard, and the term shall 
include garbage dumps and sanitary fills. 

[ K. "Landfill" means a sanitary landfill, an industrial waste 
landfill, or a construction/demolition/debris landfill. See Solid 
Waste Management Regulations (9 VAG 20-80-10 et seq.) 
for further definitions of these terms. 

L. "Local landfill" means any landfill located within the 
jurisdiction of a local government. ] 

[ K, M.] "Open burning" means the burning of any matter in 
such a manner that the products resulting from combustion 
are emitted directly into the atmosphere without passing 
through a stack, duct or chimney. 

[ b N. ] "Open pit incinerator" means a device used to burn 
waste for the primary purpose of reducing the volume by 
removing combustible matter. Such devices function by 
directing a curtain of air at an angle across the top of a trench 
or similarly enclosed space, thus reducing the amount of 
combustion by-products emitted into the atmosphere. The 
term also includes trench burners, air curtain destructors and 
over draft incinerators. 

[ M 0. ] "Refuse" means trash, rubbish, garbage and other 
forms of solid or liquid waste, including, but not limited to, 
wastes resulting from residential, agricultural, commercial, 
industrial, institutional, trade, construction, land clearing, 
forest management and emergency operations. 

[ -M P. ] "Salvage operation" means any operation 
consisting of a business, trade or industry participating in 
salvaging or reclaiming any product or material, such as, but 
not limited to, reprocessing of used motor oils, metals, 
chemicals, shipping containers or drums, and specifically 
including automobile graveyards and junkyards. 
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[ Q. "Sanitary landfill" means an engineered land burial 
facility for the disposal of household waste which is so 
located, designed, constructed, and operated to contain and 
isolate the waste so that it does not pose a substantial 
present or potential hazard to human health or the 
environment. A sanitary landfill also may receive other types 
of solid wastes, such as commercial solid waste, 
nonhazardous sludge, hazardous waste from conditionally 
exempt small quantity generators, and nonhazardous 
industrial solid waste. See Solid Waste Management 
Regulations (9 VAG 20-80-10 et seq.) for further definitions of 
these terms. ] 

[ ~ R.] "Smoke" means small gas-borne particulate matter 
consisting mostly, but not exclusively, of carbon, ash and 
other material in concentrations sufficient to form a visible 
plume. 

J ''Special incineration device" means a pit 
conical or teepee burner, or any other device 

designed to provide good combustion 

[ g S. 
incinerator, 
specifically 
performance. 

Section (000-4). Prohibitions on open burning. 

A No owner or other person shall cause or permit open 
burning or the use of a special incineration device for 
disposal of refuse except as provided in this ordinance. 

B. No owner or other person shall cause or permit open 
burning or the , use of a special incineration device for 
disposal of rubber tires, asphaltic materials, crankcase oil, 
impregnated wood or other rubber or petroleum based 
materials except when conducting bona fide fire fighting 
instruction at fire fighting training schools having permanent 
facilities. 

C. No owner or other person shall cause or permit open 
burning or the use of a special incineration device for 
disposal of hazardous waste or containers for Such materials. 

D. No owner or other person shall cause or permit open 
burning or the use of a special incineration device for the 
purpose of a salvage operation or for the disposal of 
commercial/industrial waste. 

E. Open burning or the use of special incineration devices 
permitted under the provisions of this ordinance does not 
ex'empt or excuse any owner or other person from the 
consequences, liability, damages or injuries which may result 
from such conduct; nor does it excuse or exempt any owner 
or other person from complying with other applicable laws, 
ordinances, regulations and orders of the governmental 
entities having jurisdiction, even though the open burning is 
conducted in compliance with this ordinance. In this regard 
special attention should be directed to § 10. 1-1142 of the 
Forest Fire Law of Virginia, the regulations of the Virginia 
Waste Management Board, and the State Air Pollution 
Control Board's Regulations for the Control and Abatement of 
Air Pollution. 

F. Upon declaration of an alert, warning or emergency 
stage of an air pollution episode as described in Part VII of 
the Regulations for the Control and Abatement of Air 
Pollution or when deemed advisable by the State Air Pollution 
Control Board to prevent a hazard to, or an unreasonable 
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burden upon, public health or welfare, no owner or other 
person shall cause or permit open burning or use of a special 
incineration device; and ariy in process burning or use of 
special incineration devices shall be immediately terminated 
in the designated air quality control region. 

Section (000-5). Exemptions. The following activities are 
exempted to the extent covered by the State Air Pollution 
Control Board's Regulations for the Control and Abatement of 
Air Pollution: 

A. Open burning for training and instruction of government 
and public fire fighters under the supervision of the 
designated official and industrial in-house fire fighting 
personnel; 

B. Open burning for camp fires or other fires that are used 
solely for recreational purposes, for ceremonial occasions, for 
outdoor noncommercial preparation of food, and for warming 
of outdoor workers; 

C. Open burning for the destruction of any combustible 
liquid or gaseous material by burning in a flare or flare stack; 

D. Open burning for forest management and agriculture 
practices approved by the State Air Pollution Control Board; 
and 

E. Open burning tor the destruction of classified military 
documents. 

Section (000-6). Permissible open burning. 

A. Open burning is permitted for the disposal of leaves 
and tree, yard and garden trimmings located on the premises 
of private property, provided that the conditions are met: 

1. The burning takes place on the premises of the 
private property; (and) 

2. The location of the burning is not less than 300 feet 
from any occupied building unless the occupants have 
given prior permission, other than a building located on 
the property on which the burning is conducted(; and 

3. No regularly scheduled public or private collection 
service for such trimmings is available at the adjacent 
street or public road1

). 

B. Open burning is permitted for the disposal of household 
refuse by homeowners or tenants, provided that the following 
conditiOns are met: 

1. The burning takes place on the premises of the 
dwelling; 

2. Animal carcasses or animal wastes are not burned; 

3. Garbage is not burned; (and) 

4. The location of the burning is not less than 300 feet 
from any occupied building unless the occupants have 
given prior permission, other than a building located on 
the property on which the burning is conducted(; and 

1This provision shall be included in ordinances for urban 9.reas. It may be 
included in ordinances for non urban areas. 
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5. No regularly scheduled public or private collection 
service for such refuse is available at the adjacent street 
or public roacf}. 

C. Open burning is permitted for disposal of [ /ami eieariRg 
] debris [ waste ] resulting from property maintenance, from 
the development or modification of roads and highways, 
parking areas, railroad tracks, pipelines, power and 
communication lines, buildings or building areas, sanitary 
landfills, or from any other clearing operations which may be 
approved by ( [ .<oea,< fire olfieia/ designated local official] ), 
provided the following conditions are met: 

1. All reasonable effort shall be made to minimize the 
amount of material burned, with the number and size of 
the debris piles approved by ( [ leeai fire offieia/ 
designated local official] ); 

2. The material to be burned shall consist of brush, 
stumps and similar [ iaRci e.<eariRg ] debris [ waste ] and 
shall not include demolition material; 

3. The burning shall be at least 500 feet from any 
occupied building unless the occupants have given prior 
permission, other than a building located on the property 
on which the burning is conducted; 

4. The burning shall be conducted at the greatest 
distance practicable from highways and air fields, 

5. The burning shall be attended at all times and 
conducted to ensure the best possible combustion with a 
minimum of smoke being produced; 

6. The burning shalf not be allowed to smolder beyond 
the minimum period of time necessary for the destruction 
of the materials; and 

7. The burning shall be conducted only when the 
prevailing winds are away from any city, town or built-up 
area. 

D. Open burning is permitted for disposal of debris on the 
site of local landfills provided that the burning does not take 
place on land that has been filled and covered so as to 
present an underground fire hazard due to the presence of 
methane gas provided that the following conditions are met: 

1. The burning shall take place on the premises of a 
local sanitary landfill which meets the provisions of the 
regulations of the Virginia Waste Management Board, 

2. The burning shall be attended at all times; 

3. The material to be burned shall consist only of brush, 
tree trimmings, yard and garden trimmings, clean 
burning construction waste, clean burning debris waste, 
or clean burning demolition waste; 

4. All reasonable effort shall be made to minimize the 
amount of material that is burned; 

2This provision shall be included in ordinances for urban areas. It may be 
included in ordinances for non urban areas. 

5. No materials may be burned In violation of the 
regulations of the Virginia Waste Management Board or 
the State Air Pollution Control Board. 

The exact site of the burning on a local landfill shall be 
established in coordination with the regional director and ( [ 
Jesai fire e#isial designated local offidal] ); no other site shall 
be used without the approval of these officials. ( [ Local #.re 
BffiGial Designated local official]) shall be notified of the days 
during which the burning will occur. 

E. (Sections 000-6 A through D notwithstanding, no owner 
or other person shall cause or permit open burning or the use 
of a special incineration device during June, July, or 
August. ) 

Section (000-7). Permits. 

A When open burning of [ lanci e/earing ] debris [ waste ] 
(Section 000-6 C) or open burning of debris on the site of a 
local landfill (Section 000-6 D) is to occur within (local 
jurisdiction), the person responsible for the burning shall 
obtain a permit from ( [ iosai #:fJ e#isial designated local 
official] ) prior to the burning. Such a permit may be granted 
only after confirmation by ( [ ieeai fire offioial designated local 
official ] ) that the burning can and will comply with the 
provisions of this ordinance and any other conditions which 
are deemed necessary to ensure that the burning will not 
endanger the public health and welfare or to ensure 
compliance with any applicable provisions of the State Air 
Pollution Control Board's Regulations for the Control and 
Abatement of Air Pollution. The permit may be issued for 
each occasion of burning or for a specific period of time 
deemed appropriate by ( [ loeal #re offieial designated local 
official] ). 

B. Prior to the initial installation (or reinstallation, in cases 
of relocation) and operation of special incineration devices, 
the person responsible for the burning shall obtain a permit 
from ( [ ioeai li.re offieial designated local official ] ), such 
permits to be granted only after confirmation by ( [ /oea/ fiFe 
BffiGial designated local official ] ) that the burning can and 
will comply with the applicable provisions in Regulations for 
the Control and Abatement of Air Pollution and that any 
conditions are met which are deemed necessary by ( [ ieGal 
lire olfieial designated local official ] ) to ensure that the 
operation of the devices will not endanger the public health 
and welfare. Permits granted for the use of special 
incineration devices shall at a minimum contain the following 
conditions: 

1. All reasonable effort shall be made to minimize the 
amount of material that is burned. Such efforts shall 
include, but are not limited to, the removal of pulpwood, 
sawlogs and firewood. 

2. The material to be burned shall consist of brush, 
stumps and similar [ /{]Rci oieariAiJ ] debris [ waste ] and 
shall not include demolition material. 

~his provision shall be ·Included in ordinances for jurisdictions within volatile 
organic compound emissions control areas. It may be included in ordinances for 
jurisdictions outside these areas. 
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3. The burning shall be at least 300 feet from any 
occupied building unless the occupants have given prior 
permission, other than a building located on the property 
on which the burning is conducted; burning shall be 
conducted at the greatest distance practicable from 
highways and air fields. If ( [ lesal fire eflieial designated 
local official] ) determines that it is necessary to protect 
public health and welfare, he may direct that any of the 
above cited distances be increased. 

4. The burning shall be attended at all times and 
conducted to ensure the best possible combustion with a 
minimum of smoke being produced. Under no 
circumstances should the burning be allowed to smolder 
beyond the minimum period of time necessary for the 
destruction of the materials. 

5. The burning shall be conducted only when the 
prevailing winds are away from any city, town or built-up 
area. 

6. The use of special incineration devices shall be 
allowed only for the disposal of debris waste, clean 
burning construction waste, and clean burning demolition 
waste. 

7. Permits issued under this subsection shall be limited 
to a specific period of time deemed appropriate by ( [ 
Jesai fire e#isiai designated local official] ). 

(C. An application for a permit under Section 000-7 A or 
000-7 8 shall be accompanied by a processing fee of$----.') 

Section (000-8}. Penalties for violation. 

A Any violation of this ordinance is punishable as a Class 
I misdemeanor. (See § 15. 1-901 of the Code of Virginia.) 

B. Each separate incident may be considered a new 
violation. 

APPENDIX 0. 

FOREST FIRE lAW 01' VIRGINIA. 

§ 1 Q 62. Regulating IRe suming ef we eEls, erush, ets.; 
penalties. 

(a) It si'lall se unlawful fer any owner or lessee of lanE! to 
set fire te, er te presure another te set fire te, any weeas, 
srusR, legs, leaves, grass, aeeris, or eti'ler inflamffiasle 
ffiaterial upon sUGR lane unless Re ~revieusly Ras tal<en all 
reasenasle sare anEI preGa"tien, sy Raving sut anEI pileEI IRe 
saFAe or oarofully eloarod ar01:md tAo same, te preveAt the 
spreaEI ef sueR fire le lanes eti'ler IRan ti'lese ewneEI or leaseEI 
sy Riffi. It GRall also se unlawf"l fer any empleyee ef any 
s""" ewner er lessee ef lana te set fire te or te presure 
anetRer te set fire to any weeas, srusi'l, legs, leaves, grass, 
Elesris, er eti'ler inflammasle material, upen """" lana unless 
Re RaG tal<on siffiilar preGautiens to prevent IRe spreaEI ef 
s"GR fire te any eti'ler land. 

4The fee stipulation in this section is optional at the discretion of the 
jurisdiction. 
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(s) Durin~ IRe ~erisEI ss~inning MarsR 1 anEI enEiing May 
Hi of easR year, even IRe"gR IRe ~resa"tiens req"ired sy IRe 
foregoing ~aragrapR Rave seen tal<en, it GRall BB "nlaw411;-lR 
any se"nty or sity or ~ertien ti'lereef erganizeEI fer forest fire 
eentrel unaer IRe Elirestien of IRe State F'erester, fer any 
persen to set fire to, or to ~resure aneti'ler to set fire to, any 
srusR, leaves, grass, aesris or field sentaining ary grass er 
eti'ler inflaffimasle material sapasle of spreading fire, lesated 
in or witRiR ~QQ feet of any weedlana, 8rusi'llana, eJtse~t 
setween IRe ~'leurs of 4:QQ p.m. ana 12:QQ midnigRI. 

(s) TAo previ.siens of sussestien (s) sf IRis sestisn si'lall net 
apply te any fires wi'lisR may se set en rigi'lts of way of 
railreaEI GOffipanies sy IReir d"IY a"IRerized em~leyees. 

(d) /\ny person violating any previsions of IRis sestien si'lall, 
upon senvistien, se fin eEl net less IRan 1 Q or mere IRan $1 QG, 
fer easR separate offense. If any forest fire originates as a 
result of IRe vielatien 8y any persen of any prevision of IRis 
sestien, susi'l person si'lall, in addition to IRe above penalty, 
so liasle to IRe GeffimenwealtR and to easR """"'Y or sity 
wi'llsR enters into a sentrast as pre·,iEieEI in§ 1Q 46.1 fer IRe 
full amount of all e><penses insurred sy IRe CemmsnwealtR 
anEI IRe 0eunty or sity respestively in suppressing s""" fire, 
SUGR ams(Jnls Is se ressvsrasls sy astian srs"~RI B)' IRe 
State F'erester in IRe name sf IRe CsffiffiORwealtR en sei'lalf 
of IRe CefRffiBRWOaltR ana sy IRe seard of s"pervissrs SA 

eei'lalf sf IRe eeurity or sy IRs eeunsil en eei'lalf sf IRe sity. 

Sussestien (9) ef IRis sestisn si'lall net seseffie effestive in 
any ssunty or sity of IRe GsmmsnwealtR ""til it Ras 13een 
apprsi'OEI 13y a majerily vote of ti'le geveming 13edy of """" 
SOURly or Gity. 

§ 1 Q e~: l'ailu.re to eJ<tinguisR fires euilt in epen. 

Wi'leever suiiEis a fire in IRe open air, or uses a fire s"ilt ey 
aneti'ler in IRe epen air witRiR HiQ feet of any weedlanEI, 
srusi'lland or fiela sentaining Elry grass or eti'ler inflamffiasle 
material, si'lall, eefere leaving sueR fire untended, totally 
Ol<linguisR it Any person failing to Ele GO SRall se guilty of a 
misetemeaAsr aAEI sl=lall, blpSR Gonvietion, be fiRed not Fflore 
IRan $1 QQ. 'NRenever it GRall eo estaslisRed !Rat a forest fire 
originates from sueR fire, IRe person suilaing or using """" 
fire si'lall, in. aEiditien to IRe aseve penalty, so liasle fer IRe 1"11 
ameunt of all sests insurrea in suppressing ti'le fire. 

VA.R. Doc. No, R96-210; Filed January 31, 1996, 11:48 a.m. 

******** 

Title of Regulations: Regulations for the Control and 
Abatement of Air Pollution (Revision RR). 

[ \IR 12Q Q1 Q1 and 'IR 12Q Q1 Q2, 9 VAG 5-10-10 and 9 
VAG 5-10-20], [ Pal'l-l] General Definitions. 

[ 'IR 12Q Q4 Q4Q1 through 'IR 12Q Q4 Q419 9 VAG 5-40-
240 through 9 VAG 5-40-420 ], [ Pa!4-l¥ Article 4 ], 
Rule 4-4, Emissions Standards for General Process 
Operations. 

[ VR 12Q Q4 24Q1 through 'IR 12Q Q4 2415 9 VAG 5-40-
3260 through·9 VAG5-40-3400 ], [ Pafi-W Article 24], 
Rule 4-24, Emission Standards for Solvent Metal 
Cleaning Operations Using Nonhalogenated 
Solvents. 
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[ VR 120 04 3601 through VFI120 01 3616 9 VAC 5-40-
5060 through 9 VAC 5-40-!H90 ], [ J>al'I-W Arlic/e 36], 
Rule 4-36, Emission Standards for Flexographic, 
Packaging Rotogravure, and Publication 
Rotogravure Printing Lines. 

[ VR 120 04 4301 through VR 120 04 4313 9 VAC 5-40-
5800 through 9 VAC 5·40-5920 ], [ J>al'I-W Arlicte 43], 
Rule 43, Emission Standards for Sanitary Landfills. 

[ VR 120 04 4601 thmugh \'R 120 04 1614 9 VAC 5-40-
7800 through 9 VAC 5-40-7940 ], [ J>al'I-W Arlicte 45], 
Rule 45, Emission Standards for Lithographic 
Printing Processes. 

Appendix S, Air Quality Program Policies and 
Procedures. 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Effective Date: April 1, 1996. 

Summary: 

The regulation amendmerits concern provisions covering 
emission standards for sources. of volatile organic 
compounds. The standards require owners to reduce 
emissions of volatile organic compounds from specific 
sources, and to limit those emissions to a level resulting 
from the use of reasonably available control technology. 
The following types of sources are affected: general 
process operations, nonhalogenated surface cleaning, 
rotogravure and flexographic printing, sanitary landfill 
operations, and lithographic printing. 

Summary of Public Comment and Agency Response: A 
summary of comments made by the public and the agency's 
response may be obtained from the promulgating agency or 
viewed at the office of the Registrar of Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Alma Jenkins, Office of Air Program Development, 
Department of Environmental Quality, P.O. Box 10009, 
Richmond, VA 23240, telephone (804) 698-4070. 

9 VAG 5-10·10 et seq. Regulations for the Control and 
Abatement of Air Pollution. 

[ § 120 01 01. 9 VAG 5-10-10.] General. 

A. For the purpose of these regulations and subsequent 
amendments or any orders issued by the board, the words or 
terms shall have the meanings given them in [ § 120 01 02 9 
VAG 5-10-20]. 

B. Unless specifically defined in the Virginia Air Pollution 
Control Law or in these regulations, terms used shall have 
the meanings commonly ascribed to them by recognized 
authorities. 

C. In addition to the definitions given in this part, some 
other major divisions (i.e. paris, rules, etc.) of these 
regulations have within them definitions for use with that 
specific major division. 

[§ 120 01 02.9 VAG5-10-20.] Terms defined. 

"Actual emissions rate" means the actual rate of emissions 
of a pollutant from an emissions unit. In general actual 
emissions shall equal the average rate, in tons per year, at 

which the unit actually emitted the pollutant during the most 
recent two-year period or some other two-year period which 
is representative of normal source operation. If the board 
determines that no two-year period is representative of 
normal source operation, the board shall allow the use of an 
alternative period of lime upon a determination by the board 
that it is more representative of normal source operation. 
Actual emissions shall be calculated using the unit's actual 
operating hours, production rates, and types of materials 
processed, stored, or combusted during the selected time 
period. 

"Administrative Process Act" means Chapter 1.1:1 (§ 9-
6.14:1 et seq.) of Title 9 of the Code of Virginia. 

"Administrator" means the administrator of the U.S. 
Environmental Protection Agency (EPA) or his authorized 
representative. 

"Affected facility" means, with reference to a stationary 
source, any part, equipment, facility, installation, apparatus, 
process or operation to which an emission standard is 
applicable or any other facility so designated. 

"Air pollution" means the presence in the outdoor 
atmosphere of one or more substances which are or may be 
harmful or injurious to human health, welfare or safety; to 
animal or plant life; or to property; or which unreasonably 
interfere with the enjoyment by the people of life or property. 

"Air quality" means the specific measurement in the 
ambient air of a particular air pollutant at any given time. 

"Air quality control region" means any area designated as 
such in Appendix B. 

"Air quality maintenance area" means any area which, due 
to current air quality or projected growth rate or both, may 
have the potential for exceeding any ambient air quality 
standard set forth in [ Paft-lll9 VAG 5-30-10 et seq.] within a 
subsequent 1 0-year period and des'1gnated as such in 
Appendix H. 

"Alternative method" means any method of sampling and 
analyzing for an air pollutant which is not a reference or 
equivalent method, but which has been demonstrated to the 
satisfaction of the board, in specific cases, to produce results 
adequate for its determination of compliance. 

"Ambient air" means that portion of the atmosphere, 
external to buildings, to which the general public has access. 

"Ambient air quality standard" means any primary or 
secondary standard designated as such in [ l"afWlh 9 VAG 5-
30-10 et seq.] 

"Board" means the State Air Pollution Control Board or its 
designated representative. 

"Class I area" means any prevention of significant 
deterioration area (i) in which v'1rtually any deterioration of 
existing air quality is considered significant and (ii) 
designated as such in Appendix L. 

"Class /1 area" means any prevention of significant 
deterioration area (i) in which any deterioration of existing air 
quality beyond that normally accompanying well-controlled 
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growth is considered significant and (ii) designated as such in 
Appendix L. 

"Class /If area" means any prevention of significant 
deterioration area (i) in which deterioration of existing air 
quality to the levels of the ambient air quality standards is 
permitted and (ii) designated as such in Appendix L. 

11Confidential information" means secret formulae, secret 
processes, secret methods or other trade secrets which are 
proprietary information certified by the signature of the 
responsible person for the owner to meet the following 
criteria: (i) information for which the owner has been taking 
and will continue to take measures to protect confidentiality; 
(ii) information that has not been and is not presently 
reasonably obtainable without the owner's consent by private 
citizens or other firms through legitimate means other than 
discovery based on a showing of special need in a judicial or 
quasi-judicial proceeding; (iii) information which is not publicly 
available from sources other than the owner; and (iv) 
information the disclosure of which would cause substantial 
harm to the owner. 

"Consent agreementu means an agreement that the owner 
or any other person will perform specific actions for the 
purpose of diminishing or abating the causes of air pollution 
or for the purpose of coming into compliance with these 
regulations, by mutual agreement of the owner or any other 
person and the board. 

"Consent order" means a consent agreement issued as an 
order. Such orders may be issued without a hearing. 

"Continuous monitoring system" means the total equipment 
used to sample and condition (if applicable), to analyze, and 
to provide a permanent continuous record of emissions or 
process parameters. 

"Control program" means a plan formulated by the owner 
of a stationary source to establish pollution abatement goals, 
including a compliance schedule to achieve such goals. The 
plan may be submitted voluntarily, or upon request or by 
order of the board, to ensure compliance by the owner with 
standards, policies and regulations adopted by the board. 
The plan shall include system and equipment information and 
operating performance projections as required by the board 
for evaluating the probability of achievement. A control 
program shall contain the following increments of progress: 

1. The date by which contracts for emission control 
system or process modifications are to be awarded, or 
the date by which orders are to be issued for the 
purchase of component parts to accomplish emission 
control or process modification. 

2. The date by which the on-site construction or 
installation of emission control equipment or process 
change is to be initiated. 

3. The date by which the on-site construction or 
installation of emission control equipment or process 
modification is to be completed. 

4. The date by which final compliance is to be achieved. 
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"Criteria pollutant" means any pollutant for which an 
ambient air quality standard is established under [ J2aft-llh 9 
VAG 5-30-10 et seq.] 

"Day" means a 24-hour period beginning at midnight. 

"Delayed compliance order" means any order of the board 
issued after an appropriate hearing to an owner which 
postpones the date by which a stationary source is required 
to comply with any requirement contained in the applicable 
State Implementation Plan. 

"Department" means any employee or other representative 
of the Virginia Department of Environmental Quality, as 
designated by the director. 

!/Director~~ or "executive director" means the director of the 
Virginia Department of Environmental Quality or a designated 
representative. 

"Dispersion technique" 

1. Means any technique which attempts to affect the 
concentration of a pollutant in the ambient air by: 

a. Using that portion of a stack which exceeds good 
engineering practice stack height; 

b. Varying the rate of emission of a pollutant 
according to atmospheric conditions or ambient 
concentrations of that pollutant; or 

c. Increasing final exhaust gas plume rise by 
manipulating source process parameters, exhaust gas 
parameters, stack parameters, or combining exhaust 
gases from several existing stacks into one stack; or 
other ·selective handling of exhaust gas streams so as 
to increase the exhaust gas plume rise. 

2. The preceding sentence does not include: 

a. The reheating of a gas stream, following use of a 
pollution control system, for the purpose of returning 
the gas to the temperature at which it was originally 
discharged from the facility generating the gas stream; 

b. The merging of exhaust gas streams where: 

(1) The owner demonstrates that the facility was 
originally designed and constructed with such 
merged gas streams; 

(2) After July 8, 1985, such merging is part of a 
change in operation at the facility that includes the 
installation of pollution controls and is accompanied 
by a net reduction in the allowable emissions of a 
pollutant. This exclusion from the definition of 
"dispersion techniques" shall apply only to the 
emission limitation for the pollutant affected by such 
change in operation; or 

(3) Before July 8, 1985, such merging was part of a 
change in operation at the facility that included the 
installation of emissions control equipment or was 
carried out for sound economic or engineering 
reasons. Where there was an increase in the 
emission limitation or, in the event that no emission 
limitation was in existence prior to the merging, an 
increase in the quantity of pollutants actually emitted 
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prior to the merging, the board shall presume that 
rnerging was significantly motivated by an intent to 
gain emissions credit for greater dispersion. Absent 
a demonstration by the owner that merging was not 
significantly motivated by such intent, the board 
shall deny credit for the effects of such merging in 
calculating the allowable emissions for the source; 

c. Smoke management in agricultural or silvicultural 
prescribed burning programs; 

d. Episodic restrictions on residential woodburning 
and open burning; or 

e. Techniques under subdivision 1 c of this definition 
which increase final exhaust gas plume rise where the 
resulting allowable emissions of sulfur dioxide from the 
facility do not exceed 5,000 tons per year. 

"Emergency" means a situation that immediately and 
unreasonably affects, or has the potential to immediately and 
unreasonably affect, public health, safety or welfare; the 
health of animal or plant life; or property, whether used for 
recreational, commercial, industrial, agricultural or other 
reasonable use. 

"Emergency special order" means any order of the board 
issued under the provisions of § 10.1-1309 B [ of the Code of 
Virginia ], after declaring a state of emergency and without a 
hearing, to owners who are permitting or causing air pollution, 
to cease such pollution. Such orders shall become invalid if 
an appropriate hearing is not held within 10 days after the 
effective date. 

"Emission limitation" means any requirement established 
by the board which limits the quantity, rate, or concentration 
of continuous emissions of air pollutants, including any 
requirements which limit the level of opacity, prescribe 
equipment, set fuel specifications, or prescribe operation or 
maintenance procedures to assure continuous emission 
reduction. 

"Emission standard" means any provision of [ Parts IV, V or 
¥19 VAG 5-40-10 et seq., 9 VAG 5-50-10 et seq. or 9 VAG 5-
60~10 et seq. ] which prescribes an emission limitation, or 
other requirements that control air pollution emissions. 

"Emissions unit" means any part of a stationary source 
which emits or would have the potential to emit any air 
pollutant. 

"Equivalent method" means any method of sampling and 
analyzing for an air pollutant which has been demonstrated to 
the satisfaction of the board to have a consistent and 
quantitative relationship to the reference method under 
specified conditions. 

"Excess emissions" means emissions of air pollutant in 
excess of an emission standard. 

"Excessive concentration" is defined for the purpose of 
determining good engineering practice (GEP) stack height 
under subdivision 3 of the GEP definition and means: 

1. For sources seeking credit for stack height exceeding 
that established under subdivision 2 of the GEP 
definition, a maximum ground~level concentration due to 

em1ss1ons from a stack due in whole or part to 
downwash, wakes, and eddy effects produced by nearby 
structures or nearby terrain features which individually is 
at least 40% in excess of the maximum concentration 
experienced in the absence of such downwash, wakes, 
or eddy effects and which contributes to a total 
concentration due to emissions from all sources that is 
greater than an ambient air quality standard. For 
sources subject to the provisions of [ § 120 OB 02 9 VAG 
5~80-20 ], an excessive concentration alternatively 
means a maximum ground~level concentration due to 
emissions from a stack due in whole or part to· 
downwash, wakes, or eddy effects produced by nearby 
structures or nearby terrain features which individually is 
at least 40% in excess of the maximum concentration 
experienced in the absence of the maximum 
concentration experienced in the absence of such 
downwash, wakes, or eddy effects and greater than a 
prevention of significant deterioration increment The 
allowable emission rate to be used in making 
demonstrations under this provision shall be prescribed 
by the new source performance standard that is 
applicable to the source category unless the owner 
demonstrates that this emission rate is infeasible. 
Where such demonstrations are approved by the board, 
an alternative emission rate shall be established in 
consultation with the owner; 

2. For sources seeking credit after October 11, 1983, for 
increases in existing stack heights up to the heights 
established under subdivision 2 of the GEP definition, 
either (i) a maximum ground~level concentration due in 
whole or part to downwash, wakes or eddy effects as 
provided in subdivision 1 of this definition, except that the 
emission rate specified by any applicable state 
implementation plan (or, in the absence of such a limit, 
the actual emission rate) shall be used, or (ii) the actual 
presence of a local nuisance caused by the existing 
stack, as determined by the board; and 

3. For sources seeking credit after January 12, 1979, for 
a stack height determined under subdivision 2 of the 
GEP definition where the board requires the use of a 
field study or fluid model to verify GEP stack height, for 
sources seeking stack height credit after November 9, 
1984, based on the aerodynamic influence of cooling 
towers, and for sources seeking stack height credit after 
December 31, 1970, based on the aerodynamic 
influence of structures not adequately represented by the· 
equations in subdivision 2 of the GEP definition, a 
maximum ground-level concentration due in whole or 
part to downwash, wakes or eddy effects that is at least 
40% in excess of the maximum concentration 
experienced in the absence of such downwash, wakes, 
or eddy effects. 

"Existing source" means any stationary source other than a 
new source or modified source. 

"Facility" means something that is built, installed or 
established to serve a particular purpose; includes, but is not 
limited to, buildings, installations, public works, businesses, 
commercial and industrial plants, shops and stores, heating 
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and power plants, apparatus, processes, operations, 
structures, and equipment of all types. 

"Federal Clean Air Act" means 42 USC 7401 et seq., 91 
Stat 685. 

[ "Federally enforceable" means all limitations and 
conditions which are enforceable by the administrator, 
including the following: 

1. Any requirement approved by the administrator 
pursuant to the provisions of § 111 or § 112 of the 
federal Clean Air Act; 

2. Any applicable source-specific or source-category 
emission limit or requirement in an implementation plan; 

3. Any permit requirements established pursuant to 9 
VAG 5-80-10 et seq., with the exception of terms and 
conditions established to address applicable state 
requirements; and 

4. Any other applicable federal requirement. ] 

"Formal hearing" means board processes other than those 
informational or factual inquiries of an informal natUre 
provided in §§ 9-6.14:7.1 and 9-6.14:11 of the Administrative 
Process Act and includes only (i) opportunity for priv(l.te 
parties to submit factual proofs in formal proceedings as 
provided in § 9-6.14:8 of the Administrative Process Act in 
connection with the making of regulations or (ii) a similar right 
of private parties or requirement of public agencies as 
provided in § 9-6.14:12 of the Administrative Process Act in 
connection with case decisions. 

"Good engineering practice" (GEP) stack height means the 
greater of: 

1. 65 meters, measured from the ground-level elevation 
at the base of the stack; 

2. a. For stacks in existence on January 12, 1979, and 
for which the owner had obtained all applicable 
permits or approvals required under [ Pal'! VIII 9 VAG 
5-80-10etseq. ], 

H, = 2.5H, 

provided the owner produces evidence that this 
equation was actually relied on in establishing an 
emission limitation; 

b. For all other stacks, 

H, = H + 1.5L, 

where: 

H, = good engineering practice stack height, 
measured from the ground-level elevation at the base 
of the stack, 

H = height of nearby structure(s) measured from the 
ground-level elevation at the base of the stack, 

L = lesser dimension, height or projected width, of 
nearby structure(s) provided that the board may 
require the use of a field study or fluid model to verify 
GEP stack height for the source; or 
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3. The height demonstrated by a fluid rnodel or a field 
study approved by the board, which ensures that the 
emissions from a stack do not result in excessive 
concentrations of any air pollutant as a result of 
atmospheric downwash, wakes, or eddy effects created 
by the source itself, nearby structures or nearby terrain 
features. 

"Hazardous air pollutant" rneans an air pollutant to which 
no ambient air quality standard is applicable and which in the 
judgment of the administrator causes, or contributes to, air 
pollution which may reasonably be anticipated to result in an 
increase in mortality or an increase in serious irreversible, or 
incapacitating reversible, illness. 

[ Implementation plan" means the portion or portions of the 
state implementation plan, or the most recent revision 
thereof, which has been approved under§ 110 of the federal 
Clean Air Act, or promulgated under § 11 O(c) of the federal 
Clean Air Act, or promulgated or approved pursuant to 
regulations promulgated under§ 301(d) of the federal Clean 
Air Act and which implements the relevant requirements of 
the federal Clean Air Act. ] 

"lsokinetic sampling" means sampling in which the linear 
velocity of the gas entering the sampling nozzle is equal to 
that of the undisturbed gas stream at the sample point. 

"Locality" means a city, town, county or other public body 
created by or pursuant to state law. 

"Malfunction" means any sudden failure of air pollution 
control equipment, of process equipment, or of a process to 
operate in a normal or usual manner, which failure is not due 
to intentional misconduct or negligent conduct on the part of 
the owner or other person. 

"Metropolitan statistical area" means any area designated 
as such in Appendix G. 

"Monitoring device" means the total equipment used to 
measure and record (if applicable) process parameters. 

"Nearby" as used in the definition of good engineering 
practice (GEP) is defined for a specific structure or terrain 
feature and 

1. For purposes of applying the formulae provided in 
subdivision 2 of the GEP definition means that distance 
up to five times the lesser of the height or the width 
dimension of a structure, but not greater than 0.8 km (1/2 
mile), and 

2. For conducting demonstrations under subdivision 3 of 
the GEP definition means not greater than 0.8 km (1/2 
mile), except that the portion of a terrain feature may be 
considered to be nearby which falls within a distance of 
up to 10 times the maximum height (Ht) of the feature, 
not to exceed 2 miles if such feature achieves a height 
(H1) 0.8 km from the stack that is at least 40% of the GEP 
stack height determined by the formulae provided in 
subdivision 2 b of the GEP definition or 26 meters, 
whichever is greater, as measured from the ground-level 
elevation at the base of the stack. The height of the 
structure or terrain feature is measured from the ground
level elevation at the base of the stack. 
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"Nitrogen oxides" means all oxides of nitrogen except 
nitrous oxide, as measured by test methods set forth in 40 
CFR Part 60. . 

1'Nonattainment area" means any area which is shown by 
air quality monitoring data or, where such data are not 
available, which is calculated by air quality modeling (or other 
methods determined by the board to be reliable) to exceed 
the levels allowed by the ambient air quality standard for a 
given pollutant including, but not limited to, areas designated 
as such in Appendix K. 

"One hour" means any period of 60 consecutive minutes. 

"One-hour period" means any period of 60 consecutive 
minutes commencing on the hour. 

"Order" means any decision or directive of the board1 

including special orders, emergency special orders and 
orders of all types, rendered for the purpose of diminishing or 
abating the causes of air pollution or enforcement of these 
regulations. Unless specified othetwise_ in these regulations, 
orders shall only be issued after the appropriate hearing. 

"Organic compound" means any. chemical compound of 
carbon excluding carbon monoxide, carbon dioxide, carbonic 
disulfide, carbonic acid, metallic carbides, metallic 
carbonates and ammonium carbonate. 

"Owner" means any person, inclUding bodies politic and 
corporate, associations, partnerships, personal 
representatives, trustees and committees, as well as 
individuals, who owns, leases, operates, controls or 
supervises a source. 

"Particulate matter" means any airborne finely divided solid 
or liquid material with an aerodynamic diameter smaller than 
1 00 micrometers. 

"Particulate matter emissions" means all finely divided 'solid 
or liquid material, other than uncombined water, emitted to 
the ambient air as measured by the applicable referen·ce 
method, or an equivalent or alternative method. 

"Party" means any person named in the reCord who 
actively participates in the administrative proceeding or offers 
comments through the public paliicipation process. The term 
"party" also means the department. 

"PM1o'' means particulate matter with an aerodynamic 
diameter less than or equal to a nominal 10 micrometers as 
measured by the applicable reference method or an 
equivalent method. 

"PMw emissions" means finely divided solid br liquid 
material, with an aerodynamic diameter less than or equal to 
a nominal 10 micrometers emitted to ·the ambient air as 
measured by the applicable reference method, or an 
equivalent or alternative method. 

"Performance test" means a test tor determining emissions 
from new or modified sources. 

"Person" means an individual, corporation, partnership, 
association, a governmental body, a municipal corporation, or 
any other legal entity. 

"POI!uta"nt" means any substance the presence of which in 
the outdoor atmosphere is or may be harmful or injurious to 
human health, welfare or safety, to animal or plant life, or to 
property, or which unreasonably interferes with the enjoyment 
by thepeople of life or property. 

[ "Potential to emit" means the maximum capacity of a 
stationary source to emit a pollutant under its physical and 
operational design. Any physical or operational limitation on 
the capacity of the source to emit a pollutant, including air 
pollution control equipment, and restrictions on hours of 
operation or on the type or amount of material combusted, 
stored, or processed, shall be treated as part of its design 
only. if the limitation or its effect. on emissions is state and 
federally enforceable. ] 

"Pr:ev[7ntion of significant deterioration area" means any 
area not designated as a nonattainment area in Appendix K 
for a particular pollutant and designated as such in Appendix 
L. 

"Proportional sampling" means sampling at a rate that 
prodUces a constant ratio of sampling rate to stack gas flow 
rate. 

"Public hearing" means, unless indicated otherwise, an 
informal proceeding, similar to that provided for in § 9-
6.14:7.1 of the Administrative Process Act, held to afford 
persons an opportunity to submit views and data relative to a 
matter on which a deci~ion of the board is pending. 

"Reference method" means any method of sampling and 
analyzing for an air pollutant as described in the following 
EPA regulations: 

1. For ambient air quality standards in [ 1'-afl..jjj 9 VAG 5-
30-1.0 etseq.]: the applicable appendix of 40 CFR Part 
50 or any method that has been designated as a 
reference method in accordance with 40 CFR Part 53, 
except that it does not include a method for which a 
reference· designation has been canceled in accordance 
with 40 CFR 53.11 or 40 CFR 53.16. 

2. For emission standards in [ Parts IV an8 V 9 VAG 5-
40-10 et seq. and 9 VAG 5-50-10 et seq.]: Appendix A of 

. 40 CFR Part 60. 

3. •For emission standards in [ ~ 9 VAG 5-60-10 et 
seq.]: Appendix B of 40 CFR Part 61. 

"Regional director" means the regional director of an 
administrative region of the Department of Environmental 
Quality or a designated representative. 

"Reid vapor pressure" means the absolute vapor pressure 
of volatile crude oil and volatile nonviscous petroleum liquids 
except liquefied peHoleum gases as determined by American 
Society for Testing and Materials, Standard 0323-82, Test 
Method for Vapor Pressure of Petroleum Products (Reid 
Method) (see Appendix M). 

"Run" means the net period of time during which an 
emission sampling is collected. Unless otherwise specified, a 
run may be _either intermittent or continuous within the limits 
of good engineering practice. 
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"Shutdown" means the cessation of operation of an 
affected facility for any purpose. 

"Source" means any one or combination of the following: 
buildings, structures, facilities, installations, articles, 
machines, equipment, landcraft, watercraft, aircraft or other 
contrivances which contribute, or may contribute, either 
directly or indirectly to air pollution. Any activity by any 
person that contributes, or may contribute, either directly or 
indirectly to air pollution, including, but not limited to, open 
burning, generation of fugitive dust or emissions, and 
cleaning with abrasives or chemicals. 

"Special order" means any order of the board issued: 

1. Under the provisions of § 10.1-1309 of the Code of 
Virginia: 

a. To owners who are permitting or causing air 
pollution to cease and desist from such pollution; 

b. To owners who have failed to construct facilities in 
accordance with or have failed to comply with plans for 
the control of air pollution submitted by them to, and 
approved by the board, to construct such facilities in 
accordance with or otherwise comply with such 
approved plan; 

c. To owners who have violated or failed to comply 
with the terms and provisions of any order or directive 
issued by the board to comply with such terms and 
provisions; 

d. To owners who have contravened duly adopted and 
promulgated air quality standards and policies to 
cease and desist from such contravention and to 
comply with such air quality standards and policies; 
and 

e. To require any owner to comply with the provisions 
of this chapter and any decision of the board; or 

2. Under the provisions of § 1 0.1-1309.1 of the Code of 
Virginia requiring that an owner file with the board a plan 
to abate, control, prevent, remove, or contain any 
substantial and imminent threat to public health or the 
environment that is reasonably likely to occur if such 
source ceases operations. 

"Stack" means any point in a source designed to emit 
solids, liquids or gases into the air, including a pipe or duct, 
but not including flares. 

"Stack in existence" means that the owner had: 

1. Begun, or caused to begin, a continuous program of 
physical on site construction of the stack; or 

2. Entered into binding agreements or contractual 
obligations, which could not be canceled or modified 
without substantial loss to the owner, to undertake a 
program of construction of the stack to be completed in a 
reasonable time. 

"Standard conditions" means a temperature of 20oc (68°F) 
and a pressure of 760 mm of H, (29.92 in. of H,). 

"Standard of performance" means any provision of [ J2afl.-\,l 

9 VAG 5-50-10 et seq. ] which prescribes an emission 
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limitation or other requirements that control air pollution 
emissions. 

"Startup" means the setting in operation of an affected 
facility for any purpose. 

[ "State enforceable" means all limitations and conditions 
which are enforceable by the board or department, including, 
but not limited to, those requirements developed pursuant to 
9 VAG 5-20-110; requirements within any applicable 
regulaUon, order, consent agreement ot vadance; and any 
permit requirements established pursuant to PaFI \'Ill 9 VAG 
5-80-10 et seq.] 

"State Implementation Plan" means the plan, including the 
most recent revision thereof, which has been approved or 
promulgated by the administrator, U.S. Environmental 
Protection Agency, under § 11 0 of the federal Clean Air Act, 
and which implements the requirements of§ 110. 

"Stationary source" means any building, structure, facility 
or installation which emits or may emit any air pollutant. A 
stationary source shall include all of the pollutant-emitting 
activities which belong to the same industrial grouping, are 
located on one or more contiguous or adjacent properties, 
and are under the control of the same person (or persons 
under common control) except the activities of any vessel. 
Pollutant-emitting activities shall be considered as part of the 
same industrial grouping if they belong to the same "Major 
Group" (i.e., which have the same two-digit code) as 
described in the Standard Industrial Classification Manual 
(see Appendix M). 

"Total suspended particulate (TSP)" means particulate 
matter as measured by the reference method described in 
Appendix B of 40 CFR Part 50. 

'True vapor pressure!/ means the equilibrium partial 
pressure exerted by a petroleum liquid as determined in 
accordance with methods described in American Petroleum 
Institute (API) Publication 2517, Evaporation Loss from 
External Floating-Roof Tanks (see Appendix M). The API 
procedure may not be applicable to some high viscosity or 
high pour crudes. Available estimates of true vapor pressure 
may be used in special cases such as these. 

"Urban areau means any area consisting of a core city with 
a population of 50,000 or more plus any surrounding 
localities with a population density of 80 persons per square 
mile and designated as such in Appendix C. 

"Vapor pressure," except where specific test methods are 
specified, means true vapor pressure, whether measured 
directly, or determined from Reid vapor pressure by use of 
the applicable nomograph in API Publication 2517, 
Evaporation Loss from External Floating-Roof Tanks (see 
Appendix M). 

"Variance" means the temporary exemption of an owner or 
other person from these regulations, or a temporary change 
in these regulations as they apply to an owner or other 
person. 

"Virginia Air Pollution Control Law" means Chapter 13 (§ 
10.1-1300 et seq.) of Title 10.1 of the Code of Virginia. 
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"Virginia Register Act" means Chapter 1.2 (§ 9-6.15 et 
seq.) of Title 9 of the Code of Virginia. 

"Volatile organic compound" means any compound of 
carbon, excluding carbon monoxide, carbon dioxide, carbonic 
acid, metallic carbides or carbonates, and ammonium 
carbonate, which participates in atmospheric photochemical 
reactions. 

1. This includes any such organic compounds which 
have been determined to have negligible photochemical 
reactivity other than the following: 

a. Methane; 

b. Ethane; 

c. Methylene chloride (dichloromethane); 

d. 1,1, 1-trichloroethane (methyl chloroform); 

e. 1,1, 1-trichloro-2,2,2-trifluoroethane (CFC-i 13); 

f. Trichlorofluoromethane (CFC-11); 

g. Dichlorodifluoromethane (CFC-12); 

h. Chlorodifluoromethane (CFC-22); 

i. Trifluoromethane (FC-23); 

j. 1 ,2-dichloro 1,1 ,2,2,-tetrafluoroethane (CFC-114); 

k. Chloropentafluoroethane (CFC-115); 

I. 1,1, 1-trifluoro 2,2-dichloroethane (HCFC-123); 

m. 1,1, 1 ,2-tetrafluoroethane (HFC-134a); 

n. 1, 1-dichloro Hluoroethane (HCFC-141 b); 

o. 1-chloro 1, 1-difluoroethane (HCFC-142b); 

p. 2-chloro- i, 1, i ,2-tetrafluoroethane (HCFC-124); 

q. Pentafluoroethane (HFC-125); 

r. i, i ,2,2-tetrafluoroethane (HFC-134); 

s. 1,1, 1-trifluoroethane (HFC-143a); 

t. 1, i -difluoroethane (HFC-152a); 

u. Parachlorobenzotrifluoride (PCBTF); 

v. Cyclic, branched, or linear completely methylated 
siloxanes; [ aruJ ] 

[ w. acetone; and] 

'* [ w. x. ] Perfluorocarbon compounds which fall into 
these classes: 

(1) Cyclic, branched, or linear, completely 
fluorinated alkanes; 

(2) Cyclic, branched, or linear, completely 
fluorinated ethers with rio unsaturations; 

(3) . Cyclic, branched, or linear, completely 
fluorinated tertiary amines with no unsaturations; 
and 

(4) Sulfur containing perfluorocarbons with no 
unsaturations and with sulfur bonds only to carbon 
and fluorine. 

2. For purposes of determining compliance with 
emissions standards, volatile organic compounds shall 
be measured by the appropriate reference method in 
accordance with the provisions of [ § 12Q Q4 Q~ er § 12Q 
GMld 9 VAG 5-40-30 or 9 VAG 5-50-30], as applicable. 
Where such a method also measures compounds with 
negligible photochemical reactivity, these negligibly
reactive compounds may be excluded as a volatile 
organic compound if the amount of such compounds is 
accurately quantified, and such exclusion is approved by 
the board. 

3. As a precondition to excluding these compounds as 
volatile organic compounds or at any time thereafter, the 
bOard may require an owner to provide monitoring or 
testing methods and results demonstrating, to the 
satisfaction of the board, the amount of negligibly
reactive compounds in the emissions of the source. 

4. Exclusion of the above compounds in this definition in 
effect exempts such compounds from the provisions of 
emission standards for volatile organic compounds. The 
compounds are exempted on the basis of being so 
inactive that they will not contribute significantly to the 
formation of ozone in the troposphere. However, this 
exemption does not extend to other properties of the 
exempted compounds which, at some future date, may 
require regulation and limitation of their use in 
accordance with requirements of the federal Clean Air 
Act. 

"Welfare" means that I onguage referring to effects on 
welfare includes, but is not limited to, effects on soils, water, 
crops, vegetation, man-made materials, animals, wildlife, 
weather, visibility and climate, damage to and deterioration of 
property, and hazards to transportation, as well as effects on 
economic values and on personal comfort and well being. 

[ J>1\R++\I"-Article 4. ] 
Emission Standards. for General Process Operations. 

(Rule 4-4) 

§--+2-G-0~ 9 VAG 5-40-240. ] Applicability and 
designation of affected facility. 

A. Except as provided in subsections C and 0 of this 
section, the affected facility to which the provisions of this 
rule apply is each process operation, each process gas 
stream and each combustion installation. 

B. The provisions of this rule apply throughout the 
Commonwealth of Virginia. 

C. Exempted from the provisions of this rule are the 
following: 

1. Process operations with a process weight rate 
capacity less than 100 pounds per hour. 

2. Any combustion unit using solid fuel with a maximum 
heat input of less than 350,000 Btu per hour. 

3. Any combustion unit using liquid fuel with a maximum 
heat input of less than 1 ,000,000 Btu per hour. 
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4. Any combustion unit equipment unit using gaseous 
fuel with a maximum heat input of less than 10,000,000 
Btu per hour. 

D. The provisions of this rule do not apply to affected 
facilities subject to other emission standards in this [ f*!fl 
article]. 

[ § 120 04 04 02. 9 VAG 5-40-250. ] Definitions. 

A. For the purpose of these regulations and subsequent 
amendments or any orders issued by the board, the words or 
terms shall have the meaning given them in subsection C of 
this section. 

B. As used in this rule, all terms not defined herein shall 
have the meaning given them in [ Paft-1 Chapter 10 (9 VAG 5-
10-10 et seq.)], unless otherwise required by context. 

C. Terms defined. 

"Combustion installation" means all combustion units within 
a stationary source in operation prior to October 5, 1979. 

"Combustion unit" means any type of stationary equipment 
in which solid, liquid or gaseous fuels and refuse are burned, 
including, but not limited to, furnaces, ovens, and kilns. 

"Heat input" means the total gross calorific value of all fuels 
burned. 

"Manufacturing operation" means any process operation or 
combination of physically connected dissimilar process 
operations which is operated to effect physical or chemical 
changes or both in an article. 

"Materials handling equipment" means any equipment 
used as a part of a process operation or combination of 
process operations which does not effect a physical or 
chemical change in the material or in an article, such as, but 
not limited to, conveyors, elevators, feeders or weighers. 

"Physically connected" means any combination of process 
operations connected by materials handling equipment and 
designed for simultaneous complementary operation. 

"Process operation" means any method, form, action, 
operation or treatment of manufacturing or processing, 
including any storage or handling of materials or products 
before, during or after manufacturing or processing. 

"Process unit" means any step in a manufacturing or 
process operation which results in the emission of pollutants 
to the atmosphere. 

"Process weight" means total weight of all materials 
introduced into any process unit which may cause any 
emission of pollutants. Process weight includes solid fuels 
charged, but does not include liquid and gaseous fuels 
charged or combustion air for all fuels. 

"Process weight rate" means a rate established as follows: 

a. For continuous or long-run steady-state process 
operations, the total process weight for the entire 
period of continuous operation or for a typical portion 
thereof, divided by the number of hours of such period 
or portion thereof. 
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b. For cyclical or batch process operations, the total 
weight for a period that covers a complete operation or 
an integral number of cycles, divided by the hours of 
actual process operation during such a period. 

"Reasonably available control technology" means the 
lowest emission limit thai a particular source is capable of 
meeting by the application of control technology that is 
reasonably available, considering technological and 
economic feasibility. 

"Rated capacity" means, the capacity as stipulated in the 
purchase contract for the condition of 100% load, or such 
other capacities as mutually agreed to by the board and 
owner using good engineering judgment. 

"Total capacity" means with reference to a combustion 
installation, lhe sum of the rated capacities (expressed as 
heat input) of all units of the installation which must be 
operated simultaneously under conditions or 100% use load. 

[ § 120 G4 G403. 9 VAG 5-40-260.] Standard for particulate 
matter (AQCR 1-6). 

A. No owner or other person shall cause or permit to be 
discharged into the atmosphere from any process' unit any 
particulate emissions in excess of the limits in Table 4-4A. 

TABLE 4-4A 

Process Weight Rate 

Lb/Hr 

100 
200 
400 
600 
800 
1000 
1500 
2000 
2500 
3000 
3500 
4000 
5000 
6000 
7000 
8000 
9000 
10000 
12000 
16000 
18000 
20000 
30000 
40000 
50000 
60000 
70000 
80000 
90000 
100000 
120000 

Tons/Hr 

0.05 
0.10 
0.20 
0.30 
0.40 
0.50 
0.75 
1.00 
1.25 
1.50 
1.75 
2.00 
2.50 
3.00 
3.50 
4.00 
4.50 
5.00 
6.00 
8.00 
9.00 
10.00 
15.00 
20.00 
25.00 
30.00 
35.00 
40.00 
45.00 
50.00 
60.00 

Maximum 
Allowable 

Emission Rate 
Lb/Hr 

0.551 
0.877 
1.40 
1.83 
2.22 
2.58 
3.38 
4.10 
4.76 
5.38 
5.96 
6.52 
7.58 
8.56 
9.49 
10.4 
11.2 
12.0 
13.6 
16.5 
17.9 
19.2 
25.2 
30.5 
35.4 
40.0 
41.3 
42.5 
43.6 
44.6 
46.3 
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140000 70.00 47.8 1200 0.60 3.12 
160000 80.00 49.1 1300 0.65 3.26 
200000 100.00 51.3 1400 0.70 3.40 
1000000 500.00 69.0 1500 0.75 3.54 
2000000 1000.00 77.6 1600 0.80 3.66 
6000000 3000.00 92.7 1700 0.85 3.79 

B. Except as provided in subsections C and D of this 
1800 0.90 3.91 
1900 0.95 4.03 

section, interpretation of the emission standard in subsection 2000 1.00 4.14 
A of this section shall be in accordance with Appendix Q. 2100 1.05 4.24 

c. Interpolation of the data in Table 4-4A for process 2200 1.10 4.34 
weight rates up to 60,000 lb/hr shall be accomplished by use 2300 1.15 4.44 
of the following equation: 2400 1.20 4.55 

E = 4.10 p'·" 
2500 1.25 4.64 
2600 1.30 4.74 

where: 2700 1.35 4.84 
2800 1.40 4.92 

E =emission rate in lb/hr. 2900 1.45 5.02 

P = process weight rate in tons/hr. 
3000 1.50 5.10 
3100 1.55 5.18 

D. Interpolation and extrapolation of the data for process 3200 1.60 5.27 
weight rates in excess of 60,000 lb/hr shall be accomplished 3300 1.65 5.36 
by use of the following equation: 3400 1.70 5.44 

E = 55.0 P0
.
11

- 40 
3500 1.75 5.52 
3600 1.80 5.61 

where: 3700 1.85 5.69 
3800 1.90 5.77 

E = emission rate in lb/hr. 3900 1.95 5.85 

P =process weight rate in tons/hr. 4000 2.00 5.93 
4100 2.05 6.01 

[ § 120 04 0404. 9 VAG 5-40-270. ] Standard for particulate 4200 2.10 6.08 
matter (AQCR 7). 4300 2.15 6.15 

A. No owner or other person shall cause or permit to be 
4400 2.20 6.22 
4500 2.25 6.30 

discharged into the atmosphere from any process unit any 4600 2.30 6.37 
particulate emissions in excess of the limits in Table 4-4B. 4700 2.35 6.45 

TABLE 4-4B 4800 2.40 6.52 
4900 2.45 6.60 

Maximum 5000 2.50 6.67 
Process Weight Rate Allowable 5500 2.75 7.03 

Emission Rate 6000 3.00 7.37 
Lb/Hr Tons/Hr Lb/Hr 6500 3.25 7.71 

100 0.050 0.46 7000 3.50 8.05 

150 O.Q75 0.66 7500 3.75 8.39 

200 0.100 0.85 8000 4.00 8.71 

250 0.125 1.03 8500 4.25 9.03 

300 0.150 1.20 9000 4.50 9.36 

350 0.175 1.35 9500 4.75 9.67 

400 0.200 1.50 10000 5.00 10.00 

450 0.225 1.63 11000 5.50 10.63 

500 0.250 1.77 12000 6.00 11.28 

550 0.275 1.85 13000 6.50 11.89 

600 0.300 2.01 14000 7.00 12.50 

650 0.325 2.12 15000 7.50 13.13 

700 0.350 2.24 16000 8.00 13.74 

750 0.375 2.34 17000 8.50 14.36 

BOO 0.400 2.43 18000 9.00 14.97 

850 0.425 2.53 19000 9.50 15.58 

900 0.450 2.62 20000 10.00 16.19 

950 0.475 2.72 30000 15.00 22.22 

1000 0.500 2.80 40000 20.00 28.30 

1100 0.55 2.97 50000 25.00 34.30 
60000 or more 30.00 or more 40.00 
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B. Interpretation of the emission standard I~ subsection A 
of this section shall be in accordance with Appendix Q. 

[ § 120 04 0409. 9 VAG 5-40-280. 1 Standard for sulfur 
dioxide. 

A. Noncombustion process operations. No owner or other 
person shall cause or permit to be discharged into the 
atmosphere from any process operation any sulfur dioxide 
emissions in excess of an in-stack concentration of 2000 ppm 
by volume. 

B. Combustion installations. 

1. No owner or other person shall cause or permit to be 
discharged into the atmosphere from any combustion 
installation any sulfur dioxide emissions in excess of the 
following limits: 

a. S = 2.64K (AQCR 1 through 6) 

b. S = 1.06K (for liquid or gaseous fuels- AQCR 7) 

c. S = 1.52K (for solid fuels- AQCR 7) 

where: 

S = allowable emission of sulfur dioxide expressed 
in lbs/hr. 

K = actual heat input at total capacity expressed in 
Btu x 106 per hour. 

2. Where there is more than one unit in a combustion 
installation and where the installation can be shown, to 
the satisfaction of the board, to be In compliance when 
the installation is operating at total capacity, the 
installation will be deemed to still be In compliance when 
the installation is operated at reduced load or one or 
more units are shut down for maintenance or repair, 
provided that the same type of fuel with the same sulfur 
content, or an equivalent, is continued in use. 

3. For installations in AQCR 7 at which different fossil 
fuels are burned simultaneously, whether in the same or 
different units, the allowable emissions shall be 
determined by proration using the following formula: 

PS = K [ 
where: 

X(1.06) + Y(1.52) 

X+Y J 
PS = prorated allowable emissions of sulfur dioxide 
expressed in lb/hr. 

X = percentage of actual heat input at total capacity 
derived from liquid or gaseous fuel. 

Y = percentage of actual heat input at total capacity 
derived from solid fuels. 

K =actual heat input at total capacity expressed in Btu 
x 106 per hour. 
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[ § 120 04 0406. 9 VAG 5-40-290. I Standard for hydrogen 
sulfide. 

No owner or other person shall cause or permit to be 
discharged into the atmosphere from any process gas stream 
any hydrogen sulfide emissions in excess of a concentration 
greater than 15 grains per 100 cubic feet of gas without 
burning or removing H2S in excess of this concentration, 
provided that SO, emissions in the burning operation meet 
the requirements of [ § 120 04 0406 9 VAG 5-40-280] A. 

[ § 120 04 0407. 9 VAG 5-40-300. I Standard for volatile 
organic compounds. 

A. No owner or other person shall cause or permit to be 
discharged from any affected facility any volatile organic 
compound emissions in excess of that resultant from using 
reasonably available control technology. 

B. The provisions of this section apply to all facilities that 
(i) are within a stationary source in the Northern v·~rginia or 
Richmond Emissions Control Area (see Appendix P) and (ii) 
are within a stationary source that has a theoretical potential 
to emit W 25 tons per year or greater in the Northern Virginia 
Emissions Control Area or 1 00 tons per year or greater in the 
Richmond Emissions Control Area. Theoretical potential to 
emit shall be based on emissions at design capacity or 
maximum production and maximum operating hours (8,760 
hours/year) before add-on controls, unless the facility is 
subject to state and federally enforceable permit conditions 
which limit production rates or hours of operation. Emissions 
from all facilities, including facilities exempt from any other 
emission standard for volatile organic compounds in [ l"afl.+\1 
9 VAG 5-40-10 et seq. 1. shall be added together to determine 
theoretical potential to emit. 

C. For facilities subject to the provisions of this section, 
the owners shall within three months of the effective date of 
this emission standard (i) notify the board of their applicability 
status, (ii) commit to making a determination as to what 
constitutes reasonably available control technology for the 
facilities and (iii) provide a schedule acceptable to the board 
for making this determination and for achieving compliance 
with the emission standard as expeditiously as possible but 
not later than May :l1, 1996. the following dates: 

1. For facilities in the Northern Virginia Emissions 
Control Area with a theoretical potential to emit 50 tons 
per year or greater, May 31, 1995. 

2. For facilities in the Northern Virginia Emissions 
Control Area with a theoretical potential to emit 25 tons 
per year or greater, but less than 50 tons per year, May 
31, 1996. 

3. For facilities in the Richmond Emissions Control Area 
with a theoretical potential to emit 100 tons per year or 
greater, May 31, 1995. 

[ § 120 04 0408. 9 VAG 5-40-310. ] Standard for nitrogen 
oxides. 

A. No owner or other person shall cause or permit to be 
discharged from any affected facility any nitrogen oxides 
emissions in excess of that resultant from using reasonably 
available control technology. 
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B. Unless the owner demonstrates otherwise to the 
satisfaction of the board, compliance with the provisions .of 
subsection A of this section shall be achieved for the 
applicable source types by the use of reasonably available 
control technology as defined in Appendix T. 

C. The provisions of this section apply to all facilities that 
(i) are within a stationary source in the Northern Virginia [ .er 
RisflmeAfi I Emissions Control Area (see Appendix P) and (ii) 
are within a stationary source that has a theoretical potential 
to emit 50 tons per year or greater [ in the !lJer#lem Virginia 
Emissions Control Area er 10Q tens f30t year er gltJater in the 
RieRmend Emissiens Control Area ]. Theoretical potential to 
emit shall be based on emissions at design capacity or 
maximum production and maximum operating hours (8, 760 
hours/year) belore add-on controls, unless the facility is 
subject to state and federally enforceable permit conditions 
which limit production rates or hours of operation. Emissions 
from all facilities, including facilities exempt from any other 
emission standard for nitrogen oxides in [ J>aft-ll.L 9 VAG 5-
40-10 et seq. ], shall be added together to determine 
theoretical potential to emit. 

D. For facilities subject to the provisions of subsection A of 
this section, the owners shall within three months of the 
effective date of the emission standard (i) notify the board oj 
their applicability status, (ii) commit to making a 
determination as to what constitutes reasonably available 
control technology for the facilities and (iii) provide a 
schedule acceptable to the board for making th,is 
determination and for achieving compliance with the emission 
standard as expeditiously as possible but no later than [ May 
31, 1995 the leUe••.1ng eates: .] 

[ 1. F-er faeN#es in the .Nerthem Virginia E-missie-ns 
CeRtrel Area with a theeretieal petentia/ te emit §Q tens 
per year er greate<, May 21, 1995. 

2. ,r:.er taeWtfes in t-he Riehmend Emissiens Centrel /'L't]EJ 
-witli a theeret-ieal petential te emit 1QQ ter:~s per yqar er 
woater, .'<Aay 21, 1999.1 

E. For facilities to which the provisions of subsection B of 
this section are applicable, the owners shall within three 
months of the effective date of the emission standard (i) 
notify the board of their applicability status, (ii) commit to 
accepting the emission standard as reasonably available 
control technology for the applicable facilities or to submitting 
a demonstration as provided in subsection B of this section 
and (iii) provide a schedule acceptable to the board for 
submitting the demonstration no later than January 1, 1994. [ 
fer faei'-it-ies in tAo Ner#ler:n Virgini-a E-missiens CentFGl Area, 
anfi Jyly 1, 199§, fer faeWties in the Riehmenfi Nenattainment 
AFe-a, ] and for achieving compliance with the emission 
standard as expeditiously as possible but no later than [ May 
31 , 1995. the te,41ewin§! dates: 

~1-,--F.eF-facili-t-ies---iR the Nerlhom Virginia Emissiens 
Centm! Area vAth a theerotiea 1 petentia! te emit §Q tens 
f!ef-}'ear or greater, May 21, 1995. 

2. .f=Br 'ae:Pties iq tAo Qiehmenr;i Emissiens Cent-rei Area 
wit'? a tReerofieal peteRtiai te emit 1QQ feqs per year er 
§realef,-May-J 1' 199@. 

F. No owner-or other person shall cause or permit to be 
discharged from. any. facility any nitrogen oxides emissions in 
excess. of those l)ecessary to achieve emissions reductions 
identified in any attainment or maintenance plan or any other 
legally enforceable document submitted to the U. S. 
Environmental Protection Agency as a revision to the state 
implementation plan. 

1. . The facilities to which tho provisions of this 
subsection apply · are facilities within the Richmond 
Emissions Control Area (see Appendix P) identified in 
any attainment or maintenance plan submitted to the U. 
S. Environmental Protection Agency as a revision to the 
stateJmplementatioh plan. 

'2. The board may establish case·by·case emission 
limits and other requirements as may be necessary to 
achieve the required ef1!ission reductions via permits, 
consent orders, or other legally enforceable means. 

3. ·Facilities subject to !his subsection shall be in 
compliance with any limits and other requirements 
established pursuant to subdivision F 2 of this 
subsection within the timeframes established in any state 
pfan re_vision, permit, .or other legally enforceable 
document. 

4. The provisions of. subsections A through E of this 
section shall not apply to facilities within the Richmond 
Emissions Control Area (see Appendix P). 

G. Requirements for the control of nitrogen oxides under 
this sectipn shall apply only from May 1 through September 
30.1 

[ § 1_20 04 01Q9. 9 VAG 5-40-320. I Standard for visible 
emissions. 

··The provisions of Rule 4-1 (Emission standards for visible 
emissions and fugitive dust/emissions) apply. 

[ § 120 01 0110. 9 VAG 5-40-330. ] Standard for fugitive 
dust/emissions. 

The provisions of.Rule 4-1 (Emission standards for visible 
emissionS and fugitive dust/emissions) apply. 

[ § 120 01 0111. 9 VAO 5-40-340.1 Standard for odor. 

The provisions of Rule 4·2 (Emission standards for odor) 
apply. 

[ § 120 01 0112. 9 VAC 5-40-350.1 Standard for noncriteria 
pollutants. 

The provisions of Rule 4-3 (Emission Standards for N<m
Gffiefia Toxic Pollutants) apply. 

[ § 120 04 0110. 9 VAC 5-40-360.1 Compliance. 

The provisions of [ § 1 20 01 02 9 VAG 5-40-20 I 
(Compliance) apply. 

[ § 120 01 0111. 9 VAC 5-40-370. ] Test methods and 
procedures. 

The provisions of [ § 120 01 OJ 9 VAC 5-40-30] (Emission 
testing) apply. 
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[ § 12G G4 G41e. 9 VAG 5-40-380.] Monitoring. 

The provisions of [ § 12G G4 Q4 9 VAG 5-40-40 ] 
(Monitoring) apply. 

[ § 12G Q4 Q~ 9 VAG 5-40-390.] Notification, records and 
reporting. 

The provisions of [ § 12G G4 Q§ 9 VAG 5-40-50 ] 
(Notification, Records and Reporting) apply. 

[ § 12Q Q4 Q417. 9 VAG 5-40-400.] Registration. 

The provisions of [ § 12Q Q2 ~1 9 VAG 5-20-160 ] 
(Registration) apply. 

[ § 12Q G4 G418. 9 VAG 5-40-410. ] Facility and control 
equipment maint'enance or malfunction. 

The provisions of [ § 12Q Q2 ~4 9 VAG 5-20-180] (Facility 
and Control Equipment Maintenance or Malfunction) apply. 

[ § 12G G4 G419. 9 VAG 5-40-420.] Permits. 

A permit may be required prior to beginning any of the 
activities specified below and the provisions of [ J2afl-¥ 9 VAG 
5-50-10 et seq. ] (New and Modified Sources) and PaFt VIII 9 
VAG 5-80-10 et seq. ] (Permits for New and Modified 
Sources) may apply. Owners contemplating such action 
should contact the appropriate regional office for guidance. 

A I. Construction of a facility. 

~ 2. Reconstruction (replacement of more than half) of 
a facility. 

G, 3. Modification (any physical change to equipment) of 
a facility. 

g., 4. Relocation of a facility. 

~ 5. Reactivation (restart-up) of a facility. 

6. Operation of a facility. 

[ PART IV. Article 24. ] 
Emission Standards for Solvent Metal Cleaning Operations 

Using Nonhalogenated Solvents. 
(Rule 4-24) 

[ § 12GG4 24G1. 9 VAG 5-40-3260.] Applicability and 
designation of affected facility. 

A. The affected facility to which the provisions of this rule 
apply is each solvent metal cleaning operation, including, but 
not limited to, cold or vapor degreasing at service stations; 
motor vehicle repair shops; automobile dealerships; machine 
shops; and any other metal refinishing, cleaning, repair, or 
fabrication facility. 

B. The provisions of this rule apply only to sources of 
volatile organic compounds in volatile organic compound 
emissions control areas designated in Appendix P. 

[ § 12G Q4 24Q2. 9 VAG 5-40-3270.] Definitions. 

A. For the purpose of these regulations and subsequent 
amendments or any orders issued by the board, the words or 
terms shall have the meaning given them in subsection C of 
this section. 
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B. As used in this rule, all terms not defined herein shall 
have the meaning given them in [ Paft-1 9 VAG 5-10-10 et 
seq.], unless otherwise required by context. 

C. Terms defined. 

"Cold cleaning" means the batch process of cleaning and 
removing foreign matter from metal surtaces by spraying, 
brushing, flushing or immersion while maintaining the solvent 
below its boiling point. Wipe cleaning is not included in this 
definition. 

"Conveyorized degreasing" means the continuous process 
of cleaning and removing foreign matter from metal surtaces 
by operating with either cold or vaporized solvents. 

"Freeboard height" 

a. For cold cleaners, the distance from the liquid 
solvent level in the degreaser tank to the lip of the 
tank. 

b. For open top vapor degreasers, the distance from 
the selveAt vapor level solvent-to-air interface in the 
tank to the lip of the tank. 

c. For conveyerized degreasers, the distance from the 
solvent-to-air interface to the bottom of the entrance or 
exit opening, whichever is lower. 

"Freeboard ratio" means the freeboard height divided by 
the width of the degreaser. 

"Lower explosive limit" means the lower limit of 
flammability of a gas or vapor at ordinary ambient 
temperatures expressed in percent of the gas or vapor in air 
by volume. 

"Nonhalogenated solvent" means any solvent other than 
methylene chloride, perchloroethylene, trichloroethylene, 
1, 1,1- trichloroethane, carbon tetrachloride, or chloroform. 
Nonhalogenated solvents may include trace quantities of 
halogenated solvents which are: 

a. Unintended residues in recycled solvents, or 

b. Unintended impurities resulting from chemical 
reaction in the manufacturing process. 

"Open top vapor degreasing" means the batch process of 
cleaning and removing foreign matter from metal surtaces by 
condensing hot solvent vapor on the colder metal parts. 

"Solvent" means organic materials which are liquid at 
standard conditions and which are used as dissolvers, 
viscosity reducers or cleaning agents. 

"Solvent metal cleaning" means the process of cleaning 
foreign matter from metal surtaces by cold cleaning or open 
top vapor degreasing or conveyorized degreasing. 

[ § 12G G4 24G~. 9 VAG 5-40-3280. ] Standard for volatile 
organic compounds. 

A. Conveyorized degreasing. 

1. No owner or other person shall use or permit the use 
of any conveyorized degreaser unless such degreaser is 
equipped with a control method that will remove, destroy 
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or prevent the discharge into the atmosphere of at least 
70% by weight of volatile organic compound emissions. 

2. Achievement of the emission standard in s~:~Elsootian 
subdivision A 1 of this section by use of the methods in [ 
§ 120 01 2104 9 VAG 5-40-3290 ] A and D will be 
acceptable to the board. 

B. Open top vapor degreasing. 

1. No owner or other person shall use or permit the use 
of any open top vapor degreaser unless such degreaser 
is equipped with a control method that will remove, 
destroy or prevent the discharge into the atmosphere of 
at least 75% by weight of volatile organic compound 
emissions. 

2. Achievement of the emission standard in su8seotion 
subdivision B 1 of this section by use of the methods in [ 
§ 120 01 2101 9 VAG 5-40-3290 ] B and D will be 
acceptable to the board. 

C. Cold cleaning. 

1 . No owner or other person shall use or permit the use 
· of any cold cleaner unless such cleaner is equipped with 
a control method that will remove, destroy or prevent the 
discharge into the atmosphere of at least 85% by weight 
of volatile organic compound emissions. 

2. Achievement of the emission standard in St:Jbseotion 
subdivision C 1 of this section by use of the methods in [ 
§ 120 04-24M 9 VAG 5-40-3290 ] C and D will be 
acceptable to the board. 

[ § 120 04-2494. 9 VAG 5-40-3290. 
guidelines. 

A. Conveyorized degreasing. 

1. Control requirements. 

Control technology 

a. The de~reaser (if the air/vapor interface is larger 
than 20 ft ) should be equipped with one of the 
following vapor control methods: 

(t) Refrigerated chiller (a secondary set of 
condensing coils operating with a coolant of less 
than 40°F). 

(2) Carbon adsorption system, with ventilation of 50 
cfm/ft2 or greater of conveyor opening area (when 
down~time covers are open), and exhausting less 
than 25 ppm of solvent by volume averaged over a 
complete adsorption cycle. 

(3) Any method of equal or greater control efficiency 
to the methods in subsestieAs subdivisions A 1 a (1) 
and (2) of this section, provided such method is 
approved by the board. 

b. The degreaser should be equipped with either a 
drying tunnel, or other means such as rotating 
(tumbling) basket, sufficient to prevent cleaned parts 
from carrying out solvent liquid or vapor. 

c. The degreaser should be equipped with all of the 
following control devices: 

(t) A device to prevent heat input unless there is 
adequate coolant. 

(2) The spray shall be equipped with a device that 
will prevent spraying unless the degreaser is 
operating normally. 

(3) A device to shut off the heat if the vapor level 
rises above a predetermined level. 

d. Entrances and exits should silhouette work loads 
so that the average clearance (between the largest 
parts and the edge of the degreaser opening) is either 
four inches or t 0% of the width of the opening, 
whichever is less. 

e. Covers should be provided for closing off the 
entrance and exit during shutdown, heat-up and cool
down. 

2. Operating requirements. 

a. Exhausting ventilation should not exceed 65 cfm/ft2 

of degreaser open area, unless necessary to meet the 
requirements of any regulations promulgated by the 
U.S. Occupational Safety and Health Administration. 
Fans shall not be used near the degreaser opening. 

b. Carry-out vapor losses should be minimized by 
racking parts to allow full drainage and maintaining 
vertical conveyor speed at less than 11 ftlmin. 

c. Waste solvent should not be disposed of or 
transferred to another party such that greater than 
20% of the waste (by weight) can evaporate into the 
atmosphere. Waste solvent should only be stored in 
closed containers. 

d. Solvent leaks should be repaired immediately or 
the degreaser should be shutdown. 

e. Water should not be visibly detectable in the 
solvent exiting the water separator. 

f. Down-time cover should be placed over entrances 
and exits of conveyorized degreaser immediately after 
the conveyor and exhaust are shutdown and removed 
just before they are started up. 

B. Open top vapor degreasing. 

1. Control requirements. 

a. Covers should be provided that can be opened and 
closed easily without disturbing the vapor zone. 

b. The degreaser should be equipped with all of the 
following control devices: 

(1) A device to prevent heat input unless there is 
adequate coolant. 

(2) The spray should be equipped with a method 
that will prevent spraying unless the degreaser is 
operating normally. 

c. Degreaser [ (if IRe e~en area is larger IRan 10 1:> 
ft2

) ] should be equipped with one of the following 
vapor control methods: 
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(1) Freeboard ratio equal to or greater than 0.75 [, 
and the oever should be ~ewerod ]. [ If the open 
area is larger than 10 ff, the cover should be 
powered.] 

(2) Refrigerated chiller (a secondary set of 
condensing coils operating with a coolant of less 
than 40°F). 

(3) Enclosed design (cover or door opens only when 
the dry. part is actually entering or exiting the 
degreaser). 

(4)· Carbon adsorption system, with ventilation of 50 
cfm/ft2 or greater of air/vapor area (when cover is 
open), and exhausting less than 25 ppm solvent by 
volume averaged over one complete adsorption 
cycle. 

(5) Any method of equal or greater control efficiency 
to the methods in subsestiens subdivisions B 1 c.(1) 
through (4) of this section, provided such method is 
approved by the board. 

d. A permanent label, summarizing operating 
procedures in subsestiens subdivisions B 2 a through f 
of this section, should be placed in a conspicuous 
location on or near the degreaser, 

2. Operating requirements. 

a. The cover should be kept closed at all times except 
when processing work loads through the degreaser. 

b: Carry-out vapor losses should be minimized by: 

(1) Racking parts to allow full drainage; 

(2) Moving parts in and out of the degreaser at less 
than 11 ftlmin; 

.(3} Degreasing the wall< load in the vapor zone at 
least 30 seconds or until condensation ceases, 
whichever is longer; 

(4) Tipping out any pools of solvent on the cleaned 
parts before removal; and 

(5) Allowing parts to dry within the degreaser for at 
least 15 seconds or until visually dry, whichever is 
longer. 

c. Porous or absorbent materials, such as cloth, 
leather, wood or rope should not be degreased. 

d. Work loads should not occupy more than half of the 
degreaser's open top area. 

e. The vapor level should not drop more than four 
inches when the work load enters the vapor zone. 
However, for certain specific solvent vapor degreasing 
operations where of necessity very large masses are 
required to be degreased at one time, such as large 
castings and fabricated assemblies, the manufacturers 
design should accommodate a drop of the vapor-air 
interface of more than four inches. This introduction of 
such large masses of necessity causes significant 
vapor-air interface drop and so the problem must be 
resolved by engineering of the degreaser in these 
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cases rather than by limiting the amount of air-vapor 
interface drop. 

f. Spraying above the vapor level should not be done. 

g. Solvent leaks should be repaired immediately or 
the degreaser shutdown. 

h. Waste selveAt shet:JI9 not be 8ispose9 ef or 
transferred to another pafly sush that greater than 
20% el the waste (by weight) san evaporate into the 
atrHosphere. Waste solvent sheuiEl l:le stereo only in 
slesed sentainers. Waste solvent, still, and sump 
bottoms shall be collected and stored in closed 
containers. The closed containers may contain a device 
that would allow pressure relief, but would not allow 
liquid solvent to drain from the container. 

L EXhaust ventilation should not exceed 65 cfm/ft2 of 
degreaser open area, unless necessary to meet OSHA 
requirements. Fans should not be used near the 
degreaser opening. 

j. Water should not be visually detectable in solvent 
exiting the water separator. 

C. Cold cleaning. 

1. Control requirements. 

a. Covers or enclosed remote reservoirs should be 
provided ane if solvent volatility is greater than 0.~ ~si 
measured at 1 00°F, solvent is agitated er solvent is 
heatee, then the. Covers should be designed so that 
they can be easily operated with one hand. (Covers 
for larger degreasers may require mechanical 
assistance, by spring loading, counterweighting or 
powered systems). [ Enclosed remote reservoirs 
should be designed such that they provide reduction 
effectiveness equivalent to that of a cover. ] 

b. External or internal drainage facilities should be 
provided and if solvent volatility is greater than about 
G.S psi rHeasured at 1 00°F, then the drainage fasilities 
should be internal, se that ~arts are ensleseEl under 
the sever while draining. The drainage fasilities may 
be e><ternal lor a~~lisatiens where an internal twe 
sannet lit into the sleaning system. to collect and return 
the solvent to a closed container or a solvent cleaning 
machine. [ If a solvent volatility is greater than 0.6 psi 
measured at 10cfF, then the drainage facilities should 
be internal so that parts are enclosed under the cover 
while draining. Drainage facilities may be external for 
applications where an internal type cannot fit into the 
cleaning system. ] 

c. A permanent label, summarizing the operating 
procedures in subsestions subdivisions C 2 a through 
c of this section, should be placed in a conspicuous 
location on or near the de greaser. 

d. If used, the solvent spray should be a solid, fluid 
stream (not a fine, atomized or shower type spray) and 
at a pressure which does not cause excessive 
splashing. 
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e. If a solvent volatility is greater than 0.6 psi 
measured at 100°F, or if solvent is heated above 
120°F, then the degreaser (if the open area is greater 
than 20 ff) should be equipped with one of the 
following vapor control methods: 

(1) Freeboard ratio that is equal to or greater than 
0.7. 

(2) Water cover (solvent should be insoluble in and 
heavier than water). 

(3) Refrigerated chiller (a secondary set of 
condensing coils operating with a coolant of less 
than 40°F). 

(4) Carbon adsorption system, with ventilation of 50 
cfm/ft2 or greater of air/vapor area (when down-time 
covers are open), and exhausting less than 25 ppm 
of solvent by volume averaged over a complete 
adsorption cycle. 

(5) Any method of equal or greater control efficiency 
to the methods in s"ssestioAs subdivisions C 1 e (1) 
through (4) of this section, provided such method is 
approved by the board. 

2. Operating requirements. 

a. Waste solvent should not be disposed of or 
transferred to another party, such that greater than 
20% of the waste (by weight) can evaporate into the 
atmosphere. Store waste solvent only in closed 
containers. 

b. The degreaser cover should be closed whenever 
not handling parts in the cleaner. 

c. Cleaned parts should drain for at least 15 seconds 
or until dripping ceases. 

D. Disposal of waste solvent from solvent metal cleaning 
operations should be by one of the following methods: 

1. Reclamation (either by outside services or in-house). 

2. Incineration. 

d. CheR1isal laAEifills a~~roveo sy the soaro. 

[ § 120 04 240§. 9 VAG 5-40-3300. I Standard for visible 
emissions. 

The provisions of Rule 4-1 (Emission Standards for Visible 
Emissions and Fugitive DusVEmissions) apply. 

[ § 120 04 2409. 9 VAG 5-40-3310.] Standard for fugitive 
dust/emissions. 

The provisions of Rule 4-1 (Emission Standards for Visible 
Emissions and Fugitive DusVEmissions) apply. 

[ § 120 04 2407. 9 VAG 5-40-3320.] Standard for odor. 

The provisions of Rule 4-2 (Emission Standards for Odor) 
apply. 

[ § 120 04 2408. 9 VAG 5-40-3330. ] Standard for noncriteria 
pollutants. 

The provisions of Rule 4-3 (Emission Standards for 
~leAsriteria Toxic Pollutants) apply. 

[ § 120 04 2409. 9 VAG 5-40-3340.] Compliance. 

The provisions of [ 120 04 02 9 VAG 5-40-20 
(Compliance) apply. 

[ § 120 04 2410. 9 VAG 5-40-3350. ] Test methods and 
procedures. 

The provisions of [ 120 04 oa 9 VAG 5-40-30 I (Emission 
Testing) apply. 

[ § 120 04 2411. 9 VAG 5-40-3360.] Monitoring. 

The provisions of [ 120 04 04 9 VAG 5-40-40] (Monitoring) 
apply. 

[ § 120 04 2412. 9 VAG 5-40-3370. ] Notification, records 
and reporting. 

The provisions of [ 120 04 06 9 VAG 5-40-50] (Notification, 
Records and Reporting) apply. 

[ § 120 04 241a. 9 VAG 5-40-3380.] Registration. 

The provisions of [ 120 04 at 9 VAG 5-20-160 
(Registration) apply. 

[ § 120 04 2414. 9 VAG 5-40-3390. ] Facility and control 
equipment maintenance or malfunction. 

The provisions of [ § 120 02 a4 9 VAG 5-20-1801 (Facility 
and Control Equipment Maintenance or Malfunction) apply. 

[ § 129 04 2416. 9 VAG 5-40-3400. I Permits. 

A permit may be required prior to beginning any of the 
activities specified below and the provisions of [ J>afl.-l.l 9 VAG 
5-50-10 et seq.] (New and Modified Sources) and PaFt VIII 9 
VAG 5-80-10 et seq. ] (Permits for New and Modified 
Sources) may apply. Owners contemplating such action 
should contact the appropriate regional office for guidance. 

A 1. Construction of a facility. 

lh 2. Reconstruction (replacement of more than half) of 
a facility. 

G, 3. Modification (any physical change to equipment) of 
a facility. 

G., 4. Relocation of a facility. 

€o 5. Reactivation (restart-up) of a facility. 

6. Operation of a facility. 
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[ PART IV. Article 36.] 
Emission Standards for Grapl'1is Arts PriA\iAg Presesses 
Flexographic, Packaging Rotogravure, and Publication 

Rotogravure Printing Lines. 
(Rule 4-36) 

I § 12G G4 aeG1. 9 VAG 5-40-5060. ] Applicability and 
designation of affected facility. 

A. Except as provided in subsections C aA8 D C, D, and E 
of this section, the affected facility to which the provisions of 
this rule apply is each grapl'1is arts printing presess 
1/exographic, packaging rotogravure, or publication rotogravure 
printing line which uses a substrate other than a textile. 

B. The provisions of this rule apply only to sources of 
volatile organic compounds in volatile organic compound 
emissions control areas designated in Appendix P. 

C. Exempted from the provisions of this rule are lJfapf\iG 
arts plants wl'1isl'1 emit, er 1'1ave t1'1e potential te emit, 
1/exographic, packaging rotogravure, and publication 
rotogravure facilities in the Northern Virginia Volatile Organic 
Compound Emissions Control Area whose potential to emit is 
less than -1-flQ 25 tons per year of volatile organic compounds, 
provided the emission rates are determined in a manner 
acceptable to the board. All volatile organic compound 
emissions from sleaR blp or wasAiRg solvoAts printing inks and 
cleaning solutions shall be considered in applying the 
exemption levels specified in this subsection. 

D. Exempted from the provisions of this rule are 
1/exographic, packaging rotogravure, and publication 
'•rotogravure facilities in the Richmond and Hampton Roads 
Volatile Organic Compound Emissions Control Areas whose 
potential to emit is less than 100 tons per year of volatile 
organic compounds, provided the emission rates are 
determined in a manner acceptable to the board. All volatile 
organic compound emissions from printing inks and cleaning 
solutions shall be considered in applying the exemption levels 
specified in this subsection. 

G. E. The provisions of this rule do not apply to the 
following: 

1. Printing processes used exclusively for determination 
of product quality and commercial acceptance provided: 

a. The operation is not an integral part of the 
production process; 

b. The emissions from all product quality printing 
processes do not exceed 400 pounds in any 30 day 
period; and 

c. The exemption is approved by the board. 

2. Lithography or letterpress printing. 

3. Electrostatic duplication. 

I§ 12G G4 26@. 9 VAG 5-40-5070.] Definitions. 

A. For the purpose of these regulations and subsequent 
amendments or any orders issued by the board, the words or 
terms shall have the meaning given them in subsection C of 
~his section. 
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B. As used in this rule, all terms not defined herein shall 
have the meaning given them in 1 Pafl-1 9 VAG 5-10-10 et 
seq. ], unless otherwise required by context. 

C. Terms defined. 

"Carbon adsorption system" means a device containing 
activated carbon as the adsorbent material, an inlet and 
outlet for exhaust gases, and a system to regenerate the 
saturated adsorbent. The carbon adsorption system must 
provide for the proper disposal or reuse of all volatile organic 
compounds in the adsorbate. 

"Compliant ink or surface coating" means an ink or surface 
coating conforming to the definition of & high-solids, low
volatile organic compound or a waterborne ink or surface 
coating. 

"Cleaning solutions'' means any liquid used to remove ink 
and debris from the operating surface ofa printi(lg press and 
its parts. 

"Electrostatic duplication" means a process using a plate or 
takeoff sheet that is electrically charged to attract developer 
to the image area only. ,, 

"Fiexographic printing" means the application of words, 
designs all€! or pictures te a s"bstrate by means ef a rell 
printing teshni~"e in wl'1iel'1 beth the pattem te be applies is 
raises above tl'1e printing mil ans t1'1e image earrier is mase ef 
r<~bber er ell'1er elastemerie materials by a rubber or 
elastomeric image carrier in which the image area is raised 
above the nonimage area. 

"High-solids ink or surface coating" means an ink or surface 
coating which contains 60% or more nonvolatile compounds 
by volume. 

"Letterpress printing" means a printing process which uses 
raised image transfer elements fixed upon a metal backing. 

"Lithographic printing" means a planographic printing 
process in which the image and nonimage areas are 
chemically differentiated with the image area being oil receptive 
and the nonimage area being water receptive. 

'low-solvent ink or surface coating" means an ink or 
surface coating which contains not more than 0.5 pounds of 
volatile organic compounds per pound of nonvolatile 
compounds and is used on a packaging rotogravure printing 
or flexographic printing press. 

"Noncompliant ink or surface coating" means an ink or 
surface Coating which does not conform to the definition of a 
high-solids, /ow-volatile organic compound or waterborne ink or 
surface coating. 

"Packaging rotogravure printing" means printing "P"" an 
inta'g!io printing process in which the ink is transferred from 
minute etched wells on an image carrier, typically a cylinder, to 
paper, paper board, metal foil, plastic film and other 
substrates, which are, in subsequent operations, formed into 
containers and labels for articles to be sold. 

'" 
"Printing" means the formation of words, designs and 

pist"res, """ally by a series ef applisatieR rolls eael'1 with enly 
partial severage a photomechanical process in which a 
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transfer of text, designs, and images occurs through contact of 
an image carrier with a substrate. 

"Printing line" means all of the equipment between a web 
feed input and the finished rolled or cut and stacked product 
wherein printing ink or a combination of printing inks and 
surface coatings are applied, dried, or cured and which is 
subject to the same emission standard. Such equipment may 
include decks, stations, press units, devices, ink stations, and 
any other equipment which applies, conveys, dries, or cures 
surface inks or surface coatings. Such equipment may include 
but is not limited to flow coatets, f/ashoff areas, air dryers, 
drying areas, and ovens. It is not necessary for a printing line 
to have an oven, flashoff area, or drying area to be included in 
this definition. 

"Printing process" means any operation or system wherein 
printing ink or a combination of printing ink and suriace 
coating is applied, dried or cured and which is subject to the 
same emission standard. May include any equipment which 
applies, conveys, dries or cures inks or surface coatings, 
including, but not limited to, flow coaters, flashoff areas, air 
dryers, drying areas and ovens. It is not necessary for a 
printing process to have an oven, flashoff area or drying area 
to be included in this definition. 

"Publication rotogravure printing" means printing upon an 
intaglio printing process in which the ink is transferred from 
minute etched wells on an image carrier, typically a cylinder, to 
paper which is subsequently formed into books, magazines, 
catalogues, brochures, directories, newspaper supplements 
or any other types of printed materials not included under the 
definition of packaging rotogravure printing. 

"Roll printing" means tee applisatien of words, designs and 
ristures to a substrate by means sf ears rubber or steel rolls. 

"Surface coating" means all nonink liquids and liquid-solid 
mixtures containing volatile organic compounds which are 
applied to the substrate by printing units. 

"Waterborne -iRifs ink or surface coating" means an ink or 
surface coating whose volatile portion consists of 75% or 
more by volume of water and 25% or less by volume of 
volatile organic compounds. 

"Web" means a continuous roll of printing substrate. 

[ § 120 04 2602. 9 VAG 5-40-5080. ] Standard for volatile 
organic compounds. 

A No owner or other person shall use or permit the use of 
any packaging rotogravure, publication rotogravure' or 
flexographic printing prosess line employing SGlVeAt 
oontaining inl< an ink or surface coating containing volatile 
organic compounds unless: 

i. The ink or surface coating, as it is applied to the 
substrate, is a waterborne ink or surface coating, 

2. The ink or surface coating, as it is applied to the 
substrate_, is a high-solids ink or surface coating; 

3. The ink or surface coating, as it is applied to the 
substrate, is a !ow~solvent ink or surface coating, or 

4. The owner installs and operates an emission control 
system which achieves the emission reductions specified 

below in SBfiseBOOR subdivision A 4 a through c of this 
section. The reduction in volatile organic compound 
emissions from each printing process line shall be at 
least: 

a. 75% by weight of volatile organic compounds of all 
noncompliant inks and surface coatings where a 
publication rotogravure printing process is employed; 

b. 65% by weight of volatile organic compounds of all 
noncompliant inks and surface coatings where a 
packaging rotogravure printing process is employed; 
or 

c. 60% by weight of volatile organic compounds of all 
noncompliant inks and surface coatings where a 
flexographic printing process is employed. 

8. Tee provisions of this sestien shall be applioable to tee 
proouotien of paol<aging materials and to printing (graphis 
arts) operations to tee eJ<tent provides in subseotion C of this 
seetion. 

C. TAe preduotien sf paslmging materials involves two 
prinsipal operations weioh emit volatile organio oempounos: 
#1e oeating and laminating sf paper, film and foil, and the 
printing of words, designs and pistures upon webs sf paper, 
film and foil. ~or the purposes of applioability of tee above 
emission standard, seating is the applioatien sf a layer of 
material asress any portion of tee web and printing is the 
formation of words, doci§RS and piotums, usually 9y a series 
of arplisatien rolls ease with only partial sovorage. The 
emission standaro in R"le 4 2i applies to seating and 
laminating operations in tho preouotien of pasl<aging 
ma-tofial&;-an<&aloevs emission standards apply to printing 
epemtiens in the produotien of paol<aging materials and to 
publioation rotojjfavure printing operations. However, all 
units in a mashine whish eas both ooating and printing units 
will be oonsidered as performing a printin§l operation. A 
typisal operation is as fellows: the first unit applies a unifefm 
basl<greuno soler, subsequent units print additional solors, 
the final unit applies a varnish oversoat. Suoh a maohine 
would be subjest to the above emission standards, but net to 
tee emission stan oars in Rule 4 2i. 

B. All units in a machine which has printing units and coating 
or laminating units shall be subject to this rule and exempt from 
Rule 4-31. 

[ § 120 04 ~§04,-Res8fV€4-:1 

[ §-+2G 04 280§. 9 VAG 5-40-5090. ] Standard for visible 
emissions. 

The provisions of Rule 4-1 (Emission Standards for Visible 
Emissions and Fugitive Dust/Emissions) apply. 

[ § 120 01 2€06. 9 VAG 5-40-5100. ] Standard for fugitive 
dust/omissions. 

The provisions of Rule 4- i (Emission Standards for Visible 
Emissions and Fugitive Dust/Emissions) apply. 

[ § i 20 04 2607. 9 VAG 5-40-5110.] Standard for odor. 

The provisions of Rule 4-2 (Emission Standards for Odor) 
apply. 

___________________ V_i__,rg"-in_,i--a_Rc_egis~te::_:r_:o::_:f_:R_::e::;g:!.:u:::l::_a:::lio::_n::_s:_ _________________ _ 
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[ § 120 04 ~§08. 9 VAG 5-40-5120.] Standard for nonsriteria 
toxic pollutants. 

The provisions of Rule 4-3 (Emission Standards for 
Nonsriteria Toxic Pollutants) apply. 

[ § 120 04 ~§~ 9 VAG 5-40-5130.] Compliance. 

A. The provisions of [ § 120 04 02 9 VAG 5-40-20 ] 
(Compliance) apply. 

B. The emission standards in [ § 120 04 ~§0~ 9 VAG 5-
40-5080] A apply ink by ink and coating by coating or to the 
volume weighted average of inks or surface coatings where 
the inks and surface coatings are used on a single printing 
prosess line and the inks and surface coatings are of the 
same type or periorm the same function. Sush avera§iR§ 
shall Rei m<Gee<l 24 l'lours. CoFHplianse with tho oFHissioR 
standards in § 120 04 ~§0~ .~ 4 shall be detorFHined usiA§ 
tl'le applisable FHethods and prosedures spesified in Appen<lix 
S. lnl<s FHoetin§ the sriteria in§ 120 04 ~§0~ A 1 throu§h A~ 
(i.e., soFHpliant inlw) FHa;· ee uses, on tho same pfintin§ 
prososs, wilh inl<s subjest to the sontrol ro~uirements in § 
120 04 ~§0~ A 4 (i.e., nonsompliant inl<s) to meet those 
eontml FOEjl:liFemonts. In tAis Gaso, GDR4plianso is t:lotorFRined 
ey sredits §OAerated by the WOi§At of volatile OF§aAiG 
sompounss by whish the sompliant inl<s are less than tho 
applisaslo sriteria in § 120 04 ~§0~ A 1 throu§l'l A ~. 
Complianse is demonstrates if tho total sredits in pounss of 
volatile or§anis sompoun<ls is e~ual to or §realer than the 
total woi§l'lt of volatile OF§aRie seFHpeuns resustien re~uires 
of the nonsoFHpliant iRI<s, over a time peri eEl nol oxsoodiR§ 24 
lloofs. 

C. Inks and surface coatings meeting the criteria in [ 
§ 12Q Q4 :Jf>Q:J 9 VAG 5-40-5080] A 1 through 3 (compliant 
inks and coatings) may be used on the same printing line 
with inks and surface coatings subject to the control 
requirements in [ § 12Q Q4 :Jf>QS 9 VAG 5-40-5080 ] 
(noncompliant inks and coatings) to meet the control 
requirements of [ § 12Q Q4 :Jf>Q:J 9 VAG 5-40-5080] without 
the installation of an add-on control system. When this is the 
case, compliance is determined by credits generated by the 
weight of volatile organic compounds by which the compliant 
inks or coatings are less than the applicable criteria in [ 
§ 12Q Q4 :Jf>Q:J 9 VAG 5-40-5080 ] A 1 through 3. 
Compliance is demonstrated if the total credits in pounds of 
volatile organic compounds is equal to or greater than the 
total weight of volatile organic compound reduction required 
of the noncompliant inks over a time period not exceeding 24 
hours. 

D. Compliance with the requirements of [ § 12Q Q4 :Jf>Q9 9 
VAG 5-40-5130 1 Band C and the emission standards in [ 
§ 12Q Q4 :Jf>Q:J 9 VAG 5-40-5080 1 A shall apply as follows: 

1. To each printing line, and to parts of a printing line 
individually designated by the owner; or 

2. To multiple printing lines controlled by a single 
solvent recovery system. For this option, the most 
stringent standard applicable to any of the printing lines 
is applied to all the lines controlled by the same solvent 
recovery system. 
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E. The emission standards in [ § 12Q Q4 :Jf>Q:J 9 VAG 5-
40-5080 ] A shall apply to each successive compliance 
averaging period. This compliance averaging period shall not 
exceed: 

1. 24 hours; or 

2. The minimum compliance averaging period 
acceptable to the board, provided that: 

a. The owner demonstrates to the satisfaction of the 
board that an averaging period of 24 hours or less 
does not adequately represent the reduction of volafJ1e 
organic compound emissions over the same time 
period because of the physical or operational 
characteristics of an add-on control system; 

b. The owner demonstrates to the satisfaction of the 
board the minimum compliance averaging period 
which adequately represents the reduction of volatile 
organic compound emissions; and 

c. The owner determines compliance for each day or 
partial day of operation using the minimum compliance 
averaging period acceptable to the board. 

[ § 120 04 ~610. 9 VAG 5-40-5140. 1 Test methods and 
procedures. 

A. The provisions of [ § 120 04 0~ 9 VAG 5-40-30 ] 
(Emission Testing) apply. 

B. Testing for compliance with the emission standards in [ 
§ 12Q Q4 Jf>Qa 9 VAG 5-40-5080 ] A 4 shall be performed 
using the applicable methods and procedures specified in 
Appendix S. 

[ § 120 04 ~611. 9 VAG 5-40-5150.] Monitoring. 

The provisions of [ § 120 04 04 9 VAG 5-40-40 1 
(Monitoring) apply. 

[ § 120 04 ~612. 9 VAG 5-40-5160.] Notification, records and 
reporting. 

The provisions of [ § 120 04 06 9 VAG 5-40-50 ] 
(Notification, Records and Reporting) apply. 

[ § 120 04 ~61 ~. 9 VAG 5-40-5170.] Registration. 

The provisions of [ § 120 02 ~ 1 9 VAG 5-20-160 
(Registration) apply. 

[ § 120 04 ~614. 9 VAG 5-40-5180. ] Facility and control 
equipment maintenance or malfunction. 

The provisions of [ § 120 02 ~4 9 VAG 5-20-180 I (Facility 
and Control Equipment Maintenance or Malfunction) apply. 

[§ 120 04 ~916. 9 VAG5-40-51901'] Permits. 

A permit may be required prior' lo beginning any of the 
activities specified below and the provisions of [ l"a-rt-\1 9 VAG 
5-50-10 et seq. 1 (New and Modified Sources) and [ J>afi.-Vlll 
9 VAG 5-80-10 et seq. ] (Permits for New and Modified 
Sources) may apply. Owners contemplating such action 
should contact lhe appropriate regional office for guidance. 

A 1. Construction of a facility. 
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lh 2. Reconstruction (replacement of more than half) of 
a facility. 

G, 3. Modification (any physical change to equipment) of 
a facility. 

!* 4. Relocation of a facility. 

~ 5. Reactivation (restart-up) of a facility. 

6. Operation of a facility. 

[ PA"!Ti'l. Article 43.] 
Emission Standards for Sanitary Landfills. 

(Rule 4-43) 

[ § 12Q Q4 4JQ1. 9 VAG 5-40-5800. ] Applicability and 
designation of affected facility. 

A The affected facility to which the provisions of this rule 
apply is each sanitary landfill which has accepted waste at 
any time since November 8, 1987, or which has additional 
capacity for future waste deposition. 

B. The provisions of this rule apply only to sources of 
volatile organic compounds in the Northern Virginia Volatile 
Organic Compound Emissions Control Area designated in 
Appendix P. 

[ § 12Q Q4 4302. 9 VAG 5-40-5810.] Definitions. 

A For the purpose of these regulations and subsequent 
amendments or any orders issued by the board, the words or 
terms shall have the meaning given them in subsection C of 
this section. 

B. As used in this rule, all terms not defined herein shall 
have the meaning given them in [ .f2at4-/ 9 VAG 5-10-10 et 
seq. ], unless otherwise required by context. 

C. Terms defined. 

"Commercial waste" means all types of solid waste 
generated by establishments engaged in business operations 
other than manufacturing or construction. This category 
includes, but is not limited to, solid waste resulting from the 
operation of stores, markets, office buildings, restaurants, 
and shopping centers. 

"Design capacity" means the maximum amount of waste a 
landfill can accept, including refuse on site, within the permit 
limits of the entire facility. 

"Gas management system" means a method for the 
collection and destruction or use of landfill gases. 

"Household waste" mean any waste material, including 
garbage, trash and refuse, derived from households. 
Households include single and multiple residences, hotels 
and motels, bunkhouses, ranger stations, crew quarters, 
campgrounds, picnic grounds and day-use recreational 
areas. Household wastes do not include sanitary waste 
(septage) in septic tanks which are regulated by other state 
agencies. 

"Industrial waste" means any solid waste generated by 
manufacturing or industrial process that is not a regulated 
hazardous waste. Such waste may include, but is not limited 
to, waste resulting from the following manufacturing 

processes: electric power generation; fertilizer and 
agricultural chemicals; food and related products and by
products; inorganic chemicals; iron and steel manufacturing; 
leather and leather products; nonferrous metals 
manufacturing and foundries; organic chemicals; plastics and 
resins manufacturing; pulp and paper industry; rubber and 
miscellaneous plastic products; stone, glass, clay, and 
concrete products; textile manufacturing; transportation 
equipment; and water treatment. This term does not include 
mining waste or oil and gas waste. 

"Landfill gas" means any gas derived from the 
decomposition of organic waste deposited in a sanitary 
landfill or from the evolution of volatile organic species in the 
waste. Emissions from sanitary landfills is equivalent to 
landfill gas emissions. 

"NMOC" or "NMOCs" means nonmethane organic 
compounds, as measured according to the provisions of [ § 
120 Q4 4307 9 VAG 5-40-5860]. 

"Offsite gas migration" means underground landfill gases 
detected at any point on the landfill perimeter. 

"Refuse" means trash, rubbish, garbage, and other forms 
of solid or liquid waste, including, but not limited to, wastes 
resulting from residential, agricultural, commercial, industrial, 
institutional, trade, construction, land clearing, forest 
management, and emergency operations. 

"Sanitary landfill" means an engineered land burial facility 
for the disposal of household waste which is located, 
designed, constructed, and operated according to Part V of 
the Solid Waste Management Regulations ( [ 'lR §72 20 10 9 
VAG 20-80-10 et seq.]) and in which waste is contained and 
isolated so that it does not pose a substantial present or 
potential hazard to human health or the environment. A 
sanitary landfill may also receive commercial waste, sludges, 
and industrial solid waste. 

"Sludge" means any solid, semi-solid, or liquid waste 
generated from a municipal, commercial, or industrial 
wastewater treatment plant, water supply treatment plant, or 
air pollution control facility exclusive of the treated effluent 
from a wastewater treatment plant. 

"Solid waste" means any of those materials defined as 
"solid waste" in Part Ill of the Virginia Solid Waste Landfill 
Regulations ( [ VR §72 20 1 Q .9 VAG 20-80-10 et seq. ] ). 

[ § 120 Q4 4303. 9 VAG 5-40-5820. ] Standard for volatile 
organic compounds. 

A This section shall apply to affected facilities meeting the 
following conditions: 

1. The design capacity is 1. 1 million tons (1 million Mg) 
or greater; and 

2. The nonmethane organic compound (NMOC) 
emission rate is 25 tons of NMOC or greater per year. 

B. Affected facilities meeting the provisions of subsection 
A of this section shall install and operate a well-designed gas 
management system that employs one of the following 
control devices: 
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1. An open flare designed and operated in accordance 
with the parameters established in 40 CFR 60. 18; 

2. An enclosed combustor designed and operated to 
reduce the outlet NMOC concentration to 20 ppmvd at 
3.0% oxygen; 

3. A control device that is designed and operated so as 
to reduce NMOC by 98% or more; or 

4. A system having a control efficiency equal to or 
greater than that of the systems in subdivisions 1, 2 and 
3 of this subsection, provided such system is approved 
by the board. 

C. Affected facilities meeting the provisions of subsection 
A of this section shall install and operate a well-designed gas 
management system in which the gas collection systems 
shall: 

1. Be designed to handle the maximum expected gas 
flowrate over the lifetime of the gas control or treatment 
system equipment from the entire area of the landfill that 
warrants control over the equipment lifetime; 

2. Collect gas from each area, cell, or group of cells in 
the landfill in which refuse has been placed for one year 
or more; 

3. Collect gas at a sufficient extraction rate, maximizing 
the amount of gas extracted while preventing fires or 
damage to the collection system; and 

4. Be in compliance with Part V of the Solid Waste 
Management Regulations ( 1 1/R 1>72 2{) 1{) 9 VAG 20-
80-10 et seq.]). 

D. Affected facilities required to meet the provisions of 
subdivision A 1 of this section shall install and operate a gas 
management system within 30 months after (insert effective 
date). For each affected facility meeting the conditions of 
subdivision A 1 of this section whose NMOC emission rate on 
(insert effective date) is less than that stated in subdivision A 
2 of this section, the installation and operation of a gas 
management system capable of meeting the requirements of 
subsection B of this section shall be accomplished within 30 
months of the date of the first annual NMOC emission rate 
which equals or exceeds the rate stated in subdivision A 2 of 
this section. 

I § 12{) {)4 43{)4. 9 VAG 5-40-5830. ] Standard for fugitive 
dust/emissions. 

The provisions of Rule 4-1 (Emission Standards for Visible 
Emissions and Fugitive Dust/Emissions) apply. 

I § 12{) {)4 4:1{)!>. 9 VAG 5-40-5840. ] Standard for odor. 

The provisions of Rule 4-2 (Emission Standards for Odor) 
apply. 

I § 12{) {)4 4:1{)1>. 9 VAG 5-40-5850.] Compliance. 

A. The provisions of 1 § 12{) {)4 {)2 9 VAG 5-40-20 ] 
(Compliance) apply. 

B. Owners subject to I § 12{) {)4 43{):1 9 VAG 5-40-5820] 
shall comply with the provisions of Part V of the Solid Waste 
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Management Regulations (I VR 1>72 2{) 1{) 9 VAG 20-80-10 
et seq. ] ) pertaining to the control of landfill gases. 

C. Owners required to install a gas collection system and 
control device shall use the following methods to determine 
whether the gas collection system is in compliance with 1 
§ 12{) {)4 43{):1 9 VAG 5-40-5820] C: 

1. For the purposes of calculating the maximum 
expected gas generation flowrate from the landfill to 
determine compliance with 1 § 12{) {)4 43{):J 9 VAG 5-40-
5820] C 1, the following equation shall be used: 

OM = 2 LoR(!- exp(-kt)) 

where: 

OM = maximum expected gas generation flow rate, 
m' !Mg refuse. 
Lo = refuse methane generation potential, m3/Mg 
refuse. 
R = average annual acceptance rate, Mglyr. 
k =methane generation rate, 1/yr. 
t =age of the landfill plus the gas mover equipment life 
or active life of the landfill, whichever is less, in years. 

A value of 170 m3/Mg shall be used for La. If Reference 
Method 2E has been performed, the value of k 
determined from the test shall be used; if not, a value of 
0.05 years' shall be used. A value of 15 years shall be 
used for gas mover equipment life. The active life of the 
landfill is the age of the landfill plus the estimated 
number of years until closure. 

2. For the purposes of calculating the area of influence 
of the gas collection system to determine compliance 
with [ § 12{) {)4 43{):J 9 VAG 5-40-5820] C 2, the owner 
should use Reference Method 2E in Appendix A of 40 
CFR Part60. 

3. For the purpose of demonstrating whether the gas 
collection system flowrate is sufficient to determine 
compliance with [ § 12{) {)4 43{)3 9 VAG 5-40-5820] C 3, 
the owner shall measure gauge pressure in the gas 
collection header. If a positive pressure exists, the gas 
collection system flowrate shall be increased until a 
negative pressure is measured. 

4. If the gauge pressure at a wellhead is positive, the 
valve shall be opened to restore negative pressure. If 
negative pressure cannot be achieved, an additional well 
shall be added. 

D. To determine whether the control device designed and 
operated according to the parameters established in § 60. 18 
of 40 CFR Part 60 (for open flares), or for other control 
devices the parameters in the performance test to reduce 
NMOCs by 98 weight-percent, is in compliance with [ 
§ 12{) {)4 43{):J 9 VAG 5-40-5820] B, the parameters shall be 
monitored as provided in [ § 12{) {)4 4:1{)8 9 VAG 5-40-5870 ]. 

[ § 12{) {)4 43{)7. 9 VAG 5-40-5860. ] Test methods and 
procedures. 

A. The owner shall estimate the NMOC emission rate 
according to the schedule as provided in 1 § 12{) {)4 43{)9 9 
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VAG 5-40-5890 ] B using either of the equations provided in 
subdivision 1 or 2 of this subsection. 

1. a. The following equation shall be used if the actual 
year-to-year acceptance rate is known. 

' Or~ I 2kLoM;exp(·kt;)GNMoc • 3.595xto·9 

i"'1 

where: 

Or ~ Total NMOG emission rate from the landfill, 
Mg!yr. 

k ~landfill gas generation constant, 1/yr. 

La~ methane generation potential, m3/Mg. 

ti = age of /h section, yrs. 

CNMoc = concentration of NMOC, ppmv. 

3.595x10'9 =conversion factor. 

The NMOG emission rate is the sum of each NMOG 
emission rate for each yearly submass. 

b. The following equation shall be used if the actual 
year-by-year refuse acceptance rate is unknown. 

MNMoc ~ 2LaR(1-exp(-kt))GNMoc • 3.595x1o·9 

where: 

MNMoc ~ Mass emission rate of NMOG, Mglyr. 

La = refuse methane generation potential, m3 /Mg. 

R ~ average annual acceptance rate, Mglyr. 

k =methane generation rate constant, 1/yr. 

t ~ age of landfill, yrs. 

GNMoc ~ concentration of NMOG, ppmv as hexane. 

3.595x10-9 =conversion factor. 

In the absence of site-specific data, the values to be 
used for k, La, and NMOG concentration are 0.05/yr, 
170 m3/Mg, and 4, 000 ppmv as hexane, respectively. 

2. The owner shall compare the calculated NMOG mass 
emission rate to the standard of 25 tpy. 

a. If the calculated NMOG emission rate is less than 
25 tpy, then the owner shall submit an emission rate 
report as provided in [ § 12Q Q4 43Q9 9 VAG 5-40-
5890 ] 1 and shall recalculate the NMOG mass 
emission rate annually. 

b. If the calculated NMOG emission rate is equal to or 
greater than 25 tpy, then the owner shall either install 
controls in compliance with [ § 12Q Q4 43Q3 9 VAG 5-
40-5820 ] B or determine a site-specific NMOG 
concentration using the procedures provided below in 
subdivision 3 of this subsection. 

3. The owner shall estimate the NMOC mass emission 
rate using the following sampling procedure. The owner 
shall install a minimum of five sample probes. The 

owner shall collect and analyze at least one sample of 
landfill gas from each probe for NMOG concentration 
using Reference Method 25G in Appendix A of 40 CFR 
Part 60. The owner shall recalculate the NMOG mass 
emission rate using the average NMOC concentration 
from the collected samples instead of the default value in 
the equation provided in subsection A of this section. 

a. If the resulting mass emission rate is equal to or 
greater than 25 tpy, then the owner shall install 
controls in compliance with [ § 12Q Q4 43Q3 9 VAG 5-
40-5820 ], or determine the site-specific gas 
generation rate constant using the procedure provided 
below in subdivision 4 of this subsection. 

b. If the resulting NMOG mass emission rate is tess 
than 25 tpy, then the owner shall demonstrate that the 
NMOC mass emission rate is below the level of the 
standard with 80% confidence. 

(1) The owner shall use the following equation to 
determine the number of samples required to show 
80% confidence: 

n ~ lt.2of S2 
02 

where: 

n = number of samples required to demonstrate 
80% confidence. 

t.20 ~ Student's t value for a two-tailed confidence 
interval and a probability of .20. 

s ~ standard deviation of the initial set of samples, 
ppmv. 

D ~ difference between resulting NMOG mass 
emission rate as determined in [ § 12Q Q4 43Q7 9 
VAG 5-40-5860] A 3 band the regulatory emissions 
limit of 25 tons per year. 

The owner shall install the required number of 
probes or 50 probes, whichever is less. At least one 
sample of landfill gas from each probe must be 
collected and analyzed using Reference Method 25 
G in Appendix A of 40 GFR Part 60. 

(2) The owner shall recalculate the NMOG mass 
emission rate using the new average NMOG 
concentration in the formula provided in subsection 
A olthis section. 

c. The owner shall compare the NMOG mass 
emission rate obtained above in subdivision 3 b (2) of 
this subsection to the standard of 25 tpy. 

(1) If the NMOG mass emission rate is equal to or 
greater than 25 tpy, then the owner shall install 
controls in compliance with [ ~ 9 VAG 
5-40-5820 ] 8, or proceed to subdivision 4 of this 
subsection. 

(2) If the NMOG emission rate is less than 25 tpy, 
the owner shall submit an annual or a five-year 
estimate of the emission rate report as provided in [ 
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§ 120 04 1309 9 VAG 5-40-5880 1 B 1 b and shall 
update the site-specific NMOC concentration using 
the procedures provided in [ § 12() ()4 13()7 9 VAG 
5-40-5870 1 A 3 eve!JI live or 10 years. If the 
average NMOC mass emission rate plus two 
standard deviations is less than 25 tpy, the owner 
shall update the site-specific NMOC concentration 
eve!JI 10 years. If the average NMOC mass 
emission rate plus two standard deviations is greater 
than 25 tpy, then the owner shall update the site
specific NMOC concentration every five years. 

4. The owner shall estimate the NMOC mass emission 
rate using a site-specific landfill gas generation rate 
constant, k. The site-specific landfill gas generation rate 
constant and the resulting NMOC mass emission rate 
shall be determined using the procedures provided in 
Reference Method 2E in Appendix A of 40 CFR Part 60. 
The owner shall compare the resulting NMOC mass 
emission rate to the standard of 25 tpy. 

a. If the NMOC mass emission rate is equal to or 
greater than 25 tpy, then the owner shall install 
controls in compliance with [ § 12Q Q1 43Ga 9 VAG 5-
40-58201 B. 

b. If the NMOC mass emission rate is less than 25 
tpy, then the owner shall submit an annual emission 
rate report as provided in [ § 12Q Q1 13()9 9 VAG 5-40-
5880 1 B and shall recalculate the NMOC mass 
emission rate annually, using the site-specific landfill 
gas generation rate constant and NMOC concentration 
obtained in subdivision 2 of this subsection. The 
calculation of the landfill gas generation rate constant 
is performed only once, and the value obtained is used 
in all subsequent annual NMOC emission rate 
calculations. 

B. After the installation of a collection and control system 
in compliance with [ § 12Q Q1 43Q3 9 VAG 5-40-5820 1, the 
owner shall estimate the NMOC emission rate using the 
equation below. 

MNMOC = 1. 89x 1 0~3 QLFG CNMOC 

where: 

MNMoc =mass emission rate of NMOC, Mg!yr. 

QLFG = flowrate of landfill gas, m3/min. 

CNMoc = NMOC concentration, ppmv. 

1. The 1/owrate of landfill gas, QLFG, shall be obtained by 
measuring the total landfill gas flowrate at the common 
header pipe that leads to the control device using an 
orifice meter as described in Reference Method 2E in 
Appendix A of 40 CFR Part 60. 

2. The average NMOC concentration, CNMoc, shall be 
determined by collecting and analyzing landfill gas 
sampled from the common header pipe using Reference 
Method 25C in Appendix A of 40 CFR Part 60. 
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[ § 12Q Q4 43{}/j, 9 VAG 5-40-58701 Monitoring. 

A. The provisions of [ § 12Q Q4 Q1 9 VAG 5-40-40 1 
(Monitoring) apply. 

B. Each owner seeking to comply with [ § 12Q Q4 43Ga 9 
VAG 5-40-5820 1 C for the gas collection system shall install 
a sampling port at each well and measure the gauge 
pressure in the gas collection header on a monthly basis. 

C. Each owner seeking to comply with [ § 12Q Q4 43Ga 9 
VAG 5-40-5820 1 B using an enclosed combustion device 
shall monitor the residence time and temperature established 
during the initial performance test to reduce NMOCs by 98%. 
Each owner shall calibrate, maintain, and operate according 
to the manufacturer's specifications, the following equipment: 

1. A temperature monitoring device equipped with a 
continuous recorder and having an accuracy of± 1.0% of 
the temperature being measured, expressed in degrees 
Celsius or ±0.5'C, whichever is greater. 

2. A flow indicator that provides a record of gas flow to 
the control device at intervals of eve!JI 15 minutes. 

D. Each owner seeking to comply with [ § 12Q Q4 43Q3 9 
VAG 5-40-58201 Busing an open flare shall install, calibrate, 
maintain and operate according to the manufacturer's 
specifications the following equipment: 

1. A heat sensing device, such as an ultraviolet beam 
sensor or thermocouple, to indicate the continuous 
presence of a flame. 

2. A flow indicator that provides a record of gas flow to 
the flare at intervals of eve!JI 15 minutes. 

E. Each owner seeking to demonstrate compliance with [ 
§ 12Q Q4 43Ga 9 VAG 5-40-5820 1 B using a device other 
than an open flare or a closed combustion device shall 
provide to the board information describing the operation of 
the control device and the operating parameters that would 
indicate proper performance. The board will specify 
appropriate monitoring procedures. 

[ § 12Q Q4 4309. 9 VAG 5-40-5880. 1 Reporting. 

A. The provisions of [ § 12Q Q4 Q{j 9 VAG 5-40-5840 1 
(Notification, records and reporting) apply. 

B. Each owner shall submit an initial design capacity 
report to the board within 90 days of [ (insel't effeetil'e elate} 
April!, 19961. 

1. The initial design capacity report shall contain the 
following information: 

a. A map or plot of the landfill, providing the size and 
location of the landfill, and identifying all areas where 
refuse may be landfilled according to the provisions of 
the permit issued in accordance with Part VII of the 
Solid Waste Management Regulations ( [ 'lR 1!72 2Q 
~ 9 VAG 20-80-10 et seq. 1 ); 
b. The maximum design capacity of the landfill, where 
the maximum design capacity is specified in the permit 
issued pursuant to Part VII of the Solid Waste 
Regulations ([ VR !J722Q IQ 9 VAG 20-80-10 et seq.] 
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);. A copy of the permit specifying the maximum 
design capacity may be submitted. If the maximum 
design capacity of the landfill is not specified in the 
permit, the maximum design capacity must be 
calculated using good engineering principles. The 
calculations must be provided, along with such 
parameters as depth of refuse, refuse acceptance 
rate, and compaction practices. The board may 
request other reasonable information as may be 
necessary to verify the maximum design capacity of 
the landfill. 

2. An amended design capacity report must be 
submitted to the board, providing notification of any 
increase in the size of the landfill, whether the increase 
results from an increase in the permitted area or depth of 
the landfill, a change in the operating procedures, or any 
other means which results in an increase in the 
maximum design capacity of the landfill. The amended 
design capacity report must be submitted within 90 days 
of the issuance of an amended construcOon or operating 
permit, or the actual use of additional/and, or the change 
in operating procedures which wm result in an increase 
in maximum design capacity, whichever comes first. 

C. Each owner shalf submit an annual NMOC emission 
rate report to the board, except as provided for below in 
subdivision C 1 b of this section. The board may request 
such additional information as may be reasonably necessary 
to verify the reported NMOC emission rate. 

1. The annual, or five-year estimate of the NMOC 
emission rate shalf be calculated using the formula and 
procedures provided in [ § 12Q Q4 4JQ7 9 VAG 5-40-
58601. . 

a. The initial NMOC emission rate report shalf be 
submitted within 90 days of the date waste acceptance 
commences and may be combined with the initial 
design capacity report required in subsecUon 8 of this 
section. Subsequent NMOC emission rate reporls 
shall be submitted annually thereafter, except as 
provided for below in subdivisions 1 b and 1 c of this 
subsection. 

b. The owner may elect to submit an estimate of the 
NMOC emission rate for the next five years in lieu of 
the annual report, provided that the estimated NMOC 
emission rate in each of the five years is less than 25 
tpy. This estimate must include the current amount of 
refuse in place and the estimated waste acceptance 
rate for each of the five years for which an NMOC 
emission rate is estimated. All data and calculations 
upon which this estimate is based must be provided. 
This estimate must be revised at feast every five 
years. 

c. If the actual waste acceptance rate exceeds the 
estimated waste acceptance rate in any year reponed 
in the five-year estimate, a revised five-year estimate 
must be submitted. The revised estimate shall cover 
the five years beginning with the year in which the 
actual waste acceptance rate exceeded the estimated 
waste acceptance rate. 

2. The annual, or five-year estimate of the NMOC 
emission rate report shall include all the data, 
calculations, sample repotts, and measurements used. 

3. Each owner is exempted from the requirements of 
subsection C of this section after the installation of 
collection and control systems in compliance with [ § 
12Q Q4 4JQJ 9 VAG 5-40-5820 I during such time as the 
collection and control system is in continuous operation 
and in compliance with [ § 12Q Q4 4JQ(j 9 VAG 5-40-
58501. 

D. Each owner shall submit a closure report to the board. 
For the purposes of this rule, closure means that refuse is no 
longer being placed in the landfill and that no additional 
wastes will be placed into the landfill without filing a 
notification or modification as prescribed under 40 CFR § 
60. 14. The board may request such additional information as 
may be reasonably necessary to verify that permanent 
closure has taken place. 

E. Each owner shall submit an equipment removal repott 
to the board prior to removal or cessation of operation of the 
control equipment. 

1. The equipment removal report shall contain the 
following items: 

a. A copy of the closure report submitted in 
accordance with subsection 0 of this section; 

b. A copy of the initial performance test report 
demonstrating the 15 year minimum control period has 
expired; 

c. Dated copies of the three successive NMOC 
emission rate reports demonstrating that the landfill is 
no longer emitting above the level of the standard. 

2. The board may request such additional information as 
may be reasonably necessary to verify that all of the 
following conditions for removal have been met: 

a. The landfill must no longer be accepting waste and 
must be permanently closed. A closure report must be 
submitted to the board as provided for in [ § 12Q Q4 
4d(}9 9 VAG 5-40-5880 I D; 

b. The collection and control system must have been 
in continuous operation a minimum of 15 years; and 

c. Following the procedures in [ § 12Q Q4 4JQ7 9 VAG 
5-40-5860 1 B, the calculated NMOC emission rate 
must be less than 25 tpy on three successive test 
dates. The test dates must be no closer than three 
months apart, and no longer than six months apatt. 

F. Each owner shall submit to the board semiannual 
repotts of the following recorded information. The initial 
report shall be submitted within 90 days of installation and 
startup of the collection and control system and shall include 
the initial performance test report required under [ § (]Q./j ef I 
40 CFR [ Fa#-§g 60.81. 

1. Exceedance of parameters monitored under [ .§-+2-t}. 
Q4 4JQ& 9 VAG 5-40-5870 I Band C 1. 
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2. All periods when the gas stream is diverted from the 
control device or has no flowrate. 

3. All periods when the control device was not operating. 

4. For control devices using open or enclosed flares, all 
periods when the pilot flame of the flare was absent. 

[ § 12Q Q4 481Q. 9 VAG 5-40-5890.) Recordkeeping. 

A. The provisions of [ § 12Q Q4 Qe 9 VAG 5-40-50 ) 
Notification, records and reporting) apply. 

B. Each owner subject to the provisions of [ § 12Q Q4 48Q!J 
9 VAG 5-40-5820 ) A 2 shall keep up-to-date, readily 
accessible records of the maximum design capacity, the 
current amount of refuse in place, and the year-by-year waste 
acceptance rate. 

C. Each owner shall keep up-to-date, readily accessible 
records of the following data measured during the initial 
performance test/compliance determination for the life of the 
control equipment. . Records of subsequent tests must be 
maintained for a minimum of two years. 

1 . . - Where an owner seeks to demonstrate compliance 
with [ § 12Q Q4 48QI1 9 VAG 5-40:5820) B: 

a. The calculated maximum expected gas generation 
flow rate using Reference Method 2E in Appendix A of 
40 CFR Part 60. 

b. The calculated area of influence of the extraction 
wells. 

c. Gauge pressure in the gas collection header at the 
point where each well is connected to the gas 
collection header pipe. 

2. Where an owner seeks to demonstrate compliance 
with [ § 12Q Q4 411QI1 9 VAG 5-40-5820) B 2 through use 
of an enclosed combustion device: 

a. The average combustion temperature measured 
every 15 minutes_ and averaged over the same time 
period of the performance testing; and 

b. The percent reduction of NMOC determined as 
specified in. [ § 12Q Q4 411Q6 9 VAG 5-40-5850 ) B 
achieved by the control device. 

3. Where an owner seeks to demonstrate compliance 
with [ § 12Q Q4 411QI1 9 VAG 5-40-5820] B 3 through use 
of a boiler: 

a. A description of the location at which the process 
vent stream is introduced into the boiler or process 
heater; and 

b. The average combustion temperature of·the boiler 
or process heater with a design heat input capacity of 
less than 44 MW (150 million Btu/hr) measured at 
least every 15 minutes and averaged over the same 
time period of the performance testing. 

4. Where an owner seeks to demonstrate compliance 
with [ § 12Q Q4 411QI1 9 VAC 5-40-5820) B 1 through use 
of an open flare, the flare type (i.e., steam-assisted, air
assisted, or nonassisted}, all visible emission readings, 
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heat content determination, flowrate measurements, and 
exit velocity determinations made during the 
performance test continuous records of the flare pilot 
flame monitoring, and records of all periods of operations 
during which the pilot flame is absent. 

D. Each owner shall keep up-to-date, readily accessible 
continuous records of the equipment operating parameters 
specified to be monitored under [ § 12Q Q4 43Q& 9 VAG 5-40-
5870 ), as well as up-to-date, readily accessible records for 
periods of operation during which the parameter boundaries 
established during the most recent performance test are 
exceeded. 

1. For enclosed combustion devices except for boilers 
and process heaters with design heat input capacity of 
150 million Btu/hour (44 MW) or greater and 
nonenclosed flares, all three-hour periods of operation 
during which the average combustion temperature was 
more than 50"F (28"C) below the average combustion 
temperature during the most recent performance test at 
which compliance with [ § 12Q Q4 411QI1 9 VAG 5-40-5820 
) B was determined. 

2. For boilers or process heaters, whenever there is a 
change in the location at which the vent stream is 
introduced into the flame zone as required under 
subsection C 3 a of this section. 

3. Each owner shall keep up-to-date, readily accessible 
continuous records of the indication of flow specified 
under [ § 12Q Q4 43Q& 9 VAC 5-40-5870], as well as up
to-date, readily accessible records of all periods when 
the gas stream is diverted from the control device or has 
no flowrate. 

4. Each owner who uses a boiler or process heater with 
a design heat input capacity of 150 million Btu/hour (44 
MW) or greater to comply with [ §-+2Q Q4 411Q3 9 VAC 5-
40-5820 ) 8 shall keep an up-to-date, readily accessible 
record of all periods of operation of the boiler or process 
heater. Such records shall include but not be limited to 
records of steam use, fuel use, or monitoring data 
collected pursuant to other state or federal regulatory 
requirements. 

5. Each owner shall keep up-to-date, readily accessible 
continuous records of the flare pilot flame monitoring 
specified under [ § 12Q Q4 411Q& 9 VAG 5-40-5870) 0 1, 
as well as up-to-date, readily accessible records of all 
periods of operation in which the pilot flame is absent. 

[ § 12Q Q4 41111. 9 VAG 5-40-5900.) Registration. 

The provisions of [ § 12Q Q2111 9 VAG 5-20-160 
(Registration) apply. 

[ § 12Q Q4 41112. 9 VAG 5-40-5910. ] Facility and control 
equipment maintenance or malfunction. 

The provisions of [ § 12Q Q2 IJ4 9 VAG 5-20-180 ) (Facility 
and control equipment maintenance or malfunction) apply. 

[ § 12Q Q4 411111. 9 VAG 5-40-5920.) Permits. 

A. A permit may be required prior to beginning any of the 
activities specified below and the provisions of[ f'aFI-V 9 VAC 
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5-50-10 et seq.) (New and Modified Sources) and I PaFI Viii 9 
VAG 5-80-10 et seq. ) (Permits for New and Modified 
Sources) may apply. Owners contemplating such action 
should contact the appropriate regional office for guidance. 

1. Construction of a facility 

2. Reconstruction (replacement of more than hall) of a 
facility 

3. Modification (any physical change to equipment) of a 
facility 

4. Relocation of a facility 

5. Reactivation (restart-up) of a facility 

6. Operation of a facility 

B. Sanitary landfills required to install a gas management 
system according to the provisions of I § 12Q Q4 4aQa 9 VAG 
5-40-5820 ) shall apply for a permit amendment in 
accordance with Part VII of the Solid Waste Management 
Regulations (I VR 1372 2Q IQ 9 VAG 20-80-10 et seq. ) ). 

I PA'lT i'i. Article 45.) 
Emission Standards for Lithographic Printing Processes. 

(Rule 4-45) 

I § 12Q M 4&Q1. 9 VAG 5-40-7800. ] Applicability and 
designation of affected facility 

A Except as provided in subsections C, 0, and E of this 
section, the affected facility to which the provisions of this 
rule apply is each lithographic printing process which uses a 
substrate other than a textile. 

B. The provisions of this rule apply only to sources of 
volatile organic compounds in the Northern Virginia or 
Richmond Volatile Organic Compound Emissions Control 
Area designated in Appendix P. 

C. Exempted from the provisions of this rule are facilities 
in the Northern Virginia Volatile Organic Compound 
Emissions Control Area whose potential to emit is less than 
10 tons per year of volatile organic compounds, provided the 
emission rates are determined in a manner acceptable to the 
board. All volatile organic compound emissions from printing 
inks, coatings, cleaning solutions, and fountain solutions shall 
be considered in applying the exemption levels specified in 
this subsection. 

0. Exempted from the provisions of this rule are facilities 
in the Richmond Volatile Organic Compound Emissions 
Control Area whose potential to emit is less than 100 tons per 
year of volatile organic compounds, provided the emission 
rates are determined in a manner acceptable to the board. 
All volatile organic compound emissions from printing inks, 
coatings, cleaning solutions, and fountain solutions shall be 
considered in applying the exemption levels specified in this 
subsection. 

E. The provisions of this rule do not apply to the following: 

1. Printing processes used exclusively for determination 
of product quality and commercial acceptance provided: 

a. The operation is not an integral part of the 
production process; 

b. The emissions from all product quality printing 
processes do not exceed 400 pounds in any 30 day 
period; and 

c. The exemption is approved by the board. 

2. Photoprocessing, typesetting, or imagesetling 
equipment using waterMbased chemistry to develop silver 
halide images_ 

3. Platemaking eqwpment using water-based chemistry 
to remove unhardened image-producing material from an 
exposed plate. 

4. Equipment used to make blueprints. 

5. Any sheet-led offset lithographic press with a cylinder 
width of 26 inches or less. 

I§ 12(} Q4 4fiQ2_ 9 VAG 5-40-7810.) Definitions_ 

A Far the purpose of these regulations and subsequent 
amendments or any orders issued by the board, the words or 
terms shall have the meaning given them in subsection C of 
this section. 

B. As used in this rule, all terms not defined herein shall 
have the meaning given them in 1 ~ 9 VAG 5-10-10 et 
seq. ), unless otherwise required by context. 

C. Terms defined. 

"Alcohol" means any of the following compounds when 
used as a fountain solution additive: ethanol, n-propanol, 
and isopropanol. 

"Alcohol substitute" means any nona/coho/ additive that 
contains volatile organic compounds and is used in the 
fountain solution. 

"Batch" means a supply of fountain solution that is 
prepared and used without alteration until completely used or 
removed from the printing process. 

"Cleaning solution" means any blanket or roller wash used 
to remove ink and debris from the operating surface of a 
printing press. 

"Composite partial vapor pressure" means the sum of the 
partial pressures of the compounds defined as volatile 
organic compounds. Composite partial vapor pressure is 
calculated as follows: 

n (W;)(VP;)i MW, 
PP,~I 

1=1 ~+~+f~ 
MWw MWe 1=1 MW1 

where: 

W; ~ Weight of the "i"th VOC compound, in grams. 

Ww = Weight of water, in grams. 

We = Weight of exempt compound, in grams. 
MW, ~ Molecular weight of the "i"th VOC compound, in 
gig-mole 

MWw ~Molecular weight of water, in gig-mole 
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MW, = Molecular weight of exempt compound, in 
gig-mole 

PP, = VOC composite partial pressure at 20°C, in mm 
Hg. 

VP; = Vapor pressure of the "i"th VOC compound at 
20°C, in mm Hg. 

"Fountain solution" means any mixture of water, volatile 
and nonvolatile chemicals, and additives applied to a 
lithographic plate to repel ink from the non-image area on the 
plate. 

"Heatset" means a lithographic printing process in which 
heat from a dryer is used to evaporate ink oils from the 
substrate. 

"Lithographic printing" means a planographic printing 
process in which the image and nonimage areas are 
chemically differentiated with the image area being oil
receptive and the nonimage area being water-receptive. 

"Non-heatset" means a lithographic printing process in 
which the printing inks are set and dried by absorption or 
oxidation rather than heat. For the purposes of this rule, UV
cured and electron beam-cured inks are considered non
heatset. 

"Press" means a printing production assembly composed 
of one or more units to produce a printed substrate (sheet or 
web). 

"Printing" means a photomechanical process in which a 
transfer of text, designs, and images occurs through contact 
of an image carrier with a substrate. 

"Printing process" means any operation or system wherein 
printing ink or a combination of printing ink and surface 
coating is applied, dried or cured and which is subject to the 
same emission standard. May include any equipment which 
applies, conveys, dries or cures inks or surface coatings, 
including, but not limited to, flow coaters, flashoff areas, air 
dryers, drying areas and ovens. It is not necessary for a 
printing process to have an oven, f/ashoff area or drying area 
to be included in this definition. 

"Sheet-fed" means a lithographic printing process in which 
individual sheets of substrate are fed into the press 
sequentially. 

"Unit" means the smallest complete printing component, 
composed of an inking and dampening system, of a printing 
press. 

"Web" means a continuous roll of printing substrate. 

[ § 12Q Q4 413/Xh 9 VAG 5-40-7820. ] Standard for volatile 
organic compounds. 

[ A. ,O.,le ewRer er ether f3erseR sf:Jat/ ~;~se or peFFRif the ~;~se 

ef aRj' iithe§JrBfJRiG fJRR#R§i fJFBGeSS e/RfJie)<iR§I a feunlaiR 
se.'[;JtiOA eeRf.aiRiRf} aleehel er aR ateef:lel s1-1Bsb'Wte 1::/Rless: 

1. TRe menth/y al'eraqe ef the 'NeiqRt ef the a/GeRel er 
aleef:Jol s1:1Bst#1:Jte iR #ie feE:JRf.aiR so!I:JtieR as 8f3f3liefi is Re 
mere than: 
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a. 1.6% a/seRe/ when a iitheqrafJRis wee fJRRting 
pt=eeess is eFRfJleyeEI; 

B. a. Q% a/seRe/ WRBR a #tRB§IrBfJRiG SReet fefi fJFiRtiRg 
pffJeess is empteyefi; 

G. a. Q% alceRel suhstiwte wRen any iithe§!rafJRIG 
fJFintiRq fJreeess is efRfJ/e)'efi; er 

2. Tf:le ewner lnstaf.ls aAri eperates a refr:i€Jera#en 
SJ<stem 'llRieR maintains the feunlain seltJtien at a 
tefRfJeralfJre ef/ess than 6Qo; er 

3. TRe B'Nner inslah1s anfi BfJBrates a SJ'stem wRich 
aeRie'les a t=edfletien at vel-atite erf}anie eompeldnd 
emissiens frem tf:te fmmtain sel(;Jt/en ef at least: 

a. 7Q% WRBre a Hthe§JrBfJRic Reatset wee fJRntiRf} 
fHSsess is em{J!Gyer:J; 

e. 9Q% l'iRere a UthewafJRiC RBR Reatset wee f'RR&'Rf! 
fJFBGBSS is 8FRpleyeEJ; 

G. aQ% where a #tRB§!fafJRie RBR Reatset &Reel fed 
pfintin€J proeess is emp.'eyetl; er 

fi. 1Q% WRere a Hthe§irafJRiC ReR Rea/set Ae't,'S 
fJRnliR§I fJrecess is emfJiej•efi. 

4. WRen it ean he fiemenstratefi te the satisfacUen ef 
IRe bearfi that it is leGRRele§Jically er eeenemiGall)' 
infeasible fer a HthewafJRiG fJRR#R§! BfJera#en su!J,'eGt te 
this r.•le te GefRfJ/]' .,.,;th suefiMsien 1, 2, er 3 ef th's 
susseGtien, the sea.'fl may eslaGhisR site SfJecific 
slanfiarfis upeR eeiA§J fJteSeRfefi v,ifth the ReGessary 
c!emenstra#en. 

A. No owner or other person shall use or permit the use of 
any lithographic printing process employing a fountain 
solution containing volatile organic compounds unless the 
fountain solution as applied to each lithographic press meets 
the following requirements: 

1. For each heatset web press: 

a. When the fountain solution contains alcohol: 

(1) The fountain solution shall contain no more than 
a daily average of 1.6% volatile organic compounds 
by weight; or 

(2) The temperature of the fountain solution shall be 
maintained at or below 6d'F and the fountain 
solution shall contain no more than a daily average 
of 3.0% volatile organic compounds by weight; or 

b. When the fountain solution contains no alcohol, the 
fountain solution shall contain no more than a daily 
average of 5.0% volatile organic compounds by 
weight. 

2. For each non-heatset web press and each newspaper 
press, the fountain solution shall contain no alcohol and 
shall contain no more than a daily average 5. 0% volatile 
organic compounds by weight. 

3. For each sheet-fed press: 
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a. The fountain solution shall contain no more than a 
daily average of 5. 0% volatile organic compounds by 
weight; or 

b. The temperature of the fountain solution shall be 
maintained at or below 60' F and the fountain solution 
shalf contain no more than a daily average of 8.5% 
volatile organic compounds by weight. ] 

B. No owner or other person shall use or permit the use of 
any heatset web offset lithographic printing process unless: 

1. A system is installed which achieves an emission 
reduction from the press dryer exhaust vent of 90% by 
weight of volatile organic compounds (minus methane 
and ethane); [or] 

2. The maximum dryer exhaust outlet concentration is 
maintained at 50 ppmv as carbon (minus methane and 
ethane) [ i-Bf. ] 

[ J.. Jr.;ks witR aR a~'Srage Refdr.~' ve.'a.tJJ-e e;:gaA-16 
GGFRfJBbiAG eentent ef 2.§ pe~omds per gahlon er less are 
HSB4] 

C. No owner or other person shall use or permit the use of 
any lithographic printing process employing a cleaning 
solution containing volatile organic compounds unless: 

1. The [ meRihly daily] average of the cleaning solution 
as applied contains no more than 30% volatile organic 
compounds by weight; [ or] 

2. The [ meRihly daily] average of the volatile organic 
compound portion of the cleaning solution as applied has 
a composite partial vapor pressure of 10 millimeters of 
mercury or less at 68°F (20°C) [i-N. ] 

3. TRe Gleaning sehlf1en am:/ apf3NGaters a.r:e sterad in 
GfW.ef&t:/ GGRlaiABFS er maGfiiAOS l'd#7 remete 'tJSBP:'GiFS 
wl1eR Ret iR use. ] 

D. All printing inks, fountain solutions, cleaning solutions, 
and other products containing 25% or more volatile organic 
compounds by weight shall be disposed of by one of the 
following methods: 

1. Reclamation, either in-house or by outside services; 
or 

2. Incineration. 

[ E. All cleaning solution and applicators shall be stored in 
covered containers or machines with remote reservoirs when 
not in use. ] 

[ § 12Q Q4 4&Q4. 9 VAG 5-40-7830.] Reserved. 

[ § 12Q 04 4&0&. 9 VAG 5-40-7840. ] Standard for visible 
emissions. 

The provisions of Rule 4-1 (Emission Standards for Visible 
Emissions and Fugitive Dust/Emissions) shall not apply. 

[ § 12Q Q4 4&013. 9 VAG 5-40-7850. ] Standard for fugitive 
dust/emissions. 

The provisions of Rule 4-1 (Emission Standards for Visible 
Emissions and Fugitive Dust/Emissions) shall not apply. 

[ § 120 04 4&07-, 9 VAG 5-40-7860.] Standard for odor. 

The provisions of Rule 4-2 (Emrssion Standards for Odor) 
apply. 

[ §--J2Q 04 4&08. 9 VAG 5-40-7870. ] Standard for toxic 
pollutants. 

The provisions of Rule 4-3 (Emission Standards for Toxic 
Pollutants) apply. 

[ § 120 01 4€iQ9. 9 VAG 5-40-7880.] Compliance. 

A. The provisions of [ § 120 04 02 9 VAG 5-40-20 ] 
(Compliance) apply. 

B. [ Fer t11e purf!ese ef fiemeRsc'aliRiJ eeFR{JiiaRse wit/1 
§ 120 Q4 4&0J fi, the a#eelecl laei.\'ty sl1aN reffi!se its 
emissions ef velatfle erganie GGFRfJGI:JAfi.s at least 1&% frem 
its permitted Hmit ~·AtRin ene year f..e/le·Ning (lnseFt effeGti'o'O 
datej. Tf:le af.teGted (aGility sf:la/1 Be in f.ldf.i eemp.4ianee with 
§ 120 04 4&QJ fi Re ,later lhaR Apr# ao, 1997. All affected 
facilities shall be in compliance with the provisions of this rule 
within two years following April 1, 1996. ] 

[ § 12Q Q4 4&1Q. 9 VAG 5-40-7890. ] Test methods and 
procedures. 

A. The provisions of [ § 120 Q4 QJ 9 VAG 5-40-30 ] 
(Emission testing) apply. 

B. For the purpose of demonstrating compliance with the 
emission control requirements of thrs rule, the affected facility 
shall be run under typical operating conditions and flow rates 
compatible with scheduled production during any emission 
testing. 

C. Emissions tests shall include an initial test within 90 
days of start-up when the control device is installed and 
operating that demonstrates compliance with the emission 
standard in [ ~ 9 VAG 5-40-7820 ]. 

D. The following reference methods (cited in 40 CFR part 
60, Appendix A) shall be used to demonstrate compliance 
with the emission limit or percent reduction efficiency 
requirement In [ § 12Q Q4 4&Q3 9 VAG 5-40-7820 ]. 
Alternate methods may be used with the approval of the 
board. 

1. Reference Method 1 or 1 A, as appropriate, shall be 
used to select the sampling sites. The control device 
sampling sites for determining efficiency in reducing 
volatile organic compounds (excluding methane anO 
ethane) from the dryer exhaust shall be placed before 
the control device inlet (after the dryer) and at the outlet 
of the control device. 

2. Reference Method 2, 2A, 2C, or 2D, as appropriate, 
shall be used to determine the velocity and volumetric 
flow rate of the exhaust stream. 

3. Reference Method 18, 25, or 25A shall be used to 
determine the volatile organic compound concentration 
of the exhaust stream entering and exiting the control 
device. Good judgment is required in determining the 
best applicable volatile organic compound test method 
for each situation. The method selected shall be based 
on consideration of the diversity of organic species 
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present and their total concentration and on 
consideration of the potential presence of interfering 
gases. Because of the different response factors for the 
many organic compounds formed during the combustion 
process, only Reference Method 25, which measures 
volatile organic compounds as a carbon, shall be used; 
except in cases where the expected outlet volatile 
organic compound concentration of the control device is 
less than 100 ppmv as carbon, in which case Reference 
Method 25A shall be used. 

a. If average, honmethane volatile organic compound 
concentrations in the outlet of a thermal or catalytic 
oxidizer measured by Reference Method 25A are 
found to be greater than 100 ppmv as carbon, the 
board may request a repeat test to be conducted using 
Reference Method 18 or 25. 

b. A test shall consist of three separate runs, each 
lasting a minimum of 60 minutes, unless the board 
determines that process variables dictates shorter 
sampling times. 

c. Reference Method 25 specifies a minimum probe 
and temperature of 265"F. To prevent condensation, 
the probe should be heated to at least the gas stream 
temperature, typically close to 350"F. 

E. The volatile organic compound content of each batch df 
fountain solution shall be determined by one of the following 
procedures: 

1. Analysis by Reference Method 24 of a sample of the 
batch of fountain solution; or 

2. Calculation which combines Reference Method 24 
analytical volatile organic compound content data for the 
concentrated materials used to prepare the press-ready 
batch based on records of the proportions in which they 
are mixed to make the batch. The analysis of the 
concentrated materials may be performed by the supplier 
of the materials. [ Mix proportions may be used to 
determine the volatile organic compound content of the 
fountain solution as a substitute for Method 24 if the 
supplier has provided Method 24 information for the 
volatile organic compound content of the concentrates. ] 

F. A thermometer or other temperature detection device 
capable of reading to 0.5°F shall be used to ensure that any 
refrigerated fountain solution recirculating reservoirs are 
maintained at or below 60"F at all times. 

G. The volatile organic compound or volaWe organic 
compound partial vapor pressure of each cleaning solution 
shall be determined by one of the following procedures: 

1. Analysis by Reference Method 24 for volatile organic 
compound content or by an appropriate method tor 
composite partial vapor pressure of a sample of the 
cleaning solution; or 

2. Calculation for volatile organic compound content 
which combines Reference Method 24 analytical volatile 
organic compound content data for the concentrated 
materials used to prepare the press-ready batch based 
on records of the proportions in which they are mixed to 
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make the batch. The analysis of the concentrated 
materials may be performed by the supplier of the 
material. [ Mix proportions may be used to determine the 
volatile organic compound content of the cleaning 
solution as a substitute for Method 24 if the supplier has 
provided Method 24 information for the volatile organic 
compound content of the concentrates. ] 

[ § 12Q Q4 4fi11. 9 VAG 5-40-7900.] Monitoring. 

A. The provisions of [ § 12Q Q4 Q4 9 VAG 5-40-40 ] 
(Monitoring) apply. 

B. Add-on dryer exhaust control device. 

1. The owner of a subject heatset web offset lithographic 
printing press shall install, calibrate, maintain, and 
operate a temperature monitoring device according to 
the manufacturer's instructions at the outlet of the control 
device. The monitoring temperature shall be set during 
the testing required to demonstrate compliance with the 
emission standard in [ § 12Q Q4 4eQ3 9 VAG 5-40-7820] 
B. Monitoring shall be performed only when the unit is 
operational. 

2. The temperature monitoring device shall be equipped 
with a continuous recorder [ &Rfi . Both the temperature 
monitoring device and the continuous recorder ] shall 
have an accuracy of 0.5"F. 

3. The dryer pressure shall be maintained lower than the 
pressroom air pressure so that air flows into the dryer at 
alf times when the press is operating. A 100% emissions 
capture efficiency for the dryer shall be established using 
an air flow direction indicator, such as a smoke stick or 
aluminum ribbons. 

C. Fountain solution volatile organic compound 
concentration. 

1. The purpose of monitoring the volatile organic 
compound concentration in the fountain is to provide 
data that can be correlated to the amount of material 
used when the fountain solution contains alcohol and 
complies with the limits listed in [ § 12Q Q4 45()3 9 VAG 
5-40-7820 ]. The following methods may be used to 
determine the concentration of alcohol in the fountain 
solution in lieu of calculating the alcohol concentration 
using the protocol of [ § 12Q Q4 451Q 9 VAG 5-40-7890] 
E. The monitoring requirements of subdivisions 1 a 
through c of this subsection shall be required only if 
noncompliance with [ § 12Q Q4 4!iiQ3 9 VAG 5-40-7820] 
A is established. 

a. The owner of any offset lithographic printing press 
shall monitor the alcohol concentration of the fountain 
solution with a refractometer that is corrected for 
temperature at least once for each eight-hour shift or 
once per batch, whichever is longer. The 
refractometer shall have a visual, analog, or digital 
readout with an accuracy of 0. 5%. A standard solution 
shall be used to calibrate the refractometer for the type 
of alcohol used in the fountain. Alternatively, the 
refractometer shall be standardized against 
measurements performed to determine compliance 
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according to the procedures described in [ § 12Q Q4 
4&W 9 VAG 5-40-7890 I 0. 

b. Alternatively, the owner of any offset lithographic 
printing press shall monitor fountain solution alcohol 
concentration with a hydrometer equipped with a 
temperature correction at feast once for each eight~ 

hour shift or once per batch, whichever is longer. The 
hydrometer shall have a visual, analog, or digital 
readout with an accuracy of 0.5%. A standard solution 
shall be used to calibrate the hydrometer for the type 
of alcohol used in the fountain. Alternatively, the 
hydrometer shall be standardized against 
measurements performed to determine compliance 
according to the procedures described in [ § 12Q Q4 
4&W 9 VAG 5-40-7890] D. 

c. The volatile organic compound content of the 
fountain solution may be monitored with a conductivity 
meter if it is determined that a refractometer or 
hydrometer cannot be used tor monitoring the type of 
volatile organic compounds in the fountain solution. 
The conductivity meter reading tor the fountain 
solution shall be referenced to the conductivity of the 
incoming water. 

2. If, through recordkeeping for a period of six months or 
more, the printing process is shown to consistently meet 
the requirements in [ § 12Q IJ4 4&11J 9 VAG 5-40-7890] 
0, the monitoring requirement may be waived or 
extended to a longer period of lime. 

D. Fountain solution temperature. 

1. The owner of any offset lithographic printing press 
using retr;geration equipment on the fountain shall 
install, maintain, and continuously operate a temperature 
monitor of the fountain solution reservoir. 

2. The temperature on the temperature monitor shall be 
read and recorded at least once per operating day to 
verify that the refrigeration system is operating properly. 

[ E CleaAiA§ sel"tieA. f'er aAy e#set lithe§ffiphie pfiAtiA§ 
press with eeAtiRtJel:ls eteaniAg eq1:1ipmeRt, flew meters are 
FDtfldiretl te meRiter water aRti eleaning seiHtiGR flfw: Fates. 
Tf:le f-lew meters sF/el;}kf Be ea#Bratetl se that the ve/atiie 
ergaRie eempet:mtl eentent ef the mtxetl se/l;}#eR eemp#es 
vdtR tRe re~"iremeRis ef § 12Q M 4&1Q G.] 

[ § 121) Q4 4&12. 9 VAG 5-40-7910. ] Notification, records 
and reporting. 

A The provisions of [ § 12Q Q4 IJ& 9 VAG 5-40-50 ] 
(Notification, records and reporting) apply. 

B. The owner of any offset lithographic printing press shall 
record and report the following key parameters on a monthly 
basis: 

1. The type of control device operating on the heatset 
offset li(hographic printing press and the operating 
parameters specified in [ § 12Q Q4 4&11 9 VAG 5-40-
7900] B; 

2. The equipment standard selected to comply with the 
requirements listed in [ § 12Q Q4 4&1J!J 9 VAC 5-40-7820 
l 8; 

3. The volatile organic compound content of the fountain 
and cleaning solutions, to comply with [ § 12Q Q4 4&Q!J 9 
VAC 5-40-7820]; 

4. The temperature of the fountain solution, to comply 
with the requirements listed in [ § 12Q Q4 4&Q!J 9 VAC 5-
40-7820 I A, if applicable; 

5. For manual cleaning, the amount of cleaning solution 
concentrate and water per batch of cleaning solution 
mixed; 

6. For automatic cleaning, the flow rates of cleaning 
solution concentrate and water, as specified in [ §-+29-
M 4&Q!J 9 VAG 5-40-7820] G; and 

7. Corrective actions taken when exceedances of any 
parameters monitored according to the requirements of [ 
§§ 12Q 114 491Q tRre11fJh 12Q Q4 4&11 9 VAC 5-40-7890 
and 9 VAG 5-40-7900] occur. 

[ § 12Q Q4 4&11!. 9 VAC 5-40-7920.] Registration. 

The provisions of [ § 12Q Q2 IJ 1 9 VAG 5-20-160 
(Registration) apply 

[ § 12Q Q4 4&14. 9 VAC 5-40-7930. ] Facility and control 
equipment maintenance of malfunction. 

The provisions of[§ 12Q Q21J4. 9 VAG 5-20-180] (Facility 
and control equipment maintenance or malfunction) apply. 

[ § 12Q Q4 4&19. 9 VAG 5-40-7940.] Permits. 

A permit may be required prior to beginning any of the 
activities specified below and the provisions of[~ 9 VAC 
5-50-10 et seq.] (New and Modified Sources) and [Part \411 
9 VAG 5-80-10 et seq. ] (Permits tor New and Modified 
Sources) may apply. Owners contemplating such action 
should contact the appropriate regional office tor guidance. 

1. Construction of a tacilfty. 

2. Reconstruction (replacement of more than half) of a 
facility. 

3. Modification (any physical change to equipment) of a 
facility. 

4. Relocation of a facility. 

5. Reactivation (restart-up) of a facility. 

6. Operation of a facility. 

APPENDIX S. 

AIR QUALITY PROGRAM POLICIES AND PROCEDURES. 

I. General. 

A. In order for the Commonwealth to fulfill its obligations 
under the federal Clean Air Act, some provisions of these 
regulations are required to be approved by the U.S. 
Environmental Protection Agency as part of the State 
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, , Implementation Plan, and when approved, those provisions 
become federally enforceable. 

B. In cases where these regulations specify that 
procedures or methods shall be approved by, acceptable to 
or determined by the board or other similar phrasing or 
specifically provide for decisions to be made by the board or 
department, it may also be necessary to have such actions 
(approvals, determinations, exemptions, exclusions, or 
decisions) approved by the U.S. Environmental Protection 
Agency as part of the State Implementation Plan in order to 
make them federally enforceable. In accordance with U.S. 
Environmental Protection Agency regulations and policy, it 
has been determined that it is necessary for the procedures 
listed in Section II of this appendix to be approved as part of 
the State Implementation Plan. 

C. Failure to include in this appendix any procedure 
mentioned in the regulations shall not invalidate the 
applicability of the procedure. 

D. Copies of materials listed in this appendix may be 
examined by the public at the headquarters office of the 
Department of 1\ir Pell"tieR CeRtrel, Ei§~t~ l"leer, NiRt~ Street 
Offioe ll"ildiR§, 2QQ 202 ~leFt~ ~liRth Stroot, Environmental 
Quality, 629 East Main Street, Richmond, Virginia, between 
8:30a.m. and 4:30p.m. of each business day. 

II. Specific documents. 

A. Procedures for Testing Facilities Subject to Emission 
Standards for Volatile Organic Compounds, AQP-1, July 1, 
1991. 

B. Procedures for Determining Compliance with Volatile 
Organic Compound Emission Standards Covering Surface 
Coating Operations, AQP-2, July 1, 1991. 

C. Procedures for the Measurement of Capture Efficiency 
for Determining Compliance with Volatile Organic Compound 
Emission Standards Covering Surface Coating Operations, 
AQP-3, d"IY 1, 1991 [ (B#eotive elate ef this revisieR) April 1, 
1996]. 

D. Procedures for Maintaining Records for Surface 
Coating Operations and Graphic Arts Printing Processes, 
AQP-4, July 1, 1991. 

E. Procedures for Preparing and Submitting Emission 
Statements for Stationary Sources, AQP-8, January 1, 1993. 

F. Procedures for Implementation of Regulations Covering 
Stage II Vapor Recovery Systems for Gasoline Dispensing 
Facilities, AQP-9, January 1, 1993. 

VA.R. Doc. No. R96-209; Filed January 31, 1996, 11:47 a.m. 

DEPARTMENT OF EDUCATION (STATE BOARD OF) 

Title of Regulation: [ 'IR 27Q Q1 QQ64. 8 VAC 20-620-10. 1 
Regulations [ GovemiRg Regarding School 1 Guidance 
and Counseling Programs in the Public Schools of 
Virginia. 

Statutorv Authority: § 22.1-16 of the Code of Virginia. 

Effective Date: March 20, 1996. 
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Summarv: 

The regulation sets forth the requirement that each local 
school board, by July 1, 1996, adopt a policy concerning 
school guidance and counseling programs under its 
jurisdiction. The policy shall address the following: 

1. A provision for written annual notification to parents 
about the school guidance and counseling program; 

2. A provision prohibiting the use of counseling 
techniques that are beyond the scope of certification or 
training of school counselors and the use of 
psychotherapeutic techniques; 

3. A provision that counseling records be kept 
confidential and separate from students' educational 
records and not disclosed to third parties without 
parental consent; 

4. A provision with respect to whether or not affirmative 
pilrental consent will be required for students to 
participate in personal/social counseling; and 

5. A provision setting forth procedures under wh1ch 
personal/social counseling may be provided to a student 
whose parents fail to respond to requests for consent in 
the event that the local policy adopted by the school 
board requires affirmative consent for a student to 
participate. 

Public participation and comment is required before 
adoption of a policy at the local/eve/. 

Summary of Public Comment and Agency Response: A 
summary of comments made by the public and the agency's 
response may be obtained from the promulgating agency or 
viewed at the office of the Registrar of Regulations. 

Agency Contact: Copies of the regulations may be obtained 
from James E. Laws, Jr., Department of Education, P.O. Box 
2120, Richmond, Virginia 23218-2120, telephone (804) 225-
2924. 

8 VAC 20-620-10. Regulations Regarding School Guidance 
and Counseling Programs in the Public Schools of Virginia. 

[ § 1. ,Rarenta/ netifioatien am:! im<e/vement. 

A. Eaef:J ieeal sef:leel Eli\ 1-ls!en shall ensblre that net#ieat-ion 
is we•1flefi antJ!Jall]' le fJBrenls aee>Jt the g!Jic/anoe and 
ee~;JRse!lR§ program. l"le#tiea#en sf:tallineltdfie the telle'IARfJ: 

1. Pldrf3ese ami geFJeral deserfptien ef the sef::leel 
f}lditianee anti eef::lnseh'ng pregt=am, ins!w:Jinf} a 
c/ase,o'i{>tien ef the elassreem fi>Jiclanoe fKBf!><am ancl ef 
infiiviriHa! and gre/;;/f) eeblnseNng serliees as 'Nell as 
aeademisl-etitlea#ena.' er eareer eeoose-liRg; 

2. Qlda!#ieatiens ef sef:Jeei GO/;/RSelers ami, If appkeablo, 
sef:leel pS]'Ghelegists, seeia! werkors ami visltln-g 
teaef:lers in v-elvet/ in the Eie#v-ery ef eeblnseling sefl.li6e!:r, 

a. A general tieseriptien ef tf:Je gbl!tianee lessens tor 
eaef:J grafie level anfi a tleset=ip#en et t.J:Je inst.'tJetienal 
materials anEi SldfJFJ!emental metlia te be 1:1sefi; 
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4-.---~JBHerai---oosGfiplion of the gre11p eeeASe.\'ng 
"f'POOUni#os planneci fer tile year anci a ciese:ip#en ef 
~riaJs te be ldseti; 

B~-f)&FHHBJ-tleseript:ieA of#te-aeatlemie/cdHeatieAal er 
Ga-Fe-.4f-Gol:nsa!ing pFef¥-am--aRG-a-e:i-A#ies ptanneri ,fer the 
ye;H--anci-a--de&G:ipliBA--ef-me materi31s-Ja--OO--HS84, 

B-A-!tJii-fiose!"ption ef tile eeenseliRfJ teehAk:jtJes--IJSefi-iR 
,~m;/+-f!f-{-/16cvarious geiclall~ 

-7-~rolfHFrHHiGR-HJfiaKiiRfJ ways parents er qear4'ans ean 
-f&View- rrwtcrials te Be used in eaeA ef tl=Je var/e{;Js 
-p-F&fjFB-FRS-Dt indi'.tid-ual seReef.s; 

8. iR'-eFmaiieR aBelit t.f:Je fHOGBEiHfB fer eptiRg a ef:;i/fi e1:1t 
of the efassroeFR----fjlditiace preyFam ami iRfermatieR 
-aOOI::ft--t.f:Je preeer:JI:lre fer giv-ing iRfermed paremtai eenseRt 
~ial-tJf-fjFOOf>--GeUR£BiiF1fji-af!fi 

9. 1nl-ermalion e-xplaiRiRg tAat aeatiemie/eEitleatieRal er 
-Game-r g{;}icianee is Rot &fJl-iGRal, 13/dt aR integral part ef 
#ie--Gw~ 

Er ~aGR local sehee! rii~4'sieR shah! iRcftJde pareRts m 
-fk:-ifHmiAiAfJ----IRe-s-peGifie fJI:JitiaRGG BRri GGL-JASGi.fRfJ ROO£i.s ef 

-~ 
C. Eaeh loeai seReei Elivisien sRa# ineildfie f3B>'Bnts i-R the 

-revie-v\' and seieef.ien ef [:JidiEf.ance and eefdqseling maleFial-s. 

§-2. Classmem gldicklnce. 

-A----Ale eeldnsefing teclmiqldes sf:Jai-1 Be ldseti in the 
c'assreom gvidanso {Jr:egram that aFe not Eieserieeri in-----tR-e 
-amwal noUficaf.ien pr:eviGJeti te pamnts. 

/3. 1\,le GOI:JRSBfiAQ tecfmitjtJOS sf1a,!J be ldSOtJ in if:Je 
eiassreomf}ldifi.ance pregram that FBEfldlre eRiiEi-Fen to fi.iscf.ose 
seRsi-tive ar fJBfsenai infermatien. 

§ 3. lRI'1ivfduai GGidRSG,/fng. 

A.--lii-aGR leeai scf:Joel div-isien sAah1 rettuire infeFmeti !Witten 
paFentai eensent Before a st:tJcttJFOfi. eeutse ef iRdivki-~:~al 

GeUn.c;eUng inveiviRg persenai, emetlenal, anti ser:Jsitive 
issHes is initiateEI. l\leti#eaf.ien s,tra# ineiufie tAo f.elf.e•Ning: 

·! Pwpese anti geals ef the fnriivitildai seldnsef.ing; 

2. EJf!>eGiecilreqeeney ef sess;ens anri fieraUen; anci 

J. A fi-eseFipt/en ef the ee~;msek'nfJ teefmi6{Hes te Go --/5;-lll/-ltheldt '!Hilton par:ental eensent, eeldnseters are aBle to 
moot w-it-h stldtients to tl-iseHss incitiental eF neFmal 
G!ovolef3mental ceneerns, fer fef.lew ldfl, and te· assess a 
-si-ttJa-t-ion f-er f3GssiGle r:eleFrai te eotJnse.4'Rg. lf f:Jewever, a 
GOI:J'?sole-F---fietermines tf:Jat a st-rHefl:lreGJ ee1:1rse ef lm:Jivici-ldai 
-Geunse.~·ng is indicated, the eel;}nscier I'Ai' ebtain infermeti 
l'iFitlen paFBnt-al eonsent Botero proeeeG!in[:J with persenal, 
soc1a!, or sonsiti~'e issue eeHnseling. 

C. it 's 1:1ndersteed that eo1:1nse/ers shel;}/-d FBSfJGRd te 
erisis sitvations 9]' immetl-iate/Jl dea.4ir~g lNith the stufier:~t and 
By p .. twidfng a .'ohlew /;J-f3 ceqtaet if neeessaf)'. ,Rar:entai 
eonsent R"JI;}Sf Be obt-aineG! fer aRj' adtlitienal eetJnsefing. 

D. Oneo infermed written tJarental eensent f-eF inriiv-icl-i:J-al 
ee~:~nseiing is r:eeeil'eti, an expeetatien of p:;iw1ey wiU apply 
w-heFein lnfermat-/en otJtainerJ tiuFing eetJnsekng sessiens 
si1a.\' ee kept eenfirienUai between tile sterient anci tile 
eetJnseler e-Jfcept in eases of eRi-f.ti a91;}se or negleet; in eases 
where the ileal#! er safety, er eetil, e.' tile e!lilci er ethers 's 
in·;,<e/ve£1; ar:t€1 as etf1erwise fJFBserlbeGi by la'N. 

E. ,r', paFent may 'lAthdraw eensent foF indiviGJidai 
eeldnsekng at any tirrw iA 'll-riting. 

§ 4. Gt'fJiip eeense!i-Rff 

E-aef:J iesal scRee/ r:J.ivisien sRal/ re6{ui::e intermetl- \':ritten 
pat'C!Rtai 6eRSeRt prier te a StflcieRt partieipaliAfJ iR fjo'eiip 
oe~:~nseNng aetll'ities. Net#ication shal-l ,'Re-ltJEie the f.e,4ifwAng: 

1 .• Rtlrpese anti goats of the fJFf3/;}p eel;}nsel-ing; 

2-. Expeeted tr:eqtJene-y ef sessions anti titJFafien; 

J. A statement that al-l mateFlals anti- s~:~pplemental metl-ia 
/;JSetl in whole or in par:f shall be av-ailaBle feF rev-iew by 
pareFI/si-&Aif 

4. A riesGriptien ef tile eeflnseliAfJ teef1niqfles te tJe flsefi. 

§ S. ConFidentiality ef sounsoling; Aetas; eetmseJer training. 

A. Coi;}ASeNng notes, if maiAtaineti &y a eeldnsef.or er other 
scheei pttJfessienai rentiering eew1seli-ng sewiees, sf:lal/ net 
ee part ef the stecient's ecieeatien reee,'fi anci sf1eeici tJe kept 
sepa:rato and senf.itleRtia! bj' f:I:Je eel:IAse,1eF. 8/:JcA reeer-ds are 
net te Be e'=!aFOd with ethers tJnloss pFier written par-ent-ai 
eensent is e9t-aineti, eras etf:JerN-ise pr:eseritJeti bj' /-a'N. 

liJ. Ne cel:lnse/-ing teeAni6{HO sRahl eo };)Seti ,fer w-hieA the 
eetJnseler is net tmineEl. 

§ €!. DefiniUens anci interpretation ef terms; availaeikly ef 
regtJlations. 

A. As used in these FO§tJiat.iens, "pareRts" moan tf:te 
persen or peFsens having; legal eustedy ef the stl:ltient, s~:~eA 

as eitf1er ene ef the parents i.' eet/1 have SflGR Gflsteciy, er tile 
ieqal fJflarciiaR ef the stflcient, if net a parent. 

R Te:ms Hsotl in these rogulatiens S{;}GR as "seJ:Jeel 
§I{;Jiriance anti eotJnsekng p.cegram," "aeafiemis/erlticatienaf er 
ear:eer §1;)-idanee," anGJ "neFmal riev-elepmentaleencems" shai-1 
tJe interw:etetl- Basetl- en eemmen prefessienal eritJeatien 
1:1sage. ~"tAeFB appmpFiate, 1eeai seAee! riiv-isiens eaR ef-ter 
/l;}rtheF elarifieatien in their netlfiea#en to pareAts. 

C. A copy ef these FOQtJiatioAs shaN Be av-ail-atJie .'-Gr •'B'ilevv 
ffiJFing regular seheol flews in eaeA seheei o#iee. 

§ 7. Exeeplien te infermeci 'rHitten parental eensent. 

E-aeh leeal sef:Jeef ri-iis1sien may aldtheFi-ze, as a !eeai sef:Jool 
d-hs'sien ept'en, that a eAi/Ei may Be ine1ufieti in inri'v-itl-ual er 
f!FG/dfl ee1:1nseling 'll-ifhetJt par:ental eensent where the 
gldidanee eeldnseler ar:Jti- the prineipal ef the seAee! each 
Geltify iR \'HiliRfj: 

1. Tilat a qeeci taitil e#elt ilas 9eeR macie le eeotael the 
-6-h#Ei's paFOnts and that ne response Ras Been reeehfOd; 
-aAfi 
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2. Tllal, iR the j~cl@meRI ef tile fHiReipa! aRc! g~iciaRee 
ee~Ase!er, the eest iAterest ef tile elliifl we~!c! ee servec! 
by lRGMciiFlg that ellilc! iR aR iRc!M@a! er gre~p 
6()l;JASBkR§J fJfe§faFR. 

CHAPTER 620. 
REGULA T/ONS REGARDING SCHOOL GUIDANCE AND 

COUNSELING PROGRAMS IN THE PUBLIC SCHOOLS OF 
VIRGINIA. 

8 VAG 20-620-10. School guidance and counseling services. 

A. Pursuant to the Standards of Quality, each school shall 
make reasonably available, with available resources, to all 
students the following guidance and counseling services: 

1. Academic guidance which assists students and their 
parents to acquire knowledge of the curricula choices 
available to students, to plan a program of studies, to 
arrange and interpret academic testing, and to seek 
post-secondary academic opportunities; 

2. Career guidance which helps students to acquire 
information and plan action about work, jobs, 
apprenticeships, and post-secondary educational and 
career oppottunities; 

3. Personal/social counseling which assists a student to 
develop an understanding of themselves, the rights and 
needs of others, how to resolve conflict and to define 
individual goals, reflecting their interests, abilities and 
aptitudes. Such counseling may be provided either (i) in 
groups (e.g., all fifth graders) in which generic issues of 
social development are addressed or (ii) through 
structured individual or small group multi-session 
counseling which focuses on the specific concerns of the 
participant (e.g., divorce, abuse or aggressive behavior). 

B. No student shall be required to participate in any 
counseling program to which the student's parents object. 

C. On or before July 1, 1996, each local school board in 
Virginia shall adopt a policy, consistent with subdivisions A 
and B of this section, concerning school guidance and 
counseling programs in the schools under its jurisdiction. At 
a minimum, each local school board policy shall contain the 
following: 

1. A provision for written notification, at least annually, to 
parents about the academic and career guidance and 
personal/social counseling programs which are available 
to their children. The notification shall include the 
purpose and general description of the programs, 
information regarding ways parents may review materials 
to be used in guidance and counseling programs at their 
child's school and information about the procedures by 
which parents may limit their child's participation in such 
programs. 

2. A provision prohibiting the use of counseling 
techniques which are beyond the scope of the 
professional certification or training of counselors, 
including hypnosis, or other psychotherapeutic 
techniques that are normally employed in medical or 
clinical settings and focus on mental illness or 
psychopathology. 
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3. A provision requiring that information and records of 
. personal/social counseling be kept confidential and 
separate from a student's educational records and not 
disclosed to third parties without prior parental consent 
or as otherwise provided by law. 

4 .. A provision with respect to personal/social counseling 
setting forth either (i) the procedures by which parents 
can elect in writing to have their child not participate 

· •("opt-out") or (ii) at the option of the local school board, if 
the local board determines that affirmative parental 
consent is required to participate in such counseling 
("opt-in"), the procedures by which such affirmative 

· consent may be given and withdrawn. In issuing such 
policy, the local board may distinguish between group 
and individual or small group counseling as defined in 
subdivision A 3 of this section. In no event shall a local 
board require affirmative parental consent for short 
duration personal/social counseling, which is needed to 
maintain order, discipline or a productive learning 
environment. 

5. In the event that the local board elects to require 
affirmative parental consent ("opt-in") under subdivision 4 
of this subsection, a provision setting forth the 
procedures, if any, under which school officials may 
permit personal/social counseling for children whom they 
believe would benefit from such counseling, but whose 
parents fail to respond either affirmatively or negatively 
to reasonable requests for consent. 

6. Such other provisions as the local school board may 
deem appropriate. 

D. Before adopting any such policy, or any amendment 
thereto, each local school board shall provide for public 
participation and comment. ] 

VA A. Doc. No. R96-201; Filed January 30, 1996, 1:50 p.m. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

REGISTRAR'S NOTICE: The following regulation filed by 
the Department of Health is exempt from the Administrative 
Process Act in accordance with § 9-6.14:4.1 C 1 of the Code 
of Virginia, which excludes agency orders or regulations 
fixing rates or prices. The Department of Health will receive, 
consider and respond to petitions by any interested person at 
any time with respect to reconsideration or revision. 

Title of Regulation: 12 VAC 5-210-10 et seq. Charges and 
Payment Requirements by Income Levels. 

Statutory Authority: §§ 32.1-12 and 32.1-77 of the Code of 
Virginia. 

Effective Date: March 25, 1996. 

Summarv: 

As outlined in Regulations Governing Eligibility 
Standards and Charges for Health Care Services to 
Individuals (12 VAG 5-200-10 et seq.), the Department of 
Health's (VDH) schedule of charges will be based on the 
Department of Medical Assistance Services' (DMAS) 

Monday, February 19, 1996 

1427 



Final Regulations 

payment levels. On January 1, 1996, DMAS modified its 
payment levels for certain home health services. 
Accordingly, the charges included in VDH's regulation 
Charges and Payment Requirements by Income Levels 
(12 VAG 5-210-10 et seq.) are being modified to reflect 
the recently revised DMAS payment levels. Also 
included is one charge increase for pharmacological 
management which was not previously published. 

Agency Contact: Copies of the regulation may be obtained 
from Dave Burkett, Department of Health, P. 0. Box 2448, 
Richmond, VA 23218, telephone (804) 371-4089. 

12 VAC 5-210-10 et seq. Charges and Payment 
Requirements by Income Levels. 
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CPT CODE 

29900 

59430 

29001 

29104 

Z9105 

29310 

Z9311 

Z9300,Z9301 

OR 29302 

Z9312 

99201 

99202 
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STATE HEALTH DEPARTMENT 
CHARGES AND PAYMENT REQUIREMENTS BY INCOME LEVELS 

MARCH 25, 1996 

EFFECTIVE---GGroBE-R-6;4995 

EXCEPT FOR NORTHERN VIRGINIA/CHART I 

By the provisions of the "Regulations Governing Eligibility Standards and Charges for Health Care Services" 

promulgated by the authority of the Board of Health in accordance with Sections 32.1-1 and 32.1-12 of the Code of 

Virginia, listed below are the charges for medical car.:. services. stating the minimum required payments 

to be made by patients toward their charges, according to income levels. 

MAXIMUM 
CHARGE INCOME INCOME INCOME INCOME 

MEDICAL CARE SERVICES PER LEVEL LEVEL LEVEL LEVEL 

VISIT/ A ' c D 

SERVICE iO%) [10°~) 1250~) (50%1 

MATERNITY $33.30 $0.00 $3.30 $8.33 $16.65 

POST·PARTUM VISIT $50.00 $0.00 $5.00 $12.50 $25.00 

MATERNITY CARE COORDINATION 

RISK SCREENING $10.00 $0.00 $1.00 $2.50 $5.00 

MATERNITY ASSESSMENT $25.00 $0.00 $2.50 $6.25 $12.50 

MA TERNITY.FOLLOW-UP $1.35/DAY $0.00 $0.14 $0.34 $0.68 

X 11 MONTHS 

NUTRITIONAL SERVICES 

ORIGINAL ASSESSMENT $20.00 $0.00 $0.00 $0.00 $0.00 

FOLLOW-UP $10/ENCNTE $0.00 $0.00 $0.00 $0.00 

GROUP EDUCATION $6.00/CLASS $0.00 $0.60 $1.50 $3.00 

SESSION OR $36.00 

MAXIMUM 

HOMEMAKER SERVICES $33.00 OR $0.00 $3.30 $8.25 $16.50 

$8.25JHOUR $0.00 $0.83 $2.07 $4.13 

NOT TO EXCEED 4 HOURS 

CLINICAL VISITS 

INCLUDES BOTH PEDIATRIC AND ADULT SERVICES 

Final Regulations 

INCOME INCOME 

LEVEL LEVEL 

E F 

!25'~) 1100%1 

$24.98 $33.30 

$37.50 $50.00 

$7.50 $10.00 

$18.75 $25.00 

$1.02 $1.35 

$15.00 $20.00 

$7.50 $10.00 

$4.50 $6.00 

$24.75 $33.00 

$6.19 $8.25 

NEW PATIENTS: TO QUALIFY AS A NEW PATIENT, PATIENT MUST NOT HAVE BEEN SEEN BY ANY PROVIDER IN THAT 

HEALTH DEPARTMENT FOR AT LEAST THREE (3) YEARS 

VISIT INCLUDED ALL THREE COMPONENTS: $0.00 $2.40 $6.00 $12.00 $18.00 $24.00 

'PROBLEM FOCUSED HISTORY 

'PROBLEM FOCUSED EXAMINATION 

"STRAIGHTFORWARD MEDICAL DECISION MAKING 

VISIT INCLUDED ALL THREE COMPONENTS: $0.00 $3.10 $7.75 $15.50 $23.25 $31.00 

'EXPANDED PROBLEM FOCUSED HISTORY 

"EXPANDED PROBLEM FOCUSED EXAMINATION 

'STRAIGHTFORWARD MEDICAL DECISION MAKING 
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MAXIMUM 
CHARGE INCOME INCOME INCOME INCOME INCOME INCOME 

CPT CODE MEDICAL CARE SERVICES PER LEVEL LEVEL LEVEL LEVEL lEVEL LEVEL 

VISIT/ A B c 0 E F 

SERVICE 10".4.) (10°,1,) !25%1 150°.4.) (75%1 1100%) 

99203 VISIT INCLUDED ALL THREE COMPONENTS: $0.00 $3.90 $9.75 $19.50 $29.25 $39.00 

'DETAILED HISTORY 
'DETAILED EXAMINATION 
'MEDICAL DECISION MAKING OF LOW INTENSITY 

99204 VISIT INCLUDED ALL THREE COMPONENTS: $0.00 $5.60 $14.00 $28.00 $42.00 $56.00 

"COMPREHENSIVE HISTORY 
"COMPREHENS!VE EXAMINATION 

"MEDICAl DECISION MAKING OF MODERATE 

COMPLEXITY 

99205 VISIT INCLUDED ALL THREE COMPONENTS: $0.00 $6.50 $16.25 $32.50 $48.75 $65.00 

"COMPREHENSIVE HISTORY 

'COMPREHENSIVE EXAMINATION 

"MEDICAL DECISION MAKING OF HIGH COMPLEXITY 

ESTABLISHED PATIENT VISITS: ANY PATIENT THAT HAS BEEN SEEN BY A PROVIDER IN THAT HEALTH DEPARTMENT 

WITHIN THE LAST THREE (3} YEARS. 

99211 VISIT MAY OR MAY NOT REQUIRE PHYSICIAN $0.00 $1.10 $2.75 $5.50 $8.25 $11.00 

PRESENTING PROBLEMS ARE MINIMAL 

99212 VISIT INCLUDED TVI/0 OF THREE COMPONENTS: $0.00 $2.00 $5.00 $10.00 $15 00 $20.00 

"PROBLEM FOCUSED HISTORY 
"PROBLEM FOCUSED EXAMINATION 

"STRAIGHTFORWARD MEDICAL DECISION MAKING 

99213 VISIT INCLUDED TVI/0 OF THREE COMPONENTS: $0.00 $2.70 $6.75 $13.50 $20.25 $27.00 

"EXPANDED PROBLEM FOCUS EO HISTORY 

"EXPANDED PROBLEM FOCUSED EXAMINATION 

•MEDICAL DECISION MAKING OF LOW COMPLEXITY 

99214 VISIT INCLUDED TVI/0 OF THREE COMPONENTS: $0.00 $3.80 $9.50 $19.00 $28.50 $38.00 

"DETAILED HISTORY 

"DETAILED EXAMINATION 
"MEDICAL DECISION MAKING OF MODERATE COMPLEXITY 

99215 VISIT INCLUDED TVI/0 OF THREE COMPONENTS: $0.00 $5.30 $13.25 $26.50 $39 75 $53 00 

"COMPREHENSIVE HISTORY 

"COMPREHENSIVE EXAMINATION 
"MEDICAL DECISION MAKING OF HIGH COMPLEXITY 

PREVENTIVE MEDICINE SERVICES 
THESE CODES ARE TO BE lJSED PRIMARILY FOR WELL BABY VISITS. THESE ARE THE CODES TO BE USED FOR EPSDT BILLING 

NEW PATIENT 

99381 AGE UNDER ONE YEAR $0.00 $4.1\0 $12 00 $24.00 $36 00 s~e oo 

99382 AG~ ONE THROUGH FOUR YEARS $000 $5 40 $13 so $27 00 $40 50 $54 00 
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MAXIMUM 
CHARGE INCOME INCOME INCOME INCOME INCOME INCOME 

CPT CODE MEDICAL CARE SERVICES PER LEVEL LEVEL LEVEL LEVEL LEVEL LEVEL 

VISIT/ A B c 0 E F 
SERVICE (0°.4.) (10%) (25%) (50%) 110%\ (tOO%) 

99383 AGE FIVE THROUGH ELEVEN YEARS $0.00 $5.40 $13.50 $27.00 $40.5{) $54.00 

99384 AGE TWELVE THROUGH SEVENTEEN YEARS $0.00 $5,50 $13.75 $27.50 $41.25 $55.00 

99385 AGE EIGHTEEN THROUGH TWENTY-ONE YEARS $0.00 $5.50 $13.75 $27.50 $41.25 $55.00 

ESTABLISHED PATIENT 

99391 AGE UNDER ONE YEAR $0.00 $4.40 $11.00 $22.00 $33.00 $44.00 

99392 AGE ONE THROUGH FOUR YEARS $0.00 $4.80 $12.00 $24.00 $36.00 $48.00 

99393 AGE FIVE THROUGH ELEVEN YEARS $0.00 $4.80 $12.00 $24.00 $36.00 $48.00 

99394 AGE TWELVE THROUGH SEVENTEEN YEARS $0.00 $4.90 $12.25 $24.50 $36.75 $49.00 

99395 AGE EIGHTEEN THROUGH TVVENTY..ONE YEARS $0.00 $5.20 $13.00 $26.00 $39.00 $52.00 

INFANT CARE COORDINATION 

Z9010 RISK SCREENING $10.00 $0.00 $1.00 $2.50 $5.00 $7.50 $10.00 

Z9104 INFANT ASSESSMENT $25.00 $0.00 $2.50 $6.25 $12.50 $18.75 $25.00 

Z9106 FOLLOW-UP $1.35iDAY $0.00 $0.14 $0.34 $0.66 $1.02 $1.35 
FOR UP TO 24 MONTHS 

CASE MANAGEMENT-SEE CPT BOOK FOR DEFINITIONS 
99361 MEDICAL CONFERENCE. 30 MIN $20.20 $0.00 $2.02 $5.05 $10.10 $15.15 $20.20 

99362 MEDICAL CONFERENCE. 60 MIN $40.45 $0.00 $4.05 $10.11 $20.23 $30.34 $40.45 

99371 PHONE CALL, BRIEF $10.00 $0.00 $1.00 $2.50 $5.00 $7.50 $10.00 

99372 PHONE CALL. INTERMEDIATE $45.50 $0.00 $4.55 $11.38 $22.75 $34.13 $45.50 

99373 PHONE CALL, COMPLEX $70.80 $0.00 $7.08 $17.70 $35.40 $53.10 $70.BO 

FAMILY PLANNING 

09007 INITIAUYEARLY $50.00 $0.00 $5.00 $12.50 $25.00 $37.50 $50.00 

09009 FOLLOW-UP/PROBLEM $20.00 $0.00 $2.00 $5.00 $10.00 $15.00 $20.00 

COLPOSCOPY SERVICES 

57452 COLPOSCOPY $92.00 $0.00 $9.20 $23.00 $46.00 $69 00 $92.00 

57454 COLPOSCOPY WITH BIOPSY $14600 $0.00 $14 60 $36.50 $73.00 $10950 $146.00 

57511 CRYOSURGERY, INITIAL OR REPEAT $114.00 sooo $13.00 $28.50 $57.00 $85 50 $114 00 

DENTAL SERVICES BASED ON MEDIAN PRIVATE PRACTICE PROFESSIONAL FEES 

AOUL T DENTAL $10.00 FLAT FEE PLUS SLIDING FEE AMOUNT 
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CPT CODE MEDICAL CARE SERVICES 

90782 THERAPEUTIC INJECTION 

90788 INTRA MUSCULAR INJECTION OF 
ANTIBIOTIC 

36415 VENIPUNCTURE 

""" 
71010 

BLOOD PRESSURE CHECK 

PPO/TUSERCULIN TESTING 

RADIOLOGICAL EXAM: CHE.ST 

ACTIVITIES OF CAllY LIVING 
CHOLESTEROL SCREENING AND 

COUNSELING 
MEDICAL RECORD COPYING 

MAXIMUM 
CHARGE INCOME INCOME INCOME INCOME lNCOME INCOME 

PER LEVEL LEVEL LEVEL LEVEL LEVEL LEVEL 
VISIT/ A B c D E 
SERVICE (0°Ail (10%) (25%\ (50°.4.) (75"41 (100%) 

$6.00 $0.00 $0.60 $1.50 $3.00 $4_50 $6.00 

$8.00 $0.00 $0.80 $2.00 $4.00 $6.00 $8.00 

$7.00 FlAT RATE WHEN PROVIDED TO WALK-INS & NON-ROUTlNE PATIENTS 

NO CHARGE • ·- .. -----SERVICES PROVIDED FREE STATEWID ••• • • • ••••• - .... -.--

$6.00 --··FLAT RATE ONLY WHEN PROVIDED ALONE AS A SCREENING -- ·-- • • • • • 

$21.00 -· •• ••• • •• .... •· ··.. FLAT RATE CHARGE--------···---·-·-·-····· 

$9.50 •• ••••• • ••••• • •••••• FLAT RATE CHARGE---·····-················ 
$7.00 ·····FLAT RATE ONLY WHEN PROVIDED AS A SCREENING TEST· • • • • • ·- ·- • 

$0.50/PAGE- • • • • • • • • • • • • ·-- ·- • • FLAT RATE CHARGE---·-----···············-

PHARMACY PROFESSIONAL FEE 54.25 $0.00 $0.43 51.06 52.12 $3.18 $4.25 
(ONLY FOR DISTRICTS WITH PHARMACIES) 

DRUGS AND MEDICATIONS 

OTHER X-RAY SERVICES 

OTHER LABORATORY SERVICES 

OTHER SERVICES 
CHILO SPECIALTY SERVICES 5120.00 
ANNUAL FEE 

HOME HEALTH SERVICES }110.00 

BASED ON COST: DISTRICT CHOICE ON USING SUDING FEE 

---BASED ON DMAS MAXIMUM PAYMENT LEVELS-------

----BASED ON OMAS MAXIMUM PAYMENT LEVELS--------

$0.00 $12.00 SJO.OO 560.00 $90.00 $120.00 

~0.00 ~11.00 $27.50 $55.00 582.50 $10.00 
SKILLED NURSING 11QQ.GQ" $Q.QQ $1Q.OO S26.QO S!i"Q.QO S7S,OO...........~ 

$,180.00 ~0.00 $,18.00 $,45.00 $,90.00 SlJS 00 S180.00 
COMPREHENSIVE ----$t7e.ee se.ee 517.68 $42:-5&--S&Sooo-----~l-~ 

PHYSICAL THERAPY $100.00 $0.00 510.00 $25.00 $50.00 $75 00 $100.00 
$110.00 $0.00 $11.00 $27.50 $55.00 582.50 $11000 

OCCUPATIONAL THERAPY $'00 00 $0.00 S '0 00 $25-oOO $50.00 $7S-,OO--.S.WOOO 

SPEECH THERAPY $110.00 $0.00 $11.00 $27.50 555.00 582.50 511000 

HOME HEALTH AIDE $50.00 $0.00 ss.oo $12.50 $25.00 $37 50 sso 00 

MEDICAL SOCIAL WORKER $130.00 $0.00 $13.00 $32 so $65.00 597 50 $130 00 
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MAXIMUM 
CHARGE INCOME INCOME INCOME INCOME INCOME INCOME 

CPT CODE MEDICAL CARE SERVICES PER LEVEL LEVEL LEVEL LEVEL LEVEL LEVEL 
.VISIT/ A a c D E F 
SERVICE !O%) po"kl 125%) (50%) [5%) poo%l 

CHILO DEVELOPMENT SERVICES PROGRAM 

MEDICAL SERVICES 
PROBLEM FOCUSED CONSULTATION $43.00 $0.00 $4.30 $10.75 $21.50 $32.25 $43.00 

EXPANDED CONSULTATION $58.00 $0.00 $5.80 $14.50 $29.00 $43.$0 $58.00 

DETAILED CONSULTATION $74.00 $0.00 $7.40 $18.50 $27.00 $55.50 $74.00 
COMPREHENSIVE CONSULTATION $100.00 $0.00 $10.00 $25.00 $50.00 $75.00 $100.00 

~~;}QQ ~0.00 ;i3.30 $8.25 $16.50 $24.75 $33,00 

PHARMACOLOGICAL MANAGEMENT $10.00 $0.00 SUlQ $7.'59 $15.98 sz;:.se $99.613 
TRAINING IN ACTIVITIES OF DAILY LIV $25.00 $0.00 $2.50 $6.25 $12.50 $1!1.75 $25.00 

MENTAL HEALTH SERVICES 

PSYCHOLOGICAL EVALUATION $88.00/HR $0.00 $8.80 $22.00 $44.00 $66.00 $88.00 

INTERACTIVE PSYCH EXAM $88.00 $0.00 $!;1.80 $22.00 $44.00 $66.00 $88.00 

INDIVIDUAL PSYCHOTHERAPY 
20-30 MINUTE SESSION $41.00 $0.00 $4.10 $10.25 $20.50 $30.75 $41.00 

45-60 MINUTE SESSION $69.00 $0.00 $6.90 $17.25 $34.50 $51.75 $69.00 

FAMILY PSYCHOTHERAPY $70.00 $0.00 $7.00 $17.50 $35.00 $52.50 $70.00 

GROUP PSYCHOTHERAPY $29.00 $0.00 $2.90 $7.25 $14.50 $21.75 $29.00 

MULTIFAMILY PSYCHOTHERAPY $17.00 $0.00 $1.70 $4.25 $8.50 $12.75 $17.00 

EDUCATIONAL SERVICES 

EDUCATIONAL DIAGNOSTIC EVALUAT NO COST - ·-------------- • • SERVICE PROVIDED FREE STATEWIDE---······ 
SCHOOL VISIT/CONSULTATION NO COST • ·- ·- ·-- • • • ·------ SERVICE PROVIDED FREE STATEWIDE---------
CLASSROOM OBSERVATION NO COST --------------- • • • SERVICE PROVIDED FREE STATEWIDE ----------

CASE MANAGEMENT SERVICES 
INTERDISCIPLINARY MEDICAL $40.45 $0.00 $4.05 $10.11 $20.23 $30.34 $40.45 

CONFERENCE 

OTHER CASE MANAGEMENT ACTIVIT NO COST -----.------ ... ----- SERVICE PROVIDED FREE STATEWIDE ----------
PROGRESS REVIEW NO COST ------------······-- SERVICE PROVIDED FREE STATEWIDE ··-·--···-
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CPT CODE 

Z9900 

59430 

Z9001 

Z9104 
Z9105 

Z9310 

Z9311 
Z9300,Z9301 

OR Z9302 

Z9312 

' \ ' 
99201 

99202 

STATE HEALTH DEPARTMENT 
CHARGES AND PAYMENT REQUIREMENTS SY INCOME LEVELS 

MARCH 25 1996 

EFFECTIVE -OGWBE~ 

NORTHERN VIROINI.AJCHART 2 

8)1 the provisions of the "Regulations Governing Eligibility Standards ~nd Charges lor Health Care Serv~ces" 
promulgated by the authority of the Board of Health in accordance with Sections 32.1-11 and 32.1·12 of the~ 

Virginia, listed below are the charges for medical care services, stating the minimum required payments 

to be made by patients toward their charges. according to income levels. 

MAXIMUM 
CHARGE INCOME INCOME INCOME INCOME 

MEDICAL CARE SERVICES PER LEVEL LEVEL LEVEL LEVEL 
VISIT/ A • c 0 
SERVICE (O"A.l l10°A.) 125"A.l (50°.4) 

MATERNITY $37.00 so.oo $3.70 $9.25 $18.50 

POST-PARTUM VISIT $55.00 $0.00 $5.50 $13.75 $27.50 

MATERNITY CARE COORDINATION 

RISK SCREENING $11.50 $0.00 $1.15 $3.00 $5.75 

MATERNITY ASSESSMENT $28.50 $0.00 $2,85 $7.25 $14.25 

MATERNITY FOLLOW-UP $1.52/DAY $0.00 $0.15 $0.38 $0.76 

X 11 MONTHS 

NUTRITIONAL SERVICES 

ORIGINAL ASSESSMENT $22.75 $0.00 $0.00 $0.00 $11.50 

FOLLOW-UP $11.50/ENCN $0.00 $0.00 $0.00 $5.75 

GROUP EDUCATION $7.00/CLASS $0,00 $0.70 $1.75 $3.50 

SESSION OR $41.00 

MAXIMUM 

HOMEMAKER SERVICES $37.50 $0.00 $3,75 $9.40 $18.75 
OR $9.00/HO $0.00 $0,90 $2.25 $4.50 

NOT TO EXCEED 4 HOURS 

CLINICAL VISITS 

INCLUDES BOTH PEDIATRIC AND ADULT SERVICES 

INCOME 
LEVEL 

E 
175°,1,) 

$27.75 

$41.25 

$8.75 

$21.25 
$1.14 

517.50 
$8.75 

$5.25 

$28.00 

$6.75 

NEW PATIENTS: TO QUALIFY AS A NEW PATIENT, PATIENT MUST NOT HAVE BEEN SEEN BY ANY PROVIDER IN THAT 

HEALTH DEPARTMENT FOR AT LEAST THREE (3) YEARS 

VISIT INCLUDED ALL THREE COMPONENTS $0.00 $2.80 $7.00 $\4.00 $21 00 

"PROBLEM FOCUSED HISTORY 
'PROBLEM FOCUSED EXAMINATION 

'STRAIGHTFORWARD MEDICAL DECISION MAKING 

VISIT INCLUDED ALL THREE COMPONENTS: $0_00 $3.50 $8 75 $17 so $26 25 
'EXPANDED PROBLEM FOCUSED HISTORY 

'EXPANDED PROBLEM FOCUSED EXAMINATION 
"STRAIGHTFORWARD MEDICAL DECISION MAKING 
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F 
1100°.41 

$37.00 

$55.00 

$11.50 

$28.50 
$1.52 

$22.75 
$11.50 

$7.00 

$37 50 
$9.00 

$28 00 
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MAXIMUM 

CHARGE INCOME INCOME INCOME INCOME INCOME INCOME 

CPT CODE MEDICAL CARE SER,VICES PER LEVEL LEVEL LEVEL LEVEL LEVEL LEVEL 

VISIT/ A B c D E F 
SERVICE (0%\ 110°~) ~25%l ISO'hl )Z5'h) (100%) 

99203 VISIT INCLUDED ALL THREE COMPONENTS; $0.00 $4.40 $11,00 $22.00 $3:.'!.00 $44.00 

"DETAILED HISTORY 

"DETAILED EXAMINATION 

'MEDICAL DECISION MAKING OF LOW INTENSITY 

99204 VISIT INCLUDED ALL THREE COMPONENTS: $0.00 $6.40 $16.00 $32.00 $48.00 $64.00 

"COMPREHENSIVE HISTORY 

"COMPREHENSIVE EXAMINATION 
"MEDICAL DECISION MAKING OF MODERATE 

COMPLEXITY 

99205 VISIT INCLUDED ALL THREE COMPONENTS: $0.00 $7.40 $18.50 $37.00 $55.50 $74.00 

"COMPREHENSIVE HISTORY 

"COMPREHENSIVE EXAMINATION 

"MEDICAL DECISION MAKING OF HIGH COMPLEXITY 

ESTABLISHED PATIENT VISITS: ANY PATIENT THAT HAS BEEN SEEN BY A PROVIDER fN THAT HEALTH DEPARTMENT 

WITHIN THE lAST THREE (3) YEARS. 

99211 VISIT MAY OR MAY NOT REQUIRE PHYSICIAN $0.00 $1.30 $3.25 $6.50 $9.75 $13.00 

PRESENTING PROBLEMS ARE MINIMAL 

99212 VISIT INCLUDED TVVO OF THREE COMPONENTS: $0.00 $2.20 $5.50 $11.00 $16.50 $22.00 

"PROBLEM FOCUSED HISTORY 

"PROBLEM FOCUSED EXAMINATION 

"STRAIGHTFORWARD MEDICAL DECISION MAKING 

99213 VISIT INCLUDED TVVO OF THREE COMPONEfi!TS: $0.00 $3.10 $7.75 $15.50 $23.25 $31.00 

"EXPANDED PROBLEM FOCUSED HISTORY 

"EXPANDED PROBLEM FOCUSED EXAMINATION 

"MEDICAL DECISION MAKING OF LOW COMPLEXITY 

99214 VISIT INCLUDED TVVO OF THREE COMPONENTS: $0.00 $4.30 $10.75 $21.50 $32.25 $43.00 

'DETAILED HISTORY 

'DETAILED EXAMINATION 

"MEDICAL DECISION MAKING OF MODERATE COMPLEXITY 

99215 VISIT INCLUDED TVVO OF THREE COMPONENTS: $0.00 $6.10 $15.25 $30.50 $45.75 $61.00 

'COMPREHENSIVE HISTORY 

"COMPREHENSIVE EXAMINATION 

'MEDICAL DECISION MAKING OF HIGH COMPLEXITY 

PREVENTIVE MEDICINE SERVICES 

THESE CODES ARE TO BE USED PRIMARILY FOR WELL BABY VISITS. THERE ARE THE CODES TO BE USED FOR EPSDT BILLING. 

NEW PATIENT 

99381 AGE UNDER ONE YEAR $0.00 $5 30 $13.25 $26.50 $39.75 S53 00 

99382 AGE ONE THROUGH FOUR YEARS $0.00 $6.00 $15.00 $30.00 $45.00 $60 00 
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MAX\MUM 
CHARGE INCOME INCOME INCOME INCOME INCOME INCOME 

CPT CODE MEDICAL CARE SERVICES PER LEVEL LEVEL LEVEL LEVEL LEVEL LEVEL 

VISIT/ A B c 0 E F 
SERVICE (0°.4.) (10°4) (25°A.) (50°4) (75°4\ (100°4\ 

99383 AGE FIVE THROUGH ELEVEN YEARS 50.00 $6.00 $15.00 $30.00 $45.00 $60.00 

99384 AGE TWELVE THROUGH SEVENTEE~ YEARS $0.00 $6,10 $15.25 $30.50 $45.75 $61.00 

99385 AGE EIGHTEEN THROUGH TV'v'ENTY-ONE YEARS $0.00 $6.10 $10.50 $30.50 $45.75 $61.00 

ESTABLISHED PATIENT 

99391 AGE UNDER ONE YEAR $0.00 $4.90 $12.25 $24.50 $36.75 $49.00 

99J92 AGE ONE THROUGH FOUR YEARS $0.00 $5.30 $13.25 $26.50 $39.75 $53.00 

99393 AGE FIVE THROUGH ELEVEN YEARS $0.00 $5.30 $13.25 $27.50 $39.75 553.00 

99394 AGE TWELve' THROUGH SEVENTEEN YEARS $0.00 $5.50 $13.75 $27.50 $41.25 $55.00 

99395 AGE EIGHTEEN THROUGH TWENTY-ONE YEARS $0.00 $5.80 $14.50 $29.00 $43.50 558.00 

INFANT CARE COORDINATION 

29010 RISK SCREENING $11.50 $0.00 $1.15 52.88 $5.75 $8.63 511.50 

29104 INFANT ASSESSMENT 52!1.50 $0.00 $2.85 $7.25 $14.25 521 50 $28.50 

29106 FOLLOW UP 51.5210AY $0.00 $0.15 $0.38 $0.76 S\.14 $1.52 

FOR UP TO 24 MONTHS 

CASE MANAGEMENT-SEE CPT BOOK FOR-DEFINITIONS 

99361 MEDICAL CONFERENCE. 30 MIN $2~.50, $0.00 $2.25 $5.63 511.25 $16.88 $22.50 

99362 MEDICAL CONFERENCE, 60 MIN 54S.oo so.oo $4.50 $11.25 $22.50 $33.75 $45.00 

99371 PHONE CALL. BRIEF $11.00 $0.00 $1.10 $2.75 55.50 $8.25 511.00 

99372 PHONE CALL, INTERMEDIATE $50.00 $0.00 ss.oo 512.50 $25.00 !37 50 $50.00 

99373 PHONE CALL. COMPLEX sn.oo $0.00 $7.70 $19.25 $38.50 $57.75 $77 00 

FAMILY PLANNING 

09007 INITIAUYEARLY $56.00 $0.00 $5.60 $14.00 $28.00 $42.00 $56.00 

09009 FOLLOW-UP/PROBLEM $22.75 $0.00 $2.28 $5.75 511.25 $17.00 522.75 

COLPOSCOPY SERVICES 

57~52 COLPOSCOPY 5100.00 50.00 $10.00 $25 00 $50.00 $75 00 $100 00 

57454 COLPOSCOPY WITH BIOPSY $162 00 $0.00 $16 20 540.50 $81.00 $121.50 $162.00 

57511 CRYOSURGERY, INITIAL OR REPEAT $127.00 so 00 $12.70 $31.75 563.50 595 25 5127 00 

DENTAL SERVICES BASED ON MED·-'IN PRIVATE Pfif-. =TICE PROFESSIONAL FEES 

ADULT DENTAL $10.00 FLAT FEE PLUS SLIDING FEE AMOUNT 
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CPT CODE MEDICAL CARE SERVICES 

90782 THERAPEUTIC INJECTION 

90788 INTRA MUSCULAR INJECTION OF 

ANTIBIOTIC 

36415 VENIPUNCTURE 

86580 

71010 

BLOOD PRESSURE CHECK 

PPD/TUBERCULIN TESTING 

RADIOLOGICAL EXAM: CHEST 

ACTIVITIES OF DAILY LIVING 

CHOLESTEROL SCREENING AND 

COUNSELING 

MEDICAL RECORD COPYING 

PHARMACY PROFESSIONAL FEE 

Final Regulations 

MAXIMUM 

CHARGE INCOME INCOME INCOME INCOME INCOME INCOME 

PER LEVEL LEVEL LEVEL LEVEL LEVEL LEVEL 
VISIT/ A B c D E F 
SERVICE_ (O'k! (10%) (25%) (50',4,) (75%) (100%) 

$7.00 $0.00 $0.70 $1.75 $3.50 $5.25 $7.00 

$9.00 $0.00 $0.90 $2.25 $4.50 $5.75 $9.00 

$8.00 FLAT RATE ONLY WHEN PROVIDED TO WALK-INS &'NON-ROUTINE PATIENTS 

NO CHARGE ······----SERVICE PROVIDED FREE STATEWIDE------·····--------· 

$6.00 --·-FLAT RATE ONLY WHEN PROVIDED ALONE AS A SCREENING -- -· --- ·--

$25.00------- ·-- • •• • ---- -·· FLAT RATE CHARGE·---·· ... ••••··•·•••·•··• 

$12.00 • • • • •• • • ·- • • • • • •• • • • FLAT RATE CHARGE--····~ •• ···--···· •• -···· 
$7:00.- •• - FLAT RATE ONLY WHEN PROVIDED AS A SCREENING TEST- - • ·- • ·-- • • 

$0.50/PAGE· • • • • • • ·- •• •• •• • • • • • FLAT RATE CHARGE···············-········· 

$4.25 $0.00 $0.43 $1.06 $2.12 $3.18 $4.25 

(ONLY FOR DISTRICTS WITH PHARMACIES) 

DRUGS AND MEDICATIONS • ·.··BASED ON COST; DISTRICT CHOICE ON USING SLIDING FE ·········· 

OTHER X-RAY SERVICES BASED ON THE DMAS MAXIMUM PAYMENT LEVELS 

OTHER LABORATORY SERVICES BASED ON THE DMAS MAXIMUM PAYMENT LEVELS 

OTHER SERVICES 

CHILD SPECIALTY SERVICES $136.00 $0.00 $13.50 $34.00 $68.00 $102.00 $136.00 

ANNUAL FEE 

HOME HEALTH SERVICES $110.00 $0.00 $11.00 $27.50 $55.00 $82.50 $110.00 

SKILLED NURSING $' 99.89 59.99 6'>J.9'a $2S.'a'a $'Hl!OC $75.1<9 1199.00-
$180.00 $0.00 $18.00 $45.00 $90.00 $135.00 $180.00 

COMPREHENSIVE $179.99 $9.99 117.99 S1i!.§G $85.09 1132,59 S17G.QQ 

PHYSICAL THERAPY $100.00 so.oo $10.00 $25.00 $50.00 $75.00 $100.00 

~110.00 }0.00 $11.00 $27.50 $55.00 $82.50 $110.00 

OCCUPATIONAL THERAPY $1QG.QG $Q.Qg 119.99 S:.!S.GQ $§Q.9Q $75.99 t1GG.GQ 

SPEECH THERAPY $110.00 $0.00 $11.00 $27,50 $55.00 $82.50 $110.00 

HOME HEALTH AIDE $50.00 $0.00 $5.00 $12.50 $25.00 $37.50 $50.00 

MEDICAL SOCIAL WORKER $130.00 $0.00 $13.00 $32.50 $65.00 $97 50 $13000 
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MAXIMUM 

CHARGE INCOME INCOME INCOME INCOME INCOME INCOME 

CPT CODE MEDICAL CARE SERVICES PER LEVEL LEVEL LEVEL LEVEL LEVEL LEVEL 
VISIT/ A 8 c D E F 
SERVICE iO•A,) 110%) (25%\ 150°A.l (75",1,) 1100°A.\ 

CHILO DEVELOPMENT SERVICES PROGRAM 

MEDICAL SERVICES 

PROBLEM FOCUSED CONSULTATION $49.00 $0.00 $4.90 $12.25 $24.50 $36.75 $49.00 

EXPANDED CONSULTATI?N $54.00 $0.00 56.40 $16.00 $32.00 $8.00 $64.00 

DETAILED CONSULTATION $82.00 $0.00 $8.20 520.50 $41.00 $61.50 $82.00 
COMPREHENSIVE CONSULTATION $114.30 $0.00 $11.43 $28.58 $57.15 585.73 5114.30 

PHARMACOLOGICAL MANAGEMENT $37.00 $0.00 $3.70 $9.25 $16.50 527.75 $37.00 
TRAINING IN ACTIVITIES OF DAILY LIV $28.56 $0.00 $2.86 $7.15 $14.29 521.44 528.58 

MENTAL HEALTH SERVICES 

PSYCHOLOGICAL EVALUATION $100.00 so.oo $10.00 $25.00 $50.00 $75.00 5100.00 

INTERACTIVE PSYCH EXAM $100.00 so.oo $10.00 $25.00 $50.00 $75.00 $100.00 

INDIVIDUAL PSYCHOTHERAPY 

20-30 MINUTE SESSION $46.00 $0.00 $4.60 511.50 $23.00 $34.50 $46.00 

45-60 MINUTE SESSION $79.00 so.oo $7.90 $19.75 539.50 $58.25 $79.00 

FAMILY PSYCHOTHERAPY $78.00 so.oo $7.80 $19.50 $39.00 $58.50 578.00 

GROUP PSYCHOTHERAPY SJ.4.00 $0.00 $3.40 $8.50 $17.00 $25.50 534.00 

MULTIFAMilY PSYCHOTHERAPY $20.00 so.oo $2.00 $5.00 $10.00 $15.00 $20.00 

EDUCATIONAL SERVICES 

EDUCATIONAL DIAGNOSTIC EVALUAT NO COST ------- ........... SERVICE PROVIDED FREE STATEWIDE········· 

SCHOOL VISIT/CONSULTATION NO COST ·················· SERVICE PROVIDED FREE STATEWIDE·····.- •• 

CLASSROOM OBSERVATION NO COST .. "" ""-- ... -...... SERVICE PROVIDED FREE STATEWIDE ·········· 
CASE MANAGEMENT SERVICES 

INTERDISCIPLINARY MEDICAL $46.23 $0.00 $4.62 $11.56 $23.12 $34 67 $..16.23 
CONFERENCE 

OTHER CASE MANAGEMENT ACTIVIT NO COST .................... SERVICE PROVIDED FREE STATEWIDE ·········· 
PROGRESS REVIEW NO COST .................... SERVICE PROVIDED FREE STATEWIDE . ......... 

VA.R. Doc. No. R96-212; Filed January 31. 1996, 11:21 a.m. 
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DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

Title of Regulation: IJR 394 Q1 21. 13 VAC 5·60-10 et seq. 
Virginia Uniform Statewide Building Code, Volume I -
New Construction Code/1993. 

Statutory Authority: § 36-98 of the Code of Virginia. 

Effective Date: April 1, 1996. 

Summary: 

These amendments to the Uniform Statewide Building 
Code (i) exempt tents. and air-supported structures 
smaller than 900 square feet and occupied by less than 
50 persons from permit requirements; (ii) clarify, 
pursuant to § 36-106 of the Code of Virginia, that it is 
unlawful to violate the building code and clarify that when 
violations are discovered beyond the statute at 
limitations provided by § 19.2-8 of the Code of Virginia a 
notice of violation will only be served fa/lowing the local 
government's legal counsel determining that action may 
be taken to compel abatement of the violation; (iii) better 
describe the requirements, processes and options when 
desiring to change the use of or renovate an existing 
building; (iv) change the areas of Virginia included in 
federal wind zones tar manufactured homes to only 
Chesapeake, Norfolk, Portsmouth and Virginia Beach; 
and (v) reduce the space between supports for 
guardrails from six inches to four inches. 

Summary of Public Comment and Agency Response: A 
summary of comments made by the public and the agency's 
response may be obtained from the promulgating agency or 
viewed at the office of the Registrar of Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Norman R. Crumpton, Department of Housing and 
Community Development, 501 North Second Street, 
Richmond, VA 23219, telephone (804) 371-7170. 

13 VAC 5-60-10 et seq. Virginia Uniform Statewide Building 
Code, Volume I · New Construction Code/1993. 

CHAPTER60. 
VIRGINIA UNIFORM STATEWIDE BUILDING CODE, 

VOLUME 1- NEW CONSTRUCTION CODE/1993. 

[CHAPTER PAR+]1. 
ADOPTION, ADMINISTRATION AND ENFORCEMENT. 

SeCTION 100.0. 

13 VAG 5-60-10. General. 

1 00.1. Title. These regulations shall be known as Volume I -
New Construction Code of the 1993 edition of the Virginia 
Uniform Statewide Building Code. EXCept as otheiWise 
indicated, USBC, and code, as used herein, shall mean 
Volume I - New Construction Code of the 1993 edition of the 
Virginia Uniform Statewide Building Code [ "Chapter" means 
a Chapter in the Uniform Statewide Building Code, Volume I. 
l 
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Note: See Volume II - Building Maintenance Code (13 
VAG 5-70-10 et seq.) for maintenance regulations 
applying to existing buildings. 

1 00.2. Authority. The USBC is adopted under authority 
granted the Board of Housing and Community Development 
by the Uniform Statewide Building Code Law, Chapter 6 (§ 
36-97 et seq.) of Title 36 of the Code of Virginia. 

1 00.3. Purpose and scope. The purpose of the USBC is to 
ensure safety to life and property from all hazards incident to 
building design, construction, use, repair, removal or 
demolition. Buildings shall be permitted to be constructed at 
the least possible cost consistent with nationally recognized 
standards for health, safety, energy conservation, water 
conseiVation, adequate egress facilities, sanitary equipment, 
light and ventilation, fire safety, structural strength, and 
physically handicapped and aged accessibility. As provided 
in the Uniform Statewide Building Code Law, Chapter 6 (§ 
36-97 et seq.) of Title 36 of the Code of Virginia, the USBC 
supersedes the building codes and regulations of the 
counties, municipalities and other political subdivisions and 
state agencies, relating to any construction, reconstruction, 
alterations, conversion, repair or use of buildings and 
installation of equipment therein. The USBC does not 
supersede zoning ordinances or other land use controls that 
do not effect the manner of construction or materials to be 
used in the construction, alteration or repair of a building. 

1 00.4. Adoption. The 1993 edition of the USBC was 
adopted by order of the Board of Housing and Community 
Development on December 13, 1993. This order was 
prepared according to requirements of the Administrative 
Process Act. The order is maintained as part of the records 
of the Department of Housing and Community Development, 
and is available for public inspection. 

1 00.5. Effective date. The 1993 edition of the USBC shall 
become effective on April 1, 1994. 

100.6. Application. The USBC shall.apply to all buildings, 
structures and associated equipment which are constructed, 
altered, repaired or converted in use after April 1, 1994. 
Buildings and structures that were designed within one year 
prior to April 1, 1994, shall be subject to the previous edition 
of the code provided that the permit application is submitted 
by April 1, 1995. This provision shall also apply to 
subsequent amendments to this edition of the code based on 
the effective date of the amendments. 

1 00.6.1. Industrialized buildings and manufactured homes. 
Industrialized buildings registered under the Virginia 
Industrialized Building Safety Law and manufactured homes 
labeled under the Federal Manufactured Housing 
Construction and Safety Standards shall be exempt from the 
USBC; however, the building official shall be responsible for 
issuing permits, inspecting the site work and installation of 
industrialized buildings and manufactured homes, and 
issuing certificates of occupancy for such buildings when all 
work is completed satisfactorily. 

100.7. Exemptions. The following buildings, structures and 
equipment are exempted from the requirements of the USBC: 

1. Farm buildings and structures not used for residential 
purposes; however, such buildings and structures lying 
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within a flood plain or in a mudslide-prone area shall be 
subject to the applicable flood proofing or mudslide 
regulations. 

2. Equipment installed by a provider of publicly 
regulated utility service and electrical equipment used for 
radio and television transmission. The exempt 
equipment shall be under the exclusive control of the 
public service agency and located on property by 
established rights; however, the buildings, including their 
service equipment, housing such public service agencies 
shall be subject to the USBC. 

3. Manufacturing and processing machines and the 
following service equipment: 

a. All electrical equipment connected after the last 
disconnecting means. 

b. All plumbing appurtenance connected after the last 
shutoff valve or backflow protection device. 

c. All plumbing appurtenance connected before the 
equipment drain trap. 

d. All gas piping and equipment connected after the 
outlet shutoff valve. 

4. Parking lots and sidewalks; however, parking lots and 
sidewalks which form part of an accessible route, as 
defined by the Americans With Disabilities Act 
Accessibility Guidelines shall comply with the 
requirements of Chapter 11. 

5. Recreational equipment such as swing sets, sliding 
boards, climbing bars, jungle gyms, skateboard ramps, 
and similar equipment when such equipment is · a 
residential accessory use not regulated by the Virginia 
Amusement Device Regulations (13 VAG 5-30-10 et 
seq.). 

SECTION 1 G1.G. 

13 VAG 5-60-20. Reference standards and amendments. 

1 01.1. Adoption of model codes and standards. The 
following model building codes and all portions of other 
model codes and standards that are referenced in this Code 
are hereby adopted and incorporated in the USBC. Where 
differences occur between provisions of the USBC and the 
referenced model codes or standards, the provisions of the 
USBC shall apply. Where differences occur between the 
technical provisions of the model codes and their referenced 
standards, the provisions of the model code shall apply. 

The referenced model codes are: 

THE BOCA NATIONAL BUILDING CODE/1993 EDITION 
(also referred to herein as BOCA Code) 

Published by: 

Building Officials and Code Administrators International, 
Inc. 
4051 West Flossmoor Road 
Country Club Hills, Illinois 60478-5795 
Telephone No. (708) 799-2300 

Note: The following major subsidiary model codes are 
among those included by reference as part of the BOCA 
National Building Code/1993 Edition: 

BOCA National Plumbing Code/1993 Edition 

BOCA National Mechanical Code/1993 Edition 

NFiPA National Electrical Code/1993 Edition 

The permit applicant shall have the option to select as an 
acceptable alternative for detached one and two family 
dwellings and one family townhouses not more than three 
stories in height and their accessory structures the following 
standard: 

CABO ONE AND TWO FAMILY DWELLING CODE/1992 
EDITION and 1993 Amendments (also referred to herein 
as One and Two Family Dwelling Code) Jointly published 
by: 

Building Officials and Code Administrators International, 
Inc. 

Southern Building Code Congress International, Inc. and 

International Conference of Building Officials. 

1 01.2. General administrative and enforcement amendments 
to referenced codes. All requirements of the referenced 
model codes that relate to fees, permits, certification of 
fitness, unsafe notices, unsafe conditions, maintenance, 
disputes, condemnation, inspections, existing buildings, 
existing structures, certification of compliance, approval of 
plans and specifications and other procedural, administrative 
and enforcement matters are deleted and replaced by the 
provisions of Chapter 1 of the USBC. 

Note: The purpose of this provision is to eliminate 
overlap, conflict and duplication by providing a single 
standard for administration and enforcement of the 
USBC. 

1 01.3. Amendments to the BOCA Code. The amendments 
noted in Addendum 1 of the USBC shall be made to the 
specified chapters and sections of the BOCA National 
Building Code/1993 Edition for use as part of the USBC. 

1 01.4. Amendments to the One and Two Family Dwelling 
Code. The amendments noted in Addendum 2 of the USBC 
shall be made to the indicated chapters and sections of the 
One and Two Family Dwelling Code/1992 Edition and 1993 
Amendments for use as part of the USBC. 

SECTION 1G2.G. 

13 VAG 5-60-30. Local building departments. 

1 02.1. Responsibility of local governments. Enforcement of 
the USBC Volume I shall be the responsibility of the local 
building department in accordance with § 36-105 of the Code 
of Virginia. Whenever a local government does not have 
such a building department, it shall enter into an agreement 
with another local government or with some other agency, or 
a state agency approved by the Virginia Department of 
Housing and Community Development for such enforcement. 
The local building department and its employees may be 
designated by such names or titles as the local government 
considers appropriate. 
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02.2, Building official. Each local building department shall 
have an executive official in charge, hereinafter referred to as 
the building official. 

1 02.2. 1. Appointment. The building official shall be 
appointed in a manner selected by the local government 
having jurisdiction. After appointment, he shall not be 
removed frorn office except for cause after having been 
afforded a full opportunity to be heard on specific and 
relevant charges by and before the appointing authority. The 
local government shall notify the Training and Certification 
Office within 30 days of the appointment or release of the 
building official. A Virginia certified building official shall 
complete an orientation course approved by the Department 
of Housing and Community Development within 90 days after 
appointment. A building official not certified by Virginia shall 
attend the core program of the Virginia Building Code 
Academy, or an approved regional academy, within 90 days 
after appointment. 

1 02.2.2. Qualifications. The building official shall have at 
least five years of building experience as a licensed 
professional engineer or architect, building inspector, 
contractor or superintendent of building construction, with at 
least three years in responsible charge of work, or shall have 
any combination of education and experience which would 
confer equivalent knowledge and ability. The building official 
shall have general knowledge of sound engineering practice 
in respect to the design and construction of buildings, the 
basic principles of fire prevention, the accepted requirements 
'or means of egress and the installation of elevators and 
Jther service equipment necessary for the health, safety and 
general welfare of the occupants and the public. The local 
governing body may establish additional qualification 
requirements. 

1 02.2.3. Certification. The building official shall be certified 
in accordance with Part Ill of the Virginia Certification 
Standards (VR a94 01 2 13 VAG 5-20-10 et seq.) within three 
years after the date of employment. 

Exception: An individual employed as the building 
official in any locality in Virginia prior to April 1, 1983, 
shall be exempt from certification while employed as the 
building official in that jurisdiction. This exemption shall 
not apply to subsequent employment as the building 
official in another jurisdiction. 

1 02.3. Qualifications of technical assistants. A technical 
assistant shall have at least three years of experience in 
general building construction. Any combination of education 
and experience which would confer equivalent knowledge 
and ability shall be deemed to satisfy this requirement. The 
local governing body may establish additional qualification 
requirements. 

1 02.3. 1. Certification of technical assistants. Any person 
employed by, or under contract to, a local governing body for 
determining compliance with the USBC shall be certified in 
his trade field within three years after the date of employment 
in accordance with Part Ill of the Virginia Certification 
Standards (VR a94 01 2 13 VAG 5-20-10 et seq.). 

Exception: An individual employed as the building, 
electrical, plumbing, mechanical, fire protection systems 
inspector or plans examiner in Virginia prior to March 1, 
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1988, shall be exempt from certification while employed 
as the technical assistant in that jurisdiction. This 
exemption shall not apply to subsequent employment as 
a technical assistant in another jurisdiction. 

1 02.4. Relief from personal responsibility. The local building 
department personnel shall not be personally liable for any 
damages sustained by any person in excess of the policy 
limits of errors and omissions insurance, or other equivalent 
insurance obtained by the locality to insure against any action 
that may occur to persons or property as a result of any act 
required or permitted in the discharge of official duties while 
assigned to the department as employees. The building 
official or subordinates shall not be personally liable for costs 
in any action, suit or proceedings that may be instituted in 
pursuance of the provisions of the USBC as a result of any 
act required or permitted in the discharge of official duties 
while assigned to the department as employees, whether or 
not said costs are covered by insurance.· Any suit instituted 
against any officer or employee because of an act performed 
by that officer or employee in the discharge of official duties 
and under the provisions of the USBC may be defended by 
the department's legal representative. 

1 02.5. Control of conflict of interests. The minimum 
standards of conduct for building officials and technical 
assistants shall be in accordance with the provisions of the 
State and Local Government Conflict of Interests Act, 
Chapter 40.1 (§ 2.1-639.1 et seq.) of Title 2.1 of the Code of 
Virginia. 

SIOCTiml 10a.o. 

13 VAG 5-60-40. Duties and powers of the building official. 

1 03.1. General. The building official shall enforce the 
provisions of the USBC as provided herein and as interpreted 
by the State Building Code Technical Review Board in 
accordance with§ 36-118 of the Code of Virginia. 

1 03.2. Modifications. The building official may grant 
modifications to any of the provisions of the USBC upon 
application by the owner or the owner's agent provided the 
spirit and intent of the USBC are observed and public health, 
welfare and safety are assured. 

Note: The current editions of many nationally recognized 
model codes and standards are referenced by the 
Uniform Statewide Building Code. Future amendments 
do not automatically become part of the USBC; however, 
the building official should give consideration to such 
amendments in deciding whether a requested 
modification should be granted. See State Building 
Code Technical Review Board Interpretation Number 
64/81 issued November 16, 1984. 

1 03.2. 1. Supporting data. The building official may require 
the application to include architectural and engineering plans 
and specifications that include the seal of a professional 
engineer or architect. The building official may also require 
and consider a statement from a professional engineer, 
architect or other competent person as to the equivalency of 
the proposed modification. 

1 03.2.2. Records. The application for modification and the 
final decision of the building official shall be in writing and 
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shall be officially recorded with the copy of the certificate of 
use and occupancy in the permanent records of the local 
building department. 

103.3. Delegation of duties and powers. The building official 
may delegate duties and powers subject to any limitations 
imposed by the local government, but shall be responsible 
that any powers and duties delegated are carried out in 
accordance with the USBC. 

1 03.4. Department records. The building official shall keep 
records of applications received, permits and certificates 
issued, reports of inspections, notices and orders issued and 
such other matters as directed by the local government. A 
copy of the certificate of use and occupancy and a copy of 
any modification of the USBC issued by the building official 
shall be retained in the official records, as long as the 
building to which it relates remains in existence. Other 
records may be disposed of in accordance with the provisions 
of the Virginia Public Records Act (§ 42.1-76 et seq. of the 
Code of Virginia), (i) after one year in the case of buildings 
under 1,000 square feet in area and one and two family 
dwell'lngs of any area, or (ii) after three years in the case of all 
other buildings. 

SECTION 101.0. 

13 VAG 5-60-50. Fees. 

1 04.1. Fees. Fees may be levied by the local governing 
body in order to defray the cost of enforcement and appeals 
in accordance with § 36-105 of the Code of Virginia. 

1 04.2. When payable. A permit shall not be issued until the 
fees prescribed by the local government have been paid to 
the authorized agency of the jurisdiction, nor shall an 
amendment to a permit be approved until any required 
additional fee has been paid. The local government may 
authorize delayed payment of fees. 

1 04.3. Fee schedule. The local government shall establish a 
fee schedule. The schedule shall incorporate unit rates 
which may be based on square footage, cubic footage, cost 
of construction or other appropriate criteria. 

1 04.4. Refunds. In the case of a revocation of a permit or 
abandonment or discontinuance of a building project, the 
local government shall provide fee refunds for the portion of 
the work which was not completed. 

1 04.5. Fee levy. Local governing bodies shall charge each 
permit applicant an additional 1.0% of the total fee for each 
buHding permit. This additional 1.0% levy shall be 
transmitted quarterly to the Department of Housing and 
Community Development and shall be used to support the 
training programs of the Virginia Building Code Academy. 

Exception: Localities which maintain training academies 
that are accredited by the Department of Housing and 
Community Development may retain such levy. 

1 04.5.1. Levy adjustment. The Board of Housing and 
Community Development shall annually review the 
percentage of this levy and rnay adjust the percentage not to 
exceed 1.0%. The annual review shall include a study of the 
operating costs for the previous year's Building Code 
Academy, the current balance of the levy collected, and the 

operational budget projected for the next year of the Building 
Code Academy. 

1 04.5.2. Levy cap. Annual collections of this levy which 
exceed $500,000, or any unobligated fund balance greater 
than one-third of that fiscal year's collections shall be credited 
against the levy to be collected in the next fiscal year. 

i>ECTION Hl5.0. 

13 VAG 5-60-60. Application for construction permit. 

1 05.1. When permit is required. Written application shall be 
made to the building official when a construction permit is 
required. A permit shall be issued by the building official 
before any of the following actions subject to the USBC may 
be commenced: 

1. Constructing, enlarging, altering, repairing, or 
demolishing a building or structure. 

2. Changing the use of a building either within the same 
use group or to a different use group when the new use 
requires greater degrees of structural strength, fire 
protection, exit facilities, ventilation or sanitary 
provisions. 

3. Installing or altering any equipment which is regulated 
by this code. 

4. Removing or disturbing any asbestos containing 
materials during demolition, alteration, renovation of or 
additions to buildings or structures. 

Exceptions: 

1. Ordinary repairs which do not involve any violation of 
the USBC shall be exempt from this provision. Ordinary 
repairs shall not include the removal, addition or 
relocation of any wall or partition, or the removal or 
cutting of any structural beam or bearing support, or the 
removal, addition or relocation of any parts of a building 
affecting the means of egress or exit requirements. 
Ordinary repairs shall not include the removal, 
disturbance, encapsulation, or enclosure of any asbestos 
containing material. Ordinary repairs shall not include 
additions, alterations, replacement or relocation of the 
plumbing, mechanical, or electrical systems, or other 
work affecting public health or general safety. The term 
"ordinary repairs" shall mean the replacement of the 
following materials with like materials: 

a. Painting. 

b. Roofing when not exceeding 100 square feet of 
roof area. 

c. Glass when not located within specific hazardous 
locations as defined in Section 2405.2 of the BOCA 
Code and all glass repairs in Use Group R-3 and R-4 
buildings. 

d. Doors, except those in fire~ rated wall assemblies or 
exitways. 

e. Floor coverings and porch flooring. 

f. Repairs to plaster, interior tile work, and other wall 
cover'1ngs. 
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g. Cabinets installed in residential occupancies. 

h. Wiring and equipment operating at less than 50 
volts. 

2. A permit is not required to install wiring and 
equipment which operates at less than 50 volts provided 
the installation is not located in a noncombustible 
plenum, or is not penetrating a fireresistance rated 
assembly. 

3. Detached utility sheds 150 square feet or less in area 
and eight feet six inches or less in wall height when 
accessory to any Use Group building except Use Groups 
Hand F. 

4. Tents and air-sufJport structures covering an area 900 
square feet (84 m2

), or less, including all connecting 
areas and spaces with a common means of egress, or 
entrance, and having an occupant load of 50 or less. 

1 05.1.1. Authorization of work. The building official may 
authorize work to commence pending receipt of written 
application. 

1 05.2. Who may apply for a permit. Application for a permit 
shall be made by the owner or lessee of the building or agent 
of either, or by the licensed professional engineer, architect, 
contractor or subcontractor (or their respective agents) 
employed in connection with the proposed work. If the 
application is made by a professional engineer, architect, 
contractor or subcontractor (or any of their respective 
agents), the building official shall verify that the applicant is 
either licensed to practice in Virginia, or is exempt from 
licensing under the Code of Virginia. The full names and 
addresses of the owner, lessee and the applicant, and of the 
responsible officers If the owner or lessee is a corporate 
body, shall be stated in the application. The building official 
shall accept and process permit applications through the 
mail. The building official shall not require the permit 
applicant to appear in person. 

105.3. Form of application. The application for a permit shall 
be submitted on forms supplied by the building official. 

1 05.4. Description of work. The application shall contain a 
general description of the proposed work, its location, the use 
of all parts of the building, and of all portions of the site not 
covered by the building, and such additional information as 
may be required by the building official. 

1 05.5. Plans and specifications. The application for the 
permit shall be accompanied by not less than two copies of 
specifications and of plans drawn to scale, with sufficient 
clarity and dimensional detail to show the nature and 
character of the work to be performed. Such plans and 
specifications shall include the seal and signature of the 
architect or engineer under whose supervision they were 
prepared, or if exempt under the provisions of state law, shall 
include the name, address, and occupation of the individual 
who prepared them. When quality of materials is essential 
for conformity to the USBC, specific information shall be 
given to establish such quality. In cases where such plans 
and specifications are exempt under state law, the building 
official may require that they include the signature and seal of 
a professional engineer or architect. 
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Exceptions: 

1. The building official may waive the requirement for 
filing plans and specifications when the work involved is 
of a minor nature. 

2. Detailed plans may be waived by the building official 
for buildings in Use Group R-4, provided specifications 
and outline plans are submitted which satisfactorily 
indicate compliance with the USBC. 

Note: Information on the types of construction exempted 
from the requirement for a professional engineer's or 
architect1S seal and signature is included in AEJEleAEll:lm 9 
Appendix B. 

105.5.1. Site plan. The application shall also contain a site 
plan showing to scale the size and location of all the 
proposed new construction and all existing buildings on the 
site, distances from lot lines, the established street grades 
and the proposed finished grades. The building official may 
require that the application contain the elevation of the lowest 
floor of the building. It shall be drawn in accordance with an 
accurate boundary line survey. In the case of demolition, the 
site plan shall show all construction to be demolished and the 
location and size of all existing buildings and construction 
that are to remain on the site. In the case of alterations, 
renovations, repairs and installation of new equipment, the 
building official may waive submission of the site plan or any 
parts thereof. 

1 05.6. Plans review. The building official shall examine all 
plans and '!.pplications for permits within a reasonable time 
after filing. If the application or the plans do not conform to 
the requirements of the USBC, the building official shall reject 
such application in writing, stating the reasons for rejection. 
Any plan review comments requiring additional information, 
engineering details, or stating reasons for rejection of plans 
and specifications, shall be made in writing either by letter or 
a plans review form from the building official's office, in 
addition to notations or markings on the plans. 

105.7. Approved plans. The building official shall stamp 
"Approved" or provide an endorsement in writing on both sets 
of approved plans and specifications. One set of such 
approved plans shall be retained by the building official. The 
other set shall be kept at the building site, open to inspection 
by the building official at all reasonable times. 

1 05.8. Approval of partial plans. The building official may 
issue a permit for the construction of foundations or any other 
part of a building before the plans and specifications for the 
entire building have been submitted, provided adequate 
information and detailed statements have been filed 
indicating compliance with the pertinent requirements of the 
USBC. The holder of such permit for the foundations or other 
part of a building shall proceed with construction operations 
at the holder's risk, and without assurance that a permit for 
the entire building will be granted. 

105.9. Engineering details. The building official may require 
adequate details of structural, mechanical, plumbing, and 
electrical work to be filed, including computations, stress 
diagrams and other essential technical data. All engineering 
plans and computations shall include the signature of the 
professional engineer or architect responsible for the design. 
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For buildings more than two stories in height, the building 
official may require that plans indicate where floor 
penetrations will be made for pipes, wires, conduits, and 
other components of the electrical, mechanical and plumbing 
systems. The plans shall show the material and methods for 
protecting such openings so as to maintain the required 
structural integrity, fireresistance ratings, and firestopping 
affected by such penetrations. 

108.10. Asbestos inspection ir buildings to be renovated or 
Bemo!i.shed. /\ local building department shall not issue a 
build'ng perrnit allowing a building to be renovated or 
dernolished until the lesal building department rese'.ves a 
certification froR1 the owner or his agent that tho affected 
pert'ens of the building have been inspested for the presenso 
of asbestos by an individual licensed to perferrn such 
inspections pursuant to § §1.1 eO~ of the Cede of Virginia 
and that no asbestos containing materials wore faunS or that 
approfriate FOSFJDnse actions will be tmdertakon in 
aceorElance wi,th tAe reqt~\remonts of the Clean Air Act 
National Emission Standard for tho Flam.rdous 1\ir Pollutant 
(~JIOSHAPS) HO CfR 81, Sullpart M), and the asbestos 
worker protection requirements established by the U.S. 
Occupational Safell' and Health .~dministratien fer 
oenslruction werlwrs (29 CfR 1926.88). local educational 
agencies that are subjoot-te the requirements established lly 
tho Environmental Protection Ageney under the Asbestos 
Hazara Eirnergenoy Response Act (AHERA) shall also certify 
oernp',',ance with 40 CF'R 7€i~ and subsequent arnenEiments 
~ 

EJ<Geptions: The provisions of this section shall not apply 
to single farnily dwellings or residential housing with four 
or fev•mr units unless 1he mnovation or demolition of such 
buildings is fer cornmercial or pulllio Elevelopment 
purposes. The provi,si,ons of '.his seotion shall not apply if 
the eombined amo1:1nt of regulated asbestos containing 
material involved in the renovation or demolition is less 
than 260 linear feet en pipes or loss than HlO square 
feet en other fasility somponents or less than ~§ cubic 
feet off facility cornponents where the length or area 
ceuiEI not be rneasured previously. 

10§.10.1. Replacernent of roofing, fleercevering, or siding 
materials. To meet the inspection requirements of Section 
1 0§. 10 ellcept with respect to schools, asbestos inspection of 
renovation projects consisting only of repair or replacement 
o1 rooiing, floorsover'lng, or sid'1ng materials may be satisfied 
~ 

1. A statement that tho materials to be repaired or 
replaced are assumed to contain asbestos and that 
asbestos installation, removal, or encapsulation will be 
accomplished by a licensed asbestos contmctor or a 
ncensed asbestos roofing, flooring, siding contractor; or 

2. A certification b)• the owner that sampling of the 
rnaterial to lle renovated was accernplished by an RfS 
inspector as defined in§ §4.1 §00 of the Code of V~ 
and analysis of the sample showed no asbestos te be 
present. 

1 Oe. 1 0.2. Reoocupanoy. An allaternent area shall net be 
reoccupied t:Jntil the building off:cial receives certification from 
the owner that the response actions have been completed 

and final olearanaes have been measureG. The iinal 
clearance levels for roooc~:~pancy of tho abatement area shall 
be 0.01 or fewer asbestos fibers per cubic centimeter if 
determined by Phase Contrast Microscopy analysi&-tf'CM) or 
70 or fewer structures per squa~~ 
Transmission Eleotron MiGfessopy anal)•sis (TEMtc 

~ 105.10. Amendments to application. Amendments 
to plans, specifications or other records accompanying the 
application for permit may be filed at any time before 
completion of the work for which the permit is issued. Such 
amendments shall be considered part of the original 
application and shall be filed as such. 

~ 105.11. Time limitation of application. An application 
for a permit for any proposed work shall be considered to 
have been abandoned six months after notification by the 
build'1ng official that the application is defective unless the 
applicant has diligently sought to resolve any problems that 
are delaying issuance of the permit; except that for 
reasonable cause, the building official may grant one or more 
extensions of time. 

SECTION 1 06.0. 

13 VAG 5-60-70. Professional engineering and architectural 
services. 

1 06.1. Special professional services; when required. The 
building official may require representation by a professional 
engineer or architect for buildings and structures which are 
subject to special inspections as required by Section 1705.0. 

1 06.2. Attendant fees and costs. All fees and costs related 
to the performance of special professional services shall be 
the responsibility of the building owner. 

SE;CTION 107.0. 

13 VAG 5-60-80. Approval of materials and equipment. 

107.1. Approval of materials; basis of approval. The building 
official shall require that sufficient technical data be submitted 
to substantiate the proposed use of any material, equipment, 
device or assembly. If it is determined that the evidence 
submitted is satisfactory proof of performance for the use 
intended, the building official may approve its use subject to 
the requirements of the USBC. In determining whether any 
material, equipment, device or assembly complies with the 
USBC, the building official shall approve items listed by 
nationally recognized independent testing laboratories or may 
consider the recommendations of engineers and architects 
licensed in this state. 

1 07.2. Used materials and equipment. Used materials, 
equipment and devices may be used provided they have 
been reconditioned, tested or examined and found to be in 
good and proper working condition and approved for use by 
the building official. 

1 07.3. Approved materials and equipment. All materials, 
equipment, devices and assemblies approved for use by the 
building official shall be constructed and installed in 
accordance with the conditions of such approval. 
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SeCTION 1 08.0. 

13 VAG 5-60-90. Interagency coordination - functional 
design. 

1 08.1. Functional design approval. Pursuant to § 36-98 of 
the Code of Virginia, certain state agencies have statutory 
authority to approve functional design and operation of 
building related activities not covered by the USBC. The 
building official may refuse to issue a permit until the 
applicant has supplied certificates of functional design 
approval from the appropriate state agency or agencies. 
State agencies with functional design approval are listed in 
AeeeROYffi 4 Appendix C. For purposes of coordination, the 
local governing body may require reports to the building 
official by other departments as a condition for issuance of a 
building permit or certificate of use and occupancy. Such 
reports shall be based upon review of the plans or inspection 
of the project as determined by the local governing body. 

SeCTION 1 09.0. 

13 VAG 5-60-100. Construction permits. 

109.1. Issuance of permits. If the building official is satisfied 
that the proposed work conforms to the requirements of the 
USBC and all applicable laws and ordinances, a permit shall 
be issued as soon as practicable. The building official may 
authorize work to commence prior to the issuance of the 
permit. 

1 09.2. Signature on permit. The signature of the building 
official or authorized representative shall be attached to every 
permit. 

1 09.3. Separate or combined permits. Permits for two or 
more buildings on the same lot may be combined. Permits 
for the installation of equipment such as plumbing, electrical 
or mechanical systems may be combined with the structural 
permit or separate permits may be required for the 
installation of each system. Separate permits may also be 
required for special construction considered appropriate by 
the local government. 

1 09.4. Annual permit. The building official may issue an 
annual permit for alterations to an already approved 
equipment installation. 

1 09.4.1. Annual permit records. The person to whom an 
annual permit is issued shall keep a detailed record of all 
alterations to an approved equipment installation made under 
such annual permit. Such records shall be accessible to the 
building official at all times or shall be filed with the building 
official when so requested. 

1 09.5. Posting of permit. A copy of the building permit shall 
be posted on the construction site for public inspection until 
the work is completed. 

1 09.6. Previous permits. No changes shall be required in 
the plans, construction or designated use of a building for 
which a permit has been properly issued under a previous 
edition of the USBC, provided the permit has not been 
revoked or suspended in accordance with Section 109.7 or 
109.8. 

109.7. Revocation of permits. The building official may 
revoke a permit or approval issued under the provisions of 
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the USBC in case of any false statement or 
misrepresentation of fact in the application or on the plans on 
which the permit or approval was based. 

1 09.8. Suspension of permit. Any permit issued shall 
become invalid if work on the site authorized by the permit is 
not commenced within siX months after issuance of the 
permit, or if the authorized work on the site is suspended or 
abandoned for a period of six months after the time of 
commencing the work; however, permits issued for building 
equipment such as plumbing, electrical and mechanical work 
shall not become invalid if the building permit is still in effect. 
It shall be the responsibility of the permit applicant to prove to 
the building official that work has not been suspended or 
abandoned. Upon written request the building official may 
grant one or more extensions of time not to exceed six 
months per extension. 

109.9. Compliance with code. The permit shall be a license 
to proceed with the work in accordance with the application 
and plans for which the permit has been issued and any 
approved amendments thereto and shall not be construed as 
authority to omit or amend any of the provisions of the USBC, 
except by modification pursuant to Section 1 03.2. 

SeCTiml 110.0. 

13 VAG 5-60-110. Inspections. 

110.1. Right of entry. The building official may inspect 
buildings for the purpose of enforcing the USBC in 
accordance with the authority granted by § 36-105 of the 
Code of Virginia. The building official and assistants shall 
carry proper credentials of office when inspecting buildings 
and premises in the pertormance of duties under the USBC. 

Note: Section 36-105 of the Code of Virginia provides, 
pursuant to enforcement of the USBC, that any building 
may be inspected at any time before completion. It also 
permits local governments to provide for the reinspection 
of buildings. 

11 0.2. Preliminary inspection. Before issuing a permit, the 
building official may examine all buildings and sites for which 
an application has been filed for a permit to construct, 
enlarge, alter, repair, remove, demolish or change the use 
thereof. 

110.3. Minimum inspections. Inspections shall include but 
are not limited to the following: 

1. The bottom of footing trenches after all reinforcement 
steel is set and before any concrete is placed. 

2. The installation of piling. The building official may 
require the installation of pile foundations be supervised 
by the owner's professional engineer or architect or by 
such professional service as approved by the building 
official. 

3. Reinforced concrete beams, or columns and slabs 
after all reinforcing is set and before any concrete is 
placed. 

4. Structural framing and fastenings prior to covering 
with concealing materials. 
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5. All electrical, mechanical and plumbing work prior to 
installation of any concealing materials. 

6. Required insulating materials before covering with 
any materials. 

7. Upon completion of the building, and before issuance 
of the certificate of use and occupancy, a final inspection 
shall be made to ensure that any violations have been 
corrected and all work conforms with the USBC. 

11 0.3.1. Special inspections. Special inspections required 
by this code shall be limited to only those required by Section 
1705.0. 

1 II 0.3.2. Waived inspections. When the construction cost 
is less than $2,500, the inspection may, in the discretion of 
the inspecting authority, be waived. ] 

11 0.4. Notification by permit holder. It shall be the 
responsibility of the permit holder or the permit holder's 
representative to notify the building official when the stages of 
construction are reached that require an inspection under 
Section 110.3 and to confirm continuation of work per Section 
109.8 or for other inspections as directed by the building 
official. All ladders, scaffolds and test equipment required to 
complete an inspection or test shall be provided by the 
property owner, permit holder or their representative. 

11 0.5. Inspections to be prompt. The building official shall 
respond to inspection requests without unreasonable delay. 
The building official shall approve the work in writing or give 
written notice of defective work to the permit holder or the 
agent in charge of the work. Such defects shall be corrected 
and reinspected before any work proceeds that would 
conceal them. 

Note: A reasonable response time should normally not 
exceed two working days. 

11 0.6. Approved inspection agencies. The building official 
may accept reports from individuals or inspection agencies 
which satisfy qualifications and reliability requirements, and 
shall accept such reports under circumstances where the 
building official is unable to make the inspection by the end of 
the following working day. Inspection reports shall be in 
writing and shall be certified by the individual inspector or by 
the responsible officer when the report is from an agency. An 
identifying label or stamp permanently affixed to the product 
indicating that factory inspection has been made shall be 
accepted instead of the written inspection report, if the intent 
or meaning of such identifying label or stamp is properly 
substantiated. 

110.7. In-plant inspections. When required by the provisions 
of this code, materials or assemblies shall be inspected at the 
point of manufacture or fabrication. The building official shall 
require the submittal of an evaluation report of each 
prefabricated assembly, indicating the complete details of the 
assembly, including a description of the assembly and its 
components, the basis upon which the assembly is being 
evaluated, test results, and other data as necessary for the 
building official to determine conformance with this code. 

11 0.8. Coordination with other agencies. The building official 
shall cooperate with fire, health and other state and local 
agencies having related maintenance, inspection or 

functional design responsibilities, and shall coordinate 
required inspections for new construction with the local fire 
official whenever the inspection involves provisions of the 
BOCA National Fire Prevention Code. 

S!OCTION 111.0. 

13 VAG 5-60-120. Workmanship. 

111.1. General. All construction work shall be pertormed 
and completed so as to secure the results intended by the 
USBC. 

SIOCTiml 112.0. 

13 VAG 5-60-130. Violations. 

112.1. Code violations prohibited. No person, fin;, or 
corporation shall constnwt, alter, extemi, repair, remove, 
flemGiish or use any building or eQuipment regulated by the 
US<JC, or cause same to be done, in Gonflist with or in 
violation of any of tho previsions of the US<JC. Pursuant to § 
36-106 of the Code of Virginia, it shall be unlawful for any 
owner or any other person, firm or corporation, on or after the 
effective date of any code provisions, to violate any such 
provisions. 

112.2. Not'rce of violation. The building official shall serve a 
notice of violation on the poFGon FOG13DAsible for the 
constr1:1ction, altemtion, e>ctonsion, re13air, removal, demolition 
or use of a building in violation of the previsions of the UStlC, 
or in violation of plans and specifications approved 
thereunder, or in violation of a permit or oertifisate issued 
under the previsions of the USBC. to the responsible party 
as determined under Section 112. 1 if the violation has not 
been remedied within a reasonable time. Such [ €1-fGe.r notice 
] shall reference the code section that serves as the basis for 
the violation and 1 direct the discontinuance and abatement of 
the violation. Such notice of violation shall be in writing and ] 
be served by either delivering a copy of the notice to such 
person by mail to the last known address, delivering the 
notice in person or by delivering it to and leaving it in the 
possession of any person in charge of the premises, or by 
posting the notice in a conspicuous place at the entrance 
door or accessway if such person cannot be found on the 
premises. 

1 !iiJrGeption: II the \'ielatieA is r:PsseveFeri after the 
certfffcate of ocGll;EJaAG)' !s issued, tho notice of viofatifm 
sk,ah' only tJe iss[;}etf ldfJOA Eiete,rmlnation By the legal 
GO[;}Asel ef tf:Je jYrisEiiefion that action maj' be takeR tG 
campo! carr-octien of tho violation. ] 

[112.2.1. Violations discovered after occupancy. The notice 
described by Section 112.2 shall be issued for violations 
discovered after occupancy of the building or structure if it 
has not been remedied within a reasonable time. 

Exception: A notice of violation shall not be issued for 
violations which are discovered beyond the statute of 
limitations provided by § 19.2-8 of the Code of Virginia 
for prosecuting building code violations unless it is 
determined by the legal counsel of the jurisdiction that 
action may be taken to compel correction of the violation. 

J 
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112.3. Prosecution of violation. If the notice of violation is 
not complied with, the building official shall request, in writing, 
the legal counsel of the jurisdiction to institute the appropriate 
legal proceedings to restrain, correct or abate such violation 
or to require the removal or termination of the use of the 
building in violation of the provisions of the USBC. 
Compliance with a notice of violation notwithstanding, the 
building official may request legal proceedings be instituted 
for prosecution when a person, firm or corporation is served 
with three or more notices of violation within one calendar 
year for failure to obtain a required construction permit prior 
to commencement of work regulated under the USBC. 

112.4. Violation penalties. Violations are a misdemeanor in 
accordance with§ 36-106 of the Code of Virginia. Violators, 
upon conviction, may be punished by a fine of not more than 
$2,500. 

112.5. Abatement of violation. Conviction of a violation of 
the USBC shall not preclude the institution of appropriate 
legal action to require correction or abatement of the violation 
or to prevent other violations or recurring violations of the 
USBC relating to construction and use of the building or 
premises. 

SIOCTiml 11 ~.G. 

13 VAG 5-60-140. Stop work order. 

113.1. Notice to owner. When the building official finds that 
work on any building is being executed contrary to the 
provisions of the USBC or in a manner endangering the 
general public, an order may be issued to stop such work 
immediately. The stop work order shall be in writing. It shall 
be given to the owner of the property involved, or to the 
owner's agent, or to the person doing the work. It shall state 
the conditions under which work may be resumed. No work 
covered by a stop work order shall be continued after 
issuance, except under the conditions stated in the order. 

113.2. Application of order limited. The stop work order shall 
apply only to the work that was being executed contrary to 
the USBC or in a manner endangering the general public, 
provided other work in the area would not cause concealment 
of the work for which the stop work order was issued. 

SIOCTiml 114.G. 

13 VAC 5-60-150. Posting buildings. 

114.1. Use group and form of sign. Prior to its use, every 
building designed for Use Groups B, F, H, M or S shall be 
posted by the owner with a sign approved by the building 
official. It shall be securely fastened to the building in a 
readily visible place. It shall state the use group, the live 
load, the occupancy load, and the date of posting. 

114.2. Occupant load in places of assembly. Every room 
constituting a place of assembly or education shall have the 
approved occupant load of the room posted on an approved 
sign in a conspicuous place, near the main exit from the 
room. Signs shall be durable, legible, and maintained by the 
owner or the owner's agent. Rooms or spaces which have 
multiple-use capabilities shall be posted for all such uses. 
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114.3. Street numbers. Each structure to which a street 
number has been assigned shall have the number displayed 
so as to be readable from the public right of way. 

SIOCTIGN 119.G. 

13 VAG 5-60-160. Certificate of use and occupancy. 

115.1. When required. Any building or structure constructed 
under this code shall not be used until a certificate of use and 
occupancy has been issued by the building official. Final 
inspection approval(s) shall serve as the certificate of use or 
occupancy for any addition or alteration to a building or 
structure which already has a valid certificate of use or 
occupancy. 

115.2. Temporary use and occupancy. The holder of a 
permit may request the building official to issue a temporary 
certificate of use and occupancy for a building, or part 
thereof, before the entire work covered by the permit has 
been completed. The temporary certificate of use and 
occupancy may be issued provided the building official 
determines that such portion or portions may be occupied 
safely prior to full completion of the building. 

115.3. Contents of certificate. When a building is entitled 
thereto, the building official shall issue a certificate of use and 
occupancy. The certificate shall state the purpose for which 
the building may be used in its several parts. When the 
certificate is issued, the building shall be deemed to be in 
compliance with the USBC. The certificate of use and 
occupancy shall specify the use group, the type of 
construction, the occupancy load in the building and all parts 
thereof, the edition of the USBC under which the building 
permit was issued, and any special stipulations, conditions 
and modifications. 

119.4. Coan§es in "se ami ess"pansy. 1\ b"iiEiiR§ Aemaf!e< 
soan§e8 freffl ene ""e we"p te anetoer, in woele er in part, 
woetoer er net a oertifioate ef "se and ess"pansy-Aas 
oemtefem been iss"eEI, soall net be "sea "ntil a sertifioate 
fer toe ooan§eEI """ §f""P oas been iss"ed. 

119.9. E><istiR§ 8"il8in§S. A b"ildin§ senstr"oted prier te tho 
US8C soall net be pmventea freffl oentin"ea "se. Too 
8"il8in§ effisial soall iss"e a oertifioate ef "se and eoo"panoy 
"pen written re~"est freffl toe ewner er the owner's a§ent, 
previ<Jea tflere afe ne viefatiens ef 'lei"A'le II ef tfle US!lC 
ana toe ""e ef tfle b"ildin§ oas net seen soan§ea. 

~ 115.4. Suspension or revocation of certificate of 
occupancy: The building official may suspend or revoke the 
certificate of occupancy for failure to correct repeated 
violations in apparent disregard for the provisions of the 
USBC. 

SIOCT1ml11&4. 

13 VAG 5-60-170. Appeals. 

116.1. Local Board of Building Code Appeals (BBCA). Each 
jurisdiction shall have a BBCA to hear appeals as authorized 
herein or it shall enter into an agreement with the governing 
body of another county or municipality or with some other 
agency, or a state agency approved by the Department of 
Housing and Community Development, to act on appeals. 
The BBCA shall also hear appeals under Volume II of the 
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USBC, the Building Maintenance Code [ (13 VAG 5-70-10 et 
seq.} ) , if the jurisdiction has elected to enforce that code. 
The jurisdiction may have separate BBCAs provided that 
each BBCA complies with this section. An appeal case 
decided by a separate BBCA shall constitute an appeal in 
accordance with this section and shall be final unless 
appealed to the State Building Code Technical Review Board 
(TRB). 

116.2. Membership of BBCA. The BBCA shall consist of at 
least five members appointed by the jurisdiction and having 
terms of office established by written policy. Alternate 
members may be appointed to serve in the absence of any 
regular members and, as such, shall have the full power and 
authority or the regular members. Regular and alternate 
members may be reappointed. Written records of current 
membership, including a record of the current chairman and 
secretary, shall be maintained in the office of the jurisdiction. 
In order to provide continuity, the terms of the members may 
be of different length so that less than half will expire in any 
one-year period. 

116.2.1. Chairman. The BBCA shall annually select one of 
its regular members to serve as chairman. In the event at the 
absence of the chairman at a hearing, the members present 
shall select an acting chairman. 

116.2.2. Secretary. The jurisdiction shall appoint a secretary 
to the BBCA to maintain a detailed record of all proceedings. 

116.3. Qualifications of BBCA members. BBCA members 
shall be selected by the jurisdiction on the basis of their 
ability to render fair and competent decisions regarding 
application of the USBC and shall, to the extent possible, 
represent different occupational or professional fields relating 
to the construction industry. Employees or officials of the 
jurisdiction shall not serve as members of the BBCA. At least 
one member should be an experienced builder and one 
member a licensed professional engineer or architect. 

116.4. Disqualification of member. A member shall not hear 
an appeal in which that member has a conflict of interest in 
accordance with the State and Local Government Conflict of 
Interests Act, Chapter 40.1 (§ 2.1-639 et seq.) of Title 2.1 of 
the Code of Virginia. 

116.5. Application for appeal. The owner of a building or 
structure, the owner's agent or any other person involved in 
the design or construction of the building or structure may 
appeal a decision of the building official concerning the 
application of the USBC or his refusal to grant a modification 
to the provisions of the USBC covering the manner of 
construction or materials to be used in the erection, alteration 
or repair of that building or structure. The applicant shall 
submit a written request for appeal to the BBCA within 90 
calendar days from the receipt of the decision to be 
appealed. The application shall contain the name and 
address of the owner of the building or structure and the 
person appealing if not the owner. A copy of the written 
decision of the building official shall be submitted along with 
the application for appeal and maintained as part of the 
record. The application shall be stamped or otherwise 
marked by the BBCA to indicate the date received. Failure to 
submit an application for appeal within the time limit 

established by this section shall constitute acceptance of the 
building official's decision. 

116.6. Notice of meeting. The BBCA shall meet within 30 
calendar days after the date of receipt of the application for 
appeal. Notice indicating the time and place of the hearing 
shall be sent to the parties in writing to the addresses listed 
on the application at least 14 calendar days prior to the date 
of the hearing. Less notice may be given if agreed upon by 
the applicant. 

116.7. Hearing procedures. All hearings before the BBCA 
shall be open to the public. The appellant, the appellant's 
representative, the jurisdiction's representative and any 
person whose interests are affected shall be given an 
opportunity to be heard. The chairman shall have the power 
and duty to direct the hearing, rule upon the acceptance of 
evidence and oversee the record of all proceedings. 

116.7.1. Postponement. When five members of the BBCA 
are not present to hear an appeal, either the appellant or the 
appellant's representative shall have the right to request a 
postponement of the hearing. The BBCA shall reschedule 
the appeal within 30 calendar days of the postponement. 

116.8. Decision. The BBCA shall have the power to reverse 
or modify the decision of the building official by a concurring 
vote of a majority of those present. 

116.8.1. Resolution. The decision of the BBCA shall be by 
resolution signed by the chairman and retained as part of the 
record by the BBCA. The following wording shall be part of 
the resolution: 

"Upon receipt of this resolution, any person who was a 
party to the appeal may appeal to the State Building Code 
Technical Review Board by submitting an application to the 
State Building Code Technical Review Board within 21 
calendar days. Application forms are available from the 
Office of the State Building Code Technical Review Board, 
501 North Second Street, Richmond, Virginia 23219, (804) 
371-7170." 

Copies of the resolution shall be furnished to all parties. 

116.9. Appeal to the TRB. After final determination by the 
BBCA, any person who was a party to the local appeal may 
appeal to the TRB. Appeals by an involved state agency 
from the decision of the building official for state-owned 
buildings shall be made directly to the TRB. Application shall 
be made to the TRB within 21 calendar days of receipt of the. 
decision to be appealed. Failure to submit an application for 
appeal within the time limit established by this section shall 
constitute an acceptance of the BBCA's resolution or building 
official's decision. 

116.9.1. Information to be submitted. Copies of the decision 
of the building official and the resolution of the BBCA shall be 
submitted with the application for appeal. Upon request by 
the office of the TRB, the jurisdiction shall submit a copy of all 
pertinent information from the record of the BBCA. In the 
case of state-owned buildings, the involved state agency 
shall submit a copy of the building official's decision and 
other relevant information. 

116.9.2. Decision of TRB. Procedures of the TRB are in 
accordance with Article 2 (§ 36-108 et seq.) of Chapter 6 of 
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Title 36 of the Code of Virginia. Decisions of the TRB shall 
be final if no appeal is made therefrom and the building 
official shall take action accordingly. 

SECTimi117.G. 

13 VAG 5-60-180. Existing buildings and structures. 

117.1. AEIElitieAs, alteralieAs, aAEI re~airs. 1\EIElilieAs, 
alteratieAs er re~airs te aAy strueture seall seAierm te leal 
re~uireEI el a Aew slrueture witeeut re~uiriA~ IRe e><istiA~ 
struslure te semply wiiR all ellee re~uiremeAis elleis seEle. 
1\Bditions, alterations or repairs sAall net sat:Jso an e>dstin§ 
struslure le eeeeme UAsale er aElversely alleet tee 
~erlermaASB eliAS l;uilaiA~. 1\Ay l;uilaiA~ plus ABW aEIElitieAS 
seall Ret e><seeEI tee eeiget, Aumeer el steries aAEI area 
s~esilieEI fer Aew euiiEliAgs. AlleralieAs er re~airs le aA 
m<isliA§ slrusture weise are strustural er aElversely allesl aAy 
slruslural memeer er aAy part el tee slrusture eaviA§ a 
lireresislaAse raliA§ seall ee maEle wile materials re~uirea fer 
a new strHGtl:lro. 

E><septieA: E><isliA§ materials aAEI e~uipmeAI rAay ile 
replaseEI wile materials aAEI e~ui~meAI el a similar l<iAEI 
er replaseEI wile greater sa~asily e~uipmeAI iA lee saffie 
location wRen not sensidoro8 a AazarEI. 

Nets 1: AlteratieAS alter SeAslruelieA ffiay Rei ee usee 
by IRe buiiEliA§ ellisial as justilisalieA fer re~uiriA§ aAy 
pari eliAs aiEl buiiEliA§ te l;e ereugRI iAie seR'l~liaAse wile 
lee surreAl eElilieA el IRe USBC. Fer e><affi~le, 
replaseR'leAI el wem exit stair treaEls teat are serAeweal 
ElelisieAI iA leA§IR uAEler surreAl slaAElaras Elees Rei, el 
itself, ffieaA teal tee stair R'lust be wiEleAeEI. II is IRe 
iAieAI ef lee USBC leal alteratieAs ee R'laEle iA suse a 
way as Raile lewer e><isliA§ levels ef eealte aAEI safely. 

Nele 2: Tee iAieAI elteis sestieA is teal weeR bwiiEliAgs 
are altered ey tee aEIEiitieA ef e~wi~R'leAI teal is AeiiRer 
re~wireEI Aer preeibileEI ey lee USBC, eAiy Ieese 
re~uireR'leAis ef tee USBC teal regulate tee eealte aAEI 
safety as~ests teereel seall a~ply. Fer e><arn~le, a partial 
a~:~tornatis alarFR system may be installe8 wRen no alarm 
systeffi is re~wireEI previEiea it Elees Ret violate aAy ef IRe 
elestrisal safety er eteer safety re~uirerneAis ef tee seEle. 

117. 1. Continued use. Provided there are no violations of 
the USBC Volume II (13 VAG 5-70-10 et seq.) or the Virginia 
Statewide Fire Prevention Code (13 VAG 5-50-10 et seq.) 
and the building use has not changed, an existing building 
shall not be prevented from continued use and the building 
official shall issue a certificate of occupancy (CO) upon 
written request from the owner or his agent. 

117.2. Change in use. The owner or his agent shall, in 
writing, apply to and obtain from the building official a new 
CO prior to changing the use of a building. When the current 
USBC requires a greater degree of structural strength, fire 
protection, means of egress, ventilation or sanitary provision 
for the new use, the owner or his agent shall, in writing, apply 
and obtain a permit. When it is impractical to achieve 
compliance with the USBC, the building official shall, upon 
application, issue modifications as provided in Section 1 03.2. 

1173. Reconstruction, alteration or repair. Reconstruction, 
alteration or repair shall not adversely affect the performance 
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of, or cause the building to become unsafe and shall not be 
used as justification for requiring any other part of the 
building to be brought into compliance with the current USBC. 
Work shall be done in such a way so as not to lower existing 
levels of health and safety. The installation of material and 
equipment that is neither required nor prohibited need only 
comply with the USBC requirements that regulate a safe 
installation. Material and equipment may be replaced with 
material and equipment of a similar kind or with greater 
capacity in the same location. Used material and equipment 
may be used as approved by the building official. 

117.1.1. 117.3. 1. Damage, restoration or repair in flood 
hazard zones. Buildings located in any flood hazard zone 
which are altered or repaired shall comply with the 
floodproofing requirements applicable to new buildings in the 
case of damages or cost of reconstruction or restoration 
which equals or exceeds 50% of the market value of the 
building before either the damage occurred or the start of 
construction of the improvement. 

Exceptions: 

1. Improvements required under Volume II of the USBC 
Aesessary te assure safe IiviA§ seAElitieAs (13 VAG 5-70-
10 et seq.). 

2. Alterations of historic buildings provided the alteration 
would not preclude the building's continued designation 
as an historic building. 

117.1 .2. ~e~uirerneRis fer aesessibility. 117.3.2. 
Accessibility requirements. Buildings and structures which 
are alterea er te weise a8ElitieAs are aEIElea undergo 
alterations shall comply with applicable requirements of 
Chapter 11. 

117.2. CeAversieA ef buiiEliR§ use. Ne seaA§S seall ee 
rnaEie iA the use el a euileiR§ weise weuiEI result iR a sRaAge 
iA tee use greup slassifisatieA uAiess tee buiiEliA§ sem;o!ies 
wile all a~plisable re~uirerneRis fer tee ABW use §reu~ 
elassifisatieR iR asserElaAse wite SestieR 1 Ge.1 (2). AA 
a~~lisalieR seall be made aAEI a serlifisate of use aREI 
eeeu~aAsy seall be issues by tee buiiEliA§ eflisialfer tee Aew 
t:Jse. '.'\!here it is impraotioal te aohieve mmot oompliaAoe with 
tee USBC tee euiiEiiA§ eflieial seall, upeR ·~~lisatleR, 
soosi<fer issuiAg a rAeElifieatieA uAEler tee eeAElitieAs ef 
SestieR 1Ga.2 te allow seAversieA. 

~ 117.3.3 Alternative method of compliance. 
Compliance with tee ~revisieRs ef Chapter 34 fer re~air, 
alteratieR, seaA§B of use of, er aEIElitieAs te m<isliR§ buiiEliAgs 
shall be an acceptable rnetheEI ef alternative to complying 
with IRis seEle 13 VAG 5-60-180. 

117.3.4. Asbestos certifications. A local building department 
shall not issue a building permit allowing a building to be 
renovated or demolished until the local building department 
receives certification from the owner or his agent that the 
affected portions of the building have been inspected for the 
presence of asbestos by an individual licensed to perform 
such inspections pursuant to § 54. 1-503 of the Code of 
Virginia and that no asbestos-containing materials were 
found or that appropriate response actions will be undertaken 
in accordance with the requirement of the Clean Air National 
Emission Standard for the Hazardous Air Pollutant 
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(NESHAPS) (40 CFR 61, Subpart M) and the asbestos 
worker protection requirements established by the U.S. 
Occupational Safety and Health Administration for 
construction workers (29 CFR 1926.58). Local educational 
agencies that are subject to the requirements established by 
the Environmental Protection Agency under the Asbestos 
Hazard Emergency Response Act (AHERA) shall also certify 
compliance with 40 CFR 763 and subsequent amendments 
thereto. An abatement area shall not be reoccupied until the 
building official receives certification from the owner that the 
response actions will be completed and final clearances will 
be measured. The final clearance levels for reoccupancy of 
the abatement area shall be 0.01 or fewer asbestos fibers per 
cubic centimeter if determined by Phase Contrast Microscopy 
analysis (PCM) or 70 or fewer structures per square 
millimeter if determined by Transmission Electron Microscopy 
analysis (TEM). 

Exceptions: The provisions of this section shall not 
apply: 

1. To single-family dwellings, or residential housing with 
four or fewer units, unless the renovation or demolition of 

·such buildings is for commercial or public development 
purpose. 

2. If the combined amount of regulated asbestos
containing material involved in the renovation or 
demolition is: 

a. Less than 260 linear feet on pipes, 

b. Less than t 60 square feet on other facility 
components, or 

c. Less than 35 cubic feet when removed from facility 
components when the length or area could not be 
measured prior to approval. 

117.3.4.1. Replacement of roofing, floorcovering, or siding 
materials. To meet the certification requirements of Section 
117.3.4 renovation projects consisting only of repair or 
replacement of roofing, f/oorcovering, or siding materials may 
be satisfied by: 

1. A statement that the materials to be repaired or 
replace are assumed to contain asbestos and that 
asbestos installation, removal or encapsulation will be 
accomplished by a licensed asbestos contractor or a 
licensed asbestos roofing, flooring, siding contractor, or 

2. A certification by the owner that sampling of the 
material to be renovated was accomplished by an RFS 
inspector as defined in § 54. 1-500 of the Code of Virginia 
and analysis of the sample showed no asbestos to be 
present. 

117.4. Permits. The owner or his agent shall, in writing, 
apply to and obtain from the building official a permit as 
provided in 13 VAG 5-60-60. 

117. 5. Approval of materials. The building official shall 
approve materials and equipment used in existing buildings 
in accordance with this section and as provided in 13 VAG 5-
60-80. 

117.6. Appeals. The owner, his agent, or any other person 
involved in the design or construction of the building may 
appeal a decision of the building official as provided in 13 
VAG 5-60-170. 

SECTiml118.0. 

13 VAG 5-60-190. Moved buildings. 

118.1. General. Any building moved into or within the 
jurisdiction shall be brought into compliance with the USBC 
unless it meets the following requirements after relocation. 

1. No change has been made in the use of the building. 

2. The building complies with all state and local 
requirements that were applicable to it in its previous 
location and that would have been applicable to it if it 
had originally been constructed in the new location. 

3. The building has not become unsafe during the 
moving process due to structural damage or for other 
reasons. 

4. Any alterations, reconstruction, renovations or repairs 
made pursuant to the move have been done in 
compliance with the USBC. 

118.2. Certificate of use and occupancy. 
building shall not be used until a certificate 
occupancy is issued for the new location. 

SECTION 119.0. 

13 VAG 5-60-200. Unsafe buildings. 

Any moved 
of use and 

11 9.1. Right of condemnation before completion. Any 
building under construction that fails to comply with the USBC 
through deterioration, improper maintenance, faulty 
construction, or for other reasons, and thereby becomes 
unsafe, unsanitary, or deficient in adequate exit facilities, and 
which constitutes a fire hazard, or is otherwise dangerous to 
human life or the public welfare, shall be deemed either a 
public nuisance or an unsafe building. Any such unsafe 
building shall be made safe through compliance with the 
USBC or shall be taken down and removed, as the building 
official may deem necessary. 

11 9.1.1. Inspection of unsafe buildings; records. The 
building official shall examine every building reported as 
unsafe and shall prepare a report to be filed in the records of 
the department In addition to a description of unsafe 
conditions found, the report shall include the use of the 
building, and nature and extent of damages, if any, caused by 
a collapse or failure. 

11 9.1.2. Notice of unsafe building. If a building is found to 
be unsafe the building official shall serve a written notice on 
the owner, the owner's agent or person in control, describing 
the unsafe condition and specifying the required repairs or 
improvements to be made to render the building safe, or 
requiring the unsafe building or portion thereof to be taken 
down and removed within a stipulated time. Such notice shall 
require the person thus notified to declare without delay to 
the building official the acceptance or rejection of the terms of 
the notice. 
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119.1.3. Posting of unsafe building notice. If the person 
named in the notice of unsafe building cannot be found after 
diligent search, such notice shall be sent by registered or 
certified mail to the last known address of such person. A 
copy of the notice shall be posted in a conspicuous place on 
the premises. Such procedure shall be deemed the 
equivalent of personal notice. 

119.1.4. Disregard of notice. Upon refusal or neglect of the 
person served with a notice of unsafe building to comply with 
the requirement of the notice to abate the unsafe condition, 
the legal counsel of the jurisdiction shall be advised of all the 
facts and shall be requested to institute the appropriate legal 
action to compel compliance. 

119.1.5. Vacating building. When, in the opinion of the 
building official, there is actual and immediate danger of 
failure or collapse of a building, or any part thereof, which 
would endanger life, or when any building or part of a building 
has fallen and life is endangered by occupancy of the 
building, the building official may order the occupants to 
vacate the building forthwith. The building official shall cause 
a notice to be posted at each entrance to such building 
reading as follows. "This Structure is Unsafe and its Use or 
Occupancy has been Prohibited by the Building Official." No 
person shall thereafter enter such a building except for one of 
the following purposes: (i) to make the required repairs; (ii) to 
take the building down and remove it; or (iii) to make 
inspections authorized by the building official. 

119.1.6. Temporary safeguards and emergency repairs. 
When, in the opinion of the building official, there is 
immediate danger of collapse or failure of a building or any 
part thereof which would endanger life, or when a violation of 
this code results in a fire hazard that creates an immediate, 
serious and imminent threat to the life and safety of the 
occupants, he shall cause the necessary work to be done to 
the extent permitted by the local government to render such 
building or part thereof temporarily safe, whether or not legal 
action to compel compliance has been instituted. 

119.2. Right of condemnation after completion. Authority to 
condemn unsafe buildings on which construction has been 
completed and a certificate of occupancy has been issued, or 
which have been occupied, may be exercised after official 
action by the local governing body pursuant to§ 36-105 of 
the Code of Virginia. 

119.3. Abatement or removal. Whenever the owner of a 
building that has been deemed to be a public nuisance or 
unsafe, pursuant to Section 119.1 or Section 119.2, fails to 
comply with the requirements of the notice to abate, the 
building official may cause the building to be razed or 
removed. 

Note: A local governing body may, after official action 
pursuant to § 15.1-29.21 or 15.1-11.2 of the Code of 
Virginia, maintain an action to compel a responsible 
party to abate, raze, or remove a public nuisance. If the 
public nuisance presents an imminent and immediate 
threat to life or property, then the governing body of the 
county, city or town may abate, raze, or remove such 
public nuisance, and a county, city or town may bring an 
action against the responsible party to recover the 
necessary costs incurred for the provision of public 
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emergency services reasonably required to abate any 
such public nuisance. 

[ 119.4. Residential rental unit. Upon a finding by the local 
building department, following a complaint by a tenant of a 
residential rental unit which is the subject of such complaint, 
that there may be a violation of USBG Volume II, 13 VAC 5-
70-60, the local building department shall enforce 13 VAG 5-
70-60.] 

Si:iGTiml120.0. 

13 VAG 5-60-210. Demolition of buildings. 

120.1. General. Demolition permits shall not be issued until 
the following actions have been completed: 

1. The owner or the owner's agent has obtained a 
release from all utilities having service connections to the 
building stating that all service connections and 
appurtenant equipment have been removed or sealed 
and plugged in a safe manner. 

2. Any certificate required by Section 105.10 has been 
received by the building official. 

3. The owner or owner's agent has given written notice 
to the owners of adjoining lots and to the owners of other 
lots affected by the temporary removal of utility wires or 
other facilities caused by the demolition. 

120.2. Hazard prevention. When a building is demolished or 
removed, the established grades shall be restored and any 
necessary retaining walls and fences shall be constructed as 
required by the provisions of Chapter 33 of the BOCA Code. 

ADDENDUM 1. 

AMENDMENTS TO THE BOCA NATIONAL BUILDING 
CODE/1993 EDITION. 

As provided in Section 101.3 of the Virginia Uniform 
Statewide Building Code, the amendments noted in this 
addendum shall be made to the BOCA National Building 
Code/1993 Edition for use as part of the USBC. 

CHAPTER 1. 
ADMINISTRATION AND ENFORCEMENT. 

Entire chapter is deleted and replaced by Chapter 1, 
Adoption, Administration and Enforcement, of the Virginia 
Uniform Statewide Building Code. 

CHAPTER 2. 
DEFINITIONS. 

(A) Change the following definitions in Section 202.0, General 
Definitions, to read: 

"Building" means a combination of any materials, whether 
portable or fixed, having a roof to form a structure for the use 
or occupancy by persons or property; provided, however, that 
farm buildings not used for residential purposes and 
frequented generally by the owner, members of his family, 
and farm employees shall be exempt from the provisions of 
the USBC, but such buildings lying within a flood plain or in a 
mudslide-prone area shall be subject to flood proofing 
regulations or mudslide regulations, as applicable. The word 
building shall be construed as though followed by the words 
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"or part or parts and fixed equipment thereof" 
context clearly requires a different meaning. 
"building" includes the word "structure." 

Dwellings: 

unless the 
The word 

"Boarding house" means a building arranged or used for 
lodging, with or without meals, for compensation and not 
occupied as a single family unit. 

"Dormitory" means a space !n a building where group 
sleeping accommodations are provided for persons not 
members of the same family group, in one room, or in a 
series of closely associated rooms. 

"Hotel" means any building containing six or more guest 
rooms, intended or designed to be used, or which are 
used, rented or hired out to be occupied or which are 
occupied for sleeping purposes by guests. 

"Multi-family apat1ment house" means a building or 
portion thereof containing more than two dwelling units 
and not classified as a one- or two-family dwelling. 

"One-family dwelling" means a building containing one 
dwelling unit. 

"Two-family dwelling" means a building containing two 
dwelling units. 

"Jurisdiction" means the local governmental unit which is 
responsible for enforcing the USBC under state law. 

"Mobile unit" means a structure of vehicular, portable 
design, built on a chassis and designed to be moved from 
one site to another, subject to the Industrialized Building and 
Manufactured Home Safety Regulations, and designed to be 
used without a permanent foundation. 

"Owner" means the owner or owners of the freehold of the 
prem'1ses or lesser estate therein, a mortgagee or vendee in 
possession, assignee of rents, receiver, executor, trustee, or 
lessee in control of a building. 

"Structure" means an assembly of materials forming a 
construction for use including stadiums, gospel and circus 
tents, reviewing stands, platforms, stagings, observation 
towers, radio towers, water tanks, trestles, piers, wharves, 
swimming pools, amusement devices, storage bins, and 
other structures of this general nature. The word structure 
shall be construed as though followed by the words "or part 
or parts thereof" unless the context clearly requires a different 
meaning. 

(B) Add these new definitions to Section 202.0, General 
Definitions: 

"Family" means an individual or married couple and the 
children thereof with not more than two other persons related 
directly to the individual or married couple by blood or 
marriage; or a group of not more than eight unrelated 
persons, living together as a single housekeeping unit in a 
dwelling unit. 

"Farm building" means a structure located on a farm 
utilized for the storage, handling or production of agricultural, 
horticultural and floricultural products normally intended for 
sale to domestic or foreign markets and buildings used for 

the maintenance, storage or use of animals or equipment 
related thereto. 

"Historic building" means any building that is: 

1. Listed individually in the National Register of Historic 
Places (a listing maintained by the Federal Department 
of Interior) or preliminarily determined by the Secretary of 
the Interior as meeting the requirements for individual 
listing on the National Register; 

2. Certified or preliminarily determined by the Secretary 
of the Interior as contributing to the historical significance 
of a registered historic district or a district preliminarily 
determined by the Secretary to qualify as a registered 
historic district; 

3. Individually listed on the Virginia Department of 
Historic Resources' inventory of historic places; or 

4. lnd·rvidually listed on a local inventory of historic 
places in communities with historic preservation 
programs that have been certified by the Virginia 
Department of Historic Resources. 

"Local government" means any city, county or town in this 
state, or the governing body thereof. 

"Manufactured home" means a structure subject to federal 
regulations, which is transportable in one or more sections; is 
eight body feet or more in width and 40 body feet or more in 
length in the traveling mode, or is 320 or more square feet 
when erected on site; is built on a permanent chassis; is 
designed to be used as a single family dwelling, with or 
without a permanent foundation when connected to the 
required utilities; and includes the plumbing, heating, air 
conditioning, and electrical systems contained in the 
structure. 

"Night club" means a place of assembly that provides 
exhibition, performance or other forms of entertainment; 
serves food or alcoholic beverages or both; and provides 
music and space for dancing. 

"Plans" means all drawings that together with the 
specifications, describe the proposed building construction in 
sufticient detail and provide sufficient information to enable 
the building official to determine whether it complies with the 
USBC. 

"Public nuisance" means, for the purposes of this code, 
any public or private building, wall or structure deemed to be 
dangerous, unsafe, unsanitary, or otherwise unfit for human 
habitation, occupancy or use, or the condition of which 
constitutes a menace to the health and safety of the 
occupants thereof or to the public. 

"Skirting" means a weather-resistant material used to 
enclose the space from the bottom of a manufactured home 
to grade. 

"Specifications" means all written descriptions, 
computations, exhibits, test data and other documents that 
together with the plans, describe the proposed building 
construction in sufficient detail and provide sufficient 
information to enable the building official to determine 
whether it complies with the USBC. 
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CHAPTER 3. 
USE OR OCCUPANCY. 

(A) Add an exception to Section 308.2 to read as follows: 
Exception: Group homes licensed by the Virginia 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services which house no more than eight 
mentally ill, mentally retarded, or developmentally disabled 
persons, with one or more resident counselors, shall be 
classified as Use Group R-3. 

(B) Reserved. 

CHAPTER 4. 
SPECIAL USE AND OCCUPANCY. 

(A) Add an exception to Section 417.6 to read as follows: 

Exception: The storage, dispensing and utilization of 
flammable and combustible liquids, in excess of the 
exempt amounts, at automotive service stations shall be 
in accordance with the fire prevention code listed in 
Chapter 35. 

(B) Change Section 420.0 to read as follows: 

SECTION 420.0. 
MOBILE UNITS AND MANUFACTURED HOMES. 

420.1. General. Mobile units, as defined in Section 202.0, 
shall be designed and constructed to be transported from one 
location to another and not mounted on a permanent 
foundation. Manufactured homes shall be designed and 
constructed to comply with the Federal Manufactured 
Housing Construction and Safety Standards and used with or 
without a permanent foundation. 

420.2. Support and anchorage of mobile units. The 
manufacturer of each mobile unit shall provide with each unit 
specifications for the support and anchorage of the mobile 
unit. The manufacturer shall not be required to provide the 
support and anchoring equipment with the unit. Mobile units 
shall be supported and anchored according to the 
manufacturer's specifications. The anchorage shall be 
adequate to withstand wind forces and uplift as required in 
Chapter 16 for buildings and structures, based upon the size 
and weight of the mobile unit. 

420.3. Support and anchorage of manufactured homes. The 
manufacturer of the home shall provide with each 
manufactured home printed instructions specifying the 
location, required capacity and other details of the stabilizing 
devices to be used with or without a permanent foundation 
(i.e., tiedowns, piers, blocking, footings, etc.) based upon the 
design of the manufactured home. Manufactured homes 
shall be supported and anchored according to the 
manufacturer's printed instructions or supported and 
anchored by a system conforming to accepted engineering 
practices designed and engineered specifically for the 
manufactured home. Footings or foundations on which piers 
or other stabilizing devices are mounted shall be carried 
down to the established frost lines. The anchorage system 
shall be adequate to resist wind forces, sliding and uplift as 
imposed by the design loads. 

420.3.1. Flurrieaee Wind zone. Manufactured homes 
installed or relocated in the AUFfieaAe wind zone shall be el 
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Fll:lrrieane and 'A'inElstonn Resistive design designed in 
accordance with the Federal Manufactured Housing 
Construction and Safety Standards (24 CFR 3280) and shall 
be anchored according to the manufacturer's specifications 
for the AHrrieane wind zone. +Ae hurrieaee Wind zone II 
includes the following GeUA!ies ana all cities leea!oO !heroin, 
eeAti§ueus therete, er te tho east !horae!. Aeeeffiaol<, King 
Williaffi, Riehffieno, Charles City, laneaster, Surry, liisso><, 
Mathews, Susse><, Gleueoster, Mioaleem<, Seuthaffipten, 
Greens,·ille, ~lel'lhuffiberlana, WestffierelamJ, Isle ol Wi§ht, 
Nerthaffip!en, Vorl<, daffios City, ~lew Kent, Kin§ & Queen 
ana Prinee Geerge. : Chesapeake, Norfolk, Portsmouth and 
Virginia Beach. 

420.3.2. Flood hazard zones. Manufactured homes and 
mobile units which are located in a flood hazard zone shall 
comply with the requirements of Section 31 07.1. 

Exception: Manufactured homes installed on sites in an 
existing manufactured home park or subdivision shall be 
permitted to be placed no less than 36 inches above 
grade in lieu of being elevated at or above the base flood 
elevation provided no manufactured home at the same 
site has sustained flood damage exceeding 50% of the 
market value of the home before the damage occurred. 

420.4. Used mobile/manufactured homes. When used 
manufactured homes or used mobile homes are being 
installed or relocated and the manufacturer's original 
installation instructions are not available, installations 
complying with the applicable portions of NCSBCS/ANSI 
A225.1 listed in Chapter 35 shall be accepted as meeting the 
USBC. 

420.5. Skirting. Manufactured homes installed or relocated 
shall have skirting installed within 60 days of occupancy of 
the home. Skirting materials shall be durable, suitable for 
exterior exposures, and installed in accordance with the 
manufacturer's installation instructions. Skirting shall be 
secured as necessary to ensure stability, to minimize 
vibrations, to minimize susceptibility to wind damage, and to 
compensate for possible frost heave. Each manufactured 
home shall have a minimum of one opening in the skirting 
providing access to any water supply or sewer drain 
connections under the home. Such openings shall be a 
minimum of 18 inches in any dimension and not less than 
three square feet in area. The access panel or door shall not 
be fastened in a manner requiring the use of a special tool to 
open or remove the panel or door. On-site fabrication of the 
skirting by the owner or installer of the home shall be 
acceptable, provided that the material meets the 
requirements of the USBC. 

(C) Add new Section 422.0 to read as follows: 

SECTION 422.0. 
MAGAZINES. 

422.1. Magazines. Magazines for the storage of explosives, 
ammunition and blasting agents shall be constructed in 
accordance with the Statewide Fire Prevention Code as 
adopted by the Board of Housing and Community 
Development. 

(D) Add new Section 423.0 to read as follows: 
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SECTION 423.0. 
STORAGE TANKS. 

423.1. General. The installation, upgrade, or closure of any 
storage tanks containing an accumulation of regulated 
substances, shall be in accordance with the Storage Tank 
Regulations adopted by the State Water Control Board. 
Storage tanks containing flammable or combustible liquids 
shall also comply with the applicable requirements of 
Sections 417.0 and 418.0. 

CHAPTER 9. 
FIRE PROTECTION SYSTEMS. 

(A) Change Section 904.9 Exceptions to read as follows: 

The following exceptions may be applied only when adequate 
water supply is not available at the proposed building site. 

For the purposes of this section "adequate" means the 
necessary water pressure and volume provided by a water 
purveyor. 

Exceptions. 

i. Buildings which do not exceed two stories, including 
basements which are not considered as a story above 
grade, and with a maximum of 12 dwelling units per fire 
area. Each dwelling unit shall have at least one door 
opening to an exterior exit access that leads directly to 
the exits required to serve that dwelling unit. 

2. Buildings where all dwelling units or bedrooms are not 
more than three stories above the lowest level of exit 
discharge and not more than one story below the highest 
level of exit discharge of exits serving the dwelling unit or 
bedrooms of a dormitory or boarding house and every 
two dwelling units or bedrooms of a dormitory or 
boarding house are separated from other dwelling units 
or bedrooms of a dormitory or boarding house in the 
building by fire separation assemblies (see Sections 
709.0 and 71 3.0) having a fire resistance rating of not 
less than two hours. 

(B) Add new Section 904.12 to read as follows: 

904.12. Use Group B, when more than 50 feet in height. 
Fire suppression systems shall be installed in buildings and 
structures of Use Group B, when more than 50 feet in height 
and less than 75 feet in height according to the following 
conditions: 

1. The height of the building shall be measured from the 
point of the lowest grade level elevation accessible by 
lire department vehicles at the building or structure to the 
floor of the highest occupiable story of the building or 
structure. 

2. Adequate public water supply is available to meet the 
needs of the suppression system. 

3. Modifications for increased allowable areas and 
reduced fire ratings permitted by Sections 503.3, 504.2, 
506.3, 705.2.3, 705.3.1, 720.7.1, 720.7.2, 803.4.3, and 
any others not specifically listed shall be granted. 

4. The requirements of Section 403.0 for high-rise 
buildings, such as, but not limited to voice alarm 

systems, central control stations, and smoke control 
systems, shall not be applied to buildings and structures 
affected by this section. 

(C) Change Section 917.4.6 to read as follows: 

917.4.6. Use Group R-2. A fire protective signaling system 
shall be installed and maintained in all buildings of Use 
Group R-2 where any dwelling unit or bedroom is located 
three or more stories above the lowest level of exit discharge 
or more than one story below the highest level of exit 
discharge of exits serving the dwelling unit or bedroom. 

(D) Add new Section 917.8.3 to read as follows: 

917.8.3. Smoke detectors for the deaf and hearing impaired. 
Smoke detectors for the deaf and hearing impaired shall be 
provided as required by§ 36-99.5 of the Code of Virginia. 

CHAPTER 10. 
MEANS OF EGRESS. 

(A) Reserved. 

(B) Change Section 1017.4.1 Exception 6 to read as follows: 

6. Devices such as double cylinder dead bolts which can 
be used to lock doors to prevent egress shall be 
permitted on egress doors in Use Groups B, F, M or S. 
These doors may be locked from the inside when all of 
the following conditions are met: 

a. The building is occupied by employees only and all 
employees have ready access to the unlocking device. 

b. The locking device is of a type that is readily 
distinguished as locked, or a "DOOR LOCKED" sign 
with red letters on white background is installed on the 
locked doors. The letters shall be six inches high and 
3/4 of an inch wide. 

c. A permanent sign is installed on or adjacent to 
lockable doors stating "THIS DOOR TO REMAIN 
UNLOCKED DURING PUBLIC OCCUPANCY." The 
sign shall be in letters not less than one-inch high on a 
contrasting background. 

(C) Add new Section 1 017.4.4. 1. 

1 017.4.4.1. Exterior sliding doors. In dwelling units of Use 
Group R-2 buildings, exterior sliding doors which are one 
story or less above grade, or shared by two dwelling units, or 
are otherwise accessible from the outside, shall be equipped 
with locks. The mounting screws for the lock case shall be 
inaccessible from the outside. The lock bolt shall engage the 
strike in a manner that will prevent its being disengaged by 
movement of the door. 

Exception: Exterior sliding doors which are equipped 
with removable metal pins or charlie bars. 

(D) Add new Section 1 017.4.4.2. 

1017.4.4.2. Entrance doors. Entrance doors to dwelling 
units of Use Group R-2 buildings shall be equipped with door 
viewers with a field of vision of not less than 180 degrees. 

Exception: Entrance doors having a vision panel or side 
vision panels. 
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CHAPTER 11. 
ACCESSIBILITY. 

Entire Chapter 11 is deleted and replaced with the following 
new Chapter 11. 

11 01.1. General. This chapter establishes requirements for 
accessibility by individuals with disabilities to be applied 
during the design, construction and alteration of buildings and 
structures. 

1101.2. Where required. The provisions of this chapter shall 
apply to all buildings and structures, including their exterior 
sites and facilities. 

Exceptions: 

1. Buildings of Use Group R-3 and accessory structures 
and their associated site and facilities. 

2. Buildings and structures classified as Use Group U. 

3. Those buildings or structures or portions thereof 
which are expressly exempted in the standards 
incorporated by reference in this section. 

4. Those buildings or structures or portions thereof 
which are used exclusively for either private club or 
religious worship activities. 

1101.2.1. Identification of parking spaces. All spaces 
reserved for the use of handicapped persons shall be 
identified by an above grade sign with the bottom edge no 

, lower than four feet nor higher than seven feet above the 
parking surface. 

1101.3. Referenced standards. The following standards or 
parts thereof are hereby incorporated by reference for use in 
determining compliance with this section: 

1. Title 24 Code of Federal Regulations, Chapter 1 - Fair 
Housing Accessibility Guidelines, Sections 2 through 5, 
56 F.R. 9499-9515 (March 6, 1991). 

2. Title 28 Code of Federal Regulations, Part 36 -
Nondiscrimination on the Basis of Disability by Public 
Accommodations and in Commercial Facilities, Subpart 
A - General, § 36.104 Definitions and Subpart D - New 
Construction and Alterations, 56 F.R. 35593-35594 and 
35599-35602 (July 26, 1991 ). 

CHAPTER 12. 
INTERIOR ENVIRONMENT. 

(A) Add the following definitions to Section 1202.1: 

"Day-night average sound level {Ldn)" means a 24-hour 
energy average sound level expressed in dBA, with a [left 10 
] decibel penalty applied to noise occurring between 10 p.m. 
and 7 a.m. 

"Sound transmission class (STC) rating" means a single 
number rating characterizing the sound reduction 
performance of a material tested in accordance with ASTM E 
90-90, "Laboratory Measurement of Airborne Sound 
Transmission Loss of Building Partitions." 

(B) Add new Section 1208.5 as follows: 
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1208.5. Insect screens. Every door and window or other 
outside opening used for ventilation purposes serving any 
building containing habitable rooms, food preparation areas, 
food service areas, or any areas where products used in food 
for human consumption are processed, manufactured, 
packaged or stored, shall be supplied with approved tight 
fitting screens of not less than 16 mesh per inch. 

(C) Add new Section 1214.4 as follows: 

1214.4. Aircraft noise attenuation. Pursuant to the 
provisions of § 15.1-491.03 of the Code of Virginia a local 
governing body may implement Section 1214.4.1. 

1214.4.1. Acoustical isolation requirement. All residential 
use group buildings or portions thereof constructed or placed 
within an airport noise zone shall be constructed in 
accordance with the requirements of Section 1214.4.1.1 or 
Section 1214.4.1.2. 

1214.4.1.1. Minimum sound transmission. Buildings located 
within airport noise zones shall be provided with minimum 
sound transmission class (STC) rated assemblies as follows: 

1. 65-69 Day-Night average sound level (Ldn) zone; 
roof/ceiling and exterior walls 39 STC, doors and 
windows 25 STC. 

2. 70-74 Ldn zone; roof/ceiling and exterior walls 44 
STC, doors and windows 33 STC. 

3. 75 or greater Ldn zone; roof/ceiling and exterior walls 
49 STC, doors and windows 38 STC. 

Note: For the purpose of this section STC ratings for 
doors and windows shall be determined t)y addition of 
the STC value of components used. "· "" 

1214.4.1.2. Sound isolation design. Buildings located within 
airport noise zones shall be designed and constructed to limit 
the interior noise level to 45 Ldn maximum. Sound isolation 
design shall be permitted to include exterior structures, 
terrain and permanent plantings. The sound isolation design 
shall be certified by a licensed architect or engineer. 

(D) Add new Section 1216.0 as follows: 

SECTION 1216.0. 
HEATING FACILITIES. 

1216.1. Residential buildings. Every owner of any structure 
who rents, leases, or lets one or more dwelling units or guest 
rooms on terms, either expressed or implied, to furnish heat 
to the occupants thereof shall supply sufficient heat during 
the period from October 1 to May 15 to maintain a room 
temperature of not less than 65°F (18°C), in all habitable 
spaces, bathrooms, and toilet rooms during the hours 
between 6:30 a.m. and 10:30 p.m. of each day and maintain 
a temperature of not less than 60°F (16°C) during other 
hours. The temperature shall be measured at a point three 
feet (914 mm) above the floor and three feet (914 mm) from 
exterior walls. 

Exception: When the exterior temperature falls below 
ooF (-18°C) and the heating system is operating at its full 
capacity, a minimum room temperature of 60°F (16°C) 
shall be maintained at all times. 

Monday, February 19, 1996 

1455 



Final Regulations 

1216.2. Other structures. Every owner of any structure who 
rents, leases, or lets the structure or any part thereof on 
terms, either express or implied, to furnish heat to the 
occupant thereof; and every occupant of any structure or part 
thereof who rents or !eases said structure or part thereof on 
terms, either express or implied, to supply its own heat, shall 
supply sufficient heat during the period from October 1 to 
May 15 to maintain a temperature of not less than 65°F 
(18°C), during all working hours in all enclosed spaces or 
rooms where persons are employed and working. The 
temperature shall be measured at a point three feet (914 
mm) above the floor and three feet (914 mm) from exterior 
walls. 

Exceptions: 

i. Processing, storage and operations areas that require 
cooling or special temperature conditions. 

2. Areas in which persons are primarily engaged in 
vigorous physical activities. 

CHAPTER 13. 
ENERGY CONSERVATION. 

Entire Chapter 13 is deleted and replaced with the following 
new Chapter 13. 

1301.1. General. This chapter establishes the requirements 
for energy conservation to be applied during the design, 
construction and alteration of buildings and structures. 

1301.2. Scope. The provisions of this chapter shall apply to 
all buildings and structures. 

1301.3. Referenced standard. The following standard is 
hereby incorporated by reference for use in determining 
compliance with this section: 

CABO Model Energy Code (MEC) 1993 Edition 

I CHAPTiiiR 16. 
ROOF'!£ AND ROOF I>TRUCTURfil>. 

.GRange 8eGtifJR 13Q7.2 to roati as felle•Ns: 

1&07.2. l>le8fJ siope lt!ef GOI'e,<iR[JS. l>teef3 si8fJe ,.,of 
GB~'erirJ§J materials aRti iRsta!-lat/eAs shall eempiy h#.f:J 
13ections 11iQ7.2.1 tnm~gll 1&1)7.2.9. ln areas 'Nilere tRe 
aveH1go daily teFR{Jeratt:~re IR Jammry is 25°F (4°G) er iess, 
aR iee sf:lield t-Rat eeRsists ef at least twe ,la~l-ers ef 
~nEiedayment eementeEl togetRer or of a waterf3.'<3ofing 
membH3ne sllaN &xtenEl !rem tile eave's eE!ge to a f3oint at 
least 21 inclles (e 1 Q mm! insiEie tile &xterior '//all Nne of tile 
builciing. I 

CHAPTER 16. 
STRUCTURAL LOADS. 

(A) Revise Section 1612.1 by adding Exception 5 to read: 

5. Buildings assigned to seismic pertormance Category 
B, according to Section 1612.1.7 and seismic hazard 
exposure group I according to Section 1612.1.5, which 
comply with all of the following, need only comply with 
Section1612.3.6.1. 

a. The height of the building does not exceed four 
stories. 

b. The height of the building does not exceed 40 feet. 

c. AvS is less than 0.10 and the soil profile type has 
been verified. 

d. If the building is more than one story in height, it 
does not have a vertical irregularity of Type 5 in Table 
1612.3.4.2. 

(B) Revise Section 1612.3.5.2 by adding an exception to 
read: 

Exception: Regular or irregular buildings assigned to 
Category B which are seismic hazard exposure group I 
are not required to be analyzed for seismic forces for the 
building as a whole, providing all of the following apply: 

1. The height of the building does not exceed four 
stories. 

2. The height of the building does not exceed 40 feet. 

3. AvS is less than 0.10 and the soil profile type has 
been verified. 

4. If the building is more than one story in height, it does 
not have a vertical irregularity of Type 5 in Table 
1612.3.4.2. 

(C) Revise Section 1612.3.6.2 by adding an exception to 
read: 

Exception: Category B buildings which are seismic 
hazard exposure group I which are exempt from a 
seismic analysis for the building as a whole by Section 
1612.3.5.2 need only comply with Section 1612.3.6.1. 

CHAPTER 17. 
STRUCTURAL TESTS AND INSPECTIONS. 

(A) Add new Section 1701.4 to read as follows: 

1701.4. Lead based paint. Lead based paint with a lead 
content of more than .06% by weight shall not be applied to 
any interior or exterior surface of a dwelling, dwelling unit or 
child care facility, including fences and outbuildings at these 
locations. 

(B) Change Section 1705.1 to read as follows: 

1705.1. General. The permit applicant shall provide special 
inspections where application is made for construction as 
described in this section. The special inspectors shall be 
provided by the owner and shall be qualified and approved 
for the inspection of the work described herein. 

Exception: Special inspections are not required for 
buildings or structures unless the design involves the 
practice of professional engineering or architecture as 
required by §§ 54.1,401, 54.1,402 and 54.1-406 of the 
Code of Virginia. 

(C) Delete Section 1705.12, Special cases. 

CHAPTER 21. 
MASONRY. 

Revise Section 2104.2 by adding an exception to read: 

Exception: Category B buildings which are seismic 
hazard exposure group I which are exempt from a 

Virginia Register of Regulations 

1456 



seismic analysis for a building as a whole by Section 
t 612.3.5.2 are permitted to be designed in accordance 
with the requirements of either Section 2101.1.1 or 
2101.1.2. 

CHAPTER 23. 
WOOD. 

Add new Section 2310.2.3 to read as follows: 

231 0.2.3. Acceptance. Fire retardant-treated plywood shall 
not be used as roof sheathing without providing the building 
official with nationally recognized test results, satisfactory 
past product performance, or equivalent indicators of future 
product periormance that address longevity of service under 
typical conditions of proposed installation as well as the 
degree to which it retards fire, structural strength, and other 
characteristics. 

CHAPTER 27. 
ELECTRIC WIRING, EQUIPMENT AND SYSTEMS. 

(A) Change Section 2701.1 to read as follows: 

2701.1. Scope. The provisions of this chapter shall control 
the design and construction of all new installations of 
electrical conductors, equipment and systems in buildings or 
structures, and all alterations to existing wiring systems 
therein to ensure safety. All such installations shall conform 
to the provisions of NFiPA 70 listed in Chapter 35 as 
amended below: 

Change Section 550-23(a) Exception 2 by deleting item (a). 

(B) Add Section 2701.5 to read as follows: 

2701.5. Telephone outlets. Each dwelling unit shall be 
prewired to provide at least one telephone outlet. All dwelling 
unit telephone wiring shall be a minimum of two-pair twisted 
wire cable. In multifamily dwellings, the telephone wiring 
shall terminate inside or outside of the building at a point 
prescribed by the telephone company. 

CHAPTER 28. 
MECHANICAL SYSTEMS. 

(A) Change Section 2801.2 to read as follows: 

2801.2. Mechanical code. All mechanical equipment and 
systems shall be constructed, installed and maintained in 
accordance with the mechanical code listed in Chapter 35, as 
amended below: 

1. Delete Chapter 17, Air Quality. 

2. Add note to M-601.1 to read as follows: 

Note: Boilers and pressure vessels constructed under 
this chapter shall also be inspected and have a 
certificate of inspection issued by the Department of 
Labor and Industry. 

3. Change Section M-813.3 to read as follows: 

M-813.3. Compressed natural gas vehicular fuel systems. 
Compressed natural gas (CNG) fuel dispensing systems for 
CNG vehicles shall be designed and installed in accordance 
with NFiPA 52 listed in Chapter 21. The referenced standard 
within NFiPA 52 Section 2-11.5 and 6-1.2.6., shall be 
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AGA/CGA NGV 1, Compressed Natural Gas Vehicles (NGV) 
Fueling Connection Devices. 

CHAPTER 29. 
PLUMBING SYSTEMS. 

(A) Change Section 2901.1 to read as follows: 

2901.1. Scope. The design and installation of plumbing 
systems, including sanitary and storm drainage, san'1tary 
facilities, water supplies and storm water and sewage 
disposal in buildings shall comply with the requirements of 
this chapter and the plumbing code listed in Chapter 35 
(BOCA National Plumbing Code/1993) as amended below: 

1. Change Section P-304.1 to read as follows: 

P-304.1. General. The water distribution and drainage 
system of any building in which plumbing fixtures are installed 
shall be connected to public water main and sewer 
respectively, if available. Where a public water main is not 
available, an individual water supply shall be provided. 
Where a public sewer is not available, a private sewage 
disposal system shall be provided conforming to the 
regulations of the Virginia Department of Health. 

2. Change Section P-304.3 to read as follows: 

P-304.3. Public systems available. A public water supply 
system or public sewer system shall be deemed available to 
premises used for human occupancy if such premises are 
within (number of feet and inches as determined by the local 
government) measured along a street, alley, or easement, of 
the public water supply or sewer system, and a connection 
conforming with the standards set forth in the USBC may be 
made thereto. 

3. Change Section P-309.4 to read as follows: 

P-309.4. Freezing. Water service piping and sewers shall be 
installed below recorded frost penetration but not less than 
(number of feet and inches to be determined by the local 
government) below grade for water piping and (number of 
feet and inches to be determined by the local government) 
below grade for sewers. In climates with freezing 
temperatures, plumbing piping in exterior building walls or 
areas subjected to freezing temperatures shall be adequately 
protected against freezing by insulation or heat or both. 

4. Delete Section P-312.0, Toilet Facilities for Workers. 

5. Add new Section P-606.2.3 to read as follows: 

P-606.2.3. Alarms. Malfunction alarms shall be provided for 
sewage pumps or sewage ejectors rated at 20 gallons per 
minute or less when used in Use Group R-3 buildings. 

6. Delete Section P-1205.0, Accessible Plumbing 
Facilities. 

7. Add new Section P-1503.3: 

P-1503.3. Public water supply and treatment. The approval, 
installation and inspection of raw water collection and 
transmission facilities, treatment facilities and all public water 
supply transmission mains shall be governed by the Virginia 
Waterworks Regulations. The internal plumbing of buildings 
and structures, up to the point of connection -to the water 
meter shall be governed by this code. Where no meter is 
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installed, the point of demarcation shall be at the point of 
connection to the public water main; or, in the case of an 
owner of both public water supply system and the building 
served, the point of demarcation is the point of entry into the 
building. 

Note: See Memorandum of Agreement between the 
Board of Housing and Community Development and the 
Virginia Department of Health, signed July 21, 1980. 

8. Add Note to P-1508.4 to read as follows: 

Note: Water heaters which have a heat input of greater 
than 200,000 BTU per hour, a water temperature of over 
210°F, or contain a capacity of more than 120 gallons 
shall be inspected and have a certificate of inspection 
issued by the Department of Labor and Industry. 

9. Delete Chapter 16, Individual Water Supply. 

(B) Change Section 2905.3 to read as follows: 

2905.3. Private water supply. When public water mains are 
not used or available, a private source of water supply may 
be used. The State Department of Health shall approve the 
location, design and water quality of the source prior to the 
issuance of the permit. The building official shall approve all 
plumbing, pumping and electrical equipment associated with 
the use of a private source of water. 

(C) Change Section 2906.1 to read as follows: 

2906.1. Private sewage disposal. When water closets or 
other plumbing fixtures are installed in buildings which are not 
located within a reasonable distance of a sewer, suitable 
provisions shall be made for disposing of the building sewage 
by some method of sewage treatment and disposal 
satisfactory to the administrative authority having jurisdiction. 
When an individual sewage system is required, the control 
and design of this system shall be as approved by the State 
Department of Health, which must approve the location and 
design of the system and septic tanks or other means of 
disposal. Approval of pumping and electrical equipment shall 
be the responsibility of the building official. Modifications to 
this section may be granted by the local building official, upon 
agreement by the local health department, for reasons of 
hardship, unsuitable soil conditions or temporary recreational 
use of a building. Temporary recreational use buildings shall 
mean any building occupied intermittently for recreational 
purposes only. 

CHAPTER 31. 
SPECIAL CONSTRUCTION. 

(A) Delete Section 3102.4.1, New signs. 

(B) Delete Section 3102.4.4, Construction Documents and 
Owner's Consent. 

(C) Delete Section 3107.10, Alterations and Repairs. 

CHAPTER 33. 
SITEWORK, DEMOLITION AND CONSTRUCTION. 

f8l Change Section 3301.1 to read as follows: 

3301.1. Scope. The provisions of this article shall apply to 
all construction operations in connection with the erection, 
alteration, repair, removal or demolition of buildings and 

structures. It is applicable only to the protection of the 
general public. Occupational health and safety protection of 
building-related workers are regulated by the Virginia 
Occupational Safety and Health Standards for the 
Construction Industry, which are issued by the Virginia 
Department of Labor and Industry. 

CHAPTER 35. 
REFERENCED STANDARDS. 

Add the following standard: 

NCSBCS/ANSI A225.1-87. Manufactured Home Installations 
(referenced in Section 420.4). 

ADDENDUM 2. 

AMENDMENTS TO THE CABO ONE AND TWO FAMILY 
DWELLING CODE/1992 EDITION AND 1993 

AMENDMENTS. 

As provided in Section 101.4 of the Virginia Uniform 
Statewide Building Code, the amendments noted in this 
addendum shall be made to the CABO One and Two Family 
Dwelling Code/1992 Edition and 1993 Amendments for use 
as part of the USBC. 

CHAPTER 1. 
ADMINISTRATIVE. 

Any requirements of Sections R-101 through R-117 that 
relate to administration and enforcement of the CABO One 
and Two Family Dwelling Code are superseded by Chapter 1, 
Adoption, Administration and Enforcement of the USBC. 

CHAPTER 2. 
BUILDING PLANNING. 

(A) Change Section R-203.5 to read as follows: 

R-203.5. Residential buildings. Every owner of any structure 
who rents, leases, or lets one or more dwelling units or guest 
rooms on terms, either expressed or implied, to furnish heat 
to the occupants thereof shall supply sufficient he<;~t during 
the period from October 1 to May 15 to maintain a room 
temperature of not less than 65°F (18°C), in all habitable 
spaces, bathrooms, and toilet rooms during the hours 
between 6:30 a.m. and 10:30 p.m. of each day and maintain 
a temperature of not less than 60°F (16°C) during other 
hours. The temperature shall be measured at a point three 
feet (914 mm) above the floor and three feet (914 mm) from 
exterior walls. 

Exception: When the exterior temperature falls below 
ooF (-18°C) and the heating system is operating at its full 
capacity, a minimum room temperature of 60°F (16°C) 
shall be maintained at all times. 

(B) Add Section R-203.6, Insect Screens: 

R-203.6. Insect Screens. Every door and window or other 
outside opening used for ventilation purposes serving any 
building containing habitable rooms, food preparation areas, 
food service areas, or any areas where products used in food 
for human consumption are processed, manufactured, 
packaged or stored, shall be supplied with approved tight 
fitting screens of not less than 16 mesh per inch. 
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(C) Change Section R-206 to read as follows: 

SECTION R-206. 
SANITATION. 

Every dwelling unit shall be provided with a water closet, 
lavatory and a bathtub or shower. Each dwelling unit shall be 
provided with a kitchen area and every kitchen area shall be 
provided with a sink of approved nonabsorbent material. All 
plumbing fixtures shall be connected to a sanitary sewer or to 
an approved private sewage disposal system. All plumbing 
fixtures shall be connected to an approved water supply and 
provided with hot and cold running water, except water 
closets may be provided with cold water only. Modifications 
to this section may be granted by the local building official, 
upon agreement by the local health department, for reasons 
of hardship, unsuitable soil conditions or temporary 
recreational use of the building. 

(D) Add to Section R-211:. 

Key operation is permitted from a dwelling unit provided the 
key cannot be removed when the door is locked from the side 
from which egress is to be made. :. ··1 

,, 
(E:) ChaA§e Sestion R 214.2 to reaa as follows: 

R 214.2. GYararails. Porches, balconies or raises floor 
SYrfacos locates more than ~g inches above the floor or 
§'aae belOW shall have §Yar<Jrails not IBSC than ~e inches in 
l1eighl, 

' Re~Yirea §Yararails on open siaes of stairways, raised floor 
areas, balsenies an9 peFGhos sAall Rave intermoEiiate rails or 
ornamental closYres which will net allow passa§O of an object 
si>< inshes or rnere in diameter. 

fl') (E) Change Section R-215.1 to read: 

R-215.1. Smoke detectors required. Smoke detectors shall 
be installed outside of each separate sleeping area in the 
immediate vicinity of the bedrooms and on each story of the 
dwelling, including basements and cellars, but not including 
crawl spaces and uninhabitable attics. In dwellings or 
dwelling units with split levels, a smoke detector need be 
installed only on the upper level, provided the lower level is 
less than one full story below the upper level, except that if 
there is a door between levels then a detector is required on 
each level. All detectors shall be connected to a sounding 
device or other detectors to provide, when activated, an 
alarm which will be audible in all sleeping areas. All 
detectors shall be approved and listed and shall be installed 
in accordance with the manufacturers instructions. When 
one or more sleeping rooms are added or created in existing 
dwellings, the addition shall be provided with smoke 
detectors located as required tor new dwellings. 

jG1 (F) Add new Section R-218.4 as follows: 

Section R-218.4. Aircraft Noise Attenuation. All use group 
R-4 buildings shall comply with USBC Volume I - 1993, 
Section 1214.4, where applicable . 

.. iH) (G) Add new Section R-223: 
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SECTION R-223. 
TELEPHONE OUTLETS 

Each dwelling unit shall be prewired to provide at least one 
telephone outlet. All dwelling unit telephone wiring shall be a 
minimum of two-pair twisted wire cable. The telephone wiring 
shall terminate on the exterior of the building at a point 
prescribed by the telephone company. 

tJ1 (H) Add new Section R-224: 

SECTION R-224. 
LEAD BASED PAINT 

Lead based paint with a lead content of more than .06% by 
weight shall not be applied to any interior or exterior surface 
of a dwelling, dwelling unit or child care facility, including 
fences and outbuildings at these locations. 

CHAPTER 3. 
FOUNDATIONS. 

Add Section R-301.6 to read as follows: 

R-301.6. Floodproofing. All buildings or structures located in 
areas prone to flooding as determined by the governing body 
having jurisdiction shall be floodproofed in accordance with 
the provisions of Section 3107.0 of the 1993 BOCA National 
Building Code. 

[ CJ.IAPT/iR ll 
+?QGF CO'/Je.R/,O.JGS. 

~&-<ieGiie!+R-.fJ()J.J te reaci as le#o•Ns: 

R 8Q3.J. SW{!es less tilaR IOflF insfles iA 12 insfles eut net 
less than tw-e inches in 12 inches. ,f!•..'emina#y tieldbie 
-6-eV8f8fJ8 as-pFJa/1 shiR[jles FR8j' tJe installeti BR slepes as iew 
88---twe--i!lshes in 12 iRcfles, fHe\4ckci tile sfliA@''es am 
tt{:JfJf9-Vetl self seaiiRg shingles er are hand sealed ami are 
instal.f.etf with an I:JnEierJayrAent sensisting ef twe lay'-Brs ef Ale. 
15 fell, af'f31ie~&quir<Jc! in SeslieR R 1Jr!2 anci Tai:Jie No. 

the Jam;ary av-erage Gaily 
.feff:tperatldtB is 2fiop er less, the h'11() layers ef felt shaN be 
oementeci /of}etiler, in acklition te tile requirecl nah\'nfJ, !rem 
tile eaves Uf3 tile reef-le everHe a {"Oint 24 inofles insic!e tile 
interler 'N-aU #ne ef the tJHitti-ing. /\SfJhalt shingles shall net Ge 
ldsed en reefs w-itR siepes less tRaR twe iRei=Jes iR 12 iRsf:Jes. ] 

PART VII. 
ENERGY CONSERVATION. 

Revise Part Vl'l as follows: 

The energy conservation requirements shall conform to 
Chapter 13 of the USBC, Volume I. 
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VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

NOTICE: The Virginia Housing Development Authority is 
exempted from the Administrative Process Act(§ 9-6. t4:1 et 
seq. of the Code of Virginia); however, under the provisions 
of § 9-6.14:22, it is required to publish all proposed and final 
regulations. 

Title of Regulation: V'R-400 91 0001. 13 VAG 10-10-10 et 
seq. Rules and Regulations • General Provisions lor 
Programs of the Virginia Housing Development Authority. 

Statutory Authority: § 36-55.30:3 of the Code of Virginia. 

Effective Date: February 5, 1996. 

Summary: 

The amendments (i) delete the existing definition of 
"household," (ii) insert definitions of "family" and "legal 
custodial relationship," and (iii) substitute the term 
"family" for "household" in a number of places in the 
rules and regulations. 

Agency Contact: Copies of the regulation may be obtained 
from J. Judson McKellar, Jr., Virginia Housing Development 
Authority, 601 South Belvidere Street, Richmond, VA 23220, 
telephone (804) 782-1986. 

13 VAG 10 .. 10-10 et seq. Rules and Regulations· General 
Provisions for Programs of the Virginia Housing Development 
Aulhority. 

CHAPTER 10. 
RULES AND REGULATIONS- GENERAL PROVISIONS 

FOR PROGRAMS OF THE VIRGINIA HOUSING 
DEVELOPMENT AUTHORITY. 

§-+ 13 VAG 10-10-10. Definitions. 

The following words and terms, when used in tRBse 
regulations this chapter, shall have the following meaning, 
unless the context clearly indicates otherwise: 

"Act" means the Virginia Housing Development Authority 
Act, being Chapter 1.2 (§ 36-55.24 et seq.) of Title 36 of the 
Code of Virginia. 

"Adjusted family income" means the total annual income of 
a person or all members of a family residing or intending to 
reside in a dwelling unit, from whatever source derived and 
before taxes or withholdings, less the total of the credits 
applicable to such person or family, computed in accordance 
with the following: (i) a credit in an amount equal to $1,000 
for each dependent family member other than such a family 
member qualifying under (vi) below; (ii) a credil in an amount 
equal to the lesser of $1,000 or 10% of such total annual 
income; (iii) a credit in an amount equal to all income of such 
person or any such family member of an unusual or 
temporary nature and not related to such person's or family 
member's regular employment, to the extent approved by the 
executive director; (iv) a credit in an amount equal to all 
earnings of any family member who is a minor under 18 
years of age or who is physically or mentally handicapped, as 
determined on the basis of medical evidence from a licensed 

physician or other appropriale evidence satisfactory to the 
executive director; (v) a credit in an amount equal to such 
person or family's medical expenses, not compensated for or 
covered by insurance, in excess of 3.0% of such total annual 
income; and (vi) a credit in an amount equal to 1/2 of the total 
annual income of all family members over 18 years of age 
who are secondary wage earners in the family, provided, 
however, that such credit shall not exceed the amount of 
$2,500. If federal law or rules and regulations impose 
limitations on the incomes of the persons or families who may 
own or occupy a single family dwelling unit or multi-family 
residential housing development, the authority may provide in 
its rules and regulations that the adjusted family income shall 
be computed, for the purpose of determining eligibility for 
ownership or occupancy of such single family dwelling unit or 
the dwelling units in such multi-family residential housing 
development (or, if so provided in the applicable rules and 
regulations of tile authority, only those dwelling units in such 
development which are subject to such federal income 
limitations), in the manner specified by such federal law or 
rules and regulations (subject to such modifications as may 
be provided in or authorized by the applicable rules and 
regulations of the authority) rather than in the manner 
provided in the preceding sentence. 

"Applicant" means an individual, corporation, partnership, 
limited partnership, joint venture, trust, firm, association, 
public body or other legal ent'rty or any combination thereof, 
making application to receive an authority mortgage loan or 
other assistance under the Act. 

"Application" means a request for an authority mortgage 
loan or other assistance under the Act. 

"Authority" means the Virginia Housing Development 
Authority. 

"Authoritv mortgage loan" or "mortgage loan" means a loan 
which is m-ade or financed or is to be made or financed, in 
whole or in part, by the authority pursuant to these rules and 
regulations and is secured or is to be secured by a mortgage. 

"Board" means the Board of Commissioners of the 
authority. 

"Dwelling unit" or "unit" means a unit of living 
accommodations intended for occupancy by one person or 
family. 

"Executive director" means the executive director of the 
authority or any other officer or employee of the authority who 
is authorized to act on his behalf or on behalf of the authority 
pursuant to a resolution of the board. 

"Family" means, in the context of the financing of a single 
family dwelling unit, two or more individuals related by blood, 
marriage or adoption or by legal custodial relationship, living 
together on the premises as a single nonprofit-housekeeping 
unit. In all contexts other than the financing of a single family 
dwelling unit, "family" means two or more individuals living 
together in accordance with law. 

"FHA" means the Federal Housing Administration and any 
successor entity. 

"For-profit housing sponsor" means a housing sponsor 
which is organized for profit and may be required by the 
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authority to agree to limit its profit in connection with the 
sponsorship of authority financed housing in accordance with 
the terms and conditions of the Act and these rules and 
regulations and subject to the regulatory powers of the 
authority. 

"Gross family income" or "gross incorne" means the 
combined annualized gross income of all persons residing or 
intending to reside in a dwelling unit, from whatever source 
derived and before taxes or withholdings. For the purpose of 
this definition, annualized gross income means gross monthly 
income multiplied by 12. Gross monthly income is the sum of 
monthly gross pay plus any additional income from overtime, 
parHime employment, bonuses, dividends, interest, royalties, 
pensions, Veterans Administration compensation, net rental 
income plus other income (such as alimony, child support, 
public assistance, sick pay, social security benefits, 
unemployment compensation, income received from trusts, 
and income received from business activities or investments). 

'~Fie~:~sef:lold" moans, in tho seAtext of the finansing of a 
single famil)' swelling "nit, two or mere inEiiviEI"als living 
together en the preR'lises as a single nonprofit he"solweping 
tiAit 

"Legal custodial relationship" means (i) a parent or other 
person having, or in the process of securing, legal custody of 
any individual or individuals with whom such parent or other 
person is domiciled and who have not attained the age of 18 
years, or (ii) the designee of such parent or other person 
having, or in the process of securing, legal custody wnh the 
written permission of such parent or other person. For the 
purpose of this definition, the phrase "in the process of 
securing" means having filed an appropriate petition to obtain 
legal custody in a court of competent jurisdiction. 

"Mufti-family dwelling unit" means a dwelling unit in multi
family residential housing. 

"Nonprofit housing sponsor" means a housing sponsor 
which is organized not forprofit and may be required by the 
authority to agree not to receive any limited dividend 
distributions from the ownership and operation of a housing 
development. 

"Person" means: 

'1. An individual who is 62 or more years of age; 

2. An individual who is handicapped or disabled, as 
determined by the executive director on the basis of 
medical evidence from a licensed physician or other 
appropriate evidence satisfactory to the executive 
director; or 

3. An individual who is neither handicapped nor disabled 
nor 62 or more years of age; provided that the board 
may from time to time by resolution (i) lirnit the number 
of, fix the maximum number of bedrooms contained in or 
otherwise impose restrictions and limitations with resp'ect 
to single family dwelling units that may be financed by 
the authority tor occupancy by such individuals and (ii) 
limit the percentage of multi-family dwelling units within a 
multi-family residential housing development that may be 
made available for occupancy by such individuals or 
otherwise impose restrictions and limitations with respect 
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to multi-family dwelling units intended for occupancy by 
such individuals. 

"Rent" means the rent or other occupancy charge 
applicable to a dwelling unit within a housing development 
operated on a rental basis or owned and operated on a 
cooperative basis. 

"Reservation" means the official action, as evidenced in 
writing, taken by the authority to designate a specified 
amount of funds for the financing of a mortgage loan on a 
single family dwelling unit. 

"Single family dwelling unit" means a dwelling unit in single 
family residential housing. 

The foregoing words and terms, when used in any other 
rules and regulations of the authority, shall have the sarne 
meaning as set forth above, unless otherwise defined in such 
rules and regulations. Terms defined in the Act and used 
and not otherwise defined herein shall have the same 
meaning ascribed to them in the Act. 

§4, 13 VAG 10-10-20. Eligibility for occupancy. 

A. The board shall from time to time establish, by 
resolution or by rules and regulations, income limitations with 
respect to single family dwelling units financed or to be 
financed by the authority. Such income limits may vary based 
upon the area of the state, type of program, the size and 
circumstances of the person or he"se~elo family, the type 
and characteristics of the single-family dwelling unit, and any 
other factors determined by the board to be necessary or 
appropriate tor the administration of its programs. Such 
resolution or rules and regulations shall specify whether the 
person's or lwHSeOOJG's family's income shall be calculated 
as adjusted tarnily income or gross income. To be 
considered eligible for the financing of a single family 
dwelling unit, a person or llooselw1<l family shall not have an 
adjusted family income or gross income, as applicable, which 
exceeds the applicable limitation established by the board. It 
shall be the responsibility of each applicant tor the financing 
of a single family dwelling unit to report accurately and 
completely his adjusted tarnily income or gross income, as 
applicable, household composition and such other 
information relating to eligibility tor occupancy as the 
executive director may require and to provide the authority 
with verification thereof. 

B. To be considered eligible for occupancy of a multi
family dwelling unit financed by an authority mortgage loan, a 
person or family shall not have an adjusted family income 
greater than (i) in the case of a multi-family dwelling unit for 
which the board has approved the mortgage loan prior to 
November 15, 1991, seven times the total annual rent, 
including utilities except telephone, applicable to such 
dwelling unit; provided, however, that the board may from 
time to time establish, by resolution or by rules and 
regulations, lower income limits for occupancy of such 
dwelling unit; and provided further that in the case of any 
dwelling unit for which no amounts are payable by or on 
behalf of such person or family or the amounts payable by or 
on behalf of such person or family are deemed by the board 
not to be rent, the income limits shall be established by the 
board by resolution or by rules and regulations; or (ii) in the 
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case of a multi-family dwelling unit for which the board has 
approved the mortgage loan on or after November 15, 1991, 
such percentage of the area median gross income as the 
board may from time to time establish by resolution or by 
rules and regulations for occupancy of such dwelling unit. In 
the case of a multi-family dwelling unit described in (i) above, 
the mortgagor and the authority may agree to apply an 
income limit established pursuant to (ii) above in lieu of the 
income limit set forth in (i) above. 

C. It shall be the responsibility of the housing sponsor to 
examine and determine the income and eligibility of 
applicants for occupancy of multi-family dwelling units, report 
such determinations to the authority in such form as the 
executive director may require, reexamine and redetermine 
the income and eligibility of all occupants of such dwelling 
units every three years or at more frequent intervals if 
required by the executive director, and report such 
redeterminations to the authority in such form as the 
executive director may require. It shall be the responsibility 
of each applicant for occupancy of a multi-family dwelling 
unit, and of each occupant of such dwelling units, to report 
accurately and completely his adjusted family's income, 
familY composition and such other information relating to 
eligibility for occupancy as the executive director may require 
and to provide the housing sponsor and the authority with 
verification thereof at the times of examination and 
reexamination of income and eligibility as aforesaid. 

D. With respect to a person or family occupying a multi
family dwelling unit, if a periodic reexamination and 
redetermination of the adjusted family's income and eligibility 
as provided in subsection C of this section establishes that 
such person's or family's adjusted family income then 
exceeds the maximum limit for occupancy of such dwelling 
unit applicable at the time of such reexamination and 
redetermination, such person or family shall be permitted to 
continue to occupy such dwelling unit; provided, however, 
that during the period that such person's or family's adjusted 
family income exceeds such maximum limit, such person or 
family may be required by the executive director to pay such 
rent, carrying charges or surcharge as determined by the 
executive director in accordance with a schedule prescribed 
or approved by him. If such person's or family's adjusted 
family income shall exceed such maximum limit for a period 
of six months or more, the executive director may direct or 
permit the housing sponsor to terminate the tenancy or 
interest by giving written notice of termination to such person 
or family specifying the reason for such termination and 
giving such person or family not less than 90 days (or such 
longer period of time as the authority shall determine to be 
necessary to find suitable alternative housing) within which to 
vacate such dwelling unit. If any person or family residing in 
a housing development which is a cooperative is so required 
to be removed from the housing development, such person or 
family shall be discharged from any liability on any note, bond 
or other evidence of indebtedness relating thereto and shall 
be reimbursed for all sums paid by such person or family to 
the housing sponsor on account of the purchase of stock or 
debentures as a condition of occupancy in such cooperative 
and any additional sums payable to such person or family in 
accordance with a schedule prescribed or approved by the 
authority, subject however to the terms of any instrument or 

agreement relating to such cooperative or the occupancy 
thereof. 

~ 13 VAG 10-10-30. Forms. 

Forms of documents, instruments and agreements to be 
employed with respect to the processing of applications, the 
making or financing of loans under these rules and 
regulations, the issuance and sale of authority notes and 
bonds, and any other matters relating to such loans and the 
implementation and administration of the authority's 
programs shall be prepared, revised and amended from time 
to time under the direction and control of the executive 
director. 

§-+. 13 VAG 10-10-40. Interest rates. 

The executive director shall establish the interest rate or 
rates to be charged in connection with any loan made or 
financed under these rules and regulations. To the extent 
permitted by the documents relating to the loan, the executive 
director may adjust at any time and from time to time the 
interest rate or rates charged on such loan. Without limiting 
the foregoing, the interest rate or rates may be adjusted if 
such adjustment is determined to be necessary or 
appropriate by the executive director as a result of any 
allocation or reallocation of such loan to or among the 
authority's note or bond funds or any other funds of the 
authority. Any interest rate or rates established pursuant to 
this §-4 section shall reflect the intent expressed in 
subdivision 3 of subsection A of § 36-55.33:1 of the Code of 
Virginia. 

§-&, 13 VAG 10-10-50. Federally assisted loans. 

When a housing development or dwelling unit financed by 
a loan under these rules and regulations or otherwise 
assisted by the authority is subject to federal mortgage 
insurance or is otherwise assisted or aided, directly or 
indirectly, by the federal government or where the authority 
assists in the administration of any federal program, the 
applicable federal law and rules and regulations shall be 
controlling over any inconsistent provision hereof. 

§-4 13 VAG 10-10-60. Administration of state and federal 
programs; acceptance of aid and guarantees. 

A. The board by resolution may authorize the authority to 
operate and administer any program to provide loans or other 
housing assistance for persons and families of low and 
moderate income and, in furtherance thereof, to enter into. 
agreements or other transactions with the federal 
government, the Commonwealth of Virginia or any 
governmental agency thereof, any municipality or any other 
persons or entities and to take such other action as shall be 
necessary or appropriate for the purpose of operating and 
administering, on behalf of or in cooperation with any of the 
foregoing, any such program. 

B. The board by resolution may authorize the acceptance 
by the authority of gifts, grants, loans, contributions or other 
aid, including insurance and guarantees, from the federal 
government, the Commonwealth of Virginia or any agency 
thereof, or any other source in furtherance of the purposes of 
the Act, do any and all things necessary in order to avail itself 
of such aid, agree and comply with such conditions upon 
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which such gifts, grants, loans, contributions, insurance, 
guarantees or other aid may be made, and authorize and 
direct the execution on behalf of the authority of any 
instrument or agreement which it considers necessary or 
appropriate to implement any such gifts, grants, loans, 
contributions, insurance guarantees or other aid. 

C. Without limitation on the provisions of subsection B of 
this section, the board by resolution may authorize the 
acceptance by the authority of any insurance or guarantee or 
commitment to insure or guarantee its bonds or notes.i~nd 
any grant with respect to such bonds or notes, whether 
insured, guaranteed or otherwise, and may authorize and 
direct the execution on behalf of the authority of any 
instrument or agreement which it considers necessary or 
appropriate with respect thereto. 

§+. 13 VAG 10-10-70. Assistance of mortgage lenders. 

The authority may, at its option, utilize the assistance and 
services of mortgage lenders in the processing, originating, 
disbursing and servicing of loans under these rules and 
regulations. The executive director is authorized to take such 
action and to execute such agreements and documents as 
he shall deem necessary or appropriate in order to procure, 
maintain and supervise such assistance and services. In the 
case of authority mortgage loans to be financed from the 
proceeds of obligations issued by the authority pursuant to § 
36-55.37:1 of the Code of Virginia, the authority shall, if and 
to the extent required thereby, utilize such assistance and 
services of mortgage lenders in the origination and servicing 
of such authority mortgage loans. 

§-& 13 VAG i0-10-80. Purchase of mortgage loans. 

A. The authority may from time to time, pursuant and 
subject to its rules and regulations, purchase mortgage loans 
from mortgage lenders. In furtherance thereof, the executive 
director may request mortgage le~ders to submit offers to sell 
mortgage loans to the authority in such manner, within such 
time period and subject to such terms and conditions as he 
shall specify in such request. The executive director may 
take such action as he shall deem necessary or appropriate 
to solicit offers to sell mortgage loans, including mailing of the 
request to mortgage lenders, advertising in newspapers or 
other publications and any other methods of public 
announcement which he may select as appropriate under the 
circumstances. The executive director may also consider 
and accept offers for sale of individual mortgage loans 
submitted from time to time to the authority without any 
solicitation therefor by the authority. 

B. The authority shall require as a condition of the 
purchase of any mortgage loans from a mortgage lender 
pursuant to this section that such mortgage lender within 180 
days from the receipt of proceeds of such purchase shall 
enter into written commitments to make, and shall thereafter 
proceed as promptly as practical to make and disburse from 
such proceeds, residential mortgage loans in the 
Commonwealth of Virginia having a stated maturity of not 
less than 20 years from the date thereof in an aggregate 
principal amount equal to the amount of such proceeds. 

C. At or before the purchase of any mortgage loan 
pursuant to this section, the mortgage lender shall certify to 
the authority that the mortgage loan would in all respects be a 
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prudent investrnent and that the proceeds of the purchase of 
the mortgage loan shall be invested as provided in 
subsection 8 of this section or invested in short-term 
obligations pending such investment. 

D. The purchase price for any mortgage loan to be 
purchased by the authority pursuant to this section shall be 
established in accordance with subdivision (2) of § 36-55.35 
of the Code of Virginia. 

§-jl., 13 VAG 10-10-90. Waiver. 

The executive director may for good cause in any particular 
case waive or vary any of the provisions of these rules and 
regulations to the extent not inconsistent with the Act or with 
other applicable provisions of law. 

§--14. 13 VAG 10-10-100. Amendment. 

These rules and regulations may be amended and 
supplemented by the board at such times and in such 
manner as it may determine, to the extent not inconsistent 
with the Act or with other applicable provisions of law. 

§-+-1-, 13 VAG 10-10-110. Separability. 

If any clause, sentence, paragraph, section or part of these 
rules and regulations shall be adjudged by any court of 
competent jurisdiction to be invalid, such judgment shall not 
affect, impair or invalicjate the remainder thereof, but shall be 
confined in its operation to the clause, sentence, paragraph, 
section or part thereof directly involved in the controversy in 
which such judgment shall have been rendered. 

VA.R. Doc. No. R96-194; Filed January 25, 1996, 4:08p.m. 

******** 

Title of Regulation: \IR 4QQ Q2 ggoa. 13 VAG 10-40-10Jr1 
seq. Rules and Regulations for Single Family Mortgage 
Loans to Persons and Heusehekls Families of Low and 
Moderate Income. 

Statutory Auth~rity: § 36-55.30:3 of the Code of Virginia. 

Effective Date: February 5, 1 996. 

Summarv: 

The amendments (i) provide that a single family 
mortgage loan may be made by the authority to more 
than one person only if all such persons are related by 
blood, marriage or adoption or by legal custodial 
relationship, except that the executive director may 
waive the foregoing requirement in cases of personal or 
financial hardship in which one of such persons is elderly 
or is physically or mentally disabled; and (ii) substitute 
the term "family" for "household" in a nomber of places in 
the rules and regulations. 

Agency Contact: Copies of the regulation may be obtained 
from J. Judson McKellar, Jr., Virginia Housing Development 
Authority, 601 South Belvidere Street, Richmond, VA 23220, 
telephone (804) 782-1986. 

Monday, February 19, 1996 

1463 



Final Regulations 

13 VAG 10-40-10 et seq. Rules and Regulations for Single 
Family Mortgage Loans to Persons and Families of Low and 
Moderate Income. 

CHAPTER40. 
RULES AND REGULATIONS FOR SINGLE FAMILY 

MORTGAGE LOANS TO PERSONS AND FAMILIES OF 
LOW AND MODERATE INCOME. 

PART I. 
GENERAL. 

§-++ 13 VAG 10-40-10. General. 

The following rules and regulations will be applicable to 
mortgage loans which are made or financed or are proposed 
to be made or financed by the authority to persons and 
ho"seholfls families of low and moderate income for the 
acquisition (and, where applicable, rehabilitation), ownership 
and occupancy of single family housing units. 

In order to be considered eligible for a mortgage loan 
hereunder, a "person" or "hot:JSoAol8" "family" (as defined in 
the authority's rules and regulations) must have a "gross 
income 11 (as determined in accordance with the authority's 
rules and regulations) which does not exceed the applicable 
income limitation set forth in Part II (13 VAG 10-40-30 et seq.) 
hereof. Furthermore, the sales price of any single family unit 
to be financed hereunder must not exceed the applicable 
sales price limit set forth in Part II (13 VAG 10-40-30 et seq.) 
hereof. The term "sales price," with respect to a mortgage 
loan for the combined acquisition and rehabilitation of a 
single family dwelling unit, shall include the cost of 
acquisition, plus the cost of rehabilitation and debt service for 
such period of rehabilitation, not to exceed three months, as 
the executive director shall determine that such dwelling unit 
will not be available for occupancy. In addition, each 
mortgage loan must satisfy all requirements of federal law 
applicable to loans financed with the proceeds of tax-exempt 
bonds as set forth in Part II (13 VAG 10-40-30 et seq.) hereof. 

Mortgage loans may be made or financed pursuant to 
these rules and regulations only if and to the extent that the 
authority has made or expects to make funds available 
therefor. 

Notwithstanding anything to the contrary herein, the 
executive director is authorized with respect to any mortgage 
loan hereunder to waive or modify any provisions of these 
rules and regulations where deemed appropriate by him for 
good cause, to the extent not inconsistent with the Act. 

All reviews, analyses, evaluations, inspections, 
determinations and other actions by the authority pursuant to 
the provisions of these rules and regulations shall be made 
for the sole and exclusive benefit and protection of the 
authority and shall not be construed to waive or modify any of 
the rights, benefits, privileges, duties, liabilities or 
responsibilities of the authority or the mortgagor under the 
agreements and documents executed in connection with the 
mortgage loan. 

The rules and regulations set forth herein are intended to 
provide a general description of the authority's processing 
requirements and are not intended to include all actions 
involved or required in the originating and administration of 

mortgage loans under the authority's single family housing 
program. These rules and regulations are subject to change 
at any time by the authority and may be supplemented by 
policies, rules and regulations adopted by the authority from 
time to time. 

~ 13 VAG 10-40-20. Origination and servicing of 
mortgage loans. 

A. The originating of mortgage loans and the processing of 
applications for the making or financing thereof in accordance 
herewith shall, except as noted in subsection G of this ~ 
section, be performed through commercial banks, savings 
and loan associations, private mortgage bankers, 
redevelopment and housing authorities, and agencies of local 
government approved as originating agents ("originating 
agents") of the authority. The servicing of mortgage loans 
shall, except as noted in subsection H of this ~ section, 
be performed through commercial banks, savings and loan 
associations and private mortgage bankers approved as 
servicing agents ("servicing agents") of the authority. 

To be initially approved as an originating agent or as a 
servicing agent, the applicant must meet the following 
qualifications: 

1. Be authorized to do business in the Commonwealth 
of Virginia; 

2. Have a net worth equal to or in excess of $250,000 or 
such other amount as the executive director shall from 
time to time deem appropriate, except that this 
qualification requirement shall not apply to 
redevelopment and housing authorities and agencies of 
local government; 

3. Have a staff with demonstrated ability and experience 
in mortgage loan origination and processing (in the case 
of an originating agent applicant) or servicing (in the 
case of a servicing agent applicant); and 

4. Such other qualifications as the executive director 
shall deem to be related to the performance of its duties 
and responsibilities. 

Each originating agent approved by the authority shall 
enter into an originating agreement ("originating agreement"), 
with the authority containing such terms and conditions as 
the executive director shall require with respect to the 
origination and processing of mortgage loans hereunder. 
Each servicing agent approved by the authority shall enter 
into a servicing agreement with the authority containing such 
terms and conditions as the executive director shall require 
with respect to the servicing of mortgage loans. 

An applicant may be approved as both an originating agent 
and a servicing agent ("originating and servicing agent"). 
Each originating and servicing agent shall enter into an 
originating and servicing agreement ("originating and 
servicing agreement") with the authority containing such 
terms and conditions as the executive director shall require 
with respect to the originating and servicing of mortgage 
loans hereunder. 

For the purposes of these rules anfl regulatiens this 
chapter, the term "originating agent" shall hereinafter be 
deemed to include the term "originating and servicing agent," 
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un·less otherwise noted or the context indicates otherwise. 
Similarly, the term "originating agreement" shall hereinafter 
be deemed to include the term "originating and servicing 
agreement," unless otherwise noted or the context indicates 
otherwise. The term "servicing agent" shall continue to mean 
an agent authorized only to service mortgage loans. The term 
"servicing agreement'' shall continue to mean only the 
agreement between the authority and a servicing agent. 

Originating agents and servicing agents shall maintain 
adequate books and records with respect to mortgage loans 
which they originate and process or service, as applicable, 
shall permit the authority to examine such bo6ks and records, 
and shall submit to the authority such reports (including 
annual financial statements) and information as the authority 
may require. The fees payable to the originating agents and 
servicing agents for originating and processing or for 
servicing mortgage loans hereunder shall be established 
from time to time by the executive director and shall be set 
forth in the originating agreements and servicing agreements 
applicable to such originating agents and servicing agents. 

B. The executive director shall allocate funds for the 
making or financing of mortgage loans hereunder in such 
manner, to such persons and entities, in suCh amounts, for 
such period, and subject to such terms and conditions as he 
shall deem appropriate to best accomplish the purposes and 
goals of the authority. Without limiting the foregoing, the 
executive director may allocate funds (i) to mortgage loan 
applicants on a first-come, first-serve or other basis, (ii) to 
originating agents and state and local government agencies 
and instrumentalities for the origination of mortgage loans to 
qualified applicants and/or (iii) to builders for the permanent 
financing of residences constructed or rehabilitated or to be 
constructed or rehabilitated by them and to be sold to 
qualified applicants. In determining how to so allocate the 
funds, the executive director may consider such factors as he 
deems relevant, including any of the following: 

1. The need for the expeditious commitment and 
disbursement of such funds for mortgage loans; 

2. The need and demand for the financing of mortgage 
loans with such funds in the various geographical areas 
of the Commonwealth; 

3. The cost and difficulty of adm'1nistration of the 
allocation of funds; 

4. The capability, history and experience of any 
originating agents, state and local governmental 
agencies and instrumentalities, builders, or other 
persons and entities (other than mortgage loan 
applicants) who are to receive an allocation; and 

5. Housing conditions in the Commonwealth. 

In the event that the executive director shall determine to 
make allocations of funds to builders as described above, the 
following requirements must be satisfied by each such 
builder: 

1. The builder must have a valid contractor's license in 
the Commonwealth; 
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2. The builder must have at least three years' 
experience of a scope and nature similar to the proposed 
construction or rehabilitation; and 

3. The builder must submit to the authority plans and 
specifications for the proposed construction or 
rehabilitation which are acceptable to the authority. 

The executive director may from time to time take such 
action as he may deem necessary or proper in order to solicit 
applications for allocation of funds hereunder. Such actions 
may include advertising in newspapers and other media, 
mailing of information to prospective applicants and other 
members of the public, and any other methods of public 
announcement which the executive director may select as 
appropriate under the circumstances. The executive director 
may impose requirements, limitations and conditions with 
respect to the submission of applications as he shall consider 
necessary or appropriate. The executive director may cause 
market studies and other research and analyses to be 
performed in order to determine the manner and conditions 
under which funds of the authority are to be allocated and 
such other matters as he shall deem appropriate relating 
thereto. The authority may also consider and approve 
applications for allocations of funds submitted from time to 
time to the authority without any solicitation therefor on the 
part of the authority. 

C. These rules and regulations constitute a portion of the 
originating guide of the authority. The processing guide and 
all exhibits and other documents referenced herein are not 
included in, and shall not be deemed to be a part of, these 
rules and regulations. The executive director is authorized to 
prepare and from time to time revise a processing guide and 
a servicing guide which shall set forth the accounting and 
other procedures to be followed by all originating agents and 
servicing agents responsible for the origination, closing and 
servicing of mortgage loans under the applicable originating 
agreements and servicing agreements. Copies of the 
processing guide and the servicing guide shall be available 
upon request. The executive director shall be responsible for 
the implementation and interpretation of the provisions of the 
originating guide (including the processing guide) and the 
servicing guide. 

D. The authority may from time to time (i) make mortgage 
loans directly to mortgagors with the assistance and services 
of its originating agents and (ii) agree to purchase individual 
mortgage loans from its originating agents or servicing 
agents upon the consummation of the closing thereof. The 
review and processing of applications for such mortgage 
loans, the issuance of mortgage loan commitments therefor, 
the closing and servicing (and, if applicable, the purchase) of 
such mortgage loans, and the terms and conditions relating 
to such mortgage loans shall be governed by and shall 
comply with the provisions of the applicable originating 
agreement or servicing agreement, the originating guide, the 
servicing guide, the Act and these rules and regulations. 

If the applicant and the application for a mortgage loan 
meet the requirements of the Act and these rules and 
regulations, the executive director may issue on behalf of the 
authority a mortgage loan commitment to the applicant for the 
financing of the single family dwelling unit, subject to the 
approval of ratification thereof by the board. Such mortgage 
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loan commitment shall be issued only upon the determination 
of the authority that such a mortgage loan is not otherwise 
available from private lenders upon reasonably equivalent 
terms and conditions, and such determination shall be set 
forth in the mortgage loan commitment. The original principal 
amount and term of such mortgage loan, the amortization 
period, the terms and conditions relating to the prepayment 
thereof, and such other terms, conditions and requirements 
as the executive director deems necessary or appropriate 
shall be set forth or incorporated in the mortgage loan 
commitment issued on behalf of the authority with respect to 
such mortgage loan. 

E. The authority may purchase from time to time existing 
mortgage loans with funds held or received in connection with 
bonds issued by the authority prior to January 1, 1981, or 
with other funds legally available therefor. With respect to 
any such purchase, the executive director may reque·st and 
solicit bids or proposals from the authority's originating 
agents and servicing agents for the sale and purchase of 
such mortgage loans, in such manner, within such time 
period and subject to such terms and conditions as he shall 
deem appropriate under the circumstances. The sales prices 
of the single family housing units financed by such mortgage 
loans, the gross family incomes of the mortgagors thereof, 
and the original principal amounts of such mortgage loans 
shall not exceed such limits as the executive director shall 
establish, subject to approval or ratification by resolution of 
the board. The executive director may take such action as he 
deems necessary or appropriate to solicit offers to sell 
mortgage loans, including mailing of the request to originating 
agents and servicing agents, advertising in newspapers or 
other publications and any other method of public 
announcement which he may select as appropriate under the 
circumstances. After review and evaluation by ttle executive 
director of the bids or proposals, he shall select those bids or 
proposals that offer the highest yield to the authority on the 
mortgage loans (subject to any limitations imposed by law on 
the authority) and that best conform to the terms and 
conditions established by him with respect to the bids or 
proposals. Upon selection of such bids or proposals, the 
executive director shall issue commitments to the. selected 
originating agents and servicing agents to purchase the 
mortgage loans, subject to such terms and conditions. as he 
shall deem necessary or appropriate and subject to the 
approval or ratification by the board. Upon satisfaction of the 
terms of the commitments, the executive director shall 
execute such agreements and documents and take such 
other action as may be necessary or appropriate in order to 
consummate the purchase and sale of the mortgage loans. 
The mortgage loans so purchased shall be serviced in 
accordance with the applicable originating agreement or 
servicing agreement and the Servicing Guide. Such 
mortgage loans and the purchase thereof shall in all respects 
comply with the Act and the authority's rules and regulations. 

F. The executive director may, in his discretion, delegate 
to one or more originating agents all or some of the 
responsibility. tor underwriting, issuing commitments for 
mortgage loans and disbursing the proceeds hereof without 
prior review and approval by the authority. The issuance of 
such commitments shall be subject to ratification thereof by 
the board of the authority. If the executive director 

determines to make any such delegation, he shall establish 
criteria under which originating agents may qualify for such 
delegation. If such delegation has been made, the 
originating agents shall submit all required documentation to 
the authority at such time as the authority may require. If the 
executive director determines that a mortgage loan does not 
comply with any requirement under the originating guide, the 
applicable originating agreement, the Act or these rules and 
regulations for which the originating agent was delegated 
responsibility, he may require the originating agents to 
purchase such mortgage loan, subject to such terms and 
conditions as he may prescribe. 

G. The authority may utilize financial institutions, mortgage 
brokers and other private firms and individuals and 
governmental entities ("field originators") approved by the 
authority for the purpose of receiving applications for 
mortgage loans. To be approved as a field originator, the 
applicant must meet the following qualifications: 

1. Be authorized to do business in the Commonwealth 
of Virginia; 

2. Have made any necessary filings or registrations and 
have received any and all necessary approvals or 
licenses in· order to receive applications for mortgage 
loans in the Commonwealth of Virginia; 

3. Have the demonstrated ability and experience in the 
receipt and processing of mortgage loan applications; 
and 

4. Have such other qualifications as the executive 
director shall deem to be related to the performance of 
its duties and responsibilities. 

Each field originator approved by the authority shall enter 
into such agreement as the executive director shall require 
with respect to the receipt of applications for mortgage loans. 
Field originators shall perform such of the duties and 
responsibilities of originating agents under these rules and 
regulations as the authority may require in such agreement. 

Field originators shall maintain adequate books and 
records with respect to mortgage loans for which they accept 
applications, shall permit the authority to examine such books 
and records, and shall submit to the authority such reports 
and informaticn as the authority may require. The fees to the 
field originators for accepting applications shall be payable in 
such amount and at such time as the executive director shall 
determine. 

In the case of mortgage loans for which applications are 
received by field originators, the authority may process and 
originate the mortgage loans; accordingly, unless otherwise 
expressly provided, the provisions of these rules and 
regulations requiring the performance of any action by 
originating agents shall not be applicable to the origination 
and processing by the authority of such mortgage loans, and 
any or all of such actions may be performed by the authority 
on its own behalf. 

H. The authority may service mortgage loans for which the 
applications were received by field originators or any 
mortgage loan which, in the determination of the authority, 
originating agents and servicing agents will not service on 
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terms and conditions acceptable to the authority or for which 
the originating agent or servicing agent has agreed to 
terminate the servicing thereof. 

PART II. 
PROGRAM REQUIREMENTS. 

§-2,1., 13 VAG 10-40-30. Eligible persons and lwusoholds 
families and citizenship. 

A. A one-person household is eligible. 

B. /\ single family loan san tao maElo to FRere than one 
parson only if all s"sh persons to whom the lean is to be 
made are to live to§e!her in the ewellin§ as a single nonprofit 
heusel<eeping unit. A single family loan can be made to more 
than one person only if all such persons to whom the loan is to 
be made are related by blood, marriage or adoption or by legal 
custodial relationship and are living together in the dwelling as 
a single nonprofit housekeeping unit. Pursuant to authorization 
set forth in 13 VAG 10-10-90 and 13 VAG 10-40-10, the 
executive director may waive the requirement that such 
persons be related by blood, marriage or adoption or by legal 
custodial relationship, as set forth above and in 13 VAG 10-10-
10, in cases of personal or financial hardship in which one of 
the persons is elderly (62 years or older) or is physically or 
mentally disabled, as determined by the executive director on 
the basis of medical evidence from a licensed physician or 
other appropriate evidence satisfactory to the executive 
director. In the case of any such waive/~ the eligibility of such 
persons under 13 VAG 10-40-10 and 13 VAG 10-40-140 shall 
be determined in the same manner as is determined for a 
family, notwithstanding any provision therein to the contrary. 

C. Each applicant for an authority mortgage loan must 
either be a United States citizen or be a lawful permanent 
(not conditional) resident alien as determined by the U.S. 
Department of Immigration and Naturalization Service. 

~ 13 VAG 10-40-40. Compliance with certain 
requirements of the Internal Revenue Code of 1986, as 
amended (hereinafter "the tax code"). 

The tax code imposes certain requirements and restrictions 
on the eligibility of mortgagors and residences for financing 
with the proceeds of tax-exempt bonds. In order to comply 
with these federal requirements and restrictions, the authority 
has established certain procedures which must be performed 
by the originating agent in order to determine such eligibility. 
The eligibility requirements for the borrower and the dwelling 
are described below as well as the procedures to be 
performed. The originating agent will perform these 
procedures and evaluate a borrower's eligibility prior to the 
authority's approval of each loan. No loan will be approved 
by the authority unless all of the federal eligibility 
requirements are met as well as the usual requirements of 
the authority set forth in other parts of this originating guide. 

~ 13 VAG 10-40-50. Eligible borrowers. 

A. In order to be considered an eligible borrower for an 
authority mortgage loan, an applicant must, among other 
things, meet all of the following federal criteria: 

The applicant: 
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1. May not have had a present ownership interest in his 
principal residence within the three years preceding the 
date of execution of the mortgage loan documents. (See 
~subsection B of this section); 

2. Must agree to occupy and use the residential property 
to be purchased as his permanent, principal residence 
within 60 days (90 days in the case of a rehabilitation 
loan as described in §4.+9 13 VAG 10-40-200) after the 
date of the closing of the mortgage loan. (See ~ 
subsection C of this section); 

3. Must not use the proceeds of the mortgage loan to 
acquire or replace an existing mortgage or debt, except 
in the case of certain types of temporary financing. (See 
~subsection D of this section); 

4. Must 
dwelling. 
dwellings); 

have contracted to purchase an eligible 
(See § 2.2.2 13 VAG 10-40-60, Eligible 

5. Must execute an affidavit of borrower (Exhibit E) at 
the tirne of loan application; 

6. Must not receive income in an amount in excess of 
the applicable federal income limit imposed by the tax 
code. (See §--2.6 13 VAG 10-40-100, Maximum gross 
income); 

7. Must agree not to sell, lease or otherwise transfer an 
interest in the residence or permit the assumption of his 
mortgage loan unless certain requirements are met. 
(See~ 13 VAG 10-40-140, Loan assumptions); and 

8. Must be over the age of 18 years or have been 
declared emancipated by order or decree of a court 
having jurisdiction. 

B. An eligible borrower does not include any borrower 
who, at any time during the three years preceding the date of 
execution of the mortgage loan documents, had a "present 
ownership interest" (as hereinafter defined) in his principal 
residence. Each borrower must certify on the affidavit of 
borrower that at no time during the three years preceding the 
execution of the mortgage loan documents has he had a 
present ownership interest in his principal residence. This 
requirement does not apply to residences located in "targeted 
areas" (see § 2.2.a 13 VAG 10-40-70, Targeted areas); 
however, even if the residence is located in a ~~targeted area," 
the tax returns for the most recent taxable year (or the letter 
described in subdivision 3 below) rnust be obtained for the 
purpose of determining compliance with other requirements. 

1. ~~Present ownership interest 11 includes: 

a. A fee simple interest, 

b. A joint tenancy, a tenancy in common, or a ten.ancy 
by the entirety, 

c. The interest of a tenant shareholder in a 
cooperative, 

d. A life estate, 

e. A land contract, under which possession and the 
ber]efits and burdens of ownership are transferred 
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although legal title is not transferred until some later 
time, and 

f. An interest held in trust for the eligible borrower 
(whether or not created by the eligible borrower) that 
would constitute a present ownership interest if held 
directly by the eligible borrower. 

Interests which do not constitute a present ownership 
interest include: 

a. A remainder interest, 

b. An ordinary lease with or without an option to 
purchase, 

c. A mere expectancy to inherit an interest in a 
principal residence, 

d. The interest that a purchaser of a residence 
acquires on the execution of an accepted offer to 
purchase real estate, and 

e. An interest in other than a principal residence 
during the previous three yearS. 

2. This requirement applies to any person who will 
execute the mortgage document or note and will have a 
present ownership interest (as defined above) in the 
eligible dwelling. 

3. To verify that the eligible borrower meets the three
year requirement, the originating agent must obtain 
copies of signed federal income tax returns filed by the 
eligible borrower for the three tax years immediately 
preceding execution of the mortgage documents (or 
certified copies of the returns) or a copy of a letter from 
the Internal Revenue Service stating that its Form 1 040A 
or 1 040EZ was filed by the eligible borrower for any of 
the three most recent tax years for which copies of such 
returns are not obtained. If the eligible borrower was not 
required by law to file a federal income tax return for any 
of these three years and did not so file, and so states on 
the borrower affidavit, the requirement to obtain a copy 
of the federal income tax return or letter from the Internal 
Revenue Service for such year or years is waived. 

The originating agent shall examine the tax returns 
particularly for any evidence that the eligible borrower 
may have claimed deductions for property taxes or for 
interest on indebtedness with respect to real property 
constituting his principal residence. 

4. The originating agent must, with due diligence, verify 
the representations in the affidavit of borrower (Exhibit E) 
regarding the applicant's prior residency by reviewing 
any information including the credit report and the tax 
returns furnished by the eligible borrower for 
consistency, and make a determination that on the basis 
of its review each borrower has not had present 
ownership interest in a principal residence at any time 
during the three-year period prior to the anticipated date 
of the loan closing. 

C. An eligible borrower must intend at the time of closing 
to occupy the eligible dwelling as a principal residence within 
60 days (90 days in the case of a purchase and rehabilitation 
loan) after the closing of the mortgage loan. Unless the 

residence can reasonably be expected to become the 
principal residence of the eligible borrower within 60 days (90 
days in the case of a purchase and rehabilitation loan) of the 
mortgage loan closing date, the residence will not be 
considered an eligible dwelling and may not be financed with 
a mortgage loan from the authority. An eligible borrower 
must covenant to intend to occupy the eligible dwelling as a 
principal residence within 60 days (90 days in the case of a 
purchase and rehabilitation loan) after the closing of the 
mortgage loan on the affidavit of borrower (to be updated by 
the verification and update of information form) and as part of 
the attachment to the deed of trust. 

1. A principal residence does not include any residence 
which can reasonably be expected to be used: (i) 
primarily in a trade or business, (ii) as an investment 
property, or (iii) as a recreational or second home. A 
residence may not be used in a manner which would 
permit any portion of the costs of the eligible dwelling to 
be deducted as a trade or business expense for federal 
income tax purposes or under circumstances where 
more than 15% of the total living area is to be used 
primarily in a trade or business. 

2. The land financed by the mortgage loan may not 
provide, other than incidentally, a source of income to 
the eligible borrower. The eligible borrower must 
indicate on the affidavit of borrower that, among other 
things: 

a. No portion of the land financed by the mortgage 
loan provides a source of income (other than 
incidental income); 

b. He does not intend to farm any portion (other than 
as a garden for personal use) of the land financed by 
the mortgage loan; and 

c. He does not intend to subdivide the property. 

3. Only such land as is reasonably necessary to 
maintain the basic liveability of the residence may be 
financed by a mortgage loan. The financed land must 
not exceed the customary or usual lot in the area. 
Generally, the financed land will not be permitted to 
exceed two acres, even in rural areas. However, 
exceptions may be made to permit lots larger than two 
acres, but in no event in excess of five acres: (i) if the 
land is owned free and clear and is not being financed by 
the loan, the lot may be as large as five acres, (ii) if 
difficulty is encountered locating a well or septic field, the 
lot may include the additional acreage needed, (iii) local 
city and county ordinances which require more acreage 
will be taken into consideration, or (iv) if the lot size is 
determined by the authority, based upon objective 
information provided by the borrower, to be usual and 
customary in the area for comparably priced homes. 

4. The affidavit of borrower (Exhibit E) must be reviewed 
by the originating agent for consistency with the eligible 
borrower1 S federal income tax returns and the credit 
report, and the originating agent must, based on such 
review, make a determination that the borrower has not 
used any previous residence or any portion thereof 
primarily in any trade or business. 
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5. The originating agent shall establish procedures to (i) 
review correspondence, checks and other documents 
received from the borrower during the 120-day period 
following the loan closing for the purpose of ascertaining 
that the address of the residence and the address of the 
borrower are the same and (ii) notify the authority if such 
addresses are not the same. Subject to the authority's 
approval, the originating agent may establish different 
procedures to verify compliance with this requirement. 

D. Mortgage loans may be made only to persons who did 
not have a mortgage (whether or not paid off) on the eligible 
dwelling at any time prior to the execution of the mortgage. 
Mortgage loan proceeds may not be used to acquire or 
replace an existing mortgage or debt for which the eligible 
borrower is liable or which was incurred on behalf of the 
eligible borrower, except in the case of construction period 
loans, bridge loans or similar temporary financing which has 
a term of 24 months or less. 

1. For purposes of applying the new mortgage 
requirement, a mortgage includes deeds of trust, 
conditional sales contracts (i.e. generally a sales 
contract pursuant to which regular installments are paid 
and are applied to the sales price), pledges, agreements 
to hold title in escrow, a lease with an option to purchase 
which is treated as an installment sale for federal income 
tax purposes and any other form of owner-financing. 
Conditional land sale contracts shall be considered as 
existing loans or mortgages for purposes of this 
requirement. 

2. In the case of a mortgage loan (having a term of 24 
months or less) made to refinance a loan for the 
construction of an eligible dwelling, the authority shall not 
make such mortgage loan until it has determined that 
such construction has been satisfactorily completed. 

3. Prior to closing the mortgage loan, the originating 
agent must examine the affidavit of borrower (Exhibit E), 
the affidavit of seller (Exhibit F), and related 
submissions, including (i) the eligible borrower's federal 
income tax returns for the preceding three years, and (ii) 
credit report, in order to determine whether the eligible 
borrower will meet the new mortgage requirements. 
Based upon such review, the originating agent shall 
make a determination that the proceeds of the mortgage 
loan will not be used to repay or refinance an existing 
mortgage debt of the borrower and that the borrower did 
not have a mortgage loan on the eligible dwelling prior to 
the date hereof, except for permissible temporary 
financing described above. 

E. Any eligible borrower may not have more than one 
outstanding authority first mortgage loan. 

~ 13 VAG 10-40-60. Eligible dwellings. 

A. In order to qualify as an eligible dwelling for which an 
authority loan may be made, the residence must: 

1. Be located in the Commonwealth; 

2. Be a one-family detached residence, a townhouse or 
one unit of an authority approved condominium; and 
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3. Satisfy the acquisition cost requirements set forth 
below. 

B. The acquisition cost of an eligible dwelling may not 
exceed certain limits established by the U.S. Department of 
the Treasury in effect at the time of the application. Note: In 
all cases for new loans such federal limits equal or exceed 
the authority's sales price limits shown in ~ 13 VAG 10-
40-80. Therefore, for new loans the residence is an eligible 
dwelling if the acquisition cost is not greater than the 
authority's sales price limit. In the event that the acquisition 
cost exceeds the authority's sales price limit, the originating 
agent must contact the authority to determine if the residence 
is an eligible dwelling. 

1. To determine if the acquisition cost is at or below the 
federal limits for assumptions, the originating agent or, if 
applicable, the servicing agent must in all cases contact 
the authority (see§ 2.1G selew 13 VAG 10-40-140). 

2. Acquisition cost means the cost of acquiring the 
eligible dwelling from the seller as a completed 
residence. 

a. Acquisition cost includes: 

(1) All amounts paid, either in cash or in kind, by the 
eligible borrower (or a related party or for the benefit 
of the eligible borrower) to the seller (or a related 
party or for the benefit of the seller) as consideration 
for the eligible dwelling. Such amounts include 
amounts paid for items constituting fixtures under 
state law, but not for items of personal property not 
constituting fixtures under state law. (See Exhibit R 
for examples of fixtures and items of personal 
property.) 

(2) The reasonable costs:, of completing or 
rehabilitating the residence (whether or not the cost 
of completing construction or rehabilitation is to be 
financed with the mortgage loan) if the eligible 
dwelling is incomplete or is to be rehabilitated. As 
an example of reasonable completion cost, costs of 
completing the eligible dwelling so as to permit 
occupancy under local law would be included in the 
acquisition cost. A residence which includes 
unfinished areas (i.e. an area designed or intended 
to be completed or refurbished and used as living 
space, such as the lower level of a tri-level 
residence or the upstairs of a Cape Cod) shall be 
deemed incomplete, and the costs of finishing such 
areas must be included in the acquisition cost. 

(3) The cost of land on which the eligible dwelling is 
located and which has been owned by the eligible 
borrower for a period no longer than two years prior 
to the .construction of the structure comprising the 
eligible dwelling. 

b, Acquisition cost does not include: 

(1) Usual and reasonable settlement or financing 
costs. Such excluded settlement costs include title 
and transfer costs, title insurance, survey fees and 
other similar costs. Such excluded financing costs 
include credit reference fees, legal fees, appraisal 
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expenses, points which are paid by the eligible 
borrower, or other costs of financing the residence. 
Such amounts must not exceed the usual and 
reasonable costs which otherwise would be paid. 
Where the buyer pays more than a pro rata share of 
property taxes, for example, the excess is to be 
treated as part of the acquisition cost. 

(2) The imputed value of services performed by the 
eligible borrower or members of his family (brothers 
and sisters, spouse, ancestors and lineal 
descendants) in constructing or completing the 
residence. 

3. The originating agent is required to obtain from each 
eligible borrower a completed affidavit of borrower which 
shall include a calculation of the acquisition cost of the 
eligible dwelling in accordance with this subsection B. 
The originating agent shall assist the eligible borrower in 
the correct calculation of such acquisition cost. The 
affidavit of seller shall also certify as to the acquisition 
cost of the eligible dwelling. 

4. The originating agent shall for each new loan 
determine whether the acquisition cost of the eligible 
dwelling exceeds the authority's applicable sales price 
limit shown in~ 13 VAG 10-40-80. If the acquisition 
cost exceeds such limit, the originating agent must 
contact the authority to determine if the residence is an 
eligible dwelling for a new loan. (For an assumption, the 
originating agent or, if applicable, the servicing agent 
must contact the authority for this determination in all 
cases- see~ 13 VAG 10-40-140). Also, as part of its 
review, the originating agent must review the affidavit of 
borrower submitted by each mortgage loan applicant and 
must make a determination that the acquisition cost of 
the eligible dwelling has been calculated in accordance 
with this subsection B. In addition, the originating agent 
must compare the information contained in the affidavit 
of borrower with the information contained in the affidavit 
of seller and other sources and documents such as the 
contract of sale for consistency of representation as to 
acquisition cost. 

5. The authority reserves the right to obtain an 
independent appraisal in order to establish fair market 
value and to determine whether a dwelling is eligible for 
the mortgage loan requested. 

~ 13 VAG 10-40-70. Targeted areas. 

A. In accordance with the tax code, the authority will make 
a portion of the proceeds of an issue of its bonds available for 
financing eligible dwellings located in targeted areas for at 
least one year following the issuance of a series of bonds. 
The authority will exercise due diligence in making mortgage 
loans in targeted areas by advising originating agents and 
certain localities of the availability of such funds in targeted 
areas and by advising potential eligible borrowers of the 
availability of such funds through advertising and/or news 
releases. The amount, if any, allocated to an originating 
agent exclusively for targeted areas will be specified in a 
forward commitment agreement between the originating 
agent and the authority. 

B. Mortgage loans for eligible dwellings located in targeted 
areas must comply in all respects with the requirements in 
this§ 2.2 13 VAG 10-40-40 and elsewhere in this guide for all 
mortgage loans, except for the three~year requirement 
described in ~ 13 VAG 10-40-50 B. Notwithstanding 
this exception, the applicant must still submit certain federal 
income tax records. However, they will be used to verify 
income and to verify that previously owned residences have 
not been primarily used in a trade or business (and not to 
verify nonhomeownership), and only those records for the 
most recent year preceding execution of the mortgage 
documents (rather than the three most recent years) are 
required. See that section for the specific type of records to 
be submitted. 

The following definitions are applicable to targeted areas. 

1. A targeted area is an area which is a qualified census 
tract, as described in subdivision 2 below, or an area of 
chronic economic distress, as described in subdivision 3 
below. 

2. A qualified census tract is a census tract in the 
Commonwealth in which 70% or more of the families 
have an income of 80% or less of the state~wide median 
family income based on the most recent "safe harbor" 
statistics published by the U.S. Treasury. 

3. An area of chronic economic distress is an area 
designated as such by the Commonwealth and approved 
by the Secretaries of Housing and Urban Development 
and the Treasury under criteria specified in the tax code. 
PDS agents will be informed by the authority as to the 
location of areas so designated. 

~ 13 VAG 10-40-80. Sales price limits. 

The authority's maximum allowable sales price shall be 
95% of the applicabie maximum purchase prices (except that 
the maximum allowable sales price for targeted area 
residences shall be the same as are established for 
nontargeted residences) permitted or approved by the U.S. 
Department of the Treasury pursuant to the federal tax code. 
The authority shall from time to time inform its originating 
agents and servicing agents by written notification thereto of 
the dollar amounts of the foregoing maximum allowable sales 
prices for each area of the state. Any changes in the dollar 
amounts of such maximum allowable sales prices shall be 
effective as of such date as the executive director shall 
determine, and authority is reserved to the executive director 
to implement any such changes on such date or dates as he 
shall deem necessary or appropriate to best accomplish the 
purposes of the program. 

~ 13 VAG 10-40-90. Net worth. 

To be eligible for authority financing, an applicant cannot 
have a net worth exceeding 50% of the sales price of the 
eligible dwelling. (The value of life insurance policies, 
retirement plans, furniture and household goods shall not be 
included in determining net worth.) In addition, the portion of 
the applicant's liquid assets which are used to make the 
down payment and to pay closing costs, up to a maximum of 
25% of the sale price, will not be included in the net worth 
calculation. 
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Any income producing assets needed as a source of 
income in order to meet the minimum income requirements 
for an authority loan will not be included in the applicant's net 
worth for the purpose of determining whether this net worth 
limitation has been violated. 

§-2d>. 13 VAG 10-40-100. Maximum gross income. 

A. As provided in~ 13 VAG 10-40-50 A 6 the gross 
income of an applicant for an authority mortgage loan may 
not exceed the applicable income limitation imposed by the 
U.S. Department of the Treasury. Because the income limits 
of the authority imposed by this section apply to all loans to 
which such federal limits apply and are in all cases below 
such federal limits, the requirements of ~ 13 VAG 10-
40-50 A 6 are automatically met if an applicant's gross 
income does not exceed the applicable limits set forth in this 
section. 

For the purposes hereof, the term "gross income" means 
the combined annualized gross income of all persons 
residing or intending to reside in a dwelling unit, from 
whatever source derived and before taxes or withholdings. 
For the purpose of this definition, annualized gross income 
means gross monthly income multiplied by 12. "Gross 
monthly income" is, in turn, the sum of monthly gross pay 
plus any additional income from overtime, part-time 
employment, bonuses, dividends, interest, royalties, 
penSions, Veterans Administration compensation, net rental 
income plus other income (such as alimony, child support, 
public assistance, sick pay, social security benefits, 
unemployment compensation, income received from trusts, 
and income received from business activities or investments). 

B. For all loans, except loans to be guaranteed by the 
Rural Economic and Community Development ("RECD"), the 
maximum gross income shall be a percentage (based on the 
number of persons expected to occupy the dwelling upon 
financing of the mortgage loan) of the applicable median 
family income (as defined in Section 143(f)(4) of the Internal 
Revenue Code of 1986, as amended) (the "median family 
income") as follows: 

Number of Persons to 
Occupy Dwelling 

2 or fewer persons 

3 or more persons 

Percentage of applicable median 
family income (regardless of 

whether residence is new 
construction, existing or 

substantially rehabilitated) 

85% 

100% 

The executive director may from time to time establish 
maximum gross incomes equal to the following 
percentages of applicable median family income (as so 
defined) with respect to such mortgage loans as he may 
designate on which the interest rate has been reduced 
due to financial support by the authority: 
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Percentage of applicable median 
family income (regardless of 

whether residence is new 
construction, existing or 

substantially rehabilitated) 

65% 

80% 

The executive director may from time to time establish 
maximum gross incomes equal to the following 
percentages of applicable median family income (as so 
defined) with respect to such mortgage loans as he may 
designate if he determines that such maximum gross 
family incomes will enable the authority to assist the 
state in achieving its economic and housing goals and 
policies: 

Number of Persons to 
Occupy Dwelling 

2 or fewer persons 

3 or more persons 

Percentage of applicable median 
family income (regardless of 

whether residence is new 
construction, existing or 

substantially rehabilitated) 

95% 

110% 

The authority shall from time to time inform its originating 
agents and servicing agents by written notification 
thereto of the foregoing maximum gross income limits 
under this subsection B expressed in dollar amounts for 
each area of the state, as established by the executive 
director, and the number of persons to occupy the 
dwelling. Any changes to the dollar amounts of such 
income limits shall be effective as of such date as the 
executive director shall determine, and authority is 
reserved to the executive director to implement any such 
changes on such date or dates as he shall deem 
necessary or appropriate to best accomplish the 
purposes of the program. 

C. With respect to a loan to be guaranteed by RECD, the 
maximum income shall be the lesser of the maximum gross 
income determined in accordance with ~ subsection B of 
this section or RECD income limits in effect at the time of the 
application. 

~ 13 VAG 10-40-110. Calculation of maximum loan 
amount. 

Single family detached residence and townhouse (fee 
simple ownership) - Maximum of 97% (or, in the case of an 
FHA. VA or RECD loan, such other percentage as may be 
permitted by FHA, VA or RECD) of the lesser of the sales 
price or appraised value, except as may otherwise be 
approved by the authority. 

Condominiums - Maximum of 95% (or, in the case of an 
FHA, VA or RECD loan, such other percentage as may be 
permitted by FHA, VA or RECD) of the lesser of the sales 
price or appraised value, except as may be otherwise 
approved by the authority. 
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For the purpose of the above calculations, the value of 
personal property to be conveyed with the residence shall be 
deducted from the sales price. (See Exhibit R for examples 
of personal property.) The value of personal property 
included in the appraisal shall not be deducted from the 
appraised value. 

In the case of an FHA, VA or RECD loan, the FHA, VA or 
RECD insurance fees or guarantee fees charged in 
connection with such loan (and, if an FHA loan, the FHA 
permitted closing costs as well) may be included in the 
calculation of the maximum loan amount in accordance with 
applicable FHA, VA or RECD requirements; provided, 
however, that in no event shall this revised maximum loan 
amount which includes such fees and closing costs be 
permitted to exceed the authority's maximum allowable sales 
price limits set forth herein. 

~ 13 VAG 10-40-120. Mortgage insurance requirements. 

Unless the loan is an FHA, VA or RECD loan, the borrower 
is required to purchase at time of loan closing full private 
mortgage insurance (25% to 1 DO% coverage, as the authority 
shall determine) on each loan the amount of which exceeds 
80% of the lesser of sales price or appraised value of the 
property to be financed. Such insurance shall be issued by a 
company acceptable to the authority. The originating agent is 
required to escrow for annual payment of mortgage 
insurance, unless an alternative payment plan is approved by 
the authority. If the authority requires FHA, VA or RECD 
insurance or guarantee, the loan will either, at the election of 
the authority, (a) be closed in the authority's name in 
accordance with the procedures and requirements herein or 
(b) be closed in the originating agent's name and purchased 
by the authority once the FHA Certificate of Insurance, VA 
Guaranty or RECD Guarantee has been obtained. In the 
event that the authority purchases an FHA or, VA or RECD 
loan, the originating agent must enter into a purchase and 
sale agreement on such form as shall be provided by the 
authority. For assumptions of conventional loans (i.e., loans 
other than FHA, VA or RECD loans), full private mortgage 
insurance as described above is required unless waived by 
the authority. 

~ 13 VAG 10-40-130. Underwriting. 

A. In general, to be eligible for authority financing, an 
applicant must satisfy the following underwriting criteria which 
demonstrate the willingness and ability to repay the mortgage 
debt and adequately maintain the financed property. 

1 . An applicant must document the receipt of a stable 
current income which indicates that the applicant will 
receive future income which is sufficient to enable the 
timely repayment of the mortgage loan as well as other 
existing obligations and living expenses. 

2. An applicant must possess a credit history which 
reflects the ability to successfully meet financial 
obligations and a willingness to repay obligations in 
accordan_ce with established credit repayment terms. 

3. An applicant having a foreclosure instituted by the 
authonty on his property financed by an authority 
mortgage loan will not be eligible for a mortgage loan 
hereunder. The authority will consider previous 

foreclosures (other than on authority financed loans) on 
an exception basis based upon circumstances 
surrounding the cause of the foreclosure, length of time 
since the foreclosure, the applicant's subsequent credit 
history and overall financial stability. Under no 
circumstances will an applicant be considered for an 
authority loan within three years from the date of the 
foreclosure. The authority has complete discretion to 
decline to finance a loan when a previous foreclosure is 
involved. 

4. An applicant must document that sufficient funds will 
be available for required down payment and Closing 
costs. 

a. The terms and sources of any loan to be used as a 
source for down payment or closing costs must be 
reviewed and approved in advance of loan approval by 
the authority. 

b. Sweat equity, the imputed value of services 
pertormed by the eligible borrower or members of his 
family (brothers and sisters, spouse, ancestors and 
lineal descendants) in constructing or completing the 
residence, generally is not an acceptable source of 
funds for down payment and closing costs. Any sweat 
equity allowance must be approved by the authority 
prior to loan approval. 

5. Proposed monthly housing expenses compared to 
current monthly housing expenses will be reviewed. If 
there is a substantial increase in such expenses, the 
applicant must demonstrate his ability to pay the 
additional expenses. 

6. All applicants are encouraged to attend a home 
ownership educational program to be better prepared to 
deal with the home buying process and the 
responsibilities related to homeownership. The authority 
may require all applicants applying for certain authority 
loan programs to complete an authority approved 
homeownership education program prior to loan 
approval. 

B. In addition to the requirements set forth in subsection A 
of this section, the following requirements must be met in 
order to satisfy the authority's underwriting requirements for 
conventional loans. However, additional or more stringent 
requirements may be imposed by private mortgage insurance 
companies with respect to those loans on which private 
mortgage insurance is required. 

1. The following rules apply to the authority's 
employment and income requirement. 

a. The applicant must be employed a minimum at six 
months with present employer. An exception to the 
six~month requirement can be granted by the authority 
if it can be determined that the type of work is similar 
to previous employment and previous employment 
was of a stable nature. 

b. Note: Under the tax code, the residence may not 
be expected to be used in trade or business. (See § 
24-t 13 VAG 10-40-50 C.) Any self-employed 
applicant must have a minimum of two years of self-

Virginia Register of Regulations 

1472 



employment with the same company and in the same 
line of work. In addition, the following information is 
required at the time of application: 

(1) Federal income tax returns for the two most 
recent tax years. 

(2) Balance sheets and profit and loss statements 
prepared by an independent public accountant. 

In determining the income for a self-employed 
applicant, income will be averaged for the two-year 
period. 

c. The following rules apply to income derived from 
sources other than primary employment. 

(1) When considering alimony and child support, a 
copy of the legal document and sufficient proof must 
be submitted to the authority verifying that alimony 
and child support are court ordered and are being 
received. Child support payments for children 15 
years or older are not accepted as income in 
qualifying an applicant for a loan. 

(2) When considering social security and other 
retirement benefits, social security Form No. SSA 
2458 must be submitted to verify that applicant is 
receiving social security benefits. Retirement " 
benefits must be verified by receipt or retirement''' 
schedules. VA disability benefits must be verified by 
the VA. Educational benefits and social security 
benefits for dependents 15 years or older are not 
accepted as income in qualifying an applicant for a 
loan. 

(3) Part-time employment must be continuous for a 
minimum of six months. Employment with different 
employers is acceptable so long as it has been 
uninterrupted for a minimum of six months. Part
time employment as used in this section means 
employment in addition to full-time employment. 

Part-time employment as the primary employment 
will also be required to be continuous for six months. 

(4) Overtime earnings must be guaranteed by the 
employer or verified for a minimum of two years. 
Bonus and commissions must be reasonably 
predictable and stable and the applicant's employer 
must submit evidence that they have been paid on a 
regular basis and can be expected to be paid in the 
future. 

2. The following rules apply to an applicant's credit: 

a. The authority requires that an applicant's previous 
credit experience be satisfactory. Poor credit 
references without an acceptable explanation will 
cause a loan to be rejected. Satisfactory credit 
references and history are considered to be important 
requirements in order to obtain an authority loan. 

b. An applicant will not be considered for a loan if the 
applicant has been adjudged bankrupt within the past 
two years. If longer than two years, the applicant must 
submit a written explanation giving details surrounding 
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the bankruptcy. The authority has complete discretion 
to decline a loan when a bankruptcy is involved. 

c. An applicant is required to submit a written 
explanation for all judgments and collections. In most 
cases, judgments and collections must be paid before 
an applicant will be considered for an authority loan. 

3. The authority reserves the right to obtain an 
independent appraisal in order to establish the fair 
market value of the property and to determine whether 
the dwelling is eligible for the mortgage loan requested. 

4. An applicant satisfies the authority's minimum income 
requirement for financing if the monthly principal and 
interest (at the rate determined by the authority), tax, 
insurance ("PITI") and other additional monthly fees such 
as condominium assessments (60% of the monthly 
condominium assessment shall be added to the PITI 
figure), townhouse assessments, etc., do not exceed 
32% of monthly gross income and if the monthly PITI 
plus outstanding monthly debt payments with more than 
six months duration (and payments on debts lasting less 
than six months, if making such payments will adversely 
affect the applicant's ability to make mortgage loan 
payments during the months following loan closing) do 
not exceed 40% of monthly gross income (see Exhibit B). 
However, with respect to those mortgage loans on which 
private mortgage insurance is required, the private 
mortgage insurance company may impose more 
stringent requirements. If either of the percentages set 
forth above are exceeded, compensating factors may be 
used by the authority, in its sole discretion, to approve 
the mortgage loan. 

5. Funds necessary to pay the downpayment and 
closing costs must be deposited at the time of loan 
application. The authority does not permil the applicant 
to borrow funds for this purpose unless approved in 
advance by the authority. If the funds are being held in 
an escrow account by the real estate broker, builder or 
closing attorney, the source of the funds must be 
verified. A verification of deposit from the parties other 
than financial institutions authorized to handle deposited 
funds is not acceptable. 

6. A gift letter is required when an applicant proposes to 
obtain funds as a gift from a third party. The gift letter 
must confirm that there is no obligation on the part of the 
borrower to repay the funds at any time. The party 
making the gift must submit proof that the funds are 
available. 

C. The following rules are applicable to FHA loans only. 

1. The authority will normally accept FHA underwriting 
requirements and property standards for FHA loans. 
However, the applicant must satisfy the underwriting 
criteria set forth in subsection A of this section and most 
of the authority's basic eligibility requirements including 
those described in§§ 2.1 tore"§R 2.6 13 VAG 10-40-30 
through 13 VAG 10-40-100 hereof remain in effect due to 
treasury restrictions or authority policy. 

2. Applicant's mortgage insurance premium fee may be 
included in the FHA acquisition cost and may be 
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financed provided that the final loan amount does not 
exceed the authority's maximum allowable sales price. 
In addition, in the case of a condominium, such fee may 
not be paid in full in advance but instead is payable in 
annual installments. 

3. The FHA allowable closing fees may be included in 
the FHA acquisition cost and may be financed provided 
the final loan amount does not exceed the authority's 
maximum allowable sales price. 

4. FHA appraisals are acceptable. VA certificates of 
reasonable value (CRV's) are acceptable if acceptable to 
FHA. 

D. The following rules are applicable to VA loans only. 

1. The authority will normally accept VA underwriting 
requirements and property guidelines for VA loans. 
However, the applicant must satisfy the underwriting 
criteria set forth in subsection A of this section and most 
of the authority's basic eligibility requirements (including 
those described in §§ 2.1 threuge 2.9 13 VAG 10-40-30 
through 13 VAG 10-40-100 hereof) remain in effect due 
to treasury restrictions or authority policy. 

2. The funding fee can be included in loan amount 
provided the final loan amount does not exceed the 
authority's maximum allowable sales price. 

3. VA certificates of reasonable value (CRV's) are 
acceptable in lieu of an appraisal. 

E. The following rules are applicable to RECD loans only. 

1. The authority will normally accept RECD underwriting 
requirements and property standards for RECD loans. 
However, the applicant must satisfy the underwriting 
criteria set forth in subsection A of this section and most 
of the authority's basic eligibility requirements includi~g 
those described in §§ 2.1 tereuge 2.9 13 VAG 10-40-30 
through 13 VAG 10-40-100 hereof remain in effect due to 
treasury restrictions or authority policy. 

2. The RECD guarantee fee can be included in loan 
amount provided the final loan amount does not exceed 
the authority's maximum allowable sales price. 

F. With respect to FHA and VA loans, the authority 
permits the deposit of a sum of money (the "buydown funds") 
by a party (the "provider") with an escrow agent, a portion of 
which funds are to be paid to the authority each month in 
order to reduce the amount of the borrower's monthly 
payment during a certain period of time. Such arrangement 
is governed by an escrow agreement for buydown mortgage 
loans (see Exhibit V) executed at closing (see~ 13 VAG 
10-40-180 for additional information). The escrow agent will 
be required to sign a certification (Exhibit X) in order to satisfy 
certain FHA requirements. For the purposes of underwriting 
buydown mortgage loans, the reduced monthly payment 
amount may be taken into account based on FHA guidelines 
then in effect (see also subsection C or D above, as 
applicable}. 

G. Unlike the program described in subsection F above 
which permits a direct buydown of the borrower's monthly 
payment, the authority also from time to time permits the 

buydown of the interest rate on a conventional, FHA or VA 
mortgage loan for a specified period of time. 

~ 13 VAG 10-40-140. Loan assumptions. 

A. VHDA currently permits assumptions of all of its single 
family mortgage loans provided that certain requirements are 
met. For all loans closed prior to January 1, 1991, except 
FHA loans which were closed during calendar year 1990, the 
maximum gross income for the person or hot;Jsehold family 
assuming a loan shall be 100% of the applicable median 
family income. For such FHA loans closed during 1990, if 
assumed by a household of three or more persons, the 
maximum gross income shall be 115% of the applicable 
median family income (140% for a residence in a targeted 
area) and if assumed by a person or a eeusehei<J family of 
less than three persons, the maximum gross income shall be 
100% of the applicable median family income (120% for a 
residence in a targeted area). For all loans closed after 
January 1, 1991, the maximum gross income for the person 
or heuseeei<J family assuming loans shall be the highest 
percentage, as then in effect under §-U 13 VAG 10-40-100 
A, of applicable median family income for the number or 
persons to occupy the dwelling upon assumption of the 
mortgage loan, unless otherwise provided in the deed of 
trust. The requirements for each of the two different 
categories of mortgage loans listed below (and the 
subcategories within each) are as follows: 

1. The following rules apply to assumptions of 
conventional loans. 

a. For assumptions of conventional loans financed by 
the proceeds of bonds issued on or after December 
17, 1981, the requirements of the following sections 
hereof must be met: 

(1) Maximum gross income requirement in this § 2.9 
13 VAG 10-40-140A 

(2) ~ 13 VAG 10-40-50 C (Principal residence 
requirement) 

(3) ~ 13 VAG 10-40-130 (Authority underwriting 
requirements) 

(4) § 2.2.1 13 VAG 10-40-50 B (Three-year 
requirement) 

(5) ~ 13 VAG 10-40-60 B (Acquisition cost 
requirements) 

(6) §--2-c7 13 VAG 10-40-120 (Mortgage insurance 
requirements). 

b. For assumptions of conventional loans financed by 
the proceeds of bonds issued prior to December 17, 
1981, the requirements of the following sections 
hereof must be met: 

(1) Maximum gross income requirement in teis § 2.9 
13 VAG 10-40-140A 

(2) ~ 13 VAG 10-40-50 C (Principal residence 
requirements) 

(3) ~ 13 VAG 10-40-130 (Authority underwriting 
requirements) 
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(4) ~ 13 VAG 10-40-120 (Mortgage insurance 
requirements). 

2. The following rules apply to assumptions of FHA, VA 
or RECD loans. 

a. For assumptions of FHA, VA or RECD loans 
financed by the proceeds of bonds issued on or after 
December 17, 1981, the following conditions must be 
met: 

(1) Maximum gross income requirement in this~ 
13 VAG 10-40-140A 

(2) ~ 13 VAG 10-40-50 C (Principal residence 
requirement) 

(3) § 2.2.1 13 VAG 10-40-50 B (Three-year 
requirement) 

(4) ~ 13 VAG 10-40-60 B (Acquisition cost 
requirements). 

In addition, all applicable FHA, VA or RECD 
underwriting requirements, if any, must be met. 

b. For assumptions of FHA, VA or RECD loans 
financed by the proceeds of bonds issued prior to 
December 17, 1981, only the applicable FHA, VA or 
RECD underwriting requirements, if any, must be met. 

B. Upon receipt from an originating agent or servicing 
agent of an application package for an assumption, the 
authority will determine whether or not the applicable 
requirements referenced above for assumption of the loan 
have been met and will advise the originating agent or 
servicing agent of such determination in writing. The 
authority will further advise the originating agent or servicing 
agent of all other requirements necessary to complete the 
assumption process. Such requirements may include but are 
not limited to the submission of satisfactory evidence of 
hazard insurance coverage on the property, approval of the 
deed of assumption, satisfactory evidence of mortgage 
insurance or mortgage guaranty including, if applicable, pool 
insurance, submission of an escrow transfer letter and 
execution of a Recapture Requirement Notice (VHDA Doc. R-
1 ). 

~ 13 VAG 10-40-150. Leasing, Joan term, and owner 
occupancy. 

A. The owner may not lease the property without first 
contacting the authority. 

B. Loan terms may not exceed 30 years. 

C. No loan will be made unless the residence is to be 
occupied by the owner as the owner's principal residence. 

§-2+1-, 13 VAG 10-40-160. Reservations/fees. 

A. The authority currently reserves funds for each 
mortgage loan on a first come, first serve basis. 
Reservations are made by specific originating agents or field 
originators with respect to specific applicants and properties. 
No substitutions are permitted. Similarly, locked-in interest 
rates are also nontransferable. Funds will not be reserved 
longer than 60 days unless the originating agent requests 
and receives an additional one~time extension prior to the 60~ 
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day deadline. Locked~in interest rates on all loans, including 
those on which there may be a VA Guaranty, cannot be 
reduced under any circumstances. 

B. An applicant, including an applicant for a loan to be 
guaranteed by VA, may request a second reservation if the 
first has expired or has been canceled. If the second 
reservation is made within ·12 months of the date of the 
original reservation, the interest rate will be the greater of (i) 
the locked-in rate or (ii) the current rate offered by the 
authority at the time of the second reservation. 

C. The originating agent or lield originator shall collect a 
nonrefundable reservation fee in such amount and according 
to such procedures as the authority may require from time to 
time. Under no circumstances is this fee refundable. A 
second reservation fee must be collected for a second 
reservation. No substitutions of applicants or properties are 
permitted. 

D. The following other fees shall be collected. 

1. In connection with the origination and closing of the 
loan, the originating agent shall collect at closing or, at 
the authority's option, simultaneously with the 
acceptance of the authority's commitment, an amount 
equal to 1.0% ol tho loan amount (please note that for 
FHA loans the loan amount for the purpose of this 
computation is the base loan amount only). If the loan 
does not close, then the origination fee shall be waived. 

2. The originating agent shall collect from the seller at 
the time of closing an amount equal to 1.0% of the loan 
amount. 

~ 13 VAG 10-40-170. Commitment. (Exhibit J) 

A. Upon approval of the applicant, the authority will send a 
mortgage loan commitment to the borrower in care of the 
originating agent. Also enclosed in the commitment package 
will be other documents necessary for closing. The 
originating agent shall ask the borrower to indicate his 
acceptance of the mortgage loan commitment by signing and 
returning it to the originating agent within 15 days after the 
date of the commitment or prior to settlement, whichever 
occurs first. 

A comrnitrneF1t rnust be issued in writing by an authorized 
officer of the authority and signed by the applicant before a 
loan may be closed. The term of a commitment may be 
extended in certain cases upon written request by the 
applicant and approved by the authority. If an additional 
commitment is issued to an applicant, the interest rate may 
be higher than the rate offered in the original commitment. 
Such new rate and the availability of funds therefor shall in all 
cases be determined by the authority in its discretion. 

B. If the applicaiion fails to meet any of the standards, 
criteria and requirements herein, a loan rejection letter will be 
issued by the authority (see Exhibit L). In order to have the 
application reconsidered, the applicant must resubmit the 
application within 30 days after loan rejection. If the 
application is so resubmitted, the credit documentation 
cannot be more than 90 days old and the appraisal not more 
than six months old. 
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~ 13 VAG 10-40-180. Buy-down points. 

With respect to checks for buy-down points under both the 
monthly payment buydown program described in §--:b1l 13 
VAG 10-40-130 F above and the interesl rate buydown 
program described in~ 13 VAG 10-40-130 G, a certified 
or cashier's check made payable to the authority is to be 
provided at loan closing for buy~d01.nm points, lf any. Under 
the tax code, the original proceeds of a bond issue may not 
exceed the amount necessary for the "governmental 
purpose" thereof by more than 5.0%. If buy-down points are 
paid out of mortgage loan proceeds (which are financed by 
bonds), then this federal regulation is violated because bond 
proceeds have in effect been used to pay debt service mther 
than for the proper "governmental purpose" of making 
mortgage loans. Therefore, it is required that buy-down fees 
be paid from the seller's own funds and not be deducted from 
loan proceeds. Because of this requirement, buy~down funds 
may not appear as a deduction from the seller's proceeds on 
the HUD-i Settlement Statement. 

~ 13 VAG 10-40-190. Property guidelines. 

A. For each application the authority must make the 
determination that the property will constitute adequate 
security for the loan. That determination shall in turn be 
based solely upon a rea! estate appraisal's determination of 
the value and condition of the property. 

In addition, manufactured housing (mobile homes), both 
new construction and certain existing, may be financed only it 
the loan is insured i 00% by FHA (see subsection C of this 
section). 

B. The following rules apply to conventional loans. 

1. The following requirements apply to both new 
construction and existing housing to be tinanced by a 
conventional loan: (i) all property must be located on a 
state maintained road; provided, however, that the 
authority may, on a case-by-case basis, approve 
financing of property located on a private road 
acceptable to the authority if the right to use such private 
road is granted to the owner of the residence pursuant to 
a recorded right-of~way agreement providing for the use 
of such private road and a recorded maintenance 
agreement provides for the maintenance of such private 
road on terms and conditions acceptable to the authority 
(any other easements or righls-of-way to state 
maintained roads are not acceptable as access to 
properties); (ii) any easements which will adversely affect 
the marketability of the property, such as high-tension 
power lines, drainage m other utility easements will be 
considered on a case-by-case basis to determine 
whether such easements will be acceptable to the 
authority; (iii) property with available water and sewer 
hookups must utilize them; and (iv) property without 
available water and sewer hookups may haVe their own 
well and septic system; provided that joint ownership of a 
well and septic :-;:;ystem will be considered on a case-by~ 
case baSis to determine whether such ownership is 
acceptable to the authority, provided further that cisterns 
will be considered on a case-by-case basis to determine 
whether the cistern will be adequate to serve the 
property. 

2. New construction financed by a conventional loan 
must also meet Uniform Statewide Building Code and 
local code. 

C. The following rules apply to FHA, VA or RECD loans. 

i. Both new construction and existing housing financed 
by an FHA, VA or RECD loan must meet all applicable 
requirements imposed by FHA, VA or RECD. 

2. Manufactured housing (mobile homes) being financed 
by FHA loans must also meet federal manufactured 
home construction and safety standards, satisfy all FHA 
insurance requirements, be on a permanent foundation 
to be enclosed by a perimeter masonry curtain wall 
conforming to standards of the Uniform Statewide 
Building Code, be permanently affixed to the site owned 
by the borrowers and be insured 100% by FHA under its 
section 203B program. In addition, the property must be 
classified and taxed as real estate and no personal 
property may be financed. 

~ 13 VAG 10-40-200. Substantially rehabilitated. 

For the purpose of qualifying as substantially rehabilitated 
housing under the authority's maximum sales price 
limitations, the housing unit must meet the following 
definitions: 

1. Substantially rehabilitated means improved to a 
condition which meets the authority's 
underwriting/property standard requirements from a 
condition requiring more than routine or minor repairs or 
improvements to meet such requirements. The term 
includes repairs or improvements varying in degree from 
gutting and extensive reconstruction to cosmetic 
improvements which are coupled with the cure of a 
substantial accumulation of deferred maintenance, but 
does not mean cosmetic improvements alone. 

2. For these purposes a substantially rehabilitated 
housing unit means a dwelling unit which has been 
substantially rehabilitated and which is being offered for 
sale and occupancy for the first time since such 
rehabilitation. The value of the rehabilitation must equal 
at least 25% of the total value of the rehabilitated 
housing unit. 

3. The authority's staff will inspect each house submitted 
as substantially rehabilitated to ensure compliance with 
our underwriting-property standards. An appraisal is tq 
be submitted after the authority's inspection and is to list 
the improvements and estimate their value. 

4. The authority will only approve rehabilitation loans to 
eligible borrowers who will be the first resident of the 
residence after the completion of the rehabilitation. As a 
result of the tax code, the proceeds of the mortgage loan 
cannot be used to refinance an existing mortgage, as 
explained in ~,2A 13 VAG 10-40-50 D. The authority 
will approve loans to cover the purchase of a residence, 
including the rehabilitation: 

a. Where the eligible borrower is acquiring a 
residence from a builder or other seller who has 
petiormed a substantial rehabilitation of the residence; 
and 
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b. Where the eligible borrower is acquiring an 
unrehabilitated residence from the seller and the 
eligible borrower contracts with others to perform a 
substantial rehabilitation or performs the rehabilitation 
work himself prior to occupancy. 

~ 13 VAG 10-40-210. Condominium requirements. 

A. For conventional loans, the originating agent must 
provide evidence that the condominium is approved by any 
two of the following: FNMA, FHLMC or VA. The originating 
agent must submit evidence at the time the borrower's 
application is submitted to the authority for approval. 

B. For FHA, VA or RECD loans, the authority will accept a 
loan to finance a condominium if the condominium is 
approved by FHA, in the case of an FHA loan, by VA, in the 
case of a VA loan or by RECD, in the case of an RECD loan. 

~ 13 VAG 10-40-220. FHA plus program. 

A. Notwithstanding anything to the contrary herein, the 
authority may make loans secured by second deed of trust 
liens ("second loans") to provide downpayment and closing 
cost assistance to eligible borrowers who are obtaining FHA 
loans secured by first deed of trust liens. Second loans shall 
not be available to a borrower if the FHA loan is being made 
under the FHA buydown program or is subject to a step 
adjustment in the interest rate thereon or is subject to a 
reduced interest rate due to the financial support of the 
authority. 

B. The second loans shall not be insured by mortgage 
insurance; accordingly, the requirements of §4.--7 13 VAG 10-
40-120 regarding mortgage insurance shall not be applicable 
to the second loan. 

C. The requirements of~ 13 VAG 10-40-110 regarding 
calculation of maximum loan amount shall not be applicable 
to the second loan. In order to be eligible for a second loan, 
the borrower must obtain an FHA loan for the maximum loan 
amount permitted by FHA. The second loan shall be for the 
lesser of: 

1. The lesser of sales price or appraised value plus 
FHA allowable closing fees (i.e., fees which FHA 
permits to be included in the FHA acquisition cost and 
to be financed) minus the FHA maximum base loan 
amount, seller paid closing costs and 1.0% of the 
sales price, or 

2. 3.0% of the lesser of the sales price or appraised 
value plus $1,100. 

In no event shall the combined FHA loan and the second 
loan amount exceed the authority's maximum allowable sales 
price, 

D. With respect to underwriting, no additional 
requirements or criteria other than those applicable to the 
FHA loan shall be imposed on the second loan. 

E. The second mortgage loan shall be assumable on the 
same terms and conditions as the FHA loan. 

F. No origination fee or discount point shall be collected 
on the second loan. 
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G. Upon approval of the applicant, the authority will issue 
a mortgage loan commitment pursuant to~ 13 VAG 10-
40-170. The mortgage loan commitment will include the 
terms and conditions of the FHA loan and the second loan 
and an addendum setting forth additional terms and 
conditions applicable to the second loan. Also enclosed in 
the commitment package will be other documents necessary 
to close the second loan. 

VA.A. Doc. No. R96-195; Filed January 25, 1996,4:07 p.m. 
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Title of Regulation: VR qgg 92 Q0-1+. 13 VAC 10-180-10 el 
seq. Rules and Regulations for Allocation of Low
Income Housing Tax Credits. 

Statutory Authority: § 36-55.30:3 of the Code of Virginia. 

Effective Date: February 19, 1996. 

Summary: 

The amendments to the authority's rules and regulations 
for allocation of /ow-income housing tax credits (i) require 
a previous participation form similar to HUD's 2530 form 
to be included with each application, (ii) clarify site 
control requirements, (iii) add requirements for admission 
into the nonprofit pool, (iv) revise and clarify scoring 
categories, (v) make adjustments as to how credits are 
moved to other pools, (vi) limit a single developer (or 
related entity) to $1,200,000 in annual tax credits in a 
single calendar year, (vii) prohibit certain transfers of 
partnership interests, and (viii) make other technical and 
clarification changes. 

13 VAG 10-180-10 et seq. Rules and Regulations for 
Allocation of Low-Income Housing Tax Credits. 

CHAPTER 180. 
RULES AND REGULATIONS FOR ALLOCATION OF LOW

INCOME HOUSING TAX CREDITS. 

§-+. 13 VAG 10-180-10. Definitions. 

The following words and terms, when used in this chapter, 
shall have the following meaning, unless the context clearly 
indicates otherwise: 

"Applicant" means an applicant for credits under this 
chapter and also means the owner of the development to 
whom the credits are allocated. 

"Credits" means the !ow~income housing tax credits as 
described in § 42 of the IRC. 

"Estimated highest gross square footage per bedroom" 
means in subdivision 3 a of §--6 13 VAG 10-180-60, t11e 
highest total usable, heated square footage, as ceriified by 
an architect (or contractor for rel1abilitation developments of 
24 units or less), divided by the total number of bedrooms in 
any development in the state (or, if the executive director 
shall so determine, in each pool or subpool) for which an 
application for credits has been filed at the lime of 
assignment of points pursuant to §-6 13 VAG 10-180-60. 
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"Estimated lowest gross square footage per bedroom" 
means in subdivision 3 a of §--" 13 VAG 10-180-60, the 
lowest total usable, heated square footage, as certified by an 
architect (or contractor for rehabilitation developments of 24 
units or less), divided by the total number of bedrooms in any 
development in the state (or, if the executive director shall so 
determine, in each pool or subpool) for which an application 
for credits has been filed at the time of assignment of points 
pursuant to ~ 13 VAG 10-180-60. 

"Estimated highest per bedroom cost for new construction 
units" means, in subdivision 6 d of ~ 13 VAG 10-180-60, the 
highest total development cost (adjusted by the authority for 
location) per bedroom, as proposed by an applicant, in any 
development in the state (or, if the executive director shall so 
determine, in each pool or subpool) for which an application 
for credits has been filed at the time of assignment of points 
pursuant to§-<> 13 VAG 10-180-60 and which is composed 
solely of new construction units. 

"Estimated highest per bedroom cost for rehabilitation 
units" means, in subdivision 6 d of~ 13 VAG 10-180-60, the 
highest total development cost (adjusted by the authority for 
location) per bedroom, as proposed by an applicant, in any 
development in the state (or, if the executive director shall so 
determine, in each pool or subpool) for which an application 
for credits has been filed at the time of assignment of points 
pursuant to§-<> 13 VAG 10-180-60 and which is composed 
solely of rehabilitation units. 

"Estimated highest per bedroom credit amount tor new 
construction units" means, in subdivision 6 b of§-<> 13 VAG 
10-180-60, the highest amount of credits per bedroom (within 
the low-income housing units), as requested by an applicant, 
in any development in the state (or, if the executive director 
shall so determine, in each pool or subpool) for which an 
application for credits has been filed at the time of 
assignment of points pursuant to§-<> 13 VAG 10-180-60 and 
which is composed solely of new construction units. 

"Estimated highest per bedroom credit amount for 
rehabilitation units" means, in subdivision 6 b of§-<> 13 VAG 
10-180-60, the highest amount of credits per bedroom (within 
the low·income housing units), as requested by an applicant, 
in any development in the state (or, if the executive director 
shall so determine, in each pool er st~bpool) for which an 
application for credits has been filed at the time of 
assignment of points pursuant to§-<> 13 VAG 10-180-60 and 
which is composed solely of rehabilitation units. 

"Estimated highest per unit cost for new construction units" 
means, in subdivision 6 c of §--" 13 VAG 10-180-60, the 
highest total development cost (adjusted by the authority for 
location), as proposed by an applicant, in any development in 
the state (or if the executive director shall so determine, in 
each pool or subpool) for which an application for credits has 
been filed at the time of assignment of points pursuant to§-<> 
13 VAG 10-180-60 and which is composed solely of new 
construction units. 

"Estimated highest per unit cost for rehabilitation units" 
means, in subdivision 6 c of §--" 13 VAG 10-180-60, the 
highest total development cost (adjusted by the authority for 
location), as proposed by an applicant, in any development in 
the state (or if the executive director shall so determine, in 

each pool or subpool) for which an application for credits has 
been filed at the time of assignment of points pursuant to§-<> 
13 VAG 10-180-60 and which is composed solely of 
rehabilitation units. 

"Estimated highest per unit credit amount tor new 
construction units" means, in subdivision 6 a of§-<> 13 VAG 
10-180-60, the highest amount of credits per low-income unit, 
as requested by an applicant, in any development in the state 
(or if the executive director shall so determine, in each pool Gf 

Sllbj>ool) for which an application for credits has been filed at 
the time of assignment of points pursuant to§-<> 13 VAG 10-
180-60 and which is composed solely of new construction 
units. 

"Estimated highest per unit credit amount tor rehabilitation 
units" means, in subdivision 6 a of §-<;13 VAG 10-180-60, the 
highest amount of credits per low·income unit, as requested 
by an applicant, in any development in the state (or, if the 
executive director shall so determine, in each pool ef 

subpool) for which an application for credits has been filed at 
the time of assignment of points pursuant to§-<> 13 VAG 10-
180-60 and which is composed solely of rehabilitation units. 

"IRC'' means the Internal Revenue Code of 1986, as 
amended, and the rules, regulations, notices and other 
official pronouncements promulgated thereunder. 

"IRS" means the Internal Revenue Service. 

"Low·income housing units" means those units which are 
defined as "low income units" under§ 42 of the IRC. 

"Qualified application" means a written request for tax 
credits which is submitted on a form or forms prescribed or 
approved by the executive director together with all 
documents required by the authority for submission and 
meets all minimum scoring requirements. 

"Qualified /ow-income buildings" or "qualified /ow-income 
development" means the buildings or development which 
meets the applicable requirements in § 42 of the IRC to 
qualify for an allocation of credits thereunder. 

~ 13 VAG 10-180-20. Purpose and applicability. 

The following rules and regulations will govern the 
allocation by the authority of credits pursuant to § 42 of the 
IRC. 

Notwithstanding anything to the contrary herein, the 
executive director is authorized to waive or modify any 
provision herein where deemed appropriate by him for good 
cause to promote the goals and interests of the 
Commonwealth in the federal low·income housing tax credit 
program, to the extent not inconsistent with the IRC. 

The rules and regulations set forth herein are intended to 
provide a general description of the authority's processing 
requirements and are not intended to include all actions 
involved or required in the processing and administration of 
the credits. This chapter is subject to change at any time by 
the authority and may be supplemented by policies, rules and 
regulations adopted by the authority from time to time. 

Any determination made by the authority pursuant to this 
chapter as to the financial feasibility of any development or its 
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viability as a qualified low-income development shall not be 
construed to be a representation or warranty by the authority 
as to such feasibility or viability. 

Notwithstanding anything to the contrary herein, all 
procedures and requirements in the IRC must be complied 
with and satisfied. 

§4 13 VAG 10-180-30. General description. 

The IRC provides for credits to the owners of residential 
rental developments comprised of qualified low-income 
buildings in which low-income housing units are provided, all 
as described therein. The aggregate amount of such credits 
(other than credits for developments financed with certain 
tax-exempt bonds as provided in the IRC) allocated in any 
calendar year within the Commonwealth may not exceed the 
Commonwealth's annual state housing credit ceiling for such 
year under the IRC. An amount not less than 10% of such 
ceiling is set-aside for developments in which certain 
qualified nonprofit organizations hold an ownership interest 
and materially participate in the development and operation 
thereof. Credit allocation amounts are counted against the 
Commonwealth's annual state housing credit ceiling for 
credits for the calendar year in which the credits are 
allocated. The I RC provides for the allocation of the 
Commonwealth's state housing credit ceiling for credits to the 
housing credit agency of the Commonwealth. The authority 
has been designated by executive order of the Governor as 
the housing credit agency under the IRC and, in such 
capacity, shall allocate for each calendar year credits to 

·qualified low-income buildings or developments in 
accordance herewith. 

Credits may be allocated to each qualified low-income 
building in a development separately or to the development 
as a whole in accordance with the IRC. 

Credits may be allocated to such buildings or development 
either (i) during the calendar year in which such building or 
development is placed in service or (ii) if the building or 
development meets the requirements of § 42(h)(1)(E) of the 
I RC, during one of the two years preceding the calendar year 
in which such building or development is expected to be 
placed in service. Prior to such allocation, the authority shall 
receive and review applications for reservations of credits as 
described hereinbelow and shall make such reservations of 
credits to eligible applications in accordance herewith and 
subject to satisfaction of certain terms and conditions as 
described herein. Upon compliance with such terms and 
conditions and, as applicable, either (i) the placement in 
service of the qualified low-income buildings or development 
or (ii) the satisfaction of the requirements of § 42(h)(1 )(E) of 
the IRC with respect to such buildings or the development, 
the credits shall be allocated to such buildings or the 
development as a whole in the calendar year for which such 
credits were reserved by the authority. 

Except as otherwise provided herein or as may otherwise 
be required by the IRC, this chapter shall not apply to credits 
with respect to any development or building to be financed by 

., certain tax-exempt bonds in an amount so as not to require 
'under the IRC an allocation of credits hereunder. (See §-W 
hereiRbelew 13 VAG 10-180-100.) 
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The authority shall charge to each applicant fees in such 
amounts as the executive director shall determine to be 
necessary to cover the administrative costs to the authority, 
but not to exceed the maximum amount permitted under the 
IRC. Such fees shall be payable at such time or times as the 
executive director shall require. 

§---4. 13 VAG 10-180-40. Adoption of allocation plan; 
solicitations of applications. 

The IRC requires that the authority adopt a qualified 
allocation plan which shall set forth the selection criteria to be 
used to determine housing priorities of the authority which are 
appropriate to local conditions and which shall give certain 
priority to and preference among developments in 
accordance with the I RC. The executive director from time to 
time may cause housing needs studies to be performed in 
order to develop the qualified allocation plan and, based 
upon any such housing needs study and any other available 
information and data, may direct and supervise the 
preparation of and approve the qualified allocation plan and 
any revisions and amendments thereof in accordance with 
the IRC. The IRC requires that the qualified allocation plan 
be subject to public approval in accordance with rules similar 
to those in § 147(f)(2) of the IRC. The executive director may 
include all or any portion of this chapter in the qualified 
allocation plan. However, the authority may amend the 
qualified allocation plan without public approval if required to 
do so by changes to the IRC. 

The executive director may from time to time take such 
action as he may deem necessary or proper in order to solicit 
applications for credits. Such actions may include advertising 
in newspapers and other media, mailing of information to 
prospective applicants and other members of the public, and 
any other methods of public announcement which the 
executive director may select as appropriate under the 
circumstances. The executive director may impose 
requirements, limitations and conditions with respect to the 
submission of applications and the selection thereof as he 
shall consider necessary or appropriate. 

§-&. 13 VAG 10-180-50. Application. 

Application for a reservation of credits shall be commenced 
by filing with the authority an application, on such form or 
forms as the executive director may from time to time 
prescribe or approve, together with such documents and 
additional information as may be requested by the authority in 
order to comply with the IRC and this chapter and to make 
the reservation and allocation of the credits in accordance 
with this chapter. The executive director may reject any 
application from consideration for a reservation or allocation 
of credits if in such application the applicant does not provide 
the proper documentation or information on the forms 
prescribed by the executive director. 

The application sllall should include a breakdown of 
sources and uses of funds sufficiently detailed to enable the 
authority to ascertain what costs will be incurred and what will 
comprise the total financing package, including the various 
subsidies and the anticipated syndication or placement 
proceeds that will be raised. The following cost information 
fffiiS!, if applicable, needs to be included in the application: 
site acquisition costs, site preparation costs, construction 
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costs, construction contingency, general contractor's 
overhead and profit, architect and engineer's fees, permit and 
survey fees, insurance premiums, real estate taxes during 
construction, title and recording fees, construction period 
interest, financing fees, organizational costs, rent-up and 
marketing costs, accounting and auditing costs, working 
capital and operating deficit reserves, syndication and legal 
fees, development fees, and other cost and fees. 

[ iiaefl awNeaAI sflaJI afjree iA tile awNeatieR te restriet, fer 
BGG1Jf18AG]' te f:Jei:Jsef:Jeifis at er tJelG'.'l fiQ% ef the a,eea 
median ;Reeme, 1.0% ef the pr:epese£1 RldfR9er ef I;JRits 
(, .. GtJR6JeEf te the R88f8St §. Q%, FQI;}RfiiRg I;){) # #=Je,re a,te twe 
ef:Jeiees) fer every 2. Q% the att>a meG/ian ineeme ef the 
Gevele-pment's leea!it}' e;fGeetis the statewide a·/erage ar-ea 
medlaR i-Rssme. ] 

Each application shall include evidence of (i) sole fee 
simple ownership of the site of the proposed development by 
the applicant, (ii) lease of such site by the applicant for a term 
exceeding the compliance period (as defined in the. IRC) or 
for such longer period as the applicant represents in the 
application that the development will be held for occupancy 
by low-income persons or families or (iii) right to acquire or 
lease such site pursuant to a valid and binding written option 
or contract between the applicant and the fee simple owner of 
such site for a period extending at least three months beyond 
any application deadline established by the executive 
director, provided that such option or contract shall have no 
conditions within the discretion or control of such owner of 
such site. A contract that permits the owner to continue to 
market the property, even if the applicant has a right of first 
refusal [ , ] does not constitute the requisite site control 
required in clause (iii) above. No application shall be 
considered for a reservation or allocation of credits unless 
such evidence is submitted with the application and the 
authority determines that the applicant owns, leases or has 
the right to acquire or lease the site of the proposed 
development as described in the preceding sentence. 

Each application shall include, in a form [ or forms ] 
required by the executive director, a [ certification of previous 
participation ] listing [ el ] all residential real estate 
developments in which the general partner(s) [ or their 
affiliates] has or had an ownership [ or participation] interest, 
the location of such developments [ aA<l , ] the number of 
residential units and low~income housing units in such 
developments [ and such other information as more fully 
specified by the executive director ] . Furthermore, the 
applicant must indicate, for developments receiving an 
allocation of tax credits under§ 42 of the IRC, whether any 
such development has ever been determined to be out of 
compliance with the requirements of the IRC by the 
appropriate state housing credit agency, and if so, an 
explanation of such noncompliance and whether it has been 
corrected. NB The executive director may reject any 
application shall be sensi8ere8 from consideration for a 
reservation or allocation of credits unless the above 
information is submitted with the application. If [ , after 
reviewing the above information, the executive director 
determines that the general partner(s) do not have the 
experience, financial capacity and predisposition to regulatory 
compliance necessary to carry out the responsibilities for the 
acquisition, construction, ownership, operation, marketing, 

maintenance and management of the proposed development 1 

or the ability to fully perform all the duties and obligations 
relating to the proposed development under Jaw, regulation and 
the reservation and allocation documents of the authority or if] 
an applicant is in substantial noncompliance with the 
requirements of the IRC, the executive director, in his sole 
discretion, may reject applications by the applicant. 

The application sllaJI should include pro forma financial 
statements setting forth the anticipated cash flows during the 
credit period as defined in the IRC. The application shall 
include a certification by the applicant as to the full extent of 
all federal, state and local subsidies which apply (or which the 
applicant expects to apply) with respect to each building or 
development. The executive director may also require the 
submission of a legal opinion or other assurances 
satisfactory to the executive director as to, among other 
things, compliance of the proposed development with the I RC 
and a certification, together with an opinion of an 
independent certified public accountant or other assurances 
satisfactory to the executive director, setting forth the 
calculation of the amount of credits requested by the 
application and certifying, among other things, that under the 
existing facts and circumstances the applicant will be eligible 
for the amount of credits requested. 

If an applicant submits an application for reservation or 
allocation of credits that contains a material 
misrepresentation or fails to include information regarding 
developments involving the applicant that have been 
determined to be out of compliance with the requirements ofi 
the IRC, the executive director may reject the application or 
stop processing such application upon discovery of such 
misrepresentation or noncompliance and may prohibit such 
applicant from submitting applications for credits to the 
authority in the future. 

The .executive director may establish criteria and 
assumptions to be used by the applicant in the calculation of 
amounts in the application, and any such criteria and 
assumptions sflall may be indicated on the application form 
Gf, instructions or other communication available to the 
public. 

The executive director may prescribe such deadlines for 
submission of appllcations for reservation and allocation of 
credits for a·ny calendar year as he shall deem necessary or 
desirable to allow sufficient processing time for the authority 
to make such reservations and allocations. 

After receipt of the applications, the authority shall notify 
the chief executive officers (or the equivalent) of the local 
jurisdictions in which the developments are to be located and 
shall provide such officers a reasonable opportunity to 
comment on the developments. 

The development for which an application is submitted may 
be, but shall not be required to be, financed by the authority. 
If any such development, is to be financed by the authority, 
the application for such financing shall be submitted to and 
received by the authority in accordance with its applicable 
rules and regulations. 

The authority may consider and approve, in accordance 
herewith, both the reservation and the allocation of credits to 
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buildings or developments which the authority may own or 
may intend to acquire, construct and/or rehabilitate. 

§---6. 13 VAG 10-180-60. Review and selection of 
applications; reservation of credits. 

The executive director may divide the amount of credits 
into separate pools aed mal' fuFihor subdivide these pools 
into s~::~bpeals. The division of such pools anti sl:ll3poolc may 
be based upon one or more of the following factors: 
geographical areas of the state; types or characteristics of 
housing, construction, financing, owners, Gf occupants, or 
source of credits; or any other factors deemed appropriate by 
him to best meet the housing needs of the Commonwealth. 

An amount, as determined by the executive director, not 
less than 10% of the Commonwealth's annual state housing 
credit ceiling for credits, shall be available for reservation and 
allocation to buildings or developments with respect to which 
the following requirements are met: 

1. A [ semmuAity easeri (as cletiAeri ey the &xeeu#ve 
tlifeskJf!] "qualified nonprofit organization" (as described 
in § 42(h)(5)(C) of the IRC) [ ehartereri which is 
authorized to do business ] in Virginia [ and is determined 
by the executive director, on the basis of such relevant 
factors as he shalf consider appropriate, to be substantially 
based or active in the community of the development ] is 
to materially participate (within the meaning of § 469(h) 
of the I RC) '1n the development and operation of the 
development throughout the "compliance period" (as 
defined in§ 42(i)(1) of the IRC); and 

2, (i) The "qualified nonprofit organization" described in 
the preceding subdivision 1 is to own an interest in the 
development (directly or through a pa1inership) as 
required by the IRC; (ii) such qualified nonprofit 
organization is to, prior to the aUeeatiBA resetvation of 
credits to the buildings or development, own a general 
p8f!Aership interest in the EloveleprRent whish---sRall 
senstiMe net less than ii 1% of all of the general 
partnership interests of the ownership entity thereof 
twsh !Rat IRe ~ualified nonprofit organizations have at 
least a §1% interest iA beth IRe insome and profit 
alleoateEl to all of the general paFiners an8 iA all items of 
sasR flew distribatos to IRe general parteers) and whish 
wiJI resalt in sush ~aalified nonprofit organization 
rosei.vi.A§ A~t '.esc thaA 61% .. of a'.l1ees, eKeept b~Ji..l.9e.Fs 

overhead and builder's profit, paid or to be paid to all of 
the general partners (and any ether entities determined 
by tho authority to be relateEl to or affiliated with one or 
mere of sash general paFiners) in oennestien witR the 
development; (iii) the executive director of the authority 
shall have determined that such qualified nonprofit 
organization is not affiliated with or controlled by a for
profit organization; (iv) the executive director of the 
authority shall have determined that the qualified 
nonprofit organization was not ei'·WHI-Ae+-l>e formed by 
one or more individuals or for-profit entities for the 
principal purpose of being included in any nonprofit pools 
or sabpoels (as defined below) established by the 
executive director, and (v) the executive director of the 
authority shall have determined that no staff member, 
officer or member of the board of directors of such 
qualified nonprofit organization will materially participate, 
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directly or indirectly, in the proposed development as a 
for-profit entity. In making the Eloterrnination 
determinations required by Glat!se clauses (iii), (iv) and 
(v) of this subdivision, the executive director may apply 
such factors as he deems relevant, including, without 
limitation, the past experience and anticipated future 
activities of the qualified nonprofit organization, the 
sources and manner of funding of the qualified nonprofit 
organization, the date of formation and expected life of 
the qualified nonprofit organization, the number of paid 
staff members and volunteers of the qualified nonprofit 
organization, the nature and extent of the qualified 
nonprofit organization's proposed involvement in the 
construction or rehabilitation and the operation of the 
proposed development, and the relationship of the staff, 
directors or other principals involved in the formation or 
operation of the qualified nonprofit organization with any 
persons or entities to be involved in the proposed 
development on a for-profit basis. T~1e executive director 
may include in the application of the foregoing factors 
any other nonprofit organizations which, in his 
determination, are related (by shared directors, staff or 
otherwise) to the qualified nonprofit organization for 
which such determination is to be made. 

For purposes of the foregoing requirements, a qualified 
'nonprofit organization shall be treated as satisfying such 
requirements if any qualified corporation (as defined in § 
42(h)(5)(D)(ii) of the IRC) in which such organization (by itself 
or in combination with one or more qualified nonprofit 
organizations) holds i 00% of the stock coatisfies such 
requirements. 

The applications shall include such representations and 
warranties and such information as the executive director 
may require in order to determine that the foregoing 
requirements have been satisfied. In no event shall more 
than 90% of the Commonwealth's annual state housing c;-edit 
ceiling for credits be available for developments other than 
those satisfying the preceding requirements. The executive 
director may establish such pools Bf---&OO~eels ("nonprofit 
pools ef-Stff3joeels") of credits as he may deem appropriate to 
satisfy the foregoing requirement. If any such nonprofit pools 
er s1:Jb13eols are so established, the executive director may 
rank the applications therein and reserve credits to such 
applications before ranking applications and reserving credits 
in other pools and suspeels, and any such applications in 
such nonprofit pools or Sl:lbpoolc not receiving any 
reservations of credits or receiving such reservations in 
amounts less than the full amount permissible hereunder 
(because there are not enough credits then available in such 
nonprofit pools ef-Stff3joeels to make such reservations) shall 
be assigned to such other pool <>r--sHbpool as shall be 
appropriate hereunder; provided, however, that if crodih~ m·o 
later made available (pursuant to tho IRC or ns a """.11! of 
either a termination or reduction of a. rosmvaiion of crr::~ditr; 
made from any nonprofit pools er-8bii::Jf.H·H:l~G or a rnt.~cission in 
whole or in part of an allocation of r:redits made frorn such 
nonprofit pools <>f--St.illpeels or otherwise) for reservation and 
allocation by the authority during the same calendar year as 
that in which applications in the nonprofit pools ef-Sb'B(JGH!G 
have been so assigned to other pools ~)3-eels as 
described above, the executive director may, in such 
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situations, designate all or any portion of such additional 
credits for the nonprofit pools er s"l3~eels (or for any other 
pools Gf---stil>joe<>ls as he shall determine) and may, if 
additional credits have been so designated for the nonprofit 
pools er sYb~e<>ls, reassign such applications to such 
nonprofit pools or s"l3peels, rank the applications therein and 
reserve credits to such applications in accordance with the 
IRC and this chapter. In the event that during any round (as 
authorized hereinbelow) of application review and ranking the 
amount of credits reserved within such nonprofit pools af 

s"l3peels is less than the total amount of credits made 
available therein, the executive director may either (i) leave 
such unreserved credits in such nonprofit pools er s"l3~eels 
for reservation and allocation in any subsequent round or 
rounds or (ii) redistribute, to the extent permissible under the 
IRC, such unreserved credits to such other pool or pools Gf 
sYI3peels as the executive director shall designate aA6-ill 
whise teere are er rernain q"alified applisatiens fer sredils 
whish eave net teen roseives reservations therefor in the full 
amount permissible hereunder (which applications shall 
hereinafter be referred to as "excess qualified applications") 
or (iii) carry over such unreserved credits to the next 
succeeding calendar year for inclusion in the state housing 
credit ceiling (as defined in§ 42(h)(3)(C) of tho IRC) for such 
year. Any redistrii3Yiien rnase pYrs"anl Is sla"se (ii) al3eve 
&Rail be made pre rata 13ased en the arneYnl originally 
dislril3"tod te oash wee peel or s"l3~eel with e)(soss qYalified 
applisatiens 8ivi8ed 13y the total arneYnt originally distril3"ted 
te all """" peels or """~eels with exsess q"alified 
a~plisatiens. Notwithstanding anything to the contrary herein, 
no aUesati-Gf:l reservation of credits shall be made from any 
nonprofit pools er SYspeels to any application with respect to 
which the qualified nonprofit organization has not yet been 
legally formed in accordance with the requirements of the 
I RC. In addition, no application for credits from any nonprofit 
pools or subpools or any combination of pools or subpools 
may request a reservation or allocation of annual credits in 
an amount greater than $500,000. For the purposes of 
implementing this limitation, the executive director may 
determine that more than one application for more than one 
development which he deems to be a single development 
shall be considered as a single application. 

The authority shall review each application, and, based on 
the application and other information available to the 
authority, shall assign points to each application as follows: 

1. Readiness. 

a. Apprevall3y local aYtherities ef: 

fB a. Written evidence satisfactory to the authority [ 
(i) I of approval by local authorities of [ tit I the plan of 
development or special use permit, or site plan for the 
proposed development or writteA evidoAse satisfaotort 
te the a"therity (ii) that such approval is not required or 
will be obtained prior to the end of the calendar year. 
(20 points) 

f2) b. . Written evidence satisfactory to the authority [ 
(i) I of approval by local authorities of [ tit I proper 
zoning for such site or written evideAoe satisfactory to 
the a"therity (ii) that no zoning requirements are 
applicable. (30 points) 

~ c. [ Valid I building permit(s) or letter dated within 
three months [ m prior to 1 the application deadline 
stating that all approvals are in place and building 
permits will be issued upon receipt of all fees. ( [ 2Q 

351 points) 

&. d. Evidence satisfactory to the authority 
documenting [ ' availability of all requisite public utilities 
for such site. (15 points) I 

[ (1) PNailasility e! all re~Yisite f'~blic Ytilities fer s"ch 
site. (Hi peiRts) 

(2) Deeisatee P"l31ic ri§ht ef way te a state pueNcly 
rnaiRtaiRee reas er that wel'erty is ceRti§"""s en a 
state puetic/y rnaiRtaiRee rea e. (1 9 ~eiRts) 1 

(2) CernpletieR e. Submission of plans and 
specifications or, in the case of rehabilitation for which 
plans will not be used, work write-up for such 
rehabilitation with certification in such form and from 
such person satisfactory to the executive director as to 
the completion of such plans or specifications or work 
write-up. (20 points multiplied by the quotient 
calculated by dividing the percentage of completion of 
such plans and specifications or such work write-up by 
75% not to exceed 20 points.) 

2. Housing needs characteristics. 

a. (1) A letter dated within three months [ m prior to I 
the application deadline addressed to the authority 
and signed by the chief executive officer of the 
locality in which the proposed development is to be 
located stating, without qualification or limitation, the 
following: 

"The construction or rehabilitation of (name of 
development) and the allocation of federal 
housing tax credits available under IRC Section 
42 for that development will help meet the housing 
needs and priorities of (name of locality). 
Accordingly, (name of locality) supports the 
allocation of federal housing tax credits requested 
by (name of applicant) for that development." (50 
points) 

(2) No letter from the chief executive officer of the 
locality in which the proposed development is to be 
located, or a letter addressed to the authority and 
signed by such chief executive officer stating neither 
support (as described in subdivision a (1) above) nor 
opposition (as described in subdivision a (3) below) 
as to the allocation of credits to the applicant for the 
development. (25 points) 

(3) A letter in response to its notification to the chief 
executive officer ot the locality in which the proposed 
development is to be located opposing the allocation 
of credits to the applicant for the development. In 
any such letter, the chief executive officer must 
certify that the proposed development (i) is not 
consistent with current zoning or other applicable 
land use regulations, or (ii) is not consistent with the 
local Comprehensive Housing Affordability Strategy. 
(0 points) 
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b. Documentation from the local authorities that the 
proposed development is located in a Qualified 
Census Tract (QCT) or Difficult Development Area as 
defined by the U.S. Department of Housing and Urban 
Development or in an Enterprise Zone designated by 
the state. (20 points) 

c. Commitment by the applicant to give leasing 
preference to individuals and families · on public 
housing waiting lists maintained by the local housing 
authority operating in the locality in which the 
proposed development is to be located and notification 
of the availability of such units to the local housing 
authority by the applicant. (10 points) 

d. Commitment by the applicant to give leas'1ng 
preference to individuals and families on section 8 (as 
defined in § 9 llereinbelew 13 I(AC 1 0-180-90) waiting 
lists maintained by the local . or nearest section 8 
administrator for the locality in which the proposed 
development is to be located and notification of the 
availability of such units to the local section 8 
administrator by the applicant. (1 0 points) 

e. Firm financing commitment(s) from the local 
government Gf, housing authority or the Rural [ 
Fleus.'RIJ Economic ] and Community Development [ 
SeA4oo ] of the [ U.S. ] Department of Agriculture or a 
resolution passed by the locality in which the proposed 
development is to be located committing a grant or 
below-market rate loan to the development. (The 
amount of such financing will be divided by the total 
development sources of funds and the proposed 
development receives two points for each percentage 
point up to a maximum of 40 points.) 

3. Development characteristics. 

a. The average unit size per bedroom (1 00 points 
multiplied by the quotient calculated by (i) the actual 
gross square footage per bedroom minus the 
estimated lowest gross square footage per bedroom 
divided (ii) the estimated highest gross square footage 
per bedroom minus the estimated lowest gross square 
footage per bedroom.) 

b. Increase in the housing stock attributable to new 
construction or adaptive reuse of units or to the 
rehabilitation of units determined by the applicable 
local governmental unit to be uninhabitable and so 
documented in the application. (80 points multiplied 
by the percentage of such units in the proposed 
development) 

c. Lower amount of credit request. (30 points 
multiplied by the percentage by which the total amount 
of the annual tax credits requested is less than 
$1 ,000,000.) 

d. [ Evidence satisfactory to the authority documenting] 
the quality of the proposed development's amenities 
as determined by the following: 

(1) [ The following points are available for any 
application:] 
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[ (a) ] If all 2-bedroom units have 1.5 bathrooms 
and all 3-bedroom units have 2 bathrooms. (15 
points) 

[ ~ {b)] If all units have a washer and dryer. (7 
points) 

[ fa) (c) ] If all units have a balcony or patio. (5 
points) 

[ (4} (d) ] If all units have a washer and dryer 
hook-up only. (3 points) 

[fa) (e) ]If al.l units have a dishwasher. (2 points) 

[ {e) (f) ] If all units have a garbage disposal. (1 
point) 

[ f7) (g) ] If the development has a laundry room. 
(1 point) 

[ (h) If a community/meeting room with a minimum 
of BOO square feet is provided. {5 points) 

(i) If all units have a range hood above the stove. 
(1 point) 

(j) If all metal windows have thermal breaks, and if 
insulating glass for windows and sliding glass 
doors have a 10-year warranty against breakage 
of the seal from date of delivery. (1 point) 

(k) If all insulation complies with Virginia Power 
Energy Efficient Home Requirements, with a 
minimum R=30 insulation for roofs. (2 points) 

{I} If all refrigerators are frost tree, a minimum size 
of 14 cubic feet, and provide separate doors for 
freezer and refrigerator compartments. (1 point) 

(m) If all exterior doors exposed to weather are 
metal. (1 point) 

(2) The following points are available to applications 
electing to serve elderly and/or handicapped tenants 
as elected in subdivision 4 (a) of this section: 

(a) If all cooking ranges have front controls. (1 
point) · ' 

(b) If all units are adaptable for the handicapped 
in buildings with elevators. (2 points) 

(c) If all units have an emergency call system. (3 
points) 

{d) If all bathrooms have grab bars and slip 
resistant bottoms for bathtubs. (1 point) 

' (e) If all bathrooms have an inqependent or 
supplemental heat source. (1 point) • 

(f) If all corridors have a handrail on one side. (1 
point) 

(3) The following points are available to projects 
which rehabilitate or adaptively reuse an existing 
structure: 

(a) If all bathrooms, including ones with windows, 
have exhaust fans dueled out. (1 point) 
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(b) If all existing, single-glazed windows in good 
condition have storm windows, and all windows in 
poor condition are replaced with new windows 
with integral storm sash or insulating glass. The 
insulating glass metal windows must have a 
thermal break. The insulated glass must have a 
1 0-year warranty against breakage of the seal. (2 
points) 

(c) If all apartments have a minimum of one 
electric smoke detector with battery backup. (1 
point) 

(d) If all bathrooms have ground fault interrupter 
electrical receptacles. (1 point) 

(e) If the structure is historic, by virtue of being 
listed individually in the National Register of 
Historic Places, or due to its location in a 
registered historic district and certified by the 
Secretary of the Interior as being of historical 
significance to the district, and the rehabilitation 
will be completed in such a manner as to be 
eligible for historic rehabilitation tax credits. (5 
points) 

(I) All buildings have a minimum insulation of 
R~30 for attics and R~19 for crawl spaces. (2 
points) 

(g) All public areas, such as community rooms, 
laundry rooms, and rental office are accessible to 
persons in wheelchairs. (1 point) 

The maximum number of points that may be awarded 
under any combination of the scoring categories under 
subdivision 3 d of this section is 30 points. ] 

4. Ten ant population characteristics. 

a. Commitment by the applicant to lease low-income 
housing units in the proposed development only to one 
or more of the following: (i) persons 62 years or older [ 
or upon evidence satisfactory to the authority of 
compliance with fair housing laws, 55 years or older] , 
(ii) homeless persons or families, or (iii) physically or 
mentally disabled persons. Applicants receiving points 
under this subdivision a may not receive points under 
subdivision b below. (30 points) 

b. Commitment by the applicant to creating a 
development in which 20% or more of the low~income 
units have three or more bedrooms. Applicants 
receiving points under this subdivision b may not 
receive points under subdivision a above. (30 points) 

c .. Commitment by the applicant to provide relocation 
assistance to displaced households at such level 
required by the authority. (30 points) 

5. Sponsor characteristics. 

a. Evidence that the development team for the 
proposed development has the demonstrated 
experience, qualifications and ability to perform. In 
comparison with the proposed development, the 
controlling general partner or partners, acting in the 

capacity of controlling general partner or partners [ or 
principals of the controlling general partner or partners ] 
, has placed in service one or more developments 
which, in the aggregate, would result in the highest 
number of points under one of the following: (i) al 
least an eq"al n"mber ef residential rental "nits (1 0 
points); or (ii) two or mere times as many residential 
rental "nits (20 points); or (iii) three or mere times as 
many resieential rental "nits (30 points); or (iv) at least 
a-A-efjua\ Aumtmr ef lev: income housiAg 1:1nits in any 
state, as evidensed by iss"anse of IRS Forms 8609 
(40 points); or (v) two or mere times as many lew 
ffisaFRe Ret~sing ~::~nits in any state, as evideneed by 
issuanse of IRS Forms 8609 (aO points); or (vi) three 
or FRere times as many low income hol:lsing units in 
aAy state, as evidenced by iss~:.~anco of \~S ~arms 
8609 (60 points); er (vii) at least an equal number of 
low-income housing units in Virginia as evidenced by 
issuanse of IRS Forms 8609 (+0 60 points); or (viii i1) 
two or more times as many low-income housing units 
in Virginia as evidenced by issuance of I~S Forme 
SWO (llG 90 points); or (ill) three or more times as 
many low income housing ~:~nits in Virginia as 
evieensed by iss"anse ef IRS Forms 8609 (90 points). 
For purposes of this subdivision 5 a of this section, 
each /ow-income housing tax credit unit developed in 
Virginia, as evidenced by tho issuance of IRS forms 
8609, shall count as a full /ow-income housing unit; 
each low-income housing tax credit unit developed out 
of Virginia shall count as 75% of a /ow-income housing 
unit; any other developed residential units (either for 
sale or rental) shall count as 50% of a low-income unit. 

b. Paftioipation in the ownmship of the prepesee 
development (either direstly or through a wholly ownee 
s"bsidiary) by any organization whish 11as its prinsipal 
place ef tat:Jsiness in Vir§inia and which is m(OFApt from 
fe<leral ta><ation. (1 0 points) Participation by a [ 
eemm~nity easori ] qualified nonprofit organization [ 
eflaFioreri authorized to do business ] in Virginia [ 
substantially based or active in the community of the 
development ] that (i) acts as a managing general 
partner [ asseFfiiniJ te under ] the partnership 
agreement ( [ <*! 20 ] points); [ ami or ] (ii) has the 
option to purchase the proposed development at the 
end of the compliance period for a price not to exceed 
the outstanding debt and exit taxes of the for-profit 
entity ( [ 3Q 40] points); or (iii) materially participates in 
the development and the operation of the development 
and owns at least a 10% ownership interest in the 
general partnership interest of the partnership (10 
points). No staff member, officer or member of the 
board of directors of such qualified nonprofit 
organization may materially participate, directly or 
indirectly, in the proposed development as a for-profit 
entity. Points awarded under clause (iii) of this 
subdivision b may not be combined with any points 
awarded under [ sJaHs.es clause] (i) [ ef-fiij] . 

6. Efficient use of resources. 

a. The percentage by which the total of the amount of 
credits per low~income housing unit (the "per unit 
credit amount") of the proposed development is less 
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than the weighted average of the estimated highest 
per unit credit amount for new construction units and 
the estimated highest per unit credit amount for 
rehabilitation units based upon the number of new 
construction units and rehabilitation units in the 
proposed development. (If the per unit credit amount 
of the proposed development equals or exceeds such 
weighted average, the proposed development is 
assigned no points; if the per unit credit amount of the 
proposed development is less than such weighted 
average, the difference is calculated as a percentage 
of such weighted average, and then multiplied by 120 
points.) 

b. The percentage by which the total of the amount of 
credits per bedroom in such low-income housing units 
(the "per bedroom credit amount") of the proposed 
development is less than the weighted average of the 
estimated highest per bedroom credit amount for new 
construction units and the estimated highest per 
bedroom credit amount for rehabilitation units based 
upon the number of new construction units and 
rehabilitation units in the proposed development. (If 
the per bedroom credit amount of the proposed 
development equals or exceeds such weighted 
average, the proposed development is assigned no 
points; if the per bedroom credit amount of the 
proposed development is less than such weighted 
average, the difference is calculated as a percentage 
of such weighted average, and then multiplied by 120 
points.) 

c. The percentage by which the cost per low-income 
housing unit (the "per unit cost"), adjusted by the 
authority for location, of the proposed development is 
less than the weighted average of the estimated 
highest per unit cost for new construction units and the 
estimated highest per unit cost for rehabilitation units 
based upon the number of new construction units and 
rehabilitation units in the proposed development. (If 
the per unit cost of the proposed development equals 
or exceeds such weighted average, the proposed 
development is assigned no points; if the per unit cost 
of the proposed development is less than such 
weighted average, the difference is calculated as a 
percentage of such weighted average, and then 
multiplied by 55 points.) 

d. The percentage by which the total of the cost per 
bedroom in such low-income housing units (the "per 
bedroom cost"), adjusted by the authority for location, 
of the proposed development is less than the weighted 
average of the estimated highest per bedroom cost for 
new construction units and the estimated highest per 
bedroom cost for rehabilitation units based upon the 
number of new construction units and rehabilitation 
units in the proposed development. (If the per 
bedroom cost of the proposed development equals or 
exceeds such weighted average, the proposed 
development is assigned no points; if the per bedroom 
cost of the proposed development is less than such 
weighted average, the difference is calculated as a 
percentage of such weighted average, and then 
multiplied by 55 points.) 
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With respect to this subdivision 6 only, the term "new 
construction units" shall be deemed to include adaptive 
reuse units and units determined by the applicable local 
governmental unit to be uninhabitable which are 
intended to be rehabilitated. Also, for the purpose of 
calculating the points to be assigned pursuant to such 
subdivision 6 above, all credit amounts shall be those 
requested in the applicable application, and the per unit 
credit amount and per bedroom credit amount for any 
building located in a qualified census tract or difficult 
development area (such tract or area being as defined in 
the I RC) shall be determined based upon 1 00% of the 
eligible basis of such building, in the case of new 
construction, or 100% of the rehabilitation expenditures, 
in the case of rehabilitation of an existing building, 
notwithstanding any use by the applicant of 130% of 
such eligible basis or rehabilitation expenditures in 
determining the amount of credits as provided in the IRC. 

After points have been assigned to each application in 
the manner described above, the executive director shall 
compute the total number of points assigned to each 
such application. Notwithstanding any other provisions 
herein, any application which is assigned a total number 
of points less than a threshold amount of [ 3eG 500 ] 
points shall be rejected from further consideration 
hereunder and shall not be eligible for any reservation or 
allocation of credits. 

7. Bonus points. For each application to which the total 
number of points assigned is equal to or more than the 
above-described threshold amount of points, bonus 
points shall be assigned as follows: 

a. Commitment by the applicant to impose income 
limits on the low-income housing units throughout the 
extended use period (as defined in the IRC) below 
those required by the I RC in order for the development 
to be a qualified low-income development. (The 
product of (i) 50 points multiplied by (ii) the percentage 
exceeding the minimum required percentage of low
income housing units restricted for occupancy to 
households at or below 50% of the area median gross 
income, provided, however, the maximum number of 
points that may be awarded under both this 
subdivision a and subdivision 7 b of this section is 50 
points, unless the applicant commits to serve [ elderly] 
persons [ e2 years er eltler] under subdivision 4 a (i) 
of this section, then no limitation applies.) 

b. Commitment by the applicant to maintain the low
income housing units in the development as a 
qualified low-income housing development beyond the 
15-year compliance period as defined in the I RC; such 
commitment beyond the end of the 15-year 
compliance period and prior to the end of the 30-year 
extended use period (as defined in the IRC) being 
deemed to represent a waiver of the applicant's right 
under the I RC to cause a termination of the extended 
use period in the event the authority is unable to 
present during the period specified in the IRC a 
qualified contract (as defined in the IRC) for the 
acquisition of the building by any person who will 
continue to operate the low~income portion thereof as 
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a qualified low-income building. Applicants receiving 
points under this subdivision b may not receive bonus 
points under subdivision c below. (40 points for a 15-
year commitment beyond the 15-year compliance 
period or SO points for a 25-year commitment beyond 
the 15-year compliance period), provided, however, 
the maximum number of points that may be awarded 
under both this subdivision b and subdivision 7 a of 
this section is SO points, unless the applicant commits 
to serve [ elderly ] persons [ 62 years er ekler] under 
subdivision 4 a (i) of this section, then no limitation 
applies. 

c. Commitment by the applicant to convert the low
income housing units to homeownership by qualified 
low income tenants at the end of the 1S-year 
compliance period, as defined by IRC, according to a 
homeownership plan approved by the authority. Such 
plan must include, but not be limited to, (i) a provision 
that a portion of the rental revenue will be set aside in 
an escrow account for each tenant for the purpose of 
accumulating funds for a down payment, (ii) a. 
provision for determining a sale price, affordable to the 
tenant, at the end of the 15-year compliance period, 
(iii) a provision for maintaining a replacement reserve 
for the property which would be transferable to the 
tenant at the time of sale to the tenant, (iv) an 
agreement by the applicant to record such plan as an 
exhibit to the low~income housing commitment 
described in§ 7 hereiobelew 13 VAG 10-180-70. The 
authority reserves the right to waive any of the above 
conditions, if in the sole discretion of the authority, the 
applicant proposes a satisfactory alternative condition. 
Applicants receiving points under this subdivision · c 
may not receive bonus points under subdivision b 
above. Applicants cannot receive any points under 
this subdivision c if the applicant commits to serve [ 
elderly ] persons [ 62 years er e/cier ] under 
subdivision 4 a (i) above. (50 points) 

d. Applications for developments located in 
communities which have removed local regulatory 
barriers to affordable housing, as evidenced by a 
certification and appropriate documentation from the 
chief executive officer, the chief elected officer, or city 
or county attorney of the locality for each of the 
following actions: (i) waived utility tap fees for low
income housing units, (ii) adopted a local affordable 
dwelling unit (ADU or density bonus) ordinance under 
the provisions of § 15.1-491.8 or § 15.1-491.9 of the 
Code of Virginia, (iii) adopted a local ordinance in 
accordance with § 1S.1-37.3:9 of the Code of Virginia 
to provide a source of local funding for the repair or 
production of low- or moderate-income housing units, 
(iv) adopted an ordinance in accordance with § 58.1-
3220 of the Code of Virginia to provide for the partial 
exemption of qualifying rehabilitated residential real 
estate from real property taxes, (v) adopted local land 
use regulations permitting the permanent placement of 
all manufactured housing units conforming in 
appearance to siteMbuilt housing in one or more 
residential zoning districts in addition to those currently 
required under the terms of § 15.1-486.4 of the Code 

of Virginia, (vi) adopted local zoning, site plan, and 
subdivision regulations permitting the use of the full 
range of attached single-family dwelling units by right 
in designated districts and zoning land for such 
purposes, (vii) adopted local subdivision street 
standards no more stringent than those adopted by 
the Virginia Department of Transportation, (viii) 
adopted a linked deposits ordinance under the 
provisions of § 11-47.33 of the Code of Virginia, (ix) 
adopted a coordinated program to facilitate the local 
development review process, including selfMimposed 
deadlines, preapplication conferences on request, 
review expediters or similar methods, and (x) adopted 
other innovative local actions removing or mitigating 
regulatory barriers to affordable housing which may be 
submitted for review and approval by the authority. 
(1 0 points for each of the above actions taken, up to a 
maximum of 30 points) 

The executive director may exclude and disregard any 
application which he determines is not submitted in good faith 
or which he determines would not be financially feasible. 

Upon assignment of points to all of the applications, the 
executive director shall rank the applications based on the 
number of points so assigned. If any pools er s"epeels shall 
have been established, each application shall be assigned to 
a pool er s"speel and shall be ranked within such pool '* 
s"speel. Those applications assigned more points shall be 
ranked higher than those applications assigned fewer points. 

In the event of a tie in the number of points assigned to two 
or more applications within the same pool er s"bpeel, or, if 
none, within the state, and in the event that the amount of 
credits available for reservation to such applications is 
determined by the executive director to be insufficient for the 
financial feasibility of all of the developments described 
therein, the authority shall, to the extent necessary to fully 
utilize the amount of credits available for reservation within 
such pool or s"bpeel or, if none, within the Commonwealth, 
select one or more of the applications with the most bonus 
points as described above, and each application so selected 
shall receive (in order based upon the number of such bonus 
points, beginning with the application with the most bonus 
points) a reservation of credits in the lesser of the full amount 
determined by the executive director to be permissible 
hereunder or the amount of credits remaining therefor in such 
pool er s"bpe<>l or, if none, in the Commonwealth. If two or 
more of the tied applications receive the same number ot 
bonus points and if the amount of credits available for 
reservation to such tied applications is determined by the 
executive director to be insufficient for the financial feasibility 
of all the developments described therein, the executive 
director shall select one or more of such applications by lot, 
and each application so selected by lot shall receive (in order 
of such selection by lot) the lesser of the full amount 
determined by the executive director to be permissible 
hereunder or the amount of credits remaining therefor in such 
pool er subpeel or, if none, in the Commonwealth. 

For each application which may receive a reservation of 
credits, the executive director shall determine the amount, as 
of the date of the deadline for submission of applications for 
reservation of credits, to be necessary for the financial 
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feasibility of the development and its viability as a qualified 
low-income development throughout the credit period under 
the lAC. In making this determination, the executive director 
shall consider the sources and uses of the funds, the 
available federal, state and local subsidies committed to the 
development, the total financing planned for the development 
as well as the investment proceeds or receipts expected by 
the authority to be generated with respect to the 
development, and the percentage of the credit dollar amount 
used for development costs other than the costs of 
intermediaries. He shall also examine the development's 
costs, including developer's fees and other amounts in the 
application, for reasonableness and, if he determines that 
such costs or other amounts are unreasonably high, he shall 
reduce them to amounts that he determines, in his sole 
discretion, to be reasonable. The executive director shall 
review the applicant's projected rental income, operating 
expenses and debt service for the credit period. The 
executive director may establish such criteria and 
assumptions as he shall deem reasonable for the purpose of 
making such determination, including, without limitation, 
criteria as to the reasonableness of fees and profits and 
assumptions as to the amount of net syndication proceeds to 
be received (based upon such percentage of the credit dollar 
amount used for development costs, other than the costs of 
intermediaries, as the executive director shall determine to be 
reasonable for the proposed development), increases in the 
market value of the development, and increases in operating 
expenses, rental income and, in the case of applications 
without firm financing commitments (as defined hereinabove) 
at fixed interest rates, debt service on the proposed mortgage 
loan. 

At such time or times during each calendar year as the 
executive director shall designate, the executive director shall 
reserve credits to applications in descending order of ranking 
within each pool er sYe~eel, if applicable, until either 
substantially all credits therein are reserved or all qualified 
applications therein have received reservations. (For the 
purpose of the preceding sentence, if there is not more than 
a de minimis amount, as determined by the executive 
director, of credits remaining in a pool er sY9~eel after 
reservations have been made, "substantially all" of the credits 
in such pool shall be deemed to have been reserved.) The 
executive director may rank the applications within pools '* 
syepeels at different times for different pools er sYe~eels and 
may reserve credits, based on such rankings, one or more 
limes with respect to each pool er sYepeel. The executive 
director may also establish more than one round of review 
and ranking of applications and reservation of credits based 
on such rankings, and he shall designate the amount of 
credits to be made available for reservation within each pool 
er syepeel during each such round. The amount reserved to 
each such application shall be equal to the lesser of (i) the 
amount requested in the application or (ii) an amount 
determined by the executive director, as of the date of 
application, to be necessary for the financial feasibility of the 
development and its viability as a qualified low-income 
development throughout the credit period under the lAC; 
provided, however, that in no event shall the amount of 
credits so reserved exceed the maximum amount permissible 
under the lAC. 
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If the amount of credits available in any pool is determined 
by the executive director to be insufficient for the financial 
feasibility of the proposed development to which such 
available credits are to be reserved, the executive director 
may (i) permit the applicant to modify such proposed 
development and his application so as to achieve financial 
feasibility based upon the amount of such available credits, if 
the credits available equal to or exceed 75% of the credits 
needed for the financial feasibility of the proposed 
development, (ii) move the proposed development and the 
credits available to another pool, or (ii iii), for developments 
which meet the requirements of§ 42(h)(1 )(E) of the lAC only, 
reserve additional credits from the Commonwealth's annual 
state housing credit ceiling tor the following year in such an 
amount necessary for the financial feasibility of the proposed 
development. Any modifications shall be subject to the 
approval of the executive director; provided, however, that in 
no event shall such modifications result in a material 
reduction in the number of points assigned to the application 
pursuant to§ 6 oereef 13 VAG 10-180-60. The reservation of 
credits from the Commonwealth's annual state housing credit 
ceiling for the following year shall be made only to proposed 
developments that rank high enough to receive some credits 
from the state housing credit ceiling for the current year. 
However, any such reservation shall be in the sole discretion 
of the executive director if he determines it to be in the best 
interest of the plan. In the event a reservation or an 
allocation of credits from the current year or a prior year is 
reduced, terminated or cancelled, the executive director may 
substitute such credits tor any credits reserved from the 
following year's annual state housing credit ceiling. 

In the event that during any round of application review and 
ranking the amount of credits reserved within any pools <>F 

subpeels is less than the total amount of credits made 
available therein during such round, the executive director 
may either (i) leave such unreserved credits in such pools 9f 

wl>fleels for reservation and allocation in any subsequent 
round or rounds or (ii) redistribute such unreserved credits to 
such other pool or pools Gf-£U9peels as the executive director 
may designate ana in weise teere remain mmess ~Yalifiea 
aj>plieatioos or (iii) carry over such unreserved credits to the 
next succeeding calendar year for inclusion in the state 
housing credit ceiling (as defined in § 42(h)(3)(C) of the IRC) 
for such year. An)• reaislrieytien maae pYrSYaRl le 
SYBpara~rape (ii) aee'/9 Seal! ee maae pre rata eases OR lee 
amSYRl eri~inally aislrieulea te ease ef SYGe ~eels er 
SYB~eels se <lesi§nate€1 ey tee eJ<eout;Ne aimoter wile exsess 
~Yalifiea applioaliens SiViaea ey the total amount eri~iRally 
aistrieytea te all sYsA aesi~natea peels er sYepeels wiiA 
eJ<oess ~Yalifie€1 ap~tisatiens. SYoe reaislri9Ytiens may 
oentinYe te be maae Ynlil either all ef the sreaits are reservea 
er all ~Yalifiea a~plisatiens !lave receives resep,•atiens. 

[ ·"-'etwitflstaRcliFift aRj>fhiR§ eeRtaiReci he:'BiA, tfle exeeutive 
direetor shaN net reser.le er:eetts te moro tf:raA ana applfeatioR 
iR aRj' S."Bciif year SUfimil/ecJ fly 8Rj' fjBRBrai partRef{s) 8( 

priRe.'faifs) el sush geRerai partRerfs}, ciirestly er imiiree#y, 
unless tRe atit#tlenal appUeat-iens of Sl;)ef:J general partRot{s) 
at=e In a f9BDI et peels eentalning EJAreser/-ed ererfits a#er the 
review anti ranlflng ef all applieatiens in s~:~ef:l peel or FJBals. If 
after the FD\'l'ew ami rankiflg et applleatiens, ti=Je general 
partAer(s} er prineipal{s} ef sueh geRera/ partRin'fs), riirestly 
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ef-iFifl!~as more IRaR oRo aPf3lioatioR :caRkori high 
-eR-OO§!f:J.-te-feGefve a roser:.atieR ef Bfetlits !R a pee! er peels 
iR r•dJiGR the lfJCf/JOSI fer sreriits lrGm CfiJB/ilieri 8Pf'NGaUfJRS 
exeeed tho ameHRts ef eredits avai!atJ,Ie fer .o:eser/atieR, the 
exoeldtiv-e tiiFeeter sf:taN resetve erefi.#s te the appiieatieR 
cksiqRateri ey the qeReral paFIRor. 

Notwithstanding anything contained herein, the executive 
director shall not reserve more than $1,200,000 of credits to 
any general partner(s) or principal(s) of such general 
partner(s), directly or indirectly, in any credit year. ] 

Within a reasonable time after credits are reserved to any 
applicants' applications, the executive director shall notify 
each applicant for such reservations of credits either of the 
amount of credits reserved to such applicant's application (by 
issuing to such applicant a written binding commitment to 
allocate such reserved credits subject to such terms and 
conditions as may be imposed by the executive director 
therein, by the IRC and by this chapter) or, as applicable, that 
the applicant's application has been rejected or excluded or 
has otherwise not been resetved credits in accordance 
herewith. The written binding commitment shall prohibit any 
transfer, direct or indirect, of partnership interests (except 
those involving the admission of limited partners) prior to the 
placed-in-service date of the proposed development [ unless 
the transfer is consented to by the executive director in his sole 
discretion 1 . 

The authority's board shall review and consider the 
analysis and recommendation of the executive director for the 
reservation of credits to an applicant, and, if it concurs with 
such recommendation, it shall by resolution ratify the 
reservation by the executive director of the credits to t[le 
applicant, subject to such terms and conditions as it shall 
deem necessary or appropriate to assure compliance with the 
aforementioned binding commitment issued or to be issued 
to the applicant, the I RC and this chapter. If the board 
determines not to ratify a reservation of credits or to establish 
any such terms and conditions, the executive director shall so 
notify the applicant. 

Subsequent to such ratification of the reservation of 
credits, the executive director may, in his discretion and 
without ratification or approval by the board, increase the 
amount of such reservation by an amount not to exceed 10% 
of the initial reservation amount. 

The executive director may require the applicant to make a 
good faith deposit or to execute such contractual agreements 
providing for monetary or other remedies as it may require, or 
both, to assure that the applicant will comply with all 
requirements under the IRC, this chapter and the binding 
commitment (including, without limitation, any requirement to 
conform to all of the representations, commitments and 
information contained in the application for which points were 
assigned pursuant to§ 6 eoreol 13 VAG 10-180-60). Upon 
satisfaction of all such aforementioned requirements 
(including any post-allocation requirements), such deposit 
shall be refdnded to the applicant or such contractual 
agreements shall terminate, or both, as applicable. 

If, as of the date the application is approved by the 
executive director, the applicant is entitled to an allocation of 
the credits under the IRC, this chapter and the terms of any 

binding commitment that the authority would have otherwise 
issued to such applicant, the executive director may at that 
time allocate the credits to such qualified low-income 
buildings or development without first providing a reservation 
of such credits. This provision in no way limits the authority 
of the executive director to require a good faith deposit or 
contractual agreement, or both, as described in the preceding 
paragraph, nor to relieve the applicant from any other 
requirements hereunder for eligibility for an allocation of 
credits. Any such allocation shall be subject to ratification by 
the board in the same manner as provided above with 
respect to reservations. 

The executive director may require that applicants to whom 
credits have been reserved shall submit from time to time or 
at such specified times as he shall require, written 
confirmation and documentation as to the status of the 
proposed development and its compliance with the 
application, the binding commitment and any contractual 
agreements between the applicant and the authority. If on 
the basis of such written confirmation and documentation as 
the executive director shall have received in response to such 
a request, or on the basis of such other available information, 
or both, the executive director determines any or all of the 
buildings in the development which were to become qualified 
low-income buildings will not do so within the time period 
required by the IRC or will not otherwise qualify for such 
credits under the IRC, this chapter or the binding 
commitment, then the executive director may terminate the 
reservation of such credits and draw on any good faith 
deposit. If, in lieu of or in addition to the foregoing 
determination, the executive director determines that any 
contractual agreements between the applicant and the 
authority have been breached by the applicant, whether 
before or after allocation of the credits, he may seek to 
enforce any and all remedies to which the authority may then 
be entitled under such contractual agreements. 

The· executive director may establish such deadlines for 
determining the ability of the applicant to qualify for an 
allocation of credits as he shall deem necessary or desirable 
to allow the authority sufficient time, in the event of a 
reduction or termination of the applicant's reservation, to 
reserve such credits to other eligible applications and to 
allocate such credits pursuant thereto. 

Any material changes to the development, as proposed in 
the application, occurring subsequent to the submission of 
the application for the credits therefor shall be subject to the 
prior written approval of the executive director. As a 
condition to any such approval, the executive director may, 
as necessary to comply with this chapter, the IRC, the 
binding commitment and any other contractual agreement 
between the authority and the applicant, reduce the amount 
of credits applied for or reserved or impose additional terms 
and conditions with respect thereto. If such changes are 
made without the prior written approval of the executive 
director, he may terminate or reduce the reservation of such 
credits, impose additional terms and conditions with respect 
thereto, seek to enforce any contractual remedies to which 
the authority may then be entitled, draw on any good faith 
deposit, or any combination of the foregoing. 
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In the event that any reservation of credits is terminated or 
reduced by the executive director under this section, he may 
reserve, allocate or carry over, as applicable, such credits in 
such manner as he shall determine consistent with the 
requirements of the IRC and this chapter. 

§-+.. 13 VAG 10-180-70. Allocation of credits. 

At such time as one or more of an applicant's buildings or 
an applicant's development which has received a reservation 
of credits is (i) placed in service or satisfies the requirements 
of § 42(h)(1)(E) of the IRC and (ii) meets all of the 
preallocation requirements of this chapter, the binding 
commitment and any other applicable contractual 
agreements between the applicant and the authority, the 
applicant shall so advise the authority, shall request the 
allocation of all of the credits so reserved or such portion 
thereof to which the applicant's buildings or development is 
then entitled under the IRC, this chapter, the binding 
commitment and the aforementioned contractual 
agreements, if any, and shall submit such application, 
certifications, legal and accounting opinions, evidence as to 
costs, a breakdown of sources and uses of funds, pro forma 
financial statements setting forth anticipated cash flows, and 
other documentation as the executive director shatl require in 
order to determine that the applicant's buildings or 
development is entitled to such credits as described above. 
The applicant shall certify to the authority the full extent of all 
federal, state and local subsidies which apply (or which the 
applicant expects to apply) with respect to the buildings or the 
development. 

As of the date qf allocation of credits to any building or 
development and as of the date such building or such 
development is placed in service, the executive director shall 
determine the amount of credits to be necessary for the 
financial feasibility of the development and its viability as a 
qualified low-income housing development throughout the 
credit period under the IRC. In making such determinations, 
the exec·utive director shall consider the sources and uses of 
the funds, the available federal, state and local subsidies 
committed to the development, the total financing planned for 
the development as well as the investment proceeds or 
receipts expected by the authority to be generated with 
respect to the development and the percentage of the credit 
dollar amount used for development costs other than the 
costs of intermediaries. He shall also examine the 
development's costs, including developer's fees and other 
amounts in the application, for reasonableness and, if he 
determines that such costs or other amounts are 
unreasonably high, he shall reduce them to amounts that he 
determines, in his sole discretion, to be reasonable. The 
executive director shall review the applicant's projected rental 
income, operating expenses and debt service for the credit 
period. The executive director may establish such criteria 
and assumptions as he shall then deem reasonable (or he 
may apply the criteria and assumptions he established 
pursuant to §-e 13 VAG 1 0-180-60) for the purpose of making 
such determinations, including, without limitation, criteria as 
to the reasonableness of fees and profits and assumptions as 
to the amount of net syndication proceeds to be received 
(based upon such percentage of the credit dollar amount 
used for development costs, other than the costs of 
intermediaries, as the executive director shall determine to be 
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reasonable for the proposed development), increases in the 
market value of the development, and increases in operating 
expenses, rental income and, in the case of applications 
without finn financing commitments (as defined in §-9 
hereinabove 13 VAG 10-180-60) at fixed interest rates, debt 
service on the proposed mortgage loan. The amount of 
credits allocated to the applicant shall in no event exceed 
such amount as so determined by the executive director by 
more than a de minimis amount of not more than $100. 

Prior to allocating the credits to an applicant, the executive 
director· shall require the applicant to execute, deliver and 
record among the land records of the appropriate jurisdiction 
or jurisdictions an extended low~income housing commitment 
in accordance with the requirements of the IRC. Such 
commitment shall require that the applicable fraction (as 
defin'ed in the IRC) for the buildings for each taxable year in 
the extended use period (as defined in the IRC) will not be 
less than the applicable fraction specified in such 
commitment and which prohibits both (i) the eviction or the 
termination of tenancy (other than for good cause) of an 
existing tenant of a low-income unit and (ii) any increase in 
the gross rent with respect to such unit not otherwise 
permitted under the IRC. The amount of credits allocated to 
any building shall not exceed the amount necessary to 
support such applicable fraction, including any increase 
thereto pursuant to § 42(f)(3) of the IRC reflected in an 
amendment to such commitment. The commitment shall 
provide that the extended use period will end on the day 15 
years after the close of the compliance period (as defined in 
the IRC) or on the last day of any longer period of time 
specified in the application during which low-income housing 
units in the development will be occupied by tenants with 
incomes not in excess of the applicable income limitations; 
provided, however, that the extended use period for any 
building shall be subject to termination, in accordance with 
the IRC, (i) on the date the building is acquired by foreclosure 
or instrument in lieu thereof unless a determination is made 
pursuant to the IRC that such acquisition is part of an 
agreement with the current owner thereof, a purpose of which 
is to terminate such period or (ii) the last day of the one-year 
period following the written request by the applicant as 
specified in the IRC (such period in no event beginning 
earlier than the end of the fourteenth year of the compliance 
period) if the authority is unable to present during such one
year period a qualified contract (as defined in the IRC) for the 
acquisition of the building by any person who will continue to 
operate the low-income portion thereof as a quamied low: 
income building. In addition, such termination shall not be 
construed to permit, prior to close of the three-year period 
following such termination, the eviction or termination of 
tenancy of any existing tenant of any low-income housing unit 
other than for good cause or any increase in the gross rents 
over the maximum rent levels then permitted by the IRC with 
respect to such low-income housing units. Such commitment 
shall also contain such other terms and conditions as the 
executive director may deem necessary or appropriate to 
assure that the applicant and the development conform to the 
representations, commitments and information in the 
application and comply with the requirements of the IRC and 
this chapter. Such commitment shall be a restrictive 
covenant on the buildings binding on all successors to the 
applicant and shall be enforceable in any state court of 

Monday, February 19, 1996 

1489 



Final Regulations 

competent jurisdiction by individuals (whether prospective, 
present or former occupants) who meet the applicable 
income limitations under the IRC. 

In accordance with the IRC, the executive director may, for 
any calendar year during the project period (as defined in the 
IRC), allocate credits to a development, as a whole, which 
contains more than one building. Such an allocation shall 
apply only to buildings placed in service during or prior to the 
end of the second calendar year after the calendar year in 
which such allocation is made, and the portion of such 
allocation allocated to any building shall be specified not later 
than the close of the calendar year in which such building is 
placed in service. Any such allocation shall be subject to 
satisfaction of all requirements under the IRC. 

If the executive director determines that the buildings or 
development is so entitled to the credits, he shall allocate the 
credits (or such portion thereof to which he deems the 
buildings or the development to be entitled) to the applicant's 
qualified low-income buildings or to the applicant's 
development in accordance with the requirements of the IRC. 
If the executive director shall determine that the applicant's 
buildings or development is not so entitled to the credits, he 
shall not allocate the credits and shall so notify the applicant 
within a reasonable time after such determination is made. In 
the event that any such applicant shall not request an 
allocation of all of its reserved credits or whose buildings or 
development shall be deemed by the executive director not to 
be entitled to any or all of its reserved credits, the executive 
director may reserve or allocate, as applicable, such 
unallocated credits to the buildings or developments of other 
qualified applicants at such time or times and in such manner 
as he shall determine consistent with the requirements of the 
IRC and this chapter. · 

The executive director may prescribe (i) such deadlines for 
submissions of requests for allocations of credits for any 
calendar year as he deems necessary or desirable to allow 
sufficient processing time for the authority to make such 
allocations within such calendar year and (ii) such deadlines 
for satisfaction of all preallocation requirements of the IRC 
the binding commitment, any contractual agreements 
between the authority and the applicant and this chapter as 
he deems necessary or desirable to allow the authority 
sufficient time to allocate to other eligible applicants any 
credits for which the applicants fail to satisfy such 
requirements. 

The executive director may make the allocation of credits 
subject to such terms as he may deem necessary or 
appropriate to assure that the applicant and the development 
comply with the requirements of the IRC. 

The executive director may also (to the extent not already 
required under§ e hereof 13 VAG 10-180-60) require that all 
applicants make such good faith deposits or execute such 
contractual agreements with the authority as the executive 
director may require with respect to the credits, (i) to ensure 
that the buildings or development are completed in 
accordance with the binding commitment, including all of the 
representations made in the application for which points were 
assigned pursuant to § e Remef 13 VAG 10-180-60 and (ii) 
only in the case of any buildings or development which are to 
receive an allocation of credits hereunder and which are to be 

placed in service in any future year, to assure that the 
buildings or the development will be placed in service as a 
qualified low-income housing project (as defined in the IRC) 
in accordance with the IRC and that the applicant will 
otherwise comply with all of the requirements under the IRC. 

In the event that the executive director determines that a 
development for which an allocation of credits is made shall 
not become a qualified low-income housing project (as 
defined in the IRC) within the time period required by the IRC 
or the terms of the allocation or any contractual agreements 
between the applicant and the authority, the executive 
director may terminate the allocation and rescind the credits 
in accordance with the IRC and, in addition, may draw on any 
good faith deposit and enforce any of the authority's rights 
and remedies under any contractual agreement. An 
allocation of credits to an applicant may also be cancelled 
with the mutual consent of such applicant and the executive 
director. Upon the termination or cancellation of any credits, 
the executive director may reserve, allocate or carry over, as 
applicable, such credits in such manner as he shall 
determine consistent with the requirements of the IRC and 
this chapter. 

§---8. 13 VAG 10-180-80. Reservation and allocation of 
additional credits. 

Prior to the initial determination of the qualified basis (as 
defined in the IRC) of the qualified low-income buildings of a 
development pursuant to the IRC, an applicant to whose 
buildings' credits have been reserved may submit an 
application for a reservation of additional credits. 
Subsequent to such initial determination of the qualified 
basis, the applicant may submit an application for an 
additional allocation of credits by reason of an increase in 
qualified basis based on an increase in the number of low
income housing units or in the amount of floor space of the 
low-income housing units. Any application for an additional 
allocation of credits shall include such information, opinions, 
certifications and documentation as the executive director 
shall require in order to determine that the applicant's 
buildings or development will be entitled to such additional 
credits under the IRC and this chapter. The application shall 
be submitted, reviewed, ranked and selected by the 
executive director in accordance with the provisions of §--6 
1\ereel 13 VAG 10-180-60, and any allocation of credits shall 
be made in accordance with§ 7 Rereef 13 VAG 10-180-70. 
For the purposes of such review, ranking and selection and 
the determinations to be made by the executive directo~ 
under the rules and regulations as to the financial feasibility 
of the development and its viability as a qualified low-income 
development during the credit period, the amount of credits 
previously reserved to the application or allocated to the 
buildings or development (or, in the case of any development 
or building to be financed by certain tax-exempt bonds in an 
amount so as not to require an allocation of credits 
hereunder, the amount of credit which may be claimed by the 
applicant) shall be included with the amount of such credits 
so requested. 

~ 13 VAG 10-180-90. Monitoring for IRS compliance. 

A. Federal law requires the authority to monitor 
developments receiving credits for compliance with the 
requirements of § 42 of the IRC and notify the IRS of any 
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noncompliance of which it becomes aware. Compliance with 
the requirements of§ 42 of the IRC is the responsibility of the 
owner of the building for which the credit is allowable. The 
monitoring requirements set forth hereinbelow are to qualify 
the authority's allocation plan of credits. The authority's 
obligation to monitor for comp1'1ance with the requirements of 
§ 42 of the IRC does not make the authority liable for an 
owner's noncompliance, nor does the authority's failure to 
discover any noncompliance by an owner excuse such 
noncompliance. 

B. The owner of a low-income housing development must 
keep records for each qualified low-income building in the 
development that show for each year in the compliance 
period: 

1. The total number of residential rental units in the 
building (including the number of bedrooms and the size 
in square feet of each residential rental unit). 

2. The percentage of residential rental units in the 
building that are low-income units. 

3. The rent charged on each residential rental unit in the 
building (including any utility allowances). 

4. The number of occupants in each lowmincorne unit, 
but only if rent is determined by the number of occupants 
in each unit under § 42(g)(2) of IRC (as in effect before 
the amendments made by the Revenue Reconciliation 
Act of 1989). 

5. The low-income unit vacancies in the building and 
information that shows when, and to whom, the next 
available units were rented. 

6. The annual income certification of each low~income 
tenant per unit. 

7. Documentation to support each low-income tenant's 
income certification (for example, a copy of the tenanfs 
federal income tax return, Forms W-2, or verifications of 
income from third parties such as employers or state 
agencies paying unemployment compensation). Tenant 
income is calculated in a manner consistent with the 
determination of annual income under section 8 of the 
United States Housing Act of 1937, 42 USC§ 1401 et 
seq. ("section 8"), not in accordance with the 
determination of gross income for federal income tax 
liability. In the case of a tenant receiving housing 
assistance payments under section 8, the documentation 
requirement of this subdivision 7 is satisfied if the public 
housing authority provides a statement to the building 
owner declaring that the tenant's income does not 
exceed the applicable income limit under § 42(g) of the 
IRC. 

8. The eligible basis and qualified basis of the building 
at the end of the first year of the credit period. 

9. The character and use of the nonresidential portion of 
the building included in the building's eligible basis under 
§ 42(d) of the IRC (e.g., tenant facilities that are available 
on a comparable basis to all tenants and for which no 
separate fee is charged for use of the facilities, or 
facilities reasonably required by the development). 
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The owner of a low-income housing development must 
retain the records described in this subsection B for at least 
six years after the due date (with extensions) for filing the 
federal income tax return for that year. The records for the 
first year of the credit period, however, must be retained for at 
least six years beyond the due date (with extensions) for filing 
the federal income tax return for the last year of the 
compliance period of the building. 

C. The owner of a low-income housing development must 
certify annually to the authority, on the form prescribed by the 
authority, that, for the preceding 12-month period: 

1. The development met the requirements of the 20-50 
test under § 42(g)(1 )(A) of the IRC or the 40-60 test 
under § 42(g)(2)(B) of the IRC, whichever minimum set
aside test was applicable to the development. 

2. There was no change in the applicable fraction (as 
defined in§ 42(c)(1)(B) of the IRC) of any building in the 
development, or that there was a change, and a 
description of the change. 

3. The owner has received an annual income 
certification from each low-income tenant, and 
documentation to support that certification; or, in the 
case of a tenant receiving section 8 housing assistance 
payments, the statement from a public housing authority 
described in subdivision 7 of subsection B. 

4. Each low-income unit in the development was rent
restricted under § 42(g)(2) of the I RC. 

5. All units in the development were for use by the 
general public and used on a nontransient basis (except 
for transitional housing for the homeless provided under 
§ 42(i)(3)(B)(iii) of the IRC). 

6. Each building in the development was suitable for 
occupancy, taking into account local health, safety, and 
building codes. 

7. There was no change in the eligible basis (as defined 
in § 42( d) of the I RC) of any building in the development, 
or if there was a change, the nature of the change (e.g., 
a common area has become commercial space, or a fee 
is now charged for a tenant facility formerly provided 
without charge). 

8. All tenant facilities included in the eligible basis under 
§ 42(d) of the IRC of any building in the development, 
such as swimming pools, other recreational facilities, and 
parking areas, were provided on a comparable basis 
without charge to all tenants in the building. 

9. If a low-income unit in the development became 
vacant during the year, that reasonable attempts were or 
are being made to rent that unit or the next available unit 
of comparable or smaller size to tenants having a 
qualifying income before any units in the development 
were or will be rented to tenants not having a qualifying 
income. 

10. If the income of tenants of a low-income unit in the 
development increased above the limit allowed in § 
42(g)(2)(D)(ii) of the IRC, the next available unit of 
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comparable or smaller size in the development was or 
will be rented to tenants having a qualifying income. 

11. An extended low-income housing commitment as 
described in § 42(h)(6) of the IRC was in effect (for 
buildings subject to § 71 08(c)(1) of the Revenue 
Reconciliation Act of 1989). 

Such certifications shall be made annually covering each 
year of the compliance period and must be made under the 
penalty of perjury. 

In addition, each owner of a low-income housing 
development must provide to the authority, on a form 
prescribed by the authority, a certification containing such 
information necessary for the Commonwealth to determine 
the eligibility of tax credits for the first year of the 
development's compliance period. 

D. The authority will review each certification set forth in 
subsection C of this section for compliance with the 
requirements of § 42 of the IRC. Also, the authority will 
inspect at least 20% of low-income housing developments 
each year and will inspect the low-income certification, the 
documentation the owner has received to support that 
certification, and the rent record for each low-income tenant 
in at least 20% of the low-income units in those 
developments. The authority will determine which low
income housing developments will be reviewed in a particular 
year and which tenant's records are to be inspected. 

In addition, the authority, at its option, may request an 
owner of a low-income housing development not selected for 
the review procedure set forth above in a particular year to 
submit to the authority for compliance review copies of the 
annual income certifications, the documentation such owner 
has received to support those certifications and the rent 
record for each low-income tenant of the low-income units in 
their development. 

All low-income housing developments may be subject to 
review at any time during the compliance period. 

E. The authority has the right to pertorm, and each owner 
of a development receiving credits shall permit the 
pertormance of, an on-site inspection of any low-income 
housing development through the end of the compliance 
period of the building. The inspection provision of this 
subsection E is separate from the review of low-income 
certifications, supporting documents and rent records under 
subsection D of this section. 

The owner of a low-income housing development should 
notify the authority when the development is placed in 
service. The authority, at its sole discretion, reserves the 
right to inspect the property prior to issuing IRS Form 8609 to 
verify that the development conforms to the representations 
made in the Application for Reservation and Application for 
Allocation. 

F. The authority will provide written notice to the owner of 
a low-income. housing development if the authority does not 
receive the certification described in subsection C of this 
section, or does not receive or is not permitted to inspect the 
tenant income certifications, supporting documentation, and 
rent records described in subsection 0 of this section or 

discovers by inspection, review, or in some other manner, 
that the development is not in compliance with the provisions 
of§ 42 of the IRC. 

Such written notice will set forth a correction period which 
shall be that period specified by the authority during which ar. 
owner must supply any missing certifications and bring the 
development into compliance with the provisions of § 42 of 
the IRC. The authority will set the correction period for a time 
not to exceed 90 days from the date of such notice to the 
owner. The authority may extend the correction period for up 
to 6 months, but only if the authority determines there is good 
cause for granting the extension. 

The authority will file Form 8823, "Low-Income Housing 
Credit Agencies Report of Noncompliance," with the IRS no 
later than 45 days after the end of the correction period (as 
described above, including any permitted extensions) and no 
earlier than the end of the correction period, whether or not 
the noncompliance or failure to certify is corrected. The 
authority must explain on Form 8823 the nature of the 
noncompliance or failure to certify and indicate whether the 
owner has corrected the noncompliance or failure to certify. 
Any change in either the applicable fraction or eligible basis 
under subdivisions 2 and 7 of subsection C of this section, 
respectively, that results in a decrease in the qualified basis 
of the development under § 42(c)(1 )(A) of the IRC is 
noncompliance that must be reported to the IRS under this 
subsection F. If the authority reports on Form 8823 that a 
building is entirely out of compliance and will not be in 
compliance at any time in the future, the authority need not 
file Form 8823 in subsequent years to report that building's 
noncompliance. 

The authority will retain records of noncompliance or failure 
to certify for six years beyond the authority's filing of the 
respective Form 8823. In all other cases, the authority must 
retain the certifications and records described in subsection 
C of this section for three years from the end of the calendar 
year the authority receives the certifications and records. 

G. If the authority decides to enter into the agreements 
described below, the review requirements under subsection 
0 of this section will not require owners to submit, and the 
authority is not required to review, the tenant income 
certifications, supporting documentation and rent records for 
buildings financed by the Rural Economic Community 
Development (RECD) under the§ 515 program, or buildings 
of which 50% or more of the aggregate basis (taking into 
account the building and the land) is financed with the 
proceeds of obligations the interest on which is exempt from 
tax under§ 103 (tax-exempt bonds). In order for a monitoring 
procedure to except these buildings, the authority must enter 
into an agreement with the RECD or tax-exempt bond issuer. 
Under the agreement, the RECD or tax-exempt bond issuer 
must agree to provide information concerning the income and 
rent of the tenants in the building to the authority. The 
authority may assume the accuracy of the information 
provided by RECD or the tax-exempt bond issuer without 
verification. The authority will review the information and 
determine that the income limitation and rent restriction of § 
42(g)(1) and (2) of the IRC are met. However, if the 
information provided by the RECD or tax-exempt bond issuer 
is not sufficient for the authority to make this determination, 
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the authority will request the necessary additional income or 
rent information from the owner of the buildings. For 
example, because RECD determines tenant eligibility based 
on its definition of "adjusted annual income," rather than 
"annual income" as defined under section 8, the authority 
may have to calculate the tenant's income for purposes of § 
42 of the IRC and may need to request additional income 
information from the owner. 

H. The owners of low-income housing developments must 
pay to the authority such fees in such amounts and at such 
times as the authority shall, in its sole discretion, reasonably 
require lhe owners to pay in order to reimburse the authority 
for the costs of monitoring compliance with§ 42 of the IRC. 

§-Uh 13 VAG 10-180-100. Tax-exempt bonds. 

In the case of any buildings or development to be financed 
by certain tax-exempt bonds of the authority, or an issuer 
other than the authority, in such amount so as not to require 
under the IRC an allocation of credits hereunder, the owner 
of the buildings or development shall submit to the authority, 
in a timely fashion, an application for allocation of credits and 
supporting information and documents as described in §--+ 
llefool 13 VAG 10-180-70, and such other information and 
documents as the executive director may require. The 
executive director shall determine, in accordance with the 
I RC, whether such buildings or development satisfies the 
requirements for allocation of credits hereunder. For the 
purposes of such determination, buildings or a development 
shall be deemed to satisfy the requirements for allocation of 
credits hereunder if (i) the application submitted to the 
authority in connection therewith is assigned not fewer than 
the threshold number of points (exclusive of bonus points) 
under the ranking system described in§ e eereef 13 VAG 10-
180-60, and (ii) the executive director shall determine that the 
buildings or development shall receive an amount of credits 
necessary for the financial feasibility of the development and 
its viability as a qualified low-income housing development 
throughout the credit period under the IRC, and more fully 
described in§ 7 he reel 13 VAG 10-"180-70. The owner of the 
buildings or development shall, as required by the executive 
director, pay such fees as described in§ 6 Reroof 13 VAG 10-
180-50, and such good faith deposits as described in §--+ 
f\eroof 13 VAG 10-180-70. Furthermore, the owner of the 
buildings or development shall satisfy all other requirements 
for an allocation as required by the executive director, 
including execution, delivery and recordation of an extended 
low-income housing commitment as more fully described in§ 
7 hereof 13 VAG 10-180-70 and all requirements for 
compliance monitoring as described in §--9-MfeGl 13 VAG 10-
180-90. 
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Date Due: 

COi\1:\tO~'\VEA.LTH OF VIRGJ::",1A 
LO'W-NCO:\ffi HOl'SlliG TA ... X CREDIT PROGR.\...\1 

1995 AN"NUA.L OWI'or"ER'S CERTmCATIO!Ii 
(please do not retype formJ 

0... ;, 

:::cc=-c:-=-:-::' !996 

Fees Submitted 'w:i:<h~R:ep:o:n'.::(S~I~5~p:':'~lo:w:·:in:c~o:m:c~o:rn:c~•:l:lo~c:oc~io~o:l_' ============ Project Name: _ 

Pr~ectA."d=d~;:''~'-===========~======================== Owner: _ 
Bldg. Identification #(s): (from IRS Form 8609) 

(if more space is needed, arracb extra sheets) 

Initial each cenification. indicating your accepunce and verific::nion of each statement: for rhe 12-
momh penod of January 1, 1995 to December 31, 1995. I!we hereby certify that: 

The project met the requirements of the 20-50 test under section 42(g)(l)(A) or the 40-
60 rest under section 42(g)(2)(B). whichever minimum set-aside rest was applicable to 
the project; 

b. There was no change m the applicable fra~tion (as defined in se~tion 42(c)(l)(B)) of any 
building in the prOJCCt. or th.at there was a change. and a descnption of the change _ 

c_ The owner or his represent.auve Ius received an annual mcome certification from each 
low-income tenant. and documentation to support that certificauon; or. in the case of a 
tenant recetvmg Secnon 8 housmg. assist.ance paymentS. an acceptable alternative. is a 
Statement from- a public housmg authoriry decl.Ul!l£ that the Ienant's income does nm 
exceed Ihe applicable mcome hmtt under secllon 42(g); 

g 

Each low-mcome urut m the project was rem-resmcted under section 42(g)(2); 

All uruts m the proJeCt were for use by the general public and used on a nomnnsiem 
bas1s (except for transmorul housmg for the homeless provided under SCJ;;tion 
42{i){3lffih iii)); 
Each building m the proJeCt was sua:tble for occupancy. taking mto accoum local health. 
saiery. and bmldmg codes; 
There was no change tn the elij!tble basts (aS lkfined m secuun ·Bid)) of Jny bmldmg in 
the proJeCt. or that there was a chan.ge, and the narure oi the ch:mge -------

All1enam facllmes mcluded m the elilOlble basts un.Jer s~cu,,n 421Ji ot J.UY but!Jmg in 
the pro_1ect were provtded on a companb!c h.Ists Wtthout .:harge tn all terums m the 
bu1ldwg: 
If a low-mcorne urut m the proJeCt became vacam dunn!! the year. that reasonable 
anempts were or are !:>em~ made 10 rem thJ! umt or the next av:ulable um1 of comparable 
or smaller sue to t~mnts h..:lvm); a quJhfyine: mcom~ before anv uruts m the prOJeCt were 
or will he remed to tenams not havmg a quahfym~ mcome; 

__ j. If the income of tenants of a low-income unit in the prOJect increased above the lima 
allowed in section 42(gl(1}(D)(ii}. r.he next available unit of comp.arable or smaller size 
in dJ.e project was or will be rented to ten.ants having a qualifying wcome; and ~ 

An extended low-income housing commitment as described in secuon -1.2(h)(6) was in 
effect {for buildings receiving low-income housing ta.x credits after January 1. 1990). 

k. 

The undersigned certifies under penalty of perjury that the information on iliis form and the 
certifications herein have been verified as required_ The undersigned certifies that the docwnent.a.non to 
support the information herein has been received and such docwnemation shall be kepi for the 
minimum amount of time required under law by the Internal Revenue Service The undersigned 
understands thar any non-~ompliance with Section 42 of the Internal Revenue Code will be reponed to 
the Internal Revenue Service in accordance with their published regulations on compliance monitonng. 

Report submitted by: 

Owner - pnnt name 
(Management Agents sllould noc sign) 

Signature 

Title 

Date 

Owner Address 

TelephonetFax 

oc-c~----o--'' 
CiryiCounty of:::;~:::;========~· To-Wit 

The foregomg Ccrtiflcauon was acknowledced before me thiS 
19 __ . by 

"'' 
My COTUJUlSSIOn CXptfes: 

[SEAL] 
Notary Public 

day of 

"' 
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COMMONWEALTH OF VIRGINIA 
LOW-INCOME HOUSING TAX CREDIT PROGR-\.\1 

PROJECT INFOR.J\IATION REPORT 

Ex. B 

Complc:te and mailro: Cara A. Wallo, Tax Credrt Compbana:: Officer, VHDA, 601 South Bd~idere Sn=t. 
Richmond, VA 23220 Due date:----' 1996 

Propert)-' Name· 
Check box that applies: 

0 I am not ya rcnnng uruts in this propcny (annc,pated date tn begin rcnnng· ~--------
0 I am rcnnng uruts in this propcny but am not daUlllllg credns for 1995 
0 I am rentmg units in this property and am daimmg partial cro:iits for 1995 
0 The property is fully in serv1ce and I am clainung cmhts for 1995 

Tora! L'ruts m Property 
T oral Lll-ITC Uruts m Property 

Provide the following informanon only if 
(i) '95 is your fim year placed m setVlce (clamung cred!ts) or 

(ii) there has bccn a change from the '94 morutnnng year 

Owner Name 
Ov,ner Address 

Owner EmployCT !Dffaxpayer ID Number 
Owner Phone & Fax #'s: 

Propert)-·Ad~s Cb,CP.~;cy~================================================= Phone & Fa.'l: Ws at the Property: 

Contact Person (tf differcn•;~fr;om~Ow~n~~~J=• ====================== Contact hrson's Ad~s· 
Contact Person's Phone & Fax #'s: 

Income election chosen: 40% at 60% or 20%at 50% Other-hsr· --------

Check wlucb unltucs rr:stdents pay to a tlnrd party· 
water~ s=-er? gas? elecmcir·;? garbage') 

(Note_ If restdent pays any uulmes, you !!.!.!!£ $Ubtr..l.ct an allo~ce from the gross ma.~ the umt.) 
Date the ut!hty allowance .:rumate was rev.cwed m 1995 

SLJ.te the charneter and usc of !he nonrcs!dcnnal poruons of each bulldmg m the proJect th:!.t :u-e mcluded m the 
butldmg's ehg1b!e basts that are avmlable on a comp;t.r,~.blc basts to all tcn:mts :md for whlch no sep=te fee ts 
charged for use of !he factht!cs {tf differem for different butldmgs, ple:LSe mdJC-.J.te) 

Ltst any subsidies on !he property-··-------------------------

Morutonng Year· 1995 
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PREVIOUS PARTICIPATION CERTIFICATION 

Development Name: 

Development Location: 

For the purpose of this certification, the following 
definitions shall apply: 

"Affiliate" shall mean any person or business 
entitY that directly or indirectly controls 
the policy of a principal or has the power to 
do so. For example, a holding or parent 
corporation would be an affiliate if one of 
its subsidiaries is a principal. 

"Principal" shall mean any individual, joint 
venture, partnership, corporation, trust, 
nonprofit organization, or any other public or 
private entity that (i) with respect to the 
proposed development, will participate in the 
ownership of such proposed development or (ii) 
with respect to an existing multi-family 
rental project, has participated in the 
ownership of such project. In the case of 
partnerships, all general partners regardless 
of their percentage interest and limited 
partners having a 25 percent or more interest 
in the partnership are considered principals. 
In the case of public or private corporations 
or governmental entities, principals include 
the president, vice president, secretary, 
treasurer and all other executive Officers who 
are directly responsible to the board of 
directors, or any equivalent governing body, 
as well as all directors and each stockholder 
having a 10 percent or more interest in th~ 
corporation. 

This certification must be completed and personally 
signed by all parties who are to become principals in the proposed 
development or who are affiliates of such principals, except in the 
following situation. When a corporation is a principal, all of its 
officers, dir_ectors, trustees and stockholders with 10 percent or 
more of the common {voting} stock need not sign personally if they 

Page 1 

all have the same record to report. The officer who is authorized 
to sign for the corporation or agency will list the names and title 
of those who elect not to sign. However, any person who has a 
record of participation that is separate from that of his or her 
organization must report that activity on this certification and 
sign his or her name. 

Names & Addresses of All Role of Expected % Social 
Known Principals and Each ownership Security 
affiliates proposed to Principal Interest or IRS 
participate in the in in Project Employer 
development described above Project Number 
(list names alphabetically: 
last, first middle initial) 

Corti!ie5tions: I (meaning the individual who-signs as well 
as the corporations, partnerships or other parties listed above on 
whose behalf such individual certifies} hereby certify that all the 
statements made by me are true, complete and correct to the best of 
my knowledge and ~elief and are made in good faith, including the 
data contained in Schedule A and Exhibits signed by me and attached 
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to this form. 

I further certify that: 

L Schedule A contains a listing of every multi-family rental 
project in which I was a principal during the prior ten years or am 
now a principal. 

2. For the period beginning 10 years prior to the date of this 
certification, and except as shown by me on the certification: 

a. 

b. 

c. 

d. 

e. 

f. 

During my participation, no mortgage on a project listed 
by me has been in default, assigned to the mortgage 
insurer (governmental or private) or foreclosed, nor has 
mortgage relief by the mortgagee been given during my 
participation; 

During my participation, there has not been any breach by 
the owner of any agreements relating to the construction 
or rehabilitation, use, operation, management or 
disposition of the projects listed by me; 

To the best of my knowledge, there are no unresolved 
findings raised as a result of state or federal audits, 
management reviews or other governmental investigations 
concerning the projects listed by me; 

During my participation, there has not been a suspension 
or termination of payments under any state or federal 
assistance contract for any of the projects listed by me; 

I have not been convicted of a felony and am not 
presently, to my knowledge, the subject of a complaint or 
indictment charging a felony. (A felony is defined as 
any offense punishable by imprisonment for a term 
exceeding one year, but does not include any offense 
classified as a misdemeanor under the laws of a state and 
punishable by imprisonment of two years or less); 

I have not been suspended, debarred or otherwise 
restricted by any department or agency of the federal 
governme:it or of any state government from doing business 
with su~h department or agency; and 

g. I have not defaulted on an oblig~tion covered by a surety 
or performance bond ;tnd have not been the 5ubject of a 
claim under an employee fidelity bond. 

3. All the nilmes of the parties, known to me to be principals in 
the development in which I propose to p;trticip<Ite, are li~ted 
above. 

page 3 

4. I am not a Virginia Housing Development Authority ("VHDA") 
employee or a member of a VHDA employee's immediate household. 

5. I am not a principal participant in a rental housing project 
as of this date on which construction has stopped for a period in 
excess of 20 days or (in the case of a rental housing project 
assisted by a federal or state agency} which has been substantially 
completed for more than 90 days but for which requisite documents 
for closing, such as the final cost certification, have not been 
filed with the federal or state agency. 

6. To my knowledge I have not been found by any federal or state 
agency or court to be in noncompliance with any applicable civil 
rights, equal employment opportunity or fair housing laws or 
regulations. 

7. Statements above (if any) to which I cannot certify have been 
deleted by striking through the words. I have initialed each 
deletion (if any) and have attached a true and accurate signed 
statement (if applicable) to explain the facts and circumstances 
which I think helps to qualify me as a responsible principal for 
participation in this project. 

Typed or Printed Signature of Certification Area Code and 
Name of Principal Principal Date Telephone No. 
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Schedul~ A: Llstor Pre>lous Rent•! H!luslnrt Project5 By my name below is the complete listofmypreviou~ rentalhousing projects. Abbreviate 
where possible. Make full disclosure. Addelltra spare sheets ifyouneed more space, Double check foraccuracy.Ifyouhaveno previous projects 
write, by your name, 'No previous participation, First Experience.• 

I. Lis teach Principal's 2. List Previous Projects 3. List Principal's 4. Status of S. Within lastlO years, was Project 
Name Rolc{s) Loan in Default during your 
(list in al!lhabctkal order, {givetbe project name, participation? 
last name first) city, location, & any (indicate dates (current, 

government agency participated) defaulted, 
involved) assigned or 

foreclosed) 
y., No lf"Yes' ,Explain 

Page 5 

Schedule 8; List of low Income Housing Tax Credit Projects 

Of the projects listed 1n Schedule A complete the followtng for any project receiving an allocation of tax credits under Section 42 of the IRC 
All tax credit projects for any pnnc1pal of the proposed project must be shown. Poinls will only be awarded for the e~perience of the conlrolling 
general par1ner{s) of the proposed development when acling as controlling general partner of previous projects. Use separate page for each 
pnnctpal Atlach extra pages as needed 

Principal's Name: 

Controlling Total Unlls 
General and Low Placed in Noncompliance 

Name of Ownership Entity Partner Income SeNice Found? YIN 
Development Name/LocatiOn and Phone Number Y/N Units Date 8609 Date (Explain Yes) 

Page 6 

VA.R. Doc. No. A96-205; Flied January 31, 1996, 10:09 a.m. 
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Final Regu._:_::la_:_::t~io_:_n~s ___________ _ 

DEPARTMENT OF STATE POliCE 
~··-··~---------------~ 

REGISTRAR'S NOTICE: This regulation is excluded from 
Article 2 of the Administrative Process Act in accordance with 
§ 9-6.14:4.1 C 4(c) of the Code of Virginia, which excludes 
regulations that are necessary to meet the requirements of 
federal law or regulations, provided such regulations do not 
differ materially from those required by federal law or 
regulation. The Department of State Police will receive, 
consider and respond to petitions by any interested person at 
any time with respect to reconsideration or revision. 

Title of Regulation: '19 VAC 30-20-10 et seq. Motor Carrier 
Safely Regulations (amending 19 VAC 30-20-10, 19 VAC 
30-20-40, 19 VAC 30-20-50, 19 VAC 30-20-70, 19 VAC 30-
20-80, 19 VAC 30-20-90, 19 VAC 30-20-140, 19 VAC 30-20-
150, 19 VAC 30-20-160, 19 VAC 39-20-170, 19 VAC 30-20-· 
180, and 19 VAC 30-20-240). 

Statutocv Authority: § 52-8.4 of the Code of Virginia. 

_Effective Date: March 20, 1996. 

Summary: 

Amendment 6 adopts and incorporates by reference 
changes made by the US. Department of 
Transportation, Federal Highway Administration, to Title 
19, Code of Federal Regulations (CFR), Parts 390 
through 397 promulgated and in effect as of January 2, 
1996. These changes include (i) amending 49 CFR 390, 
391, 392, 395, 396, and 397 with technical corrections; 
changing erroneous references and changing references 
to the masculine "he, his him," and "himself' to "he/she, 
his/her; him/her," and "himself/herself'; changing the 
word vehicle to "motor vehicle" or "commercial motor 
vehicle" which would be more precise; changing the 
former name of the Bureau of Motor Carrier Safety to the 
current Office of Motor Carriers; removing obsolete 
provisions in certain sections of Part 391 because 
expiration dates have passed; changing reference to the 
old terminology of "Class" to the new "Division" 
designation of hazardous materials; (ii) amending 49 
CFR 390 by adding Subpart C implementing the 
requirements of the lntermodal Safe Container 
Transportation Act of 1992. This final rule is intended to 
reduce the number of overweight vehicles operating 
illegally on the highways by requiring persons tending a 
loaded container or trailer to provide motor carriers 
accurate information about the weight and nature of the 
cargo. It also adds Appendix H to Subchapter 8 - State 
Enforcement and Liens; (iii) amending 49 CFR 390.5 by 
technically amending the definition of "accident" to 
include accidents occurring both in intrastate and 
interstate commerce; (iv) amending 49 CFR 393.53 
requiring· the use of automatic brake adjusters on 
hydraulically-braked and air-braked commercial motor 
vehicles manufactured on or after October 20, 1993, and 
October 20, 1994, respectively; (v) amending 19 VAC 
30-20-10 by adding the definition of "commissioner'' and 
adding the vvord "passenger" to the definition of motor 

carrier; (vi) amending ·19 VAC 30-20-40 by deleting 
reference to Part 40; (vii) amending 19 VAC 30-20-50 
and Hi VAC 30-20-70 to incorporate amendments to § 
52·8.4 of the Code of Virginia enacted by the 1995 
General Assembly; (viii) amending 19 VAC 30-20-80 by 
repealing subsection 8 as it relates to 49 CFR Part 40; 
(ix) repealing ·19 VAC 30-20-90. Part 40 has been 
incorporated by reference in the new 49 CFR 382, Drug 
and Alcohol Testing enacted by the US. Congress; (x) 
amending 19 VAC 30-20-140 and having the 
comtnissioner resolve medical conflicts effective May 1, 
1996. This follows a proposal by the Federal llighway 
Administration (FHWA) to integrate medical qualifications 
with the Commercial Driver's License, therefore, drivers 
will only deal with one entity; (xi) amending 19 VAC 30-
20-150 by adding the commissioner as the person to 
qrant a waiver after May 1, 1996; (xii) amending 19 VAC 
30-20-160 by adding the commissioner as the person to 
grant a waiver after May 1, 1996; (xiii) repealing 19 VAC 
30-20--180 since Subpart H, Controlled Substance 
Testing has been terminated January 1, 1996, by the 
FIIWA. The Omnibus Transportation Employee Testing 
Act of 1991, enacted by the U. S. Congress, establishes 
drug and alcohol testing regulations effective January 1, 
1996, for all persons required to possess a Commercial 
Driver's License both interstate and intrastate_ The new 
requirements will be found in 49 CFR Part 382. 

,l\gency Contact: Copies of the regulation can be obtained for 
$5.00 from Lieutenant Herbert B. Bridges, Department of 
State Pulice, Motor Carrier Safety Division, P.O. Box 27472, 
Richmond, VA 23261-7472, telephone (804) 378-3489. 

19 VAC 30-20--10. Definitions. 

The following words and terms, when used in this chapter, 
shall have the following meanings unless the context clearly 
indicates otherwise. 

"Commercial motor vehicle" means any self-propelled or 
towed vehicle used on the highways in interstate or intrastate 
commerce to transport passengers or property if (i) such 
vehicle has a gross vehicle weight rating or gross 
combination weight rating of more than 26,000 pounds, (ii) is 
designed to transport more than 15 passengers, including the 
driver, regardless of weight or (iii) is used to transport 
hazardous materials in a quantity requiring placards by 
regulations issued under authority of Article 7 (§ 10.1-1450 et 
seq.) of Chapter 14 of Title I 0.1 of the Code of Virginia: 
Transportation of Hazardous Materials. 

"Commissioner" means the Commissioner of the 
Department of Motor Vehicles of the Commonwealth. 

"Motor carrier" means a common carrier by motor vehicle, 
a contract carrier by motor vehicle or a private carrier of 
property or passengers by motor vehicle. This term also 
encompasses any agent, officer, representative or employee 
who is responsible for hiring, supervision, training, 
assignment or dispatching of drivers. 

"Safety inspections" means the detailed examination of a 
vehicle for compliance with safety regulations promulgated 
under § 5:~-8.4 of the Code of Virginia and includes a 

------:-c:--:-:----=--,-,-------:----- ----··-··----------------
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Jetermination of the qualifications of the driver and his hours 
of service. 

"Superintendent" means the Superintendent of the 
Department of State Police of the Commonwealth of Virginia. 

"Transport vehicle" means any vehicle owned or leased by 
a motor carrier used in the transportation of goods or 
persons. 

19 VAC 30-20-40. Application of regulations. 

A. These regulations and those contained in 49 CFR Parts 
~ 390 through 397, unless excepted, shall be applicable 
to all employers, employees, and commercial motor vehicles, 
which transport property or passengers in interstate and 
intrastate commerce. 

B. These regulations shall not apply to hours worked by 
any carrier when transporting passengers or property to or 
from any portion of the Commonwealth for the purpose of 
providing relief or assistance in case of earthquake, flood, 
fire, famine, drought, epidemic, pestilence, major loss of 
utility services or other calamity or disaster. The suspension 
of the regulation provided for in § 52-8.4 A of the Code of 
Virginia shall expire if the Secretary of the United States 
Department of Transportation determines that it is in conflict 
with the intent of Federal Motor Carrier Safety Regulations. 

19 VAC 30-20-50. Enforcement. 

The Department of State Police, together with all other law
lforcement officers certified to perform vehicle safety 

• nspections as defined by § 46.2-1001 of the Code of Virginia 
aml-lflese a§eAts ef tl1e Meter Carrier EAfememeAt SestieA ef 
tl1e State CerperatieA CemmissieA who have satisfactorily 
completed 40 hours of on-the-job training and a course of 
instruction as prescribed by the U.S. Department of 
Transportation, Federal Highway Administration, Office of 
Motor Carriers, in federal motor carrier safety regulations, 
safety inspection procedures, and out-of-service criteria shall 
enforce the regulations and other requirements promulgated 
pursuant to § 52-8.4 of the Code of Virginia. Those law
enforcement officers certified to enforce the regulations and 
other requirements promulgated pursuant to § 52-8.4 shall 
annually receive in-service training in current federal motor 
carrier safety regulations, safety inspection procedures, and 
out-of-service criteria. 

19 VAC 30-20-70. Penalties. 

Any violation of the provisions of the regulations adopted 
pursuant to § 52-8.4 of the Code of Virginia, shall constitute a 
traffic infraction punishable by a fine of not more than $1,000 
for the first offense or by a fine of not more than $5,000 for a 
subsequent offense. Each day of violation shall constitute a 
separate offense; however, any violation of any out-of-serv;ce 
order issued under authority of such regulations or under 
authority of the Federal Motor Carrier Safety Regulations 
shall be punished as provided in § 46.2-341.21 and the 
disqualification provisions of § 46.2-341.21 of the Code of 
Virginia also shall apply to any driver as convicted. 

il VAC 30-20-80. Compliance. 

A. Every person and commercial motor vehicle subject to 
the Motor Carrier Safety Regulations operating in interstate or 
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intrastate commerce within or through the Commonwealth of 
Virginia shall comply with the Federal Motor Carrier Safety 
Regulations promulgated by the United States Department of 
Transportation, Federal Highway Administration, with 
amendments promulgated and in effect as of January 2, +W<; 
1996, pursuant to the United States Motor Carrier Safety Act 
found in 49 CFR 390 through 397, which are incorporated in 
these regulations by reference, with certain exceptions, as 
set forth below. 

B. TRese persees requires te semply witl1 subsee!ieA--A 
sl1all alse semply witl1 PreseEiures fer TraAspertatien 
Werl<plase Dru§ TestiA§ Pre§ram premul§ateEI by t11e Unites 
States Departmeet of Traespertatien, witl1 amoAEimeets aAEI 
iA effest as ef tl1e Elate iA subsestioA A aAEI feunEI in 19 GH'l 
4G, wAieA is iReorporateEJ iR these rD§l:llatioAs By refereAse as 
set forth below. 

19 VAC 30-20-90. DmgtesliA!J f>rese<lures Repealed. 

ffieef!lerateEI witl1 Ae o><soptiees as it relates te ~9 CFR 
~91, Subpart H CeetrelleEI Substaese Testin§ (§ ~91.81 et 
se<t+ 
19 VAC 30-20-140. Resolution of conflicts of medical 
evaluation·§ 391.47. 

The superieteeEieet commissioner reserves the right to 
resolve medical conflicts involving those drivers used wholly 
in intrastate commerce effective May 1, 1996. 

19 VAC 30-20-150. Waiver of certain physical defects- § 
391.49 . 

A person who is not physically qualified to drive under § 
391.41 (b) (1) or (b) (2) or (b) (3) or (b) (1 0), and is not 
subject to Article 7 (§ 1 0.1-1450 et seq.) of Chapter 1 4 of 
Title 10.1 of the Code of Virginia, Regulations Governing the 
Transportation of Hazardous Materials (9 VAG 20-110-10 et 
seq.), and who is otherwise qualified to drive a property
carrying motor vehicle, may drive a property-carrying motor 
vehicle in intrastate commerce if granted a waiver by the 
superintendent , or after May 1, 1996, the commissioner. 

19 VAC 30-20-160. Driver qualification files-§ 391.51. 

The applicable date referred to in § 391.51 (b) and (c) shall 
be July 9, 1986, for drivers used wholly in intrastate 
commerce. The superintendent's, or after May 1, 1996, the 
commissioner's letter granting a waiver of a physical 
disqualification to an intrastate driver, if a waiver was issued 
under§ 391.49, shall be in the driver qualification files. 

19 VAC 30-20-170. Subpart G - Limited exemptions - § 
391.61. 

The applicable date referred to in § 391.61 shall be July 9, 
1986, for drivers used wholly in intrastate commerce. 

19 VAC 30-20-180. S"bpart H GeRirelleEI sullslaAse 
lesliA!J § 391.81 et se'l. Repealed. 

letrastate meter sarriers sl1all im~>lemeet Sub~>art H 
effestivo ~levember 1 §, 1991. ~lin ely Elays will be all ewes fer 
affesteEJ iRtrastate R'lotor sarriers to soR'lply. 

Monday, February 19, 1996 
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19 VAC 30·20-240. Motor vehicles declared "out of 
service" - § 396.9 (c). 

Authorized personnel defined in 19 VAC 30-20-230 aW\Ie 
shall declare and mark "out of service" any motor vehicle 
which by reason of its mechanical condition or loading would 
likely cause an accident or a breakdown. An "Out of Service 
Vehicle" sticker shall be used to mark vehicles "out of 
service." 

VA.R. Doc. No. R96-197; Filed January 29, 1996, 2:08p.m. 

COMMONWEALTH of VIRGINIA 
VIRGINIA CODE COMMISSION 

General Assembly Building 

S1CI CAPITOL STREET 

RICHMOND. VIRGINIA 23219 

February 1, 1996 

Colonel M. Wayne Huggins, Superinlendenl 
Department of State Police 
P.O. Box 27472 
Richmond, VA 23261-7472 

Dear Colonel Huggins: 

This letter acknowledges receipt of 19 VAC 30-20-10 et seq. (VR 545-01-1 ), 
Motor Carrier Safety Regulations, from the Department of State Police. 

As required by§ 9-6.14:4.1 C 4(c) of the Code of Virginia, I have determined that 
these regulations are exempt from the operation of Article 2 of the Administrative 
Process Act since they do not differ materially from those required by federal 
law. 

Sincerely, 

E. M. Miller, Jr. 
Acting Registrar of Regulations 

Virginia Register of Regulations 
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DEPARTMENT OF TRANSPORTATION 

REGISTRAR'S NOTICE: The following regulatory action is 
exempt from the Administrative Process Act in accordance 
with§ 9-6.14:4.1 C 2 of the Code of Virginia, which excludes 
regulations which establish or prescribe agency organization, 
internal practice or procedures or delegations of authority. 
The Department of Transportation will receive, consider and 
respond to petitions by any interested person at any time with 
respect to. reconsideration or revision. 

Title of Regulation: 24 VAC 30-17-10. Solicitation and Use 
of VDOT Buildings and Grounds for Nonwork Purposes. 

Statutory Authorit~: 

Effective Date: March 20, 1996. 

Summarv: 

This regulation establishes the general requirements to 
be followed in granting permission for the use of VDOT 
facilities for activities not related to the assigned work of 
employees. It is consistent with current Department of 
General Services (DGS) policy and other guidelines set 
forth in the following documents: §§ 18.2-119 and 18.2-
120 of the Code of Virginia; a letter dated September 18, 
1991, from William E. Porter, Deputy Chief of Staff, to 
cabinet secretaries and agency heads titled Restrictions 
on State Employees' Time and Use of State Facilities 
and Equipment; Executive Memorandum 2-93, dated 
August 5, 1993; and Department of General Services 
Directive 13-93: Guidelines for the Use of State 
Agencies' and Institutions' Meeting Rooms. 

Aqenc~ Contact: Copies of the regulation may be obtained 
from David Roberts, Virginia Department of Transportation, 
Management Services Division, 1401 East Broad Street, 
Richmond, VA 23219, telephone (804) 786-3620. 

CHAPTER 17. 
SOLICITATION AND USE OF VDOT BUILDINGS AND 

GROUNDS FOR NONWORK PURPOSES. 

24 VAG 30-17-10. Definitions. 

The following words and terms, when used in this chapter, 
shall have the following meaning unless the context clearly 
indicates otherwise: 

"Commercial solicitation" means any recurring appeal 
sponsored by a profit-making enterprise for delivery of goods 
or services in exchange for money. Solicitations to raise 
funds for nonprofit groups, such as the Girl Scouts or 
schools, have a community service purpose, and are not 
considered a commercial solicitation. 

"Informational solicitation" means an appeal whose aim is 
to provide entertainment, facilitate community service, or 
promote civic responsibilities. Examples include blood drives 
::1.nd voter registration. 

' "Official state business" means activities held to 
accomplish, or facilitate the accomplishment of, assigned 
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duties or responsibilities established by law, regulation, or the 
management at a governmental entity. 

"State employee association" means any nonprofit 
organization with voluntary membership that provides 
programs and services of general benefit to employees within 
the context at their employment. An example is the 
Employees Benefit Association. 

'Trespassing" means an act of unwanted or unlawful entry 
upon the property of another. 

"VDOT buildings and grounds" means any physical 
property or real estate under the control of the Virginia 
Department of Transportation. 

24 VAG 30-17-20. Policy. 

VDOT is committed to providing reasonable access to 
nonwork activities which may improve employees' quality of 
life, productivity, or access to state-sanctioned programs. 
This policy is not intended to deny access to the public for the 
purpose of conducting official VDOT business, nor is it 
intended to deny use of VDOT facilities to agencies at the 
federal, state or local levels for the conduct of official 
business. Meetings of federal, local, or municipal 
governmental groups are considered official state business, 
and are not subject to the provisions of this policy. Area 
headquarters and other facilities without formal meeting 
rooms are not considered suitable for such access as is 
authorized by this policy. This policy generally applies to the 
central office, district offices, and residencies which have 
dedicated space for meetings. 

VDOT bulletin boards, buildings, and grounds are intended 
for the conduct of state business or VDOT-sanctioned 
activities. The Governor's office permits the following 
informational solicitations to occur on state property: 
Combined Virginia Charitable Campaign (CVCC), U. S. 
Savings Bonds, and Toys lor Tots. Other programs may be 
allowed access to state facilities upon approval from the 
Governor1s office. 

Individuals or groups wishing to use VDOT facilities at any 
time must make written application informing VDOT of this 
intention. VDOT reserves the right to limit access to its 
buildings or grounds based on (i) the degree of disruption to, 
or interlerence with, work routine; (ii) the conflict of interest 
between applicant's purpose and VDOT's mission; (iii) the 
legality of the proposed activity for which the access is 
requested; (iv) the safety of the individual or group requesting 
access; (v) the security concerns regarding VDOT employees 
or properly; and (vi) the site or location of the requested area. 

Individuals not engaged in official VDOT business are 
prohibited from posting messages, distributing literature, or 
occupying buildings or grounds where public access is limited 
by written documentation or appropriate informational signs. 
Any action of this type constitutes trespassing. Any person 
or group using VDOT property for solicitation or other 
nonwork purposes without prior written approval must leave 
the premises if requested to do so by the appropriate VDOT 
official or law-enforcement authority. 

Monday, February 19, 1996 
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24 VAG 30-17-30. State employee association access. 

State employee associations shall be permitted to use 
state agencies' meeting rooms, subject to the availability of 
rooms, provided that the time, place and nature of the use (i) 
do not interfere with the conduct of state business; (ii) do not 
violate any laws, leases, or other contracts; and (iii) are 
compatible with employee safety, the security of the 
particular facility, and the mission of VDOT. 

Costs associated with providing additional safety and 
security shaJ/ not be considered reasons tor denying an 
association's access. 

24 VAC30-17-40. User fees. 

VDOT may require payment of a reasonable fee for the use 
of state-owned or state-teased meeting rooms. These fees 
are established by the Administrative Services Division's 
General Services Manager on a daily rate basis, and are 
consistent with the current square foot charges assessed by 
the Department of General Services for the lease of office 
space. Fees may also include actual costs incurred by 
VDOT due to use of the meeting rooms. Charges for 
security, custodial services, or any other VDOT personnel 
costs are considered reasonable charges. 

24 VAG 30-17-50. 
authorization. 

Terms and conditions of written 

Use of VDOT meeting rooms is subject to written 
authorization by VDOT The authorization includes, but is not 
limited to, the following: 

1. Notification to applicants that the proposed use must 
comply with existing laws, regulations, and codes 
pertaining to the use of facilities (examples include 
maximum occupancy limits and other building code 
restrictions; the Americans with Disabilities Act; smoking 
regulations; and safety or security requirements); 

2. Notification that failure to comply with the terms and 
conditions of the authorization will constitute revocation 
of permission; 

3. Notification that users of state facilities shall be 
responsible for liability of injury to individuals, or 
damage, loss, or other destruction to state property 
caused by meeting participants; and 

4. Notification that acceptance of the authorization 
constitutes an agreement to reimburse and indemnify 
VDOT for any damages. 

24 VAG 30-17-60. Cancellations. 

Groups should notify VDOT as soon as possible if the 
meeting for which access is requested must be canceled. 
Reserved facilities may be canceled by VDOT upon written 
notification to the applicant signed by the authority granting 
the original permission stating the reason or reasons for the 
cancellation. By applying for permission to use VDOT 
facilities, the· applicant agrees that VDOT will not be held 
responsible tor loss or damages due to a cancellation. 

24 VAG 30-17-70. Procedure for processing requests. 

The steps to be followed in processing an application to 
use VDOT facilities are as follows: 

1. An Application to Use State-Owned -or Leased 
Facilities should be completed by an individual or group 
and sent to the person indicated in this policy. 
Falsification of application information is grounds for 
denying access. Individuals or groups may be granted a 
blanket authorization to use VDOT facilities on a 
recurring basis. A request to use a facility at the 
Transportation Research Council (TRC) should be 
submitted to the TRC Director. A request to use a 
residency or district facility should be submitted to the 
District Administrator. A request to use a Central Office 
facility should be submitted to the General Services 
Manager of the Administrative Services Division. 

2. The appropriate authority shall approve or reject the 
application in writing to the applicant within five business 
days of receipt. The authority granting permission 
should retain a record of requests and decisions for 
three years. 

3. If approved, the applicant shall receive written 
permission allowing access to VDOT buildings and 
grounds subject to restrictions indicated in the 
permission. 

24 VAG 30-17-80. Appeals. 

Applicants may appeal rejections within five business days 
of receipt of the written notification by making a written notice 
of appeal to the commissioner. The commissioner shall 
render a decision within 10 business days from the date the 
appeal is received. Failure to render a decision within this 
period shall be considered equivalent to denial of the appeal. 

24 VAG 30-17-90. Penalties. 

Willful failure to leave VDOT property upon request 
constitutes a Class I misdemeanor. Employees violating this 
policy may be charged with a Group II offense under the 
State Standards of Conduct (failure to follow written policy). 

VA.R. Doc. No. R96-200; Filed January 30, 1996, 1:44 p.m. 
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VIRGINIA DEPARTMENT OF TRANSPORTATION 
APPLICATION TO USE STATE>OWNED OR -LEASED FACILITIES 

This application must be completed prior to the granting of permission to use State-owned or -leased faclllticS. You must complete 
this application fully and accurately in order for il to be processed properly. By applying for use of State.owned or -leased facilities, you agree 
to be bound by the terms and conditions set forth on the back ofthis form. 

Name of Applicant: 
Address of Applicant: 

Phone Number: 

Name of Group requesting Access: 

Location of Facility Requested: 
Date(s) Facility is (are) Requested: 
Time(s) Access is (are) Requested: A.M. P.M. (circle one) to ______ A.M. P.M. (circle one) 
Please provide the reason or p'urpose for your group's meeting: 

If you have any special needs or requirements for your meeting, please list them below: 

Are you requesting a blanket authorization to hold meetings? Oves ONo 

lfyou are: 
-requesting use of a Transportation Research Council facility, return this form to the Director of the 
Transportation Research Council; 
- requesting use of a residency or district facility, return this form to the District Administrator in 
charge of that district; 
-requesting use of a Central Office (metro Richmond area) facility, return this fonn to the General 
Services Manager of the Administrative Services Division. 

Your requ.est will be processed within 5 business days of receipt by the appropriate VDOT official, If your 
request is denied, you may make a written appeal to the Commonwealth Transportation Commissioner in accordance with 
Department Policy Memorandum 1-19, 

I certifY that I have read the terms and conditions set forth on the back of this form, and agree to.,abide by them. 

Signature of Applicant 

For VDOT use only: 
Estimated charge for use of facilities; $ __ _ 

D Limited or Single Use Authorization D Blanket Use Authorization D Approved D Denied 

by,-----;;:------
Name Title 

,,. 

Monday, February 19, 1996 
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VIRGINIA WASTE MANAGEMENT BOARD 

Title of Regulations: [ 'IR 672 30 1. 9 VAC 20-110-10 et seq. 
] Regulations Governing the Transportation of Hazardous 
Materials. 

Statutory Authority: §§ 1 0. 1-1402 and 10.1-1450 of the Code 
of Virginia. 

Effective Date: March 20, 1996. 

Summary: 

The Virginia Waste Management Board {board) and the 
Director of the Department of Environmental Quality 
adopted Amendment 12 to 9 VAG 20-110-10 et seq., 
Regulations Governing the Transportation of Hazardous 
Materials. 

The board adopted tour amendments to these 
regulations. The first amendment incorporates recent 
changes to U.S. Department of Transportation 
("USDOT'J regulations governing hazardous materials 

·transportation and motor carrier safety The new 
provisions promulgated by USDOT from June 2, 1992, 
through March 18, 1994, necessitate that changes be 
made to the existing state regulations. The changes 
maintain consistency with federal regulations. 

The second amendment complies with the statutory 
mandate of § 44-146.30 of the Code of Virginia by 
promulgating regulations by which the Coordinator of the 
Department of Emergency Services will maintain a 
register of shippers and monitor the transportation .of 
hazardous radioactive materials in the Commonwealth. 

The third amendment provides additional information to 
members of the regulated community who may need to 
obtain a variance or renew a variance from the physical 
qualifications that pertain to persons who drive 
commercial motor vehicles transporting hazardous 
materials. 

The final amendment deletes Part IV of the current 
regulation entitled, "Hauling Explosives in Passenger 
Type Vehicles." 

Summary of Public Comment and Agency Response: A 
summary of comments made by the public and the agency's 
response may be obtained from the promulgating agency or 
viewed at the office of the Registrar of Regulations. 

Agency Contact: Copies of the regulations may be obtained 
from Sheida Shakeri, Department of Environmental Quality, 
P.O. Box 10009, Richmond, Virginia 23240, telephone (804) 
698-4189. 

9 VAG 20-110-10 et seq. Regulations Governing the 
Transportation of Hazardous Materials. 

[ CHAPTER 110. 
REGULATIONS GOVERNING THE TRANSPORTATION OF 

HAZARDOUS MATERIALS.] 

PART I. 
DEFINITIONS. 

[ ~ 9 VAG 20-110-10.] Definitions. 

The following words and terms, when used in [ lAese 
FegclatieRs this chapter ], shall have the following meaRiR§ 
meanings, unless the context clearly indicates otherwise. 

"Board" means the Virginia Waste Management Board. 

"Carrier" means a person engaged in the transportation of 
passengers or property by: 

1. Land or water, as a common, contract, or private 
carrier; or 

2. Civil aircraft. 

"CFR" means the Code of Federal Regulations. 

"Coordinator" means the Chief Executive Officer of the 
Virginia Department of Emergency Services. 

"Department" means the Virginia Department of 
Environmental Quality 

"Director" means the Director of the Virginia Department of 
Environmental Quality 

"EHfJiesivo" means any sRemisal SOFRJ3otmd, mhH:~::~re, or 
devise, the primary er semmon p1::1rpose ef whish is to 
f"RslioR G)' ""~IosieR, i.e., with s"bstaRtially iRstaRtaRee"s 
release ef gas and heat, ~;~nloss SbiGh eempeblnd, mh(ti:Jre, er 
Elevise is etheFwise s~esi!isally slassi!ieEI iA 4 9 CeEie e! 
l"eEieml Re§"latieRs (CI"R) PaFis 170 thFocgh 177. 

"Hazardous material" means a substance or material in a 
form or quantity which may pose an unreasonable risk to 
health, safety or property when transported, and which tile 
SeemlaF)' e! TFaRs~eFiatieR e! the UAiteEI States has se 
EleteFmiRee by mg"latieR eF oFEieF. has been incorporated 
under Part Ill [ (9 VAG 20-110-110 et seq.)]. 

"Hazardous radioactive materials" mean, for the purposes 
of this regulation, radioactive materials regulated by ]Tiile IQ, 
!"aFts 10 CFR Parts ] 20, 71, and 73 [ el IRe Carie of Fecieral 
Refj<JlalieRs ]. 

"Monitor" means to track the transportation of hazardous 
radioactive materials within the Commonwealth by: 

1. Requiring transporters to notify the coordinator of 
shipments of hazardous radioactive materials within the 
Commonwealth; and 

2. The coordinator's report prepared annually tor the 
Governor and the director summarizing the hazardous 
radioactive materials transportation for the preceding 
year. 

"Person" means an individual, firm, copartnership, 
corporation, company, association, joint-stock association, 
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,?eluding any trustee, receiver, assignee, or similar 
representative thereof, or government, Indian tribe, or agency 
or instrumentality of any government or Indian tribe, when it 
offers hazardous materials, or hazardous radioactive 
materials for transportation, or transports hazardous 
materials· or hazardous radioactive materials, but such term 
does not include: 

1. The United States Postal Service; or 

2. For the purposes of§§ 110 and 111 of the Hazardous 
Materials Transportation Act (49 App. U.S.C. 1809-
1810), any agency or instrumentality of the federal 
government. 

"Shipper" means a person who transfers possession of 
hazardous material or hazardous radioactive material to the 
carrier for transport through the Commonwealth. 

"Transport" or utransportationu means any movement of 
property by any mode, and any packing, loading, unloading, 
identification, marking, placarding, or storage incidental 
thereto. 

'Variance" means authorization, granted by the director, to 
engage in an activity covered by these regulations without 
following specific regulatory requirements. 

PART II. 
GENERAL INFORMATION AND LEGISLATIVE AUTHORITY. 

I~ 9 VAG 20-110-20. ] Authority for regulation. 

A These regulations are issued under authority of Article 
f (§ 10.1-1450 et seq.) of Chapter 14 of Title 10.1 of the 
Code of Virginia, Transportation of Hazardous Materials, and 
Chapter 3.3 (§ 44-146.30} of Title 44 of the Code of Virginia. 

B. Section 10.1-1450 of the Code of Virginia assigns the 
Virginia Waste Management Board the responsibility for 
promulgating regulations governing the transportation of 
hazardous materials. Section 44-146.30 of the Code of 
Virginia also assigns to the board the responsibility for 
promulgating regulations by which the coordinator will 
maintain a register of shippers of hazardous radioactive 
materials and monitor transportation of hazardous radioactive 
materials within the Commonwealth. 

C. The board is authorized to promulgate rules and 
regulations designating the manner and method by which 
hazardous materials shall be loaded, unloaded, packed, 
identified, marked, placarded, stored and transported, such 
rules to be no more restrictive than any applicable federal 
laws or regulations. 

[ ~ 9 VAG 20-110-30.] Purpose of regulations. 

The purpose of these regulations is to regulate the 
transportation of hazardous materials and to maintain a 
register of shippers and monitor the transportation of 
hazardous radioactive materials in Virginia. 

[ ~ 9 VAG 20-110-40.] Administration of regulations. 

(;. The director of IRe De~aftmeAt ef Waste MaAagemeAt 
:JesigAate<l ey tee VirgiAia Waste MaAagemeAt Beare wite 

.de mspeAsieility le earry e"l has the responsibility to 
administer these regulations. When used in this regulation in 
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any such provisions as may be adopted from 49 CFR Parts 
107, 171 through 180, 383, and 390 through 397, except in 
reference to regulations on international transportation, 
United States means the "Commonwealth of Virginia"; 
Environmental Protection Agency means the 1'Virginia 
Department of Environmental Quality"; and the Secretary of 
Transportation, regional director, and administrator mean the 
"Director," unless the context clearly indicates otherwise. 

B. The department sf Waste MaRagemeRt is responsible 
for the planning, development and implementation of 
programs to meet the requirements of Article 7 (§ 10.1-1450 
et seq.) of Chapter 14 of Title 10.1 and Chapter 3.3 (§ 44-
146.30) of Title 44 of the Code of Virginia. 

C. The coordinator is responsible for registering shippers 
and monitoring transportation of hazardous radioactive 
materials in accordance with these regulations. 

D. The Radiation Advisory Board, established pursuant to 
§ 32. 1-233 of the Code of Virginia, shall make 
recommendations to the director and the board, furnishing 
such technical advice as may be required, on matters related 
to development, utilization, and regulations of sources of 
ionizing radiation. 

[ §-2.4. 9 VAG 20-110-50.] Application of regulations. 

Notwithstanding the limitations contained in Tille 49, Cede 
ef Fe<leral Re§"lalieRs, § 171.1 (a)(~) 49 CFR I [ § 
]171.1(a)(3), and subject to the exceptions set forth in [ ~ 
9 VAG 20-110-60 ] l>elew, these regulations apply to any 
person who transports hazardous materials or hazardous 
radioactive materials, or offers such materials for shipment. 

[ ~ 9 VAG 20-110-60.] Exceptions. 

Nothing contained in these regulations shall apply to 
regular military or naval forces of the United States, nor to the 
duly authorized militia of any state or territory thereof, nor to 
the police or fire departments of this Commonwealth, 
providing the same are acting within their offici'll capacity and 
in the performance of their duties; RoF te tee lraRspertalioA ef 
lc\a;,aree"s ra<lieaetive materials iR aeeerdaAee 'li.IR § 4 4 
14e.~Q of t~e Ce<le ef Vir§iRia. 

The shipment or transportation of hazardous radioactive 
materials by the U.S. Government, for military or national 
defense, that is specifically exempt from federal regulations is 
not subject to the requirements of these regulations. Nothing 
herein shall be construed as requiring the disclosure of any 
defense information or restricted data as defined in the 
Atomic Energy Act of 1954 (68 Stat 919) or the Energy 
Reorganization Act of 1974 (42 USGS 5841}, as amended. 

[ ~ 9 VAG 20-110-70. ] Regulations not to preclude 
exercise of certain regulatory powers. 

Pursuant to § 10.1-1452 of the Code of Virginia, the 
provisions of these regulations shall not be construed so as 
to preclude the exercise of the statutory and regulatory 
powers of any agency, department or political subdivision of 
the Commonwealth having statutory authority to regulate 
hazardous materials on specified highways or portions 
thereof. 

Monday, February 19, 1996 
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[ ~ 9 VAG 20-110-80. ] Transportation under United 
States Regulations. 

Pursuant to § 10.1-1454 of the Code of Virginia, any 
person transporting or offering for shipment hazardous 
materials in accordance with regulations promulgated under 
the laws of the United States, shall be deemed to have 
complied with the provisions of these regulations, except 
when such transportation is excluded from regulation under 
the laws or regulations of the United States. 

[ ~ 9 VAG 20-110-90.] Enforcement. 

A. law enfeFGement e!fieefG. The Department of State 
Police and all other law-enforcement officers of the 
Commonwealth who have satisfactorily completed the course 
in Hazardous Materials Compliance and Enforcement as 
prescribed by the U.S. Department of Transportation, 
ReseafGh amJ S~eeial Pmgrams Administration, Offiee ef 
~e"s Materials Trans~eFiatien, in federal safety 
regulations and safety inspection procedures pertaining to 
the transportation of hazardous materials, shall enforce the 
provisions of this artiele Article 7 (§ 10.1-1450 et seq.) of 
Chapter 14 of Title 10.1 of the Code of Virginia, and any rule 
or regulation promulgated herein. Those law-enforcement 
officers certified to enforce the provisions of this article, and 
any regulation promulgated here"nder under such article, 
shall annually receive in-service training in current federal 
safety regulations and safety inspection procedures 
pertaining to the transportation of hazardous materials. 
Pms"ant te § 19.1 14§§ ef the Cede ef Virginia, vielatien ef 
these FO§I:llatiens is a Class 1 ffiisEieFReanor. 

B. Civil Judicial enforcement of these regulations shall be 
governed by§ 10.1-1455 of the Code of Virginia. 

[ ~ 9 VAG 20-110-100. ] Application of Administrative 
Process Act. 

The provisions of the Virginia Administrative Process Act, 
codified as § 9-6.14:1 et seq. of the Code of Virginia, govern 
the adoption, amendment, modification, and revision of these 
regulations, and the conduct of all administrative proceedings 
hereunder. 

PART Ill. 
COMPLIANCE WITH FEDERAL REGULATIONS AND 

VARIANCE FROM PHYSICAL QUALIFICATION 
REQUIREMENTS FOR DRIVERS OF COMMERCIAL 
MOTOR VEHICLES TRANSPORTING HAZARDOUS 

MATERIALS. 

[ ~ 9 VAG 20-110-110.] Compliance. 

Every person who transports or offers for transportation 
hazardous materials within or through the Commonwealth of 
Virginia shall comply with the federal regulations governing 
the transportation of hazardous materials promulgated by the 
United States Secretary of Transportation with amendments 
promulgated and in effect as of d"ne 1, 1992 March 18, 1994 
(except as otherwise specified below) pursuant to the 
Hazardous Materials Transportation Act, and located at Title 
49 of the Code of Federal Regulations tGI'R1 as set forth 
below and which are incorporated in these regulations by 
reference: 

1. Exemptions. Hazardous Materials Program 
Procedures in 49 CFR, Part 107, Subpart B. 

2. Hazardous Materials Regulations in 49 CFR, Parts 
171 through 177. 

3. Shipping Container Specifications in 49 CFR, Part 
178. 

4. Specifications for Tank Cars in 49 CFR, Part 179. 

5. Qualifications and Maintenance of Cargo Tanks in 49 
CFR, Part 180. 

6. Commercial Licensing Requirements in 49 CFR, Part 
383. 

7. Motor Carrier Safety Regulations in 49 CFR, Parts 
390 through 397. 

8. 49 CF'R, Parts 1G7, 171, 1n, 174, 17e, 177, 178, 
179, and 1 8G, F'ederal Register, Vel""'" 97, fl"mber 
191, Th"rsday, Oeteber 1, 1992, Pages 4a44e 4a4ee, 
Dosl<et ~l"mbere elM 181; elM 189, Amendment 
~l"mbers 1G7 2~, 171111, 172 12~, 1n 224, 174 a~, 
17e ~G, 77 78, 178 97, 179 46, and 18G ~-

[ ~ 9 VAG 20-110-115. ] Variance from physical 
qualification requirements for drivers of vehicles transporting 
hazardous materials. 

[ A. ] The driver of a commercial motor vehicle transporting 
hazardous materials may apply to the director for a variance 
from the physical qualification requirements as specified in 
§ 10. 1-1450 8 of the Code of Virginia. The driver or his 
employer shall submit the following information to the 
director: 

1. A letter, showing the company name, address, and 
telephone number, that describes the driver's duties and 
years of service; 

2. A copy of the driver's motor vehicle driving record 
obtained from the Department of Motor Vehicles; 

3. A copy of the driver's physical examination on a form 
that meets the U.S. Department of Transportation 
requirements; 

4. A copy of the Commercial Driver's License 
Physician's Report of Visual Acuity or a letter stating the 
operator's ability to operate a commercial motor vehicle 
safely, completed by the driver's ophthalmologist or 
optometrist, if the driver has either monocular vision or 
his visual acuity is not 20/40 or better; 

5. A copy of a road test administered by the Virginia 
State Police to drivers who have use of only one arm, 
hand, foot, or leg along with a statement by the 
administering trooper that the driver is qualified to 
operate the vehicle; 

6. For drivers who have diabetes, a copy of the 
physician's letter stating the driver is capable of 
operating a vehicle safely; and 

7. Any other information bearing on the criteria 
requested in the statute. 
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) [ This variance shall be effective for one year from the date 
signed by the director. 

B. Variance renewal. This variance may be renewed 30 
days prior to expiration by submitting the following 
information: 

1. A letter, showing the company's name, address, and 
telephone number, that describes the driver's duties and 
years of service; 

2. A copy of the driver's history record obtained from the 
Department of Motor Vehicles; 

3. A copy of the driver's physical examination report on 
a form that meets the U.S. Department of Transportation 
requirements shall be submitted biennially; 

4. A copy of the Commercial Driver's License 
Physician's Report of Visual Acuity or a letter stating the 
driver 1s ability to operate a commercial motor vehicle 
safely, completed by the driver's ophthalmologist or 
optometrist, if the driver has either monocular vision or 
his visual acuity is not 20/40 or better; 

5. A copy of a road test administered by the Virginia 
State Police to drivers who have use of only one arm, 
hand, foot, or leg along with a statement by the 
administering trooper that the driver is qualified to 
operate the vehicle; 

6. For drivers who have diabetes, a copy of the 
physician's Jetter stating the driver is capable of 
operating a vehicle safely; and 

7. Any other information bearing on the criteria 
requested in the statute. 

This variance shall be effective for one year from the date 
signed by the director. ] 

PART IV. 
FIAUUNG OiXPbOSIV<iS IN PASS<i~IG<iR TYP<i V<iFIIGb<iS. 

§ 4.1. Fla"liA§ e><~lesives iA ~asseA§er ty~e vehicles. 

<i><~lesives shall Aet be traAs~ertee iA or eA aAy ffietor vehicle 
lioeRsod as a f!Gssonger veRiole or a vehisle whish is 
C"steffiarily aAe ereiAarily "see iA the traAS~ertatieA of 
f38Ssongors 03(GOflt l:II30R written permission of tho State 
Police aAe "Aeer their eirect s"~ervisieA aAEI eAiy iA the 
affio"AI aAe betweeR ~eiRis a"therizee. If the ffieveffieAt is 
iAtracity, the ~erffiissieR of the ~re~erly Elesi§Aatee a"therity 
of s"ch city shall be sec"ree. DaA§ere"s artisles, iRsl"eiR§ 
sffiall arffis a"'"'""itieR, b"t Aet iRcl"eiA§ ether ty~es of 
m<~lesives, ffiay be traAs~ertee iR ~assoR§er ty~e vehisles 
~revieee the ffiaJ<iffiUffi ~UaAtily traRS~ertee 099S AS! 9l<C990 
1 gg ~euAes iR wei§hl. Sush traAs~ertatieA shall net be 
s"bjest to these r"les. [ 9 VAG 20-110-120. Repealed. ] 

PART IV. 
HAZARDOUS RADIOACTIVE MATERIALS 

TRANSPORTATION. 

~ 9 VAG 20-110-121.] Register of shippers. 

Every person, shipper or carrier transporting or proposing 
to transport within the Commonwealth hazardous radioactive 

Volume 12, Issue 11 

Final Regulations 

materials shall register with the Department of Emergency 
Services at least 30 days prior to the initial transportation of 
such materials. Application for registration or renewal of 
registration shall be completed on forms furnished by the 
coordinator and shall contain all the information required by 
the forms and accompanying instructions. Upon receipt of a 
complete application form and any other information required 
by the coordinator, the Department of Emergency Services 
shall issue a registration certificate. The certificate shall 
expire two years from the date of issue. Registration 
information shall be provided by the coordinator to the 
director upon request. 

[ §--4,2, 9 VAG 20-110-122.] Monitoring and transportation. 

A Notification. Prior to each shipment or series of 
shipments of hazardous radioactive materials by a registrant 
within the Commonwealth of Virginia, the registrant shall 
notify the coordinator in writing as required by the applicable 
federal regulations. The coordinator shall disseminate the 
notification to local Jaw~enforcement agencies, local 
emergency setvices coordinators, local fire departments, or 
other designated local officials along the transportation route 
as requested by county or municipal authorities, or as 
determined by the coordinator to be necessary for effective 
implementation of these regulations. 

B. Reports. At least annually, the coordinator shall submit 
to the director and the Governor's Office a report 
summarizing activities carried out under the provisions of 
these regulations pertaining to the transportation of 
hazardous radioactive materials. 

PART V. 
OUT OF SERVICE. 

[§-a+ 9 VAG 20-110-130. ] Out of service. 

The Department of State Police and all other law
enforcement officers of the Commonwealth who have met the 
qualifications set forth in [ § 2.8, abave, 9 VAG 20-110-90] 
shall be the agents authorized to perform inspections of 
motor vehicles in operation and to declare and mark vehicles 
"out of service" as set forth in 49 CFR [ § ]396.9. 

VA. A. Doc. No. R96-211; FiledJanuary31, 1996, 11:48a.m. 
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STATE CORPORATION COMMISSION 

AT RICHMOND, JANUARY 10, 1996 

COMMONWEALTH OF VIRGINIA, ex rei. 

STATE CORPORATION COMMISSION 

Ex Parte: In the matter of 
investigating local exchange 
telephone competition, including 
adopting rules pursuant to 
Va. Code§ 56-265.4:4.C.3 

CASE NO. PUC950018 

ORDER DENYING RULE AMENDMENT 

On January 3, 1996, thirteen of Virginia's local exchange 
telephone companies and cooperatives ("the Companies") 
filed their Petition for Reconsideration of the Commission's 
Order Adopting Rules entered December 13, 1995.1 On 
January 3, 1996, the Commission entered its Order Granting 
Petition for Reconsideration ". . for the limited purpose of 
considering the proposed revision to Rule 8(C)." 

Having considered the Petition, the Commission finds that 
the current Rules for Local Exchange Telephone Competition 
provide adequate latitude to address the anticipated 
concerns that the Companies have about limited capacity for 
remote call forwarding and other interim number portability 
arrangements. No amendment to the rules is necessary to 
permit the parties to interconnection agreements, or the 
Commission if necessary, to resolve the interim number 
portability issues raised in the petition. Accordingly, 

IT IS ORDERED THAT reconsideration of Rule 8(C) is 
den'1ed and the Rules adopted on December 13, 1995, 
remain unaltered. 

AN ATTESTED COPY hereof shall be sent by the Clerk of 
the Commission to: local exchange telephone companies as 
set out in Attachment 1 hereto; all Virginia certificated 
interexchange carriers·· as set out in Attachment 2 hereto; 
Edward L. Petrini, Senior Assistant Attorney General, Office 
of the Attorney General, Division of Consumer Counsel, 900 
East Main Street, Richmond, Virginia 23219; Richard D. 
Gary, Esquire, Hunton & Williams, Riverfront Plaza, East 
Tower, 951 East Byrd Street, Richmond, Virginia 23219-
4074; Jean Ann Fox, President, Virgin'1a Citizens Consumer 
Council, 114 Coachman Drive, Yorktown, Virginia 23693; 
James C. Roberts, Esquire, and Donald G. Owens, Esquire, 
Virginia Cable Television Association, Mays & Valentine, P.O. 
Box 1122, Richmond, Virginia 23208; Louis R. Monacell, 
Esquire, and Alexander F. Skirpan, Esquire, Christian, 
Barton, Epps, Brent & Chappell, 1200 Mutual Building, 909 
East Main Street, Richmond, Virginia 23219-3095; Ronald B. 

1 Companies sponsoring the Petition are Amelia Telephone Corporation, Buggs 
Island Telephone .Cooperative, Burke's Garden Telephone Company, Cit'1zens 
Telephone Cooperative, Highland Telephone Cooperative, MGW Telephone 
Company, New Castle Telephone Company, New Hope Telephone Company, 
North River Telephone Cooperative, Pembroke Telephone Cooperative, 
Peoples Mutual Telephone Company, Scott County Telephone Cooperative, and 
VIrginia Telephone Company. 

Mallard, Director, Fairfax County Department of Consumer 
Affairs, 12000 Government Center Parkway, Suite 433, 
Fairfax, Virginia 22035; Claude W. Reeson, Surry County 
Chamber of Commerce, 8263 Colonial Trail West, Spring 
Grove, Virginia 23881; Nelson Thibodeaux, Preferred Carrier 
Services, 1425 Greenway Drive, Suite 210, Irving, Texas 
75038; Michael Beresik, AARP, 601 East Street, N.W., 
Washington, D.C. 20049; James R. Hobson, Esquire, 
National Emergency Number Association, 1100 New York 
Avenue, N.W., Suite 750, Washington, D.C. 20005-3934; 
Cecil 0. Simpson, Jr., U.S. Department of Defense, 901 
North Stuart Street, Arlington, Virginia 22203-1837; Richard 
M. Tettelbaum, Citizens Telecommunications, 1400 16th 
Street, N.W., Suite 500, Washington, D.C. 20036-3917; 
Naomi C. Klaus, Esquire, Metropolitan Washington Airports 
Authority, 44 Canal Center Plaza, Suite 218, Alexandria, 
Virginia 22314; Brian Sulmonetti, WorldCom, Inc., d/b/a 
LDDS, 1515 South Federal Highway, Suite 400, Boca Raton, 
Florida 33432; D.R. Maccarelli, CFW Communications, P.O. 
Box 1990, Waynesboro, Virginia 22980-7590; Jodie 
Donavan-May, Esquire, Teleport Communications Group, Inc. 
1133 21st Street, N.W., Washington, D.C. 20036; Andrew 0. 
lsar, Telecommunications Resellers Association, 4312 92nd 
Avenue, N.W., Gig Harbor, Washington, D.C. 98335; Andrew 
D. Lipman, Esquire, MFS lntelenet of Virginia, Inc., 3000 K. 
Street, N.W., Suite 300, Washington, D.C. 20007; David W. 
Clarke, Washington/Baltimore Cellular, P.O. Box 796, 
Richmond, Virginia 23206; James W. Wright, Esquire, 
Central Telephone/United, 14111 Capital Boulevard, Wake 
Forest, North Carolina 27587-5900; the Commission's Office 
of General Counsel; and the Commission's Divisions of 
Communications, Public Utility Accounting, Economics and 
Finance, and Public Service Taxation. 

ATTACHMENT 1 

TELEPHONE COMPANIES IN VIRGINIA 

Amelia Telephone Corporation 
Mr. Bruce H. Mottern, Director 
State Regulatory Affairs 
P.O. Box 22995 
Knoxville, Tennessee 37933-0995 

Amelia Telephone Corporation 
Ms. Joy Brown, Manager 
P. 0. Box 76 
Amelia, Virginia 23002 

Buggs Island Telephone Cooperative 
Mr. M. Dale Tetterton, Jr., Manager 
P. 0. Box 129 
Bracey, Virginia 23919 

Burke's Garden Telephone Exchange 
Ms. Sue B. Moss, President 
P. 0. Box428 
Burke's Garden, Virginia 24608 

Central Telephone Company of Virginia 
Mr. Martin H. Bocock 
Vice President and General Manager 
P. 0. Box 6788 
Charlottesville, Virginia 22906 
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Bell Atlantic- Virginia 
Mr. Hugh R. Stallard, President 
and Chief Executive Officer 

600 East Main Street 
P.O. Box 27241 
Richmond, Virginia 23261 

Citizens Telephone Cooperative 
Mr. James R. Newell, Manager 
Oxford Street 
P. 0. Box 137 
Floyd, Virginia 24091 

Clifton Forge-Waynesboro Telephone Company 
Mr. David R. Maccarelli, President 
P. 0. Box 1990 
Waynesboro, Virginia 22980-1990 

GTE South 
Stephen C. Spencer, Reg. Director 
External Affairs 
One James Center 
901 East Cary Street 
Richmond, Virginia 23219 

GTE 
Joe W. Foster, Esquire 
Law Department 
P.O. Box 110- FLTC0007 
Tampa, Florida 33601-0110 

Highland Telephone Cooperative 
Mr. Elmer E. Halterman, General Manager 
P.O. Box 340 
Monterey, Virginia 24465 

Mountain Grove-Williamsville Telephone Company 
Mr. L. Ronald Smith 
PresidenUGeneral Manager 
P. 0. Box 105 
Williamsville, Virginia 24487 

New Castle Telephone Company 
Mr. Bruce H. Mottern, Director 
State Regulatory Affairs 
P.O. Box 22995 
Knoxville, Tennessee 37933-0995 

New Hope Telephone Company 
Mr. K. L. Chapman, Jr., President 
P. 0. Box 38 
New Hope, Virginia 24469 

North River Telephone Cooperative 
C. Douglas Wine, Manager 
P. 0. Box 236, Route 257 
MI. Crawford, Virginia 22841-0236 

Pembroke Telephone Cooperative 
Mr. Stanley G. Cumbee, General Manager 
P. 0. Box 549 
Pembroke, Virginia 24136-0549 

Peoples Mutual Telephone Company, Inc. 
Mr. E. B. Fitzgerald, Jr. 
President & General Manager 
P. 0. Box 367 
Gretna, Virginia 24557 
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Roanoke & Botetourt Telephone Company 
Mr. Allen Layman, President 
Daleville, Virginia 24083 

Scott County Telephone Cooperative 
Mr. William J. Franklin 
Executive Vice President 
P. 0. Box487 
Gate City, Virginia 24251 

Shenandoah Telephone Company 
Mr. Christopher E. French 
President 
P. 0. Box459 
Edinburg, Virginia 22824 

United Telephone-Southeast, Inc. 
Mr. H. John Brooks 
Vice President & General Manager 
112 Sixth Street, P. 0. Box 699 
Bristol, Tennessee 37620 

Virginia Telephone Company 
Mr. Bruce H. Mottern, Director 
State Regulatory Affairs 
P.O. Box 22995 
Knoxville, Tennessee 37933-0995 

ATIACHMENT2 

INTER-EXCHANGE CARRIERS 

AlterNet of Virginia 
Mr. Leonard J. Kennedy, Counsel 
Dow, Lohnes & Albertson 
1255 Twenty-Third Street 
Washington, D.C. 20037-1194 

AT&T Communications of Virginia 
Ms. WilmaR. McCarey, General Attorney 
3033 Chain Bridge Road, Third Floor 
Oakton, Virginia 22185-0001 

CF-W Network Inc. 
Mr. James S. Quartorth 
Chairman and CEO 
P. 0. Box 1990 
Waynesboro, Virginia 22980-1990 

Central Telephone Company of Virginia 
Mr. James W. Spradlin, Ill 
Government & Industry Relations 
11 08 East Main Street, Suite 1200 
Richmond, Virginia 23219-3535 

Citizens Telephone Cooperative 
Mr. James R. Newell, Manager 
Oxford Street 
P.O. Box 137 
Floyd, Virginia 24091 

GTE South, Inc. 
Mr. Stephen Spencer 
One James Center 
901 East Cary Street 
Richmond, Virginia 23219 
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State Corporation Commission 

Institutional Communications Company- Virginia 
Ms. Dee Kindel 
8100 Boone Boulevard, Suite 500 
Vienna, Virginia 22182 

MCI Telecommunications Corp. of Virginia 
Robert C. Lopardo 
Senior Attorney 
1133 19th Street, N.W., 11th Floor 
Washington, D.C. 20036 

MCimetro Access Transmission Services of Virginia, Inc. 
Robert C. Lopardo 
1133195\h Street, N.W., 11th Floor 
Washington, D.C. 20036 

Metromedia Communications Corporation 
d/b/a LDDSMetromedia Communications 
Mr. Brian Sulmonetti 
Regulatory Affairs 
1515 South Federal Highway 
Boca Raton, Florida 33432 

R&B Network, Inc. 
Mr. Allen Layman, Executive Vice President 
P. 0. Box 174 
Daleville, Virginia 24083 

Scott County Telephone Cooperative 
Mr. William J. Franklin, Executive VP & Manager 
P.O. Box487 
Gate City, Virginia 24251 

Shenandoah Telephone Company 
Mr. Christopher E. French 
President & General Manager 
P. 0. Box 459 
Edinburg, Virginia 22824 

Southern Net of Va., Inc. 
Peter H. Reynolds, Director 
780 Douglas Road, Suite 800 
Atlanta, Georgia 30342 

TDX Systems, Inc. 
d/b/a Cable and Wireless, Inc. 
Mr. Charles A. Tievsky 
Regulatory Attorney 
1919 Gallows Road 
Vienna, Virginia 22182 

Sprint Communications of Virginia, Inc. 
Mr. Kenneth Prohoniak 
Staff Director, Regulatory Affairs 
1850 "M" Street, N.W. Suite 110 
Washington, DC 20036 

Virginia Metro Tel, Inc. 
Mr. Richard D. Gary 
Hunton & Williams 
Rivertront Plaza, East Tower 
951 East Byrd Street 
Richmond, Virginia 23219-4074 

Virginia WorldCom, Inc. 
Brian K. Sulmonetti, Director 
Regulatory Affairs - Virginia 
1515 South Federal Highway, Suite 400 
Boca Raton, Florida 33432 

VA.R. Doc. No. R96-191; Filed January 18, 1996,3:23 p.m. 
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MARINE RESOURCES COMMISSION 

MARINE RESOURCES COMMISSION 

NOTICE: The Marine Resources Commission is exempted 
from the Administrative Process Act(§ 9-6.14:4.1 of the Code 
of Virginia); however, it is required by§ 9-6.14:22 B to publish 
all final regulations. 

Title of Regulation: 4 VAG 20-620-10 et seq. Pertaining to 
Summer Flounder (amending 4 VAG 20-620-40). 

Statutorv Authority: § 28.2-201 of the Code of Virginia. 

Effective Date: January 30, 1996. 

Preamble: 

This regulation establishes limitations on the commercial 
and recreational harvest of Summer Flounder in order to 
reduce the fishing mortality rate and to rebuild the 
severely depleted stock of Summer Flounder. The 
limitations include a commercial harvest quota and trip 
limits, minimum size limits, and a recreational possession 
and season limit. 

This regulation is promulgated pursuant to the authority 
contained in § 28.2-201 of the Code of Virginia and 
amends VR 450-01-0081 (4 VAG 20-620-10 et seq.), 
which was promulgated by the Marine Resources 
Commission and made effective October 1, 1995. The 
effective date of this regulation is January 30, 1996. 

Agency Contact: Copies of this regulation may be obtained 
from Deborah R. Cawthon, Regulatory Coordinator, Marine 
Resources Commission, P. 0. Box 756, Newport News, VA 
23607, telephone (804) 247-2248. 

4 VAG 20-620-40. Commercial trip limitation. 

A. During the period of January 1 through March 31 of 
each calendar year, it shall be unlawful for any person 
harvesting Summer Flounder outside of Virginia's waters to 
land in Virginia any amount of Summer Flounder in excess of 
~ 9, 000 pounds per vessel per trip alter it is ~rejestes 
aes """"""sed teat Ba% ef tee ~"arterly ~"eta eas ileee 
takeR, except that when it is projected and announced that 
80% of the quota for this period has been taken, it shall be 
unlawful for any person harvesting Summer Flounder outside 
of Virginia's waters to land in Virginia any amount of Summer 
Flounder in excess of 5,000 pounds per vessel per trip. 

B. During the period of April 1 through September 30 of 
each calendar year, it shall be unlawful for any person 
harvesting Summer Flounder outside of Virginia's waters to 
land in Virginia any amount of Summer Flounder in excess of 
2,500 pounds per vessel trip. 

C. During the period October 1 through December 31 of 
each calendar year, it shall be unlawful for any person 
harvesting Summer Flounder outside of Virginia's waters to 
land in Virginia any amount of Summer Flounder in excess of 
4;1,GOO 5,000 pounds per vessel per trip, except that when it 
is projected and announced that 85% of the quota for this 
period has been taken, it shall be unlawful for any person 
harvesting Summer Flounder outside of Virginia's waters to 
land in Virginia any amount of Summer Flounder in excess of 
2,500 pounds per vessel per trip. 
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D. For each of the time periods and trip limits set forth in 
subsections A and C of this section, the Marine Resources 
Commission will give timely notice of any changes in trip 
limits. 

lsi Robert D. Craft 
Chief 
Administration and Finance Division 

VAR. Doc. No. R96-199; Filed January 30, 1996, 2:14p.m. 

EMERGENCY REGULATION 

Title of Regulation: VR 450-01-0099. Pertaining to the 
Setting and Mesh Size of Gill Nets. 

Statutory Authority: §§ 28.2-201 and 28.2-210 of the Code of 
Virginia, 

Effective Dates: January 24, 1996, to February 22, 1996. 

Preamble: 

This emergency regulation prohibits the setting of any gill 
net with a stretched-mesh size between 3!4 inches and 6 
inches within western Chesapeake Bay tributaries of 
Virginia from January 1 through April 15 of each year. 
This emergency regulation is promulgated pursuant to 
authority contained in §§ 28.2-201 and 28.2-210 of the 
Code of Virginia. This regulation amends previous VR 
450-01-0099, which was adopted March 28, 1995, and 
made effective April 14, 1995. The effective dates of this 
regulation are January 24, 1996, to February 22, 1996. 

VR 450-01-0099. Pertaining to the Setting and Mesh Size of 
Gill Nets. 

§ 1. Purpose. 

The purpose of this chapter is to reduce the out-of-season 
by-catch of American shad and striped bass, thereby 
reducing injuries and mortalities to these two species. 

§ 2. Gill net mesh sizes, restricted areas, and season. 

From January 1 through April 15 of each year, it shall be 
unlawful for any person to place, set, or fish any gill net with a 
stretched mesh size between 3Y. inches and 8 6 inches 
within the restricted areas set forth below. 

1. In James River, those tidal waters upstream of a line 
connecting Willoughby Spit and Old Point Comfort; 

2. In Back River, those tidal waters upstream of a line 
connecting Factory Point and Plumtree Point; 

3. In Poquoson River, those tidal waters upstream of a 
line connecting Marsh Point and Tue Point; 

4. In York River, those tidal waters upstream of a line 
connecting Tue Point and Guinea Marshes; 

5. In Mobjack Bay, those tidal waters upstream of a line 
connecting Guinea Marshes and New Point Comfort; 

6. In Milford Haven, those tidal waters upstream of a line 
connecting Rigby Island and Sandy Point; 
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7. In Piankatank River, those tidal waters upstream of a 
line connecting Cherry Point and Stingray Point; and 

8. In Rappahannock River, those tidal waters upstream 
of a line connecting Stingray Point to Windmill Point. 

§ 3. Penalty. 

As set forth in § 28.2-903 of the Code of Virginia, any 
person violating any provision of this chapter shall be guilty of 
a Class 3 misdemeanor, and a second or subsequent 
violation of any provision of this chapter committed by the 
same person within 12 months of a prior violation is a Class 1 
misdemeanor. 

Is/ Robert D. Craft 
Chief 
Administration and Finance Division 

VA.R. Doc. No. R96-196; filed January 24, 1996, 1:11 p.m. 
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GOVERNOR 

GOVERNOR'S COMMENTS ON PROPOSED 
REGULATIONS 

DEPARTMENT OF AVIATION 

Title of Regulation: VR 165-01-02:1 [24 VAC 5-20-10 et 
seq.] Regulations Governing the Licensing and 
Operation of Airports and Aircraft and Obstructions to 
Airspace in the Commonwealth of Virginia. 

Governor's Comment: 

I have reviewed the proposed regulation on a preliminary 
basis. While I reserve the right to take action under the 
Administrative Process Act during the final adoption period, I 
have no objection to this regulation based on the information 
currently available. 

lsi George Allen 
Governor 
Date: January 24, 1996 

VAR. Doc. No. R96-193; Filed January 25, 1996, 10:12 a.m. 
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GENERAL NOTICES/ERRATA 

Symbol Key 
t Indicates entries since last publication of the Virginia Register 

COMMISSION ON LOCAL GOVERNMENT 

Schedule of Assessments of Mandates on Local 
Government 

Pursuant to the provisions of§§ 2.1-7.1 and 15.1-945.3(6) of 
the Code of Virginia, the following schedule, established by 
the Commission on Local Government and approved by the 
Secretary of Administration and Governor Allen, represents 
the precise timetable which the listed executive agencies will 
follow in conducting their assessments of the new and newly 
identified state and federal mandates on local governments 
which they administer. In conducting these assessments, 
agencies will follow the process established by Executive 
Memorandum 5-94 which became effective April 22, 1994. 

For further information, call Larry McMillan, Policy Analyst, 
Commission on Local Government at (804) 786-6508. 

COMMERCE AND TRADE SECRETARIAT 

Department of Agriculture and Consumer Services 

Mandate: Pesticide Container Recycling Grant 
Type: Condition of State and Federal Financial Aid 
Statutory Authority: Code of Virginia§ 3.1-249.29 
Assessment Schedule: Start Date: 3-1-96 
End Date: 4-30-96 
Duration: Two Months 

Department of Forestry 

Mandate: Demonstration Dry Hydrant Grant Program 
Type: Condition of State and Federal Financial Aid 
Statutory Authority: Item 143, 1994-96 Appropriations Act 
(Ch. 966, 1994 Acts of Assembly) 
Assessment Schedule: Start Date: 7-1-96 
End Date: 9-30-96 
Duration: Three months 

Department of Professional and Occupational 
Regulation 

Mandate: Asbestos Inspector Licensing 
Type: State and Federal Regulation of Optional Activity 
Statutory Authority: Code of Virginia§ 54.1-503 
Assessment Schedule: Start Date: 3-1-96 
End Date: 5-31-96 
Duration: Three months 

Virginia Port Authority 

Mandate: Port Assistance Grant 
Type: Condition of State and Federal Financial Aid 
Regulatory Authority: Virginia Port Authority Policy on 
Grants to Local Governments for Financial Assistance for 

Port Facilities 
Assessment Schedule: Start Date: 6-1-96 
End Date: 8-31-96 
Duration: Three months 

EDUCATION SECRETARIAT 

Department of Education 

Mandate: Electronic Classroom 
Type: Condition of State and Federal Financial Aid 
Statutory Authority: Item 162, 1994-96 Appropriations Act 
(Ch. 966, 1994 Acts of Assembly) 
Assessment Schedule: Start Date: 2-1-96 
End Date: 4-30-96 
Duration: Three months 

Mandate: Limited English Proficient Students 
Type: Compulsory Order 
Statutory Authority: Title V of the Civil Rights Act of 1964 
Assessment Schedule: Start Date: 2-1-96 
End Date: 4-30-96 
Duration: Three months 

Mandate: Educational Technology Grant 
Type: Condition of State and Federal Financial Aid 
Statutory Authority: Item 164, 1994-96 Appropriations Act 
(Ch. 966, 1994 Acts of Assembly) 
Assessment Schedule: Start Date: 2-1-96 
End Date: 4-30-96 
Duration: Three months 

Mandate: Family Life Education Materials 
Type: Compulsory Order 
Statutory Authority: Code of Virginia § 22.1-207.1, 22.1-

207.2 
Assessment Schedule: Start Date: 2-1-96 
End Date: 4-30-96 
Duration: Three months 
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FINANCE SECRETARIAT 

Department of the Treasury 

Mandate: Treasury Board Regional Jail Financing 
Type: State and Federal Regulation of Optional Activities 
Statutory Authority: Code of Virginia §§ 53.1-82.2, 53.1-
82.3 
Assessment Schedule: Start Date: 7-1-96 
End Date: 9-30-96 
Duration: Three months 

HEALTH AND HUMAN RESOURCES SECRETARIAT 

Department of Social Services 

Mandate: Spouse Abuse Grant 
Type: Condition of State and Federal Financial Aid 
Statutory Authority: Code of Virginia § 63.1-248.7(c), 63.1-
319; Item 465, 1994-96 Appropriations Act (Ch. 966, 1994 
Acts of Assembly) 
Assessment Schedule: Start Date: 2-1-96 
End Date: 6-30-96 
Duration: Five months 

Mandate: Child Abuse and Neglect Prevention Grant 
Type: Condition of State and Federal Financial Aid 
Statutory Authority: Code of Virginia § 63.1-248. 7(c), 63.1-
319; Item 465, 1994-96 Appropriations Act (Ch. 966, 1994 
Acts of Assembly) 
Assessment Schedule: Start Date: 10-1-96 
End Date: 3-31-97 
Duration: Six months 

Mandate: Child Abuse and Neglect Treatment Grant 
Type: Condition of State and Federal Financial Aid 
Statutory Authority: Code of Virginia § 63.1-248. 7(c), 63.1-
319; Item 465, 1994-96 Appropriations Act (Ch. 966, 1994 
Acts of Assembly) 
Assessment Schedule: Start Date: 10-1-96 
End Date: 3-31-97 
Duration: Six months 

Virginia Board for People with Disabilities 

Mandate: Developmental Disabilities Grant 
Type: Condition of State and Federal Financial Aid 
Statutory Authority: Code of Virginia § 51.5-33; P.L. 103-
230 (Fed.); Developmental Disabilities Assistance and Bill of 
Rights Act of 1964 
Assessment Schedule: Start Date: 10-1-96 
End Date: 12-31-96 
Duration: Three months 
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TRANSPORTATION SECRETARIAT 

Department of Motor Vehicles 

Mandate: Community Traffic Safety Grant 
Type: Condition of State and Federal Financial Aid 
Statutory Authority: Highway Safety Act of 1966, as 
amended (Fed.); 23 USC 401 et seq. 
Assessment Schedule: Start Date: 4-1-96 
End Date: 6-30-96 
Duration: Three months 

Department of Rail and Public Transportation 

Mandate: Transportation Efficiency Improvement Grant 
Type: Cond.ition of State and Federal Financial Aid 
Statutory Authority: Item 596, 1994-96 Appropriations Act 
(Ch. 966, 1994 Acts of Assembly) 
Assessment Schedule: Start Date: 9-1-96 
End Date: 11-30-96 
Duration: Three months 

STATE WATER CONTROL BOARD 

Notice of New Public Meeting Dates and Locations 

The State Water Control Board has rescheduled the public 
meetings to receive comments on the Notices of Intended 
Regulatory Action on the Aboveground Storage Tank 
Regulations (VR 680-14-07, VR 680-14-07.1, VR 680-14-08, 
VR 680-14-08:1, VR 680-14-12, and VR 680-14-13). The 
new dates are Tuesday, February 13, 1996, at 7 p.m., at the 
Virginia War Memorial Auditorium, 621 South Belvidere 
Street, Richmond, Virginia, and on Thursday, February 15, 
1996, at 7 p.m., Roanoke County Administration Center, 
5204 Bernard Drive, Roanoke, Virginia. In addition, the 
public comment period has been extended until 4 p.m. on 
Friday, February 23, 1996. 

VIRGINIA CODE COMMISSION 

Notice to State Agencies 

Mailing Address: Our mailing address is: Virginia Code 
Commission, 910 Capitol Street, General Assembly Building, 
2nd Floor, Richmond, VA 23219. You may FAX in your 
notice: however, we ask that you FAX two copies and do not 
follow up with a mailed copy. Our FAX number is: (804) 692-
0625. 

Forms for Filing Material on Dates for Publication in 
The Virginia Register of Regulations 

All agencies are required to use the appropriate forms when 
furnishing material and dates for publication in The Virginia 
Register of Regulations. The forms are supplied by the office 
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of the Registrar of Regulations. If you do not have any forms 
or you need additional forms, please contact: Virginia Code 
Commission, 910 Capitol Street, General Assembly Building, 
2nd Floor, Richmond, VA 23219, telephone (804) 786-3591. 

FORMS: 
NOTICE of INTENDED REGULATORY ACTION- RR01 
NOTICE of COMMENT PERIOD- RR02 
PROPOSED (Transmittal Sheet) - RR03 
FINAL (Transmittal Sheet)- RR04 
EMERGENCY (Transmittal Sheet)- RR05 
NOTICE of MEETING- RR06 
AGENCY RESPONSE TO LEGISLATIVE OBJECTIONS
RR08 
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CALENDAR OF EVENTS 
Symbol Key 

t Indicates entries since last publication of the Virginia Register 
~ Location accessible to handicapped 

2 Telecommunications Device for Deaf (TDD)Noice Designation 

NOTICE 

Only those meetings which are filed with the Registrar of Regulations by the filing deadline noted at the beginning of this 
publication are listed. Since some meetings are called on short notice, please be aware that this listing of meetings may be 
incomplete. Also, all meetings are subject to cancellation and the Virginia Register deadline !llaY preclude a notice of such 
cancellation. 

For additional information on open meetings and public hearings held by the Standing Committees of the Legislature during 
the interim, please call Legislative Information at (804) 786-6530. •!' 

EXECUTIVE 

VIRGINIA AGRICULTURAL COUNCIL 

t March 25, 1996- 9 a.m.-- Open Meeting 
t March 26, 1996 · 9 a.m.-- Open Meeting 
Boar's Head Inn, Route 250 West, Charlottesville, Virginia.!!!! 
(Interpreter for the deaf provided upon request) 

A meeting to hear and act upon project proposals for 
financial assistance through the Virginia Agricultural 
Council. The council will entertain public comments at 
the conclusion of all other business not to exceed 30 
minutes. Any person who needs any accommodations in 
order to participate at the meeting should contact 
Thomas R. Yates at least 10 days before the meeting 
date so that suitable arrangements can be made. 

Contact: Thomas R. Yates, Assistant Secretary, Virginia 
Agricultural Council, 1100 Bank St., Room 703, Richmond, 
VA 23219, telephone (804) 786-6060. 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

Virginia Bright Flue-Cured Tobacco Board 

t March 1, 1996-10 a.m.-- Open Meeting 
Sheldon's Restaurant, Highw'll'_ 15 North, Route 15 and 360 
(Business), Keysville, Virginia.MI 

A meeting to consider funding proposals for research, 
promotion, and education projects pertaining to Virginia 
flue-cured tobacco and other business that may come 
before the board. The board will entertain public 
comment at the conclusion of all other business for a 
period not to exceed 30 minutes. Any person who needs 
any accommodations in order to participate at the 
meeting should contact D. Stanley Duffer at least five 
days before the meeting date so that suitable 
arrangements can be made. 
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Contact: D. Stanley Duffer, Secretary, Virginia Bright Flue
Cured Tobacco Board, P.O. Box 129, Halifax, VA 24558, 
telephone (804) 572-4568. 

Virginia Marine Products Board 

t March 6, 1996 · 6 p.m.-- Open Meeting 
Bill's Seafood House, Route 17 and Denbigh Boulevard, 
Grafton, Virginia.!!!! 

A meeting to receive reports from the Executive Director 
of the Virginia Marine Products Board on finance, 
marketing, past and future program planning, 
publicity/public relations, and old/new business. The 
board will entertain public comment at the conclusion of 
all other business for a period not to exceed 30 minutes. 
Any person who needs any accommodations in order to 
participate at the meeting should contact Shirley Estes at 
least five days before the meeting date so that suitable 
arrangements can be made. 

Contact: Shirley Estes, Executive Director, 554 Denbigh 
Boulevard, Suite B, Newport News, VA 23608, telephone 
(804) 874-3474. '>i 

Virginia Peanut Board 

t March 6,1996-10 a.m.-· Open Meeting 
Tidewater Agricultural Research and Extension Center, 6231 
Holland Road, Suffolk, Virginia.!!!! 

:c 
A meeting to review peanut research Projects for 
possible funding in 1996. The board will entertain public 
comment at the conclusion of all other business for a 
period not to exceed 30 minutes. Any person who needs 
any accommodations in order to participate at the 
meeting should contact Russell C. Schools at least five 
days before the meeting date so that suitable 
arrangements can be made. 

Contact: Russell C. Schools, Program Director, Virginia 
Peanut Board, P.0. Box 356, Capron, VA 23829, telephone 
(804) 658-4573. 
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----------~ ----------
of Events 

Virgini~ Soybean Board 

'r 28, 1996-8:30 a.m.-- Open Meeting 
t 29, "1996 - 8:30 a.m. -- Open Meeting 
Marriott Hotel, 50 Kingsmill Road, Williamsburg, Virginia.~ 

A meeting to discuss issues related to the soybean 
industry and to hear project reports and proposals. The 
board will entertain public comment at the conclusion of 
all other business for a period not to exceed 30 minutes. 
Any person who needs any accommodations in order to 
participate at the meeting should contact Phil Hickman at 
least five days before the meeting date so that suitable 
arrangements can be made. 

Contact: Phil Hickman, Program Director, Virginia Soybean 
Board, 1'100 Bank St, Room 1005, Richmond, VA 23219, 
telephone (804) 37'1-6157. 

ALCOHOLIC BEVERAGE CONTROL BOARD 

F"lhmanJ 21, 1996-9:30 a.m.-- Open Meeting 
Department of Alcoholic Beverage Control, 2901 Hermitage 
Road, Richmond, Virginia.~ 

A meeting to receive and discuss reports and activities 
from staff members. Other matters have not yet been 
determined. 

Contact: W. Curiis Coleburn, Secretary to the Board, 
Depatiment of Alcoholic Beverage Control, 2901 Hermitage 
Rd., P.O. Box 2749'1, Richmond, VA 23261, telephone (804) 
367-07'12 or FAX (804) 367-'1802. 

B01\RD FOR ARCHITECTS, PROFESSIONAL 
LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS 

t Mc,ch 20, "1996 - 9 a.m. -- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, l~ichmond, Virginia.~ 

A meetin~J to conduct board business. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the board at least 1 0 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
complies with the Americans with Disabilities Act 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
Si., Richmond, VA 23230, telephone (804) 367-8514 or (804) 
367-9753rfDD 'iii 

Board ior Interior Designers 

t March '14, cl996- 9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~!!:! 

A meeting to conduct board business. Persons desiring 
to participate in the meeting and requiring special 

accommodations or interpreter services should contact 
the board at least 1 0 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
complies wiU1 the Americans V·dth Disabilities Act 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St, Richmond, \/A 23230, telephone (804) 367-8514 or (804) 
367-9753rfDD 'iii' 

Board for landscape Architects 

t March 7, 1996- 9 a.m. --Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

A meeting to conduct board business. Persons desiring 
to participate in the meeting and requiring special 
accommodations _or interpreter services should contact 
the board at least 10 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
complies with tile Americans with Disabllities Act. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St, Richmond, VA 23230, telephone (804) 367-8514 or (804) 
367-9753rfDD 'iii 

Board for land Surveyors 

February 22, 1996- 9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

A meeting to conduct board business. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the board at least 10 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
complies with the Americans with Disabilities Act 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St, Richrnond, VA 23230, telephone (804) 367-8514 or (804) 
367-9753rfDD 'iii 

Board for Professional Engineers 

February 29, 1996 ·- 9 a.m.-- Open Meeting 
Depariment of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

A meeting to conduct board business. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the board at least 10 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
complies with the Americans with Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St, Ricl1mond, VA 23230, telephone (804) 367-8514 or (804) 
367-9753rfDD 'iii 
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BOARD FOR ASBESTOS LICENSING AND LEAD 
CERTIFICATION 

t March 21, 1996 -10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Conference Room 4, Richmond, 
Virginia.l!lll 

A meeting to conduct general board business. 

Contact: David E. Dick, Assistant Director, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8507, FAX 
(804) 367-2475, or (804) 367-9753ffDD 'iit 

VIRGINIA AVIATION BOARD 

February 20, 1996-3 p.m.-- Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Richmond, Virginia.l!lll (Interpreter for the deaf provided upon 
request) 

A workshop for the board. No formal actions will be 
taken. Individuals with disabilities should contact Cindy 
Waddell 10 days prior to the meeting if assistance is 
needed. 

Contact: Cindy Waddell, Department of Aviation, 5702 
Gulfstream Rd., Sandston, VA 23150, telephone (804) 236-
3630, FAX (804) 236-3635, toll free 1-800-292-1034 or (804) 
236-3624fTDD 'iit 

February 21, 1996-10 a.m.-- Public Hearing 
Department of Motor Vehicles, 2300 West Broad Street, 
Conference Room, 7th Floor, Richmond, Virginia. 

April1, 1996 --Public comments may be submitted until this 
date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Virginia Aviation Board 
intends to amend regulations entitled: VR 165-01-02:1 
[24 VAC 5-20-10 et seq.] Regulations Governing the 
licensing and Operation of Airports and Aircraft and 
Obstructions to Airspace in the Commonwealth of 
Virginia. The purpose of the proposed action is to 
amend the Virginia Aviation Regulations to (i) comply 
with statutory changes; and (ii) enact provisions 
identified per the comprehensive review of regulations 
(Executive Order 15(94)). 

Statutory Authority: §§ 5.1-2.2 and 5.1-2.15 of the Code of 
Virginia. 

Contact: Michael A. Waters, Policy Analyst Senior, 
Department of Aviation, 5702 Gulfstream Rd., Sandston, VA 
23150-2502, telephone (804) 236-3631, FAX (804) 236-3625, 
toll-free 1-800-292-1 034 or (804) 236-3624fTDD 'iit 
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February 21, '1996- 9 a.m.-- Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Richmond, Virginia.l!!5 (Interpreter for the deaf provided upon 
request) 

A regular bi-monthly meeting of the board. Applications 
for state funding will be presented to the board and other 
matters of interest to the Virginia aviation community will 
be discussed. Individuals with disabilities should contact 
Cindy Waddell 10 days prior to the meeting if assistance 
is needed. 

Contact: Cindy Waddell, Department of Aviation, 5702 
Gulfstream Rd .. Sandston, VA 23150, telephone (804) 236-
3630, FAX (804) 236-3635, toll free 1-800-292-1034 or (804) 
236-3624ffDD 'lit 

STATE BOARD FOR COMMUNITY COLLEGES 

March 13, 1996-2:30 p.m.-- Open Meeting 
Monroe Building, 101 North 14th Street, 15th Floor, 
Richmond, Virginia. 

State board committee meetings. 

Contact: Dr. Joy S. Graham, Assistant Chancellor, Public 
Affairs, State Board for Community Colleges, Monroe Bldg., 
101 N. 14th St., 15th Floor, Richmond, VA 23219, t~.lephone 
(804) 225-2126 or (804) 371-8504ffDD 'iit 

March 14, 1996-8:30 a.m.-- Open Meeting 
Monroe Building, 101 North 14th Street, 15th Floor, 
Richmond, Virginia. 

A regularly scheduled board meeting. 

Contact: Dr. Joy S. Graham, Assistant Chancellor, Public 
Affairs, State Board lor Community Colleges, Monroe Bldg., 
101 N. 14th St., 15th Floor, Richmond, VA 23219, telephone 
(804) 225-2126 or (804) 371-8504ffDD 'iit 

DEPARTMENT OF CONSERVATION AND 
RECREATION 

Falls of the James Scenic River Advisory Board 

t March 7, 1996- Noon-- Open Meeting 
t Apri14, 1996- Noon-- Open Meeting 
City Hall, Planning Commission Conference Room, 5th Floor, 
Richmond, Virginia.~ 

A meeting to review river issues and programs. 

Contact: Richard G. Gibbons, Environmental Program 
Manager, Department of Conservation and Recreation, 
Division of Planning and Recreation Resources, 203 
Governor St., Richmond, VA 23219, telephone (804) 786-
4132, FAX (804) 371-7899 or (804) 786-2121ffDD 'iit 
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----------------------

BOAf{IJ FOR CONTRACTORS 

RE,coverv Fund Committee 

M>1rc:h ,_~13, ·i996 c g a.m.··- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

A meeting to consider claim$. against the Virginia 
Contractor Transaction Recovery Fund. This meeting 
will be open to the public; however, a portion of the 
discussion may be conducted in Executive Session. 
Persons desiring to participate in the meeting and 
requiring special accommodations or interpreter services 
should contact Holly Erickson at least 2 weeks prior to 
the meeting so that suitable arrangements can be made. 
f'he board fully complies with the Americans with 
Disabilities /-\ct. 

ContAct: Holly Erickson, Assistant Administrator, Board for 
Contractors, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8561. 

CRIMINAL ,JUSTICE SERVICES BOARD 

March 13, '1996 - ·j ·t a.m. -- Open Meeting 
DepartmenT. of Criminal Justice Services, 805 East Broad 
Street, 51h Floor, Conference Room, Richmond, Virginia.~ 

A meeting to consider matters related to the board's 
responsibilities for criminal justice training and 
improvement of the criminal justice system. Public 
comments will he heard before adjournment of the 
meeting. 

Conh:act Sherri Stader, Assistant to the Director, 
Department of Criminal Justice Services, 805 E. Broad St., 
1oth Floor, Richmond, VA 23219, telephone (804) 786-8718, 
FAX (804) 371-8981. 

BOARD OF DENTISTRY 

"'"1'""'"23, 'l%6- 9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 4, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

The Informal Conference Committee will hold 
conferences. This is a public meeting; however, no 
public comment will be taken. 

Contact Marcia J. Miller, Executive Director, Board of 
Dentistn;, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230· '1717, telephone (804) 662-9906 or (804) 662-
7197/TDD Iii: 

BOARD OF EDUCATION 

rerJru;"v 22, 1996-9 a.m.-- Open Meeting 
Monroe Eluildinr;, 101 North 14th Street, Richmond, 
Virginia.t';'l! (lnterpreller for the deaf provided upon request) 

The Board of Education and the Board of Vocational 
Education will hold its regularly scheduled meeting. 
Business will be conducted according to items listed on 
the agenda. The agenda is available upon request. 

Contact: James E. Laws, Jr., Administrative Assistant to the 
Superintendent for Board Activities, Department of Education, 
P.O. Box 2120, Richmond, VA 23218-2120, telephone (804) 
225-2540 or toll··free 1-800-292-3820. 

DEPARTMH!T OF ENVIRONMENTAL QUALITY 

March 1, 1996 ···10 a.m.-- Open Meeting 
March 29, 1996 .. to a.m.-- Open Meeting 
Department of Environmental Quality, 629 East Main Street, 
Richmond, Virginia. 

A meeting to obtain advice from interested parties to the 
Virginia Waste Management Board on desirable features 
to be incorporated into the Virginia Voluntary 
Remediation Program. This announcement is to provide 
public notice that the dates of meetings for the Voluntary 
Remediation Program has been changed from that which 
was previously advertised. The public should contact the 
Department of Environmental Quality prior to attendance 
to confirm the meeting's occurrence, location and time. 

Contact: Dr. Wladimir Gulevich, Assistant Division Director, 
Office of Technical Assistance, Department at Environmental 
Quality, P.O. Box 10009, Richmond, VA 23240-0009, 
telephone (804) 698-4236, FAX (804) 698-4327, or (804) 
698-4021/TDD Iii: 

Virginia Ground Water Protection Steering 
Committee 

t March 19, 1996- 9 a.m.-- Open Meetir1J:! 
Richmond Area (Call agency for location)!!!.! 

A regularly scheduled meeting. Meetings are open to 
the public. Anyone interested in ground water protection 
issues is encouraged to attend. A tour of the Division of 
Consolidated Laboratories is scheduled for the meeting. 
To obtain a meeting agenda and location, contact Mary 
Ann Massie at (804) 698-4042. 

Contact: Mary Ann Massie, Environmental Program Planner, 
Department of Environmental Quality, P. 0. Box 10009, 
Richmond, VA 23240-0009, telephone (804) 698-4042. 

Technical Committee for Solid Waste 
Management Regulations 

February 23, 1996, ·- 10 a.m.-- Open Meeting 
Department of Environmental Quality, 629 East Main Street, 
First Floor Training Room, Richmond, Virginia.~ (Interpreter 
for the deaf provided upon request) 

A meeting to discuss desirable amendments to the 
current Virginia Solid Waste Management Regulations 
(VR 672-20-10) [9 VAC 20-80-10 et seq.] 
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Contact: Dr. Wladimir Gulevich, Office of Technical 
Assistance, Department of Environmental Quality, P.O. Box 
10009, Richmond, VA 23240-0009, telephone (804) 762-
4218, FAX (804) 762-4327 or (804) 762-4021fTDD ir 

FAMILY AND CHILDREN'S TRUST FUND 

t February 23, 1996 -10 a.m.-- Open Meeting 
Department of Social Services, 730 East Broad Street, 
Richmond, Virginia.~ 

A meeting to discuss updates on fund raising, upcoming 
Blue Ribbon Gala, proposed RFPs, and other regular 
business. 

Contact: Phyl Parrish, Special Projects Coordinator, 
Department of Social Services, 730 E. Broad St., Richmond, 
VA 23219, telephone (804) 692-1895. 

BOARD OF FORESTRY 

t February 27, 1996-11 a.m.-- Open Meeting 
Department of Forestry, Fontaine Research Park, 900 
Natural Resources Drive, Charlottesville, Virginia.~ 

A Landowner Assistance Committee meeting. 

Contact: John F. Hosner, Committee Chair, Virginia Tech 
School of Forestry and Wildlife, Cheatham Hall, Blacksburg, 
VA 24061, telephone (540) 231-8864. 

BOARD OF FUNERAL DIRECTORS AND 
EMBALMERS 

March 6,1996-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. 

A general board meeting to discuss board business. 
Public comments will be received for 15 minutes at the 
beginning of the meeting. Formal hearings will follow the 
meeting. 

Contact: Lisa Russell Hahn, J:xecutive Director, Board of 
Funeral Directors and Embalmers, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9907, 
FAX (804) 662-9943, or (804) 662-7197fTDD ir 

March 7, 1996-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. 

Formal hearings continued from Wednesday, March 6, 
1996. 

Contact: Lisa Russell Hahn, Executive Director, Board of 
Funeral Directors and Embalmers, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9907, 
FAX (804) 662-9943, or (804) 662-7197fTDD W 
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DEPARTMENT OF GAME AND INLAND FISHERIES 

t March 11, 1996-7 p.m.-- Open Meeting 
Cave Spring High School, 3712 Chaparral Drive, Auditorium, 
Roanoke, Virginia. 

t March 12, 1996-7 p.m.-- Open Meeting 
Bowling Green Town Hall, Bowling Green, Virginia. 

t March 14, 1996- 7 p.m.-- Open Meeting 
South Hill Fire Hall, South Hill, Virginia. 

Meetings to receive comments regarding proposed 
changes to wildlife regulations related to foxhound 
training preserves, the live-trapping of foxes for the 
purpose of stocking such preserves, and the amount of 
the fee to be charged for permitting a foxhound training 
preserve. The Board of Game and Inland Fisheries 
adopted such proposed regulations for advertisement at 
its January 18, 1996, meeting. Comments from the 
meetings will be summarized and reported to the board 
for consideration at its next scheduled meeting in Ap'ril 
1996. The proposed regulations to be addressed at the 
meetings are exempt from the Administrative Process 
Act pursuant to subdivision A 3 of§ 9-6.14:4.1 of the 
Code of Virginia, which excludes from this act the 
Department of Game and Inland Fisheries when 
promulgating regulations regarding the management of 
wildlife. However, the department is required by § 9-
6.14:22 of the Code of Virginia to publish all proposed 
and final wildlife management regulations, including 
length of seasons and bag limits allowed on the wildlife 
resources within the Commonwealth of Virginia. 

Contact: Phil Smith, Policy Analyst, Department of Game 
and Inland Fisheries, 4010 W. Broad St., Richmond, VA 
23226, telephone (804) 367-8341 or FAX (804) 367-2427. 

Director's Advisory Group 

March 1, 1996-10 a.m.-- Open Meeting 
Holiday Lake 4H, Appomattox, Virginia. 

A meeting to conduct regular business. The Director's 
Advisory Group consists of representatives for the 
agency's constituent groups. 

Contact: BellS' Harding, Secretary to the Director, 
Department of Game and Inland Fisheries, 4010 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-9231 or FAX 
(804) 367-2427. 

STATE HAZARDOUS MATERIALS TRAINING 
ADVISORY COMMITTEE 

t March 12, 1996 • 10 a.m.·- Open Meeting 
Department of Emergency Services, 308 Turner Road, 
Training Room, Richmond, Virginia.~\~~! 

A meeting to discuss curriculum course development 
and review existing hazardous materials courses. 
Individuals with a disability, as defined in the Americans 
with Disabilities Act of 1990, desiring to attend the 
meeting should contact the Department of Emergency 

Monday, February 19, 1996 

1523 



Calendar of Events 

Services 10 days prior to the meeting so appropriate 
accommodations can be made. 

Contact: George B. Gotschalk, Jr., Department of Criminal 
Justice Services, 308 E. Broad St., Richmond, VA 23219, 
telephone (804) 786-8001. 

VIRGINIA HEALTH SERVICES COST REVIEW 
COUNCIL 

February 27, 1996-9:30 a.m.-- Open Meeting 
Trigon Blue Cross/Blue Shield, 2015 Staples Mill Road, 
Richmond, Virginia.l!ll! 

A monthly meeting of the council. 

Contact: Richard L. Walker, Director of Administration, 
Virginia Health Services Cost Review Council, 805 E. Broad 
St., 6th Floor, Richmond, VA 23219, telephone (804) 786-
6371. 

BOARD OF HISTORIC RESOURCES 

State Review Board 

t March 20, 1996 -10 a.m.-- Open Meeting 
Virginia Historical Society, 428 North Boulevard, Richmond, 
Virginia.l!ll! (Interpreter for the deaf provided upon request) 

A general business meeting to consider the following 
properties for nomination to the Virginia Landmarks 
Register and to the National Register of Historic Places. 

1. Cahas Mountain Rural Historic District, Franklin 
County 
2. Cannon Branch Fort, Manassas 
3. Chandler Court and Pollard Park Historic District, 
Williamsburg 
4. Coffee Pot, City of Roanoke 
5. Dewberry, Hanover County 
6. Down Salem Historic District, Salem 
7. Epworth United Methodist Church, Norfolk 
8. The Farm (A. J. Davis House), Charlottesville 
9. Fort Belvoir Historic District, Fairfax County 
10. Kennedy Lunsford Farm, Rockbridge County 
11. Mount Ida (relocation), Buckingham County 
12. Rose Hill, Town of Front Royal, Warren County 
13. Soldier's Rest, Clarke County 
14. Upper Brandon Plantation, Prince George County 
15. West Point Historic District, King William County 

Contact: Margaret Peters, Preservation Program Manager, 
Department of Historic Resources, 221 Governor St., 
Richmond, VA 23219, telephone (804) 786-3143, FAX (804) 
225-4261, or (804) 786-1934fTDD lii 

11\;J 

HOPEWELL INDUSTRIAL SAFL:TY COUNCIL 

March 5, 1996 - 9 a.m. -- Open Meeting 
Hopewell Communi!Y, Center, Second and City Point Road, 
Hopewell, Virginia. !Ill (Interpreter for the deaf provided upon 
request) 

Local Emergency Preparedness Committee Meeting on 
emergency preparedness as required by SARA Title Ill. 

Contact: Robert Brown, Emergency Services Coordinator, 
300 N. Main St., Hopewell, VA 23860, telephone (804) 541-
2298. 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

t February 27,1996-11 a.m.-- Open Meeting 
Virginia Housing Development Authority, 601 South Belvidere 
Street, Richmond, Virginia.l!ll! 

A regular meeting of the Board of Commissioners to (i) 
review and, if appropriate, approve the minutes from the 
prior monthly meeting; (ii) consider for approval and 
ratification mortgage loan commitments under its various 
programs; (iii) review the authority's operations for the 
prior month; (iv) consider and, if appropriate, approve 
proposed amendments to the Rules and Regulations for 
Multi-Family Housing Developments; and (v) consider 
such other matters and take such other actions as it may 
deem appropriate. Various committees of the Board of 
Commissioners may also meet before or after the regular 
meeting and consider matters within their purview. The 
planned agenda of the meeting will be available at the 
offices of the authority one week prior to the date of the 
meeting. 

Contact: J. Judson McKellar, Jr., General Counsel, Virginia 
Housing Development Authority, 601 S. Belvidere St., 
Richmond, VA 23220, telephone (804) 782-1986. 

GOVERNOR'S JOB TRAINING COORDINATING 
COUNCIL 

t February 28, 1996 -10 a.m.-- Open Meeting 
Department of Social Services, 730 East Broad Street, Lower 
Level, Training Room 1, Richmond, Virginia.l!ll! 

A general meeting to focus on work force preparedness 
issues for the Commonwealth. 

Contact: Abria M. Singleton, Secretary, Governor's 
Employment and Training Department, 4615 W. Broad St., 
3rd Floor, Richmond, VA 23230, telephone (804) 367-9816, 
toll-free 1-800-552-7020, or (804) 367-6283fTDD W 
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DEPARTMENT OF LABOR AND INDUSTRY 

Migrant and Seasonal Farmworkers Board 

t March 6, 1996-10 a.m.-- Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Monticello Room, Richmond, Virginia.jg! (Interpreter for the 
deaf provided upon request) 

A regular meeting of the board. 

Contact: Patti C. Bell, Staff Coordinator, Department of 
Labor and Industry, 13 S. 13th St., Richmond, VA 23219, 
telephone (804) 225-3083, FAX (804) 371-6524, or (804) 
786-2376!TDD 'ii 

LITTER CONTROL AND RECYCLING FUND 
ADVISORY BOARD 

t February 22, 1996 - 1:30 p.m. --Open Meeting 
Plantation House Building, 1108 East Main Street, 2nd Floor 
Conference Center, Richmond, Virginia. 

A meeting to {i) review and make recommendations on 
applications for grants from the fund; (ii) promote the 
control, prevention, and elimination of litter from the 
Commonwealth and encourage recycling; and (iii) advise 
the Director of the Department of Environmental Quality 
on other litter control and recycling matters. 

Contact: Paddy Katzen, Special Assistant to the Secretary 
of Natural Resources, Department of Environmental Quality, 
629 E. Main St., Richmond, VA 23219, telephone (804) 698-
4488. 

COMMISSION ON LOCAL GOVERNMENT 

t March 4, 1996 -10:30 a.m.-- Open Meeting 
Round Hill Town Hall, 23 Main Street, Round Hill, Virginia. 

Oral presentations regarding the Town of Round Hill -
County of Loudoun Agreement Defining Annexation 
Rights. Persons desiring to participate in the meeting 
and requiring special accommodations or interpreter 
services should contact the commission. 

Contact: Barbara Bingham, Administrative Assistant, 
Commission on Local Government, 702 8th Street Office 
Bldg., Richmond, VA 23219-1924, telephone (804) 786-6508 
or (804) 786-1860!TDD 'ii 

t March 4, 1996- 7 p.m.-- Public Hearing 
Round Hill Elementary School, 20 High Street, Auditorium, 
Round Hill, Virginia. 

A public hearing regarding the Town of Round Hill -
County of Loudoun Agreement Defining Annexation 
Rights. Persons desiring to participate in the meeting 
and requiring special accommodations or interpreter 
services should contact the commission. 

Contact: Barbara Bingham, Administrative Assistant, 
Commission on Local Government, 702 8th Street Office 
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Bldg., Richmond, VA 23219-1924, telephone (804) 786-6508 
or (804) 786-1860!TDD 'ii 

t March 5, 1996-9 a.m.-- Open Meeting 
Loudoun County Board of Supervisors Meeting Room, 18 
North King Street, Leesburg, Virginia. 

A regular meeting of the commission to consider such 
matters as may be presented. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the commission. 

Contact: Barbara Bingham, Administrative Assistant, 
Commission on Local Government, 702 8th Street Office 
Bldg., Richmond, VA 23219-1924, telephone (804) 786-6508 
or (804) 786-1860!TDD 'ii 

MANUFACTURED HOUSING BOARD 

t March 13, 1996-11 a.m.-- Open Meeting 
Sheraton Airport, 2727 Ferndale Drive, Roanoke, Virginia.!!;'! 
(Interpreter for the deaf provided upon request) 

A regular monthly meeting of the board. 

Contact: Curtis L. Mciver, Associate Director, Department of 
Housing and Community Development, Manufactured 
Housing Office, 501 N. 2nd St., Richmond, VA 23219, 
telephone (804) 371-7160 or (804) 371-7089!TDD 'Iii 

MARINE RESOURCES COMMISSION 

February 27, 1996 - 9:30 a.m. -- Open Meeting 
Marine Resources Commission, 2600 Washin_g!.on Avenue, 
4th Floor, Room 403, Newport News, Virginia.Mi'! (Interpreter 
for the deaf provided upon request) 

A meeting to hear and decide marine environmental 
matters; permit applications for projects in wetlands, 
bottom lands, coastal primary sand dunes and beaches; 
appeals of local wetland board decisions; policy and 
regulatory issues. The commission will hear and decide 
fishery management items at approximately noon. @ms 
to be heard are as follows: regulatory proposals, fishery 
management.. plans, fishery conservation issues, 
licensing, and shellfish leasing. Meetings are open to 
the public. Testimony is taken under oath from parties 
addressing agenda items on permits and licensing. 
Public comments are taken on resource matters, 
regulatory issues and items scheduled for public hearing. 
The commission is empowered to promulgate 
regulations in the areas of marine environmental 
management and marine fishery management. 

Contact: Sandra S. Schmidt, Secretary to the Commission, 
Marine Resources Commission, P.O. Box 756, Newport 
News, VA 23607-0756, telephone (804) 247-8088, toll-free 1-
800-541-4646 or (804) 247-2292!TDD 'ii 
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BOARD OF MEDICAL ASSISTANCE SERVICES 

February 20, 1996 - 9 a.m. --Open Meeting 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Board Room, Richmond, Virginia.l!l! 

A meeting to discuss medical assistance service and to 
take action on issues pertinent to the board. The board 
may also vote on suggested changes to the by-laws. A 
copy of the proposed changes to the by-laws may be 
obtained by contacting the agency. The following 
articles will be amended: Articles I, II, Ill, V, VIII, and the 
Mission Statement. 

Contact: Nancy Malczewski, Executive Secretary Senior, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 786-
8099. 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

February 23, 1996 -- Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department of Medical 
Assistance Services intends to amend regulations 
entitled: 12 VAC 30-50-160, Narrative for the Amount, 
Duration, and Scope of Services and Standards 
Established and 12 VAC 30-60-10 through 12 VAC 30-
60-160, Methods Used to Assure High Quality of Care 
(1995 Expansion of Durable Medical Equipment). 
The purpose of this proposal is to eliminate the 
requirement that recipients meet home bound criteria in 
order to receive durable medical equipment by 
expanding the coverage of medically necessary durable 
medical equipment and supplies to the entire Medicaid 
population. 

Statutory Authority: § 32.1-325 of the Code of Virginia and § 
396 E 5 of the 1995 Appropriations Act. 

Public comments may be submitted until February 23, 1996, 
to C. Mack Brankley, Director, Division of Program 
Operations, Department of Medical Assistance Services, 600 
East Broad Street, Suite 1300, Richmond, Virginia 23219. 

Contact: Victoria P. Simmons or Roberta Jonas, Regulatory 
Coordinators, Department of Medical Assistance Services, 
600 E. Broad St., Suite 1300, Richmond, VA 23219, 
telephone (804) 371-8850. 

Virginia Medicaid Drug Utilization Review Board 

t March 28, 1996 - 3 p.m. -- Open Meeting 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite -1300, Board Room, Richmond, Virginia.l!l! 

A quarterly meeting of the board to conduct routine 
business. 

Contact: Marianne R. Rollings, OUR Program Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 

St., Suite 1300, Richmond, VA 23219, telephone (804) 786-
8057 or FAX (804) 786-0414. 

Virginia Medicaid Prior Authorization and VHOP 
Advisory Committee 

t March 28, 1996-4:30 p.m.-- Open Meeting 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Board Room, Richmond, Virginia.l!l! 

A quarterly meeting to begin immediately following 
adjournment of the preceding OUR board meeting to 
conduct routine business. 

Contact: David B. Shepherd, Pharmacy Supervisor, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 225-
2773 or FAX (804) 786-0414. 

BOARD OF MEDICINE 

Informal Conference Committee 

February 27, 1996-11 a.m.-- Open Meeting 
Danville Community College, 1008 South Main Street, 
Danville, Virginia. 

The Informal Conference Committee, composed of three 
members of the board, will inquire into allegations that 
certain practitioners may have violated laws and 
regulations governing the practice of medicine and other 
healing arts in Virginia. The committee will meet in open 
and closed sessions pursuant to § 2.1-344 A 7 and A 15 
of the Code of Virginia. Public comment will not be 
received. 

Contact: Karen W. Perrine, Deputy Executive Director, 
Department of Health Professions, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-7693, 
FAX (804) 662-9943 or (804) 662-7197ffDD 2 

Advisory Board on Physical Therapy 

February 23, 1996 - 9 a.m. -- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Room 4, Richmond, Virginia.l!l! 

This meeting was to have been held on January 12, 
1996, and is rescheduled. The board will meet to review 
public comments and make recommendations to the 
board regarding the regulatory review of VR 465-03-1 [18 
VAG 85-30-10 et seq.], Regulations Governing the 
Practice of Physical Therapy, review credentials of exam 
candidates, and such other issues which may be 
presented. The board will entertain public comments 
during the first 15 minutes on agenda items. 

Contact: Warren W. Koontz. M.D., Executive Director, 
Board of Medicine, 6606 W. Broad St., 4th Floor, Richmond, 
VA 23230-1717, telephone (804) 662-9908, FAX (804) 662-
9943 or (804) 662-7197ffDD 2 
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February 23, 1996- 1 p.m. --Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Room 4, Richmond, Virginia.~ 

This meeting was to have been held on January 12, 
1996, and is rescheduled. The committee will meet to 
review public comments and make recommendations to 
the board regarding the regulatory review of VR 465-05-1 
[18 VAG 85-50-10 et seq.], Regulations Governing the 
Practice of Physician's Assistants, review physician's 
assistants' applications, and such other issues which 
may be presented. The committee will entertain public 
comments during the first 15 minutes on agenda items. 

Contact: Warren W. Koontz, M.D., Executive Director, 
Board of Medicine, 6606 W. Broad St., 4th Floor, Richmond, 
VA 23230-1717, telephone (804) 662-9908, FAX (804) 662-
9943 or (804) 662-7197rrDD il 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE 

SERVICES 

State Management Team 

t March 7, 1996- 10 a.m ... Open Meeting 
St. Joseph's Villa, 8000 Brook Road, Richmond, Virginia.~ 

A monthly meeting to develop and recommend to the 
State Executive Council policies and procedures for 
implementing the Comprehensive Services Act. Public 
comment will begin at 1 p.m. Please inform the 
secretary if you wish to be added to the agenda. 

Contact: Pamela Fitzgerald Cooper or Gloria Jarrell, 
Secretary, P.O. Box 1797, Richmond, VA 23218, telephone 
(804) 371-2177 or FAX (804) 371-0091. 

STATE MILK COMMISSION 

t February 21, 1996 -10 a.m ... Open Meeting 
900 Natural Resources Drive, 2nd Floor Board Room, 
Charlottesville, Virginia. 

A regular meeting to discuss industry issues, distributor 
licensing, Virginia base transfers, Virginia baseholding 
license amendments, regulations, fiscal matters, and 
receive reports from staff of the Milk Commission. In 
addition, at 10:30 a.m., the Ad-Hoc Committee will hold 
its next scheduled meeting to review amending the 
regulations pursuant to Executive Order 15(94). The 
commission may consider other matters pertaining to its 
responsibilities. Any persons who require 
accommodations in order to participate in the meeting 
should contact Edward C. Wilson, Jr., so that suitable 
arrangements can be made. 

Contact: Edward C. Wilson, Jr., Deputy Administrator, State 
Milk Commission, 200 N. 9th St., Suite 1015, Richmond, VA 

:23219-3414, telephone (804) 786-2013 or (804) 786-
2013rrDDil 

Volume 12, Issue 11 

Calendar of Events 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

Division of Mined Land Reclamation 

February 20, 1996 • 1 p.m ... Open Meeting 
Department of Mines, Minerals and Energy, off U.S. Route 
23, Conference Room 116, Big Stone Gap, Virginia.~ 
(Interpreter for the deaf provided upon request) 

A meeting to give interested persons an oppo1iunity to 
be heard in regard to the FY96 Abandoned Mine Land 
Consolidated Grant Application to be submitted to the 
federal Office of Surface Mining. 

Contact: Roger L. Williams, Abandoned Mine Land Manager, 
Department of Mines, Minerals and Energy, Division of Mined 
Land Reclamation, P.O. Drawer 900, Big Stone Gap, VA 
24219, telephone (540) 523-8208, FAX (540) 523-8247 or 
toll-free 1-800-828-1120 (VA Relay Center). 

t February 21, 1996 - 10 a.m. -· Open Meeting 
Department of Mines, Minerals and Energy, Buchanan-Smith 
Building, Route 23, Big Stone Gap, Virginia.~ (Interpreter for 
the deaf provided upon request) 

A meeting to review federal and state surface mining 
policies, procedures, regulations, and laws to identify 
initiatives and incentives, changes in regulations, laws, 
policies and procedures needed to enhance and 
promote additional remining operations in Virginia. 

Contact: Norman Enix, Remining Coordinator, Department of 
Mines, Minerals and Energy, Division of Mined Land 
Reclamation, P.O. Drawer 900, Big Stone Gap, VA 24219, 
telephone (540) 523-8286, FAX (540) 523-8163 or toll-free 1-
800-828-1120 (VA Relay Center). 

Virginia Reclamation Fund Advisory Board 

t February 21, 1996- 10 a.m ... Open Meeting 
Department of Mines, Minerals and Energy, Buchanan-Smith 
Building, Route 23, Big Stone Gap, Virginia.~ (Interpreter for 
the deaf provided upon request) 

A meeting to review and discuss the current status and 
administration of the Reclamation Fund. 

Contact: Danny R. Brown, Division Director, Department of 
Mines, Minerals and Energy, Division of Mined Land 
Reclamation, P.O. Drawer 900, Big Stone Gap, VA 24219, 
telephone (540) 523-8152, FAX (540) 523-8163 or toll-free 1-
800-828-1120 (VA Relay Center). 

VIRGINIA MUSEUM OF FINE ARTS 

Planning Committee 

t February 28, 1996 ·3:30p.m ... Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, 
Conference Room, Richmond, Virginia.~ 
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A meeting to report on implementation of strategic plan, 
and future planning relative to strategic plan. Public 
comrnent will not be received. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221, telephone (804) 367-0553. 

BOARD OF NURSING 

February 21, 1996-9 a.m.-- Open Meeting 
February 22, 1996 - 9 a.m. -- Open Meeting 
February 26, 1996-9 a.m.-- Open Meeting 
Depariment of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

A special conference committee, comprised of two 
members of the Board of Nursing, will conduct informal 
conferences with licensees and certificate holders to 
determine what, if any, action should be recommended 
to the board of nursing. Public comment will not be 
received. 

Contact: Nancy K. Durrett, R.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943 
or (804) 662-7197/TDD ~ 

BOARD OF NURSING HOME ADMINISTRATORS 

February 28, 1996- 9:30a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.~ 

A general board meeting to discuss board business. 
Public comment will be received at the beginning of the 
meeting for 15 minutes. 

Contact: Lisa Russell Hahn, Execut'1ve Director, Board of 
Nursing Horne Administrators, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230-1717, telephone (804) 662-9111, FAX 
(804) 662-9943 or (804) 662 7197/TDD '!if 

BOARD FOR OPTICIANS 

t March 22, 1996-10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia. ~ 
(Interpreter for the deaf provided upon request) 

An open meeting to discuss regulatory review and other 
matters requiring board action. A public comment period 
will be held at the beginning of the meeting. Persons 
desiring to participate in the meeting and requiring 
special accommodations or interpretive services should 
contact the board at least 10 days prior to the meeting so 
that suitable arrangements can be made for appropriate 
accommodations. The department fully complies with 
ihe Americans with Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8590, FAX (804) 367-2474 or (804) 367-
9753fTDD~ 

BOARD OF PHARMACY 

t February 21, 1996 -9:30a.m. -- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 4, Richmond, Virginia. 

A meeting to conduct informal conferences. Public 
comment will not be received. 

Contact: Scotti W. Milley, Executive Director, Board of 
Pharmacy, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 662-9911. 

DEPARTMENT OF STATE POLICE 

April 5, 1996 -- Public comments may be submitted until this 
date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department of State Police 
intends to amend regulations entitled: VR 545-01-07 [19 
VAC 30-70-10 et seq.] Motor Vehicle Safety 
Inspection Rules and Regulations. The purpose of the 
proposed amendments is to revise the Motor Vehicle 
Safety Inspection Rules and Regulations to be consistent 
with recent changes in state laws, federal regulations, 
and nationally accepted standards and automot'rve 
practices. Minor technical and administrative changes 
are included. 

Statutory Authority: § 46.2-1165 of the Code of Virginia. 

Contact: Captain W. S. Flaherty, Safety Officer, Department 
of State Police, Safety Division, P.O. Box 85607, Richmond, 
VA 23285-5607, telephone (804) 378-3479. 

POLYGRAPH EXAMINERS ADVISORY BOARD 

t March 26, 1996-10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia. 1'.!.! 
(Interpreter for the deaf provided upon request) 

An open meeting to discuss regulatory review and other 
matters requiring board action. In addition, the 
Polygraph Examiners Licensing Examination will be 
administered to eligible polygraph examiner interns. A 
public comment period will be held at the beginning of 
the meeting. Persons desiring to participate in the 
meeting and requiring special accommodations or 
interpret'1ve services should contact the board at least 1 0 
days prior to the meeting so that suitable arrangements 
can be made for appropriate accommodations. The 
department fully complies with the Americans with 
Disabilities Act. 

Virginia Register of Regulations 
---------·--------------"---""'-''----'-'-"----'-'--------------------------

1528 



1Contact: Nancy Taylor Feldman, Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8590, FAX (804) 367-2474 or (804) 367-
9753fTDD~ 

BOARD OF PROFESSIONAL COUNSELORS AND 
MARRIAGE AND FAMILY THERAPISTS 

February 22, 1996-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 1, Richmond, Virginia.~ 

A meeting to conduct informal conferences pursuant to § 
9-6.14:11 of the Code of Virginia. Public comment will 
not be heard. 

Contact: Evelyn B. Brown, Executive Director, Board of 
Professional Counselors and Marriage and Family 
Therapists, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 662-9912. 

February 22, 1996 - 9 a.m. --Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Richmond, Virginia.~ 

A formal administrative hearing pursuant to§ 9-6.14:12 
of the Code of Virginia. Public comment will not be 
heard. 

: Contact: Evelyn B. Brown, Executive Director, Board of 
Professional Counselors and Marriage and Family 
Therapists, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 662-9967. 

February 23, 1996-8:30 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 1, Richmond, Virginia.~ 

An Executive Committee meeting to review credentials. 
Public comments will not be heard. Beginning at 9:30 
a.m., there will be a regular meeting of the board to (i) 
conduct board business; (ii) consider committee reports, 
correspondence, and any other matters under the 
jurisdiction of the board; and (iii) conduct regulatory 
review. This is a public meeting and there will be a 3D
minute general public comment period beginning at 9:45 
a.m. 

Contact: Joyce D. Williams, Administrative Assistant, 
Department of Health Professions, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230, telephone (804) 662-9912. 

Regulatory Committee 

February 22, 1996-10 a.m.-- Open Meeting 
March 28, 1996-10 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 4, Richmond, Virginia.~ 

A committee meeting to develop regulations for marriage 
and family therapists licensure. No public comment will 
be received. 
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Contact: Janet Delorme, Deputy Executive Director, 
Department of Health Professions, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230, telephone (804) 662-9575. 

BOARD OF PSYCHOLOGY 

t February 27, 1996-9 a.m.-- Open Meeting 
t February 27, 1996-11 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Richmond, Virginia.~ 

An informal conference will be held pursuant to § 9-
6.14:11 of the Code of Virginia. 

Contact: Evelyn B. Brown, Executive Director, Department 
of Health Professions, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230, telephone (804) 662-9967. 

REAL ESTATE APPRAISER BOARD 

t February 27, 1996 -10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter seJVices should contact 
the department at least 1 0 days prior to the meeting so 
that suitable arrangements can be made. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Karen W. O'Neal, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-0500, FAX 
(804) 367-2475 or (804) 367-9753fTDD ~ 

REAL ESTATE BOARD 

t February 22, 1996- 9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

A regular business meeting to include review of 
investigative matters, consideration of applications, 
various requests to the board for information, legislation, 
regulations, and other issues. 

Contact: Emily 0. Wingfield, Acting Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230, telephone (804) 
367-8552 or (804) 367-9753fTDD ~ 

Continuing Education Committee 

t February 22, 1996- 8 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

The committee will meet to approve continl!ing education 
courses. 
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Contact: William H. Ferguson II, Education Administrator, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230, telephone (804) 
367-8526 or (804) 367-9753fTDD if 

t February 23, 1996 - 8 a.m ... Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

A meeting to conduct regulatory review of the Real 
Estate Board Regulations and the Code of Virginia 
pertaining to real estate education. 

Contact: William H. Ferguson II, Education Administrator, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230, telephone (804) 
367-8526 or (804) 367·9753fTDD if 

RICHMOND HOSPITAL AUTHORITY 

Board of Commissioners 

t February 22, 1996-4 p.m ... Open Meeting 
Richmond Nursing Home, 1900 Cool Lane, 2nd Floor, 
Classroom, Ricl1mond, Virginia.~ 

A monthly meeting of the board to discuss nursing home 
operations and related matters. 

Contact: Marilyn H. West, Chairman, Richmond Hospital 
Authority, 700 East Main Street, Suite 904, P.O. Box 548, 
Richmond, VA 23204·0548, telephone (804) 782·1938. 

SEWAGE HANDLING AND DISPOSAL ADVISORY 
COMMITTEE 

t March 21, 1996-10 a.m ... Open Meeting 
Main Street Station, 1500 East Main Street, Suite 115, 
R'1chmond, Virginia. 

A regular meeting. 

Contact: l<aren Jackson, Assistant, Department of Health, 
P.O. Box 2448, Suite 115, Richmond, VA 23219, telephone 
(804) 786-1750. 

SEWAGE HANDLING AND DISPOSAL APPEALS 
REVIEW BOARD 

March 6, ·1996 -10 a.m ... Open Meeting 
County of Henrico Government Complex, Parham and 
Hungary Springs Road, Administration Building, Board Room, 
Richmond, Virginia.~ 

A meeting to hear all administrative appeals of denials 
of on site sewage disposal systems permits pursuant to 
§ 32.1·166.1 et seq. and § 9-6.14:12 of the Code of 
Virginia, and VR 355-34-02 (12 VAC 5-610-10 et seq.) 
Sewage Handling and Disposal Regulations. 

Contact: Beth Bailey Dubis, Secretary to the Board, 
Department of Health, 1500 E. Main St., Suite 115, P.O. Box 
2448, Richmond, VA 23218, telephone (804) 786-1750. 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

February 24, 1996 .. Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with§ 9·6.14:7.1 of 
the Code of Virginia that the State Board of Social 
Services intends to consider adopting regulations 
entitled: VR 615-01-57 [22 VAC 40-35-10 et seq.] The 
Virginia Independence Program. The proposed 
regulation revises the Aid to Families with Dependent 
Children (AFDC) Program. It amends existing eligibility 
criteria related to (i) school attendance; (ii) receipt of 
assistance by minor parents; and (iii) cooperation in 
establishing and collecting support. The regulation adds 
(i) a rule placing a cap on additional benefits for children 
born to an AFDC family, and (ii) a work component, the 
Virginia Initiative for Employment Not Welfare (VIEW), in 
which able-bodied recipients must participate. The 
proposed regulation also includes a diversionary 
assistance component which offers otherwise eligible 
families the option to receive a single payment of up to 
four months assistance to meet an emergency, thereby 
avoiding the need for ongoing monthly AFDC benefits. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Public comments may be submitted until February 24, 1996, 
to Constance 0. Hall, Program Manager, Department of 
Social Services, 730 East Broad Street, Richmond, Virginia 
23219·1849. 

Contact: Carolyn Ellis, Program Consultant, Department of 
Social Services, 730 E. Broad St., Richmond, VA 23219· 
1849, telephone (804) 692-1730. 

DEPARTMENT OF TAXATION 

March 22, 1996-10 a.m ... Public Hearing 
Department of Taxation, 2220 West Broad Street, Richmond, 
Virginia. 

March 31, 1996 .. Public comments may be submitted until 
this date. ' 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department of Taxation 
intends to adopt regulations entitled: VR 630-3-439 [23 
VAC 10-120-291 through 23 VAC 10-120-299]. Major 
Business Facility Job Tax Credit. The regulation 
provides guidance for qualification, computation and 
recapture of the major business facility job tax credit. 

Statutory Authority: § 58.1-439 of the Code of Virginia. 

Contact: David M. Vistica, Tax Policy Analyst, Office of Tax 
Policy, Department of Taxation, P.O. Box 1880, Richmond, 
VA 23282-1880, telephone (804) 367-0167 or FAX (804) 367· 
6020. 
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VIRGINIA VETERANS CARE CENTER 

Board of Trustees 

t March 1, 1996 - 1:30 p.m. --Open Meeting 
General Assembly Building, 910 Capitol S~are, 
West Conference Room, Richmond, Virginia.l!O'l 

3rd Floor 

The third quarterly meeting to review the operations of 
the Virginia Veterans Care Center. 

Contact: Andrew J. Vinson, Executive Director, P.O. Box 
6334, Roanoke, VA 24017-0334, telephone (540) 857-6974, 
toll-free 1-800-220-8387, or (540) 342-8810!TDD '.if 

VIRGINIA RACING COMMISSION 

February 21, 1996-9:30 a.m.-- Open Meeting 
Tyler Building, 1300 East Main Street, Richmond, Virginia.~!!!! 

A meeting to conduct a regular monthly meeting 
including a report from Colonial Downs. 

Contact: William H. Anderson, Policy Analyst, Virginia 
Racing Commission, P.O. Box 1123, Richmond, VA 23208, 
telephone (804) 371-7363. 

BOARD FOR THE VISUALLY HANDICAPPED 

t April 20, 1996 - 10 a.m.-- Open Meeting 
Department for the Visually Handicapped, Administrative 
Headquarters, 397 Azalea Avenue, Richmond, Virginia.~!!!! 
(Interpreter for the deaf provided upon request) 

The board is responsible for advising the Governor, the 
Secretary of Health and Human Resources, the 
Commissioner, and the General Assembly on the 
delivery of public services to the blind and the protection 
of their rights. The board also reviews and comments on 
policies, budgets and requests for appropriations for the 
department At this regular quarterly meeting, the board 
members Will receive information regarding department 
activities arid operations, review expenditures from the 
board's institutional fund, and discuss other issues 
raised by board members. 

Contact: Katherine C. Proffitt, Administrative Assistant, 
Department for the Visually Handicapped, 397 Azalea Ave., 
Richmond, VA 23227, telephone (804) 371-3140!TDD'oif or 
toll-free 1-800-622-2155. 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 

Vocational Rehabilitation Advisory Council 

t March 16, 1996 -10 a.m.-- Open Meeting 
Department for the Visually Handicapped, Administrative 
Headquarters, 397 Azalea Avenue, Richmond, Virginia.~!!!! 
(Interpreter lor the deaf provided upon request) 
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The council meets quarterly to advise the Department for 
the Visually Handicapped on matters related to services 
for blind and visually handicapped citizens of the 
Commonwealth. 

Contact: James G. Taylor, Vocational Rehabilitation 
Specialists, Department for the Visually Handicapped, 397 
Azalea Ave., Richmond, VA 23227, telephone (804) 371-
3140 or toll-free 1-800-622-2155. 

VIRGINIA VOLUNTARY FORMULARY BOARD 

March 14, 1996-10:30 a.m.-- Open Meeting 
Washington Building, 1100 Bank Street, 2nd Floor, Board 
Room, Richmond, Virginia. 

A meeting to consider public hearing comments and 
review new product data for products pertaining to the 
Virginia Voluntary Formulary. 

Contact: James K. Thomson, Director, Bureau of Pharmacy 
Services, Virginia Voluntary Formulary, Monroe Bldg., 101 N. 
14th St., Room S-45, Richmond, VA 23219, telephone (804) 
786-4326. 

VIRGINIA WASTE MANAGEMENT BOARD 

t March 20, 1996 -10 a.m.-- Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room C, First Floor, Richmond, Virginia.~!!!! (Interpreter for the 
deaf provided upon request) 

As required by § 10.1-1429.1 of the Code of Virginia, the 
Virginia Waste Management Board shall promulgate 
regulations to allow voluntary remediation of 
contaminated property. The purpose of this meeting is to 
obtain comments and advice from interested parties on 
desirable features to be incorporated into the Voluntary 
Remediation Regulations. Written comments can be 
submitted to the Department of Environmental Quality no 
later than April 20, 1996, to assure consideration. 
Interested parties should contact the Department of 
Environmental Quality prior to attendance to confirm the 
meeting's occurrence, location, and time. 

Contact: Dr. Wladimir Gulevich, Office of Technical 
Assistance, Department of Environmental Quality, P.O. Box 
10009, Richmond, VA 23240-0009, telephone (804) 698-
4236, FAX (804) 698-4327 or (804) 698-4021!TDD '.if 

STATE WATER CONTROL BOARD 

March 25, 1996 - 7 p.m. -- Public Hearing 
Rockingham County Board of Supervisors Room, 20 East 
Gay Street, Harrisonburg, Virginia. 

March 26, 1996 - 1 p.m. -- Public Hearing 
Municipal Office Building, 150 East Monroe Street, Multi 
Purpose Room, Wytheville, Virginia. 

Monday, February 19, 1996 
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March 27, 1996-7 p.m.-- Public Hearing 
James City County Board of Supervisors Room, 101 C 
Mounts Bay Road, Building C, Williamsburg, Virginia. 

March 28, 1996 - 1:30 p.m. -- Public Hearing 
Prince William County Administration Center, One County 
Complex. 4850 Davis Ford Road, McCoart Building, Board 
Chambers, Prince William, Virginia. 

April 22, 1996 -- Public comments may be submitted until 4 
p.m. on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the State Water Control Board 
intends to amend regulations entitled: 9 VAC 25-260-10 
et seq. Water Quality Standards. The purpose of the 
proposed amendments is to amend the Water Quality 
Standards as part of the state's triennial review of the 
regulation and to meet federal requirements. 

Question and Answer Period: A question and answer period 
will be held one-half hour prior to the beginning of each public 
hearing at the same location. Department of Environmenta·l 
Quality staff will be present to answer questions regarding the 
proposed action. 

Accessibility to Persons with Disabilities: The meetings will be 
held at public facilities believed to be accessible to persons 
with disabilities. Any person with questions on the accessibility 
of the facilities should contact Mrs. Elleanore Daub, 
Department of Environmental Quality, P.O. Box 10009, 
Richmond, VA, 23240, or by telephone at (804) 698-4111 or 
TDD (804) 698-4261. Persons needing interpreter services for 
the deaf must notify Mrs. Daub no later than 4 p.m. on 
Thursday, March 7, 1996. · 

Other Pertinent Information: The department has conducted 
analyses on the proposed action related to basis, purpose, 
substance, issues and estimated impacts. These are available 
upon request from Ms. Elleanore Daub at the address below. 

Statutory Authority: § 62.1-44.15(3a) of the Code of Virginia. 

Contact: Elleanore Daub, Office of Environmental Research 
and Standards, Department of Environmental Quality, P.O. 
Box 10009, Richmond, VA 23240, telephone (804) 698-4111. 

******** 

March 28, 1996- 1:30 p.m.-- Public Hearing 
Prince William County Administration Center, One County 
Complex, 4850 Davis Ford Road, McCoart Building, Board 
Chambers, Prince William, Virginia. 

April 22, 1996 -- Public comments may be submitted until 4 
p.m. on this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Water Control Board 
intends to adopt regulations entitled: 9 VAC 25-415-10 
et seq. Policy for the Potomac River Embayments. 
The purpose of the proposed regulation is to establish 
effluent limits for sewage treatment plants discharging 
111to the Potomac River in Virginia from the Chain Bridge 

in Arlington County to Route 301 Bridge in King George 
County. 

Question and Answer Period: A question and answer period 
will be held one-half hour prior to the beginning of the public 
hearing at the same location. Department of Environmental 
Quality staff will be present to answer questions regarding the 
proposed action. 

Accessibility to Persons with Disabilities:: The meetings will be 
held at public facilities believed to be accessible to persons 
with disabilities. Any person with questions on the accessibility 
of the facilities should contact Mr. Tom Faha, Department of 
Environmental Quality, 1519 Davis Ford Road, Suite 14, 
Woodbridge, VA, 22192, or by telephone at (703) 490-8922 or 
TOO (804) 698-4261. Persons needing interpreter services for 
the deaf must notify Mr. Faha no later than 4 p.m. on Thursday, 
March 7, 1996. 

Statutory Authority: § 62.1-44._15(1 0) of the Code of Virginia. 

Contact: Tom Faha, Department of Environmental Quality, 
Northern Regional Office, 1519 Davis Ford Road, Suite 14, 
Woodbridge, VA 22192, telephone (703) 490-8922. 

BOARD FOR WATERWORKS AND WASTEWATER 
WORKS OPERATORS 

t April4, 1996 -10 a.m. -Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

A meeting to discuss regulatory review and other matters 
requiring board action. A public comment period will be 
held at the beginning of the meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the board at least 1 0 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
complies with the Americans with Disabilities Act 

Contact: Nancy Taylor Feldman, Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8590, FAX (804) 367-2474 or (804) 367-9753fTDD 
~ 

GOVERNOR'S ADVISORY COMMISSION ON 
WELFARE REFORM 

t February 27, 1996 -10 a.m.-- Open Meeting 
Department of Social Services, 730 East Broad Street, 
Richmond, Virginia.~ (Interpreter for the deaf provided upon 
request) 

The regular commission meeting will begin at noon. 
Subcommittee meetings will be held from 10 a.m. to 
noon. Business will be conducted according to items 
listed on the agenda which has not been finalized. 

Contact: Fay Lohr, Director, Office of Community Services, 
Department of Social Services, 730 E. Broad St., 8th Floor, 
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Richmond, VA 23219, telephone (804) 692-1895, FAX (804) 
692-1869 or toll-free 1-800-828-1120ffDD if 

VIRGINIA WORKERS' COMPENSATION 
COMMISSION 

March 8, 1996 -~ Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Virginia Workers' 
Compensation Commission intends to amend 
regulations entitled: 16 VAC 30-50-10 et seq. Rules of 
the Virginia Workers' Compensation Commission. A 
new Rule 14 provides a definition of community for the 
purpose of determining prevailing charges for medical 
treatment. 

Statutory Authority: § 65.2-201 of the Code of Virginia. 

Public comments may be submitted until March 8, 1996, to 
David W. Haines, Virginia Workers' Compensation 
Commission, 1000 DMV Drive, Richmond, VA 23220. 

Contact: Aljuana C. Brown, Administrative Assistant, Virginia 
Workers' Compensation Commission, 1000 DMV Dr., 
Richmond, VA 23220, telephone (804) 367-2067. 

BOARD OF YOUTH AND FAMILY SERVICES 

March 13, 1996 • 9 a.m ... Open Meeting 
April10, 1996-9 a.m.-- Open Meeting 
Department of Youth and Family Services, 700 East Main 
Street, Richmond, Virginia.ll!l! 

Beginning at 9 a.m., committees will meet to review 
seCure and nonsecure services; at 10 a.m. the full board 
will meet to act on certifications, policy matters, and 
other business that may come before the board. 

Contact: Donald R. Carignan, Policy Analyst, Department of 
Youth and Family Services, 700 Centre, 700 E. Main St., P.O. 
Box 1110, Richmond, VA 23208-1110, telephone (804) 371-
0743 or FAX (804) 371-0773. 

INDEPENDENT 

LOTTERY BOARD 

t February 21, 1996 • 10 a.m.-- Open Meeting 
State Lottery Department, 900 East Main Street, 8th Floor 
Conference Room, Richmond, Virginia.ll!l! (Interpreter for the 
deaf provided upon request) 

A regular meeting of the board. Business will be 
conducted according to items listed on the agenda which 
has not yet been d.etermined. One period for public 
comment is scheduled. 
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Contact: Barbara L. Robertson, Legislative, Regulatory and 
Board Administrator, State Lottery Department, 900 E. Main 
St., Richmond, VA 23219, telephone (804) 692-7774 or FAX 
(804) 692-7775. 

LEGISLATIVE 

Notice to Subscribers 

Legislative meetings held during the Session of the General 
Assembly are exempted from publication in The Virginia 
Register of Regulations. You may call Legislative Information 
for information on standing committee meetings. The 
number is (804) 786-6530. 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

February 20 
Aviation Board, Virginia 
Medical Assistance Services, Board of 

February 21 
Alcoholic Beverage Control Board 
Aviation Board, Virginia 
t Lottery Board, State 
t Milk Commission, State 
t Mines, Minerals and Energy, Department of 

- Division of Mined Land Reclamation 
-Virginia Reclamation Fund Advisory Board 

Nursing, Board of 
t Pharmacy, Board of 
t Recycling Markets Development Council, Virginia 
Virginia Racing Commission 

February 22 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board for 

- Board for Land Surveyors 
Education, Board of 
t Litter Control and Recycling Fund Advisory Board 
Nursing, Board of 
Professional Counselors and Marriage and Family 
Therapists, Board of 

- Regulatory Committee 
t Real Estate Board 

-Continuing Education Committee 
t Richmond Hospital Authority 

- Board of Commissioners 

February 23 
Dentistry, Board of 
Environmental Quality, Department of 

. Technical Advisory Committee for Solid Waste 
Management Regulations 

Medicine, Board of 
- Board on Physical Therapy 
-Advisory Committee on Physician's Assistants 

Monday, February 19, 1996 



Calendar of Events 

Professional Counselors and Marriage and Family 
Therapists, Board of 

- Regulatory Committee 
t Real Estate Board 

- Continuing Education Committee 

February 26 
Nursing, Board of 

February 27 
t Forestry, Board of 
Health Services Cost Review Council, Virginia 
t Housing Development Authority, Virginia 
Marine Resources Commission 
Medicine, Board of 
t Psychology, Board of 
t Real Estate Appraiser Board 
t Welfare Reform, Governor's Advisory Commission on 

February 28 
t Agriculture and Consumer Services, Department of 

-Virginia Soybean Board 
t Job Training Coordinating Council, Governor's 
t Museum of Fine Arts, Virginia 

- Planning Committee of the Board of Trustees 
Nursing Home Administrators, Board of 

February 29 
t Agriculture and Consumer Services, Department of 

-Virginia Soybean Board 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board for 

- Board for Professional Engineers 

March 1 
t Agriculture and Consumer Services, Department of 

-Virginia Bright Flue-Cured Tobacco Board 
Environmental Quality, Department of 
Game and Inland Fisheries, Department of 
t Veterans Care Center, Virginia 

- Board of Trustees 

March 4 
t Local Government, Commission on 

March 5 
Hopewell Industrial Safety Council 
t Local Government, Commission on 

March 6 
t Agriculture and Consumer Services, Department of 

-Virginia Marine Products Board 
-Virginia Peanut Board 

Funeral Directors and Embalmers, Board of 
t Labor and Industry, Department of 

- Migrant and Seasonal Farmworkers Board 
Sewage Handling and Disposal Appeals Review Board 

March 7 
t Architects, Professional Engineers, Land Surveyors 
and Lan(Jscape Architects, Board for 

- Board for Landscape Architects 
t Conservation and Recreation, Department of 

- Fails of the James Scenic River Advisory Board 
Funeral Directors and Embalmers, Board of 

t Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

-State Management Team 

March 11 
t Game and Inland Fisheries, Department of 

March 12 
t Game and Inland Fisheries, Department of 
t Hazardous Materials Training Advisory Committee, 
State 

March 13 
Community Colleges, State Board for 
Criminal Justice SeiVices Board 

- Committee on Training 
t Manufactured Housing Board, Virginia 
Youth and Family Services, Board of 

March 14 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Board for 

- Board for Interior Designers 
Community Colleges, State Board for 
t Game and Inland Fisheries, Department of 
Voluntary Formulary Board, Virginia 

March 16 
t Visually Handicapped, Department for the 

- Vocational Rehabilitation Advisory Council 

March 18 
Contractors, Board for 

March 19 
t Environmental Quality, Department of 

Virginia Ground Water Protection Steering 
Committee 

March 20 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Board for 
t Environmental Quality, Department of 
t Historic Resources, Board of 

- State Review Board 

March 21 
t Asbestos Licensing and Lead Certification, Board for 
t Sewage Handling and Disposal Advisory Committee 

March 22 
t Opticians, Board for 

March 25 
t Agricultural Council, Virginia 

March 26 
t Agricultural Council, Virginia 
t Polygraph Examiners Advisory Board 

March 28 
t Medical Assistance Services, Department of 

-Virginia Medicaid Drug Utilization Review Board 
- Virginia Medicaid Prior Authorization and VHOP 
Advisory Committee 
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Professional Counselors and Marriage and Family 
Therapists, Board of 

- Regulatory Committee 

March 29 
Environmental Quality, Department of 

April4 
t Conservation and Recreation, Department of 

- Falls of the James Scenic River Advisory Board 
t Waterworks and Wastewater Works Operators, Board 
for 

April10 
Youth and Family Services, Board of 

April20 
t Visually Handicapped, Board for the 

PUBLIC HEARINGS 

February 21 
Aviation Board, Virginia 

March 22 
Taxation, Department of 

March 25 
Water Control Board, State 

March 26 
Water Control Board, State 

' ,i/larch 27 
Water Control Board, State 

March 28 
Water Control Board, State 
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Monday, February 19, 1996 
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