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Garfield County

: DIVISIONS OF LAND
T 8 Sreen St AL APPLICATION FORM
Glenwood Springs, CO 81601

(970) 945-8212
www.garfield-county.com

TYPE OF SUBDIVISION/EXEMPTION

O Minor Subdivision O Preliminary Plan Amendment
Major Subdivision O Final Plat Amendment
O Sketch O Preliminary [ Final O Common Interest Community Subdivision
Conservation Subdivision O Public/County Road Split Exemption
O Yield OO Sketch O Preliminary OJ Final O Rural Land Development Exemption
O Time Extension
INVOLVED PARTIES
Owner/Applicant
Name: PMGC 2, LLC Phone: ( )
Mailing Address: 6300 Ridglea Place, Suite 900
City: Fort Worth State: X Zip Code: 76116
E-mail: TNOrman@sbcglobal.net
Representative (Authorization Required)
Name: Chad Lee, Esq. Phone: (970 )945-6546
Mailing Address: Balcomb & Green, P.C., 818 Colorado Avenue
city: Glenwood Springs state: CO_ zip code: 81601
E-mail: clee@balcombgreen.com
PROJECT NAME AND LOCATION
Project Name:
Los Amigos PUD/Pinyon Mesa Subdivision Filing 2
Assessor’s Parcel Number: E@?__ - ﬂ1__ -06__ '%1_

Physical/Street Address: 1BD Pinyon Mesa, Glenwood Springs, CO 81601

Legal Description: S€€ attached Warranty Deed recorded as Reception No. 877562

Zone District: Planned Unit Development Property Size (acres): 33-798




Project Description

Existing Use: Vacant Land in which a preliminary plan has been approved in accordance with Resolution No. 2007-04 and extended pursuant to

Resolution No. 2016-39.

Proposed Use (From Use Table 3-403): Final Plat of Pinyon Mesa Subdivision Filing 2

Description of Project: Final Piat approval consistent with Preliminary Plan to divide a 33.798 acre parcel into 32 residential lots.

Proposed Development Area

Land Use Type # of Lots # of Units Acreage Parking
Single Family 32 33.798
Duplex
Multi-Family
Commercial
Industrial
' Open Space L >
Other
| Total 32 33.798
| REQUEST FOR WAIVERS
Submission Requirements
[0 The Applicant requesting a Waiver of Submission Requirements per Section 4-202. List:
Section: Section:
Section: Section:
Waiver of Standards
3 The Applicant is requesting a Waiver of Standards per Section 4-118. List:
Section: Section:
Section: Section:

ents abgve and have provided the required attached information which is

of my knowledge.
Z/Z 2 /7%
Dag{ /

correct apd accurate to the b

OFFICIAL USE ONLY

File Number: - Fee Paid: $




Garfield County

PAYMENT AGREEMENT FORM

GARFIELD COUNTY (“COUNTY”) and Property Owner (“APPLICANT") PMGC2,LLC

agree as follows:

1. The Applicant has submitted to the County an application for the following Project:
Los Amigos PUD/Pinyon Mesa Subdivision Filing 2

2. The Applicant understands and agrees that Garfield County Resolution No. 2014-60, as
amended, establishes a fee schedule for each type application, and the guidelines for the
administration of the fee structure.

3. The Applicant and the County agree that because of the size, nature or scope of the
proposed project, it is not possible at this time to ascertain the full extent of the costs
involved in processing the application. The Applicant agrees to make payment of the Base
Fee, established for the Project, and to thereafter permit additional costs to be billed to the
Applicant. The Applicant agrees to make additional payments upon notification by the
County, when they are necessary, as costs are incurred.

4. The Base Fee shall be in addition to and exclusive of any cost for publication or cost of
consulting service determined necessary by the Board of County Commissioners for the
consideration of an application or additional County staff time or expense not covered by
the Base Fee. If actual recorded costs exceed the initial Base Fee, the Applicant shall pay
additional billings to the County to reimburse the County for the processing of the Project.
The Applicant acknowledges that all billing shall be paid prior to the final consideration by
the County of any Land Use Change or Division of Land.

| hereby agree to pay all fees related to this application:

Billing Contact Person: Ronald Norman Phone: ( )
Billing Contact Address: 6300 Ridglea Place, Suite 900
City: Fort Worth State: X Zip Code: 76116

Billing Contact Email: fTnorman@sbcglobal.net

p
%% 56 ‘n\:Zéto Sign: Ronald Norman
k/ LN F 2P /Z 7// 6

Printed
A
/ T (Signature) / (Date)/




PMGC2,LLC
6300 RIDGLEA PLACE, SUITE 900

FORT WORTH, TEXAS 76116
RRNORMAN@SBCGLOBAL.NET

June 27, 2016

Garfield County Community Development Department
108 8% Street, Suite 401
Glenwood Springs, CO 81601

Re:  Final Plat Application — Pinyon Mesa Subdivision Filing 2
Dear Madam or Sir:

PMGC 2, LLC (“PMGC”) is the owner of the real property which is the subject of the
Application for a Final Plat for Pinyon Mesa Subdivision Filing 2. PMGC hereby authorizes Chad J.
Lee, and the firm of Balcomb & Green, P.C. and David M. Kotz of SGM, Inc. to act in all respects as
the authorized representatives of PMGC to submit and prosecute the above-referenced application.

Very truly yours,

PMGC 2, LLC,
a Texas limifed liability company

By:/,
/  Ronald R. Nofmian, Manager




877561 05/24/2016 11:00:40 AM Page 1 of 2
Jean Alberico, Garfield County, Colorado
Rec Fee: $16.00 Doc Fee: $0.00 eRecorded

STATEMENT OF AUTHORITY
(3838-30-172, CRS)

1. This Statement of Anthority relates to an entity* named
PMGC 2, LLC, A TEXAS LIMITED LIABILITY COMPANY

2.  The type of entity Is a:

Corporation Registered Limited Liability Partnership
Nonprofit Corporation Registered Limited Liability Limited Partnership
X | Limited Liability Company Limited Partnership Association
General Partnership Government or Governmental Subdivision or Agency
Limited Partnership Trust

3. The entity is formed under the laws of TRXAS

4, Themailingadmtssﬁormemﬂtyismﬂkmmmm,smsmFORTwommwus

5. The X name X position of each person authorized to execute instruments conveying, encumbering or otherwise affecting title to
real property on behalf of the entity is RONALD R, NORMAN, MANAGER

6. The anthority of the foregoing person(s) to bind the entity: ____ is®notlimited ____ is limited as follows:
PMGC 2, LLC, A TEXAS LIMITED LIABILITY COMPANY
Other matters concerning the manner in which the entity deals with interests in real property:
'IhisStatemmofAmhorhyisuecmedmbehalfofdmenﬂwmmmnmmepwvisimof§38-30-172 CRS3

9. This StatemmtofAu&lomyammdsandwpmdesmaﬂmspecsauymdanpnwdated Statements of Authority executed on.
behalfoftheenmy

(Signature and Notary Acknowledgment on Second Page)

* This form should not be used unless the entity is capable of holding title to yeal property.
*The absence of any limitation shall be prima facie evidence that no such limitation exists.
3 The statement of autharity must be recorded to obtain the benefits of the statute.

: Tile
Form 13759  03/2005 soa,odt ABS83010202 125042887} pglof2 il
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Jean Alberico, Garfield County, Colorado
Rec Fee: $16.00 Doc Fee: $0.00 eRecorded

, MANAGER, PMGC 2, LLC, A
TEXAS LIMITED LIABIEITY COMPANY

State of TEXAS )hs
Comty of HO¥Yout )

‘The foregoing instrument was acknowledged befare me this \O{?"\ ww%@lﬂ_
by RONALD R. NORMAN, MANAGER, PMGC 2, LLC, A TEXAS LIMFTED COMPANY .

Form 13759 0372005  soaodt ABSE3810202 25042887} pg2of2
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0 0N 0 P —

Warranty Deed ;?;:ﬁmy 20, 2016

(Pursuant to 38-30-113 C.R.S.)

THIS DEED, made on May {8, 2016 by RE DEVELOPMENT CORP., A COLORADO CORPORATION Grantor(s), of the
County of GARFIELD and State of COLORADO for the consideration of ($847,500.00) *** Eight Hundred Forty Seven Thousand
Five Hundred and 00/100 *** dollars in hand paid, hereby sells and conveys to PMGC 2, LLC, A TEXAS LIMITED LIABILITY
COMPANY Grantee(s), whose street address is 6360 RIDGLEA PLACE, STE 900 FORT WORTH, TX 76116, County of
TARRANT, and State of TEXAS, the following real property in the County of Garfield, and State of Colorado, to wit;

SEE ATTACHED "EXHIBIT A"
also known by street and number as: TBD PINYON MESA GLENWOOD SPRINGS CO 81601

with all its appurtenances and warrants the title to the same, subject to GENERAL TAXES AND ASSESSMENTS FOR THE YEAR
20168 AND SUBSEQUENT YEARS AND SUBJECT TO THOSE YTEMS AS SET FORTH ON EXHIBIT "B" ATTACHED
HERETO AND INCORPORA HEREIN.

SCOTT DILLARD, PRESIDENT
LAUHE J. ORUZ -POTTER
STATE OF GOLORADO
My Commission o Expires Novermbor 4, 2017
State of COLORADO )
' )
County of 'W‘ﬁe—ld, ) =

The foregoing instrument was acknowledged before me on this day of MayZO 2016
by SCOTT DILLARD AS PRESIDENT OF RE DEVELOPMENT CORP A COLORADO CORPORA']'ION

Mitridot o I Yiry (o

When Recorded Retum to: PMGC 2, 1L1.C, A TEXAS LIMITED LIABILITY COMPANY
6300 RIDGLEA PLACE, STE 900 FORT WORTH, TX 76116

=

Form 13084 0U2011 wdodt  Warranty Deed (Photographic) ABSE3910202 {25042891} e
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EXHIBIT A

A TRACT OF LAND SITUATE IN SECTION 7, TOWNSHIP 7 SOUTH, RANGE 88 WEST OF THE 6TH PRINCIPAL MERIDIAN,
GARFIELD COUNTY, COLORADO BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SW CORNER OF LOT 11 OF SAID SECTION 7

THENCE N 00°3201°E, 676.97 FEET ALONG THE WEST LINE OF SAID LOT 11 TO THE SE CORNER OF VAN RAND PARK,
COUNTY OF GARFIELD, STATE OF COLORADO ACCORDING TO THE PLAT THEREOF RECORDED AS RECEPTION NO.
265177 OF THE RECORDS OF THE CLERK AND RECORDER OF GARFIELD COUNTY, COLORADO;

THENCE N 00°36'37"E, 302,75 FEET ALONG THE EAST LINE OF SAID VAN RAND PARK, AND A NORTHERLY
PROJECTION THEREOF, TO A POINT BEING 30 FEET SOUTHERLY OF THE CENTERLINE OF THE PAVED SURFACE OF
COUNTY ROAD 114;

THENCE ALONG A LINE 30 FEET SOUTHERLY OF THE CENTERLINE OF THE PAVED SURFACE OF COUNTY ROAD 114
THE FOLLOWING COURSES:

THENCE S 40°18'31"E, 166.87 FEET;

THENCE 515.89 FEET ALONG THE ARC OF A 334.71 FEET RADIUS CURVE TO THE LEFT, HAVING A CENTRAL ANGLE
OF 88°18'40" AND SUBTENDING A CHORD BEARING 84°2751"E 466.32 FEET;

THENCE N 51°22'49"E, 137.77 FEET;

THENCE 297.88 FEET ALONG THE ARC OF A 2805.91 FEET RADIUS CURVE TO THE RIGHT, HAVING A CENTRAL ANGLE
OF 6°04'58" AND SUBTENDING A CHORD BEARING N 54°25'18"E 297.74 FEET;

THENCE N 57°27'47"E, 128.76 FEET;

THENCE 287.77 FEET ALONG THE ARC OF A 299.84 FEET RADIUS CURVE TO THE RIGHT, HAVING A CENTRAL ANGLE
OF 54°59728" AND SUBTENDING A CHORD BEARING N 84°57'31"E 276.86 FEET;

THENCE S 67°32'45"E, 61.03 FEET;

THENCE 162.40 FEET ALONG THE ARC OF A 445.95 FEET RADIUS CURVE TO THE RIGHT, HAVING A CENTRAL ANGLE
OF 20°51'53" AND SUBTENDING A CHORD BEARING 57°06'49"E 161.50 FEET;

THENCE S 46°40'52"E, 196.40 FEET; ,
THENCE LEAVING SAID COUNTY ROAD CENTERLINE ON A COURSE BEARING S 28°42'57"W 254.16 FEET S
THENCE S 05°0124"W, 563.51 FEET;

THENCE S 80°35'36"W, 50,00 FEET;

THENCE § 09°24'24"E, 75.99 FEET;

THENCE 63.27 FEET ALONG THE ARC OF A NON TANGENT CURVE TO THE RIGHT, HAVING ARADIUS OF 375,00 FEET,
A CENTRAL ANGLE OF 10°35'03", AND SUBTENDING A CHORD BEARING 89°4229"W 69.17 FEET;

THENCE S 05°0000"W, 67.77 FEET TO A POINT ON THE SOUTH LINE OF GOVERNMENT LOT 10 OF SAID SECTION 7,
THENCE N 83°07'48"W, 1367.39 FEET ALONG THE SOUTH LINE OF GOVERNMENT LOTS 10 AND 11 TO THE SW CORNER
OF SAID LOT 11, THE POINT OF BEGINNING.

Form 13084 01/2011 wd.odt Warranty Deed (Photographic) ABS63010202 {25042891}
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EXHIBIT B

Property Address:  TBD PINYON MESA GLENWOOD SPRINGS CO 81601

RIGHT OF WAY FOR DITCHES OR CANALS CONSTRUCTED BY THE AUTHORITY OF THE UNITED STATES
AS RESERVED IN UNITED STATES PATENT RECORDED DECEMBER 20, 1911 IN BOOK 71 AT PAGE 523,
RECORDED NOVEMBER 11, 1916 IN BOOK 92 AT PAGE 297, AND RECORDED JULY 03, 1923 IN BOOK 112 AT
PAGE 568.

‘ TERMS, CONDITIONS AND PROVISIONS OF GARFIELD COUNTY RESOLUTION NO. 79-15 RECORDED JULY
10, 1979 IN BOOK 531 AT PAGE 250,

TERMS, CONDITIONS AND PROVISIONS OF RESOLUTION NO. 83-274 RECORDED AUGUST 23, 1983 IN BOOK
633 AT PAGE 851.

TERMS, CONDITIONS AND PROVISIONS OF CONSENT TO VACATE PLAT RECORDED JUNE 086, 1984 IN BOOK
651 AT PAGE 70.

TERMS, CONDITIONS AND PROVISIONS OF RESOLUTION NO. 96-34 RECORDED JUNE 18, 1996 IN BOOK 982
AT PAGE 103.

TERMS, CONDITIONS AND FROViSIONS OF DEVELOPMENT AGREEMENT RECORDED JULY 16, 1896 IN
BOOK 985 AT PAGE 479.

TERMS, CONDITIONS AND PROVISIONS OF AGREEMENT RECORDED SEPTEMBER 14, 1992 IN BOOK 841 AT
PAGE 512,

TERMS, CONDITIONS AND PROVISIONS OF RIGHT OF WAY EASEMENT RECORDED APRIL 25, 2002 IN BOOK
1349 AT PAGE 542,

TERMS, CONDITIONS AND PROVISIONS OF UTILITY EASEMENT AGREEMENT RECORDED MAY 14, 2002AT
 RECEPTION NO. 603313. <

TERMS, CONDITIONS AND PROVISIONS OF RIGHT OF WAY EASEMENT RECORDED DECEMBER 19, 2002 IN
BOOK 1418 AT PAGE 358.

RESTRICTIVE COVENANTS, WHICH DO NOT CONTAIN A FORFEITURE OR REVERTER CLAUSE, BUT
OMITTING ANY COVENANTS OR RESTRICTIONS, IF ANY, BASED UPON RACE, COLOR, RELIGION, SEX,
SEXUAL ORIENTATION, FAMILIAL STATUS, MARITAL STATUS, DISABILITY, HANDICAP, NATIONAL ORIGIN,
ANCESTRY, OR SOURCE OF INCOME, AS SET FORTH IN APPLICABLE STATE OR FEDERAL LAWS, EXCEPT
‘TO THE EXTENT THAT SAID COVENANT OR RESTRICTION IS PERMITTED BY APPLICABLE LAW, AS ;
CONTAINED IN INSTRUMENT RECORDED JULY 27, 2006, IN BOOK 1825 AT PAGE 104.

TERMS, CONDITIONS AND PROVISIONS OF RESOLUTION NO. 2007-04 RECORDED FEBRUARY 08, 2007 IN
BOOK 1893 AT PAGE 363.

(I.TEM INTENTIONALLY DELETED)
(ITEM INTENTIONALLY DELETED)

TERMS, CONDITIONS, AND PROVISIONS OF SUBDIVIDER'S AGREEMENT RECORDED OCTOBER 01, 2007,
UNDER RECEPTION NO, 734760,

RESTRICTIVE COVENANTS, WHICH DO NOT CONTAIN A FORFEITURE OR REVERTER CLAUSE, BUT
OMITTING ANY COVENANTS OR RESTRICTIONS, IF ANY, BASED UPON RACE, COLOR, RELIGION, SEX,

Form 13100 082008 b2exhibit.escrow.odt ABS63010202 1250444573
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SEXUAL ORIENTATION, FAMILIAL STATUS, MARITAL STATUS, DISABILITY, HANDICAP, NATIONAL
ORIGIN, ANCESTRY, OR SOURCE OF INCOME, AS SET FORTH IN APPLICABLE STATE OR FEDEFRAL LAWS,
EXCEPT TO THE EXTENT THAT SAID COVENANT OR RESTRICTION IS PERMITTED BY APPLICABLE LAW,
AS CONTAINED IN INSTRUMENT RECORDED GCTOBER 08, 2007, UNDER RECEPTION NO. 734762.

EASEMENTS, CONDITIONS, COVENANTS, RESTRICTIONS, RESERVATIONS AND NOTES ON THE PLAT OF
PINYON MESA SUBDIVISION RECORDED OCTOBER 8, 2007 UNDER RECEPTION NO. 734761.

TERMS, CONDITIONS AND PROVISIONS OF TRENCH, CONDUIT AND VAULT AGRBBMENT RECORDED
JANUARY 09, 2008 AT RECEPTION NO. 740886.

TERMS, CONDITIONS AND FROVISIONS OF UTILITY EASEMENT AGREEMENT RECORDED JANUARY 09,
2008 AT RECEPTION NO. 740887.

EASEMENTS, CONDITIONS, COVENANTS, RESTRICTIONS, RESERVATIONS AND NOTES ON THE PLAT OF
AMENDED PLAT OF LOT 1 RECORDED JULY 24, 2088 UNDER RECEPTION NO. 752954,

TERMS, CONDITIONS AND PROVISIONS OF AGREEMENT RECORDED JULY 27, 2010 AT RECEPTION NO.
789048.

TERMS, CONDITIONS, PROVISIONS, BURDENS AND OBLIGATIONS AS SET FORTH IN AGREEMENT
TERMINATION RECORDED DECEMBER 20, 2013 UNDER RECEPTION NO. 844528,

TERMS, CONDITIONS AND PROVISIONS OF ASSIGNMENT RECORDED DECEMBER 23, 2013 AT RECEPTION
NO. 844557.

TERMS, CONDITIONS AND PROVISIONS OF PINYON MESA WATER DELIVERY AGREEMENT RECORDED
DECEMBER 23, 2013 AT RBCEPTION NO. 844558 AND 844559.

: 3, CONDITIONS AND PROVISIONS OF DECLARANT RIGHTS TRANSFER RECORDED DEGEMBER{ZB,,
2013 AT RECEPTION NO, 844556,

Form 13100 0872008  b2exhibit escrow.odt ABS63010202 {25044457)
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Project Description

Pinyon Mesa Filing 2 is a portion of the Los Amigos Ranch PUD which was originally
approved by Garfield County under Resolution No. 81-358. The PUD was
subsequently amended under Resolution No. 96-34, A Resolution concerning
approval of the Los Amigos Ranch Partnership application for amendment to the Los
Amigo Ranch Planned Unit Development Zone Text, PUD Plan and Development
Plan.

The Amended PUD Plan contemplated three phases of development, including
approximately 170 single family home-sites, some large-lot residential lots and a
limited amount of neighborhood commercial within the first two phases. This parcel,
which has been referred to variously as the lower valley or the lower bench, was
designated as Phase Three.

Recently, in Resolutions 2016-39 and 2016-40, the BOCC voted to extend the
Preliminary Plan approval to May 9, 2017 and to amend the PUD text extending the
timeframe for completion to December 31, 2019.

The subject parcel lies adjacent to County Road 114 on an upland bench
approximately 7 miles southeast of Glenwood Springs. The terrain slopes from east
to west at grades up to ten percent. The bench is defined by a steep river terrace
escarpment on the west side and transitions to hilly terrain on the north and south.
Two drainages cross the property from the north and the east, and merge into a
narrow, steep sided gully on the western part of the property.

Vegetation on the site consists primarily of sagebrush, with scattered juniper and
pinyon trees in the flatter areas and more dense tree cover in the drainages. The
bench area has been cleared of sagebrush and used for grazing or hay at some
point in the past, as evidenced by the presence of crested wheat grass in the flatter
areas.

During development of earlier phases of Los Amigos Ranch PUD, water storage and
sewer treatment facilities with capacities designed to serve this development were
constructed. A sewer lift station and force main built on this property will convey
wastewater from this site to the Spring Valley Wastewater Treatment Plant. A water
main was extended to this property during construction for previous phases of Los
Amigos Ranch (Elk Springs) and Pinyon Mesa Filing 1.

The overall Pinyon Mesa property was zoned High Density Single Family with 80
single family lots on a 60.49 acre tract. Twenty-five percent of the property is
required to be reserved as open space.

The Filing 2 proposal includes development of the remaining 32 of the 80 single
family lots with a minimum lot size of 10,000 square feet. Over 63 percent of the
Filing 2 property is retained as open space. The attached application is consistent
with the High Density Zoning designation and the over all Los Amigos Ranch PUD.



PRE-APPLICATION
Community Development Department
108 8t Street, Suite 401
Glenwood Springs, CO 81601
(970) 945-8212
www.garfield-county.com

CONFERENCE SUMMARY

TAX PARCEL NUMBER: 239307106001 DATE: April 20,2016
PROJECT: Los Amigos PUD / Pinyon Mesa Subdivision Filing 2

OWNER: RE Development

REPRESENTATIVE: Scott Dillard

PRACTICAL LOCATION: South of Glenwood Springs off of CR 114

TYPE OF APPLICATION: Final Plat — Pinyon Mesa Subdivision Filing 2

l. GENERAL PROJECT DESCRIPTION

Preliminary Plan approval was granted for the third phase of the Los Amigos Ranch PUD in
December 2006 under Resolution 2007-04. This PUD approval has undergone several
extensions and is currently in the process of another extension, to be heard by the Board of
County Commissioners on May 9, 2016. In addition, at the time of this Summary, the Preliminary
Plan is expired and is expected to be heard by the Board of County Commissioners for
resurrection on May 9, 2016. Both the PUD extension and the resurrection of the Preliminary
Plan must occur prior to submittal of a final plat for Filing 2 of Pinyon Mesa Subdivision.

The Applicant seeks to submit a final plat application consistent with the preliminary plan
approval to divide a 33.798-acre property into 32 residential lots. Filing 1 of Pinyon Mesa
Subdivision has been Final Platted and is currently being developed. Filing 2 if the last and final
filing for Pinyon Misa Subdivision.

II.  REGULATORY PROVISIONS APPLICANT IS REQUIRED TO ADDRESS
Garfield County 2013 Land Use and Development Code, as amended, Sections:
5-103 Common Review Procedures
5-302 (D) - Final Plan/Plat review
5-402 (E) and (F) Submittal Requirements regarding the Final Plan/Plat
Table 5-401 — Submittal Requirements, including engineering reports and plans



Il REVIEW PROCESS

The Applicant must demonstrate compliance with the conditions of approval for the preliminary
plan and submit necessary documents for review of the final plat.

Commissioners shall review the plat at a public meeting which requires no public notice.

monNnw>

Pre-application Conference.

Application Submittal (three paper copies and one CD).
Determination of Completeness.

Additional Copies requested and sent to referral agencies.
Evaluation by Director/Staff resulting in a Staff Report to the Board of County

Commissioners.

n

Plat mylar, Improvements Agreement, other required documentation per the

Preliminary Plan Resolution of Approval.

Referral may be sent to the following agencies:
Reviewing Engineer, County Surveyor, Road & Bridge and any of other agency deemed
applicable upon review of documentation.

Iv. PUBLIC HEARINGS AND NOTICE
Final plats do not require a public hearing therefore no notice is required.

V. SUBMITTAL REQUIREMENTS
A. General Application Materials — application form and fee, agreement to pay form,
proof of ownership and/or Statements of Authority, deed or title commitment,

vicinity map, project description;

IoOMMON®

SO AN o

g.

Improvements Agreement;
Final Plan Map;
Final Plat;
CCR’s;
Affordable Housing Plan (if applicable);
Other information as required by the Preliminary Plan Resolution of Approval;
Engineering reports including:
a.

Roads, Trails, Walkways and Bikeways;

Mitigation of Geological hazard;

Sewage Collection and Water Supply and Distribution System;

Soil Suitability information;

Groundwater Drainage;

Engineering design and construction features for any bridge, culverts, or
other drainage features to be constructed;

Final cost estimates for public improvements.

VL. APPLICATION REVIEW FEES
This application will be subject to the following fees and deposit requirements:

The Board of County



Planning Review Fees: $200.00
Plus any additional Staff time charged at staff hourly rate of $40.50

Referral Agency Fees: $ TBD (engineering review and county surveyor review to be billed)
Total Deposit: $200.00

General Application Processing

Planner reviews case for completeness and sends to referral agencies for comments. Case planner
contacts applicant and sets up a site visit. Staff reviews application to determine if it meets standards of
review. Case planner makes a recommendation of approval, approval with conditions, or denial to the
appropriate hearing body.

Disclaimer

The foregoing summary is advisory in nature only and is not binding on the County. The summary is
based on current zoning, which is subject to change in the future, and upon factual representations that
may or may not be accurate. This summary does not create a legal or vested right.

Pre-application Summary Prepared by:

David Pesnichak, AICP Date

April 20, 2016
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STATE OF COLORADO )
)ss
County of Garfield )

At a regular meeting of the Board of County Commissioners for Garfield County,
Colorado. held in the Commissioners' Meeting Room, Garfield County Plaza Building. in
Glenwood Springs on Monday, December 11, 2006, there were present:

John Martin , Commissioner Chairman
Larry McCown , Commissioner

Trési Houpt , Commissioner

Don DeFord , County Attorney
Mildred Alsdorf , Clerk of the Board

Ed Green , County Manager

when the following proceedings, among others were had and done, to-wit:
RESOLUTION NO. 2007-04

A RESOLUTION CONCERNED WITH THE APPROVAL OF A PRELIMINARY
PLAN APPLICATION FOR THE PINYON MESA SUBDIVISION IN PHASE 3 OF
THE LOS AMIGOS RANCH PLANNED UNIT DEVELOPMENT

WHEREAS, the Board of County Commissioners of Garfield County, Colorado,
received a Preliminary Plan Application from Pinyon Mesa Development, LLC to
subdivide a 60.49-acre property (also known as Phase 3 of the Los Amigos Ranch PUD) |
in to 80 high-density single family residential lots and which property is generally located |
in lower Spring Valley, approximately ! mile east of the Highway 82 / CR 114 |
intersection in the N Y2 of Sections 7 and 8, Township 7 South, Range 88 West of the
Sixth P.M., Garfield County; and

WHEREAS, the subject property is located in the High Density Single Family
Zone District within Phase 3 of the Los Amigos Ranch Planned Unit Development
(PUD}: and

WHEREAS, on October 1}, 2006, the Garfield County Planning and Zoning
Commission forwarded a recormmmendation of approval with conditions to the Board of
County Commissioners for the Preliminary Plan; and

WHEREAS, on December 11, 2006, the Board of County Commissioners opened
a public hearing upon the question of whether the Preliminary Plan should be granted,
granted with conditions, or denied at which hearing the public and interested persons
were given the opportunity to express their opinions regarding the issuance of said
Preliminary Plan; and
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WHEREAS, the Board of County Commissioners closed the public hearing on the

December 11, 2006 to make a final decision; and

WHEREAS, the Board of County Commissioners on the basis of substantial

competent evidence produced at the aforementioned hearing, has made the following
determination of facts:

1.

That proper publication, public notice, and posting was provided as required by law
for the hearings before the Planning and Zoning Commission and before the Board of
County Commissioners.

That the public hearings before the Planning and Zoning Commission and the Board
of County Commissioners were extensive and complete; all pertinent facts, matters
and issues were submitted; and that all interested parties were heard at those hearings.

The application is in compliance with the standards set forth in Section 4:00 of the
Garfield County Subdivision Regulations of 1984, as amended.

That the proposed subdivision of land is in compliance with the recommendations set
forth in the Comprehensive Plan for the unincorporated areas of the County.

The proposed subdivision of land conforms to the Garfield County Zoning Resolution
of 1978, as amended and the provisions of the High Density Single Family zone
district in the Los Amigos Ranch PUD.

The proposed use is in the best interest of the health, safety, morals, convenience,
order, prosperity and welfare of the citizens of Garfield County.

NOW, THEREFORE, BE IT RESOLVED by the Board of County

Commissioners of Garfield County, Colorado, that based on determination of facts set
forth above, the Preliminary Plan request is approved with the following conditions:

1. That all representations made by the Applicant in the application and as testimony
in the public hearings before the Planning & Zoning Commission and Board of
County Commissioners shall be conditions of approval. unless specifically altered
by the Board of County Commissioners.

2. All internal roads shall be designed to have a road surface of at least two 12-foot
driving lanes with curb and gutter throughout the subdivision with a minimum
right of way of 50 feet. Such design of the internal road system shall be consistent
with the design proposed to the BOCC in the Preliminary Plan.

3. The length of the cul-de-sac represented as Pinyon Mesa Drive shall be allowed 1o
be designed, as shown, to 900 linear feet and the bulb at the end of the cul-de-sac
may remain as designed with a landscaped island in the middle.
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10.

11.

12.

The Applicant shali furnish a design and specifications for the secondary
emergency point at the end of Paintbrush Way that indicates the ability to handle
large / heavy emergency vehicles and methods of break-away gates or other
appropriate mechanism to deter use unless for emergency. This shall be prepared
and provided prior to final plat.

Applicant shall oblain a driveway access permit for both the main entrance into
the projects and for the secondary emergency access point onto CR 114 these
shall be obtained prior to final plat.

The Applicant shall install a stop sign at each entrance to CR 114, The signs,
posts and location shall be as required by the MUTCD (Manual on Uniform
Traffic Control Devices). An intersection sign shall be placed on both sides of the
main entrance to the subdivision alerting uphill and downhill traffic to the
entrance. The signs, posts and installation shall be as required in the MUTCD
(Manual on Uniform Traffic Control Devices).

Pursuant to the suggestions by the Road and Bridge Department in Exhibit M, the
Applicant may either 1) construct a right-hand tumn lane should be 1nstalled on the
uphill lane to the main entrance to the subdivision and be reimbursed by the total
amount of Traffic Impact Fees required by the Development (approximately
$150,000.00) or 2) choose not to construct the improvement a only pay the Traffic
Impact Fee.

The Applicant shall pay the appropriately calculated Traffic Impact Fee for Study
Area 10 which results in a fee of approximately $149,292.00. Only half of this fee
(approximately $74,646.00) is required to be paid at Final Plat with the remaining
half to be amortized by way of individual building permits as the project develops
over time.

The Applicant shall cause the conveyance of the School Parcel by deed to the RE-
! School District prior to Final Plat or pay the appropriately calculated School /
Land Dedication Fee pursuant to the Subdivision Regulations.

All development of this property shall follow the recommendations of the
Colorado State Forest Service as stated in their letter dated August 28,2006,
(attached as Exhibit N to the Staff report) which shall be incorporated into the
CCRs as a requirement of the BOCC particularly as they relate to lots 17-20, 26-
48, 66-72 and lots 59-65.

The Applicant shall pay-in-full the fire impact fee of $437 per dwelling unit to
Carbondale Fire Protection District at the time of Final Plat. (This fee shall be
$34,960.00)

The Applicant shall incorporate the recommendations contained in the “Wildlife
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14.

15.

16.

17

18.

19.

Analysis / Impact and Mitigation Report” prepared by Rocky Mountain
Ecological Services, Inc. contained in the Application and shall be included as a
component in the CCRs.

. Prior to Final Plat submittal. the Applicant shall meet with the DOW in order to

prepare an Elk Management Plan due to the amount of critical wintering habitat
being eliminated with development. (This was not completed.)

The Applicant shall cause the open space tracts to be deeded to the Homeowners
Association as part of the Final Plat.

The Applicant shall provide a security for revegetation in the amount to be
determined by the County Vegetation Manager (based on disturbed acreage) for
all areas to be disturbed in connection with the final plat and the obligations of
said security which security shall be incorporated into the Subdivision
Improvements Agreement. The security shall be held by Garfield County until
vegetation has been successfully reestablished according to the Reclamation
Standards in the Garfield County Vegetation Management Plan.

The Applicant shall provide a Soil Management Plan that includes 1) provisions
for salvaging on-site topsoil, 2) a timetable for eliminating topsoil and/or
aggregate piles, and 3) a plan that provides for soil cover if any disturbances or
stockpiles will sit exposed for a period of 90 days or more. The Applicant shall
prepare this plan to be submitted with the final plat documents so that the County
can review prior to final plat approval.

The Applicant shall follow all of the recommendations provided in the
geotechnical analysis prepared by HP Geotech (reports in the Application and
Exhibit S to the Staff Report) as well as the follow the recommendations provided
by the Colorado Geologic Survey in their letter dated August 30, 2006 also
attached as Exhibit J to the staff report).

All easements of record shall be shown on the Final Plat.

The Applicant shall include the six points provided in the letter from the Bureau
of land Management dated August 22, 2006 (and attached to the Staff report as
Exhibit P) in the CCRs to place residents in the PUD on notice of these issues.
The CCRs shall be provided as part of the Final Plat submittal.

. The following plat notes shall be placed on the final plat.

a. "Control of noxious weeds is the responsibiliry of the property owner."

b. "One (1) dog will be allowed for each residential unit and the dog shall be
required to be confined within the owners property boundaries."

c. "No open hearth solid-fuel fireplaces will be allowed anywhere within the
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subdivision. One (1) new solid-fuel burning stove as defied by C.R.S. 25-7-
401, et. seq., and the regulations promulgated thereunder. will be allowed in
any dwelling unit. All dwelling units will be allowed an unrestricted number
of natural gas burning stoves and appliances”.

d. No further subdivision shall be allowed of a subdivided lot.”

e. "All exterior lighting shall be the minimum amount necessary and that all
exterior lighting be directed inward and downward, towards the interior of
the subdivision, except that provisions may be made to allow for safety
lighting that goes beyond the property boundaries”.

J. “Colorado is a "Right-to-Farm" State pursuant to C.R.S. 35-3-101, et seq.
Landowners, residents and visitors must be prepared to accept the activities,
sights, sounds and smells of Garfield County's agricultural operations as a
normal and necessary aspect of living in a County with a strong rural
character and a healthy ranching sector. Those with an urban sensitivity may
perceive such activities, sights, sounds and smells only as inconvenience,
evesore, noise and odor. However, State law and County policy provide that
ranching, farming or other agricultural activities and operations within
Garfield County shall not be considered to be nuisances so long as operated
in conformance with the law and in a non-negligent manner. Therefore, all
must be prepared to encounter noises, odor, lights, mud, dust, smoke
chemicals, machinery on public roads, livestock on public roads, storage and
disposal of manure, and the application by spraying or otherwise of chemical
fertilizers, soil amendments, herbicides, and pesticides, any one or more of
which may naturally occur as a part of a legal and non-negligent agricultural
operarions.

g “All owners of land, whether ranch or residence, have obligations under State
law and County regulations with regard to the maintenance of fences and
irrigation ditches, controlling weeds, keeping livestock and pets under
control, using property in accordance with zoning, and other aspects of using
and maintaining property. Residents and landowners are encouraged to learn
about these rights and responsibilities and act as good neighbors and citizens
of the County. A good introductory source for such information is "A Guide
to Rural Living & Small Scale Agriculture” put out by the Colorado State
University Extension Office in Garfield County.”

h. “All lots shall require site specific geotechnical studies before a building
permit will be issued by the Counry Building Department and all foundations

shall be designed by a professional engineer licensed to practice in Colorado.

1. Zone District Parameters:

Zone District

Conditicnal
Uses

Minimum Lot
Area

Maximum
Lot

Minimum
Setbacks

Maximum
Height

Maximurn
Fioor Area
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AT GARFIELD  COUNTY
A S BOARD OF
R N COMMISSIONERS,

COUNTY,

Coan ) Dttccces
Cgﬂ of the Board

Upon motion duly made and seconded the foregoing
the following vote:

John Martin . Aye
Larry McCown , Aye
Trési Houpt Aye
STATE OF COLORADO )
JEN
County of Garfield )
L , County Clerk and ex-officio Clerk of the

Board of County Commissioners in and for the County and State aforesaid do hereby
certify that the annexed and foregoing Resolution is truly copied from the Records of the
Proceeding of the Board of County Commissioners for said Garfield County, now in my
office.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of
said County, at Glenwood Springs, this _ day of .A.D. 2007

County Clerk and ex-officio Clerk of the Board of County Commissioners




PINYON MESA FILING 2 SUBDIVISION
LOCATED IN THE LOS AMIGOS PUD
SUBDIVISION IMPROVEMENTS AGREEMENT

THIS PINYON MESA FILING 2 SUBDIVISION (“Pinyon Mesa” or
“Subdivision”), located in the Los Amigos PUD, SUBDIVISION IMPROVEMENTS
AGREEMENT (“Agreement”) is made and entered into this day of
, 2016, by and between PMGC 2, LLC, a Texas limited liability company
(“Owner”) and the BOARD OF COUNTY COMMISSIONERS OF GARFIELD COUNTY,
COLORADO, acting for the County of Garfield, State of Colorado, as a body politic and
corporate, directly or through its authorized representatives and agents (“BOCC”).

RECITALS

WHEREAS, Owner is the owner and developer of the Pinyon Mesa Filing 2
Subdivision, which property is depicted on the Final Plat of Pinyon Mesa Subdivision (“Final
Plat” or “Final Plat of the Subdivision”); and

WHEREAS, on February 5, 2007 the BOCC, by Resolution No. 2007-04, approved
a preliminary plan for the Subdivision which, among other things, would create eighty (80)
single-family residential lots (“Preliminary Plan Approval”); and

WHEREAS, Owner has submitted to the County for its approval a final subdivision
plat (“Final Plat”) for the second filing of the subdivision, comprising thirty-two (32)
single-family residential lots; and

WHEREAS, as a condition of approval of the Final Plat of the Subdivision,
submitted to the BOCC for approval as required by the laws of the State of Colorado,
Owner wishes to enter into this Agreement with the BOCC; and

WHEREAS, Owner has agreed to execute and deliver a specific form of collateral to
the BOCC to secure and guarantee Owner’s performance under this Agreement and has
agreed to certain restrictions and conditions regarding the sale of properties and issuance of
building permits and certificates of occupancy, all as more fully set forth below.

NOW, THEREFORE, in consideration of the mutual covenants and promises
contained herein, the parties agree as follows:

1. FINAL PLAT APPROVAL. The BOCC hereby accepts and approves the
Final Plat of the Subdivision, on the date set forth above, subject to the terms and conditions
of this Agreement, the Preliminary Plan Approval, and the requirements of the Garfield
County zoning and subdivision regulations and any other governmental or quasi-
governmental regulations applicable to the Subdivision (“Final Plat Approval”). This
approval authorizes construction and development within Filing 2 of the Subdivision, as
approved by the Preliminary Plan Approval. Recording of the Final Plat shall be in
accordance with this Agreement and at the time prescribed herein.

2. OWNER’S PERFORMANCE.



a. Completion Date/Substantial Compliance. ~ Owner shall cause to be
constructed and installed the subdivision improvements (collectively the “Improvements”),
identified in subparagraphs i. and ii. below, at its own expense, including payment of fees
required by the County and/or other governmental and quasi-governmental entities with
jurisdiction. The Improvements shall be completed on or before the end of the first full year
following execution of this Agreement (“Completion Date”), in substantial compliance with
the following:

1. Plans marked “Approved for Construction” for all on-site
Improvements for the Subdivision, prepared by Schmeuser, Gordon, Meyer, Inc.,
under project number 01502H, and submitted to the BOCC on or about June 28, 2016;
the estimate of cost of completion, certified by and bearing the stamp of Owner’s
professional engineer licensed in the State of Colorado (“Owner’s Engineer”),
attached to and made a part of this Agreement by reference as Exhibit “A”; and all
other documentation required to be submitted along with the Final Plat under
pertinent sections of the Garfield County subdivision and zoning regulations (“Final
Plat Documents™);

ii. All requirements of the Preliminary Plan Approval;

1ii. All laws, regulations, orders, resolutions and requirements of the State
of Colorado, Garfield County, and all special districts and any other governmental or
quasi- governmental authority(ies) with jurisdiction; and

iv. The provisions of this Agreement.

b. Satisfaction of Subdivision Improvements Provisions. The BOCC agrees that
if all Improvements are installed in accordance with subparagraphs 2.a.i. through 2.d.iv.,
above; the record drawings to be submitted upon completion of the Improvements as
detailed in paragraph 3.e., below; and all other requirements of this Agreement, then the
Owner shall be deemed to have satisfied all terms and conditions of the Garfield County
zoning and subdivision regulations, with respect to the installation of improvements.

3. SECURITY FOR IMPROVEMENTS.

a. Letter of Credit. As security for Owner’s obligation to complete the
Improvements, Owner shall deliver to the BOCC, on or before the date of recording of the
Final Plat of the Subdivision with the Garfield County Clerk and Recorder, one or more
Letters of Credit in the form agreed to be acceptable to the BOCC, attached to and
incorporated in this Agreement by reference as Exhibit “B” (“LOCs”), or such other form
consistent with the Uniform Commercial Code and acceptable to the BOCC. The LOC(s)
shall be in the amount of $1,042,640.50, representing the full estimated cost of completing
the Improvements, including a sufficient contingency to cover cost changes, unforeseen
costs and other variables (not less than 10% of the estimated costs and as approved by the
BOCC), minus the cost of Improvements already completed as of the date of execution of
this Agreement, for a total of $1,042,640.50, as set forth and certified by Owner’s Engineer
on Exhibit “A”, to guarantee completion of the remaining Improvements.



b. Revegetation Security. Revegetation of disturbed areas in the Subdivision
shall be secured by delivery of a Letter of Credit in a form acceptable to the BOCC, attached
to and incorporated in this Agreement by reference as Exhibit “C”, in the amount of $12,500
from the Owner to the BOCC (“Revegetation LOC”). The Revegetation LOC shall be
valid for a minimum of two (2) years following recording of the Final Plat.

1. Upon establishment of vegetation, the Owner shall request review
of the revegetation work by the Garfield County Vegetation Management
Department, by telephone or in writing. Such review shall be for the purpose of
verification of success of revegetation and reclamation in accordance with the
Garfield County Weed Management Plan 2000, adopted by Resolution No. 2002-94
and recorded in the Office of the Garfield County Clerk and Recorder as Reception
No. 580572, at Book 1251, Page 566, as amended, and the
Revegetation/Reclamation Plan for the Subdivision submitted as part of the Final Plat
Documents.

il. Following receipt of written approval of the Vegetation Management
Department, the Owner may submit to the BOCC, through the Building and
Planning Department, a written request for release of the Revegetation LOC, along
with certification of completion by the Owner, or Owner’s agent with knowledge,
and a copy of the written approval of the Vegetation Management Department.

1ii. If the Vegetation Management Department refuses approval and
provides written notice of deficiency(ies), the Owner shall cure such deficiencies by
further revegetation efforts, approved by the Vegetation Management Department,
as such may be instituted within the two years following recording of the Final Plat.

1v. If revegetation efforts are deemed unsuccessful within the two year
period of time, in the sole discretion of the BOCC upon the recommendation of the
Vegetation Management Department, or if the BOCC determines that the Owner will
not or cannot complete revegetation, the BOCC may withdraw and employ from the
Revegetation LOC such funds as may be necessary to carry out the revegetation
work, up to the amount of Revegetation LOC.

V. In lieu of or in addition to drawing on the Revegetation LOC, the
BOCC may bring an action for injunctive relief or damages for the Owner’s
failure to adhere to the provisions of this Agreement related to revegetation. The
BOCC shall provide the Owner a reasonable time to cure any identified deficiency
prior to requesting payment from the Revegetation LOC or filing a civil action.

Vi. It is specifically understood that the Revegetation LOC is not subject
to successive partial releases, as authorized in subparagraph 3(d) below. Further, the
Revegetation LOC, and the BOCC’s associated right to withdraw funds and bring a
court action, may survive final release of the LOC(s) and/or termination of this
Agreement.

c. LOC Requirements. The LOC(s) required by this Agreement shall be issued
by a state or national banking institution acceptable to the BOCC. If the institution issuing




the LOC(s) is not licensed in the State of Colorado and transacting business within the State
of Colorado, the LOC(s) shall be “confirmed” within the meaning of the Uniform
Commercial Code, Letters of Credit, §4-5-101 et seq., C.R.S., as amended, by a bank that is
licensed to do business in the State of Colorado, doing business in Colorado, and acceptable
to the BOCC. The LOC(s) shall state that presentation of drafts drawn under the LOC(s)
shall be at an office of the issuer or confirmer located in the State of Colorado. The
LOC(s) shall be valid for a minimum of six (6) months beyond the completion date for the
Improvements set forth herein and, as to the Revegetation LOC, a minimum of two (2) years
following recording of the Final Plat. If the time for completion of Improvements, including
revegetation, is extended by a written amendment to this Agreement, the time period for
the validity of the LOC(s) shall be similarly extended by the Owner. For each six (6)
month extension, the face amount of the LOC(s), including the Revegetation LOC, at the
sole option of the BOCC, shall be subject to recertification of cost of completion by Owner’s
Engineer and review by the BOCC for a possible increase in the face amount of the LOC, in
order to assure sufficiency of the amount of security to allow possible completion of the
Improvements by the BOCC under terms of this Agreement. Additionally, should the
LOC(s) become void or unenforceable for any reason, including bankruptcy of the Owner
or the financial institution issuing or confirming the LOC, prior to the BOCC’s approval of
Owner’s Engineer’s certification of completion of the Improvements, this Agreement shall
become void and of no force and effect and the Final Plat shall be vacated pursuant to the
terms of this Agreement.

d. Partial Releases of Security. Owner shall request partial release(s) of the
LOC(s) by means of submission to the Building and Planning Department of a “Written
Request for Partial Release of LOC,” in the form attached to and incorporated herein as
Exhibit “D,” accompanied by the Owner’s Engineer’s Certificate of Partial Completion of
Improvements, stamped by Owner’s Engineer. The Owner’s Engineer’s seal shall certify
that the Improvements have been constructed in accordance with the requirements of this
Agreement, including all Final Plat Documents and the Preliminary Plan Approval.

Owner may also request release for a portion of the security upon proof that 1) Owner
has a valid contract with a public utility company regulated by the Colorado Public Utilities
Commission obligating such company to install certain utility lines; and 2) Owner has
paid to the utility company the cost of installation as required by the contract. The BOCC
shall authorize successive releases of portions of the face amount of the LOC(s) as portions
of'the Improvements, other than revegetation, required hereunder are certified as complete to
the BOCC by the Owner’s Engineer and said certification is approved by the BOCC.

e. BOCC’s Investigation. Notwithstanding the foregoing, upon submission
of the Owner’s Written Request for Partial Release of LOC, along with Owner’s Engineer’s
Certificate of Partial Completion of Improvements, the BOCC may review the certification
and may inspect and review the Improvements certified as complete to determine whether
or not said Improvements have been constructed in compliance with relevant specifications,
as follows:

1. If no letter of potential deficiency is furnished to Owner by the
BOCC within fifteen (15) days of submission of Owner’s Written Request for Partial
Release of LOC accompanied by Owner’s Engineer’s Certificate of Partial
Completion of Improvements, all Improvements certified as complete shall be



deemed complete by the BOCC, and the BOCC shall authorize release of the
appropriate amount of security.

il. If the BOCC chooses to inspect and determines that all or a portion
of the Improvements certified as complete are not in compliance with the relevant
specifications, the BOCC shall furnish a letter of potential deficiency to the Owner,
within fifteen (15) days of submission of Owner’s Written Request for Partial
Release of LOC accompanied by Owner’s Engineer’s Certificate of Completion of
Improvements.

1il. If a letter of potential deficiency is issued identifying a portion of the
certified Improvements as potentially deficient, then all Improvements not identified
as potentially deficient shall be deemed complete, and the BOCC shall authorize
release of the amount of security related to the certified Improvements that are not
identified as potentially deficient.

iv. With respect to Improvements identified as potentially deficient in a
letter of potential deficiency, the BOCC shall have thirty (30) days from the date of
the letter to complete the initial investigation, begun under subparagraph 3.b.iii.,
above, and provide written confirmation of the deficiency(ies) to the Owner.

v. If the BOCC finds that the Improvements are complete, in
compliance with the relevant specifications, then the appropriate amount of security
shall be authorized for release within ten (10) days after completion of such
investigation.

f. BOCC Completion of Improvements. If the BOCC finds, within the thirty
(30) day period of time, defined in subparagraph 3 (e)(iv) above, that the Improvements
are not complete, or if the BOCC determines that the Owner will not or cannot construct any
or all of the Improvements, whether or not Owner has submitted a written request for
release of LOC, the BOCC may withdraw and employ from the LOC(s) such funds as
may be necessary to construct the Improvements in accordance with the specifications, up
to the face amount, or remaining face amount, of the LOC(s). In such event, the BOCC
shall make a written finding regarding Owner’s failure to comply with this Agreement prior
to requesting payment from the LOC(s). In lieu of or in addition to drawing on the
LOC(s), the BOCC may bring an action for injunctive relief or damages for the Owner’s
failure to adhere to the provisions of this Agreement. The BOCC shall provide the Owner
a reasonable time to cure any identified deficiency(ies) prior to requesting payment from the
LOC(s) or filing a civil action.

g. Final Release of Security. Upon completion of all Improvements, Owner
shall submit to the BOCC, through the Building and Planning Department: 1) record
drawings bearing the stamp of Owner’s Engineer certifying that all on-site Improvements
have been constructed in accordance with the requirements of this Agreement, including
all Final Plat Documents and the Preliminary Plan Approval, in hard copy and a digital
format acceptable to the BOCC; 2) copies of instruments conveying real property and
other interests which Owner is obligated to convey to the Homeowners’ Association of
the Subdivision by the terms of this Agreement; and 3) a Written Request for Final




Release of LOC, in the form attached to and incorporated herein as Exhibit “E,” along with
Owner’s Engineer’s Certificate of Final Completion of Improvements.

1. The BOCC shall authorize a final release of the LOC(s) after the
Improvements are certified as final to the BOCC by the Owner’s Engineer and said
final certification is approved by the BOCC. If the BOCC finds that the
Improvements are complete, in accordance with the relevant specifications, the
BOCC shall authorize release of the final amount of security within ten (10) days
following submission of the Owner’s Written Request for Final Release of LOC
accompanied by the other documents required by this paragraph 3(g).

il. Notwithstanding the foregoing, upon Owner’s Written Request for
Final Release of LOC accompanied by Owner’s Engineer’s Certificate of Final
Completion of Improvements, the BOCC may inspect and review the Improvements
certified as complete. If the BOCC does so review and inspect, the process contained
in paragraph 3(e) above shall be followed.

1. If the BOCC finds that the Improvements are complete, in
accordance with the relevant specifications, the BOCC shall authorize release of
the final amount of security within ten (10) days after completion of such
investigation.  If necessary, the BOCC may complete remaining Improvements in
accordance with process outlined in Paragraph 3(f) above.

h. Substitution of Letter of Credit. The BOCC, at its sole opinion, may permit
the Owner to substitute collateral other than a LOC, in a form acceptable to the BOCC, for
the purpose of securing the completion of the Improvements.

1. Recording of Final Plat. The Final Plat of the Subdivision shall not be
recorded until the security described in this paragraph 3 has been received and approved
by the BOCC.

4. WATER SUPPLY AND WASTEWATER COLLECTION. Prior to
issuance of any certificates of occupancy by the BOCC for any residences or other habitable
structures located and constructed within the Subdivision, Owner shall install and connect a
water distribution system for potable water, fire protection and a wastewater/sewer
collection system in accordance with approved plans and specifications. All easements and
rights-of-way necessary for installation, operation, service and maintenance of such water
supply and distribution system and wastewater collection system shall be as shown on the
Final Plat. Conveyance of the system(s), including real and personal property interests,
from the Owner to the Pinyon Mesa HOA and the Spring Valley Sanitation District shall
be in accordance with Paragraph 7, below. If a third party water or sewer entity requires
warranty of the system(s), Owner shall provide proof to the BOCC that such warranty is in
effect.

5. PUBLIC ROADS. All roads within the Subdivision shall be dedicated to
the public as public rights-of-way. Road rights-of-way shall be dedicated by the Owner and
accepted by the BOCC, on behalf of the public, on the face of the Final Plat. The
Homeowners’ Association of the Subdivision shall be solely responsible for the
maintenance, repair and upkeep of said rights-of-way, including the traveled surface of the



roadways and portions of the rights-of-way outside of the traveled surface. The BOCC
shall not be obligated to maintain any road rights-of-way within the Subdivision.

6. PUBLIC UTILITY RIGHTS-OF-WAY. Whether or not utility easements
exist elsewhere in the Subdivision, all road rights-of-way within the Subdivision, whether
public or private, shall contain rights-of-way for installation and maintenance of utilities.
Public utility easements shall be dedicated by the Owner and accepted by the BOCC, on
behalf of the public, on the face of the Final Plat. The Homeowners’ Association of the
Subdivision shall be solely responsible for the maintenance, repair and upkeep of said
public utility easements, unless otherwise agreed to with the public utility company(ies).
The BOCC shall not be obligated for the maintenance, repair and upkeep of any utility
easements within the Subdivision. In the event a utility company, whether publicly or
privately owned, requires separate conveyance by deed or otherwise, Owner shall also
convey utility easements by separate document.

7. CONVEYANCE OF OPEN SPACE AND ROAD RIGHTS-OF-
WAY/WATER SUPPLY SYSTEM/WASTEWATER COLLECTION SYSTEM. The
Water Supply System and Wastewater Collection System(s) shall be conveyed by deed at
the time of Final Plat Approval and shall be recorded following recordation of the Final Plat
of the Subdivision.

8. INDEMNITY. The Owner shall indemnify and hold the BOCC harmless
and defend the BOCC from all claims which may arise as a result of the Owner’s installation
of'the Improvements and any other agreement or obligation of Owner related to development
of the Subdivision required pursuant to this Agreement. The Owner, however, does not
indemnify the BOCC for claims made asserting that the standards imposed by the BOCC
are improper or the cause of the injury asserted, or from claims which may arise from the
negligent acts or omissions of the BOCC or its employees. The BOCC shall be required to
notify the Owner of the BOCC’s receipt of a notice of claim or a notice of intent to sue, and
the BOCC shall afford the Owner the option of defending any such claim or action. Failure
to notify and provide such written option to the Owner shall extinguish the BOCC’s rights
under this paragraph. Nothing in this paragraph shall be construed to constitute a waiver of
the Sovereign Immunity granted to the BOCC by Colorado statutes and case law.

9. ROAD IMPACT FEE. Pursuant to the Garfield County subdivision
regulations, a Road Impact Fee of $59,716.80 has been established for the residential units
within the Subdivision. Owner is responsible for fifty percent (50%) of the Road Impact
Fee, which is $29,858.40. Owner shall remit payment to the Garfield County Treasurer in
the amount of $29,858.40 at or prior to the time of recording of the Final Plat. The
remaining 50% ($29,858.40) will be collected pro rata from lot owners each time a
building permit issues for a residence within the Subdivision.

10.  SCHOOL LANDS/FEES IN LIEU. Previously a deed conveying land
to the Roaring Fork School District RE-1 has been recorded at Reception No. 723310 in
Book 1926, at Page 0592, in accordance with Section 30-28-133(4), C.R.S., as amended.
Therefore, Owner is not responsible for payment of fees in lieu of dedication of school;
and.

11.  COMPLIANCE WITH FIRE DISTRICT REQUIREMENTS. The



Carbondale & Rural Fire District (“District”) has reviewed and commented on this
application. Per this review, the Owner shall:

a. Install a water supply system pursuant to plans approved by the District’s Fire
Chief, including fire hydrants at the locations agreed upon between Owner and the District,
shown on the Final Plat of the Subdivision; and

b. Pay an impact fee to the District of $437 per dwelling unit at the time of
Final Plat. For this Filing 2, the fee shall be $13,984.00.

12.  SALE OF LOTS. No lots, tracts, or parcels within the Subdivision may be
separately conveyed prior to recording of the Final Plat in the records of the Garfield
County Clerk and Recorder.

13.  BUILDING PERMITS AND CERTIFICATES OF OCCUPANCY. As
one remedy for breach of this Agreement, the BOCC may withhold issuance of building
permits for any residence or other habitable structure requiring a permit, and any structures
requiring building permits on the Open Space/Common Area parcels to be constructed
within the Subdivision. Further, no building permit shall be issued unless the Owner
demonstrates to the satisfaction of the Carbondale Rural Fire Protection District (“District’)
that there is adequate water available to the construction site for the District’s purposes and
all applicable District fees have been paid to the District. Further, the parties agree that
no certificates of occupancy shall issue for any buildings or structures, including residences,
within the Subdivision until all on-site Improvements have been completed and are
operational as required by this Agreement. Owner shall provide the purchaser of a lot,
prior to conveyance of the lot, a signed copy of a form in substantially the same form as that
attached to and incorporated herein by reference as Exhibit “F,” concerning the restrictions
upon issuance of building permits and certificates of occupancy detailed in this Agreement,
Final Plat Approval and Preliminary Plan Approval.

14. ENFORCEMENT. In addition to any rights which may be provided
by Colorado statute, the withholding of building permits and certificates of occupancy
provided for in paragraph 12 above, and the provisions for release of security, detailed in
paragraph 3 above, it is mutually agreed by the BOCC and the Owner that the BOCC,
without making an election of remedies, or any purchaser of any lot within the Subdivision
shall have the authority to bring an action in the Garfield County District Court to compel
enforcement of this Agreement. Nothing in this Agreement, however, shall be interpreted
to require the BOCC to bring an action for enforcement or to withhold permits or certificates
or to withdraw and use security. Nor shall this paragraph or any other provision of this
Agreement be interpreted to permit the purchaser of a lot to file an action against the BOCC.

15. CONSENT TO VACATE PLAT. In the event the Owner fails to comply
with the terms of this Agreement, the BOCC shall have the ability to vacate the Final Plat as
it pertains to any lots for which building permits have not been issued. As to lots for which
building permits have been issued, the plat shall not be vacated and shall remain valid. In
such event, the Owner shall provide the BOCC a survey, legal description and a plat showing
the location of any portion of the Final Plat so vacated and shall record the plat in the Office
of the Garfield County Clerk and Recorder. If such plat is not recorded by the Owner, the
BOCC may vacate the plat, or portions thereof, by Resolution.



16. NOTICE BY RECORDATION. This Agreement shall be recorded in the
Office of the Garfield County Clerk and Recorder and shall be a covenant running with title
to all lots, tracts, and parcels within the Subdivision. Such recording shall constitute notice
to prospective purchasers or other interested parties as to the terms and provisions thereof.

17.  SUCCESSORS AND ASSIGNS. The obligations and rights contained
herein shall be binding upon and inure to the benefit of the successors and assigns of the
Owner and the BOCC.

18. IDENTIFICATION OF CONTRACT ADMINISTRATORS AND
NOTICE PROVISIONS. All notices required or permitted by this Agreement shall be in
writing and shall be deemed effective when received by the recipient party via personal or
messenger service delivery, facsimile transmission or United States certified mail (postage
prepaid, return receipt requested), in all cases addressed to the person for whom it is intended
at the address or facsimile number set forth below:

Owner: Ronald Norman, Manager
PMGC 2, LLC
265 Ponderosa Pass
Carbondale, CO 81623

With Copy to: Chad J. Lee, Esq.
Balcomb & Green, P.C.
818 Colorado Avenue
Glenwood Springs, CO 81601

BOCC: Board of County Commissioners of Garfield County,
Colorado
c/o Planning Director
108 Eighth Street, Room 201
Glenwood Springs, CO 81601
Phone: (970) 945-8212
Fax: (970) 384-3470

The Representatives of the Owner and the BOCC, identified above, are the
authorized representatives of the parties for purposes of contact administration and notice
under this Agreement.

19. AMENDMENT. This Agreement may be modified from time to time, but
only in writing signed by the parties hereto, as their interests then appear. The parties,
however, may change the identification of notice recipients and contract administrators and
the contact information, provided in paragraph 18 above, in accordance with the notice
provisions and without formal amendment of this Agreement.

20. COUNTERPARTS. This Agreement may be executed in counterparts, each
of which shall be deemed an original, and all of which, when taken together, shall be
deemed one and the same instrument.



21. VENUE AND JURISDICTION. Venue and jurisdiction for any cause
arising out of or related to this Agreement shall lie with the District Court of Garfield County,
Colorado, and this Agreement shall be construed according to the laws of the State of
Colorado.

IN WITNESS WHEREOF, the parties have signed this Agreement to be effective
upon the date of Final Plat Approval for the Subdivision.

OWNER:
PMGC 2, LLC,
a Texas limited liability company

By:

Ronald Norman, Manager

BOARD OF COUNTY COMMISSIONERS
FOR THE COUNTY OF GARFIELD,
STATE OF COLORADO

By:

Print Name:
Title;: Chairman

ATTEST:

Jean Alberico, Clerk and Recorder
Garfield County, Colorado

STATE OF )
) ss.
COUNTY OF )

Subscribed and sworn to before me by Ronald Norman as Manager of PMGC 2, LLC, a
Texas limited liability company.

WITNESS my hand and official seal.

My commission expires:

Notary Public
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Exhibit A

Pinyon Mesa Phase ||

Public Improvements Cost Estimate

Unit

Lump sum

Cubic Yard
Cubic Yard
Cubic Yard
Ton

Ton

Linear foot (LF)

Square feet
Each

LF

LF

Each
Cubic Yard
Each

LF

LF

Each

Each

Each

LF

Each

Each

Each

Each
Lump sum
LF

Each

Note:

Description

Mobilization

Road over ex — recompact

Cut Fill

Pit run fill

Class 6 road base

Asphalt pavint

Type 2 curb and gutter

Valley Pans and Fillets

48" FES

ADS N-12 18"

ADS N-12 48"

18" FES

Outlet rip rap

Drain Inlet w/ 2° overex

8" PVC Sewer Pipe

8" Certa_Flo sewer pipe restrain
Sewer Service

Sewer Manholes with 2' overex
Sewer Manholes with Dissipator
8"DIP Water Main

Water Main Fittings

8" Gate Valve with Valve Box
Fire Hydrant Assembly4

Waler Service

Erosion Control

Shallow Utility Trenching
Electric Vault Installation

5 SGM

Unit Amount  Unit Price

1 $45,000.00
12100 $7.00
2200 $6.00
4400 $8.00
1900 $30.00
1000 $106.00
4400 $28.00
1620 $9.00
2 $600.00
380 $40.00
80 $115.00

3 $300.00

60 $60.00

6 $3,800.00
665 $35.00
250 $90.00
15 $2,600.00

6 $4,600.00

1 $4,900.00
1900 $70.00
8 $350.00

3 $2,100.00

4 $6,200.00

32 $2,200.00

1 $12,000.00
4400 $8.75
15 $800.00
ITEM TOTAL

10 % Contingency

TOTAL W/ CONTINGENCY

This cost estimate is an engineer’s opinion of probable cost and is not a quotation or bid.

As with any estimate, actual costs may vary due to unforeseen circumstances and market cont,irtiongé/)

$45,000.00
$84,700.00
$13,200.00
$35,200.00
$57,000.00
$105,000.00
$123,200.00
$14,580.00
$1,200.00
$15,200.00
$9,200.00
$900.00
$3,600.00
$22,800.00
$23,275.00
$22,500.00
$39,000.00
$27,600.00
$4,900.00
$133,000.00
$2,800.00
$6,300.00
$24,800.00
$70,400.00
$12,000.00
$38,500.00
$12,000.00

$947,855.00

$94,785.50

$1,042,640.50




EXHIBIT B
IRREVOCABLE STANDBY LETTER OF CREDIT

Reference #:

Amount: $1,042,640.50
Date of Issue:
Expiration Date:

BENEFICIARY: Board of County Commissioners of Garfield County (“Beneficiary” or “BOCC”)
108 8th Street, Suite 213
Glenwood Springs, CO 81601

ACCOUNT PARTY/Applicant: PMGC 2, LLC, a Texas limited liability company

Establishment/Face Amount/Purpose/Expiration Date/Transferability

We hereby establish/issue/open, at the request of the Applicant/Account Party, Irrevocable
Standby Letter of Credit No. in an amount not to exceed One Million, Forty-Two
Thousand, Six Hundred and Forty Dollars and Fifty Cents ($1,042,640.50). The purpose of this letter
is to secure the Applicant/Account Party’s performance of and compliance with the agreement

between Applicant/Account Party and Beneficiary, dated and titled
(“Subdivision Improvements Agreement”). This
Letter of Credit expires at Bank, at p.m. Mountain Standard Time
on , 20__. This letter is not transferable.
Partial Releases

Partial draws are [are not] permitted. The BOCC may [may not] authorize periodic
reductions in the face amount of this Letter of Credit [If Bank requires Reduction Certificates: and,
if so authorized, the revised face amount of the Letter of Credit shall be evidenced by a separate
Reduction Certificate, approved and executed by the BOCC or the BOCC’'s authorized
representative].

Conditions for Payment to Beneficiary
Drafts submitted by Beneficiary must be accompanied by the following documents:

1. Beneficiary’s signed statement executed by the Chairman of the BOCC or the BOCC's
authorized designee
stating: , developer of
Subdivision [PUD] is in default of its obligations set forth in that certain Subdivision
Improvements Agreement between and the BOCC,
dated , and recorded as Reception  Number

in Book at Page of the Real
Estate Records of the Office of the Garfield County Clerk and Recorder.

2. The original Letter of Credit, endorsed on the reverse side with the words: “Drawn by
the Board of County Commissioners of Garfield County, Colorado in the amount of
S ,” manually signed by the Chairman or the BOCC’s
authorized representative.

3. Fax of the Draw Documents is acceptable to our Fax No. . If presentation is
made by fax, prompt phone notification must be given to

, (telephone no.), or
, (telephone no.). The fax
presentation shall be deemed the original presentation. In the event of a full or final




drawing the original standby Letter of Credit must be returned to bank by overnight
courier at the time of fax presentation.

Cancellation

This Letter of Credit and amendments, if any, must be returned to us for cancellation by
Applicant/Account party with a statement signed by the Beneficiary stating: “This Letter of Credit is
no longer required by the BOCC and is hereby returned to the issuing bank for cancellation.”

Issuer’s Undertaking
We hereby agree to honor each draft drawn under and in compliance with the terms of this
Letter of Credit if presented, together with the documents above specified, to

(name) Bank, (street address) (city/town)
, Colorado, on or before the date of expiration identified above. This letter is issued
subject to the Uniform Customs and Practices for Documentary Credit ( Revision),

International Chamber of Commerce Publication Number 600 and the Uniform Commercial Code at
C.R.S. § 4-1-101 et seq., as amended.

The laws of the State of Colorado shall govern the validity, interpretation, performance and
enforcement of this Letter of Credit, and mandatory exclusive venue for any judicial proceeding
pertaining to this Letter of Credit shall be in a court of competent jurisdiction in Garfield County,
Colorado.

Bank

By
Name
Title

THIS IS A FORM DOCUMENT. BANKS USE DIFFERENT FORMATS AND DIFFERENT TERMS TO IDENTIFY ISSUER, APPLICANT AND
BENEFICIARY.

ASK YOUR BANK TO ADDRESS THE MATTERS IDENTIFIED ABOVE: Establishment, Face Amount, Purpose, Expiration Date, Transferability,
Partial/Single Releases, Conditions for Payment to Beneficiary, Cancellation, Issuer’s Undertaking AND TO SPECIFY WHETHER OR NOT
PARTIAL RELEASES OF THE LETTER OF CREDIT, IF ALLOWED, REQUIRE THE USE OF REDUCTION CERTIFICATES.

LETTERS OF CREDIT ARE HELD IN THE CUSTODY OF THE GARFIELD COUNTY TREASURER. ADDRESS QUESTIONS RELATED TO PARTIAL OR
FULL RELEASE, HOWEVER, TO THE BUILDING AND PLANNING DEPARTMENT.



EXHIBIT C
IRREVOCABLE STANDBY LETTER OF CREDIT

Reference #:
Amount: $12,500
Date of Issue:
Expiration Date:

BENEFICIARY: Board of County Commissioners of Garfield County (“Beneficiary” or “BOCC”)
108 8th Street, Suite 213
Glenwood Springs, CO 81601

ACCOUNT PARTY/Applicant: PMGC 2, LLC, a Texas limited liability company

Establishment/Face Amount/Purpose/Expiration Date/Transferability

We hereby establish/issue/open, at the request of the Applicant/Account Party, Irrevocable
Standby Letter of Credit No. in an amount not to exceed Twelve Thousand, Five
Hundred Dollars and no Cents ($12,500.00). The purpose of this letter is to secure the
Applicant/Account Party’s performance of and compliance with the agreement between

Applicant/Account  Party and Beneficiary, dated and titled
(“Subdivision Improvements Agreement”). This
Letter of Credit expires at Bank, at p.m. Mountain Standard Time
on , 20__. This letter is not transferable.
Partial Releases

Partial draws are [are not] permitted. The BOCC may [may not] authorize periodic
reductions in the face amount of this Letter of Credit [If Bank requires Reduction Certificates: and,
if so authorized, the revised face amount of the Letter of Credit shall be evidenced by a separate
Reduction Certificate, approved and executed by the BOCC or the BOCC’'s authorized
representative].

Conditions for Payment to Beneficiary
Drafts submitted by Beneficiary must be accompanied by the following documents:

1. Beneficiary’s signed statement executed by the Chairman of the BOCC or the BOCC's
authorized designee
stating: , developer of
Subdivision [PUD] is in default of its obligations set forth in that certain Subdivision
Improvements Agreement between and the BOCC,
dated , and recorded as Reception  Number

in Book at Page of the Real
Estate Records of the Office of the Garfield County Clerk and Recorder.

2. The original Letter of Credit, endorsed on the reverse side with the words: “Drawn by
the Board of County Commissioners of Garfield County, Colorado in the amount of
S ,” manually signed by the Chairman or the BOCC’s
authorized representative.

3. Fax of the Draw Documents is acceptable to our Fax No. . If presentation is
made by fax, prompt phone notification must be given to

, (telephone no.), or
, (telephone no.). The fax
presentation shall be deemed the original presentation. In the event of a full or final




drawing the original standby Letter of Credit must be returned to bank by overnight
courier at the time of fax presentation.

Cancellation

This Letter of Credit and amendments, if any, must be returned to us for cancellation by
Applicant/Account party with a statement signed by the Beneficiary stating: “This Letter of Credit is
no longer required by the BOCC and is hereby returned to the issuing bank for cancellation.”

Issuer’s Undertaking
We hereby agree to honor each draft drawn under and in compliance with the terms of this
Letter of Credit if presented, together with the documents above specified, to

(name) Bank, (street address) (city/town)
, Colorado, on or before the date of expiration identified above. This letter is issued
subject to the Uniform Customs and Practices for Documentary Credit ( Revision),

International Chamber of Commerce Publication Number 600 and the Uniform Commercial Code at
C.R.S. § 4-1-101 et seq., as amended.

The laws of the State of Colorado shall govern the validity, interpretation, performance and
enforcement of this Letter of Credit, and mandatory exclusive venue for any judicial proceeding
pertaining to this Letter of Credit shall be in a court of competent jurisdiction in Garfield County,
Colorado.

Bank

By
Name
Title

THIS IS A FORM DOCUMENT. BANKS USE DIFFERENT FORMATS AND DIFFERENT TERMS TO IDENTIFY ISSUER, APPLICANT AND
BENEFICIARY.

ASK YOUR BANK TO ADDRESS THE MATTERS IDENTIFIED ABOVE: Establishment, Face Amount, Purpose, Expiration Date, Transferability,
Partial/Single Releases, Conditions for Payment to Beneficiary, Cancellation, Issuer’s Undertaking AND TO SPECIFY WHETHER OR NOT
PARTIAL RELEASES OF THE LETTER OF CREDIT, IF ALLOWED, REQUIRE THE USE OF REDUCTION CERTIFICATES.

LETTERS OF CREDIT ARE HELD IN THE CUSTODY OF THE GARFIELD COUNTY TREASURER. ADDRESS QUESTIONS RELATED TO PARTIAL OR
FULL RELEASE, HOWEVER, TO THE BUILDING AND PLANNING DEPARTMENT.



EXHIBIT D
REQUEST FOR PARTIAL RELEASE OF LETTER OF CREDIT

Board of County Commissioners

Garfield County, Colorado

c/o Director of Community Development
108 8th Street, Suite 401

Glenwood Springs, CO 81601

RE: Pinyon Mesa Subdivision, Phase 2

This request is written to formally notify the BOCC of work completed for Pinyon Mesa
Subdivision, Phase 2. As Owner [On behalf of the Owner], we request that the BOCC review the
attached Engineer’s Certificate of Partial Completion and approve a reduction in the face amount
of the Letter of Credit in the amount of § , to a reduced face amount of

$

Attached is the certified original cost estimate and work completed schedule, showing:

Engineer’s Cost Estimate
Work Completed, less 10%
Reduced Face Amount of LOC

Based on periodic observation and testing, the construction has been completed, to date, in
accordance with the intent of the plans and specifications that were reviewed and approved by the
BOCC’s representatives and referenced in Paragraph 2 of the Subdivision Improvements Agreement
between the BOCC and the Owner.

If further information is needed, please contact , at

Owner

or

Owner’s Representative/Engineer



EXHIBIT E
REQUEST FOR FINAL RELEASE OF LETTER OF CREDIT

Board of County Commissioners
Garfield County, Colorado

c/o Director of Building and Planning
108 8th Street, Suite 401

Glenwood Springs, CO 81601

RE: Pinyon Mesa Subdivision Phase 2

This request is written to formally notify the BOCC of work completed for
[Subdivision] [PUD] [LAND USE CHANGE PERMIT]. As Owner [On behalf of the Owner], we request
that the BOCC review the attached Engineer’s Certificate of Completion and approve a full release
of the Letter of Credit in the amount of $

Attached is the certified original cost estimate and work completed schedule, showing that all
improvements required by the Improvements Agreement and secured by the Letter of Credit have
been completed.

Also enclosed are the following, required by the Improvements Agreement [LAND USE CHANGE
PERMIT] dated between Owner and the BOCC, recorded at Reception No.
at the Real Estate Records of the Garfield County Clerk and Recorder (the “SIA”):

1. record drawings bearing the stamp of Owner’s Engineer certifying that all improvements
have been constructed in accordance with the requirements of the IA, both in hand copy
and digital format acceptable to the BOCC; and

2. copies of instruments conveying real property and other interests which Owner was
obligated to convey to the homeowner’s association or other entity at the time of final
Plat Approval. If further information is needed, please contact

, at

Owner

or

Owner’s Representative/Engineer



EXHIBIT F
PINYON MESA FILING 2
SUBDIVISION IMPROVEMENTS AGREEMENT
NOTICE REGARDING BUILDING PERMITS
AND CERTIFICATES OF OCCUPANCY

TO: ALL PURCHASERS OF HOME SITES WITHIN PINYON MESA FILING 2

YOU ARE HEREBY NOTIFIED under applicable Garfield County regulations, you may not
commence construction of a residence within unincorporated Garfield County, including within the
Pinyon Mesa Filing 2 Subdivision, prior to issuance of a building permit by Garfield County. Under
the terms of the Subdivision Improvements Agreement between Garfield County and Pinyon Mesa
Development, Inc., Garfield County will not issue building permits for property in Pinyon Mesa Filing
2, until:

1. The Owner/Developer has demonstrated to the satisfaction of the Carbondale Rural Fire
Protection District that adequate water is available to the construction site for the Fire
District’s purposes.

2. A site-specific geo-technical study, completed by a registered Geo-Technical Engineer, has
been presented to the Building and Planning Department for review, along with a registered
design professional’s certification that the structure design is based on the site-specific
study.

3. The remaining 50% of the Garfield County Road Impact Fee is paid by the party seeking the
building permit. Note: the owner/developer paid 50% of such fee as part of the subdivision
approval process.

Additionally, Garfield County will not issue Certificates of Occupancy for any structures
within Pinyon Mesa Filing 2 until all of the subdivision improvements have been completed and
are operational in accordance with the Subdivision Improvements Agreement between Garfield
County and Pinyon Mesa Development, Inc. and until radon gas testing has been completed.

Owner/Subdivider:
PMGC 2, LLC

By
Ronald Norman, Manager
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Preliminary

Not For

Construction

OFFICIAL SEED ANALYSIS OF NORTH AMERICA.

PURITY, GERMINATION, AND MAXIMUM PERCENTAGE OF WEED SEED, AS SPECIFIED.

FOR DRYILAND SEEDED AREAS, PROVIDE FERTILIZER WITH COMMERCIAL TYPE MIXTURE OF 16—16—8 OR SIMILAR RATION, NOT LESS

THAN 15 LBS PER ACRE FOR NITROGEN RATE.

GENERAL ROAD NOTES:

LIMITS OF CONSTRUCTION SHALL BE 5’ BEYOND GRADING LIMITS, BASE OF FILL SLOPES OR TOP OF CUT

SLOPES, AND 20’ EITHER SIDE OF THE CENTERLINE OF UTILITY INSTALLATIONS, BUT NOT BEYOND FENCE LINE
OR RIGHT—OF—-WAY LINES. PROJECT LIMITS SHALL ADDITIONALLY INCLUDE ANY DESIGNATED BORROW AREAS,

EXCAVATION DISPOSAL AREAS OR MATERIAL OR TOPSOIL STOCKPILE AREAS. RESPECT ALL TREE/VEGETATION
PRESERVATION ZONES (PER SPECS).

TRAFFIC CONTROL REQUIREMENTS:

2.0.  MAINTAIN ACCESS TO OTHER STRUCTURES AT ALL TIMES. TEMPORARY CLOSURE ALLOWED FOR UTILITY WORK

—— PROVIDE FOR EMERGENCY ACCESS CONTINUOUSLY.

2.b. PROVIDE SAFETY CONES, FLAG PERSONS, VERTICAL FPANELS WITH BEACONS, SIGNAGE AND BARRICADES AS

NECESSARY TO PROTECT PUBLIC AND WORK SITE.

2.c. PROVIDE SIGNAGE AS REQUIRED BY OWNER AND LOCAL GOVERNMENT WITH JURISDICTION OVER ADJACENT

ROADS.

THE CONTRACTOR SHALL CERTIFY THAT ALL AGGREGATES USED ON THIS PROJECT ARE FREE FROM HAZARDOUS
COMPONENTS IN EXCESS OF THE THRESHOLD CONCENTRATIONS ESTABLISHED BY THE E.P.A.

PRIME COAT NOT REQUIRED UNLESS INDICATED ON DRAWINGS. PREPARED BASE COURSES SHALL BE PRIMED AT
CONTRACTOR'S EXPENSE IF THE SURFACE HAS DETERIORATED DUE TO TRAFFIC, WEATHER OR TIME LAPSE
BETWEEN SURFACE PREPARATION AND PLACEMENT OF BITUMINOUS MATERIALS, SUCH THAT, IN THE OFINION OF
THE ENGINEER, USE OF PRIME COAT IS REQUIRED. APPLICATION RATE SHALL BE 0.3 GALS/SQ.YD.

DILUTED EMULSIFIED ASPHALT OR TACK COAT SHALL CONSIST OF 1 PART EMULSIFIED AND 1 PART WATER.
RATES OF APPLICATION SHALL BE DETERMINED BY THE ENGINEER AT THE TIME OF APPLICATION. APPROXIMATE
RATE SHALL BE 0.1 GALS./SQ.YD.

THE FOLLOWING SHALL BE USED WITH EACH BITUMINOUS PAVER:

.m..Q. A SKI-TYPE DEVICE AT LEAST 30 FEET IN LENGTH.
6.b. SHORT SKI OR SHOE.

PAVEMENT MARKING TO INCLUDE THE FOLLOWING:

7.a. PARKING STALLS, SINGLE WHITE LINE.
7.b.  HANDICAP SYMBOLS.
7.c. CENTERLINE OF ACCESS ROAD — DOUBLE YELLOW LINES.

ALL WORK SHALL BE DONE IN STRICT ACCORDANCE WITH APPLICABLE SECTIONS OF THE SITE SUBSOIL STUDY.
CONTRACTOR TO NOTE REQUIREMENTS FOR EXCAVATION, BACKFILL AND SUPPORT MATERIALS.

SLOPE SOILS AWAY FROM BUILDING AS PER SITE SUBSOIL STUDY. SLOPE ASPHALT/CONCRETE AWAY FROM
BUILDING AS SHOWN ON GRADING PLAN.

SPOT ELEVATIONS ALONG CURB/GUTTER ARE TO FLOWLINE UNLESS OTHERWISE NOTED.

SOURCE OF MAPPING: EXISTING FIELD CONDITIONS WERE GENERATED BY A SURVEY PERFORMED BY SGM,
UTILITIES WERE GENERATED FROM A COMPOSITE OF FIELD SURVEY, MAPS PROVIDED BY OWNER AND MAPS
FROM RESPECTIVE UTILITY COMPANIES.

THROUGHOUT ALL PHASES OF CONSTRUCTION, UNTIL THE FINAL ACCEPTANCE OF THE PROJECT, THE
CONTRACTOR SHALL KEEP THE WORK SITE CLEAN AND FREE FROM RUBBISH AND DEBRIS. THE CONTRACTOR
SHALL ALSO ABATE DUST NUISANCE AS NECESSARY BY CLEANING, SWEEFPING AND SPRINKLING WITH WATER OR
OTHER MEANS AS NECESSARY. THE CONTRACTOR SHALL HAVE TWENTY—-FOUR (24) HOURS AFTER THE DEPOSIT
OF ANY EARTH, GRAVEL OR OTHER EXCAVATED MATERIAL TO REMOVE SUCH DEPOSIT. IN THE EVENT THAT THE
EARTH, GRAVEL OR OTHER EXCAVATED MATERIAL IS NOT REMOVED, THE ENGINEER SHALL CAUSE SUCH REMOVAL
AND THE COST INCURRED SHALL BE DEDUCTED FROM THE BOND. DUST CONTROL WILL ONLY BE REQUIRED IF
ADJACENT PROPERTY OWNERS ARE ADVERSELY AFFECTED OR IF DUST ADVERSELY AFFECTS MAINTENANCE OF
TRAFFIC DURING THE PROJECT SUCH THAT, IN THE OPINION OF ENGINEER, A WATERING PROGRAM IS
APPROPRIATE. IT IS ANTICIPATED DUST CONTROL WILL BE REQUIRED ON THIS PROJECT.

GENERAL UTILITY NOJES:

Abbreviations
AASHTO  AMERICAN ASSOCIATION OF STATE — MATL MATERIAL
HIGHWAY AND TRANSPORTATION MAX, MAXIMUM ;
OFFICIALS MIN. MINIMUM .
ABC AGGREGATE BASE COURSE MHT METHOD OF HANDLING TRAFFIC
ADT AVERAGE DAILY TRAFFIC ML MEGALUG
AP ANGLE POINT MLW MASONRY LANDSCAPE WALL
AS ASPHALT MPH MILES PER HOUR
ASPH ASPHALT N NORTHING
BF BLOCK FACING N/A NOT APPLICABLE 2
BMP BEST MANAGEMENT PRACTICES NAT. NATIVE GRASS ARFA
Bow BACK OF SIDEWALK NE NORTH EAST
BP BEGIN PROJECT NHS NATIONAL HIGHWAY SYSTEM
BVCE BEGIN VERTICAL CURVE NO. NUMBER
ELEVATION N.T.S. NOT TO SCALE
BVCS BEGIN VERTICAL CURVE STATION NW NORTH WEST
BwW BOTTOM WALL oC ON CENTER
S e, o o ’
OINT OF CURVATU.
cooT COLORADO DEPARTMENT OF mmn&_\ mmhiz%zm RVATURE
TRANSPORTATION e PAGE 4.
CDPHE — COLORADO DEPARTMENT OF oL PROFILE CRADE LINE
PUBLIC HEALTH AND Pl POINT OF INTERSECTION
ENVIRONMENT PL PROPERTY LINE
cG CURB AND GUTTER PNT POINT
cL CENTERLINE PROP PROPOSED 5.
CMP CORRUGATED METAL PIPE T POINT OF TANGENCY
co CONCRETE PVC POLYVINYL CHLORIDE
CONC CONCRETE PVI POINT OF VERTICAL
CONST  CONSTRUCTION INTERSECTION 6.
CONT. CONTINUOUS PVMT PAVEMENT
COR. CORNER P RICHT
CRB CONCRETE REACTION BLOCK P_p REMOVE & REPIACE
cu CUBIC RAD. RADIUS 7.
D DEEP RCP REINFORCED CONCRETE PIPE
DR DRAIN REF. REFERENCE
mx\ mmm, _\% \ﬁ_x REQ. REQUIRED
o Ay REQ.D  REQUIRED 5
EG EXISTING GRADE mm._mwm mﬁm@ﬂ@\\_x ’
m o M@n mm& RP RADIUS POINT
RW RETAINING WALL 9.
EOA EDGE OF ASPHALT D STORM DRAIN
EOD EDGE OF DRIVEWAY T, SECTION
EOP EDGE OF PAVEMENT o SOUARE FEET 10
EOG EDGE OF GRAVEL SHDR SHOUL DER :
EP END PROJECT SMH SEWER MANHOLE 11.
ESMT EASEMENT oD CRASS AREA
EVCE END VERTICAL CURVE ELEVATION Yy STOPPING SICHT DISTANCE
EVCS END VERTICAL CURVE STATION o STATION
EVvP EDGE OF VALLEY PAN :
SE SOUTH EAST 72.
EX. EXISTING
SL SEWER LINE
EXIST. EXISTING
sw SIDEWALK
FF FINISH FLOOR
T TREAD STAIRS
FG FINISHED GRADE
T8¢ TOP BACK CURB
FH FIRE HYDRANT o 0P CURB
FHWA FEDERAL HIGHWAY
TELE TELEPHONE
ADMINISTRATION
TEMP TEMPORARY
m = mmmwm&m OF VALLEY PAN it 108 OF PIPE
= flraad TRANS.  TRANSITION
- TRFLG.  TRAFFIC FLANGE ON FIRE HYD.
GB GRADE BREAK
™w TOP OF WALL
GR GRAVEL e TYPICAL
GRAV. GRAVEL Ve VERTICAL CURVE
HC HANDICAP RAMP e VALLEY PAN 7.
HMA HOT MIX ASPHALT W WIDE
HORIZ.  HORIZONTAL W Wi
HP HIGH POINT E\ WATER LINE
HPG HIGH PRESSURE GAS WM. WELDED WIRE MESH
HWY HIGHWAY WM
HYD HYDRANT X=S CROSS SLOPE 2
INV. INVERT
L LEFT
LF LINEAL FEET 3.
LP LOW POINT
LS. LANDSCAPED AREA
4.
LANDSCAPE NOJTES: 5.
7. ALL AREAS DISTURBED BY ROAD OR UTILITY CONSTRUCTION OR OVER—LOT GRADING SHALL BE REVEGETATED WITH DRYLAND SEED
MIXTURE.  PROVIDE FRESH, CLEAN, NEW—CROP SEED COMPLYING WITH TOLERANCE FOR PURITY AND GERMINATION ESTABLISHED BY 6

PROVIDE SEED OF GRASS SPECIES, PROPORTIONS AND MINIMUM PERCENTAGES OF

7.

MULCH ALL SEEDED AREAS WITH CONWEEB LONG FIBER MULCH, HAY OR STRAW. MATERIAL FOR STRAW MULCHING SHALL CONSIST
OF STRAW OR OATS, BARLEY, WHEAT OR RYE AND SHALL NOT CONTAIN SEED OF NOXIOUS WEEDS. CLEAN FIELD HAY MAY BE
SUBSTITUTED FOR STRAW WHEN APPROVED BY THE ENGINEER. STRAW OR HAY IN SUCH AN ADVANCED STAGE OR DECOMPOSITION
AS TO SMOTHER OR RETARD THE NORMAL GROWTH OF GRASS WILL NOT BE ACCEPTED. CONWEEB FIBER MULCH, PREVIOUSLY

SPECIFIED, SHALL BE APPLIED AT A RATE OF 1500 LBS./ACRE. HAY OR STRAW SHALL BE APPLIED IN A UNIFORM MANNER AT A

RATE OF 1.5 TONS/ACRE.

PROVIDE EROSION CONTROL BLANKET ON ALL SLOPES OF 2:1 OR STEEPER.

PRIOR TO REVEGETATION, PLANTING OR TOPSOIL PLACEMENT, ALL CUT OR FILL SLOPES WILL BE CONTOURED TO BLEND WITH

ADJACENT TERRAIN.  VARIOUS SLOPE MOLDING TECHNIQUES WILL BE USED TO ENHANCE THE AESTHETIC QUALITY OF THE SLOPE,

ALL CUT AND FILL SLOPES ALSO BEING ROUNDED AT THE TOE TO BLEND WITH 4
THE EXISTING TERRAIN. ADDITIONALLY, WHERE SOILS AND STEEPNESS OF SLOPES PERMIT, TERRACES WILL BE CONSTRUCTED TO A/ID

WHILE MAXIMIZING THE REVEGETATION POTENTIAL.

THE REVEGETATION PROCESS.

SEEDING SHALL BE DONE BY HYDROSEEDING, DRILLING, OR HAND BROADCASTING. HYDROSEED SHALL BE APPLIED IN A WATER AND
LIGHT MULCH SLURRY AFTER WHICH MULCH WILL BE APPLIED TO COVER THE SEED. ANY AREAS THAT CANNOT BE REACHED BY 6.
HYDROSEEDING OR DRILL SEEDING SHALL BE HAND BROADCAST. AREAS SEEDED BY HAND BROADCASTING SHALL BE LIGHTLY RAKED.

DRYILAND SEEDING SHALL BE PERFORMED AS SOON AS PRACTICAL AFTER COMPLETING OF CONSTRUCTION, WITHIN THE APPROPRIATE Z
SEASON. SEEDING SHALL BE PERFORMED AFTER SPRING THAW UNTIL JUNE 30TH, OR AFTER SEPTEMBER 1 UNTIL CONSISTENT

GROUND FREEZE.

REVEGETATION:

1. HYDROSEEDING WILL OCCUR WHERE THERE ARE HAZARDOUS DISTURBED SLOPES AND AREAS OF DISTURBANCE WITH 15%
SLOPES OR GREATER (GARFIELD COUNTY RECLAMATION GUIDELINES).

2. SEEDING MATERIAL TO BE USED FOR RECLAMATION:

SEEDING RATE: 2 LBS PER 1000 SQUARE FEET (OR 25 LBS PER ACRE)

Z SPECIES

COMMON NAME

17 ORYZOPSIS HYMENOIDES

16 FESTUCA /DAHOENSIS

10 CHRYSOTHAMNUS NAUSEOUSUS
10 PSEUDOREGNERIA SPICATA INERME

10 PSEUDOREGNERIA SPICATA

10 PASCOPYRUM SMITHII

6 LEYMUS CINEREUS
ARTEMESIA TRIDENTATA
POA SECUNDA

BOUTELOUS CURTIPENDULA

BOUTELOUA GRACILIS
HILARIA JAMESII

)
5
4
2 STIPA COMATA
2
2
1 ELYMUS ELYMOIDES

INDIAN RICEGRASS
IDAHO FESCUE
RABBITBRUSH

BLUEBUNCH WHEATGRASS
WESTERN WHEATGRASS
BASIN WILDRYE

MOUNTAIN SAGE
SANDBERG'S BLUEGRASS
SIDE—-0ATS GRAMA

NEEDLE AND THREAD
BLUE GRAMA

GALLETA

BOTILEBRUSH SQUIRRELTAIL

st Sixth Street, Suite 200
Glenwood Springs, CO 81601
970.945.1004 www.sgm-inc.com

BEARDLESS BLUEBUNCH WHEATGRASS

10.
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THE APPROXIMATE LOCATION OF ALL KNOWN UTILITIES (WATER, SEWER, GAS, PHONE, ELECTRIC, CABLE, ETC.)
ARE SHOWN ON THE DRAWINGS. THE CONTRACTOR SHALL CONTACT ALL UTILITY OWNERS TO VERIFY BOTH
LOCATION AND DEPTH OF UTILITIES BEFORE ANY WORK BEGINS. CONTRACTOR SHALL BEAR THE
RESPONSIBILITY FOR THE PROTECTION OF UTILITIES DURING CONSTRUCTION. NO ADDITIONAL PAYMENT WILL BE
MADE FOR UTILITIES LOCATED BUT NOT SHOWN IN DRAWINGS.

THE CONTRACTOR WILL BE RESPONSIBLE FOR RESTORING ANY DISTURBED AREAS IN ACCORDANCE WITH
SPECIFICATIONS.

ALL KNOWN SERVICES WHICH TIE INTO THE EXISTING MAIN ARE SHOWN. ANY SERVICE WHICH IS NOT SHOWN
BUT TIES INTO MAIN SHALL BE REPLACED AND TIED INTO NEW MAIN.

CONTRACTOR TO FIELD VERIFY LOCATIONS OF ALL UTILITY LOCATES BY POT HOLING PRIOR 7O CONSTRUCTION.
IF ANY GRADE CONFLICTS OCCUR WITH UTILITY CROSSINGS, CONTACT ENGINEER SO THAT GRADES CAN BE
ADJUSTED.

FOLLOW ALL CDPHE (COLORADO DEPARTMENT OF PUBLIC HEALTH & ENVIRONMENT) REGULATIONS FOR WATER
AND SEWER LINE CROSSINGS.

REPLACE ALL DISTURBED ASPHALT WITH 3" ASPHALT AND 8" CL. 6 BASE COURSE. ALL ASPHALT WORK
SHALL BE PERFORMED WITH A LAYDOWN MACHINE.

GENERAL SEWER NOTES:

THE APPROXIMATE LOCATION OF ALL KNOWN UTILITIES (WATER, SEWER, GAS, PHONE, ELECTRIC, CABLE, ETC.) ARE
SHOWN ON THE DRAWINGS. THE CONTRACTOR SHALL CONTACT ALL UTILITY OWNERS TO VERIFY BOTH LOCATION AND
DEPTH OF UTILITIES BEFORE ANY WORK BEGINS. CONTRACTOR SHALL BEAR THE RESPONSIBILITY FOR THE
PROTECTION OF UTILITIES DURING CONSTRUCTION. NO ADDITIONAL PAYMENT WILL BE MADE FOR UTILITIES LOCATED
BUT NOT SHOWN IN DRAWINGS.

FOLLOW ALL CDPHE (COLORADO DEPARTMENT OF PUBLIC HEALTH & ENVIRONMENT) REGULATIONS FOR WATER AND
SEWER LINE CROSSINGS.

THE CONTRACTOR WILL BE RESPONSIBLE FOR RESTORING ANY DISTURBED AREAS IN ACCORDANCE WITH
SPECIFICATIONS.

MARK ENDS OF ALL SEWER SERVICE LINES WITH FENCE POST, 3—WAY SWING TIES AND DEPTH TO SERVICE.

CONTRACTOR TO VERIFY THE GRADE OF ALL EXISTING SEWER LINES BEFORE INSTALLING ANY PIPE TO VERIFY INVERT
ELEVATIONS. CONTACT ENGINEER WITH ANY DIFFERENCES IN ELEVATIONS SO THAT GRADES CAN BE ADJUSTED.

CONTRACTOR SHALL POTHOLE ALL MISCELIANEOUS UTILITIES THAT WILL CROSS OR PARALLEL THE LINE PRIOR TO
INSTALLING NEW LINE. IFF GRADE CONFLICTS OCCUR, CONTACT ENGINEER SO THAT GRADES CAN BE ADJUSTED.

PLAN VIEW DISTANCE BETWEEN MANHOLES IS CENTERLINE TO CENTERLINE OF MANHOLES. PROFILE DISTANCE AND
SLOPE BETWEEN MANHOLES IS FROM INVERT OUT TO INVERT IN OF MANHOLES (CL. TO CL. MANHOLE DISTANCE
MINUS 1/2 INSIDE DIAMETER OF EACH MANHOLE).

THE SEWER MANHOLES SHOWN IN PLAN VIEW INDICATE THE LOCATION OF THE STEPS WITHIN THE MANHOLE AND
MANHOLE RIM LOCATION BY A BIACKENED CIRCLE. THIS WILL BE THE REQUIRED LOCATION FOR FACH MANHOLE
SHOWN.

ALL KNOWN SERVICES WHICH TIE INTO THE EXISTING MAIN ARE SHOWN. ANY SERVICE WHICH IS NOT SHOWN BUT
TIES INTO MAIN SHALL BE REPLACED AND TIED INTO NEW MAIN.

REPLACE ALL DISTURBED ASPHALT WITH 3" ASPHALT AND 8” CL. 6 BASE COURSE. ALL ASPHALT WORK SHALL BE
PERFORMED WITH A LAYDOWN MACHINE.

UTILITY CONTACT INFORMATION:

(ELECTRICAL) HOLY CROSS
CHRIS BILBY

(970) 947-5514

(PHONE) CENTURYLINK

JASON SHARPE (970) 328-8209
(WATER) ELK SPRINGS HOA

R.A. SWEIKERT (970) 945—-6399
(SEWER) SPRING VALLEY SANITATION DIST.

KELLY MULLANE (970) 618-5147
(GAS) BLACK HILLS ENERGY

MATT RAPER (970) 928—-0407
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GENERAL WATER NOTES:

ALL WATER MAINS SHALL BE INSTALLED WITH A 5 1,2 FOOT MINIMUM DEPTH OF COVER. IF GRADE CONFLICTS
OCCUR WITH EXISTING UTILITIES OR OTHER OBSTRUCTIONS, THE PROPOSED WATER MAIN GRADE CAN BE VARIED

PROVIDED THE 5 1,/2 FOOT MINIMUM DEPTH OF COVER IS MAINTAINED.

ALL MECHANICAL COUPLINGS REQUIRED FOR THE TIE-INS TO THE EXISTING WATERLINES ARE NOT SHOWN ON
THE DRAWINGS. THESE SHALL BE PROVIDED AS REQUIRED BY THE CONTRACTOR AS PART OF TIE=IN TO EXISTING
SYSTEM BID [TEM.

ALL FITTINGS (BENDS, CROSSES, PLUGS, VALVES AND TEES) TO HAVE A CONCRETE REACTION BLOCK INSTALLED
IN ACCORDANCE WITH THE REACTION BLOCK TABLE SHOWN ON THE DETAIL SHEET. FOR CLARITY’S SAKE, ALL

REACTION BLOCKS MAY NOT HAVE BEEN SHOWN ON THE PLAN VIEW DRAWINGS. MEGALUGS ARE REQD IN
ADDITION TO THE CONC. REACTION BLOCK.

ALL REMOVED WATER LINE APPURTENANCES TO BE SUPPLIED TO OWNER.

THE WATER LINE LOCATION SHOWN UTILIZES JOINT DEFLECTION. (A MAX. OF 3° PER JOINT) IN NO CASE SHALL
FIELD DEFLECTIONS EXCEED MANUFACTURERS REC'S.

THE CONTRACTOR SHALL ENSURE PIPES ARE FREE OF GRAVEL AND DEBRIS PRIOR TO BEING INSTALLED IN THE
TRENCH. IF THE PIPE IS DIRTY, HAS GRAVEL OR DEBRIS INSIDE, OR HAS SAT UNUSED FOR A LONG PERIOD OF
TIME, THE PIPE WILL REQUIRE CLEANING PRIOR TO INSTALLATION.

A CHLORINATION,/BACTERIOLOGICAL, HYDROSTATIC/LEAKAGE AND CONDUCTIVITY TEST WILL BE REQUIRED ON ALL
NEW LINES AND SYSTEMS BEFORE ACCEPTANCE BY THE WATER DEPARTMENT. THESE TESTS SHALL BE
PERFORMED AS PER APPLICABLE ANS|/AWWA STANDARD C6517.

ALL WATER MAIN JOINTS TO BE RESTRAINED IN ACCORDANCE W/ GEOTECH RECOMMENDATIONS. USE MECHANICAL—JOINT
CLASS 52 DIP WITH MEGALUG RETAINER GLANDS AND POLYWRAP OR APPROVED EQUAL.

SHALLOW UTILITY NOTES:

EXISTING UTILITY LOCATIONS ARE A COMBINATION OF SURVEYED FIELD LOCATIONS, OBSERVATIONS, AND
EXISTING MAPPING. CONTRACTOR SHALL FIELD VERIFY ALL EXISTING UTILITIES PRIOR TO ANY CONSTRUCTION.

MINIMUM COVER FOR THE FOLLOWING SHALLOW UTILITIES: 4’ PRIMARY ELECTRIC, 3’ GAS, PHONE & CABLE.
ALL WORK TO BE DONE IN STRICT COMPLIANCE WITH RESPECTIVE UTILITY COMPANY REQUIREMENTS.

SHALLOW UTILITIES SHOWN ON THE PLANS ARE SCHEMATIC IN NATURE.  FINAL UTILITY ALIGNMENT TO BE
BASED ON FIELD REQUIREMENTS.

PROVIDE CONDUIT SIZE AND TYPE PER LOCAL UTILITY PROVIDER.

PROVIDE CONDUIT STUB A MINIMUM OF 6" ABOVE FINAL GRADE AT LOCATIONS DESIGNATED FOR PEDESTAL
INSTALLATION AND CAP.

DUCT TAPE EACH UTILITY CONDUIT GROUPING (l.E. TELEPHONE, CABLE, ELEC.) TOGETHER ABOVE GRADE AND
LABEL.

PROVIDE PULL STRING IN EACH CONDUIT.

GAS UTILITY WILL INSTALL GAS PIPING.

GAS OWNER WILL PROVIDE TRENCH REQUIREMENTS.

GAS LINE TRENCH SHALL BE EXCLUSIVE TO GAS COMPANY, AND SHALL BE LOCATED SO THAT GAS MAIN AND
SERVICES ARE A MINIMUM OF 5 FEET FROM ALL ELECTRICAL LINES.

GAS— WIDTH OF TRENCH SHALL NOT BE LESS THAN (107) FOR 2" MAIN INSTALLATION AND (14") FOR 4~
MAIN INSTALLATION. WHERE TIE-INS OR CROSSINGS ARE LOCATED BELL—HOLES SHALL BE PROVIDED, SIZE OF
WHICH SHALL ALLOW ADEQUATE WORKING SFPACE FOR MEN AND EQUIPMENT.

GAS— BEDDING MATERIAL SHALL BE ROCK FREE. BEDDING MATERIAL SHALL NOT CONSIST OF ANY FRACTURED
ROCK TYPE MATERIAL. ALL BEDDING MATERIAL TO BE PRE—APPROVED BY GAS REPRESENTATIVE.

GAS— WHEN ROCKY CONDITIONS ARE ENCOUNTERED THE TRENCH BOTTOM SHALL BE CLEAN AND THE GAS
MAIN BEDDED A MINIMUM OF 67 BELOW AND 12 ABOVE WITH PRE—-APPROVED BEDDING MATERIAL.

GAS— PIPELINE TO BE BEDDED AND BACK—FILLED THE SAME DAY AS INSTALLED.
GAS— CONTRACTOR/DEVELOPER RESPONSIBLE FOR COMPACTION REQUIREMENTS PER SPECIFICATIONS.

GAS— PRIOR TO TRENCHING, A PRE—CONSTRUCTION MEETING WILL BE HELD WITH GAS REPRESENTATIVE AND
EXCAVATION SUPERVISOR AND/OR SUB—CONTRACTOR SUPERVISOR.

ALL SITE CLEANUP AND LANDSCAPING TO BE COMPLETE BY CONTRACTOR/DEVELOPER.

IT IS THE RESPONSIBILITY OF THE CONTRACTOR/DEVELOPER TO DISPOSE OF EXCESS MATERIALS OR SPOILS.
ELEC— CONTRACTOR TO INSTALL (1) 4°@ CONDUIT FURNISHED BY HOLY CROSS ELECTRIC; BED CONDUIT WITH
3/4" MINUS MATERIAL, 4~ BELOW TO 4" ABOVE CONDUIT. PULL CORD TO BE FURNISHED AND INSTALLED
BY CONTRACTOR.

CABLE COMPANY WILL PROVIDE ANY REQUIRED VAULTS AND PEDESTALS.

CABLE— CONTRACTOR TO FURNISH 3" DIAMETER, SCHEDULE 40 PVC CONDUIT.

CABLE— CONTRACTOR TO INSTALL CONDUIT; BED CONDUIT WITH 3/4” MINUS MATERIAL, 4" BELOW TO 4~
ABOVE  CONDUIT; STUB CONDUIT ABOVE GROUND AT PEDESTAL LOCATIONS; PULL CORD TO BE FURNISHED
AND INSTALLED BY CONTRACTOR.

TELE— CONTRACTOR TO SUPPLY 4" SCHEDULE 40 PVC CONDUIT. SWEEPS TO HAVE A MINIMUM 9 FOOT
RADIUS.

TELE— SWEEPS TO BE GLUED IN PLACE, EXTEND AT LEAST 12" ABOVE GROUND, AND TO BE PLACED CLOSELY
TOGETHER TO FIT INSIDE A SINGLE PEDESTAL.

PROJECT NOJES:

LIMITATIONS ON WORK HOURS PER GARFIELD COUNTY REQUIREMENTS
NO OVERNIGHT EXCAVATIONS ALLOWED WITHIN STREET CORRIDOR OR WITHIN 20° OF THE EDGE OF PAVEMENT.
LIMITATIONS ON WORK AREAS / ZONES ARE AS FOLLOWS:

—WORK ZONE SHALL MAINTAIN EMERGENCY ACCESS AND SINGLE [ANE ACCESS AT ALL TIMES, LIMITING
TRAFFIC STOPFAGE TO 5 MINUTES MAXIMUM.

—WORK ZONE INCLUDING OPEN TRENCHES SHALL BE LIMITED TO 100° IN LENGTH.
PUBLIC NOTIFICATION PROCEDURES AS FOLLOWS:

—NOTICE TO GARFIELD COUNTY DISPATCH AND GLENWOOD SPRINGS POLICE ANY/ALL STREET CLOSURES 48
HOURS PRIOR TO START OF WORK.

—INMITIAL FLYER DISTRIBUTION TO ALL RESIDENTS INDICATING THE  FOLLOWING:

—ON-SITE JOB SUPERINTENDANT NAME AND CELL PHONE NUMBER FOR IMMEDIATE CONTACT.
—NAME AND NUMBER OF DESIGNATED OWNER REPRESENTATIVE.

—DESCRIPTION OF WORK AND TYPE OF ACCESS LIMITATIONS EXPECTED.

—ANTICIPATED WORK SCHEDULE.

=DAILY NOTIFICATION
—PRIOR NIGHT TO THOSE WITHIN THE NEXT DAY'S PRIMARY AND ADDITIONAL WORK ZONE WHOSE ACCESS
OR UTILITY SERVICE WILL BE SHUT OFF OR LIMITED.
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LINE TABLE
LINE BEARING LENGTH
L7 NB5°00°00°W | 361.32°
L2 N6°09°14"W 61.43°
L3 S66°09°14°F 72.20°
L4 N924°24"W | 101.83°
L5 N15°31°45°E | 127.81°
L6 N66°01°58W | 93.39°
L7 | N3300°'12°W | 68.92°
LE N5°00°00°E 9171.94°
L9 S12°25°11°"w | 71.00°
L10 | S48°35°42"W 42.68°
L171 | N74°14°56F 80.62°
L12 | NBO35°36°E | 48.76°
L13 | S83°58°43°F 71.00°
AN
\ L714 | §2358°02°W 71.00°
L15 | N29°20°23'E | 189.02°
/ L16 | S82°57°12°W | 212.38°
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CURVE TABLE e
CURVE | RADIUS | LENGTH | TANGENT | CHORD |  BEARING DELTA I Feet: 1" = 60"
C1 | 400.00° | 271.56° | 141.25’ | 266.37" | S75'33°04"W | 38" 53" 52"
C2 | 400.00° | 284.20° | 148.40° | 278.26° | N64°38°44°W | 40" 42° 31"
c3 | 111.00' | 73.88" | 3837 | 7253 | N251321'W | 38 08’ 14"
C4 | 56.00° | 234.57° | 96.99° | 96.99° | S53'50°46W | 240" 00’ 00" 0
(8
C5 | 111.00° | 47.19° | 23.96° | 46.84° | S53'58°29°F | 24° 21’ 30" %
<
C6 | 400.00° | 17.42° | 871" | 17.42° | S4302°36°F | 2" 29" 45" N
S
c7 | 150.00° | 116.74' | 61.51° | 113.81° | N31°42°07°W | 44" 35’ 26" S u
C8 | 365.00° | 442.91° | 253.33" | 416.24° | N19°14°02°W | 69" 31° 35"
C9 | 150.00° | 213.53° | 129.39° | 195.95° | N25'15°06"W | 81" 33° 43"
C10 | 150.00° | 62.73' | 31.83" | 62.28" | N78'00°51"W | 23" 57° 47" N
C17 | 150.00° | 149.21" | 81.43" | 143.13" | N61'29°58'W | 56" 59° 33"
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‘ The installation of paved or rip—rap channel SITE_ DESCRIPTION:
sections and/or stilling basing below storm drain
mmmww..wd ON outlets to reduce erosion from scouring at outlets 1. CONSTRUCTION ACTMITY TO CONSIST OF INSTALLATION OF UTILITIES, ROADWAYS, AND mw\mwm\g\“\\_www\mm\ \wmwmngw\m%\% Or
Mmmm M.mo \Mﬂww_w\..m flow velocities before stormwater DRAINAGE APPURTENANCES. .
g channels below these outlets. ENTRENCHED 4~ INTO THE SOIL,
2. CONSTRUCTION SEQUENCING: CLEAR/GRUB, GRADING/ROADWAYS/DRAINAGE, UTILITY mmk_\.“mwm ﬁwm@\\_«m\%@m\.mbz m mmﬁw
The installation of various kinds of sediment INSTALLATION, REVEGETATION AND STABILIZATION.
trapping measure around inlets, 0:\_\.m.:,m .Q:Q THE ENTIRE OUTSIDE PERIMETER.
INLET e e e emeas arens o 3. ALL ROAD EMBANKMENT TO BE 3(H):1(V). STEEPER GRADES TO BE COVERED WITH
PROTECTION not intended to control large, concentrated EROSION CONTROL BLANKETING. W = CHANNEL WIDTH
stormwater flows. INLET WITH GRATE D = RIPRAP DEPTH
4. GRADING SHOWN REPRESENTS CONSTRUCTION OF THE ROADWAY CORRIDORS ONLY. A Dsy = MEDIAN ROCK SIZE
oy P S od of poot MATERIAL SHORTAGE IS EXPECTED FOR THE CONSTRUCTION OF THE ROADWAY REFER TO PLANS FOR SWALE H = SIDESLOPE
filter Tobric and, i some cases. o wire supmport CORRIDORS. SOME AREAS MAY BE REGRADED TO GENERATE ROAD FILL, AND WILL BE o o DIMENSIONS N EACH  LOCATION. C = MIN. CONTAINMENT DEPTH
fance, placed across or near the foe of a slape or DONE AT THE DIRECTION OF THE OWNER. THESE AREAS WILL USE THE EROSION B B
SF ST in @ minor drainageway to intercept and detain CONTROL TECHNIQUES DEPICTED ON THIS SHEET AS NEEDED. o 9 o W
sediment and decrease flow velocities from drainage | - -
FENCE areas of limited size; applicable where sheet and ’ ’
rill or small concentrated flows may be a problem. EROSION CONTROL NOJTES: . . [ o
1. THE INFRASTRUCTURE CONTRACTOR IS RESPONSIBLE FOR THE INSTALLATION AND MAINTENANCE i =t WOOD STAKES S ]
. . OF ALL EROSION CONTROL ELEMENTS SHOWN AND IS RESPONSIBLE FOR ADJUSTING OR ADDING Der AS SPECIFIED
VEHICLE e e feons s " TO THIS PLAN TO ACCOMMODATE UNFORESEEN EROSION CONTROL ISSUES DUE TO CONSTRUCTION. / 50
TRACKING reduce the mud transported onto roads and paved CONTRACTOR SHALL MAINTAIN EROSION CONTROL ELEMENTS THROUGHOUT THE DURATION OF o o o o CEOTEXTILE (MIRAF] H
PAD areas. CONSTRUCTION AND UNTIL FINAL STABILIZATION HAS OCCURRED IN THE OPINION OF THE (1
ENGINEER. 740N OR EQUAL) OR 7. 75xDsp
ENTRENCHED EROSION IMPERVIOUS LINER AS
2. TEMPORARY MULCHING 1S REQUIRED FOR ALL DISTURBED AREAS. OVERFLOW BALES SPECD
Use of crimped straw, wood chips, sawdust, eftc., to NOJTE:
ALl cover the denuded surface shartl after clearing 3. REVEGETATION SHALL OCCUR PER THE VEGETATIVE,/LANDSCAPE PLAN.
D\MNN\\NQWIB Nnmihg\mﬂ\h\ﬂv\ an Q.\E .\DQ. grading, an .h.Qh.m. \Qﬁ.\Qh actvities. N. QWIQNNIXN.\NWI N.Q mml \EMNLNNWIQ \UWI\N
AREAS MULCHING T el avaston 1 e and Impertant 4. FOLLOWING CONSTRUCTION OF THE INFRASTRUCTURE AND DURING THE DEVELOPMENT OF ronvore T 1] RUNOFF FROSION CONTROL NETTING DETALS.
. INDIVIDUAL HOMESITES. THE HOMESITE CONTRACTOR IS RESPONSIBLE FOR THE INSTALLATION AND - -
MAINTENANCE OF SILT FENCE ON THE DOWNSTREAM SIDE OF ALL DISTURBED AREAS, IF _ ) 2. REFER TO SPECS FOR RIPRAP MATERIAL,
T terporory sediment barier compossd of REQUIRED.  SILT FENCE SHALL REMAIN IN PLACE UNTIL FINAL STABILIZATION OCCURS. v W & GRADATION AND INSTALLATION REQ'TS.
i 7
STRAW BALES | ot o e e et oot o 5. SEDIMENT CONTROL LOGS MAY BE SUBSTITUTED FOR SILT FENCE AND EROSION BALES AS MINIMUM \ FILTERED REMOVE ACCUMULATED RIPRAP OUTLET SWALE
e i Hi B By OR EROSI/ON decrease flow velocities from small drainage areas; APPROVED BY ENGINEER. STAKING DEPTH RUNOFF REACHES ONE—HALF
/icabl h heet d rifll e tential i —
OGS AS SHOWN w%nw.aa e where sheet and rill erosion potential is SAME AS BALE HEIGHT NOT TO SCALE
ON PLAN EROSION BALE
TRENCHING /
INLET
CROSS—SECTION B—B
EROSION _CONTROL INLET PROTECTION a
Graphic Scale B ) POSION BALES __—TOE OF FILL
0 50 100 LR L
ﬂ”[ o P WoOD STAKES END BALES TO BE KEYED
e L LES : INTO FILL SLOPE [
In Feet: 1" = 100" L o N . o o o o o
g \ LG o CULVERT .
o FILTERED d 3
D KON NN Sl P RUNOFF o RUNOFF N
NS v A i EROSION BALES ARE TO BE CEOTEXTILE STAPLLD <>
o N ™ : O\ REMOVE ACCUMULATED \\ o ENTRENCHED INTO THE SOIL, / L
P TR . NS4 LN IN EDIMENT WHEN IT REACHES TIGHTLY ABUTTING WITH NO <
. 7 . . e " ONE—HALF BALE HEIGHT _ 0 o _ o DJ_ . GAPS, STAKED AND
S \ = e BN SNt ST IO BACKFILLED AROUND THE
EXISTING GRADE : L e : IAND 7 NV N\ L, NN ENTIRE OUTSIDE PERIMETER.
CONTOURS LA X ; e NN \
P [
CULVERT EROSION BALE INLET PROTECTION \
— 7.5, d
N. - COMPACTED
\ BACKFILL
|~
\ ]
o \v4
FLOW < o GEOTEXTILE /
EROSION BALE. ANCHORED P
.......... k IN TRENCH TRENCH <oy
6 x 6
k M\u m] w m] a W/ m] [m] m] [m] N
A o o A
GEOTEXTILE POSTS (1Y)
FLOW ,
STAKE k AN
GEOTEXTILE— 12"
) BURIED IN TRENCH
W & FIRMLY ATTACHED
POINT A MUST BE : 70 POST GEOTEXTILE SHALL BE FOLDED AROUND TWO POSTS ONE FULL
A s, HIGHER THAN POINT B o D57\ A % TURN. SECURE GEOTEXTILE TO POST WITH THREE STAPLES
MINIMUM.
» mhs mhs
B — H@W&ﬁ,}\ \0 i\/\ SWI X\
S END _SECTION _DETAIL
8 FLOW
Y |
|
CROSS—SECTION AA = POST A / POST B
3 :
. \ 7 /
D GEOTEXTILE A GEOTEXTILE B
EROSION BALE /
DISTANCE SUCH THAT |
POINTS C AND D ARE OF FOLD GEOTEXTILE AROUND EACH POST ONE FULL TURN.
EQUAL ELEVATION SECURE GEOTEXTILE TO POST WITH THREE STAPLES MINIMUM.
POSTS SHALL BE TIGHTLY ABUTTTED WITH NO GAPS TO
EROSION CONTROL NOTES: PREVENT POTENTIAL FLOW—THROUGH OF SEDIMENT AT JOINT.
1. GEOTEXTILE SHALL BE ATTACHED TO WOOD PIAN VIEW
*REMOVE ACCUMULATED POSTS WITH THREE OR MORE STAPLES PER POST.
SEDIMENT WHEN IT REACHES 2. STAPLES SHALL BE V" JOINING _SECTION DETA/L
ONE HALF OF EXPOSED 3. WOOD POST SHALL BE 1 %” X 1 ¥” NOMINAL.
BALE HEIGHT 4. REFER TO CDOT M—-208-1
e R T T e : EROSION BALE PLACEMENT IN CHANNELIZED DITCH SEDIMENT FENCE DETAIL
DR PR e e R S e R e B AU B NS S e N.T.S. N.T.S.
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FACE OF PIPE

B AS REQ'D B CONNECT .
g 4” THICK CONC PAD AROUND DEBRIS CAP VALVE TO TEE
( BOX WHEN LOCATED IN GRASS 4
] z OR DIRT 4 FINISHED GRADE B o
DEAD END — C
, ~ , - — PUMPER NOZZLE
- ! _ - ! _ SHALL FACE
N oy SEE TABLE FOR ARFA v Aeees
AS SPECIFIED v
/ OF CONCRETE TO BEAR !
ON UNDISTURBED EARTH A A TRAFFIC THREE PIECE
( ! FLANGE o o ADJUSTABLE
] ﬂ\mwmm,mmmm MAGNETIC TRACER TAPE T — [ | vaLvE Box
| VALVE BOX COLOR CODED BLUE WITH ©/3 WITH 160§ BASE
Q & "WATER LINE LOCATED BURY LINE
N 2 BELOW” PRINTED ON TAPE. FIN. GRADE ELEV. 1\
] S TRACER WIRE s .. —
S .QQ. k.wo NN .W. Q\N \\ N.W. TN TYPE "3M SCOTCHMARK
\ MMM THICKNESS ’ | 2" sourE NUT — (OFTIONAL) AS NECESSARY G| & cure & currerd| | |
EQUAL TO PIPE O.D. BOTTOM OF VERTICAL N S
o T S| 6" M x My
.MNIQ\.\Q\/\ \ﬁ .ﬁHTv/ _,.N,_ NON— RISING
160 WIDE OVAL BASE K| STEM GATE
N VALVE
BRICK N -
BRICKS
_ _ / TRACER WIRE
\ | i // m __m - _ _ .\
1 1 D { | WATER ° 4 | ~ \
( ) ( MAIN — MJ x SWIVEL
:WA: ] I )
— \e’ hil 3§
CONCRETE
. ‘V REACTION
N i BLOCK ) )
R PROVIDE TWO 3/4” GALV. ¢
TEE ~ WYE TIE RODS W,/ EYE BOLTS N
GATE VALVE SEE CONCRETE
TABLE OF BEARING AREAS IN SQ. FI. HYDRANT DRAIN PIT, 27 REACTION BLOCK
—1/2" DETAIL
SIZE ELBOWS TEES & m\m,@m.nbﬁ \.N%nﬂ =172
(INCHES) 90 2 75 125 | DEAD
: : ENDS
(sQ. FT.)| (se. FT.)|(sQ. FT.) |(5Q. FT.) GENERAL NOTES: NOTES:
4 1.8 1.0 0.5 0 1.3
6 4.0 2.2 1.1 0 2.8 1. IN_LINE VALVES TO BE MJ x MJ WITH MEGA RETAINER GLANDS. 1. ALL JOINTS FROM MAIN TO HYDRANT SHALL BE RESTRAINED
g > 7 38 20 70 50 DESIGN LOCATIONS OF VALVES ARE OUTSIDE OF CONCRETE, WECHANICAL  JOINTS.,
70 71.1 6.0 3.0 1.5 7.8 CURB/GUTTER AND VALLEY PANS.
2 16.0 8.6 4.4 2.2 1.3 2. HYDRANT, VALVE AND FITTINGS TO BE 250 P.S.l. RATED.
74 21.7 71.8 6.0 3.0 15.4 2. INSTALLED VALVES WHICH CONFLICT WITH CONCRETE AREAS SHALL
76 26.4 15.3 8.0 4.0 20.0 BE RELOCATED AT THE CONTRACTOR'S EXPENSE. 3. POLYETHYENE WRAP SHALL COVER D..P. ASSEMBLY FROM
78 36.0 9.4 70.0 5.0 25.4 HYDRANT BASE TO WATER MAIN.
3. THIS DETAIL DOES NOT APPLY TO HYDRANT ASSEMBLY VALVES.
AREAS GIVEN IN TABLE ARE BASED UPON AN INTERNAL STATIC PRESSURE OF 100 P.S... AND A 4. ALL HYDRANT LEAD PIPING TO BE 6” CLASS 52 DIP
SOIL BEARING CAPACITY OF 1000 LBS. PER SQ. FT. BEARING AREAS FOR ANY PRESSURE AND 4. OPERATING NUT EXTENSION SHALL BE PROVIDED PER DISTRICT
SOIL BEARING CAPACITY MAY BE OBTAINED BY MULTIPLYING THE TABULATED VALUES BY A CORRECTION REQUIREMENTS AS PART OF THE VALVE ASSEMBLY. 5. CENTERLINE OF HYDRANT TO BE 4'—0” FROM BACK OF
FACTOR 'F” CURB UNLESS OTHERWISE NOTED.
F= ACTUAL SPECIFIED TEST PRESSURE IN HUNDREDS OF LBS. TYPICAL GATE VALVE FIRE HYDRANT ASSEMBLY
ACTUAL SOIL BEARING CAPACITY IN THOUSANDS OF LBS. PER SQ. FT.
2 INSTALLATION DETAIL
INSTALLATION OF THRUST BLOCKS ARE NOT ALLOWED FOR CONDITIONS OUTSIDE OF THOSE LISTED NOT TO SCALE
UNTIL SUBMITTAL OF CALCULATIONS FOR THE CORRECTION FACTOR ARE SUBMITTED TO AND REVIEWED
BY THE ENGINEER AND WRITTEN APPROVAL BY THE ENGINEER IS GIVEN.
MEGALUG RETAINER GLANDS REQUIRED ON ALL FITTINGS AND VALVES.
TYP. CONCRETE REACTION BLOCK DETAILS /S.nzqt BACKFILL
N.T.S. /
. R LT, [ 1
NOTES: | | N s
1) FRAME, GRATE & CURB INLET TO BE DEETER COMPACTED 3/8" Sy
FOUNDRY, INC. #2046 OR APPROVED EQUAL. CLASS 6 AGGREGATE : : LS
REFERENCE POINT ON PLAN COPPER : ) o
VIEWS, CENTERLINE AT BACK 2) DOUBLE INLET FRAME, GRATE & CURB INLET TO BE SERVICE LINE - 2
CURB, WITH STA./OFFSET DEETER FOUNDRY, INC. #2046 OR APPROVED EQUAL. . S
(ABUTTING SIDE FLANGES TO BE OMITTED TO FORM UNDISTURBED SO/l - . y
mwo\wm mm\,\\_wwwm\m 5 DOUBLE). THE CONCRETE BASIN FOR THE DOUBLE ol : TR
HEATON OF omare - 0P OF INLET SHALL BE THE SAME AS SHOWN, EXCEPT THAT SR : 3 ‘
\ CURB THE OVERALL WIDTH OF SECTION A—-A SHALL BE
6°'—10" RATHER THAN 3°-8” \\ ‘ ; )
| | PIPE SUBGRADE e A
3) FRAME & GRATE SHALL BE ASPHALT PAINT—DIPPED
BY MANUFACTURER.
\+_ \+_ SERVICE STUB—QUT BEDDING
s i 4) PRECAST CONCRETE ADJUSTMENT RINGS (IF NOT TO SCALE
f REQUIRED) SHALL BE GROUTED IN PLACE.
6° STEEL FENCE POST.
! 5) PIPE ENDS ARE TO BE TRIMMED FLUSH WITH THE TOP ONE FOOT OF
N INTERIOR WALLS. POST PAINTED BLUE
DIAGONALLY SLOTTED L— B LIP OF PROPERTY LINE Wy
GRATE SEE NOTE #2 GUTTER 6) SET GRATE W/ CONC. LEVELING COURSE TO MATCH OR AS NOTED 3
LONGITUDINAL SLOPE OF THE ROAD. ON PLAN >
PLAN & M
.
RIM/FLOWLINE ELEVATION AT NOTE: S .
e o WATE AS —— REFERENCE LINE CURB STOP TO BE LOCATED AT THE T FINISH GRADE
TOP OF CURE ; RIM/FLOWLINE ELEVATION AS PROPERTY LINE OR AT THE EDGE OF ; _ , My o EVATION
5., TOP OF CURB ~ SHOWN ON PLANS EASEMENT—WHICHEVER IS CLOSER TO .
FLOWLINE ﬁ\m N N % THE MAIN. N
~ / > \%
\ / 3« 3 7 1/2” TELESCOPIC
i N I L TOP OF BOX o CURE BOX
L | « A
d| ., 7,» ; i ¥ PLACE "3M"
12 L [N\ DEPRESS GRATE I LOCATING DISK
” 5
MIN. 8/8 |1 1/2" BELOW ° .
p FLOW LINE CURB STOP &
WELDED —+ J 3
WIRE MESH 1] ATER MAIN S COUPLING
! [ PRECAST ] o £ S
X CONC. I PIPE SIZES, LOCATION & CORPORATION STOP & CONNECT SERVICE TO
2 e — E— BASIN — INVERT ELEVATION AS SHOWN COUPLING BUILDING
© ON PLANS
rW‘I Qt M~|Q ”
» — — » N l ] K‘ﬁ »
47 ) o 4 4 s B o —~— CONCRETE BLOCK BFARING
3-8 2’-8 TYPE 'K
- — COPPER ON UNDISTURBED SOIL
SERVICE LINE
SECTION A—A SECTION B—-F5 DOUBLE STRAP TAPPING — (CONTINUOUS)
_ SADDLE WRAP MINIMUM 3’ OF
COPPER SERVICE LINE WITH
POLY WRAP AND SEAL
DRAIN _INLET
SCALE: 1/2"= 1"-0" [YP. WATER SERVICE DETAIL

NOT TO SCALE

Revision
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POURED IN PLACE

MANHOLE: BASE PLAN VIEW __ ©_ 1000 UNISTRUT

BOLTED TO MANHOLE

7O RESTRAIN PIPE

RESTRAINED PIPE/

MANHOLE CONNECTION

NOTES:

1. ALL BASES SHALL BE CAST IN PLACE OR PRECAST CONCRETE; USE
#4 REBAR ON 12" C—C BOTH WAYS IN POURED BASES.

2. USE RUB—R—NEK PREFORMED GASKET (2 LAYERS) BETWEEN ALL
BOTTOM SECTION, BARREL SECTIONS, CONCRETE GRADE RINGS, AND
TOP CASTINGS.
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B VARIES N EXIST. CONCRETE ENCASEMENT (N NLET 3. BACKFILL WITHIN 24" OF MANHOLE: CLASS 6 AGGREGATE OR NATIVE
u%wm\mi S | -3 7 MATERIALS WITH LESS THAN 3” SIZE.
SAW cur SLOPE 4. PRECAST RINGS OR METAL RISER RING COURSE SHALL BE UTILIZED
TYP. « WHERE REQUIRED WITH 2 COURSES MINIMUM AND 12 COURSES
5 MAXIMUM (2 MINIMUM, 12 MAXIMUM HEIGHT).
—EXISTING DIRT OR
TOPSOIL AREA ~ BOLT RING TO SET FINISHED GRADE: Mv Aw 5. GRADE ADJUSTMENT AS FOLLOWS: GREATER THAN, OR EQUAL TO, 1
@ CONE AT 120° IN ASPHALT — 1/4” BELOW GRADE FOOT, CONCRETE BARREL SECTIONS; LESS THAN 1 FOOT,
) SEPARATION IN ROADBASE — 3" BELOW GRADE » CONCRETE OR METAL GRADE RINGS.
24" C.I. M.H. RING AND COVER SLOPE
EXSTIV m\ 400# DENVER HEAVY BY MACCLEAR OR EQUAL | 6. FINISH GRADE AS FOLLOWS: ASPHALT OR CONCRETE PAVEMENTS
ACOEATE i 5" n,_ 1/4” BELOW GRADE; BASE COURSE SURFACE —1" BELOW GRADE;
BASE 1 . CONCRETE GRADE RING: 8" MAX. DIRT/TOPSOIL —3” TO 6" ABOVE GRADE. RING & COVER TO MATCH
8” MAX. \ LONGITUDINAL AND CROSS SLOPE OF PAVEMENT.
i ECCENTRIC CONE
SLOPE TRENCH ] I SECITION B — B
WALLS FOR SAFETY |
PER CURRENT STEP 16724 C.l. RING AND COVER
3z OSHA & COSH. REINFORCEMENT PER ASTM C—478 A A « -/ / REINFORCED
I REQUIREMENTS CONCRETE OR
5 - POLYETHYLENE
© PRECAST RING =] 1L 7" (T w ) - L GRADE RINGS FOR
e A —/ \\ NOTES: — = 18" mAX. = FINE GRADING AS
» DIA+18 - COMPACTED SELECT T 7. CONCRETE INVERT MUST BE SHAPED s 20" REQUIRED (6" WALL)
MATERIAL W/ 12” 00 NO STACCER OR FORMED FOR SMOOTH TRANSITION. S
COMPACTION DENSITY " 2. MANHOLE STEPS SHALL BE M.A. .\\U\mmﬁ,\_,m,w.
OF 95% PER ASTH o FNG ST —/ \»\.,\%Nmm%\mm P.5.—2—P.F. OR APPROVED RHW ALUMINUM Y ECCENTRIC 4"
D698 . ~ CONE, 3’ HIGH
! IN RUBBERNECK = INSIDE DIA. 4 3. ALL PRECAST SECTIONS TO CONFORM < STEPS
. KT SNYDER CO. OR — . — TO ASTM C—478. B — T
N APPROVED EQUAL AE N 8” RESTRAINED 4. ALL GROUT SHALL BE MIXED WITH
N JOINT PVC TYPE [l CEMENT. N
\ . CLASS 6 AGGREGATE BASE CROUT ALL SEWER PIPE 5. MANHOLES PLACED IN HIGH GROUND— v 2—0" MIN. v T
. COURSE COMPACTION TO ., — CONTS NeDE WATER SHALL BE COATED WITH COAL - .
g 95% PER ASTM D698 CERTA—LOK 8 DIA— | TAR EPOXY. B B
< 45" SWEEP \ 6. SEE SEWER PLANS FOR INVERTS |~ PRECAST
3 — — MINIMUM OUT FROM M.H. BASE. MANHOLE BARREL
— _ -~ INLET PIPE LENGTH AS
. = T REQUIRED
NOTES: 5” | R X 1.5
5% MIN Aém 6 T
7. PAVEMENT REPLACEMENT SHALL MEET EXISTING THICKNESS AND KIND WITH THE s _ 7 - —r VERTICAL—T—" >
Vi 3 — 0" RAD — ., T
FOLLOWING MINIMUMS: ASPHALT SURFACING = 3" MIN. ﬂ  GROUT WITH 4000 LB. NON—SHRINK MIX Mv ,ﬁ 1/2 D AW SIDE =90 2/3 D
AGGREGATE BASE COURSE = 8” MIN. T . . _ ,N. i
] 3 = 0" SIS PRECAST OR 9”
2. BASE COURSE REPLACEMENT SHALL MEET EXISTING THICKNESS WITH THE FOLLOWING ~—COUTLET | RUBBER O—RING K\\ = ~————CONCRETE —
MINIMUMS: AGGREGATE BASE COURSE = 12" MIN. \\ 6” MIN. 'y * OR FLEXIBLE A4 BASE CAST
MANHOLE SEAL. IN PLACE
3. DIRT / TOPSOIL PLACEMENT SHALL MEET EXISTING THICKNESS AND KIND WITH THE IV GROUT SEAL NOT SECTION ELEVATION SECTION A — A
FOLLOWING MINIMUMS: 4” TOPSOIL. ; ALLOWED.
4. SELECT MATERIAL AS FOLLOWS: 6" MAXIMUM SIZE IN TOP 12” OF BACKFILL wq:\ \qmmw_wm\z@
12” MAXIMUM SIZE IN REMAINDER OF BACKFILL
¢ SEWER PIPE
WATER SEWER TRENCH CROSS—SECTION
NS PRECAST CONCRETE ENERGY DISSIFATOR MANHOLE STANDARD MANHOLE DETAIL
7.5 NTS. NOT TO SCALE

NOTES:

1. BACKFILL UNDER WYE TO BE CLASS 6
AGGREGATE, 95% COMPACTION DENSITY PER
ASTM D—-698.

2. MINIMUM COVER — 5 FEET.

SEWER SERVICE
FROM BUILDING

45° BEND

FSes

GRADE 1/8”
PER FOOT MIN.

WYE FITTING, OR EQUIVALENT

STAINLESS STEEL
STRAPS (2 EACH)

SEWER SERVICE CONNECTION DETAIL
NOT TO SCALE

Revision Job No.
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Preliminary

Not For

Construction

STRIP ALL TOPSOIL, SCARIFY &
RECOMPACT SUBGRADE A MIN. OF 8”

2 FT. 1.0 INCH

DEPTH TO 95% MODIFIED PROCTOR 3 T 15 INCH
4” CLASS 6 AGGREGATE BASE 4 FT. 2.0 INCH

COURSE COMPACTED TO 95% 6 FI. 2.5 INCH

1’-10"

/2w | CDOT CLASS

7 Hk P CONCRETE

.\u‘o.mvo (@ e P¥9) OC(o( Uy
o) (@)} Co or U0 L0
R eseetieny SN

o

WIDTH (W) HEIGHT (H)

MODIFIED PROCTOR 8 FI. 3.0 INCH

VALLEY FPAN DETAIL

SCALE: 17= 1'-0"

177 LANE

— 1°—10" -

1/8°R

1/4°R
1°/FT. \

\

4 »
/(

< .;.H
A ©
T e 12 R A
4
<

CURB & GUTTER SECTION TYPE 2
(SECTION IM)

SCALE: 1 1,/2” = 1°=0"

7211

17" LANE 17—10"

cG

SLOPE TRENCH WALLS FOR
SAFETY PER CURRENT OSHA
AND COSH. REQUIREMENTS.

(Vo:1 RECOMMENDED)

4" CLASS 6 AB.C.

3” HBP
2% /

CcG

2%

2’ CLASS 3 A.B.C.

(PITRUN) N

6’ REMOVAL/REPLACEMENT OF ALLUVIAL/COLLUVIAL
SOILS AS PER SOILS REPORT

(THIS AREA)

SLOPE TRENCH WALLS FOR
SAFETY PER CURRENT OSHA
AND COSH. REQUIREMENTS.
(Vo:1 RECOMMENDED)

TYPICAL ROADWAY SECTION

N.T.S.

10° LANE

10° LANE

4" CLASS 6 AB.C.
. /

2%

Glenwood Springs, CO 81601
970.945.1004 www.sgm-inc.com

\

2"
\Y
Q

*x

12" CLASS 3 AB.C.
(PITRUN)

EMERGENCY ACCESS ROAD SECTION

N.T.S.

PMGC?2, LLC

Pinyon Mesa Il Final Plat/Construction
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Blat Notes:

10.

1.

12,

13.

14,

The Individual lot owners shall be responshble for the control of noxlous weeds.

One (1) dog will be allowed for each residential unit and the dog shall be required to be confined within
the owners property boundaries.

No open hearth solid—fuel fireploces will be allowed anywhere within the subdivision. One (1) new solid—fuel
burning stove as defined by C.R.S. 25-7-401, and the regulations promulgoted thereunder, will be allowed
in any dwelling unit. All dwelling units will be allowed an unrestricted number of natural gas buming stoves
and applignces.

No further subdivision shall be ollowed of g subdivided lot.

All exterior lighting shall be the minimum amount necessary, which shall be directed inward and downward,
towards the interior of the subdivision. Provisions may be made to allow for safety lighting that may be
seen beyond the property boundaries.

Colorado is o “"Right—to—Farm" State pursuant to C.R.S. 35-3-101, et seq. Landowners, residents and
visitors must be prepared to accept the activities, sights, sounds and smells of Gorfield County's
agricultural operations as a normal and necessary aspect of living in a County with a strong ruradl
character and a healthy ranching sector. Those with an urban sensitivity may perceive such activities,
sights, sounds and smells only s on inconvenience, eyesore, noise and odor. However, State Law and
County policy provide that ranching, farming or other agricultural activities ond operations within Garfield
County sholl not be considered to be nuisonces sc long as operoted in conformance with the law and in o
non—negligent manner. Therefore, all must be prepared to encounter noises, odor, lights, mud, dust,
smoke, chemicals, machinery on public roods, livestock on public roods, storage ond disposal of manure,
ond the application by spraying of otherwise of chemical fertilizers, soll amendments, herbicides, and
pesticides, any one or more of which may naturally occur as a port of legal and nen—negligent agricultural
operations.

All owners of land, whether ranch or residence, have obligations under Stote low and County regulations
with regord to the maintenance of fences ond irrigation ditches, controlling weeds, keeping livestock and
pets under control, using property in accordance with zoning, and other aspects of using and maintaining
property. Residents ond londowners are encouraged to leam about these rights and responsibilities and act
as good neighbors and citizens of the County. A good introductory source for such information is "A
Guide to Rural Living & Small Scale Agriculture” put out by the Colorado State University Extension Office
in Garfleld County.

All lots shall require slte specific geotechnical studies before a bullding permit wil be Issued by the
County Building Department and dll foundations shall be designed by a professional engineer licensed to
practice In Colorado. Site design shall be in compliance with the recommendations contoined In the site
specific geotechnical report os well as the Supplemental Geotechnical Study, Proposed Residential
Development, Elk Springs Ronch Lower Bench Area, County Road 114, Gorfield County, Colorado prepared by
H.P. Gectech, Job No. 105652, April 10, 2006. A copy of the Gectech report may be obtained from the
Pinyon Mesa HOA.

Complying with the following recommendations conceming water monagement and surfoce dralnage are
important for the long term performance of home foundations: Irrigation water lines should not be laid
near foundation walls or concrete slabs, or sprinklers ollowed to splash against them. Landscopers should
also be notified of the susceptibility to water sensitive soils at this site and adjust their designs
accordingly. Surface water should be directed away from bullding foundotions os recommended by the soils
engineer. Surfoce water should not be concentroted and diverted onto steep down slopes unless they are
adequately protected against erosion.

The recommendations of the Colorado Stote Forest Service ond the Fire Chief os set forth in the
Supplemental Declorations dated September 28, 1992 et.seq. shall be followed in the construction of dll
structures. There are specific recommendations regarding defenshble space that apply to structures on Lots
17-20 and 36—48. A copy of the recommendations may be cbtained from the Pinyon Mesa HOA

All lots shall cbtain central potable water service from the Elk Springs water facilities, which facilities shall
be managed by the Red Canyon Water Company, o Colorado corporation, pursuont to thot Woter Tap
Assignment ond Water Delivery Agreement dated June 19, 2008 recorded at Bock 1825, Page 116, Garfield
County, Colorado.

All lots depicted hereon lie within the Spring Vuolley Sanltation District and shall obtain central sewer
service pursuant to the Rules ond Requlations of the District and pursuant to that Sewer Tap Assignment
Agreement dated June 18, 2006 and recorded in Book 1825 at Poge 112, Garfleld County, Colorado.

This subdivision I3 subject to the terms and condltions of the Declaration of Restrictive Covenonts
recorded as Reception No. 703005 and the Decloration of Covenants, Conditions and Restrictions for
Pinyon Mesqo, recorded as Receptlon No. 734762 In the office of the Gorfield County Clerk and Recorder.

Zone District Parometers:

7ONE DISTRICT| CONDITIONAL | MINIMUMLOT | MAXIMUM LOT MINIMUM MAXIMUM MAXIMUM

USES AREA COVERAGE SETBACKS HEIGHT FLOOR ARFA

SINGLE FAMILY HOME 10,000 sq.ft. 25% FRONTREAR: 25'| o FEgT

HIGH DENSITY
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Basis of Bearings: Bearings shown hereon are based on o bearing of S.89°07'48"E. between BLM
Aluminum Cops found at the Southwest Cormmer of Government Lot 11, Section 7, and the North
Sixteenth Corner common to Sections 7 ond 8, as shown on sheet 2.

Date of field survey : June, 2016,
Units of linear measurements are displayed in US Survey Feet.

SGM will not be responsible for any changes made to this document after it leaves our
possession. Any copy, facsimile, etc., of this document must be compared to the original signed,
sealed ond dated document to insure the accuracy of the information shown on any such copy,
and to insure that no such changes have been made.

Property descriptions shown hereon are based on the Final Plat of Pinyon Mesa, Filing 1, recorded
as Reception No. 734761 of the Garfield County records.

Fences shown hereon have been shown for general reference and do not necessarily depict limits
of ownership.

The property shown hereon is subject to all easements, rights—of—way, building setbacks or other
restrictions of record, as such items may affect this property. This survey does not represent a
title search by this surveyor to determine ownership or to discover easements or other
encumbrances of record. All information pertaining to ownership, easement and other

encumbrances of record hos been taken from the title insurance commitment issued by Land Title

Guarantee Company, Order No. ABS63010202—-12, having o date of May 20, 2016.

According to Colorodo Low, you must commence

ﬁ any legal oclion bosed upon ony defect in this
S survey within three years affer you first discover
w such defect. In no event may ony legal oction
S based upon any defect in this survey be

= commenced more than ten years from the dote
% of the certification shown hereon.

As Re-Subdivision of Tract A, Pinyon Mesaq, Filing 1
Situated in Section 7, 1.7 S., R.88 W. of the 6th P.M.

Garfield County, Colorado

LAND USE TABLE - FILING 2

FINAL PLAT

Pinyon Mesq, Filing 2

EXISTING ZONING—PUD HIGH DENSITY SINGLE FAMILY

LOTS (32 SINGLE FAMILY) 8.667 ac.t
ROADS 2751 ac.t
OPEN SPACE 21.391 gc.+
SUBTOTAL 33.809 ac.t

TOTAL GROSS DENSITY: 32 UNITS : 9.667 ac.t. = 1 UNIT : 0.302 ac.x

Owner: PMGC 2 LIC
6300 Ridglea Place, Suite 300
Fort Worth, TX 76116
Mineral Owners: No Severed Mineral Rights on Subject Property

Lienholder: None

" J

Certificate of Taxes Paid:

|, the undersigned, do hereby certify that the entire amount of taxes and ossessments due
and payable as of , upon all parcels of real
estate described on this Plat are paid in full.

DATED this day of , AD, 20___.

Garfield County Treasure

Title Certificate:

l, , an attorney licensed to practice law in
the State of Colorado, or agent authorized by o title insurance company, do hereby certify
that | have examined the Title to all lands shown upon this Plat and that Title to such lands
is vested in , free and clear of
all liens ond encumbrances (including mortgages, deeds of trust, judgments, easements,
?ol?tructs and agresments of record affecting the real property in this Plat), except os
ollows:

DATED this day of . AD.,, 20__.

Title Company:

Agent
OR

Attorney
Colorado Attorney Registration No.

118 West Sixth Sireet, Suite 200
Glenwood Springs, CO 81601
970.945.1004 www.sgm-inc.com

Pinyon Mesa, Filing 2
Gartield County, CO

VICINITY MAP
SCALE 17=2000"

Q ! g . . !c I-ﬁ I'

This Plat is approved by the Board of County Commissioners of Garfield County, Colorado, this
day of , AD., 20__, for filing with the Clerk and Recorder of
Garfield County and for conveyance to the County of the public dedications shown hereon,
subject to the provision that approval in no way obligates Garfield County for the financing or
construction of improvements on lands, public roads, highways or easements dedicated to the
public, except as specifically agreed to by the Board of County Commissioners by subsequent
resolution. This approval shall in no way obligate Garfield County for the construction, repair
or maintenance of public roads, highways or any other public dedications shown hereon.

Chairman, Board of County Commissioners

Chairman, Board of County Commissioners
Garfield County, Colorado

Witness my hand ond seal of the County of Garfield.
ATTEST:

County Clerk

County Surveyor’s Certificate:

Approved for content and form only and not the accuracy of surveys, calculotions or drafting,

pursuant to CR.S. § 38-51-101 and 102, et seq.
DATED this

Garfield County Surveyor

day of , AD, 20____ .

Revision

Certificate of Dedicati i 0 hip:
The undersigned, PMGC 2 LLC being sole Owner(s) in fee simple of all that real property situated in Garfield County, described as follows:

PARCEL A, PINYON MESA, FILING 1, AS SHOWN ON THE PLAT THEREOF, RECORDED AS RECEPTION NO. 734761 OF THE GARFIELD COUNTY
RECORDS, CONTAINING 33.798 ACRES, MORE OR LESS, more particularly described as follows:

A TRACT OF LAND SITUATE IN SECTION 7, TOWNSHIP 7 SOUTH, RANGE 88 WEST OF THE 6TH PRINCIPAL MERIDIAN, GARFIELD COUNTY,
COLORADO BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SW CORNER OF LOT 11 OF SAID SECTION 7

THENCE N 00°32'01E, 677.46 FEET ALONG THE WEST LINE OF SAID LOT 11 TO THE SE CORNER OF VAN RAND PARK, COUNTY OF GARFIELD,
STATE OF COLORADO ACCORDING TO THE PLAT THEREOF RECORDED AS RECEPTION NO. 263177 OF THE RECORDS OF THE CLERK AND
RECORDER OF GARFIELD COUNTY, COLORADO;

THENCE N 00°36'37°E, 302.75 FEET ALONG THE EAST LINE OF SAID VAN RAND PARK, AND A NORTHERLY PROJECTION THEREOF, TO A
POINT BEING 30 FEET SOUTHERLY OF THE CENTERLINE OF THE PAVED SURFACE OF COUNTY ROAD 114;

THENCE ALONG A LINE 30 FEET SOUTHERLY OF THE CENTERLINE OF THE PAVED SURFACE OF COUNTY ROAD 114 THE FOLLOWING COURSES:
THENCE S 40718'31"E, 166.87 FEET;

THENCE 515.89 FEET ALONG THE ARC OF A 334.71 FEET RADIUS CURVE TO THE LEFT, HAVING A CENTRAL ANGLE OF 8818'40" AND
SUBTENDING A CHORD BEARING 84°27'51"E 466.32 FEET;

THENCE N 51°22'49°E, 137.77 FEET,

THENCE 297.88 FEET ALONG THE ARC OF A 2805.91 FEET RADIUS CURVE TO THE RIGHT, HAVING A CENTRAL ANGLE OF 6°04'58" AND
SUBTENDING A CHORD BEARING N 54258°E 297.74 FEET;

THENCE N 57°27'47°E, 128.76 FEET;

THENCE 287.77 FEET ALONG THE ARC OF A 299.84 FEET RADIUS CURVE TO THE RIGHT, HAVING A CENTRAL ANGLE OF 54'59'28" AND
SUBTENDING A CHORD BEARING N 84'57'31°E 276.86 FEET;

THENCE S 67°32'45°E, 61.03 FEET;

THENCE 162.40 FEET ALONG THE ARC OF A 44595 FEET RADIUS CURVE TO THE RIGHT, HAVING A CENTRAL ANGLE OF 20'51'53" AND
SUBTENDING A CHORD BEARING 5706'49°E 161.50 FEET;

THENCE S 46°40'52°E, 196.40 FEET;

THENCE LEAVING SAID COUNTY ROAD CENTERLINE ON A COURSE BEARING S 28'42'57"W 254.16 FEET;

THENCE S 05°01°24"W, 563.51 FEET;

THENCE S 80°35'36"W, 50.00 FEET;

THENCE S 09°24'24°E, 75.99 FEET;

THENCE 69.27 FEET ALONG THE ARC OF A NON TANGENT CURVE TO THE RIGHT, HAVING A RADIUS OF 375.00 FEET, A CENTRAL ANGLE OF
10°35'03°, AND SUBTENDING A CHORD BEARING 89'42'29"W 69.17 FEET;

THENCE S 05°00°00"W, 67.93 FEET TO A POINT ON THE SOUTH LINE OF GOVERNMENT LOT 10 OF SAID SECTION 7;

THENCE N 89708'39"W, 1367.38 FEET ALONG THE SOUTH LINE OF GOVERNMENT LOTS 10 AND 11 TO THE SW CORNER OF SAID LOT 11, THE
POINT OF BEGINNING.

has caused the described real property to be surveyed, loid out, platted and subdivided into lots and blocks as shown on this Plat under
the name and style of , PINYON MESA, FILING 2, a subdivision in the County of Gorfield. The Owner does hereby dedicate ond set apart
all of the streets and roads as shown on the accompanying Plat to the use of the public forever, and hereby dedicates to the Public
Utilities those portions of said real property which are lobeled as utility easements on the accompanying Plat as perpetual easements for
the installation and maintenance of wtilities, irrigation and drainage facilities including, but not limited to, electric lines, gas lines ond
telephone lines, together with the right to trim interfering trees and brush, with perpetual right of ingress and egress for installation and
maintenance of such lines. Such easement and rights shall be utilized in o reasonable and prudent manner. All expense for street paving
or improvements shall be furnished by the seller or purchaser, not by the County of Garfield.

EXECUTED this day of A.D., 2016.

Owner: PMGC 2 LLC
Address: 6300 Ridglea Place, Suite 900
Fort Worth, TX 76116

STATE OF COLORADO )
: 85
COUNTY OF GARFIELD )

The foregeing Certificate of Dedication and Ownership was acknowledged before me this
by Owner,

day of A.D., 20__,

My commission expires:

Witness my hand and official seal.

Notary Public

|, Robert E. Brandeberry, do hereby certify that | am a Professional Land Surveyor licensed under the
: 2\ Plat of Pinyon Mesa,

s\made from an occurate

% location and

p’same are staked upon

In witness whereof, | have set my haps iS AD.,
2016.

This Plat was filed for record in the Office of the Clerk and Recorder of Garfield County, Colorado, at
—___o'clock _____, on this day of , 20___, and is duly recorded as
Reception No. .
Clerk and Recorder
By:
Deputy
01502
bb/dac .l
Final Plat = 7/14/16
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Found Monument os Described
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FINAL PLAT

Pinyon Mesq, Filing 2

As Re-Subdivision of Tract A, Pinyon Mesa, Filing 1
Situated in Section 7, 1.7 S., R.88 W. of the 6th P.M.

Garfield County, Colorado

- LINE TABLE - - LINE TABLE - - LINE TABLE - - LINE TABLE - - LINE TABLE - - CURVE TABLE - - CURVE TABLE -
LINE # BEARING DISTANCE LINE # BEARING DISTANCE LINE # BEARING DISTANCE LINE # BEARING DISTANCE LINE # BEARING DISTANCE CURVE # I é\rzlGCTH RADIUS gﬁg[lé B(él;l\gm% EEIL%I?-[; CURVE # J QSSTH RADIUS Rﬁgll':; B(éHAgm[)G I?Em%ﬁ_el
L1 | N1531'45"E | 127.81° L41 | Neooo'00"w | 77.50° L81 | NO718'S4°E | 57.47° L122 | NOB"11'28"W | 52.83' L162 | S53'50'46"W | 79.77
L2 | N66'01'58"W | 70.00° L42 | N1531°457E | 34.21° L82 | N9O'0O'00%E | 76.57 L123 | N3620°49°E | 33.26' L1683 | N50"41'50°W | 52.70° ct 156.19" | 175.00° | 44'35°26" | N3142'07°W | 132.78' c47 49.12° | #15.00' | €'46'52" | S14'40'36°E | 49.09'
L3 | s2358'02°W | 50.00° L43 |s70s8'227w | 30.42° L83 | N69#1'21"w | 28.81’ L124 | N4105°04°E | 75.16° L164 | N53'50'46°E | 76.97 b2 412.58" | 340.00°| 69'31'35" | N1914°02°W | 387.7% C48 | 97.62° [ 3N5.00° [ 1745'24" | S35N2'22°E | 97.2%
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PINYON MESA.
DECLARATION OF COVENANTS. CONDITIONS AND RESTRICTIONS

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
PINYON MESA (the “Declaration™), effective this % th day of OQ¢tober , 2007, is
made and entered into by Pinyon Mesa Holdings, LLC, a Colorado limited liability company, and
Pinyon Mesa Development, Inc., a Colorado corporation (collectively referred to herein as the
“Declarant™),

RECITALS

1. Declarant is the owner of that certain real property described on Exhibit A, attached
hereto and incorporated herein (hereinafter “Pinyon Mesa™ or “Property” or “Common
Interest Community™).

2. Pinyon Mesa has planned unit development zoning approval by the County of Garfield
for the development of eighty (80) single family Lots.

3. Declarant intends to develop Pinyon Mesa as a planned community under the Colorado
Common Interest Ownership Act.

4, Pinyon Mesa Homeowners Association, Inc., a Colorado non-profit corporation, has been
formed to exercise the functions set forth herein and to own, lease, hold, operate, care for
and manage certain property for the common benefit of Owners and Occupants of Lots
within Pinyon Mesa, and of any other persons acquiring an interest in Pinyon Mesa.

5. Declarant desires to establish covenants, conditions and restrictions upon the Common
Interest Community and certain mutually beneficial restrictions and limitations with
respect to the proper use, occupancy, improvements and enjoyment thereof, all for the
purposes of enhancing and protecting the value, desirability and attractiveness of Pinyon
Mesa and enhancing the quality of life within the Common Interest Community.

6. Declarant desires and intends that the Owners, Mortgagees, Occupants and all other
Persons hereafter acquiring interest in Pinyon Mesa shall at all times enjoy the benefits of,
and shall hold their interest subject to, the covenants, conditions, restrictions,
assessments, charges, servitudes, liens, reservations and easements contained in this
Declaration, as it may be amended from time to time.

7. The Common Interest Community shall also be subject to covenants, conditions and
restrictions of that certain Declaration (“Governing Declaration™) recorded July 27, 2006
in Book 1825 at Page 363, in the real property records of Garfield County, Colorado, and
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the terms and conditions of Resolution No. 96-34 recorded June 18, 1996 at Reception
No. 494584 and of Resolution No. 2007-4 (the “Resolutions”) recorded February 8, 2007
in Book 1893 at Page 363, in the real property records of Garfield County, Colorado. In
the event of any conflict between the covenants, conditions, restrictions and terms of this
Declaration and the Governing Declaration and/or Resolutions, the Governing
Declaration and/or Resolutions shall control. In the event of any conflict between the
covenants, conditions, restrictions and terms of the Governing Declaration and the
Resolutions, the Resolutions shall control.

ARTICLE I
DECLARATION

NOW, THEREFORE, for the purposes set forth above and herein, Declarant, for itself
and its successors and assigns, hereby declares that Pinyon Mesa, and each part thereof, shall be
owned, held, transferred, conveyed, sold, leased, rented, hypothecated, encumbered, used,
occupied, improved, altered, maintained and enjoyed subject to the covenants, conditions,
restrictions, assessments, charges, servitudes, liens, reservations, exceptions, easements,
privileges, rights and other provisions hereinafter set forth, for the duration hereof, all of which
are declared to be part of, pursuant to, and in furtherance of a common and general plan of
development, improvement, enhancement, use, occupancy and enjoyment of the Common
Interest Community, and all of which shall run with the land and be binding upon and inure to the
benefit of (i) the Common Interest Community and every part thereof, (ii) Declarant and its
successors and assigns, (iii) the Association and its successors and assigns, (iv) every Member of
the Association, and (v) all Owners, Occupants and other Persons having or acquiring any right,
title or interest in or to the Common Interest Community or any part thereof, or any Improvement
thereon, and their respective heirs, personal representatives, successors and assigns. Provided
always, that to the extent this Declaration provides that Declarant shall not be bound by or is
exempt from the application of certain covenants, conditions and restrictions contained herein,
Declarant shall not be considered subject to such covenants, conditions or restrictions. This
Declaration shall be recorded in Garfield County, Colorado, and shall be indexed in the Grantee’s
Index in the name of Pinyon Mesa and the Association and in the Grantor’s Index in the name of
Pinyon Mesa Holdings, LLC and Pinyon Mesa Development, Inc.

ARTICLE I
DEFINITIONS

The following terms have the following meaning when used herein unless the context
otherwise requires:

Section 2.1  Accessory Dwelling Unit. “Accessory Dwelling Unit” means any separately
occupiable apartment (containing a separate kitchen and outside entrance).
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Section 2.2

Section 2.3

Section 2.4

Section 2.5

Section 2.6

Section 2.7

Allocated Interest. “Allocated Interest” means the Common Expense liability
and the votes in the Association allocated to each Lot, which interests are
allocated as follows:

(1) The Common Expense liability for each Lot is calculated on the basis of a
fraction, the numerator of which is one (1) and the denominator of which
is the total number of Lots in the Common Interest Community as of the
date of the calculation.

(2) One (1) vote in the Association is allocated to each Lot in the Common
Interest Community.

Articles of Incorporation. “Articles of Incorporation” or “Articles” means the
Articles of Incorporation of Pinyon Mesa Homeowners Association, Inc., which
have been filed with the office of the Secretary of State of the State of Colorado,
as the same may be amended from time to time.

Assessment. “Assessment” means a Regular Assessment, Special Assessment or
Reimbursement Assessment,

Association. “Association” shall mean and refer to the Pinyon Mesa
Homeowners Association, Inc., a Colorado nonprofit corporation, its successors
and/or assigns.

Association Property. "Association Property” means, to the extent of the
Association’s interest therein: (a) all real and personal property, including
Improvements, now or hereafter owned or leased by the Association; (b) all
Common Areas now or hereafter owned, leased or maintained by the Association,
together with all improvements thereon; (c) all easements or dedications created or
reserved on any Plat, or Supplemental Plat, or in this Declaration or in any
Supplemental Declaration, or in any separate agreement, for the use and benefit of
the Association and/or the Owners, and (d) any water rights, ditch rights, and
water systems, facilities and/or features (or interests therein) that may be owned,
leased or maintained by the Association or which the Association is entitled to
use. Association Property may be located within or outside the Common Interest
Community. With the exception of easements which are Association Property,
Association Property does not include the Lots or the Improvements constructed
thereon,

Board. “Board” shall mean and refer to the Board of the Pinyon Mesa
Homeowners Association, Inc.
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Section 2.8

Section 2.9

Section 2.10

Section 2,11

Section 2.12

Section 2.13

Section 2.14

Budget. "Budget" means a written itemized estimate of the Common Expenses to
be incurred by the Association in performing its functions under this Declaration
and adopted by the Board pursuant to Section 10.7 of this Declaration.

Building Envelope. “Building Envelope™ means that portion of a Lot which may
be depicted and designated as the "Building Envelope" or, if no such depiction or
designation is made, the area within setback lines of a Lot on the Plat.

Bureau of Land Management Letter. A letter dated August 22, 2006, from the
Bureau of Land Management containing comments relating to the Common
Interest Community.

Bylaws. “Bylaws” shall mean and refer to the Bylaws of the Pinyon Mesa
Homeowners Association, Inc., a Colorado nonprofit corporation.

CCIOA. CCIOA shall mean and refer to the Colorado Common Interest
Ownership Act, located at Sections 38-33.3- 101 (et seq.), Colorado Revised
Statutes.

Common Area. "Common Area" means any portion of the Common Interest
Community designated in this Declaration or any Supplemental Declaration or on
a Plat or any Supplemental Plat as Common Area or Open Space and which is
owned or leased or maintained by the Association for the common use and
enjoyment of the Owners and Occupants or some of them, including, but not
limited to, open space, wildlife space, pathways, trails, and common access roads.

Common Expenses. Common Expenses shall mean and refer to expenditures
made or liabilities incurred by or on behalf of the Association, together with any
allocations to reserves, including, but not limited to, the following:

(1 The costs of maintenance, management, operation, repair and
replacement of the Association Property, and of all other parts of the Common
Interest Community which are managed or maintained by the Association;

(2) The costs of Improvements constructed from time to time by the
Association on or in connection with Association Property, if such costs were
included within a duly adopted Budget;

3) Unpaid assessments;
(4) The costs of management and administration of the Association,

including, but not limited to, compensation paid by the Association to managers,
accountants, attorneys and employees;
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(5)  The costs of utilities and services (including, but not limited to,
treated or untreated water, electricity, gas, sewer, trash pick-up and disposal and
recycling), which are provided to the Association or the Common Interest
Community or parts thereof and not individually metered or assessed to Lots,
landscaping maintenance, and other services which generally benefit and enhance
the value and desirability of the Common Interest Community or parts thereof and
which are provided by or on behalf of the Association;

6) The costs of insurance maintained by the Association as required or
permitted herein;

) Reasonable reserves for contingencies, replacements and other
proper purposes as deemed appropriate by the Board to meet anticipated costs and
expenses including, but not limited to, maintenance, repair and replacement of
Association Property that must be maintained, repaired or replaced on a periodic
basis;

(8) The costs of bonding the members of the Board, the officers of the
Association, any professional managing agent or any other Person handling the
funds of the Association;

8] Taxes paid by the Association;

(10) Amounts paid by the Association for the discharge of any lien or
encumbrance levied against Association Property or any portion thereof;,

(11}  The costs incurred by the Design Review Committee, and by any
other committees that may be established from time to time by the Board;

(12)  The costs of any security or security systems or services that may
be installed, operated, monitored or contracted for by the Association for the
benefit of the Common Interest Community;

(13)  All expenses expressly declared to be Common Expenses by this
Declaration or by a Supplemental Declaration, and all expenses lawfully
determined to be Common Expenses by the Board; and

(14)  Other expenses incurred by the Association for any reason
whatsoever in connection with Association Property, or the costs of any other item
or service provided or performed by the Association pursuant to this Declaration,
any Supplemental Declaration, the Articles, Bylaws, or Design Guidelines, or in
furtherance of the purposes of the Association or in the discharge of any duties or
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Section 2.15

Section 2.16

Section 2.17

Section 2.18

Section 2.19

Section 2.20

Section 2.21

powers of the Association. In the event that any common services furnished to the
Common Interest Community are part of services that are provided to or benefit
property in addition to the Common Interest Community, Common Expenses shall
only include the cost of such services reasonably allocated to the services provided
to the Common Interest Community.

Common Interest Community. “Common Interest Community” means all of the
land area as shown on the Plat together with all Improvements and other amenities
now or hereafter located thereon, and together with all easements, rights,
appurtenances and privileges belonging or in any way pertaining thereto, plus any
additional real property annexed thereto and/or minus any real property withdrawn
therefrom.

Colorado State Forest Service Wildfire Hazard Letter. A letter dated August
28, 2006, from the Colorado State Forest Service relating to the Common Interest
Community which sets forth the standards for mitigating wildfire hazards in the
Common Interest Community.

County. County means Garfield County, Colorado.

Declarant. “Declarant” means Pinyon Mesa Holdings, LLC and Pinyon Mesa
Development, Inc., their successors, assigns, and affiliates. A Person shall be
deemed to be a "successor and assign" of Declarant if specifically designated in a
duly recorded instrument as a successor or assign of Declarant under this
Declaration and shall be deemed a successor and assign of Declarant only as to the
particular rights or interests of Declarant under this Declaration which are
specifically designated in that written instrument. The term "affiliate of
Declarant" shall have the meaning set forth in Section 38-33.3-103(1) of the
CCIOA.

Deed of Trust. “Deed of Trust” means a Mortgage.

Declaration. Declaration shall mean and refer to this Declaration of Covenants,
Conditions and Restrictions for Pinyon Mesa, recorded in the real property records
of Garfield County, Colorado in Book N & atPage N &  as Reception No.

i 2 “l 763\ , as it may be amended or supplemented from time to time.

Design Guidelines. “Design Guidelines”" means the rules, procedures, standards,
guidelines and requirements promulgated from time to time by the Design Review
Committee, and all amendments thereto, governing the review and approval or
disapproval of proposed Improvements within the Common Interest Community,
the registration of builders, and such other matters as the Design Review
Committee considers necessary or appropriate, which are available from the
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Section 2.22

Section 2.23

Section 2.24

Section 2.25

Section 2.26

Section 2.27

Association, as they may be amended or supplemented from time to time pursuant
to this Declaration.

Design Review Committee. "Design Review Committee" means the committee
provided for in Article IV of this Declaration.

Lease. "Lease" means and refers to any agreement for the leasing, rental, use or
occupancy of a residential dwelling located on a Lot within the Common Interest
Community. The required terms and procedures for Leases are more particularly
set forth in Section 3.29 below.

Household Pets. “Household Pets” means generally recognized household pets
such as dogs, cats, fish, birds, rodents and non-poisonous reptiles.

Improvements. "Improvements” means any improvements, structural or
otherwise, alterations, additions, repairs, excavation, grading or landscaping
within the Common Interest Community, including, but not limited to, dwelling
units, buildings, outbuildings, additions, swimming pools, patio covers, awnings,
the painting, staining or other change of any exterior surfaces of any visible
structure, walkways, outdoor sculptures or artwork, sprinkler or irrigation systems,
garages, carports, roads, driveways, parking areas, ponds, ditches, fences,
screening walls, retaining walls, stairs, decks, flag poles, fixtures, landscaping
(including the addition, alteration or removal of any tree, shrub or other
vegetation), hedges, windbreaks, plantings, planted trees and shrubs, gardens,
poles, signs, tanks, solar equipment, wind harnessing or other energy generating
equipment, exterior air conditioning, water softener fixtures, utilities, antennae
and satellite dishes or receivers. Once an Improvement has been constructed or
accomplished on a property within the Common Interest Community, any
subsequent alteration of or addition to or removal of that Improvement shall also
constitute an "Improvement" hereunder.

Lot. Lot shall mean and refer to each lot as shown on the Plat and, for all legal
purposes, it shall be sufficient to describe each lot as follows:

Lot , Pinyon Mesa P.U.D. according to the Final Plat thereof, recorded in

Book a)b atPage §)& as Reception No. ]34 76| in the real
property records of Garfield County, Colorado.

Member. "Member" means each Lot Owner, including the Declarant.
Membership in the Association shall be appurtenant to, and may not be separated
from, ownership of a Lot.
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Section 2.28

Section 2.29

Section 2.30

Section 2.31

Section 2.32

Section 2.33

Section 2.34

Section 2.35

Section 2.36

Section 2.37

Mortgage. "Mortgage" means any mortgage, deed of trust or other security
instrument, given voluntarily by the Owner of a Lot, creating a real property
security interest in a Lot and recorded in the real property records of the Clerk and
Recorder of Garfield County. "First Mortgage" means a mortgage which is the
first and most senior of the Mortgages on the same Lot. The term "Mortgage"
does not mean a statutory, tax or judicial lien. The term "Deed of Trust" when
used herein shall be synonymous with the term "Mortgage."

Mortgagee. "Mortgagee" means a mortgagee under a Mortgage or a beneficiary
under a Deed of Trust, as the case may be, and the assignees of such Mortgagee.

Mortgagor. "Mortgagor" means the maker, obligor or grantor of a Mortgage.
The term "Mortgagor™ includes a trustor or grantor under a Deed of Trust.

Notice and Hearing. "Notice and Hearing" means a written notice and hearing
before the Board and/or Design Review Committee, or a panel appointed by the
Board.

Noxious Weeds. “Noxious Weeds” mean those weeds listed by the Vegetation
Management Department of Garfield County, Colorado, as such list may be
amended by the County from time to time.

Occupant. "Occupant" means any Person who is a tenant pursuant to Lease with
the Owner thereof. "Occupant” also means any Person who is present within the
Common Interest Community as a family member, guest or invitee of an Owner,
an Occupant, the Declarant, or the Association,

Owner. "Owner" means the Person, including Declarant, or, if more than one, all
Persons collectively, who hold fee simple title of Record to a Lot, including sellers
under executory contracts of sale and excluding buyers thereunder.

Person. “Person” means a natural person, a corporation, a partnership, a limited
liability company, a trust, or any other entity capable of holding title to real
property pursuant to the laws of the State of Colorado.

Pinyon Mesa P.U.D. Plan. “Pinyon Mesa P.U.D. Plan” means the P.U.D. Plan
for Pinyon Mesa adopted and approved by the County of Garfield in Ordinance
No. __on , 200_, a copy of which is recorded in the real

property records of Garfield County as Reception No.

Plat. “Plat” means the Final Plat of Pinyon Mesa, as recordec_l ODedpber ¥, 2007,
as Book PP ,Page A and as Reception No. 724 7| , in the
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Section 2.38

Section 2.39

Section 2.40

Section 2.41

Section 2.42

office of the Clerk and Recorder of Garfield County, Colorado, as said Plat may
be amended from time to time.

Regular Assessment. "Regular Assessment” means a charge against an Owner
and the Owner’s Lot for purposes of covering the annual costs of operating and
administering the Association and all other Common Expenses. Regular
Assessments are based on a Budget adopted by the Board in accordance with
Section 10.7 below, and are allocated to the Lots in accordance with the Allocated
Interests, except that Common Expenses that in the judgment of the Board benefit
fewer than all of the Lots shall be allocated exclusively to the Lots benefitted.

Reimbursement Assessment. "Reimbursement Assessment” means a charge
against a particular Owner and the Owner’s Lot for purpose of reimbursing the
Association for costs and expenses incurred by the Association in connection with
the enforcement of any provision hereof or the remedying of any violation by the
Owner or an Occupant of this Declaration or any amendment hereto or any
Supplemental Declaration, the Articles, Bylaws, or Design Guidelines, or any
approvals granted by the Design Review Committee, or for other purposes set
forth in the Declaration, pursuant to Section 10.9 hereof, together with late
charges and interest as provided for herein. Reimbursement Assessment shall
include without limitation any Common Expense caused by the misconduct of any
Owner or of such Owner’s Occupants.

Rules and Regulations. "Rules and Regulations" means rules and regulations
adopted from time to time by the Board, as provided in Section 9.8 of this
Declaration.

Special Assessment. "Special Assessment" means a charge against an Owner and
the Owner’s Lot for purposes of reimbursing the Association for costs and
expenses incurred or to be incurred by the Association for the purpose of paying
for the construction, reconstruction, repair, maintenance or replacement of capital
improvements to or upon or serving the Common Interest Community, the costs
of which were not included in a Regular Assessment, or for excess reconstruction
costs or other extraordinary expenses, or for funding any operating deficit of the
Association, as authorized by the Board from time to time as provided herein.
Special Assessments shall be based on a Budget adopted by the Board in
accordance with Section 10.8 below.

Wildlife Analysis Impact and Mitigation Report. A Wildlife Analysis Impact
and Mitigation Report for the Common Interest Community is attached hereto as
Exhibit B.
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ARTICLE I
GENERAL RESTRICTIONS APPLICABLE TO THE
COMMON INTEREST COMMUNITY

It is the intention of Declarant to establish and impose a general plan for the
improvement, development, use and occupancy of the Common Interest Community, all in order
to enhance the value, desirability, and attractiveness of the Common Interest Community and to
promote the marketing, development and enjoyment thereof. Accordingly, Declarant hereby
declares that the entire Common Interest Community, including, but not limited to all Lots, shall
be owned, held, used, occupied, improved, altered, maintained, conveyed, leased, encumbered
and enjoyed subject to the following covenants, conditions, restrictions, reservations, easements,
rights and other provisions, and to the further requirements and restrictions set forth in the Design
Guidelines, subject to such Declarant exemptions as may be set forth herein.

Section 3.1  Development Control. Except for Improvements of any nature constructed,
installed or placed within the Common Interest Community by Declarant pursuant
to the Pinyon Mesa P.U.D. Plan, which Improvements shall not require approval
of the Design Review Committee, and unless otherwise expressly provided in this
Declaration, (i) no residence, building, structure, fence, wall, landscaping or other
Improvement shall be commenced, erected, improved, altered, made, done,
permitted, located or removed within the Common Interest Community without
the prior written approval of the Design Review Committee, and (ii) all
subsequent additions to or changes or alterations in any residence, building,
structure, fence, wall, landscaping or other Improvement, including, without
limitation, exterior color scheme, and all changes in the grade of Lots, shall also
be subject to the prior written approval of the Design Review Committee. No
modifications from the approvals granted by the Design Review Committee shall
be made without the prior written approval of the Design Review Committee.
Notwithstanding the foregoing, in the event of an emergency or the sudden
occurrence of unanticipated conditions which threaten the health, safety or
physical well-being of Persons or property within the Common Interest
Community, the Board and/or the Design Review Committee shall have the
authority (without the prior approvals described above) to take whatever remedial
action may be necessary anywhere in the Common Interest Community to protect
Persons and property until such time as applicable notice and/or approval
procedures can reasonably be utilized. Further notwithstanding the foregoing,
Design Review Committee approval shall not be required for Improvements made
by Declarant in the exercise of any development rights or special Declarant rights
reserved by Declarant in this Declaration.

Section 3.2  Violation of Law, Insurance, Etc. No Owner or Occupant or Person shall do
any act or cause or permit anything to be done or kept in or upon a Lot, a
residence constructed thereon which would result in the increase of, or

10
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Section 3.3

Section 3.4

cancellation of, insurance maintained by the Association or would be in violation
of any federal, state, town or other law, ordinance, regulation or code of any
governmental body having jurisdiction or of any provision of this Declaration.

General Maintenance of Common Interest Community. All property within

the Common Interest Community, including, without limitation, all Lots
(including unimproved Lots, and Lots on which Improvements are under
construction), Improvements, and landscaping, shall be kept and maintained in a
clean and attractive condition and in good order, condition and repair.

(1) Except as specifically set forth in this Section 3.3, maintenance,
repair, and upkeep of each Lot and the Improvements thereon (including attractive
painting and refinishing thereof at regular intervals) shall be the responsibility of
the Owner of the Lot. Such maintenance and repair shall be performed by each
Owner whenever necessary or appropriate and at regular intervals in order to keep
the Lot and Improvements in substantially the same condition and appearance as
existed at the time of completion of construction, subject to normal wear and tear
that cannot be avoided. Said Owner obligations shall include all maintenance,
repair or replacement required as a consequence of any fire, wind, vandalism, theft
or other casualty. With respect to a Lot, this maintenance obligation extends to all
lands and landscaping within the Lot lines. Unsightly conditions on a Lot shall
constitute a nuisance under this Declaration.

2) The individual Owners shall use a reasonable standard of care in
providing for the repair, management and maintenance of the properties for which
they are responsible so that the entire Common Interest Community will reflect a
pride of ownership.

3) If an Owner fails to perform any of such obligations within ten (10)
days following receipt of a written notice from the Board requesting the same, the
Board shall have the right to enter upon the Lot of the Owner to cure the violation,
to perform any needed repairs or maintenance, or to otherwise cause comphance
with this provision and to levy and collect a Reimbursement Assessment upon the
Owner and its Lot for the costs and expenses incurred by the Association in
connection therewith. The Board shall have no right to enter into the interior of a
residence without the consent of the Owner except in the case of a clear
emergency.

Residential Use and Occupancy. Each Lot shall be improved, occupied and
used only for private residential purposes. Only one single-family residence may
be erected, altered, placed or permitted on each Lot. No structures whatsoever,
other than those permitted by the Pinyon Mesa P.U.D. Plan or by other applicable
County zoning regulations and approved in writing by the Design Review

11



BRI LT D Tt A i e W

Receptionti: 7347

.07:40 PM Jean Alberico
}gfg?lggagengee:sllQS.OG Doc Fee:@.00 GARFIELD COUNTY co

Section 3.5

Committee, shall be erected, placed or permitted to remain on any Lot. No office,
business and/or commercial structures shall be permitted within the Common
Interest Community. Except as so allowed, no business, professional or other
non-residential or commercial use shall be made of any Lot, or conducted in any
residence constructed on a Lot, excepting for home occupations which shall mean
an occupation by the resident of the Lot conducted totally within the residence on
the Lot and which do not involve: (i) the employment of third persons on the Lot,
(ii) the solicitation or invitation of the general public, or (iii) the servicing of
customers, does not entail the delivery of goods or services to customers on the
Lot, nor cause any additional traffic or parking within the Common Interest
Community or otherwise create a nuisance for neighboring Lots or the Common
Interest Community. No equipment or materials incident to any business or
occupation (whether conducted within the residence or elsewhere) shall be kept or
stored on any Lot except within the residence, garage, or other outbuilding
approved by the Design Review Committee. Notwithstanding the foregoing,
activities normally associated with the sale by the Declarant or an Owner of an
improved or unimproved Lot shall be allowed, subject to any limitations contained
in this Declaration.

New Construction Required; No Temporary Buildings or Qccupancy. All

Improvements constructed within or placed upon the Common Interest
Community shall be new. No mobile homes (single or double wide) and no used
or temporary house, structure, or non-permanent out-building (specifically
including mobile homes, trailers, tents or shacks) shall ever be placed, erected or
allowed to remain within the Common Interest Community except temporary
structures or construction trailers approved in advance by the Design Review
Committee which are used for construction purposes during the construction of a
residence, which temporary facilities shall be removed immediately following
completion of construction and in any event no later than 18 months following
commencement of construction or remodeling unless a written extension is
granted by the Design Review Committee. No trailer, mobile home, incomplete
residence or other structure other than a residence completed in accordance with
approved plans, shall ever be used or occupied at any time for residential
purposes, either temporarily or permanently. No completed residence on a Lot
shall be occupied in any manner until all provisions of this Declaration and of the
Design Guidelines and all conditions of development approval have been
complied with, and a Certificate of Compliance has been issued pursuant to
Section 4.13 below. The work of constructing, altering or remodeling any
residence on a Lot or any other Improvement within the Common Interest
Community shall be prosecuted diligently from the commencement thereof until
the completion thereof.

12
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Section 3.6

Section 3.7

Section 3.8

Building Envelopes. All Improvements on a Lot must be located entirely within
the Building Envelope, including, but not limited to, dwellings, detached patios
and decks, garages, but excluding roof overhangs, access driveways, underground
utilities, and irrigation and drainage systems. The Design Review Committee may
approve the location of certain Improvements outside the Building Envelope, such
as landscaping, fences and attached patios and decks. Notwithstanding the
foregoing, any and all modifications to the Building Envelope are prohibited.

Design Guidelines. All Improvements, excavation and other land disturbance,
construction, landscaping and irrigation activities within the Common Interest
Community shall be strictly governed by the procedures, standards, guidelines,
restrictions and requirements set forth in the Design Guidelines. A violation of
the Design Guidelines shall constitute a violation of this Declaration and may be
enforced in accordance with the terms hereof.

Annoying Light, Sound or Odor. All exterior lighting installed or maintained
on any Lot or on any Improvement located on a Lot in any Common Area,
easement or right of way in the Common Interest Community shall be located and
installed so that the light source illuminates only the ground plane and so that the
light source is not visible from any location off of the Lot, and so that adjacent big
game winter ranges are not lit by backyard lights within the Building Envelopes.
No light shall be emitted from any part of the Common Interest Community
(including any Lot) which is unreasonably bright or causes unreasonable glare.
Without limiting the generality of the foregoing, no spotlights, floodlights or other
high-intensity lights shall be permitted within the Common Interest Community
without the prior written approval of the Design Review Committee. Skylights
may be allowed only if darkly tinted glazing is used to reduce light spill from
interior spaces. The Design Review Committee may establish more restrictive
standards for exterior lighting including, without limitation, standards for hue and
intensity. Night time lighting of Lots and/or the Common Areas is discouraged
above and beyond what is required for safe driving conditions, so as to allow night
time use by mule deer and ¢lk, and plantings of vegetation within ten feet (10") of
roadsides along winter range areas shall be prohibited so as to prevent spotlighting
of foraging game at night by the headlights of vehicles.

No sound shall be emitted from any part of the Common Interest Community
(including any Lot) which is unreasonably loud or annoying to others, and no odor
shall be emitted from any part of the Common Interest Community (including any
Lot) which is noxious or unreasonably offensive to others. Again without limiting
the generality of the foregoing, no exterior speakers, horns, whistles, bells, or
other sound devices, other than security devices used exclusively for security
purposes, shall be located or used within the Common Interest Community except
with the prior written approval of the Design Review Committee.

13
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Section 3.9

Section 3.10

The Board, in its sole discretion, shall have the right and authority to determine
the existence of any violation of this Section 3.8, including the reasonableness of
any light, sound or odor.

Noxious or Offensive Activities; Nuisances; Construction Activities. No
noxious or offensive activity shall occur or be allowed at any time on any property
within the Common Interest Community, nor shall anything be done or placed
thereon which is or may become a nuisance or cause an unreasonable
embarrassment, disturbance, or annoyance to Owners, Occupants, Declarant or the
Association, or which interferes with the peaceful enjoyment or possession and
proper use of the Common Interest Community, or any part thereof, by Owners or
Occupants. As used herein, the term “nuisance” shall not apply to any activities of
Declarant which are reasonably necessary or appropriate to the development,
improvement, maintenance, marketing and/or sale of the Common Interest
Community or any part thereof. The Board, in its sole discretion, shall have the
right and authority to determine the existence of any nuisance or unreasonable
annoyance under this Section 3.9.

Each Owner shall comply with requirements of all health authorities and other
governmental authorities having jurisdiction over the Common Interest
Community. Normal construction activities and parking, during daylight hours, in
connection with the building of Improvements on a Lot shall not be considered a
nuisance or otherwise prohibited by this Declaration unless they are in violation of
the Design Guidelines or other requirements of the Design Review Committee,
but Lots shall be kept in a neat and tidy condition during construction periods,
trash and debris shall not be permitted to accumulate, and supplies of brick, block,
lumber and other building materials shall be piled only in such areas as may be
approved by the Design Review Committee. In addition, construction equipment
and building materials may only be stored or kept within the Common Interest
Community during and in connection with the construction of Improvements
thereon, and then may be kept only in areas approved by the Design Review
Committee, which also may require screening of the storage areas. All such
equipment and materials shall be removed immediately following completion of
construction.

No Hazardous or Unsafe Activities. No activity shall be conducted on, and no
Improvement shall be constructed on, any property within the Common Interest
Community which is or might be unsafe or hazardous to any Person or property.
Without limiting the generality of the foregoing, and except as allowed below, no
explosives, gasoline, or other volatile and/or incendiary materials or devices or
any materials deemed hazardous or toxic substances under applicable
environmental laws, rules, or regulations shall ever be used, kept, stored,
permitted to remain or be released or disposed of on any Lot or elsewhere within

14
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Section 3.11

Section 3.12

Section 3.13

Section 3.14

the Common Interest Community. Gasoline or fuel for an Owner’s lawn mower,
snowblower, and the like may be maintained on an incidental basis in an enclosed
structure on a Lot in an amount not to exceed 10 gallons.

Outside Burning; Fire Hazards. No burning or exterior fires of any kind,
including, without limitation, any wood product, construction material, lawn
material, vegetation or other flammable material, shall be lighted or permitted on
any property within the Common Interest Community except in a contained
barbecue unit while attended and in use for cooking purposes. No Owner shall
cause or permit any condition on his Lot which creates a fire hazard or is in
violation of fire prevention regulations, or which would increase insurance rates
for other Owners. Without limiting the generality of the foregoing, no fireworks
which expose or leave the ground shall be ignited or used anywhere within the
Common Interest Community.

Fireplaces. In order to protect against the degradation of air quality which occurs
as a result of the use of interior and exterior fire places and other wood buming
devises, and to minimize danger from wildfire which results from exterior
burning, the following restrictions are imposed:

1. No open hearth solid fuel fireplaces, or any wood burning stoves of any
kind, either interior or exterior, shall be allowed within or about any
dwelling unit constructed on any Lot, nor any location within the Common
Interest Community.

il. Lots shall be allowed an unrestricted number of natural gas burning
fireplaces or appliances.

No Unsightliness. All unsightly structures, facilities, equipment, objects, and
conditions, sporting equipment (e.g., skis, snowboards, bikes, mountain bikes,
kayaks, etc.), and snow removal, garden or maintenance equipment except when
in actual use, shall be kept in an enclosed structure or in a screened area approved
by the Design Review Committee. No laundry or wash shall be dried or hung
outside any residence.

Garbage and Trash and Compost Containers. No refuse, garbage, trash, grass,
shrub, or tree clippings, plant waste, compost, metal, bulk materials, scrap,

rubbish, or debris of any kind shall be kept, stored, maintained or allowed to
accumulate or remain on any Lot except temporarily within an enclosed bear proof
structure approved by the Design Review Committee, and as set forth herein. An
approved bearproof container containing such materials shall be placed next to the
street on the designated morning of garbage collection and must be returned to its
enclosed structure that same day. In no event shall any residential garbage be left

15
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Section 3.15

in trash cans outside overnight prior to trash collection. No garbage containers,
trash cans or receptacles shall be maintained in an unsanitary or unsightly
condition, and except when placed for pickup they shall not be visible from
another Lot. All such refuse, garbage, trash, plant waste, compost, metal, scrap
materials, rubbish and debris shall be promptly removed from the Common
Interest Community and shall not be burned thereon. Bear proof compost
structures and containers may be placed on a Lot in locations and in containers
approved by the Design Review Committee, provided that no such structure or
container shall be larger than fifty-five (55) gallons. Finally, there shall be no
dump areas on any parts of the Common Interest Community or on any Lot which
contain edible materials associated with the construction and post construction
activities in the Common Interest Community. All construction workers and
contractors shall be notified and educated about the importance of keeping trash,
food and drink items properly disposed on to discourage bear activities in the
Common Interest Community.

Vehicle Parking, Storage, Operation and Repair.

(1)  Each single-family residence constructed on any Lot shall include a
garage within which adequate space will be maintained at all times for the parking
of the number of vehicles for which the garage was designed. Parking by the
guests of Owners or Occupants will be limited to 48 hours at any one time.

(2)  No vehicles shall be parked on public roads accessing the P.U.D..

3) No boats, trailers, buses, motor homes, mobile homes, campers (on
or off supporting vehicles), motorcycles, snowmobiles, recreational vehicles, all
terrain vehicles, golf carts, trucks, industrial or commercial vehicles (both cabs or
trailers), abandoned, disabled or inoperable vehicles (as defined below), towed
trailer unit, or any other similar vehicles whose primary purpose is recreational,
sporting or commercial use (excepting passenger automobiles and three-quarter
(3/4) ton or smaller pick-up trucks) shall be parked or stored in, on or about any
Lot or street in the Common Interest Community, except within enclosed
structures approved in advance by the Design Review Committee. No motor
vehicle of any kind shall be maintained, repaired, repainted, serviced or rebuilt on
any Lot except within a completely enclosed garage which fully screens the sight
and sound of the activity from the streets and other Lots. This restriction shall not
prevent the non-commercial washing and polishing of vehicles and boats, together
with activities normally incident thereto. Any three-quarter (3/4) ton or smaller
vehicle, commonly known as a pickup truck, shall not be deemed a commercial
vehicle or truck.
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Section 3.16

(4) No more than two (2) permitted vehicles (passenger automobiles
and/or 3/4 ton or smaller pick-up trucks) shall be parked at any time in the
driveway of any Lot, except during special occasions and then only for the
duration thereof, and permitted vehicles shall not be parked in any location on a
Lot except the driveway or an enclosed garage.

(5) An "abandoned, disabled or inoperable vehicle" shall mean any
motorized vehicle which does not display a current motor vehicle license or which
has not been driven under its own propulsion for a period of one (1) week or
longer (excepting otherwise permitted vehicles parked by Owners or Occupants on
their Lot driveways while on vacation or during a period of illness), or which does
not have an operable propulsion system within the vehicle.

(6) In the event that the Board or the Design Review Committee shall
determine that a vehicle is abandoned or inoperable, or is otherwise in violation of
the provisions of this Section 3.15, a written notice of violation describing said
vehicle shall be personally delivered to the vehicle owner (if such owner can be
reasonably ascertained) or shall be conspicuously placed upon the vehicle (if the
owner cannot be reasonably ascertained), and if the offending vehicle is not
removed within seventy-two (72) hours thereafter, the Board or Design Review
Committee (as the case may be) shall have the right to remove and store the
offending vehicle, or cause the vehicle to be removed and stored, at the sole
expense of the owner of the vehicle if the vehicle is located on a street, or the
Owner of the Lot on which the vehicle is located, and to enter upon an Owner’s
Lot for such purpose, all without liability on the part of the Board or the Design
Review Committee.

)] Snowmobiles, motorcycles, trail bikes, minibikes, dirt bikes, all-
terrain vehicles, and similar motorized vehicles shall not be used or operated (but
may be transported on trailers) within the Common Interest Community, except
that motorcycles properly licensed for operation on public roads may be used on
public streets within the Common Interest Community.

8) All approved ADUs shall provide for one additional parking space
for each such ADU.

Animals. Each Lot shall be entitled to a maximum of one (1) dog and two (2)
cats, and a reasonable number of other Household Pets, uniess otherwise approved
by the Board, so long as such Household Pets are not kept for any commercial
purpose, are not kept in unreasonable numbers, do not cause an unreasonable
amount of noise or odor, or do not otherwise become a nuisance or threat to other
Lots, Owners, Occupants or wildlife. Permitted dogs, cats and other Household
Pets must be fenced, restrained and confined at all times within the Owner’s or
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Occupant’s Lot, and shall not be permitted outside such Lot except when leashed
and accompanied by the pet’s owner or the owner’s representative. Permitted cats
shall be kept indoors at all times. However, during the winter elk migration
period of November 15 through March 15, dogs shall not be allowed outside of
fenced yards at any time. During construction of structures on any Lot within the
Common Interest Community, construction workers shall not be allowed to bring
dogs to the Lot and it shall be the Owner’s responsibility to enforce this
restriction. All Household Pets shall be properly immunized and otherwise
maintained and cared for as required by applicable laws. Pets shall not be fed
outside of the dwelling unit on a Lot, so as to avoid attracting bears and other
predators to the Common Interest Community. All such restrictions shall also
apply to dogs brought to the Common Interest Community by Owner’s guests,
licensees or employees.

The Owner of a Lot where a Household Pet is kept, as well as the legal owner of
the pet (if not such Owner), shall be jointly and severally liable for any and all
damage and destruction caused by the pet, and for any clean-up of the Owner’s
Lot and of streets, sidewalks, or other Lots necessitated by such pet.

The Board shall be responsible for enforcing the restrictions set forth in this
Section 3.16, and shall have, and is hereby given, the right and authority to
determine in its sole discretion that dogs, cats and other Household Pets are being
kept for commercial purposes, or are being kept in unreasonable numbers, or are
causing an unreasonable amount of noise or odor, or are otherwise a nuisance or
threat to other Owners or Occupants, or that an Owner or Occupant is otherwise in
violation of this Section 3.16, and to take such action or actions as it deems
reasonably necessary to remedy the violation, including, without limitation, the
levying of fines and/or assessments as provided in Section 10.9 hereof. Also,
without limiting the generality of the foregoing, the Board may require the owner
or custodian of a dog that barks or howls excessively, or of a dog, cat or other
Household Pet with other offensive habits or threatening behavior, to confine such
animal indoors, or to permanently remove such animal from the Common Interest
Community. Furthermore, all Lot Owners shall be notified that stray or loose
dogs are controlled by the Colorado Department of Wildlife or by Garfield
County, and that such control may include destruction of the dog. All costs of
such control activities shall be the responsibility of the dog’s owner. CDOW and
Garfield County are entitled to access the Common Interest Community to enforce
all dog restrictions and wildlife restrictions imposed thereon.

Birdfeeders and hummingbird feeders shall be brought into the dwelling unit on a

Lot or other structure on a Lot during evening hours, and shall be removed from
all Lots during the fall months (September through November), so as to minimize
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Section 3.17

Section 3.18

the attraction of bears and other predatory animals to the Common Interest
Community.

Restrictions on Equipment, Tanks, Antennae, Satellite Dishes. Etc. Heating,
air conditioning (including swamp coolers), air movement, wind collection, or
refrigeration equipment must be screened from the view of neighboring properties
and must receive the prior written approval of the Design Review Committee.
Solar power units meeting all governmental guidelines for residential uses may be
incorporated into a residence if (a) the solar power unit meets the same design
review criteria as are applied to other Improvements within the Common Interest
Community, and (b) the solar power unit is approved in advance by the Design
Review Committee. No tanks of any kind, whether elevated or buried, shall be
erected, placed or permitted to remain upon any Lot except in compliance with
applicable federal and state regulations, and then only with the prior written
consent of the Design Review Committee. Any approved tank must be located
underground or adequately concealed from view by fencing or screening approved
by the Design Review Committee.

If an Owner wishes to install an antenna to receive television and/or video
programming, the Owner shall notify the Design Review Committee in writing of
the planned installation and the proposed location thereof at least ten (10) days
before the installation. The antenna installation and location shall comply with all
fire, electrical and other applicable safety codes, and the installing Owner shall, to
the extent feasible, install the antenna in a location that minimizes its visibility
from neighboring Lots. The installing Owner shall be obligated to paint the
antenna so that it blends into the background against which it is mounted and to
plant and maintain such reasonable landscaping as will screen the antenna, to the
extent feasible, from neighboring Lots.

Satellite dishes that exceed one meter in diameter, and MDS antennas that exceed
one meter in diameter or diagonal measurement, shall not be allowed within the
Common Interest Community. Mast antennas that extend higher than 12 feet
above the roof line and antennas that are not used to receive television and/or
video programming shall only be permitted within the Common Interest
Community if they receive the prior written approval of the Design Review
Committee as to design, location and screening from neighboring Lots.

Drainage Restriction. No Owner shall construct, install, maintain or permit any
Improvement on a Lot that would result in storm water run-off draining onto
another Lot, except by way of drainage easements as shown on any Plat or
drainage structures as installed by Declarant.
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Section 3.19

Section 3.20

Section 3.21

No Interference with Waterways or Drainage or Irrigation Systems. No
Owmer shall construct, install, maintain or permit any fence or other Improvement
or obstruction or plant trees or take any other action which damages or interrupts
or interferes in any way with (i) the normal flow of water through and along
waterways, drainage or irrigation systems within the Common Interest
Community or within the easements described in Article VII, (ii) any irrigation
ditch, lateral, lake, pond or other water collection, storage or distribution system
within or serving the Common Interest Community, or (iii) normal drainage
patterns within the Common Interest Community, subject always to the rights of
owners of ditches and other water rights and the requirements of the Design
Review Committee. The Association shall have the authority to take such action
as may be necessary to abate or enjoin any such damage or interference, and shall
have the right to enter upon a Lot for purposes of correcting or removing the same,
and any costs incurred by the Association in connection with such abatement,
injunctive or corrective activities shall be assessed to the responsible Owner in the
form of a Reimbursement Assessment.

Fences Prohibited or Restricted. Fences along or adjacent to the boundary or
Lot line may be prohibited on some or all of the Lots pursuant to the Design
Guidelines. On any Lots where fences are permitted, the fence may only be
constructed upon the prior written approval of the Design Review Committee and
in conformance with the Design Guidelines. Privacy fences, security fences, and
fences for screening purposes shall be prohibited. To the extent they are
permitted, they shall also be approved by the Design Review Committee and
constructed in conformance with the Design Guidelines. Declarant and/or the
Association, through the Design Review Committee, shall have the right to
designate the specific fence to be installed, if a fence is allowed. All fences must
be wildlife friendly, in that they must consist of two rails with the upper rail 44
inches above the ground, and the lower rail 24 inches above the ground, to allow
wildlife crossings. There shall be no buck fences. Prior to construction on a Lot
in the Common Interest Community, snow fencing or silt fencing shall be erected
at the edge of building envelopes to contain disturbance of native vegetation by
construction activities.

Use of Easement Areas; Utility Installation. All casements shown on a Plat
covering any portion of the Common Interest Community have been created or
reserved for the purposes indicated on such Plat and/or in Article VII below. No
Owner may erect any structure of any type whatsoever in such easement areas, nor
may an Owner or Occupant use the surface of such easement areas for any private
use, other than landscaping which will not interfere with the use of said easement
by the Persons or entities for whose benefit it has been created or reserved and
which receives the prior written approval of the Design Review Committee.
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Section 3.22

With respect to easements created for access, utility or drainage purposes either by
the terms of this Declaration or any other recorded agreement or on a Plat, any and
all bona fide public and private utility service companies, and special districts
shall have the right of access, ingress, egress, and use of such easement areas for
the installation, operation and maintenance of utility facilities serving the
Common Interest Community.

Except for street lighting, no aerial utility lines or facilities of any type (except
meters, risers, service pedestals and other surface installations necessary to
maintain or operate appropriate underground facilities, which meters shall be
attached to the primary residence) shall be erected or installed within the Common
Interest Community, whether upon Lots, casements, streets, or rights-of-way of
any type, either by a utility company, an Owner, the Association, or any other
person or entity (including, but not limited to, any person owning or acquiring any
part of the Common Interest Community) and all utility lines and facilities
(including, but not limited to, water, sewer, gas, electricity, telephone, and cable
tv) shall be buried underground. Provided that, during the construction of a
residence on a Lot, a temporary overhead power line may be installed which shall
be promptly removed upon completion of construction.

Landscaping and Irrigation Regulations. No landscaping shall be performed
on any Lot unless a landscaping and irrigation plan therefor has received the prior

written approval of the Design Review Committee, and all landscaping and
irrigation shall comply with the Design Guidelines and the Colorado State Forest
Service Wildfire Hazard Letter. A landscaping and irrigation plan for each Lot
must be approved by the Design Review Committee before construction is
commenced on the residence on that Lot.

Each Owner shall diligently maintain, trim, weed, cultivate, husband, protect,
preserve and otherwise keep in a healthy and attractive condition the shrubs, trees,
hedges, grass, planters, gardens and other landscaping upon the Owner’s Lot,
including, without limitation, the removal of dead and diseased branches and
brush and the performance of other tasks necessary to remove or eliminate
material which constitutes or creates a fire hazard or nuisance. Each Owner shall
keep the Owner’s Lot free of Noxious Weeds. Each Owner shall cooperate with
the Association in its brush clearing and fire protection husbandry program for
reduction of fire hazard within the Common Interest Community. Any Owner
failing to maintain their Lot in accordance with these provisions, including but not
limited to the removal of Noxious Weeds, shall be required to remedy the
violation, at the Owner’s cost and expense, within 30 days following a written
request therefor from the Association. If said Owner or Occupant fails to comply
with the request in a timely manner, the Association shall have the right to enter
upon the Owner’s Lot to perform the necessary work and may assess the costs
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Section 3.23

Section 3.24

Section 3.25

Section 3.26

Section 3.27

thereof against the Owner and the Owner’s Lot in the form of a Reimbursement
Assessment.

No nut, fruit, or berry producing trees or shrubs shall be utilized on any Lot so as
to minimize attracting bears to the Common Interest Community.

Driveways and Road Surfaces. All roads, driveways and parking surfaces must
be paved, or maintained with concrete or other hard surface material. Driveways
and parking surface must be paved, or maintained with concrete or other hard
surface material within four (4) months after the Owner of the Lot is issued a
certificate of occupancy. Each Owner shall maintain all roads, driveways and
parking surfaces within the Owner’s Lot in good condition and repair.

Basketball Goals. Basketball goals, backboards and nets shall not be allowed
unless they comply with the Design Guidelines and the approval of the Design
Review Committee is first obtained.

Swimming Pools, Spas, and Related Equipment. Pools, spas or hot tubs may
be erected, constructed or installed on Lots within the Common Interest
Community, provided they comply with the Design Guidelines and receive the
prior written consent of the Design Review Committee. If a pool, spa or hot tub is
approved, all service equipment shall be fenced, adequately screened from any
neighboring Lot and the final location shall be approved by the Design Review
Committee.

Signs and Advertising. No sign, poster, billboard or advertising device of any
kind shall be allowed or displayed upon any Lot within the Common Interest
Community except: (a) such signs as may be used by the Declarant or builders
approved by Declarant in connection with the development, marketing and sale of
Lots in the Common Interest Community; (b) such signs as may be required by
legal proceedings, the prohibition of which is precluded by law; (¢) neighborhood
monuments {e.g., entrance and directional signs) which are compatible with the
architecture of the area; (d) one security company sign; and {(¢) one "For Sale" or
"For Rent" sign on any Lot. All such signs must comply with the Design
Guidelines and County sign regulations.

No Individual Water Wells or Individual Sewage Disposal Systems. No
individual water wells, and no cesspools, septic tanks or other individual sewage

disposal systems shall be drilled, constructed, maintained or permitted to remain
within the Common Interest Community, except such water and/or septic systems
as may be installed by Declarant or Declarant’s successor, assign or agent or the
Association to serve the Common Interest Community.
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Section 3.28

Section 3.29

Restoration of Improvements in the Event of Damage or Destruction. In the
event of damage to or destruction of any Improvement on any Lot, the Owner
thereof shall cause the damaged or destroyed Improvement to be promptly
restored or replaced to its original condition or such other condition as may be
approved in writing by the Design Review Committee, or the Owner shall cause
the damaged or destroyed Improvement to be promptly demolished and the Lot to
be suitably landscaped, subject to the approval of the Design Review Committee,
s0 as to present a pleasing and attractive appearance. Such Improvements shall be
repaired, restored or otherwise demolished and suitably landscaped within such
reasonable time frame as may be established by the Design Review Committee.

Leases. Any Owner shall have the right to Lease his residence on a Lot or his
ADU, if applicable, under the following conditions:

(1 All leases shall be in writing, and must cover the entire residence
or ADU (i.e., no leases of bedrooms alone or otherwise covering less than all of
the Lot or ADU shall be permitted).

(2) All leases shall provide (i) that the terms of the lease and the
tenant’s (Occupant’s) use of the residence or ADU shall be subject in all respects
to the provisions of this Declaration, the Articles, the Bylaws, and the Design
Guidelines, (ii) that the Occupant has received and reviewed copies of said
documents, and (iii) that any failure by the Occupant to comply with any of the
aforesaid documents, in any respect, shall be a default by Occupant under the
Lease and a default by Occupant and Owner under said documents which may be
enforced against Occupant and/or Owner by the Association and/or Board.

3) Each Owner shall notify the Association immediately upon the
leasing of his residence or ADU and shall provide the Association with a copy of
the lease and with the name and mailing address of the Occupant and the mailing
address (if changed) of the Owner.

€)) Each Owner who leases a residence or ADU shall be responsible
for assuring compliance by the Occupant with all of the provisions of this
Declaration, the Articles, the Bylaws, and the Design Guidelines, and shall be
jointly and severally responsible with the Occupant for any violations thereof by
the Occupant.

(5)  Each lease shall expressly provide that the Association (via the
Board) shall have the right to give the Occupant written notice that the Occupant
is in violation of one or more of the documents listed in subsection (2) above,
which notice shall specify a period of time (at least 5 days) in which the Occupant
may cure the violation. If the violation continues uncured, or if it is repeated
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Section 3.30

Section 3.31

within the 3-month period following the date of the first notice, the Lease shall
provide that the Owner gives to the Association an irrevocable power of attorney
to act on the Owner’s behalf to give such statutory notices to the Occupant and to
take such other actions as may be necessary or appropriate to terminate the Lease
and to evict the Occupant from the premises. If a Lease does not contain such
provisions, the Owner hereby irrevocably appoints the Association as its attorney-
in-fact to act on its behalf as set forth herein,

(6) All legal fees and costs incurred by the Association in connection
with a Lease shall be the joint and several liability of the Owner and the Occupant
and may be collected by legal action in which the prevailing party shall be entitled
to an award of its reasonable costs and attorney’s fees.

Right of Entry. During reasonable hours and upon reasonable notice to the
Owner or Occupant of a Lot, any member of the Design Review Committee, any
member of the Board, and any authorized representative of either of them, shall
have the right to enter upon and inspect any Lot, and the Improvements thereon,
except for the interior portions of any occupied dwelling (which shall require the
permission of the Owner or Occupant, except in case of emergency, when no
notice or permission shall be required), for the purpose of ascertaining whether or
not the provisions of the Declaration and of the Design Guidelines have been or
are being complied with, or for the purpose of exercising any rights or performing
any responsibilities (maintenance, repair, etc.) provided for in this Declaration,
and such individuals shall not be deemed guilty of trespass by reason of such
entry. For purposes of this Section 3.30, "emergency” shall mean circumstances
posing an imminent threat of injury or damage to persons or property.

Damage by Owners During Construction. Each Owner is responsible for any
damage caused to roads, streets, ditches, fences, trails, natural drainage courses,
utilities, or to other Lots or Improvements thereon, during the construction or
alteration of Improvements upon the Owner’s Lot, including, without limitation,
damage caused by any construction vehicles using the roads or streets within the
Common Interest Community. Damage shall include any degradation in the
appearance or condition of such roads, streets or other Lots or Improvements. The
responsible Owner shall promptly repair and clean up any such damage, at its sole
expense. Each Owner shall also be responsible for any damage caused by utility
cuts in roads, washouts and runoff damage caused by failure to properly install
culverts, and shall promptly repair any such damage. If the Owner fails to repair
any such damage within ten (10) days following receipt of a written notice from
the Board requesting the same, the Board shall have the right to perform such
repairs on behalf of the Owner, and to levy a Reimbursement Assessment upon
the Owner and its Lot to recover the costs thereof.
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Section 3.32

Restrictions on Resubdivision, Property Restrictions, and Rezoning. Except

as expressly permitted in this Declaration: (i) no Lot shall ever be further
subdivided or replatted by an Owner into smaller lots or parcels, (ii) no portion
less than all of any such Lot, nor any easement or divided interest therein, shall be
conveyed, transferred or encumbered by the Owner, and (iii) no Lot may be
combined with any other Lot nor the boundary lines adjusted between any two
Lots.

@) Declarant reserves the right to subdivide a Lot or to combine two
Lots owned by Declarant, or to adjust or remove boundary lines between Lots
owned by Declarant, provided any necessary County approvals are obtained, all
Declaration and Plat amendments required by the CCIOA and/or local land use
laws are prepared, executed and recorded. No change in Allocated Interests shall
occur. In other words, if two Lots are combined, the resulting Lot shall continue
to constitute two (2) Lots for assessment and voting purposes. All costs relating
to the foregoing activities shall be the sole responsibility and obligation of
Declarant. Declarant’s rights under this subsection (1) shall terminate upon the
first to occur of (i) the date which is thirty (30) years after the recording of this
Declaration, or (ii) Declarant’s relinquishing of these rights by a recorded
instrument.

(2)  The boundaries between adjoining Lots may also be adjusted or
removed (i.e., the Lots combined) by the Owner(s) thereof other than Declarant if
(i) the written consent of the Board is first obtained, in the sole discretion of the
Board, (ii) all applicable regulations and codes are complied with and all
necessary County approvals are obtained, (iii) the proposed adjustment or removal
does not violate the terms of any document evidencing a security interest in the
subject Lots, and (iv) all Declaration and Plat amendments required by the
CCIOA and/or local land use laws are prepared, executed and recorded. All costs
relating to such activity (including the attorneys’ fees and costs incurred by the
Board in reviewing and acting upon the matter) shall be the sole responsibility and
obligation of the Owner(s) applying for the same.

(3) No Owner of a Lot shall grant or convey any easement rights
affecting any portion of the Lot without the prior written consent of the Board.

4 No further covenants, conditions, restrictions or easements shall be
recorded by any Owner (except Declarant in the exercise of its reserved rights) or
other Persons against any Lot without the provisions thereof having been first
approved in writing by the Board for consistency with the Declaration and the
general plan of development for the Common Interest Community. Any
covenants, conditions, restrictions or easements recorded without such approvals
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Section 3.33

Section 3.34

Section 3.35

being evidenced thereon shall be null and void. This provision does not apply to
Mortgages.

%) No application for rezoning of any Lot, and no application for any
variance or special use permit for any Lot, shall be filed with any governmental
authority by any Owner (except Declarant in the exercise of any reserved rights)
unless the proposed use of the Lot has first been approved in writing by the Board
and the proposed use otherwise complies with the Declaration.

House Size Regulations. Single-family residences in the Common Interest
Community shall be subject to the size limitations as set forth in the Pinyon Mesa
P.U.D. Plan and Design Guidelines.

Health, Safety and Welfare. In the event any uses, activities, and facilities
within the Common Interest Community are deemed by the Board to be an
unreasonable annoyance or nuisance, or to adversely affect the health, safety or
welfare of Owners or Occupants, the Board may amend this Declaration in order
to appropriately restrict and regulate such uses, activities or facilities within the
Common Interest Community.

Implementation and Variances. The Board mayj, in its sole discretion and in
extenuating circumstances, grant variances from any of the restrictions set forth in
this Article III (excepting any such restrictions with respect to which the Design
Review Committee has the authority to grant variances under Section 4.15
below), if the Board determines, in its discretion, (a) either (i) that a particular
restriction creates a substantial hardship or burden on an Owner or Occupant,
which hardship or burden was not caused by said Owner or Occupant, or (ii) that a
change of circumstances since the recordation of this Declaration has rendered
such restriction obsolete; and (b} that the activity permitted under the variance, in
the judgment of the Board, will not have any material adverse effect on the
Owners and Occupants of the Common Interest Community (including
neighboring Lots) and is consistent with the high quality of living intended to be
promoted hereby throughout the Common Interest Community. When an Owner
applies for a variance, the Board must give at least ten (10) days advance written
notice of the variance hearing, and of the nature of the variance requested, postage
prepaid, by certified mail, return receipt requested, to all Owners of Lots, at the
current addresses for such Owners reflected in the Association files. If the
foregoing notice requirements are complied with, it is not necessary that the
Owmers actually receive the notice that is mailed to them, such notices being
deemed received upon mailing.

No variance shall conflict with the Pinyon Mesa P.U.D. or with ordinances or
regulations of the County If a variance from the County laws or regulations is
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Section 3.36

Section 3.37

Section 3.38

Section 3.39

also required in connection with a matter for which a variance is desired
hereunder, it shall be the Owner’s responsibility to obtain such County variance
before submitting a variance application to the Board

Declarant Activities. Nothing contained in this Declaration is intended or shall
be construed to prevent, regulate or delay or to restrict in any way Declarant’s
right and ability to develop, improve, maintain, repair, regulate, operate,
administer, manage, market, sell, lease, encumber or dispose of the Common
Interest Community, the Lots, or any part thereof, including the right to construct
Improvements, place construction or office trailers, and install signs thereon, all in
the complete discretion of Declarant.

County Approvals. In addition to the general restrictions set forth in this
Article, and subject to legally established vested rights, the use and occupancy of
each Lot shall be subject to the requirements set forth in the Ordinances,
Resolutions, Plats or Agreements adopted and approved by the County relating to
Pinyon Mesa, and in particular the Pinyon Mesa P.U.D. Plan, and all approved
modifications thereto, as well as the general zoning and subdivision regulations of
the County that are applicable to Pinyon Mesa.

Adjacent Lands. Parts of the Common Interest Community are adjacent to lands
owned and operated by the Bureau of LLand Management (“BLM”). The BLM
allows hunting activities on these adjacent lands, which hunting activities will
take place on occasion and the Common Interest Community may not restrict
hunting activities beyond the boundaries of the Common Interest Community.

Wildfire Hazard. All Lots in the Common Interest Community are exposed to
wildfire risks, as identified in the Colorade State Forest Service Wildfire Hazard
Letter especially Lots 1-5, 17-20, 36-48, and 49-54. All structures built on these
Lots must have defensible space around them where fuels and vegetation are
treated, cleared or reduced to slow the spread of wildfire towards such structures.
All owners of Lots are expected to be familiar with and comply with any and all
wildfire hazard mitigation measures and other measures referred to in said Letter.

All homes in the Common Interest Community should be built using firewise
materials that are fire resistive (Class C or better rating). Lots 66-72 and 59-65
surround a ravine within the Commeon Interest Community which is also exposed
to increased wildfire risk due to the density of trees. The trees and understory
shrubs in the ravine and on these Lots should be thinned, and the removal of
ladder fuels and dead material should be completed before any homes are
constructed on these Lots. The use of firewise building materials and the creation
of defensible space around all permanent structures on these Lots is also
recommended.
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Section 3.40

Section 3.41

Finally, in order to reduce the risk of an Ips Bark Beetle colonization of the
pinyon trees within the Common Interest Community, it is recommended that all
conifer/evergreen tree cutting or pruning activities be limited to September and
October of each year.

Wildlife. A Wildlife Assessment Report was completed for the Common Interest
Community. This Report identifies mule deer habitats and migration corridors for
elk throughout the Common Interest Community. Such migration activities may
result in damage to landscaping on Lots by foraging elk and deer. Lot Owners
agree to indemnify the Colorado Department of Wildlife from any and all claims
related to such wildlife damage, and may not seek reimbursement for such game
damage. Other wildlife that may be found on or around the Common Interest
Community include black bear, coyote, mountain lions and sensitive bird species.
To protect themselves and all wildlife on or around the Common Interest
Community, all Owners of Lots shall be familiar with the results of this Report,
and shall undertake any and all requirements and restrictions of this Report during
development and use of the Lot. The Association shall maintain and disseminate
information to the Owners as supplied by the Colorado Division of Wildlife
which concerns such wildlife species and their impact on the Common Interest
Community.

BLM Lands. Any use or occupancy of the public BLM lands adjacent to the
Common Interest Community shall comply with the comments and
recommendations of the Bureau of Land Management Letter, including the
following specific recommendations:

)] Wildfire. Protecting homes from wildfires is a concern in the
wildland-urban interface areas. Modifying design plans or reducing fuels to create
a defensible space on private property is recommended. Future fuel reduction
actions on public lands should not be considered as the preferred remedy for
mitigation of wildfire concerns.

2) Trespass. The applicant should be mindful of the location of BLM
property boundaries to ensure no enroachment occurs on public lands. Improved
fencing is recommended to identify the boundary and control access and trespass.

(3) Recreation/Travel. The adjacent public lands offer a variety of
dispersed recreational activities (motorized and non-motorized). Motorized and
non-motorized travel is managed in accordance with the Glenwood Springs Field
Office - Resource Management Plan. This broad range of activities will likely
continue to occur contiguous to the private lands. Additional information on
recreation, travel and access can be found at the Office of the BLM.
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Section 4.1

Section 4.2

“4) Hunting and Target Shooting. The adjacent BLM lands are open to
hunting and target shooting. The BLM does not establish safety zones or no-
shooting zones to restrict hunting.

5 Right-of-ways. Any roads, cart trails, paths, or utilities such as
water, electric, phone or otherwise crossing BLM would require right-of-way
(ROW) permits from this office. An environmental assessment of the impacts of
those uses would be needed as a part of the ROW permitting process.

(6) Mineral Rights. The Bureau has not researched the mineral rights
to determine if they are reserved to the federal government on the subject lands.

ARTICLE IV
DESIGN REVIEW COMMITTEE

Establishment of Design Review Committee. The Association shall have a
Design Review Committee, which shall consist of 2 minimum of three (3)
members, each of whom shall either be (i) a representative of the Declarant, or (ii)
an Owner or Occupant of a Lot in the Common Interest Community. All
members of the Design Review Committee shall be appointed and removed from
time to time by the Board in its discretion, and shall serve for such term as may be
established by the Board from time to time. A member may be removed by the
Board at any time upon written notice, without cause. Subject to the three (3)
member minimum, and to the membership criteria set forth above, the Board may
increase or decrease the size of the Design Review Committee from time to time
in its discretion. On behalf of the Association, the Board may hire a local
architect to consult with and advise the Design Review Committee, which
architect shall be paid by the Association as a Common Expense. The Board may
also hire or appoint a secretary for the Design Review Committee, and shall
provide appropriate compensation for any such secretarial services.

Meetings and Action of Committee. The Design Review Committee shall meet
from time to time as necessary to perform its duties hereunder. The Design
Review Committee may from time to time, by resolution in writing adopted by a
majority of the members, designate a Committee representative (who may but
need not be one of its members) to take any action or perform any duties for or on
behalf of the Design Review Committee, except the granting of approval for any
Improvements and the granting of variances. The action of such Committee
representative within the authority of such Committee representative shall
constitute the action of the Design Review Committee. A majority of the
members of the Design Review Committee shall constitute a quorum of the
Committee. Actions of the Committee may be taken (without a meeting) by the
written consent of a majority of the members thereof, or at a meeting at which a
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Section 4.3

Section 4.4

Section 4.5

Section 4.6

quorum is present in person or by proxy, by the vote of a majority of such
members constituting the quorum, but in no event less than two (2) members.

Records of Actions. The Design Review Committee shall keep a permanent
record of all actions of the Design Review Committee.

Design Guidelines. The Declarant has established an initial set of rules,
procedures, standards, guidelines and requirements, including, without limitation,
architectural, design and development standards and guidelines which shall
govern the review and approval or disapproval of any proposed reconstruction,
remodeling, renovation or alteration of Improvements within the Common Interest
Community, and other matters provided for therein (the "Design Guidelines").
The Design Review Committee may make such amendments and additions to the
Design Guidelines as the Committee deems necessary or appropriate from time to
time to accomplish the purposes of (and as are not in conflict with) this
Declaration and to ensure the orderly and attractive development of the Common
Interest Community, provided such amendments or additions are consistent with
any and all conditions of development approval imposed by the County. Upon its
adoption, each such amendment shall be provided to the Board. The Design
Guidelines (as they may be amended from time to time) are hereby incorporated
herein and shall be deemed to be a part of this Declaration and shall be binding on
the Common Interest Community, and on all Owners, Occupants, Members or
other Persons as if expressly set forth herein. A copy of the current Design
Guidelines shall, at all times, be a part of the Association’s records. The Design
Review Committee, in its sole discretion, shall have the right and authority to
determine the existence of any violation of the Design Guidelines or of any
approvals granted or other decisions made by, or other requirements of, the
Design Review Committee, which determinations shall be binding on the Owners.

Design Review Fee. The Design Review Committee shall adopt, and may from
time to time amend, a design review fee schedule which shall apply to requests for
approval of construction, remodel, renovation or other alterations of or to
Improvements (collectively referred to herein as "Work"), except that no fee shall
be charged for any proposed alteration or addition to an approved landscaping
plan. The design review fee schedule shall be set forth in the Design Guidelines.
The applicable fee must accompany each request for approval of any proposed
work. The Design Review Committee shall not take any action on a request for
approval until all required fees are paid in connection therewith.

Design Review and Construction Process. Every Owner proposing any work on
its Lot must comply with the design review and construction procedures that are

set forth in the Design Guidelines.
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Section 4.7

Section 4.8

Submission of Plans. Specifications and Data; Time Frame for Approval.
Prior to commencement of work, the Owner proposing same shall submit to the
Design Review Committee such descriptions, surveys, plot plans, excavation
plans, drainage plans, grading plans, site plans, roof plan, elevation drawings,
construction plans, landscaping plans, irrigation plans, fencing and wall plans,
specifications, and samples of materials and colors as the Design Review
Committee shall reasonably request showing among other things the nature, kind,
shape, bulk, massing, articulation, height, width, dimensions, color, materials, and
location of the Improvements to be constructed, remodeled, renovated or altered.
All submissions shall conform to and be in accordance with the Design
Guidelines. The Owner shall be entitled to receive a receipt for the same from the
Design Review Committee or its authorized agent. The Design Review
Committee may require submission of additional plans, specifications, or other
information prior to approving or disapproving the proposed work. Until receipt
by the Design Review Committee of all required information and materials in
connection with the proposed work, the Design Review Committee may postpone
review of the application.

From and after the date on which the Design Review Committee receives all
required information and materials in connection with the proposed work, the
Design Review Committee shall have thirty (30) calendar days in which to
approve, approve with conditions, or deny the application. An approval shall be
evidenced by a “Certificate of Approval” as provided in Section 4.8 below. In the
discretion of the Committee, one or more meetings may be held with the Owner
during that period. If the Design Review Committee fails to approve or deny the
application within said 30-day period, the final plans and specifications submitted
to the Committee by the Owner shall be deemed approved.

Criteria for Approval or Disapproval; Certificate of Approval. The Design
Review Committee shall approve any proposed work, and shall issue a Certificate
of Approval therefor (which grants approval to an identified set of plans, subject to
any conditions to approval), only if it determines in its reasonable discretion that
the Pinyon Mesa P.U.D. Plan and the Design Guidelines have been complied with;
that the proposed work is in compliance with all applicable provisions of this
Declaration; that the proposed work will not be detrimental to the value or
enjoyment of the surrounding areas in the Common Interest Community; that the
siting, design, bulk, height, appearance and overall aesthetic impact of the
proposed work will be in harmony with the surrounding areas in the Common
Interest Community; that the proposed work will enhance the quality,
wholesomeness, and attractiveness of the Common Interest Community and the
enjoyment thereof by Owners; that the upkeep and maintenance of the proposed
work will not become a burden on the Association; and that in the case of
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Section 4.9

Section 4.10

Section 4.11

construction or renovation of a residential dwelling, the work will be performed by
a competent builder. The Design Review Committee may condition its approval of
any proposed Improvements upon the making of such changes therein as the
Design Review Committee may deem reasonably appropriate, and may require that
architectural embellishments (or details) and/or additional landscaping be
performed on the subject Lot. In all cases, the Design Review Committee must
issue a Certificate of Approval before an Owner applies to the County for a
Building Permit for the proposed work.

The approval by the Committee of any work shall in no event imply or require that
such approval will be granted again in the future for the same or a similar work,
and the Committee shall have complete discretion, consistent with the standards
and criteria contained herein and in the Design Guidelines, to grant or deny such
approval in each instance on the merits of the particular application or proposal and
considering the circumstances surrounding the same.

Decisions of Committee. Decisions of the Design Review Committee shall be
made in accordance with the procedures established in the Design Guidelines and
shall be binding on all parties.

Completion of Work After Approval. Following the approval of any proposed
work by the Design Review Committee, the proposed work shall be completed by
the Owner: (a) as promptly and diligently as possible but in no event in excess of
the time periods set forth below; (b) in compliance with the Design Guidelines and
with all applicable laws, regulations and codes; (c¢) in strict conformance with all
plans and specifications and other materials furnished to and approved by the
Design Review Committee and with the Certificate of Approval; and (d) in
accordance with any and all conditions imposed by the Design Review Committee.
All work approved by the Design Review Committee shall be completed, a
“Certificate of Compliance” shall be obtained in accordance with Section 4.13
below, and all construction equipment, materials and debris shall be removed: (i)
within 18 months from the date of approval by the Design Review Committee, or
(ii) within such other time period as the Design Review Committee may prescribe.
Failure to comply with the terms and conditions of this Section 4.10 shall
constitute non-compliance with the terms and provisions of this Declaration and
the Design Review Committee and/or the Board shall have the right to invoke all
rights and remedies provided to them hereunder, including, but not limited to, the
right to seek injunctive relief and/or to impose fines and penalties.

Right to Inspeet. Any member or authorized consultant of the Design Review
Committee or of the Board, or any authorized officer, employee or agent of the
Association, may (but shall not be obligated to) at any reasonable time enter upon
any Lot, without being deemed guilty of trespass, in order to inspect the work, to
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Section 4.12

ascertain whether such work has been or is being built in compliance with the
Design Guidelines, the approvals granted by the Design Review Committee, and
this Declaration.

Notice of Completion; Inspection of Work; Correction of Defects.

(1)  Upon the completion of any work for which plans and specifications
have been approved by the Design Review Committee, the Owner shall submit to
the Committee a written “Notice of Completion,” on a form to be provided by the
Committee, which Notice shall certify that the work has been completed in
accordance with all plans, specifications and other materials furnished to and
approved by the Committee, the Certificate of Approval, any conditions imposed
by the Committee, and with the Design Guidelines. Until receipt of such Notice,
the Committee shall not be deemed to have any notice regarding completion of the
work.

(2)  Within twenty-one (21) days following receipt of the Notice of
Completion, the Design Review Committee or its duly authorized representative
shall inspect the work. If the Committee finds that the work has not been
completed as set forth in the Notice of Completion, it shall notify the Owner in
writing of such non-compliance within said twenty-one (21) day period, specifying
the particulars of non-compliance, and shall require the Owner to remedy the same.
If for any reason other than the Owner’s act or neglect, the Committee fails to
notify the Owner of any non-compliance or to issue to the Owner a Certificate of
Compliance pursuant to Section 4.13 below prior to the expiration of said twenty-
one (21) day period, the work shall be deemed in compliance if the work was, in
fact, completed as of the date of the Notice of Completion and the Owner may
proceed to request a certificate of occupancy if required from the County.

(3)  Ifupon the expiration of thirty (30) days from the date of such
notification of non-compliance the Owner shall have failed to remedy such non-
compliance, the Design Review Committee shall notify the Board in writing of
such failure. Thereupon, the Board (and its duly authorized representatives), at the
Board’s option, may enter upon the Lot at any reasonable time after notice to the
Owner, without being deemed guilty of trespass, and remove the non-complying
work or otherwise remedy the non-compliance, and the Owner shall reimburse the
Association, upon demand, for all expenses, including interest on monies expended
and attorneys’ fees, incurred in connection therewith. If such expenses are not
repaid by the Owner to the Association within thirty (30) days following delivery
of a written demand therefor to the Owner, the Board may levy a Reimbursement
Assessment against such Owner and the Owner’s Lot for all such costs and
expenses. The right of the Association to remedy or remove any non-compliance
shall be in addition to all other rights and remedies which the Association may
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Section 4.13

Section 4.14

Section 4.15

have at law, in equity, or under this Declaration, and the Owner shall have no claim
for damages or otherwise on account of the entry upon the property and remedying
or removal of the non-complying work.

Certificate of Compliance. When the Design Review Committee is satisfied that
the work has been completed in accordance with all plans, specifications and other
materials fumished to the Design Review Committee, the Certificate of Approval,
any conditions imposed by the Committee, and with the Design Guidelines, it shall
issue to the Owner a Certificate of Compliance with respect to said work. Upon
receipt of such Certificate, but not before, the Owner may apply to the County for a
certificate of occupancy if required. No constructed residence on a Lot shall be
occupied until a Certificate of Compliance has been issued therefor by the Design
Review Committee and a certificate of occupancy has been issued therefor by the
County.

Improvements Must Conform to Approvals. No building, fence, wall, structure,
landscaping or other Improvement of whatever type shall be constructed or
removed within the Common Interest Community, nor shall there be any additions
or changes to the exterior of any residence or other structure or Improvement upon
a Lot or the landscaping, grading or drainage thereof, including, without limitation,
the painting or staining (other than painting or staining with the same color and
type of paint or stain as previously existed) of exterior walls, patio covers and
fences, except in accordance with plans and specifications therefor which have
been submitted to and approved by the Design Review Committee and in
compliance with the Design Guidelines.

Committee Power to Grant Variances. The Design Review Committee may
grant variances from any of the restrictions set forth in this Declaration or the
Design Guidelines pertaining to proposed Improvements and the criteria therefor,
including restrictions upon height, size, floor area, setbacks, location or placement
of structures, or similar restrictions, when (i) unique circumstances not created by
the Owner, such as topography, natural obstructions, or aesthetic or environmental
considerations, would otherwise result in substantial hardship or burden which is
not suffered by other similarly-situated Lots, or {ii) when a change of
circumstances since the recording of this Declaration has rendered such restriction
obsolete, and (iii) in either case, when the Design Review Committee determines
that the activity allowed by the variance will not have any material adverse effect
on the Owners and Occupants of the Common Interest Community (including
neighboring Lots) and is consistent with the high quality of living intended to be
promoted hereby throughout the Commeon Interest Community. When an Owner
applies for a variance, the Committee must give at least ten (10) days written
notice of the variance hearing, and of the nature of the variance requested, postage
prepaid, by certified mail, return receipt requested, to all Owners of Lots, at the
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Section 4.16

current addresses for such Owners reflected in the Association files. If the
foregoing notice requirements are complied with, it is not necessary that the
Owners actually receive the notice that is mailed to them, such notices being
deemed received upon mailing.

All variances that are granted by the Design Review Committee must be evidenced
in writing, must specify the Lot for which the variance is granted and the unique
circumstances or change in circumstances justifying the variance, and must be
signed by at least a majority of the members of the Committee. If any such
variance is granted, no violation of the covenants, conditions and restrictions
contained in this Declaration or the Design Guidelines shall be deemed to have
occurred with respect to the matter for which the variance was granted. The
granting of such a variance shall not operate to waive any of the terms and
provisions of this Declaration or the Design Guidelines for any purpose except as
to the particular property and particular provision hereof covered by the variance.
A copy of each variance request and approval, or denial, will be kept on file at the
Association offices.

The granting of a variance in a particular instance shall in no event imply or require
that such a variance will be granted again in the future in a similar situation, and
the Committee shall have complete discretion, consistent with the standards and
criteria contained herein and in the Design Guidelines, to grant or deny a variance
in each instance on the merits of the particular application and considering the
circumstances surrounding the same.

No variance shall conflict with the Pinyon Mesa P.U.D. Plan or with ordinances or
regulations of the County. If a variance from the County laws or regulations is also
required in connection with a matter for which a variance is desired hereunder, it
shall be the Owner’s responsibility to obtain such County variance before
submitting a variance application to the Design Review Committee.

Neonliability for Approval or Disapproval of Plans and Specifications, for
Issuance of Certificates of Approval or Compliance, or for Registration of
Builders. The criteria for Design Review Committee approval of plans and
specifications are set forth in Section 4.8 above. The Design Review Committee
shall not be responsible for reviewing plans and specifications with respect to
engineering design or for compliance with zoning, building ordinances,
environmental laws, or any other applicable laws or regulations. By its approval of
any such plans and specifications, and by its issuance of a Certificate of Approval,
neither the Design Review Committee, the members thereof, the Association, any
Member, the Board nor the Declarant assumes or shall have any liability or
responsibility with respect to engineering design or for compliance with zoning,
building ordinances, environmental laws, or any other applicable laws or
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Section 4.17

Section 4.18

Section 5.1

regulations, or for any defect in any Improvement constructed from such plans and
specifications. Neither the Design Review Committee, any member thereof, the
Association, any Member, the Board nor the Declarant shall be liable to any
Owner, Occupant or other Person for any injury, damage, loss or prejudice suffered
or claimed on account of (a) the approval or disapproval of any plans, drawings or
specifications, whether or not defective, and/or the issuance of a Certificate of
Approval, (b) the construction or performance of any work, whether or not
pursuant to approved plans, drawings and specifications, (c) the issuance of a
Certificate of Compliance, or (d) the development, or manner of development of
any property within the Common Interest Community. The approval of plans and
specifications by the Design Review Committee (including the issuance of a
Certificate of Approval), and/or the issuance of a Certificate of Compliance by the
Design Review Committee, shall not under any circumstances constitute or be
deemed to be a representation or warranty that the plans, specifications or
completed Improvements comply with applicable laws, resolutions, ordinances or
regulations, including, but not limited to, zoning ordinances and building codes
and environmental laws.

Enforcement. The requirements and provisions of this Article IV and/or of the
Design Guidelines shall be enforceable in accordance with the rights and
procedures set forth in Section 12.4 of this Declaration.

Coordination with Building Permit Process. A copy of each Certificate of
Approval, including conditions, shall be provided to the County building
department by the Owner in conjunction with the Owner's application for a
building permit from the County.

Prior to the issuance of a building permit, the Owner of each Lot shall prepare and
submit a soils and foundation report, a grading and drainage plan, and a
geologically acceptable building site prepared and certified by a professional
engineer. All Improvements shall be constructed in accordance with such
engineering recommendations, which shall be a condition of Design Review
Committee approval and the building permit.

ARTICLE V
ASSOCIATION PROPERTY

Use and Enjoyment of Association Property. Except as otherwise provided in
this Declaration, each Owner shall have the non-exclusive right to use and enjoy
Association Property in common with all other Owners. This right to use and
enjoy Association Property shall extend to each Owner, Occupant, and the family
members, guests and invitees of each Owner, and to such other users as may be
authorized by this Declaration or by the Board from time to time, and shall be
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Section 5.2

Section 5.3

Section 5.4

Section 5.5

appurtenant to each Lot, subject at all times to the provisions of this Declaration
(including Declarant’s reserved rights hereunder), any applicable supplemental
Declaration, the Articles and Bylaws. No Owner or Occupant shall place any
structure or store or leave any materials or personal property upon Association
Property, nor shall any Owner or Occupant engage in any activity which will
temporarily or permanently impair free and unobstructed access to all parts of the
Association Property by all Owners.

Association May Regulate Use of Association Property. The Association,
acting through the Board, shall have the right and authority to regulate the use of

Association Property by the promulgation, enforcement and interpretation from
time to time of such rules and regulations relating thereto as the Association
considers necessary or appropriate for the protection and preservation of
Association Property and the enhancement of the use and enjoyment thereof by
Owners and Occupants and other authorized users.

The Association, acting through the Board, may for good cause suspend the right
of any person to use and enjoy Association Property, including the right of a
Member who or which is delinquent in the payment of any Assessments, and the
right of any Member or other authorized user who is in violation of the terms and
provisions of this Declaration or any Supplemental Declaration, the Articles,
Bylaws, Design Guidelines or the terms and provisions of any approvals granted by
the Design Review Committee.

Association to Maintain and Improve Association Property. The Association,
its agents and employees, shall maintain and repair, snowplow as necessary, and
otherwise manage the Association Property, including, but not limited to, any
Improvements, landscaping, paths, trails, parking areas, drives, and recreational
and other facilities located thereon. The Association may construct, alter and
remove such Improvements and landscaping upon Association Property as the
Association in its discretion considers necessary, desirable or appropriate from
time to time, and may do all such other and further acts which the Board deems
necessary or appropriate to preserve, protect and enhance the Association Property
and the beauty thereof in accordance with the general objectives for the Common
Interest Community reflected in this Declaration.

No Partition of Association Property. No Owner or other Person shall have any
right to partition or to seek the partition of Association Property or any part thereof.

Owner Liability for Owner or Occupant Damage to Association Property.
Each Owner shall be liable to the Association for any damage to Association
Property or for any expense, loss or liability suffered or incurred by the Association
in connection with Association Property arising from (a) the negligence or willful
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Section 5.6

Section 5.7

Section 5.8

misconduct of such Owner or of any Occupant, agent, employee, family member,
guest or invitee of such Owner, or (b) any violation by such Owner or any
Occupant, agent, employee, family member, guest or invitee of such Owner of any
law, regulation, or code, including without limitation any environmental law, or of
any provisions of this Declaration relating to Association Property. Each Owner
shall indemnify, defend and hold the Association harmless from any loss, damage,
expense or liability arising from the circumstances described in subsections (a) or
{b) immediately above. The Association shall have the power to levy and collect a
Reimbursement Assessment against a Owner to recover the costs, expenses,
damages, losses or liabilities incurred by the Association as a consequence of any
such negligence, wiliful misconduct or violations.

Damage or Destruction to Association Property. In the event of damage to or
destruction of Association Property, including Improvements thereon, by fire or
other casualty, the Association shall repair or replace the same in accordance with
the provisions of Section 9.17 below. Repair, reconstruction, or replacement of
Association Property shall be accomplished under such contracting and bidding
procedures as the Association shall determine are appropriate. If insurance
proceeds available to the Association on account of damage or destruction exceed
the cost of repair, reconstruction, and replacement, the Association may use the
same for future maintenance, repair, improvement, and operation of Association
Property or for any other use deemed appropriate by the Board.

Condemnation of Association Property. If any Association Property or part

thereof or interest therein is taken under exercise of the power of eminent domain
or by purchase in lieu thereof, the portion of any award in condemnation or the
price payable for the deed in lieu that is attributable to the Association Property
taken or purchased shall be paid to the Association. The Association shall have the
exclusive right to participate in such condemnation proceedings and to represent
the interests of all Owners and Occupants and other Persons therein. Any award or
funds received by the Association shall be held by the Association for the purposes
stated in Section 5.6 above or as a reserve for future maintenance, repair,
reconstruction, or replacement of Association Property or may be used for
Improvements or additions to or operation of Association Property or for such
other uses as may be deemed appropriate by the Board. Except as may otherwise
be provided by the CCIOA, no Owner or other Person shall be entitled to
participate as a party or otherwise in any condemnation proceedings nor to receive
any proceeds therefrom.

Title to Association Property Upon Dissolution of Association. In the event of
dissolution of the Association, the Association Property shall, to the extent
permitted by law and reasonably possible, be conveyed or transferred to an
appropriate public, governmental or quasi-governmental agency or organization or
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to a nonprofit corporation, association, trust, or other organization, to be used, in
any such event, for the common benefit of Owners for the purposes for which the
Association Property was held by the Association. If the foregoing is not possible,
the Association Property, shall be sold or disposed of and the proceeds from the
sale or disposition shall be distributed to Owners in proportion to each Owner’s
Allocated Interest in the Common Expenses of the Association.

Section 5.9  Mechanic’s Liens on Association Property. Declarant shall be responsible for
the release of mechanics’ liens filed with respect to Association Property, or any
part thereof, if such liens arise from labor performed or materials furnished at the
instance of Declarant, its agents, contractors or subcontractors. Likewise, the
Association shall be responsible for the release of mechanics’ liens filed with
respect to Association Property, or any part thereof, if such liens arise from labor
performed or materials furnished at the instance of the Association, its directors,
officers, agents, contractors or subcontractors. No labor performed or materials
furnished with respect to a Lot at the instance of the Owner shall be the basis for
filing a lien against Association Property. No labor performed or materials
furnished with respect to Association Property at the instance of the Board shall be
the basis for filing a lien against any Lot.

ARTICLE VI
DECLARANT’S RESERVED RIGHTS

Declarant hereby expressly reserves to itself and its successors and assigns the following
described rights, which include development rights and special Declarant rights, any one or more
of which rights may be exercised, in the sole and absolute discretion of Declarant, at any time and
from time to time during the period commencing upon the recording of this Declaration in
Garfield County and ending on the date of termination of such rights established under Section
6.11 below. It is expressly understood that Declarant shall not be obligated to exercise any of
these reserved rights, and that no consent shall be required from any Owner, Mortgagee, or the
Association for the effective exercise of any of these reserved rights.

The reserved rights hereinafter set forth shall be prior and superior to any other provisions
of this Declaration, and may not be amended, modified, terminated or otherwise altered in any
way without the express prior written consent of Declarant. All conveyances of Lots and other
portions of the Common Interest Community hereafter made, whether by Declarant or otherwise,
shall be deemed and construed to reserve to Declarant and/or to grant to Declarant ali of the rights
reserved by and to Declarant in this Article VI and elsewhere in this Declaration, even though no
specific reference to such rights appears in the conveyancing instruments. Nothing in this Article
V1 shall limit or impair any other rights granted or reserved to Declarant by other provisions of
this Declaration.

The following rights are hereby reserved to Declarant and its successors and assigns:
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Section 6.1  Construction of Improvements. The right throughout the Common Interest
Community to complete Improvements indicated on the Plat filed with this
Declaration, as such Maps and Declarations may be amended from time to time.
Furthermore, the right to construct and complete Improvements required by the
terms of the Subdivision Improvements Agreement Recorded Qo dnber & 2007
_, at Reception No._ 134762, in the office of the Clerk and Recorder of Garfield
County, Colorado, and any supplements thereto. Furthermore, the right to create,
grant and/or use and enjoy additional non-exclusive easements, and to relocate
existing platted Lots or other easements, upon or across any portion of the
Common Interest Community, as may be reasonably required for the construction
by Declarant of the above-described Improvements or the effective exercise by
Declarant of any of the other reserved rights described in this Article VI.

Section 6.2  Sales, Marketing and Management. The right to construct, locate or operate,
and to maintain upon, and to remove from, any part of the Common Interest
Community including Lots owned by Declarant, in the discretion of Declarant, and
in such number, size and location as may be reasonably required by Declarant in
connection with the completion of Improvements, the management of the
development, and/or the promotion, marketing, sale or rental of Lots, the
following:

(H Sales offices, management offices, and/or construction offices, and
structures containing or relating to the same, including, without limitation, mobile
homes, office trailers and construction trailers. Such offices, to the extent they are
not situated on a Lot, are hereby declared to be personal property of the Declarant
and shall in any case be removable by Declarant or its successors or assigns
promptly upon the Declarant or its successors or assigns ceasing to be a Lot;

2 Signs identifying and advertising the Common Interest Community
and the Lots therein, or relating to development or construction thereon;

3) Model residences constructed or to be constructed on Lots;

4 Parking areas and facilities, and lighting, necessary or desirable in
the marketing of the Common Interest Community and the Lots;

&) Employees in offices; equipment; vehicles; and marketing and
construction materials;

together with the right to attract, invite or bring prospective purchasers of Lots into the Common
Interest Community at all times.
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Section 6.3

Section 6.4

Section 6.5

Section 6.6

Declarant Control of Association. The right to appoint or remove any Board
member or officer of the Association, as more specifically set forth in Section 8.5
below, but only for and during the "Period of Declarant Control of Association” as
defined in said Section 8.5.

Annexation of Additional Unspecified Real Estate. The right to annex
unspecified real estate to the Common Interest Community to the fullest extent

permitted by the CCIOA.

Withdrawal Rights and Procedure. The right at any time and from time to time
to withdraw from the Common Interest Community (and any annexations thereto)
any Declarant-owned Lot or Lots and/or Association Property.

Withdrawal may only be accomplished by the recording by Declarant of an
amendment to this Declaration and an amendment to the Plat affected by the
withdrawal. Upon the recording of such amendments, the withdrawn Lots and/or
Association Property shall no longer be part of the Common Interest Community
or subject to this Declaration in any way.

Each Declarant-owned Lot and each Declarant-owned Association Property are
hereby described and declared to be a separate portion of real estate that is subject
to this right of withdrawal, and Declarant expressly reserves the right to withdraw
one or more Declarant-owned Lots and/or all or a portion of any Declarant
controlled Association Property from the Common Interest Community. Once a
Lot has been conveyed to an Owner other than Declarant, that portion of the real
estate is no longer subject to this right of withdrawal.

The withdrawn property shall be subject to whatever easements, if any, may be
reasonably necessary for access or utility service to, or operation or management or
use or enjoyment of, the Common Interest Community or any part thereof. At the
time any withdrawal of real estate is accomplished, Declarant shall record
whatever documents are necessary to establish such reciprocal easements in the
Garfield County records.

Effect of Expansion or Contraction. In the event any real property is annexed to
the Common Interest Community as provided herein, or if any real property is
withdrawn from the Common Interest Community as provided herein, the
definitions used in this Declaration shall be automatically expanded or contracted
to encompass and refer to the Common Interest Community as expanded or
contracted, e.g., "Common Interest Community" shall mean the real property
described herein plus any additional real property annexed thereto (the “Annexed
Property”) and/or minus any real property withdrawn therefrom, similarly,
"Association Property” and "Lots" shall mean and include those areas as described
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Section 6.7

Section 6.8

Section 6.9

herein as well as or less those so designated on any supplemental Declaration or
supplemental Plat (or any amendment to a Declaration or Plat) relating to any real
property which is annexed or withdrawn pursuant to this Article VI. References to
this Declaration shall mean this Declaration as so supplemented or as amended.
Every Owner of a Lot in the area annexed to the Common Interest Community
shall, by virtue of ownership of such Lot, be a member of the Association and shall
be entitled to the same rights and privileges and subject to the same duties and
obligations as any other Association Member. Regular Assessments for Lots
within the Annexed Property shall commence as of the date of the Recording of the
supplement to the Declaration and shall be prorated as of such date.

The Recording of amendments to the Declaration and Plat, whether in the form of
supplements and Plats or otherwise, which reallocate the allocated interests in the
Common Interest Community, shall automatically:

(1 Vest in each existing Owner the reallocated allocated interests
appurtenant to the Owner’s Lot; and

(2) Vest in each existing Mortgagee a perfected security interest in the
reallocated Allocated Interests appurtenant to the encumbered Lot.

Subdivision of Blocks or Lots. Declarant shall have and hereby reserves the right
to subdivide any Declarant-owned Lot located within the Common Interest
Community to create additional Lots, Association Property, and/or streets,
provided, however, that such subdivision is consistent with the Pinyon Mesa PUD
Plan and that the subdivision is accomplished in compliance with County
subdivision requirements. Upon the subdivision of any block or Lot in accordance
with the terms and conditions contained herein, the Allocated Interests of all
Owners shall be reallocated in accordance with the definition of Allocated Interests
contained in this Declaration.

Transfer of Additional Property to Association. The right, but not the
obligation, to transfer additional real and personal property, and Improvements
thereon, to the Association from time to time in furtherance of this Declaration.

Other Reserved Development Rights. Subject to compliance with any applicable
County requirements, Declarant reserves the right with respect to all or any
Declarant-owned portion of the Common Interest Community to (a) create
Association property; (b) create additional Lots, subject to the maximum set forth
in the Pinyon Mesa P.U.D. Plan; (c¢) combine Lots; (d) convert Lots into
Association property; () convert Association property into Lots; (f) create
common elements and/or limited common elements; (g) reconfigure Lots, streets,
and/or Association property; and (h) amend the Pinyon Mesa P.U.D. Plan.

42



11 WL, Rk B A S AR e

Receptiony: 734762
10/08/2@07 02:@7:40 PM Jean Alberico
50 of 99 Rec Fee:$496 .00 Doc Fee:0.00 GARFIELD COUNTY CO

Section 6.10

Section 6.11

Section 6,12

Section 6.13

Additionally, in order to effectively exercise the rights reserved to Declarant under
this Article VI, Declarant reserves the right to amend this Declaration (without the
consent of Owners, Mortgagees or the Association being required) for purposes of
(a) complying with or qualifying for any required federal or state registration of the
project, (b) satisfying title insurance requirements, or (c¢) bringing any provision or
provisions of the Declaration into compliance with the CCIOA.

Transfer of Declarant’s Reserved Rights. Any one or more rights created or
reserved for the benefit of Declarant under this Article VI or elsewhere in this
Declaration may be transferred to any Person by an instrument describing the right
or rights transferred and recorded in Garfield County. Such instrument shall be
executed by the transferor Declarant and the transferee. The provisions of Section
38-33.3-304 of the CCIOA shall apply to any transfer of special Declarant rights.

Termination of Declarant’s Reserved Rights. With the exception of Declarant’s
right to appoint or remove Board members and officers of the Association, which
is addressed in Section 8.5 below, the rights reserved to Declarant in this Article
VI shall automatically terminate and expire upon the first to occur of (i) the date
which is thirty (30) years after the recording of this Declaration, or (ii) Declarant’s
relinquishment and surrender of such rights by recorded instrument. Declarant
may from time to time relinquish and surrender one or more but less than all of the
reserved rights, in which event the unrelinquished reserved rights shall remain fully
valid and effective for the remainder of the term thereof. The Association may
extend the time period for exercise of a development right, or reinstate a lapsed
development right, subject to whatever terms, conditions and limitations the
Association may impose on the subsequent exercise of the development right. The
extension or renewal of a development right and any terms, conditions and
limitations shall be included in an amendment executed by Declarant or the owner
of the real estate subject to the development right and the Association.

Owner Review, Acceptance and Waiver of Rights Regarding Development
Plan and Declarant’s Reserved Rights. Each Owner, by its acceptance of a deed
to a Lot, acknowledges that the Owner has carefully reviewed and understands the
Declarant’s reserved rights as set forth in this Article VI or elsewhere in this
Declaration, that the Owner accepts and approves such matters and appreciates any
potential impacts that the exercise of such reserved rights may have on the Owner’s
Lot, and expressly waives any rights the Owner may have to object to or to
interfere in any way with the exercise of such rights.

Declarant as Attorney-in-Fact For Owners. Each Owner, by its acceptance of a
deed or other conveyance vesting in the Owner an interest in a Lot in the Common
Interest Community, does hereby irrevocably constitute and appoint Declarant

{with full power of substitution) as said Owner’s attorney-in-fact, in said Owner’s
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Section 7.1

Section 7.2

Section 7.3

name, place and stead, to take any and all actions and to execute and deliver any
and all instruments as may be necessary or appropriate to Declarant’s exercise of
the various rights reserved to Declarant under this Article VI or elsewhere in this
Declaration, specifically including, without limitation, Declarant’s reserved right to
use all existing easements within the Common Interest Community or to create,
grant, use and/or replat and relocate additional or existing easements across any
portion of the Common Interest Community excepting platted Building Envelopes.

ARTICLE VII
EASEMENTS

Easements for Incidental Encroachments. If any portion of an Improvement
approved by the Design Review Committee encroaches in its approved location
upon Association Property, including any future encroachments arising or resulting
from the repair or reconstruction of an Improvement subsequent to its damage,
destruction or condemnation, a valid easement on the surface and for subsurface
support below such surface and for the maintenance of same, so long as it stands,
shall and does exist for such incidental encroachment.

Utility and Drainage Easements. There are hereby created, granted and reserved
for the use and benefit of the Declarant, the Association, and appropriate public
utilities, perpetual, non-exclusive easements over, upon, across and under those
portions of the Common Interest Community that are designated "Utility
Easement” or "Drainage Easement” on the Plat or any Supplemental Plat. Utility
Easements may be used for the installation, operation, maintenance, repair,
removal or replacement of underground utilities and irrigation water lines and
related surface facilities. Drainage Easements may be used for the installation,
operation, maintenance, repair, removal or replacement of drainage systems and
facilities. Except as may otherwise be provided in any Subdivision Improvements
Agreement between Declarant and the County or in any other separate agreement
between Declarant and a utility supplier, the party causing the disturbance shall be
obligated to restore, repair, reseed and/or relandscape any area disturbed by the
exercise of these easement rights to as close to its original condition as possible, as
promptly as possible following the completion of any work within a Utility or
Drainage Easement.

Blanket Emergency Services Easement. There is hereby created, granted and
reserved for the use and benefit of all police, sheriff, fire protection, ambulance and
other similar emergency agencies or persons, now or hereafter serving the
Common Interest Community and its Owners and Occupants, a perpetual, non-
exclusive blanket Emergency Services Easement over, upeon, along and across all
streets, properties and areas within the Common Interest Community, for use in the
lawful performance of their duties.
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Section 7.4

Section 7.5

Section 7.6

Section 8.1

Easements Deemed Created. All conveyances of Lots and Association Property
hereafter made, whether by Declarant or otherwise, shall be deemed and construed
to grant and reserve all of the easements referred to in this Article VII and
elsewhere in this Declaration and in any Supplemental Declaration, even though no
specific reference to such easements appears in the conveyancing instruments.

Restrictions on Owners in Easement Areas. Owners of Lots that are subject to
any easements created by this Declaration, a Supplemental Declaration, or a
recorded Plat, or to any existing ditch easements, shall acquire no right, title or
interest in any cables, conduits, mains, lines, or other equipment or facilities or
improvements that may be installed upon, over or under the easement area by a
beneficiary of said easement rights. Moreover, Owners and Occupants of Lots that
are subject to any such easements are hereby prohibited from constructing any
improvements upon the easement areas, altering or obstructing the flow of any
water or drainage thereon, or landscaping the same, in any manner that might
interfere with the full and proper exercise of said easement rights by any
beneficiary thereof. Finally, said Owners and Occupants are hereby further
prohibited from violating any of the restrictions relating to the use of the easement
areas as may be set forth in this Declaration or in any Supplemental Declaration.
Any Owmer or Occupant violating any of these restrictions shall be obligated to
remove the offending improvement or landscaping and to restore the surface of the
area to its original condition, or otherwise to remedy the violation, at the Owner’s
cost and expense, within 30 days following a written request therefor from any
casement beneficiary. If said Owner or Occupant fails to comply with the request
in a timely manner, the Association shall have the right to enter upon the Owner’s
Lot to perform the necessary work and may assess the costs thereof against the
Owner and the Owner’s Lot in the form of a Reimbursement Assessment.

Recorded Easements and Licenses. In addition to the easements described in this
Article VII and elsewhere in this Declaration, the recorded easements and licenses
appurtenant to or included in the Common Interest Community are set forth on the
Plat.

ARTICLE VIII
ASSOCIATION

Association. The Association has been formed as a Colorado nonprofit
corporation under the Colorado Nonprofit Corporation Act to manage the affairs of
the Common Interest Community. The Association shall serve as the governing
body for all of the Owners and Occupants for the protection, improvement,
alteration, maintenance, repair, replacement, administration and operation of
Pinyon Mesa, the levying and collection of Assessments and other expenses of the

45



B L ELTALL T Ml bt W I

Receptiont.
10/08/2007 02 GJT 4. PH Jean Albari
53 of 99 Rec Fee:$496.00 Doc Fee:D. 00 GRRF IELD COUNTY CO

Section 8.2

Section 8.3

Association, and such other matters as may be provided in this Declaration, the
Articles and Bylaws. The Association shall not be deemed to be conducting a
business of any kind, and all funds received by the Association shall be held and
applied by it on behalf of the Owners in accordance with the provisions of this
Declaration, the Articles and the Bylaws.

Association Board. The affairs of the Association shall be managed by a Board.
The number, term, and qualifications of the members of the Board shall be fixed in
the Articles of Incorporation or the Bylaws. A quorum shall be deemed present
throughout any meeting of the Board if persons entitled to cast at least fifty percent
(50%) of the votes on the Board are present at the beginning of the meeting or
grant their proxy as provided in C.R.S. Section 7-128-205(4). With the exception
of matters that may be discussed in executive session, as set forth in Section 38-
33.3-308(3-7) of the CCIOA, all regular and special meetings of the Board or any
committee thereof shall be open to attendance by all Members of the Association
or their representatives. Agendas for meetings of the Board shall be made
reasonably available for examination by all Members of the Association or their
representatives.

The Board shall have all of the powers, authority and duties granted or delegated to
it by the CCIOA, this Declaration, the Articles or Bylaws. Except as provided in
the CCIOA, this Declaration, the Articles or Bylaws, the Board may act in all
instances on behalf of the Association.

The Board may not, however, act on behalf of the Association to amend this
Declaration, to terminate the Common Interest Community, or to elect members of
the Board or determine the qualifications, powers and duties, or terms of office of
Board members, but the Board may fill vacancies in its membership for the
unexpired portion of any term.

The Board may, by resolution, delegate portions of its authority to officers of the
Association, but such delegation of authority shall not relieve the Board of the
ultimate responsibility for management of the affairs of the Association. If
appointed by Declarant, in the performance of their duties, the members of the
Board and the officers of the Association are required to exercise the care required
of fiduciaries of the Owners. If not appointed by Declarant, no member of the
Board and no officer shall be liable for actions taken or omissions made in the
performance of such member’s or officer’s duties except for wanton and willful
acts or omissions.

Membership in Association. There shall be one Membership in the Association

for each Lot within the Common Interest Community. The Person or Persons who
constitute the Owner of a Lot shall automatically be the holder of the Membership
appurtenant to that Lot, and shall collectively be the "Member" of the Association
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Section 8.4

with respect to that Lot, and the Membership appurtenant to that Lot shall
automatically pass with fee simple title to the Lot. Declarant shall hold a
Membership in the Association for each Lot owned by Declarant. Membership in
the Association shall not be assignable separate and apart from fee simple title to a
Lot, and may not otherwise be separated from ownership of a Lot.

Voting Rights of Members. Each Lot in the Common Interest Community shall
be entitled to one (1) vote in the Association, i.e., one (1) vote per Owner/Member.
Occupants of Lots shall not have voting rights. If title to a Lot is owned by more
than one (1) Person, such Persons shall collectively vote their interest as a single
vote. If only one of the multiple Owners of a Lot is present at a Association
meeting, such Owner is entitled to cast the vote allocated to that Lot. If more than
one of the multiple Owners is present, the vote allocated to that Lot may be cast
only in accordance with the agreement of a majority in interest of the Owners.
There is majority agreement if any of the multiple Owners casts the vote allocated
to that Lot without protest being made promptly to the Person presiding over the
meeting by any of the other Owners of the Lot. In the event of a protest being
made by one or more multiple Owners, and a majority of the multiple Owners of
the Lot cannot agree on how to cast their vote, any vote cast for that Lot shall be
null and void with regard to the issue being voted upon. Such multiple Owners
and their Lot shall nevertheless be counted in determining the presence of a
quorum with respect to the issue being voted upon.

In accordance with Section 38-33.3-309 of the CCIOA, and except as may
otherwise be provided in the Bylaws, a quorum is deemed present throughout any
meeting of the Members of the Association if Persons entitled to cast at least fifty
percent (50%) of the votes in the Association are present, in person or by proxy, at
the beginning of the meeting.

Provided a quorum of Members entitled to vote is present in person or by proxy,
the affirmative vote of a majority of the Members so present shall constitute
approval of any matter voted upon unless a different number is required on a
particular matter by the CCIOA, this Declaration, the Articles or the Bylaws.

The vote allocated to a Lot may be cast pursuant to a proxy duly executed by a Lot.
If a Lot is owned by more than one Person, each Owner of the Lot may vote or
register protest to the casting of a vote by the other Owners of the Lot through a
duly executed proxy. An Owner may not revoke a proxy given pursuant to this
Section 8.4 except by actual notice of revocation to the Person presiding over a
meeting of the Association. A proxy is void if it is not dated or purports to be
revocable without notice. A proxy shall terminate eleven (11) months after its
date, unless a different termination date is otherwise set forth on its face.
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The Owners, by a vote of sixty-seven (67%) of all Members present and entitled to
vote at any meeting of the Owners at which a quorum is present, may remove any
member of the Board with or without cause, other than a member appointed by
Declarant.

Section 8.5  Period of Declarant Control of Association. Declarant shall have and hereby
reserves the power to appoint and remove, in its sole discretion, the members of
the Board during the period commencing upon the recording of this Declaration
and terminating no later than the earlier of (a) sixty (60) days after conveyance of
seventy-five percent (75%) of the Lots that may be created to Owners other than
Declarant; or (b) two (2) years after the last conveyance of a Lot by the Declarant
in the ordinary course of business; or (c) two (2) years after any right to add new
Lots was last exercised by Declarant, subject to the following:

During said “Period of Declarant Control™ of the Association:

@) Not later than sixty (60) days after conveyance of twenty-five
percent (25%) of the Lots that may be created to Owners other than Declarant, at
least one (1) member and not less than twenty-five percent (25%) of the members
of the Board must be elected by Owners other than Declarant.

(2) Not later than sixty (60) days after conveyance of fifty percent
(50%) of the Lots that may be created to Owners other than Declarant, not less than
thirty-three and one-third percent (33-1/3%) of the members of the Board must be
elected by Owners other than Declarant.

At any time prior to the termination of the Period of Declarant Control of the
Association, the Declarant may voluntarily surrender and relinquish the right to appoint
and remove officers and members of the Board, but in such event Declarant may require,
for the duration of the Period of Declarant Control of the Association, that specified
actions of the Association or the Board, as described in a recorded instrument executed by
Declarant, be approved by Declarant before they become effective. As to such actions,
Declarant may give its approval or disapproval in its sole discretion and option, and its
disapproval shall invalidate any such action by the Board or the Association. Not later
than the termination of the Period of Declarant Control of the Association, the Owners
(including Declarant) shall elect a Board of at least three (3) members, at least a majority
of whom must be Owners other than Declarant or designated representatives of Owners
other than Declarant, and the Board shall elect the officers, with such Board members and
officers to take office upon election. Pursuant to Section 38-33.3-303(9) of the CCIOA,
within sixty (60) days after Owners other than Declarant elect a majority of the members
of the Board, Declarant shall deliver to the Association all property of the Owners and of
the Association held or controlled by Declarant, including, without limitation, the
following items:
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(a) The original or a certified copy of the recorded Declaration as amended, the
Association’s Articles of Incorporation, Bylaws, minute books, other books and records,
and any Rules and Regulations which may have been promulgated;

(b) An accounting for Association funds and financial statements from the date
the Association received funds and ending on the date the Period of Declarant Control
ends. The financial statements shall be audited by an independent certified public
accountant and shall be accompanied by the accountant’s letter, expressing either the
opinion that the financial statements present fairly the financial position of the Association
in conformity with generally accepted accounting principles or a disclaimer of the
accountant’s ability to attest to the fairness of the presentation of the financial information
in conformity with generally accepted accounting principles and the reasons therefor. The
expense of the audit shall not be paid for or charged to the Association;

(c) The Association funds or control thereof;

(d) A copy, for the non-exclusive use by the Association, of any plans and
specifications used in the construction of the Improvements in the Common Interest
Community;

(e) All insurance policies then in force, in which the Owners, the Association,
or its directors and officers are named as insured persons;

(H Copies of any certificates of occupancy that may have been issued with
respect to any Improvements comprising the Common Interest Community;

(g) Any other permits issued by governmental bodies applicable to the
Common Interest Community and which are currently in force or which were issued
within one year prior to the date on which Owners other than the Declarant took control of
the Association;

(h) Written warranties of contractors, subcontractors, suppliers, and
manufacturers that are still effective;

(i) A roster of Owners and Occupants and Mortgagees and their addresses and
telephone numbers, if known, as shown on the Declarant’s records;

() Employment contracts in which the Association is a contracting party; and
(k) Any service contract in which the Association is a contracting party or in

which the Association or the Owners have any obligation to pay a fee to the persons
performing the services,
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Section 8.6

Section 9.1

Section 9.2

Contracts and Leases of Declarant. The following contracts and leases, if
entered into before the Board elected by the Owners pursuant to Section 38-33.3-
303(7) takes office, may be terminated without penalty by the Association at any
time after the Board elected by the Owners pursuant to said Section 38-33.3-303(7)
takes office, upon not less than ninety (90) days notice to the other party: (i) Any
management contract, employment contract or lease of recreational or parking
areas or facilities; (ii) any other contract or lease between the Association and
Declarant or an affiliate of Declarant; or (iii) any contract or lease that is not bona
fide or was unconscionable to the Owners at the time entered into under the
circumstances then prevailing. However, the Association shall be obligated under
all provisions of the Plant Development Agreement and the rules and regulations
of the Spring Valley Sanitation District. Further, the Association shall be the
successor and assign to that Water Tap Assignment and Water Delivery Agreement
dated the 19th day of June, 2006, by and between Elk Springs Homeowners
Association, Red Canyon Water Company and Pinyon Mesa Development, Inc.
All such contracts and agreements are not voidable. Upon such assignment, the
Association shall become obligated to perform and shall be entitled to receive the
benefit of all provisions of such contracts and agreements.

ARTICLE IX
POWERS AND DUTIES OF ASSOCIATION

General Powers and Duties of Association. The Association shall have and may
exercise all of the powers and rights and duties of a Colorado corporation formed
under the Colorado Revised Nonprofit Corporation Act, and all of the powers and
duties provided for in the CCIOA including those enumerated in Section 38-33.3-
302 of the CCIOA, as such laws may be amended from time to time, subject only
to the limitations upon such powers as are contained in this Declaration. More
specifically, and without limiting the generality of the foregoing, the Association
shall have all of the powers and duties necessary (i) for the administration,
management, governance and operation of the Common Interest Community and
the Association, (ii) to own, operate, improve, maintain, repair, manage, lease,
encumber, and otherwise deal with Association Property, and (iii) to do any and all
lawful things that may be authorized, required or permitted to be done by the
Association under the CCIOA and/or under the provisions of this Declaration and
of any Supplemental Declarations.

Power to Grant Easements. The Association shall have the power to grant
access, utility, drainage, irrigation, and such other easements upon, over, across or
under Association Property as it deems necessary or desirable for the benefit of the
Common Interest Community or parts thereof, or for the benefit of all or less than
all of the Owners, or for the benefit of lands situated outside the Common Interest
Community.

50



BRI LR 0 LA S o, ok I

eceptiond: 734762
10/08/2007 D2:07:40 PM  Jean Alberico
58 of 99 Rec Fea:$496.00 Doc Fee:0.00 GARFIELD COUNTY COQ

Section 9.3

Section 9.4

Power to Convey or Encumber Association Property. The Association shall

have the power to convey, or subject to a security interest, portions of the
Association Property if Owners entitled to cast at least sixty-seven percent (67%)
of the votes in the Association, including sixty-seven percent (67%) of the votes
allocated to Lots not owned by Declarant, agree to that action. Proceeds of the sale
are an asset of the Association,

An agreement to convey, or subject to a security interest, Association Property
must be evidenced by the execution of an agreement, in the same manner as a deed,
by the Association. The agreement must specify a date after which the agreement
will be void unless approved by the required percentage of Owners. Any grant,
conveyance or deed executed by the Association must be recorded in the County,
and is effective only upon recordation. The Association, on behalf of the Owners,
may contract to convey an interest in an Association Property, but the contract is
not enforceable against the Association until approved, executed and ratified
pursuant to this Section 9.3. Thereafter, the Association shall have all the powers
necessary and appropriate to effect the conveyance or encumbrance, including the
power to execute deeds or other instruments. A conveyance or encumbrance of
Association Property pursuant to this Section 9.3 shall not deprive any Lot of its
rights of (i) access, ingress and egress to the Lot, and (ii) support of the Lot. A
conveyance or encumbrance of Association Property pursuant to this Section 9.3
shall not affect the priority or validity of pre-existing encumbrances.

General Power to Provide Services and Facilities to Owners. The Association
shall have the power, but not the obligation, to acquire, construct, operate, manage,
maintain, repair and administer services and facilities for the benefit of the Owners,
or some of them, including, without limitation, security, animal control, vegetation
control, insect and pest control, television service, parking facilities, transportation
facilities, snow removal, signage, (including entry monuments), lighting,
(including seasonal lighting), interior and perimeter fencing, landscape walls,
landscaping services and facilities, noxious weed control, drainage facilities,
including retention and detention ponds, irrigation facilities, water features, trash
and solid waste disposal services, including recycling programs, utility services,
recreational facilities and services, maintenance, and such other services, functions
and facilities as are deemed appropriate by the Board. The foregoing list shall not
be deemed to be a representation by Declarant of services or facilities that will in
fact be available for use by the Owners. The Association may enter into such
agreements and arrangements as it may deem appropriate with any provider of
utilities or services to the Common Interest Community or any portion thereof,
including any special district that provides such services, and may form or join any
districts created to provide such services.
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Section 9.5

Section 9.6

Section 9.7

Section 9.8

Power to Provide Special Services to Qwners. The Association shall have the
power to provide services to an Owner or group of Owners. Any service or
services to an Owner or group of Owners shall be provided pursuant to an
agreement in writing, or through one or more Supplemental Declarations, which
shall provide for payment to the Association by such Owner or group of Owners of
the costs and expenses of the Association in providing such services, including a
fair share of the overhead expenses of the Association, and shall contain reasonable
provisions assuring that the obligation to pay for such services shall be binding
upon any heirs, personal representatives, successors and assigns of the Owner or
group of Owners and that the payment for such services shall be secured by a lien
on the Lot(s) of the Owner or group of Owners.

Power to Charge for Special Association Property Uses and Special

Association Services. The Association shall have the power to establish
reasonable admission or other fees or charges for any special or extraordinary
Association Property uses or Association services such as special parking
privileges, special recreation facilities, conference rooms, instruction, or similar
uses beyond the ordinary use of Association Property and ordinary Association
services. Such charges or fees shall be set forth in schedules of charges and fees
adopted from time to time by the Board.

Power to Acquire Property and Construct Improvements. The Association
may acquire, hold, encumber and/or convey any right, title or interest in or to real
or personal property, including Improvements. The Association may construct
Improvements on Association Property and may demolish existing Improvements
thereon.

Power to Adopt Rules and Regulations. The Association may adopt, amend,
repeal, and enforce such reasonable Rules and Regulations as the Board may
consider necessary, desirable or appropriate from time to time with respect to the
interpretation and implementation of this Declaration, the operation of the
Association, the use and enjoyment of Association Property, and the use of any
other property within the Common Interest Community {“Rules and Regulations”).
Any such Rules and Regulations shall be effective only upon adoption by
resolution at an open meeting of the Board. Notice of the adoption, amendment, or
repeal of any Rule or Regulation shall be given in writing to each Owner, and
copies of the currently effective Rules and Regulations shall be made available to
each Owner and Occupant upon request and payment of the reasonable expense of
copying the same. Each Owner and Occupant {and all other Persons who are
authorized users of Association Property) shall comply with such Rules and
Regulations, and each Owner shall see that Occupants claiming through such
Owner comply with such Rules and Regulations. Such Rules and Regulations
shall have the same force and effect as if they were set forth in and were part of this
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