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CUP13-00076 and CVA13-00051 – McKibben Cooper Architects 
 
Summary 
Conditional use permit to add two units to a property occupied by an existing duplex.  A variance 
to reduce the interior side yard and rear yard setbacks and a parking reduction are included.  The 
0.21 acre site is located at 515 W. Hays Street in an L-OHD/CD (Limited Office with Historic 
Design Review and Conservation District) zone. 
 
Prepared By 
Joshua Johnson, Associate Planner 
 
Recommendation 
Staff recommends conditional approval of CUP13-00076 and CVA13-00051. 
 
Reason for the Decision 
Conditional Use Permit 

The addition of a second duplex is compatible with the surrounding neighborhood as it is made 
of offices and high density residential.  The parking reduction is also compatible due to the 
subject property’s proximity to Downtown and the composition of the new duplex.  The duplex 
will not create and undue burden on public facilities as ACHD has stated Hays Street will 
continue to operate at an acceptable level of service.  The project meets all setbacks, parking and 
open space requirements with the associated variance approval.  The new duplex will not 
adversely affect surrounding properties as it is located within a mixed-use neighborhood 
comprised of other multi-family developments and offices.  The project complies with the 
Comprehensive Plan.  It constitutes infill and will provide additional housing near Downtown 
Boise while being compatible with the height, scale, and massing of adjacent uses. (Infill Design 

Principle Neighborhood 1a). 
 
Variance 

There are unusual circumstances associated with the intended use of the property that justify the 
side and rear yard variances.  The variances provide more room for open space and parking.  In 
addition, the side setback variance abuts more apartments.  The reduced rear setback still 
provides separation from properties to the south by way of the alley.  The variances comply with 
the Comprehensive Plan as they provide more open-space area for residents of the development.  
The plan calls for the integration of open space features through General Design Principle 

Neighborhood 8.  The variances do not create any public safety issues or impacts on the 
neighborhood.  The new duplex must comply with fire and building code.  Within the context of 
a dense urban neighborhood the variances are appropriate and adequate separation from adjacent 
uses is still available due to siting of existing uses and the alley along the south property line.   
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Planning Division Report 
 
File Number CUP13-00076 & CVA13-00051 
Applicant McKibben Cooper Architects 
Property Address 515 W. Hays Street 
  
Public Hearing Date  February 3, 2014 
Heard by Planning and Zoning Commission 
  
Analyst Joshua Johnson 
Checked By Cody Riddle 
 
 
Public Notification 
Neighborhood meeting conducted:    December 17, 2013  
Newspaper notification published on: January 18, 2014 
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Staff posted notice on site on: January 17, 2014 
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1. Project Data and Facts 

 
Project Data   
Applicant/Status   McKibben Cooper Architects / Owner 
Architect/Representative  Sherry McKibben 
Location of Property 515 W. Hays Street 
Size of Property ± 9,153 sq. ft. 
Zoning L-OHD/CD (Limited Office with Historic Design 

Review Overlay and Conservation District) 
Units Allowed 9 
Comprehensive Plan Designation Mixed Use 
Planning Area Downtown 
Neighborhood Association/Contact North End / Don Plum (345-3246) 
Procedure Planning and Zoning Commission decision that can be 

appealed to City Council. 
  
Current Land Use  
The site is comprised of a duplex, a detached garage, and surface parking. 
 
Description of Applicant’s Request  
The applicant requests approval to add an additional duplex.  A variance from the interior side 
setback and rear setback is also requested.  The applicant also requests a parking reduction where 
eight spaces are required, down to six.   
 
2. Land Use 
Description and Character of Surrounding Area  
The area surrounding the subject property is a mixture of residential and office uses.  Many 
office buildings have been converted historic homes. 
 
Adjacent Land Uses and Zoning  
North: Hays Street then Residential / L-OHD/CD 
South: Office and Residential / L-OHD/CD 
East:  Residential / L-OHD/CD 
West: Residential / L-OHD/CD 
 
Special Considerations   
N/A 
  
History of Previous Actions  
CUP11-00060 & CVA11-00042 Approved Conditional Use Permit and Variance to convert a 
single-family home into a duplex. 
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3. Project Proposal 
 
Setbacks 
 
Yard 

 
Required  

 
Proposed  
 

Hays Street (Front) 15'  Existing, no change 
Side (West) 10’ 5’ 
Side (East) 10’ 32’ 
Rear (South) 10’ 5’building, 7.5’ parking 

 
Parking  
Two spaces per unit are required.  The applicant’s parking reduction is for a total of six spaces 
where eight are required. 
 
4. Zoning Ordinance   

 
5. Transportation Data 
 
Roadway  Frontage  Functional 

Classification  
PM Peak Hour 
Traffic Count  

PM Peak Hour Level of 
Service  

Hays Street  75 feet  Collector  141 Better than “D”  
* Acceptable level of service for a two-lane collector is “D” (425 VPH).  
 
6. Analysis/Findings 
McKibben Cooper Architects requests approval to construct a new duplex at 515 W. Hays Street.  
The new structure is planned in the rear of the property along the alley where an existing single-
story garage is located.  The existing home was converted to a duplex in 2011.  The applicant 
also requests approval for a parking reduction to six spaces where eight are required.  Two 
spaces will be located within the new duplex in a garage.  The remaining four are surface spaces 
also accessed from the alley.   The western edge of the building requires a variance as does the 
rear façade.  Both are five feet from their respective property lines where ten is required.  These 
variances are supportable as they enable more open space and parking for the project.   

Section Description 
11-04-04 (F) Limited Office (L-O) District 

11-03-04.6 CONDITIONAL USE PERMIT 
11-03-04.14 VARIANCE 
11-10 OFF STREET PARKING AND LOADING REQUIREMENTS 
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The new duplex will compliment surrounding uses.  There are apartments located to the west and 
an office located to the east.  The rear setback variance is supportable since at least 22’ of backup 
is provided across the alley and the primary use affected is an office building where privacy 
should not be a concern.  The one home to the south is surrounded by mature vegetation. 
 
FINDINGS 
 
Section 11-03-04-6 Criteria and Findings 
The Commission, following the procedures outlined below, may approve a conditional use 
permit when the evidence presented at the hearing is such as to establish: 
 

i.  That the proposed use is compatible to other uses in the general neighborhood. 

 
The neighborhood is a mixture of older homes converted into apartments, offices, and 
residential uses.  This project being solely residential will operate in a similar manner 
to the apartments located to the west and the single-family homes to the north.  Many 
properties of the vicinity are developed with older, large homes with similar levels of 
lot coverage to what the applicant is proposing.  The subject property is within a 
mixed use neighborhood within walking and biking distance to Downtown.  The 
parking reduction also matches the context of surrounding uses.  The duplex units are 
one and two bedroom in size and the upper unit’s bedrooms are no larger than 120 sq. 
ft.  The small size of the units should drive down the demand for parking. 
 

ii.  That the proposed use will not place an undue burden on transportation and other 

public facilities in the vicinity. 

 
Correspondence received from commenting agencies indicates the proposed use will 
not place an undue burden on transportation or other public services in the vicinity.   
ACHD’s letter from January 13, 2014 states the project will generate 12 additional 
vehicle trips per day.  Traffic data provided by the District demonstrates the project 
will not overburden roads in the vicinity.  Hays Street, a collector, will operate at 
Better than Level of Service “D”.  Hays Street is currently improved with all sidewalk 
and curbing so no improvements will be required from the District. 
 
Public Works Solid Waste Division noted that each unit will utilize standard 95 
gallon garbage cans in there January 2, 2014 letter. 

 
No other public agencies have commented on this request.    

 

iii.  That the site is large enough to accommodate the proposed use and all yards, open 

spaces, pathways, walls and fences, parking, loading, landscaping and such other 

features as are required by this title. 
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With the associated variance and parking reduction, the project meets all setback and 
open space requirements.  Communal open space for the project is provided between 
the two structures and to the east of the new duplex.  The floor plan for the duplex 
shows a first floor one bed/one bath unit and a second floor unit that is two bed/one 
bath.  This configuration indicates less parking may be needed as most duplexes 
constructed in the City tend to be larger with more bedrooms and bathrooms per unit 
and as a result need more parking spaces.   

 
iv.  That the proposed use, if it complies with all conditions imposed, will not adversely 

affect other property of the vicinity. 

 
The eclectic mix of uses in the neighborhood indicates that a multi-family project of 
the magnitude proposed by the applicant would not adversely affect surrounding uses. 
There is only one two-story window along the western side of the structure where 
residents could see into the neighboring multi-family development.  This should 
reduce privacy concerns for nearby residents.  In addition, the duplex is similar in size 
to a home that could be approved in a single-family residential zone with a five foot 
side setback.  The setback reduction along the alley should not adversely affect uses 
to the south.  The alley provides any needed separation for the single-family home 
and the office uses should not be negatively impacted by the presence of more 
residential dwelling units.  The parking reduction should not adversely affect the 
neighborhood as the make-up of the units should not require the same amount of 
parking as duplexes with a higher bedroom count.  

 

v.  That the proposed use is in compliance with and supports the goals and objectives 

of the Comprehensive Plan. 

 

The project complies with the Comprehensive Plan.  The project constitutes infill and 
will provide additional housing near Downtown Boise.  The project is compatible 
with the height, scale, and massing of adjacent homes (Infill Design Principle 

Neighborhood 1a).  This also applies for the requested variances as most impactful 
setbacks border existing apartments located to the west.  The new duplex offers the 
more multi-family units in the area.  Infill Design Principle Mixed Use 1 speaks to 
providing a mix of uses when re-development occurs in existing neighborhoods.  This 
duplex will provide variety to the neighborhood.  They also offer some variety as the 
neighborhood is comprised of historic homes converted to offices and apartment 
buildings. General Design Principle Neighborhood 3 calls for a mix of housing types.  
The project has a sizable open-space area for residents of the development.  The plan 
calls for the integration of open space features through General Design Principle 

Neighborhood 8.   
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Variance 
 
11-03-04.14 (C) 7b 
The Commission, following the procedures outlined below, may approve a variance when the 
evidence presented at the hearing is such as to establish: 
 

i. There is either a hardship associated with the property itself or an exceptional 

circumstance relating to the intended use of the property that is not generally 

applicable in the district;  

 
There are two variances requested, one for the interior side setback and the other for the 
rear setback along the alley.  Both are supportable due to exceptional circumstances 
related to the intended use of the property.  The side setback variance is for five feet 
where ten is required.  This is supportable since the applicant is using the extra space to 
provide more parking and open space for their future residents and the next door structure 
is an apartment building that also has less than five feet of separation.  The rear setback 
variance is supportable since the use directly to the south is an office building and an 
older home with mature vegetation.  The alley also provides additional separation.  A 
two-story accessory dwelling unit could have second-story windows six feet off of an 
alley in the City’s residential zones. 
 

ii. Granting of the variance will not be in conflict with the Comprehensive Plan and will 

not affect a change in zoning;  

 

The project complies with the Comprehensive Plan.  The project constitutes infill and 
will provide additional housing near Downtown Boise.  The project is compatible with 
the height, scale, and massing of adjacent homes (Infill Design Principle Neighborhood 

1a).  This also applies for the requested variances as most impactful setbacks border 
existing apartments located to the west.  The new duplex offers the more multi-family 
units in the area.  Infill Design Principle Mixed Use 1 speaks to providing a mix of uses 
when re-development occurs in existing neighborhoods.  This duplex will provide variety 
to the neighborhood.  They also offer some variety as the neighborhood is comprised of 
historic homes converted to offices and apartment buildings. General Design Principle 

Neighborhood 3 calls for a mix of housing types.  The project has a sizable open-space 
area for residents of the development.  The plan calls for the integration of open space 
features through General Design Principle Neighborhood 8.   
 

iii. Granting of the variance will not be materially detrimental to the public health, safety, 

or welfare, or injurious to the property or improvements of other property owners, or 

the quiet enjoyment thereof.  

 

The variances do not create any public safety issues or impacts on the neighborhood.  The 
new duplex must comply with fire and building code.  Within the context of a dense 
urban neighborhood the variances are appropriate.   
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The side and rear setback allows for an ample amount of open space for this 
development.  The rear setback variance is mitigated by the separation provided by the 
alley.  The side setback is supportable as the adjacent use is also a multi-family project 
with less than five feet of separation.  The applicant is using the additional room from the 
side setback variance to provide parking and open space for the new duplex units.   

 
7. Recommended Conditions of Approval 
 
Site Specific 
 
1. Compliance with plans and specifications submitted to and on file in the Planning and 

Development Services Department dated received December 30, 2013 except as expressly 
modified by the Historic Preservation Commission or Staff or the following conditions: 
 

2. The applicant shall comply with the requirements of the Boise City Public Works 
Department (BCPW) for drainage, sewers, Solid Waste/Ground Water Manager, and street 
lights per the memo dated August 1, 2013.  Please contact BCPW at 208-384-3900. All 
items required by BCPW shall be included on the plans/specifications that are submitted for a 
Building Permit. Please note that any changes or modifications by the owner to the approved 
Storm Water Plan must be resubmitted to BCPW for approval. 

 
3. Comply with ACHD comments received on August 27, 2013. 
 
4. Comply with Fire Department comments dated August 12, 2013. 
 
Standard Conditions of Approval 
 
5. A Building Permit approval is contingent upon the determination that the site is in 

conformance with the Boise City Subdivision Ordinance.  Contact the Planning and 
Development Services Subdivision Section at 208-384-3998 regarding questions pertaining 
to this condition. 

 
6. Swales/retention/detention areas shall not be located along the streets, unless it can be shown 

that landscaped berms/shrubs will screen the swales. 
 
7. Vision Triangles as defined under Section 11-1-3 and Section 11-10-4.4G of the Boise City 

Code shall remain clear of sight obstructions. 
 
8. In compliance with Title 9, Chapter 16, Boise City Code, anyone planting, pruning, removing 

or trenching/excavating near any tree(s) on ACHD or State right-of-ways must obtain a 
permit from Boise City Community Forestry at least one (1) week in advance of such work 
by calling 384-4083. Species shall be selected from the Boise City Tree Selection Guide. 
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9. Any outside lighting shall be reflected away from adjacent property and streets.  The 

illumination level of all light fixtures shall not exceed two (2) footcandles as measured one 
(1) foot above the ground at property lines shared with residentially zoned or used parcels. 

 
10. All signs will require approval from the Planning and Development Services Department 

prior to installation.   
 
11. Trash receptacles and on-grade and rooftop mechanical fixtures and equipment shall be 

concealed from public view by use of an approved sight-obscuring method. All screening 
materials shall be compatible with the building materials/design. 

 
12. No change in the terms and conditions of this approval shall be valid unless in writing and 

signed by the applicant or his authorized representative and an authorized representative of 
Boise City. The burden shall be upon the applicant to obtain the written confirmation of any 
change and not upon Boise City. 

 
13. Any change by the applicant in the planned use of the property, which is the subject of this 

application, shall require the applicant to comply with all rules, regulations, ordinances, 
plans, or other regulatory and legal restrictions in force at the time the applicant, or 
successors of interest, advise Boise City of intent to change the planned use of the property 
described herein, unless a variance in said requirements or other legal relief is granted 
pursuant to the law in effect at the time the change in use is sought. 

 
14. Failure to abide by any condition of this Conditional Use Permit shall be grounds for 

revocation by the Boise City Planning and Zoning Commission. 
 
15. The holder of the permit must commence the use permitted by the permits in accordance with 

the conditions of approval within two (2) years and complete the project within six (6) years.. 
 
16. Prior to the expiration of this conditional use, the Commission may, upon written request by 

the holder, grant a two-year time extension.  A maximum of two (2) extensions may be 
granted. 
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City of Boise 

Memo 
To: Planning and Development Services 

From: Peter McCullough, Public Works Department 

Date: 1/2/2014 

Re: Solid Waste Comments- CUP13-00076, 515 Hays St. 

Solid Waste staff has reviewed the application for this project and has the following comments.  

1. The project is located in an area which has alley access; all trash and recycling will be 
collected from the alleyway. 

2. Only 3-yard containers or 95-gallon carts can be used for alley collection  

3. Contact Peter McCullough with any questions at 384-3906. 
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John S. Franden, President 

Mitchell A. Jaurena, Vice President 

Rebecca W. Arnold, Commissioner 

Sara M. Baker, Commissioner 

Jim D. Hansen, Commissioner 
 

 Date: January 13, 2014 
 

  To: Sherry McKibben, via e-mail 
   McKibben and Cooper Architects 
   515 W. Hays St. 
   Boise, ID 83702 

  
  Subject: CUP13-00076 / CVA13-00051 / DRH13-00422 
   515 W. Hayes St. 

 Request to construct a duplex. 
 

In response to your request for comment, the Ada County Highway District (ACHD) staff has 
reviewed the submitted application and site plan for the item referenced above.  The applicant 
shall be required to meet the following conditions of approval: 
 
 Comply with all ACHD Standard Conditions of Approval (attached) as well as all ACHD 

Policies.  
 
 A traffic impact fee may be assessed by ACHD and will be due prior to the issuance of a 

building permit. This is a separate review process that requires direct plans submittal to the 
Development Review staff at the Highway District.  For questions regarding the submittal for 
impact fee assessment please contact the Development Review staff at (208) 387-6170. 
 

 Prior to the construction, repair, or installation of any roadway improvements (curb, gutter, 
sidewalk, pavement widening, driveways, culverts, etc.), a permit must be obtained from 
ACHD. 

 
If you have any questions, please feel free to contact me at (208) 387-6335. 
 
Sincerely, 

 
 
 
 

 
Austin Miller 
Planning Review Intern 
Development Services  
CC: Project file,  
 City of Boise, via e-mail 
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Traffic Information 
 

This development is estimated to generate 12 additional vehicle trips per day; and 1 additional 
vehicle trips per hour in the PM peak hour, based on the Institute of Transportation Engineers Trip 
Generation Manual, 9th edition. 
 
Condition of Area Roadways: 
Traffic Count is based on Vehicles per hour (VPH) 

Roadway Frontage Functional 
Classification 

PM Peak Hour 
Traffic Count 

PM Peak Hour 
Level of Service 

Hays St. 75-feet Collector 141 Better than “D” 
* Acceptable level of service for a two-lane collector is “D” (425 VPH).  

 
Average Daily Traffic Count (VDT): 
Average daily traffic counts are based on ACHD’s most current traffic counts 

 The average daily traffic count for Hays Street east of 6th Street was 3,658 on June 15, 
2011.   

  




