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I. EXECUTIVE SUMMARY 

The "National Land Program", the farm privatization project funded by the U.S. Agency for In- 
ternational Development (USAID), completed its work ~Dee; - 3 1, 2000. The program accom- 
plished its goal of privatizing and liquidating essentially all of Moldova's former collective or 
state farms - 1004 - and forming new, privately owned farming enterprises. 

Farms privatized-pilot projects' 1 Farms privatized-NLP~ / Total farms privatized to date 

Under this program, people learned their rights, responsibilities and options under privatization, 
and received legal titles to their land and become owners of their property (equipment, buildings, 
etc.). By distributing landlproperty of the former collective farms, the newly empowered 
landlproperty owners have achieved their rights under , , the 

73 I 931 
Total people receiving landa 

906,312 

- -  ~ 

law, a true step towards strengthening this democracy. 
through the creation of private farms, it is hoped that the 
agricultural economy will be revitalized and grow, an 
important factor to Moldova as the sector is estimated to 
account for over 50% of the economy and 60% of 
Moldova's 4.2 million population is rural-based. 

1004 
Total people receiving property sharesa 

1,051,145 

Summary of accomplishments 

Farms in Moldova that have not privatizedd: 56 
aPilot and National Programs, people receiving land or critical property in first property tender 

Farms privatized: 
During the national program, 931 farms completed 
their land and property "tenders", the most critical 
stage of distributing land and property allowing the 
formation of privately held enterprises. This 
included agricultural colleges and farms in Gagauzia 
(an autonomous territory), which were never 
anticipated to be privatization candidates. The grand 
total of collective farms privatized (931 from the 
National Program, 73 from pilot programs) is 1004. 

New privately owned farms registered: 
87,787 new farming enterprises were registered. (It 
is estimated that only 50-60% of all newly formed 

New registered farms resulting 
from former collectives 

Collectives New registered farms I 
I 

enterprises officially registered, so 

' The first pilot project, initiated by EWMI as part of a USAID-funded enterprise-restructuring project in Nov. 1995, finished in 
1996. The second pilot project to refine the methodology privatized 72 farms across Moldova. 

Privatization in this report is defined as the distribution of land and property through the tender process. This is viewed as an 
irreversible step that allows former collective farm members to begin farming on their own. It must be quickly followed by the 
issuance of registered land titles that define the specific parcel of each owner. Property is distributed immediately after the tender. 

Includes 9 farms that did not finish all steps as field survey maps were late, plus 5 farms that were excluded from the NLP due 
to non-compliance (that may re-join) and 42 collective farms that did not privatize. 
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174,000 new farms or servicelequipment-based enterprises may actually be functioning in 
Moldova as a result of the National Land Program.) 

Farm debts restructured: . . .- - - .  

All debts of 836 collective farms were restructured and these farms were liquidated, thus al- 
lowing new enterprises to start without the burden of the huge debt incurred by the collec- 
tives and eliminating any chance of the collective reconstituting itself. (Farms that didn't 
finish debt restructuring in 2000, due to the delay in conducting tenders because maps were 
late or due to delays by the Republican Commission will finish the process in 2001. 

Farm Sizes: 
The resulting private farms vary in size. 
~ a t a ~  and polls show that 77% of 
beneficiaries of land privatization chose to 
lease their land to leader-entrepreneurs who 
form larger farms, while 23% of the people 
chose to farm the land themselves, usually 
farming their land together with family 
members or neighbors. ~ a t a '  shows that 
there is a range of farm sizes: 

41.2% of the new farms are over 500 ha 
in size; 
27.5% of the farms are between 100-499 
ha in size; 
6.2% of the new farms are between 1-99 
ha in size; and 
25.1% of the farms are managed by 
people farming individually, with family 
or neighbors, in varying sizes. 

Hectares 

Individuals 
who left 
the farm 

>1 000 ha earlier 
20.48% Individuals 

and 
undetermined 

7.10% 

<50 ha 2.15% 

50-99 ha 
3.19% 

500-749 
LO 100-199 

SeminarslConsultationslProblems Solved: 
An average of 25 Total number of persons reached in seminars, consultations and polls 

seminars was held on (April 1998-December 2000) 

primary means (along " $ $ & $  $4 g $ .d@@ @ $ + a  -*-Year 1999 
with handouts) that s +& & @+@8 

%aQ 
led, motivated and 

period (months) 
pushed each farm 
through the hundreds of steps. 

4 CPBRIEWMI maintained a database ("InfoLand") with relevant information throughout the program, and con- 
ducted polls to supplement this data. 
5 Data from 822 farms that held land tenders or distributed land earlier. 
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In total, face-to-face interactions occurred 1,392,935 times through seminars, polls or con- 
sultations with beneficiaries of land and/or property. 
14,991 seminars were held, reaching 1,128,520 attendees on 34 different topics. Manuals and 
77 different handouts were used. A bi-weekly advertilsirig- and legal advice newsletter, 
AgroMakler, circulated to 16,500. Individual consultations were offered for 108,286 people. 
844 polls were conducted, questioning 45,198 people. 
Arbitration was instituted as a way of settling disputes: 136 cases were solved in one year for 
19,471 participants. (It was initiated in Dec. 1999, once people had been farming on their 
own for one season, and disputes had arisen that mediation could not resolve. Prior to and 
parallel to this, CPBR used mediation to solve nearly all disputes.) 

5 local farmers associations and 37 village women's clubs were formed, aided by CPBR, as 
means of gathering people together to solve rural problems (including improved prices for 
inputs/produce) thus improving the new farms' potential success. 

Why the National Land Program succeeded 
The project was based on existing Moldovan laws on privatization, not new laws written 
by foreigners. Only the methodology of "how to" privatize was elaborated. This too used a 
Moldovan source - Dr. Vasile Uzun, a Moldovan born expert (from Gagauzia and now a 
Russian academician) had developed the 'leader-entrepreneur' concept. 
Support for the project came from the highest levels of government. This helped override 
interference of the mid-level local and central bureaucracies. When problems developed, the 
CPBR team was able to solve them with support from top officials (including the president). 
The will of the people to receive land and property was strong. Farm members demanded 
privatization. The first farmers in Nisporeni insisted that their collective farm be privatized, 
not restructured, as some first suggested. The collectives were failing and people realized that 
only by gaining ownership and running their own 
farms could the situation improve. And people 
remembered private farms -- collectivization was 
imposed on Moldova in 1948-49. 
People were presented with options on how to 

use their land and property. Dr. Umn's concept 
of the "leader-entrepreneur" who leases in land to 
form a larger farm was critical to the success of 

Arbitration Cases settled 

privatization in Moldova. This offered an option for people who didn't want to physically 
farm their land - but leasing presented them with a source of income fiom that land. It also 
presented a way for the farmer who wanted to manage a larger farm to create one and thereby 
plant crops on larger fields, making use of equipment designed for that purpose. Pensioners 
composed almost half of an average farm (the average collective farm included 1000 benefi- 
ciaries to land or property). These people usually did not want to farm but needed some in- 
come as pensions were small (and often, were not paid). 

*Additional cases were solved prior to final arbitration decision through consultations, mediation during the preparation stages 

Total cases 
solved* 

136 
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Local experts made the program work. The program depended on local Moldovan experts 
(working through local, not only Chisinau offices) to develop the methodology, to instruct 
villagers on their rights and choices and to solve problems. The NLP team included 260 pro- 
fessional Moldovan staff and only 2.5 expatriates (plus 1-additional expat in the final year). 
This was a Moldovan program, based on Moldovan laws, using Moldovans to promote the 
privatization methodology throughout the republic. 

. - 
liauidation of the farm - should not be I audiences' 

Suggestions to improve future privatization projects in other countries 
Develop and implement solutions to the collective farm debt problem immediately. Assume 
the debt situation will be worse than the 

separated from the surveying and titling. CPBR 
spent considerable time training farms in steps 

5. Stay true to the final goal: complete pri- 
that were to be handled by surveyors (doing 
grouping and arranging, or distributing titles, 

numbers appear. 
Keep all aspects of the privatization process 
and methodology linked together. Privatization 
- from the initial farm meeting, when CPBR 
specialists informed farm members about the 
basics of privatization, though the final 

for example) and the division meant that some farms received land titles (the biggest incen- 
tive to privatize) without completing property distribution. 
Develop special programs for different audiences. Halfway through the program, CPBR ini- 
tiated seminars for pensioners or women only to ensure their full participation. While num- 
bers had shown equal attendance of men/women/pensioners), it appeared pensioners and 
women needed a more concentrated effort to accept responsibility for their decisions. 
Use polling to monitor people's understanding. CPBR monitored people's understanding of 
privatization throughout the program. When more farms had entered the process, CPBR cre- 
ated a team specifically to poll farm members. This was extremely useful in both monitoring 
understanding and motivating farm members to participate. (For example, CPBR would de- 
lay a farm's land distribution tender if polls results showed a low level of understanding of 
how they should participate in the tender. Remedial training materials would be instituted to 
improve participation. The polling itself provided an opportunity for one-on-one explanations 
and motivation of farm members, as after the questionnaire was completed, the specialist 
would review steps the person had not understood.) 
Lastly, and most importantly: Stay true to the final goal: complete privatization of land and 
property, from providing all information to issuance of legal land titles and distribution of 
property necessary for farming. Twice CPBR, with USAID and the US Embassy, halted the 
program and presented a united position to the government: Either laws/regulations (or their 
implementation) change to allow complete privatization program or the program (and its 
funding) stops. The government listened, and as a result, laws were passed and implemented 
that allowed distribution of the critical property of the farms (the trees and vines on the land, 
tractors, combines, etc.) and resolved the farm debt problem. 

Suggestions for Future Land Privatization 
Projects: 

1. Develop solutions to collective f ~ ~ ~ s '  
debts immediately 

2. Keep all aspects of privatization linked 
together 

3. Develop special Dronrams for different 
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What remains to be done in Moldovan farm privatization? 
Not all former collective farms in Moldova were privatized. It is believed 42 large farms remain 
that never joined the NLP. In addition, "clean-up work"- needs- to be completed for some farms 
that did not finish title preparation, mass registration of titles, and liquidation that only finished 
some of the steps by December 2000. 

Next steps 
The first logical step is to "clean-up" the unfinished privatization work (finishing land titles, liq- 
uidation) and privatizing remaining former collective farms that wish to privatize. The second is 
to implement as post-privatization program that helps to ensure the success of these new private 
farmers and related rural agribusiness. 
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II. BACKGROUND 

The National Land Program, as USAIDys national farm privatization program was officially 
called by the Government of Moldova (GOM) and recognized-throughout Moldova, was the final 
stage of a privatization process that started in 199 1. 

Though in 1991 the Parliament had passed the Land Code and Law on Privatization, two laws 
that allowed private land and property ownership as of January 1, 1992, farm privatization had 
gone nowhere. The first stage of massive farm privatization began in December 1995, when the 
Center for Private Business Reform (CPBR)/East-West Management Institute (EWMI) and the 
Ministry of Privatization initiated a test privatization project at the Mayak collective farm (1,500 
members) in the village of Nisporeni. This test project was part of a USAID enterprise- 
restructuring project undertaken by CPBREWMI. 

Some individuals, estimated at less than lo%, had left the collective farms and were trying to 
farm individually, often without any equipment from the collective between 1992-1 996. How- 
ever, the pilot project in Nisporeni proved in 1996 that the collective farms could be successfully 
broken-up (or "de-collectivized" as some have called it). Nisporeni's success led to another pilot 
project starting in fall 1996, at the request of the GOM, with the objective of refining the newly 
developed methodology by privatizing 70 farms nationwide. President-elect Petru Lucinschi sig- 
naled that the highest-levels of government supported farm privatization when, at CPBRYs invi- 
tation, he agreed to hand out land titles to the 1600 new Nisporeni land owners in December 
1996. 

As a result of the second pilot project, 72 former collective and state farms were broken up into 
individually owned assets of land and/or property (such as farm machinery) and over 3,000 new 
farming enterprises were created. The methodology was tested, and three manuals on the process 
were written. During this phase, nine regional EWMI teams assisted over 65,000 people get title 
to land, and 8 1,000 people become owners of property (some farm members receive just land or 
property, but most are entitled to both land and property). The project also assisted people who 
left the farm earlier to receive their land titles andlor property. Approximately 40 percent of the 
people assisted on the farms were pensioners. The leader-entrepreneur process, which encour- 
ages individuals with the skills and interest in running larger farms by leasing in land, is impor- 
tant as it offers rental income to those (especially pensioners) who do not want to farm. 

President Lucinschi launched the National Land Program (NP) in March 1998 at a meeting of 
1,500 farm directors, mayors, raion authorities and other officials. In May 1999, historic legisla- 
tion drafted by the NP was approved by Parliament. The farm debt law restructured the debts of 
the former collective farms by offsetting historical debt to the state and private creditors with the 
social assets of the farm, and providing a mechanism for settling current debts with cash or other 
property. This allowed the former collective farms to be completely liquidated while not bur- 
dening the new private farms with debts from the country's socialist past. (This is the first time 
any former Soviet republic dealt with the huge debts of the collective system.) The president, 
Parliament and the Government of Moldova have been extremely supportive of agricultural re- 
form in the past and it is hoped this will continue. 
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Ill. TASK ACCOMPLISHED 

Summary: 
. - .. .. . . ~. 
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Task 
1 : Complete and disseminate manuals 
on privatization to support the pro- 
gram 
2: Design and implement the neces- 
sary infrastructure to the support the 
program 

3: Design and implement multiple 
training programs to support the pro- 
gram 

4: Design and implement information 
activities in support of the program 

5: Implement the collective farm 
break-up methodology. 

6: Continued development and re- 
finement of the legallregulatory and 
deregulatory framework. 

PAGE 8 

Deliverables (Results) 
Over 200,000 copies of 3 manuals distributed 

Offices functioned in I 1 citiesltowns 
Offices equipped with computers, faxes, copi- 
ers, generators to help farms complete all pri- 
vatization documents 
220 full-time professionals worked, supple- 
mented by part-time professionals on 
farmsIraion centers 
A series of 34 different seminars were de- 
signed and held 
Total seminars held: 14,99 1 
Total participation at seminars: 1,128,520 
Individual consultations provided for 108,286 
people 
Over 100 publications produced 

0 InfoLand database collected over 385 pieces 
of data on each farm 
Over 844 polls conducted to monitor under- 
standing and awareness of rights 
1004 farms privatized 
836 farms restructured their debts and were 
liquidated 
Law allowing distribution of critical property 
(trees, vines, equipment) written and passed, 
allowing complete privatization of land and 
property (historic legislation: without it, col- 
lectives would not be able to privatize) 
Law on debt restructuring written and passed, 
allowing complete liquidation of collective 
farm (historic legislation: Moldova became 
first CIS country to deal with farm debt) 
Law on business cooperatives drafted and ap- 
proved by Parliament. 
Hundreds of laws/ regulations written, 
amended, changed or struck to ease the priva- 
tization of farms and allow functioning of new 
privately owned farms. 
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Task I: Complete and disseminate manuals on privatization to support the program. 

Three manuals were written and 200,000 copies were printed in Romanian and Russian (as well 
as supply in English). The three manuals outline, to varying-degrees the methodology, the 
choices (and the advantages and disadvantage of each choice) and the laws upon which the step 
is based.- he three manuals included: 

(and sample handouts) and including 1 
"checklists" showing actions to be done by each different local authority (260 pages in Ro- 
manian). 
Farm membersy manual, for beneficiaries - containing a simple and brief review of all steps 
and options available to the former collective farm worker or retiree (pensioner). The type 
size is larger, to allow easier reading (102 pages in Romanian). 

Reference manual, for officials - containing 
all information including sample handouts 
but briefer on some steps (2 14 pages in 
Romanian). 
Administrators manual, for local authorities 
(mayorsy land property 
commissions) - containing all information 

Supplementing the manuals were numerous handouts (see Task 4) used at each step to inform 
farm members of their rights, responsibilities and options. 

The quantity produced was aimed to provide one manual/family unit. Both Romanian 
(Moldovan-the state language) and Russian versions were provided, roughly two-thirds in 
Romanian, one-third in Russian (some people, though favoring Romanian in speech, prefer 
reading Russian as they can only read the Cyrillic alphabet). 
To supplement the manual after the passage of the debt restructuring law (which added addi- 
tional steps following distribution of land and critical property), the manuals were not revised 
but copies of the debt law were distributed (combined with numerous training-information 
sessions and handouts). 

After receiving the manuals, the mayor of Onesti, 
straseni, said, in 1992, didprivatization not 
bepin with the o f  documents which we re- 
ceived today?" By freely distributing all materials, 

" 

CPBR wanted to keep the privatization process 
fair and transparent- everyone would be able to 
learn about the laws, their rights and their op- 
tions, without oneperson controlling theflow of 
information. 

Task 2: Design and implement the necessary infrastructure to the support the program. 

CPBR operated offices in 11 citiesltowns to serve farms undergoing privatization. The regional 
offices were key to the process as these groups worked every day, through every step, with farm 
members and local authorities. The participants visited the regional "Farm Privatization and Re- 
organization Centers" and CPBR specialists traveled to the former collective farms (see Task 3). 

The Chisinau-based team provided overall coordination, direction, specialized problem-solving, 
legal reviews. However, on any given day, 75% of the Chisinau staff was in the field, working 
side-by-side with the regional offices on training seminars or consultations/problem-solving. 

These locations were: 
Chisinau headquarters (core team) offices in: 

Department of Privatization (legal team supporting DOP plus general coordination office) 
Ministry of Agriculture (lawyers to work with MOA on relevant laws) 
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Ministry of Finance (team to support Republican Commission for debt restructuring) 
Two offices in the city center 

Regional "Farm Privatization and Reorganization Centers" in: 
Balti (closed in spring 2000 when most privatization u'iork finished) 
Cahul 
Causeni 
Comrat (opened in March 2000) 
Criuleni 
Edinet 
Hincesti 
Orhei 
Soroca 
Ungheni 

To achieve the program's goals, CPBR employed roughly 220 Moldovan professionals. 
Staff included accountants, economists, agronomists, lawyers, engineers, information (com- 
munication/training/public relations) specialists and computer specialists. 
Each regional team (called the Farm Privatization and Reorganization Center - FPRC) was 
headed by one specialist, who served two programmers Members of Core Team and FPRC 

aeronomists and 
roles, both as manager of the work and 
within one specialty. 

coordinators and 

Additional temporary staff was used as adrninlstratlve 

needed to offer specialized support in 
seminars or on specific farms. (For example, 
individuals were hired to work with the 
mayor, cadastral engineer, leaders and 
individuals to prepare the grouping and 
arrangement lists for the surveyor or to 
deliver titles to individuals.) communication 

Guest speakers were hired for seminars, if 
21 % 

bringing that guest would also increase the 
attendance and add to the discussion. Guest speakers included successful farmers from al- 
ready privatized farms who were part of a 'mobile team' traveling especially to farms where 
only one leader had appeared, before the tender was held, in order to encourage more people 
to step forward as potential leader-entrepreneurs lessees. 
Additional accountants and economists, in Chisinau and regional offices, were added in fall 
1999 to handle the debt-restructuring program. The chisin& staff also spent its time in the 
field, working with farms, and a small group was assigned to the Ministry of Finance. 

Staff orientations and training: 
This staff included specialists who had worked for CPBR during the pilot land privatization 
program, so they had considerably experience in privatization and in working with villagers. 
Staff received orientation programs to learn how the national land privatization program 
would operate and received periodic re-training (on training techniques, on new seminars or 
materials offered, on issues needed to resolve problems). 
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Chisinau staff and each regional coordinator returned to Chisinau on Saturdays for staff 
meetings, when problems were discussed, 
solutions presented, and plan for 
week/month/yea reviewed. Edinet 

Regional offices (PPRC) space/equipment: 
Regional offices were designed to carry out 
all steps, requiring a bank of computers to be 
used by every farm in preparing documents. 
Special spreadsheet templates were used in 
preparation of the massive lists and economic 
calculations that were required of each 
farm/mayorYs office, assisted by CPBR spe- 
cialists. 

Each office was equipped with comput- 
ers, printers and copiers to help farms 
prepare all necessary documents, as well 
as fax machines to allow communication 
between offices and authorities. 
The regional offices used the same loca- 
tions as arranged during the pilot program, though some added space and later had to change 
locations due to lack of space or demand by the building manager to have the space back. 
People became accustomed to these locations and came to the offices to solve all their prob- 
lems and answer all their questions. 
Additionally, generators were added to provide electricity (the lack of electricity during the 
pilot program was handled differently by requiring staff to work during night hours when 
power was available, but with the large number of farms active in the national program, 
power was required all day and night.) 
While official regional office hours were Monday-Saturday, 8:OO-5:00, all offices worked 
longer hours and on Sundays. Evening hours and weekends were key times to visit villages, 
especially during field works, in order to complete meetings. During village visits, trips usu- 
ally started at 6:00 a.m. (departure time) and lasted until after dark. 

Regional offices (FPRC) staff structure and operation: 
Goals. Goals, in terms of number of farms to complete different steps, were negotiated be- 
tween Chisinau managers and FPRCs, on a farm-by-farm basis. For example, the number of 
tenders to be completed would be a goal or the number of lease contracts to be signed, or the 
number of the seminars held for pensioners on rights and options. 
Planning sessions. Initially, working sessions were held twice a month with all FPRC lead- 
ers. During these sessions, administrative details are handled, and leaders exchange ideas on 
their work, thus sharing good ideas which can be implemented in other areas. Later, these 
sessions were held only monthly. 
Organization of work. Teams were responsible for organizing their work, and shifting peo- 
ple from one area to another in order to accomplish the assigned tasks. For example, the 
Ungheni FPRC organized itself into three sub-teams. On any given day, two teams will be 
working on training seminars (either arranging or conducting seminars) while one team re- 
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mains in the office to handle visitors requiring consultations/problem-solving. One month, 
the Edinet team, when many farms needed assistance in debt restructuring, assigned all but 
one member of the team to work on the debt process. 
Raion coordinators. Part-time raion (township) liaison personnel were hired in each raion to 
improve understanding of the program and to gain greater cooperation from local authorities 
and farm directors. (When the territorial reform law consolidated raion into judet (county) 
structures, staff was consolidated to one or two liaison personnel per judet). These people 
were especially critical in keeping farms on target and persuading farm directors to allow the 
process to begin. These coordinators often arranged for the local 'executive committee' to 
call in farm directors and demand they complete steps. They phoned farm directors and may- 
ors on a weekly basis and tracked progress. (The calls served to remind these local authorities 
that higher authorities were monitoring their cooperation). 
Monitoring specialists. Regional teams assisted by specialists from the Chisinau office 
monitored work done and people's understanding of privatization rights and options. 

Initially, privatization specialists conducted the polls. However, as the number of farms 
participating in the program increased, individuals were hired who only worked on poll- 
ing and reported directly to the Chisinau team in charge of monitoring people's aware- 
ness and understanding of the privatization process. (See Task 4.) 
This allowed independent measure of understanding and awareness, and monitoring spe- 
cialists could, if a farm demonstrated poor understanding of privatization concepts, call 
for extra seminars or other work be conducted on a farm prior to conducting a land or 
property distribution tender. 
Following a poll, the monitoring specialists would offer one-on-one explanations of the 
key points if the respondent did not demonstrate an understanding of their rights and op- 
tions. 
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Task 3: Design and implement multiple training programs to support the program. 

The key to the privatization of farms is the work of the regional Farm Privatization and Reor- 
ganization Centers (FPRC) and the seminars and consultations they provide to all participants on 
every farm undergoing privatization. 

IN SEMINARS: 1,128,520 

A series of 34 different seminars were designed and held for 
participants. 
One farm would have an average of 25 seminars during the 
privatization process. 
Total seminars held: 14,991 (see Annex 1). 
Total attendance at these meetings since the National Land Program (NP) initiation 
1,128,520 (527,120 female, 600,892 male). 

The seminars were designed to result in clear understanding of the process and to motivate peo- 
ple to take the next step. Farm members and local authorities had to do the work of privatization, 
and had to take responsibility for the process. Seminars were broken down by significant steps to 
match the methodology of privatization (see Task 5). 

Specific seminars were to: 
Introduce the farm members and local authorities to the concept of privatization. (Privatiza- 
tion is a voluntary step, and a general meeting of the collective farm must vote to privatize.) 
Explain the steps of privatization, from the first broad 
introduction of the process at the general meeting of the 
farm, to specific seminars held before each major step. 
Motivate and encourage people to become active, and 
take responsibility for making decisions regarding their 
land and property. This was especially true for 
pensioners and women, who often thought someone else 
was looking after their interests. 
Provide technical training to local authorities that are 
responsible under the law for carrying out privatization. 
Technical training included steps such as how to prepare 
the list of beneficiaries. 
Encourage better understanding and participation among 
potentially vulnerable groups, pensioners and women, or better participation among groups 
that were not as active as needed. 

During these seminars, CPBR spe- 
cialisa encouraged farm members to 
discuss, debate and express their opin- 
ions about privat-ization. The following 
methods were used at seminars: free 
exchange of opinions, roundtable dis- 
cussions, inviting beneficiaries, mayors, 
farm directors andpeople from other 
farms. "Coffee breaks" were often of- 
fered to both incentivize people to at- 
tend and to provide an oppor-tunity for 
farm members to speak individually 
with a successful private farmer. 

a) A special 'pensioners-only' seminar called "Pensioners' options on using land and prop- 
erty" was offered. 

b) A special seminar for the 'early-exited individuals' - people who left the collective farm 
with the land prior to the start of the National Program -and who often said they weren't 
interested in meetings because they were already farming on their own. These people 
were often potential leader-entrepreneurs who leased in land from others, and many times 
they were still involved in the property distribution process because they had not received 
property (equipment, vines, trees) at the time they left the collective. 

c) A series of women's roundtables were held, and local women were encouraged to orga- 
nize meetings on topics of their own interest. CPBR first contacted a woman leader in the 
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community - a mayor or a teacher or a farmer - and asked her, if she was interested, to 
bring together a group of women community leaders for a discussion about issues facing 
the community. 

This first roundtable, called "Who are we?'asked wo-men to think about the questions 
they had and issues they wanted to solve. At the end of this meeting, the group (usu- 
ally about 25 women) were asked to organize future meetings on topics of their 
choice as an informal "women's club". If CPBR could provide a speaker, we would. 
The most popular topics requested were relating to their rights as to land and prop- 
erty, a review of leases' advantages and disadvantages, and employment contracts on 
new farms. 
By the third meeting, CPBR also challenged them to develop a project that would 
solve a problem. Three villages indicated 
better communication was an issue, and 
started their own newsletters. Another 
village decided controlling a certain pest 

intently, until theyfinally decided they would be their project and organized training 
in insect control. Another organized an expo- 
sition of local agricultural products and village history, the occasion for distributing 
their first newsletter. 

d) Encouragement of potential leaders. CPBR saw a decline in the number of potential 
leader-entrepreneurs stepping forward after the collapse of the Russian ruble. (See also 
below, Traveling Teams and Tasks 4 and 5). Therefore, to demonstrate that private 
farming - for both leaders and individuals - could be successful, and that people either 
had the skills or could gain the skills - CPBR instituted a test program of seminars on 
various farming skills in January 2000. 

These topics ranged from economic 
planning for a farm (for example, how to 
decide what to plant, based on analyzing 
the potential markets and the cost of 
growing that crop) or basic farm 
bookkeeping, or what are the elements of 
good leases. Some seminars CPBR 
designed, while CPBR hired other 
experts to design and train specialists in 
other topics. 
Simultaneously, CPBR started seminars for 'small farmers' briefly touching on some 
of the same topics, in order to motivate these individuals to consider leasing in land 
from people who did not want to farm, and to encourage their full participation in pri- 
vatization. 
9 different such seminars were developed (see list below). 
The last seminars in this series ended with a ceremony, handing out certificates of ac- 
complishment to the participants. 

"Although we all have the necessary agricultu- 
ral knowledge, at these seminars we learned 
many good things related to transition to pri- 
vate ownership. I wish these relations bebveen 
science people and farmers continue in future 
during the coming winter months. They will 
allow you to keep farmers informed. '"nother 
said, "Receiving such professional information 
during these difficult times means a lot to us." 

Participation: 
For any given seminars, CPBR worked to spread the word about the meeting. Though certain 
audiences were targeted, depending on the topic, meetings were open to all interested people. 
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Meetings were open to the public in order to demonstrate that the process is fair and trans- 
parent. For example, pensioners would wander into a meeting for land commission members 
learning how to compile the list of beneficiaries. 
Attendance goals were set for each meeting that the locarteam had to achieve or repeat the 
seminar on the farm. Oftentimes, neighboring farms joined together for one seminar. 
Many seminars were held in the field, especially ones for all farm members. A CPBR spe- 
cialist would go to a collective farm work brigade, wherever they were, and ask for time to 
speak during a break; people would gather around and listen to the information and ask 
questions. This was critical during the busy time of the agricultural season, when people were 
not in the village but out working in the fields. 

- - 

admission in the "Land" Project.  cornm mission members 
T2(a) Introduction to the land commission members of the l ~ a n d  commission members 

Seminars offered: 
CPBR Seminars for the 
National Land Privatization Program 
T1 Introduction to the National Program (NP). Farms' 

Property Inventory. I 
T5 Informing the participants about their rights and choices. l ~ a n d  commission members; Property 

Target audience 

Farm director, mayor, land/ property 

NP: The planned steps related to land distribution . 
T2(b) Introduction to the property commission members of 
the NP. The planned steps related to property distribution. 
T3 The first steps: Compilation of land entitlement lists. 
T4 The first steps: Compilation of property entitlement lists. 

Property commission members 

Land commission members handling list 
Property commission members handling list 

T6 Preparing and conducting the land tender. Arrangement of 
individuals on lots. 
T7 Preparing and conducting property tender. 
T8 Creation and registration of new farms. 
T9 Creation of successor-enterprise (discontinued after debt 

TlOc Distribution of critical property. lCollective members/pensioners 
TlOd Land and property lease contracts - what they are, l~ollective members/pensioners 

commission members 
Land commission members 

Property commission members 
Mayor, potential leaders 
Mayor, potential leaders 

law enacted) 
TlOa Informational Meetings - # I  (information on 
privatization rights and options, the choices you must make) . 
TlOb Informational Meetings - #2 (more information on 
privatization rights and options, the choices you must make). 

Collective members/pensioners 

Collective members/pensioners 

decide where you want your land to be located) I 
TlOg Rights and options of land shareholders who previously l ~ a r l ~  exited individuals (who left the farm 

different terms, negotiating leases, advantages and 
disadvantages of terms. 
k10e Distribution of property left after debt settlement 
$review of debt restructuring law, second property tender) 
TlOf Grouping/arrangement of share holders by lots (how to 

Collective members/pensioners 

Collective members/pensioners 

TlOh Pensioners' options on using 1andJproperty shares ICollective farm pensioners 
TlOi Commercial relations in amiculture under market lcol~ective members/~ensioners 

left the farm 
CPBR Seminars for the 
National Land Privatization Program 

- 
economy conditions (leases and other contracts) I 
~ 1 0 k  Completion of the process of collective farm l~ollective members/pensioners 

prior to the NP)s 
Target audience 

~rivatization and liquidation: achievements and perspectives I 
TlOl Who and how can one become a good land and/or lcollective members/pensioners 

Attendance I 

broperty lessor 
T12 Debt restructuring-general overview of the process 
TI3  Distribution of critical property. 

Attendance ijq 
Property commission members, mayor 
Property commission members handling 
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See Annex 1 for details on participation at seminars. See Annex 2 for a sample of a training 
seminar outline. 

Consultations: 
Seminars were closely related to consultations at the regional 
and Chisinau office. Consultations were included in this task 
as consultations were a type of one-on-one "informational 
training" provided to individual beneficiaries or local 
authorities responsible for carrying out a task. 

5 TI4 Distribution of farms' shares, receivables & interest 

CONSULTATIONS PROVIDED: 
45,593 MEETINGS 

1 08,286 PEOPLE 

this step 
Property cammission members handling 
this step 

Consultations provided: 
Total 45,593 meetings for 108,286 people (usually more than one person asked for a consul- 
tation at the same time regarding the same issue). 

CPBR included "problem-solving" within consultations (most problems are solved with 
individual consultations, arbitration is the last resort). 

T15 seminars (following) were designed to encourage people to become leader-entrepreneurs (a critical issue as many 
future landowners did not want to farm but wanted income from leasing land).   ow eve;, following the collapse of the 
Russian ruble, there was a decline in number of potential leaders due to the risks. These seminars - offered to a mix of 
successful leaders from already privatized farms or early-exited farmers along with prospective leaders - were designed 
to encourage people to consider becoming leader-entrepreneur. Also, small farmers who attended TI6  were encouraged 

Consultations could be assigned to two categories: 
Information consultations. Generally, these types of consultations explained privatization steps 
and individual's rights and options. 
e Sometimes these were purely information consultations, for example, an individual coming 

to ask whether or not she was entitled to land. 
At times, the consultations were more specific, as when a pensioner would bring a lease and 

to attend T15 seminars for more information as they were potential 
T15a Gengal orientation for new and prospective farmers: 
Legal information for private farmers 
T15b General orientation for new and prospective farmers: 
Economic and financial information for private farmers 
15c General orientation for new and prospective farmers: 
horticultural advice for private farmers 
15d General orientation for new and prospective farmers: 
plant protection and machinery advice 
15e General orientation: livestock production advice 
15f General orientation: storing, processing and marketing 
agricultural products 
15g General orientation: farm accounting-basic bookkeeping 
for farms 
T15h Law on Budget for 2000/documents required for Farms, 
review of taxes 
T16 General orientation: overview of small farm management 
(economic planning, marketing ideas, analyzing equipment 
needs) 
T17 Women's roundtables (subject chosen by group, 
concentrated on legal issues) 

Total Seminar Topics in Land Program: 34 
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leaders. 
Potential leaders; leader-entrepreneurs from 
new farms 
Potential leaders; leader-entrepreneurs 

Potential leaders; leader-entrepreneurs 

Potential leaders; leader-entrepreneurs 

Potential leaders; leader-entrepreneurs 
Potential leaders; leader-entrepreneurs 

Potential leaders; leader-entrepreneurs 

Leader-entrepreneurs; accountants for new 
farms 
Small farmers (individuals) 

Female potential leader-entrepreneurs, 
small farmers (individuals) 
-- 

25lmeeting 

25 

25 

25 
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25 

25 

25 

25 
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ask for review of it. These informational consultations would refer to the law, as in the first 
question, or in the case of a lease evaluation, to advantages and disadvantages of different 
terms so that the lessor could make an informed decision. 

:. . -.- . Problem or comulaint solving. 
Simple problems could be solved instantly. For example, a problem might be "My name isn't 
spelled correctly on the entitlement list". The person would be told how to correct it. 
Complicated problems might require several meetings to solve and often involved visits to a 
farm. For example, a beneficiary might visit the regional office stating that he is entitled to 
property and has the necessary documents, but the commission did not include his name. The 
field office would then call and visit the farm and property commission to affect a change 
and review all documentation if the individual had no success in making the change himself. 
Mediation was used to solve many problems. This was a service CPBR offered since the pilot 
privatization projects, and was the primary means to resolve problems involving several par- 
ties. Usually, when all groups sat together with a third party to mediate, disagreements and 
problems were resolved. For those instances when mediation didn't work, arbitration was of- 
fered as a formal means of settling the disputes. (See Task 5.) 

"Traveling teams" to encourage participation 
A special information campaign to motivate potential leader-entrepreneurs started in December 
1999. The goal of this campaign was to motivate more individuals 
on farms to become leader-entrepreneurs and lease in land. This 
was initiated because CPBR saw a decline in the number of 
leaders appearing since the collapse of the Russian ruble (thus, 
people saw one primary market disappear, and the risk of farming 
successfully seemed greater.) CPBR's policy was to delay a 
landlproperty distribution tender if only one or two leaders had 
appeared in a village, until the traveling team visited and if no 
other leaders appeared, to poll farm members to confirm that they 
understood their options. 

When people left one meeting 
in Cosnita, many said they 
were now seriously interested 
in becoming leaders, and the 
mayor of Cosnita said, "Where 
we just had one leader yester- 
day, I can promise you we 
have at least eight leaders to- 
day." And they did. 

The individual farmers frompriva- 
tized farms who participated were 
supportive and convincing in trying 
to motivate potential leaders to be- 
come active. One farmer, Mr. Ca- 
patana, Podgoreni, Orhei judet 
said, "It is very good that you par- 
ticipate in the NP. .. I can tell you 
from my own experience that a 
peasant farm leasing in land is the 
best form of enterprise, " 

To achieve this goal, nine 'traveling teams' were created. 
Each team included a senior CPBR specialist, an individual 
farmer or a leaderlentrepreneur from a farm that participated 
in the Pilot Project and a specialist on general farming issues 
(usually a guest agronomist from a university or a member of 
AgroIndBank to discuss credit). 

These traveling teams met with small groups of potential 
leaders from farms with the emphasis currently being placed 
on farms showing only one or two leaders after initial polling 

for leaders. Such small groups were able to hold more interactive "roundtable" discussions than 
larger meetings, and thus encouraged a frank discussion of the challenges facing leaders who 
might lease in land or property. 

The discussions focused on the following: 
action plans of leaders and specialists from the area 
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possibilities offered by the privatization process 
legal forms of new enterprises created on the basis of private ownership. 

It was not surprising that the potential leaders were very inteyested in the comments from the 
guest speakers from already privatized farms, as talking about managing a privately owned farm 
with people who have done so is critical to the decision-making process. After the meeting, 
many people gathered around the farmers running their own enterprises with additional ques- 
tions. Many questions related to different aspects of post-privatization activity such as: crops 
grown, selling products, obtaining credit, taxes and employment. During the meeting, potential 
leaders voiced a commonly expressed worry from farmers - "I would become a leader but I 
won't be able to find credit." The AgroIndBank representative would say such was not true, that 
the bank was willing to loan to individual landowners and the process was simple. This factual 
statement made the participants sit forward and listen - and then nod their heads, as this objection 
was overcome. 

Task 4: Design and implement information activities in support of the program. 
The principle that the process be fair and transparent meant all beneficiaries needed to under- 
stand their rights, options and responsibilities. Local authorities charged with carrying out the 
privatization process needed to understand their responsibilities. 

Over 131 different publications 
were distributed 

Information involved: 
the manuals (see Task I), 
seminars and consultations (see Task 3) and 
additional materials included in this task, designed to improve the understanding and aware- 
ness of people as to their rights, responsibilities and options 
InfoLand database 
Monitoring of people's awareness and understanding of their rights and options under priva- 
tization. 

CPBR's goal: to make the privatization process and people's rights clearly understood 
Seminars and individual meetings were the primary method (as open discussions, and oral-based 
learning were the primary means of providing information). Stages of privatization were broken 
down into logical and easy-to-understand segments. Polling was conducted to determine people's 
understanding and awareness. 

Handouts and posters were used in addition to the manuals and seminars. 
Handouts were also used to incentivize meeting attendance (for example, peopIe would be 
told that if they attended the next meeting, they would receive a free brochure on marketing 
prices for agricultural products. 
Farrns/mayorys offices were required to create an "information center" (bulletin board) for 
news. 

Posters were used to announce seminars, announce the availability of the CPBR regional 
"FPRCs" for consultations, and announce arbitration as a service to resolve disputes. 
These would be posted at the information center but also all around town (doors of the 
Palace of Culture, local shops, near the church, etc.) 
Additionally, farm-specific information was required to be posted, such as the lists of en- 
titled individuals or the maps of the farms. In general, mayors' offices were diligent about 

MOLDOVA NATIONAL LAND PRIVATIZATION PROGRAM: FINAL REPORT PAGE 18 



EAST-WEST MANAGEMENT INSTITUTE, INC. 

posting lists of entitled people, a multi-page document on A4 paper, usually posted as in- 
dividual sheets (and the people were sure to check and ask for the lists). The mayors were 
not as consistent in posting maps of fields (these were larger and some mayors said it was 
their only copy and they were worried about maps beirig-kmoved.) 
CPBR specialists, when visiting a village, would inspect the information centers and post 
new posters if items were missing. 

Polling of farm members was conducted to measure awareness (ability to access information, 
knowledge that meetings were held or the regional centers were available) and correct under- 
standing of concepts. (See following section on monitoring for further details.) 

Languages: 
Information materials were prepared in both Romanian and Russian. (The exception is materials 
prepared for the GOM, which were required in Romanian such as actions by the land or property 
commissions). 

Annex 3 lists all publications and initial quantities (reprint quantities are not reflected but were 
printed as needed). 

The categories of publications and their uses were: 
Manuals (see Task 1). 
Brochures with success stories (designed to promote the concept of privatization on farms 
new to the National Land Program, to demonstrate success of leader-entrepreneurs in order to 
encourage other potential leaders to step forward, and to publicize lease rates or employment 
contracts being paid, to share ideas about farm plans). These were usually 20-24 pages in 
length. 
Leaflets. These were specific topical handouts, short, but designed to address key issues. 
These introduced the debt restructuring process following passage of the law, explained pri- 
vatization to farm members in Gagauzia (where specific needs required the development of 
leaflets targeted at this area and its issues). Additionally, a leaflet was distributed promoting 
arbitration as a way to settle disputes. 
Posters. These were large A3-size sheets used in villages. Regional offices distributed them 
when the farm approached the step presented in the poster. 
Pamphlets. These were simple, usually 1 page (sometimes double-sided) handouts on a spe- 
cific topic, distributed at meetings and consultations when that step was discussed. These 
were designed to simply present key points about a person's rights, or the advantages or dis- 
advantages of various options that individuals needed to consider, The simplest of these fol- 
lowed the graphic characters "Ion and Maria" through the privatization process. 
Copies of documents. These were duplicates or samples formats of various required docu- 
ments for the farm and farm members, ranging from sample leases (with "fill-in-the-blank 
terms) to applications for property (half or quarter sheets of paper). This included copies of 
some basic questionnaires used for polls (sometimes, farm members were asked to fill out a 
poll, sometimes a CPBR specialist asked the questions and filled in the answers). 
AgroMakler newsletter. Started in March 2000 (last issue of program was #20, December 22, 
2000), this newsletter provided information and served as an incentive for meeting atten- 
dance and more. (See below for further details.) 
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AgroMakler newsletter: 
This newsletter was designed to accomplish several objectives: 

provide incentive for people to come to meetings on privatization topics 
encourage people to become individual farmers or leader-entrepreneurs by demonstrating 
that there are potential markets for their products or ways to find inputs 
Solve problems people were seeking consultations for, especially the issue of where to buy 
inputs (in spring 2000, more people were farming on their own or thinking of farming on 
their own, and were concerned because they didn't know where to obtain inputs). Because 
CPBR offices were republic-wide, we heard of the farmer with two tractor tires to sell in the 
north in Edinet, and the farmer who needed to buy tractor tires in the south in Cahul, but they 
were not able to find out this information through other means. 
Provide a medium to reach people with legal and privatization questions, when they might 
not normally seek information (the newsletter with its classified advertising was simple, and 
met people's needs - and thus, an article within it, containing information 
See Annex 4 for a sample. 

Publication details 
Final press run was 16,500 copies; a handful of copies were mailed to each mayor's office 
participating in privatization (for posting and distribution around the village; they initially re- 
ceived a letter instructing them to do this). Bulk copies were distributed to various NGOs and 
fiom CPBR offices (this was provided at meetings and consultations). 
2 initial issues - 4 pages, 3 issues 6 pages and all remaining issues, 8 pages. 
All offices, for no cost collected ads. 
Each issue carried a column by CPBR staff related to a topic that addressed one of the main 
questions raised during consultations. Later, readers were encouraged to submit 
A survey of people placing ads demonstrated that 95% of the ads had resulted in one or more 
transaction (the advertised item was bought or sold or traded, and usually one additional 
transaction took place after the parties met.) 

Additional publications 
Throughout the program, CPBR distributed publications from other projects. These publications 
were used primarily as 'incentives' to get participants to meetings, and to encourage their in- 
creased activity in the privatization process. (For example, potential leaders were encouraged to 
review this information and realize that they either had the skills or could obtain the information 
necessary for running a private farm.). CPBR distributed copies of Land Markets, later renamed 
Farmer's Hour. Additionally, CPBR purchased copies of various AgroInform, CAMIB and 
Moldova21 publications that addressed issues facing farmers. CPBR also worked with these 
groups, contributing articles, supplying information or editing and writing sections. In particular, 
CPBR lawyers and information specialists assisted these projects. 

Mass media: 
Prior USAID experience with the mass media was not encouraging - publications and electronic 
media had demanded anything be run as advertising or exorbitant fees be paid for "production." 
Additionally, it was known that the mass media did not have great reach into villages: people 
were not subscribing en masse to republican newspapers (which primarily circulate in Chisinau, 
the capital) and lacking electricity, people were not listening to TV or radio. Also, CPBR, re- 
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spectfbl of the contract which specified that CPBR should not talk to media without permission 
of USAID and of the wishes of the government of Moldova (the National Land Program was the 
government's official land privatization program), worked with the mass media in different 

- -  . . 
ways. 

Media calls. Media calls were directed to the Department of Privatization or Ministry of Ag- 
riculture representatives, or USAID. 
CPBR supplied Q&A columns (and other materials) to members of the Association of Inde- 
pendent Press (API) at the request of the US Embassy public diplomacy office. 
Literature was distributed to media, especially the success stories. These were used exten- 
sively by the media, who interviewed the same sources or used the stories as they were is- 
sued by CPBR. 
The Department of Privatization held weekly news conferences, and CPBR provided infor- 
mation to support the DOP. The Ministry of Agriculture designated Vice Minister of Agri- 
culture Bodiu as the official 'spokesperson' of the National Land Program, and CPBR 
supplied information to him, as well as supported him in providing transportation to media 
who wished to visit farms with him. 
CPBR supported a journalism contest to increase coverage and quality of reporting about ag- 
ricultural reforms, especially by the local media. 

The program was managed by the Center for Independent Journalism to encourage full 
participation of the media and keep the process transparent. 
Categories were divided between national media and local, and this appeared to increase 
the coverage of ag issues, especially by the regional/local press. 
A prestigious panel of judges were arranged by CIJ. Judges included the Minister of Ag- 
riculture, and he always appeared at the contest awards ceremony to answer questions 
and hand out prizes. Judges provided commentary about the winning articles as a way to 
spur on journalists to write more - and better articles. 
Support for the contest was initially from the National Land Program and TACIS AgroIn- 
form, and for the second half of the program, CPBR was the sole sponsor. 
Post-contest poll by CIJ confirmed that judges felt the quality of reporting had improved, 
and entries (thus coverage) by journalists had increased. 

Special notes: 
Gagauzia required special publications and more intensive meetings due to the lack of infor- 
mation about privatization in this territory. Whereas farms in other parts of Moldova had 
been following the privatization process on neighboring farms (even if the farm itself had not 
joined the process), this information was not shared and actually myths were spread by anti- 
reform people about the privatization process and laws. 

InfoLand database 
InfoLand was the master database collecting information on each collective farm, steps, infor- 
mation about the farm and resulting new farms, leaders, etc. 

The reports allowed Chisinau and each center to identify their 
progress and spot any areas where farms are falling behind. 
The program has been designed and tested at the start of the National 
Land Program. Data was entered on a weekly basis, at minimum, and 
usually daily 

tabase col- 
lected over 385 
separate pieces 
of information. 
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Over 385 separate pieces of information were collected about any one farm (see Annex 5 - 
this contains a sample, as some information cannot be easily shared due to the confidential 
information within it, such as financial data). The data in InfoLand includes privatization in- 
formation (steps, results of land or property tenders, information about the leaders partici- 
pating in the tenders, debts of the farm and resulting restructuring). 
Confidentiality of certain data was a condition. (For example, lists of leaders names and the 
amount of land or property leased is not available to others by name, however, when TACIS 
AgroInform, for example, wanted suggestions of leaders to interview who are running Lim- 
ited Liability Companies, CPBR provided it.) 
Data has been provided to organizations requesting it. 
InfoLand could not track everything. It could not track: 
What happened after the distribution of land and property. Therefore, it provided a snapshot 
of life at that moment, and CPBR knows that farm configurations have continued to change 
What happened to every individual. Leader-entrepreneurs were relatively easy to track as 
they appeared at the land tender (representing themselves or others), and questions about 
their age, education, previous position, plans, could be determined. It was not possible to en- 
ter data for each individual on a farm. 
All data of individual farms. For example, the list of beneficiaries (prepared by the land or 
property commission) is not part of InfoLand, but separate documents prepared by that com- 
mission. CPBRYs InfoLand knows that information by summary data (number of hectares 
subject to privatization, number of individuals entitled to land or property initially, etc.) 

monitoring unit 
conducted 
844 polls of 

45,198 people. 

Monitoring Activities 
At the start of the National Land Program, CPBR instituted polling 
following key steps. Some polls were conducted immediately after 
seminars (to determine people's understanding and to improve seminar 
design and implementation) and other polls were conducted at key stages. 
In December 1999, due to the large number of farms in the program, a 

separate monitoring unit was created. (Monthly reports summarize those reports.) In 2000 alone, 
the monitoring unit conducted 844 polls of 45,198 people. Additional polls and studies were 
conducted throughout the program, questioning thousands of persons on leases and taxes, 
drought and other topics. 

Monitoring (polling;, or surveys) measured or tracked the following: 
Primary objectives: 

Beneficiaries' awareness of the process and availability of information or meetings to be held 
(for example, awareness that a land tender was 
scheduled). 
Beneficiaries' understanding of key privatization concepts 
relating to rights or choices (and the correctness of that 
understanding). 

Secondary objectives: 
Effectiveness of individual communication tools about 
privatization rights, options and steps (for example, exit polls were conducted upon 
completion of a village seminar). 

Regular polling of 
farm members: 

What was their awareness of and 
participation in the process? 

Did they correctly understand their 
rights and options? 
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Local authorities' actions related to informing their village, carrying out steps (such as 
distribution of land titles to beneficiaries). 

For example, one of the first polls of the National Land Program.was conducted in April 1998 of 
local administrators. 

10 1 administrators from 15 farms in 13 raions were polled to measure the effectiveness of 
the seminars, and to see the attitude of local administrators towards the benchmarks of the 
NP. 
Of those polled, 70% indicated the information received was sufficient, and 30% indicated 
that additional information was needed. 
The area that appeared to need more information was that of leader identification; therefore, 
training seminars and consultations as well as printed materials were revised to further clar- 
ify this area. 
This, as with other polls, were reviewed to determine if there were regional differences. This 
poll showed some regional differences; for example, it appeared people in the north were 
better organized and showed greater interest in the privatization process, whereas people in 
the center require more information, and more time is spent by them in explaining the op- 
tions of land share holders. 

All new monitoring specialists were trained on polling methods, database usage, polling, NP 
philosophy and methodology, etc. Specialists would, in addition to polling, answer questions 
from farm members during polls, as the NP wanted to provide information immediately when a 
gap is noticed. Specific polls were developed for each key step in the process, with minimum 
number of a village that must be polled (minimums changed with the type of poll, but were 
generally 10% of the beneficiaries; if problems were noted, this might increase to 50% or more). 

A database was developed for hacking and analyzing poll results. , 

See Annex 6 for a sample of the poll results form and some questions. 

Results implemented 
Based on poll results, farms were categorized a "I, I1 or 111". 
Farms would change categories, depending on the stage they were at in privatization and the 
results of the most recent polls. 
Category "I" farms were those where polls indicated a correct and thorough understanding, 
with members polled surpassing 66% awareness and 66% correct understanding. 
Category "11" farms had greater than 50% awareness and 50% correct understanding; these 
were monitored and determined if the issue was critical and additional work was conducted. 
The farms that constantly remained in Category I1 were treated as "problem" farms and re- 
ceived more attention. 
Category I11 farms had less than either 50% awareness or 50% correct understand- 
ing.. .immediate action (including postponing a critical step, if necessary, such as holding the 
land or property tender) was taken until the farm members showed a sufficient understanding 
of rights. 

I : 
Types of standard polling 
Field polling started, using the three types of polls that have been developed: 
I. Quick polls. 
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Quick polls after key seminars. (These identify the degree of understanding of the key 
concepts presented at a seminar). For example, in one poll, 62 out of 79 persons (78%) in 
Cotiujeni village, former raion Briceni correctly answered all the questions when polled 
after the seminar on "Distribution of critical propertymI- - - -  

Quick polls before key events. Key events included: 
Quick polls before land and property tenders. For example, one month, polls were 
conducted on 15 out of 33 farms (49%) at this stage. 625 out of the 874 total persons 
questioned (71 %) correctly answered questions about the procedure of holding land 
and property tenders. 
Quick polls as debt restructuring starts (for farms publishing liquidation notices last 
month). For example, one month, polls were conducted on 9 out of 109 farms or 10% 
of the total farms at this stage. 

When complaint is received or as initiated by monitoring team. For example, when a 
complaint was noted (perhaps in the media, perhaps something the regional office heard) 
(set for two farms). For example, the Cahul FPRC polled Razesti farm, Tochile Raducani, 
former raion Leova about compilation of grouping and arrangement lists. 4% of the farm 
members and 75% of the leaders were questioned (total of 38 people). 68% of respon- 
dents say they were sufficiently informed about the grouping procedure. However 37% 
said they did not know that they could participate in the compilation of grouping lists 
(another 7% said they did not want to participate). Clearly, though farm members claim 
awareness of the procedure, one-third did not understand it. The monitoring unit provided 
an analysis and recommended actions. In this example, the unit said leaders and benefici- 
aries were not sufficiently informed and collaboration between the mayor, leaders and 
beneficiaries is not effective. To improve the situation on this farm, the monitoring team 
recommended conducting information seminar Tl Of on the grouping procedure. 

2. "In-depth polls" (27 conducted): 
Ongoing in-depth polls (planned bi-monthly on two farms per FPRC at the stage of pre- 
paring for land and property tenders). For example, in one month, a small farm (600 farm 
members or less) within each FPRC was selected. Out of 33 such farms, the poll was held 
on 6 farms (18% of the farms at this stage). 69% out of the 593 farm members inter- 
viewed say they have been informed both about their rights and options during the priva- 
tization process, as well as about the procedure of holding both land and property tenders. 
This was confirmed by their correct answers to specific questions. However, Dacia farm, 
Orhei FPRC is one exception: 94% of the 3 1 individuals polled responded that they were 
not sufficiently informed about the procedure of holding tenders and 93% persons said 
that they didn't have access to information on property distribution. The monitored spe- 
cialists said the may be due to non-hlfillment of the obligations by the property commis- 
sion members. To help this farm, the FPRC was instructed to hold additional information 
seminars and consultations before the tenders. 
Limited in-depth polls (planned monthly to analyze a critical topic). For example, in one 
month, 21 such polls were conducted to verifl the understanding of 'early-exited indi- 
viduals' (who left the farm prior to the National Program) about the rights/options/land 
and property tender process/allocation of property. 876 individuals were polled. The re- 
sults confirmed that the individuals who exited the farm before the NP were interested in 
the privatization process. 453 of these persons (52%) participated in the seminars orga- 
nized under the NP. Out of 424 persons (48%) who said that they didn't participate in the 
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seminars, 77% (325) said they had not been informed about the date and venue of the 
seminar. This demonstrates that all individuals who exited the farm before were not 
reached by the information campaign (37% of the total number of "early exiters" polled 
were not aware of seminars). To ensure information coverage of this group, a new infor- 
mation meeting TlOg, exclusively for those who left the farm prior to the NP, was intro- 
duced in December. 

3. Monitoring studies (2 types) 
Verification of distribution of property in-kind and understanding of options on how to 
use this property in future. This was to ensure property was getting to individuals. For 
example, in one month, 7 farms polled. 204 persons were questioned, (141 farm mem- 
bers, 46 property commission members and 17 leaders; 100% of the leaders and 100% 
property commission members were polled). The polls confirmed that 100% of the par- 
ticipants received property in-kind. 80% of the farm members polled (1 15 persons) said 
they received property in-kind, while 18% (26 people) said that they didn't know. 
Issuance of land titles. Given that issuance of titles was the key step in the NP, CPBR 
polled all farms once Booz-Allen & Hamilton reported that titles had been delivered to 
the mayor's office. When titles were not delivered, CPBR determined if titles were not 
even in the mayor's office (and instructed the mayor to contact the surveyor) or if titles 
were incorrect or incomplete (to contact the surveyor). If titles were delivered, and the 
mayor had not distributed them, CPBR hired a part-time person to hand deliver all titles. 

Farms needing remedial attention 
When a farm rated Category 111, and people did not demonstrate awareness of the process or the 
correct understanding, the monitoring unit and Chisinau proposed solutions, If a critical step was 
about to take place ( 

Those polls showed that farm members on 4 farms know their rights and choices. For exam- 
ple, in one month the farm, "Suvorovo Agricultural Cooperative", Gaidar village, was Cate- 
gory 111. Members of this farm are sufficiently informed about their rights and options but do 
not get involved in it. Their passiveness might lead to some problems in the future. Comrat 
FPRC specialists have undertaken the following actions: 

Organized seminars focused on the need for active participation of all farm members and 
an explanation about potential consequences if they remain inactive; 
Discussed with leaders, local public authorities, land and property commission members 
the importance of a more active involvement of the farm members. 

Task 5: Implement the collective farm break-up methodology. 
During the National Program, CPBR led 93 1 collective or state 
farms completely through the privatization process, and an 
additional 73 had been privatized under pilot projects. Of these 
1004 total farms where landlproperty was distributed, 836 were 
completely liquidating following the restructuring of farm debts. Collective farms that partici- 
pated in either the National Program or the earlier pilot projects were eligible for debt restruc- 
turing under the law. (Some farms had no debts and thus didn't restructure debts, some chose not 

farms privatized: 1004 

to restructure - claiming no or low debts, some were not eligible 
(for example, in bankruptcy) and others did not complete the 
process in 2000. 
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Almost one-half of the voting age 
population (1 million people) 
received land andlor property I 

Highlights: 
Moldova privatized almost all of its collective or state farms, a unique reform among for the 
former Soviet republics - and privatized land can be-bought-or sold, and each individual re- 
ceived a specific parcel (with registered land title), and property was distributed. Even farms 
that people believed would not or could not privatize, did so. For example, most of the re- 
gional agricultural colleges privatized by splitting off "teaching" land and property from the 
production part of the farm, and privatizing the rest among the farm workers. Most of the 
farms in Gagauzia joined the program, something that 
was never anticipated. (Work was harder here, as the 
lack of information and the misinformation spread by 
anti-reformers was great, and the farms were larger 
and work more complicated.) 

For purposes of this report, and throughout CPBR 's work, privatization was dejned as 
the distribution of land and property through the tender process. This is viewed as an ir- 
reversible step that allows former collective farm members to begin farming on their 
own. However, it must be quickly followed by the issuance of registered land titles that 
dejine the specific parcel of each owner. Property is distributed immediately after the 
tender. 

1 million people, in round numbers, received land and/or property through the National Land 
Program and the pilot projects. This is one-fourth of the total population of Moldova, and is 
almost one-half of the voting age population (in 2000, 2.3 million people were eligible to 
vote). 
The final step of the privatization process - restructuring debts - was unique and made 
Moldova a leader among for the former Soviet republics. 836 farms of the 1004 privatized 
farms (farms privatized under the earlier pilot programs and the National Program) were 
completely liquidated under the debt restructuring law. (Additional farms are partially 
through this process and will finish in 2001 .) 

Debt restructuring was necessary due to the huge debts carried by each collective farms, 
and minor changes in laws between the pilot projects and the National Program. These 
debts prevented the final distribution of property on the farm and allowed the "collective" 
shell to remain - which could be resurrected as a collective and in any form, confused 
people who privatized because the collective farm remained. 
Dealing with the debt problem was necessary to liquidate the farms but also for other 
factors: 

It created a mechanism to transfer the collective's social assets to government - 
where they belonged. 
It created a way to "clean up" the books of hundreds of suppliers to these farms (in- 
cluding the state, as the primary creditor). Private creditors received tax vouchers to 
be redeemed against current tax debt or future taxes for the next five years. (Under 
the Soviet system, credits and products were offered to collective farms, without any 
real intention of collecting, as the state was expected to "freeze" or forgive these). 
It is hoped that the tax vouchers moved some of these firms out of the shadow econ- 
omy, as the only way to collect on the voucher will be to file taxes. 
The debt law encouraged more farms to join the National Land Program, as the only 
way to benefit under the law was to privatize under the National Program. (This also 
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helped avoid the moral hazard presented, inherent in other plans for debt forgiveness, 
because only the one-time action of privatization and liquidation of the farm would 
allow its debts to be restructured.) 
It didn't "cost" the state - as the state received social assets of the farms.. .and the 
state never really expected its claims to be repaid by the collectives. (The penalty on 
state debt, for example, was often larger than the debt itself - at one time, the penalty 
on taxes not paid was 1 %/day.) 

See Annex 10 for a complete report on the law and the process. 

Farms that did not finish: 
A total of 967 farms applied to the Department of Privatization, saying they wanted to join the 
program. Of these, 940 farms actually signed contracts and joined (and 93 1 finished distribution 
of land and/or property). There are additional former collective farms (estimated at 42 larger 
farms and many smaller farms that had split off the larger collective) that did not privatize under 
the National Land Program. (Under the new Private Farmers Assistance Program, help in priva- 
tization will be offered during 2001 for any remaining farms.) 

There are several different steps that were not completed for farms that joined the National Pro- 
gram: 

Excluded farms. 5 farms were dropped due to non-compliance with the land and property 
privatization process and never re-joined, as they never completed further work. These farms 
usually had a farm director or mayor who was opposed to the privatization process for vari- 
ous reasons and thus the land and/or property commission did not fulfill its work. 1 farm was 
dropped from the debt restructuring process due to non-compliance. (This doesn't prevent 
them from completing titling, however, they cannot have debts restructured.) 
Suspended farms. These farms, due to no fault of their own, were suspended. For these 
farms, it was not their non-compliance that stopped work but political issues that the gov- 
ernment needed to resolve. This includes farms with land in the Transnistria area, where the 
National Program started but once it was determined the farm's land subject to privatization 
was in disputed area (Transnistrian local authorities blocked the process), the NP work was 
suspended. These farms appealed to the government for help, and often worked on their own 
and with the national cadastral agency and finished some form of privatization, perhaps with 
titles issued by the agency. 
Farms without titles that finished their privatization process. These farms completed privati- 
zation, including distributing of land/property and liquidation, but titles were not delivered by 
Booz-Allen & Hamilton surveyors. (CPBR will finish the titling and registration of titles in 
the national cadastral registry in 200 1 .) 
Farms without the national registry of titles completed. These farms completed their privati- 
zation process and received titles but the title registration in the national cadastral registry 
was not finished by Booz-Allen. (CPBR will finish the registration of titles in the national 
cadastral registry in 2001 .) 
Farms that did not finish debt restructuring but can in the future (some received titles, some 
did not). A total of 43 published their notice of liquidation but did not finish (1 was excluded, 
the Transnistrian farms fall in this category, in addition to farms that have the possibility to 
finish given more time). 

Some farms choose not to restructure debts or are not eligible. Thus, the number of farms 
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completing distribution of land and property will always remain larger than farms that 
liquidate under the debt law. 

Farms that claim to have no or little debts (in which case they have announced they 
will settle the debt themselves) did not sign contracts to restructure debts. 
Farms that are in bankruptcy cannot join. (CPBR did assist some farms that wanted to 
stop bankruptcy proceedings and instead settle debt under the law.) 
Private farms cannot join but only farms that participated in the National Land Pro- 
gram. (For example, a private farm tried to join the debt program, claiming they were 
part of the National Land Program. It was determined this farm was a private enter- 
prise not a former collective farms, and could not use the law but would need other 
methods, such as bankruptcy, to resolve its debts.) 

Farms that did not receive maps for the land tenders. These farms joined in the last half of 
2000 and were not assigned surveyors by Booz-Allen & Hamilton, and thus did not finish the 
privatization process. (CPBR believed these farms joined early enough that the initial map 
could have been finished, thus allowing them to complete the land and property tenders, 
however, surveyors were not assigned. CPBR will help these farms complete their privatiza- 
tion in 200 1 .) 

Methodology 
The farm break-up methodology used within the Land 
Project is entirely based on the legislation of the Republic of 
Moldova using the Law on Privatization (passed each year), 
the Land Code, the law amending legislation on critical 
property, and the debt restructuring law. The key was 
making it "simple". As with any legislation, while the 
legislation may say what can be done, it isn't clear in how 
one can get there. 

"Where were you with your well or- 
ganized and thought-out methodol- 
ogy four orfive years ago, when we 
had to work without any methodol- 

ogy or consulting?" 
- Palanca village accountant after 
participating in the National Pro- 
gram's introductory meeting on 

her collective farm. 

What helped make the program succeed was that the program and the methodology was based on 
achieving a clear desired action - the break-up of the former collective. 

And though CPBR emphasized that the process was simple, involving three basic steps, there 
were actually hundreds of actions that were required. (There were over 100 major actions re- 
quired in order to distribute land and property that CPBR did side-by-side with farms, and a 
similarly large number of actions required for debt restructuring that CPBR handled. CPBR 
never added up all steps because that would only make it seem unmanageable - and each farm 
was slightly different, so one couldn't tell a farm that they must do just certain steps, as their case 
might require more actions.) 

The keys to the privatization methodology were: 
Creating and organizing the process so that it was manageable 
Communicating that methodology clearly with everyone involved so that they understood the 
steps and their rights, choices and responsibilities, 
Training and motivating local authorities to do the necessary steps, giving them all the sup- 
port possible. 
Training and motivating the beneficiaries to make informed decisions and to participate ac- 
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tively in the process. 

The methodology was composed of three stages, farm selection or start-up, farm preparation and 
asset distribution, and comprised of hundreds of detailed tasks-. -Manuals on the methodology 
were distributed as a guide to beneficiaries and those responsible for implementing the process 
(see Task 1). 

The framework provided by the laws 
In the process of land privatization, the Land Code stipulated the following: 

establishing the procedure of determining the land fund; 
defining the categories of individuals entitled to a land share; 
establishing the procedure of allocating land parcels in private property; 
defining the types and names of documents confirming land ownership rights and the proce- 
dure of their issuance. 

The Law on Privatization (passed annually) stipulated the following regarding property (equip- 
ment, buildings, trees, vines etc.) privatization: 

defining the assets subject to privatization in kolkhozes and sovkhozes; 
defining the categories of individuals entitled to a property share; 
establishing the responsibilities of the property commissions and the general meetings of 
farm employees and pensioners; 
defining the method of the property share calculation and the procedure of actual distribution 
of property. 

Further laws relating to property and debts were the law relating to critical property, and the debt 
restructuring law, which defined: 

the distribution of critical property (orchards, vineyards, equipment necessary to agricultural 
production), regardless of the farm's debt situation; 
debt restructuring, allowing the offsetting of historical debts to the state and to private credi- 
tors, and the mechanisms for the state to deal with this debt. 

The successful combination of all these and close cooperation between land and property com- 
missions established a basis from which to work. 

Task of the National Program 
Initially, CPBR's task included 
the break-up of 550 or more 
former collective farms. Later, in 
September 1999, this was expanded to include all farms that wanted to privatize, and the debt re- 
structuring and liquidation of all those farms desiring to participate under the debt restructuring 
law. 

Task: Break-up and liquidate Moldova's former collective farms 
Result: 906,312 people received land, 1,051,145 people received 

property 

Steps undertaken 
Following is a brief review of the steps undertaken. Even this summary perhaps oversimplifies 
the privatization methodology, but CPBR's goal was to avoid making the process intimidating to 
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anyone. Throughout the methodology, CPBR specialists were conducting training seminars and 
motivating people to complete the steps (see Tasks 3 and 4). 

Stage One: Farm selection or start-up :- ~ .- . 

The methodology began with an informational campaign, meeting with farms to discuss the pri- 
vatization process. Privatization is a voluntary process, so farms must agree to participate, they 
cannot be forced. 

Organization of the General Meeting 
The CPBR regional team assisted the farm staff organize the first general farm meeting. At this 
meeting, they presented the basic benefits of privatization, a financial summary of the farm, in- 
troduced the methodology to farm members, explained what the land and property commissions 
are and what they do. Then, farm members voted on resolutions to privatize the farm. (Note: 
Moldovan law, prior to the start of the National Program, required collective farms to assume a 
different form - so they changed their names, sometimes legally, and sometimes informally, just 
using a different name. However, the method of working - in a collective - had not changed and 
these were not functioning as private farms.) 

Commencement of the Regional Prosram with Farm Members 
After the farm members decided to reorganize the farm, the regional team began its information 
campaign. The goal of this campaign was to explain all the choices available to each farm mem- 
ber and the responsibilities attached to each. The information campaign was based on small 
group discussions/seminars, informational bulletin boards, etc. 

Stage Two: Farm Preparation 
Land Inventow, Valuation and Share Issuance 
The land commission with the help of the regional team compiled lists of all farm members enti- 
tled to land shares. Those entitled included working members of the farm, pensioners, social 
sphere employees (if the farm voted to offer them land shares) and others. 

Farm members then decided what they wanted to do with their land: farm it themselves, lease 
land from others and become "leaders" (entrepreneurial farmers) or lease their land to others and 
earn an income from it. (This was one of the two most difficult step and took time: people 
who had not had any choices in the previous 50 years now were being asked to make major 
decisions and to take their future into their own hands.) 

Those who wanted to lease their land to someone else collected offers from others and then 
signed a proxy with the person of their choice so that he or she may represent their interests at 
the land tender. Generally, farm members later leased their land to the same leader who repre- 
sented them at the tender. (A tender is an event at which land/property is allocated to all entitled 
individuals.) To help them in this process a sample one-year lease was given to farm members. 

While land entitlement lists were drawn up, an inventory of the land was performed to determine 
the agricultural land to be distributed to farm members. Then the land commission calculated 
how much land would be distributed to each farm member. In preparation for the land tender, the 
land commission and the surveyor then divided the agricultural land into lots. (The surveyor 
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would have actually surveyed the land subject to privatization and prepared an initial map of 
land to be distributed. The lots were large areas with naturally occurring boundaries like roads or 
streams or tree lines, and were usually fields that had been farmed by the collective as a single 
field - perhaps all the field was previously wheat, or all tomatoes, etc.) 

Property Inventow, Valuation and Share Issuance 
While the land commission performed its duties, the property commission compiled property 
entitlement lists. (It was important for this step to be carried out simultaneously because trees 
and vines were, under Moldovan law, "property" not land, and thus must be distributed along 
with land if people are to have the true right to use the land.) Farm members had to decide what 
they wanted to do with their property shares. After the inventory commission conducted a prop- 
erty inventory, the property commission verified the accuracy of the farm's accounting docu- 
ments and appraised the farm property. 

For property, people had to group together in 
some fashion. No one person would receive 
enough "property share" to claim, for example, i 
an entire tractor. Therefore, people had to ~ 
group together somehow and pool shares in 
order to receive one tractor, or other "whole" 
pieces of property. Some people chose to lease 
their property share to a leader-entrepreneur, others pooled shares with a common agreement to 
share the property on each of their lands. (This was the second of the two most difficult steps: 
not only did people have to make choices, but the property was old, there wasn't enough 
and it wasn't what everyone dreamed of -one good tractor of their own.) 

CPBR calculations on property: 
20,000 tractors in Moldova. 50% work 

10,000 working tractors + 1,000,000 people 

= 0.01 tractor per Derson 
... which means 200 people 

must pool shares to receive 
I workina and I non-workina tractor for parts 

At the second general farm meeting, the farm members approved the results of the property 
commission's work. After this meeting, the property commission calculated the property share 
due to each farm member and issued the property shares. 

At this point, as the farm's debts were analyzed, work on debt restructuring started. The debts 
were determined and categorized, and an announcement to liquidate the farm was published. 

Work of Land and Property Commissions with Shareholders 
Afier completing their preparatory work, the land and property commissions ensured that farm 
members understand their options at the Iand and property tenders. Farm members participated 
independently in the tenders, represented others, allowed a leader to represent them, sold their 
shares (did not happen as far as CPBR knows) or did not participate. (People who did not par- 
ticipate were either dead -thus, represented by the mayor until the inheritors prepare the neces- 
sary documents, or out of the country - also represented by the mayor. Or some in village - a 
small number - chose not to participate in property tenders and never filled out the application to 
participate because they said the property was so old and worthless they didn't want it.) 

Stage Three: Asset Distribution 
Tender One: Land 
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Farm members who intended to participate in the land tender submitted letters of intent to the 
land commission that included the number of land and property shares collected. Based on this 
information, the land commission demarcated lots on the map. After seeing this map, tender par- 
ticipants stated which lot they wished to claim (or, in the case 0-f -& individual farmer, in which 
lot they wished their parcel to be located). At the tender, the uncontested lots are allocated. The 
land commission resolved issues of contested lots by determining which claimant best satisfied 
the commission's published criteria. The results of the tender were recorded in the meeting's 
minutes. 

Land Surveying and Grou~ing/Arran~ing 
The farm members determined where they wanted to be placed in fields, working with their 
leader and the mayor's office. Booz-Allen & Hamilton and its surveyors then received this list. 
Farms needed to complete their grouping/arranging decisions, and as surveyors' assistance and 
training to farms on how to complete this step was insuflcient, CPBR began oflering training to 
the mayor's office, leaders and individuals on the farm, as well as an on-farm individual to 
"baby-sit" the process and help prepare the grouping or arrangement materials Cfor early exited 
individuals, the mayor's ofjce often did not have the historical material to know where the par- 
cels had been given out; CPBR part-time specialists helped prepare these when possible. 

Organization of New Farms 
After land had been allocated, farm members proceeded with registering their new farms at the 
Territorial Agency. New farm registration required an application, notarized business documents, 
bank documents, divisional balance sheets, or other documents. CPBR encouraged registration of 
new farms but it is a voluntary process. 

Tender Two: Critical Property 
The tender for critical property allocated machinery, livestock, etc., among farm members. Indi- 
viduals who intended to participate in the property tender collected proxies and then submitted a 
letter of intent to the property commission. After the commission reviewed the letters and veri- 
fied that there were no problems, participants submitted formal applications stating the value of 
the property shares collected and the property desired. The property commission reviewed the 
applications, performed its own calculations and accepted appropriate applications. At the tender, 
uncontested property was allocated to participants. The property commission resolved issues of 
contested property by determining which claimant best satisfied the commission's published 
criteria. The distribution of assets was recorded in the meeting's minutes. CPBR encouraged 
registration of the property assets such as machinery. CPBR knows not all equipment (especially 
non-working equipment) was registered, but tried to encourage new owners to register in order to 
verify the ownership change.) 

Land Titling 
The land titling process was complete when the mayor's office and the farm members approved 
the subdivision of the land, Title certificates were prepared by surveyor and certified by the 
mayor's office. The mayor's office then distributed the land title certificates, with assistance 
from CPBR, which monitored the process. Booz-Allen registered titles with the national cadas- 
tral registry. Delivery of the land titles to farms rangedpom 1-2 months following the tender to 
over one year. 
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Settlement of Debts, Distribution of Remaining Assets and Final Liquidation of the Collective 
Farm 
After the land and first property tenders had been completed, th6'property commission continued 
working, resolving historic and current debts. Historical debts were offset again social assets of 
the farm, transferred into the hands of government, along with certain other assets to be used for 
debt settlement. If property remained after debt settlement, a second tender was held and the re- 
maining property distributed to farm members. The government's Republican commission re- 
viewedand approved farm actions in regards to debt settlement. 

Tender Three: Remaining Property 
The final property tender allocated any property left after debt settlement, perhaps buildings, 
cars, etc., among farm members. The distribution of assets was recorded in the meeting's 
minutes. To further define property rights, CPBR prepared detailed extracts from the minutes of 
the local Property Commission meetings to inform every shareholder about the structure and the 
value of the property distributed at the tender. 

Liquidation 
After all debts were settled, and the Republic Commission had approved the debt transfers or 
written off debt that could not be satisfied against assets, the farm was then liquidated, and struck 
from the roll of registered enterprises. 

After liquidation, CPBR continued to support the Ministry of Finance in archiving materials, and 
dealing with the wrap-up of shares transferred and other actions under the debt restructuring 
process. 

Additionally, CPBR continued to work with new owners, encouraging registration of new farms, 
registration of property, written leases, and solving problems that had arisen in privatization. 

Additional actions in privatization 

Ceremonies supporting privatization 
Throughout the program, special ceremonies were organized for the distribution of titles in vil- 
lages. These were either organized spontaneously by the village, or in collaboration with CPBR 
or BAH. CPBR tried to arrange at least one ceremony a month, so that Moldovan and/or Ameri- 
can VIPs would attend and raise the awareness of the National Program and the importance of 
privatization. CPBR worked with the DOP and MOA in coordinating attendance by VIPs and 
media at these ceremonies. The Ambassador and USAID representatives participated at many of 
these ceremonies, which was helpful in showing continued support for the reforms. 

Related activities to support privatization and private farmers 

Arbitration - reasonable conflict resolution procedure 
Throughout the NP, CPBR specialists have worked to resolve conflicts that appeared during the 
process of privatization of collective farms, as well as the period immediately after this process. 
Most disputes were solved through providing information, consultations or mediation. By getting 
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all parties to sit together and discuss solutions, reasonable agreements or compromises could be 
reached. 

However, CPBR had no "leverage" in cases when parties couldn*t~come fo an agreement through 
mediation. Some of those cases went to court, and the courts are not a reasonable solution to ag- 
ricultural land or property disputes. 

Though never used in rural areas prior to CPBRYs 
initiative, Moldovan law allows disputes to be solved 

Supreme Court, who supported this effort. They 
agreed court cases could take years - and that the them we couldn't have coped with this 

court system was already overburdened with cases and task. " 

would not reasonably be able to handle the number of disputes that could arise as a result of pri- 

After using arbitration to a dispute, 
a landowner in 

through arbitration judges chosen by the parties 
involved in the conflict. The decision of the arbitration 
judge has a legal power similar to state court rulings 
however, the procedure is simple, quicker and less 
expensive. CPBR met with the Ministry of Justice and 

vatization. 

Marcauti village said, 
"It is so good there exists such a simple and 
@Jcient~mcedureforsettling d k ~ u e s .  We 
would have spent much money and time to 

come to this compromise. 
~ h ,  economists were an especially great 

Agricultural disputes needed: 
to be solved quickly as the agricultural season is short - crops must be planted, and years in 
court would not allow farms to function 
to be solved locally, without travel to Chisinau (needed because both people lack the money 
to travel, and these disputes often involved hundreds of individuals, who should be present) 
to be solved inexpensively (courtllegal costs are great, beyond the means of most villagers - 
so they felt helpless because going to court was not a real option for them, but might be for 
the company that the dispute was with) 

In December 1999, after analysis of Moldovan laws and study of arbitration in other countries, 
arbitration was started for new private farmers as a method of dispute resolution. 

/ Arbitration Cases settled Total partlcl- 1 Z:; 1 pants 

Chisinau core team lawyers trained FPRC specialists, and in total, CPBR had 33 trained staff 
members as arbitration judges. 

Analvsis of arbitration 
Arbitration solved disputes successfully: 

Disputes were settled quickly, in 2-4 weeks 
Many disputes were solved even faster than this ... signing agreements to accept arbitra- 
tion forced many people to take the dispute seriously - and thus, the parties came to an 
agreement before arbitration judges heard the case 

Dec 
99 

2 
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Disputes could be solved in the village, as arbitration judges came to the farm, and the repre- 
sentatives of the disputing parties sat at the same table - and people involved in the dispute 
could attend the arbitration hearing 

- ..- --- . Arbitration was offered gratis. 
Most arbitration disputes were Agreements of compromise and arbitrators'decisions 
settled through agreements of - - 
compromise, where both 
parties came to a joint 

Arb~trators'decisions 
solution and accepted it. This Agreements of 13% 

is a preferred outcome, as the compromise 

parties themselves agreed to 87% 

the solution rather than being 
forced to accept it by arbitra- 
tors. 

Today's Dumose and the future of arbitration 
Arbitration today served to resolve disputes quickly and allow people to start farming. As many 
people are new to the concept of private ownership - and new to the idea of contracts, leases, 
how to negotiate these' and how to respect these - CPBR anticipated the need arbitration would 
grow during the first two or three years after privatization. Then CPBR believes there will be a 
decline in the need and use of arbitration. And, CPBR believes, as people gain more experience 
in reviewing leases carefully before they are signed - and lessees learn they must respect leases 
after they are signed, the need for arbitration is likely to decline. 

Arbitration itself may not be as important as the "concept" of arbitration, which reassures land 
and property owners that they have a way to protect their rights. 

Background of arbitration cases 

By Dec. 2000, all arbitration decisions had been upheld except one. That case involved a 
piece of heavy equipment that had to be moved, and the parties had not found a way to move 
it; however, both parties were satisfied that efforts were underway. 

~ i l  arbitration cases involving leased land were 
initiated by the landowners. 
Most involved issues of landowners wishing to 
terminate a land lease and start farming separately 
from the leader-entrepreneur they were currently 
leasing land to. 

of Property was the primary Property- 
related issue, when one group of property 
shareholders wanted to split from another larger 
group, and they could not agree who would get 
what pieces of equipment. 
These were harder cases, in general, involving 
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Burlacu property arbitration case 
Two claimants (part of a larger group oj 
property shareholders who had initially 
pooled shares and received several pieces oj 
equipment) wanfed to JeparatePom the initial 
gr 0 UP. 

They demanded a T-40 tractor (as 
pmperty share) with the appraised value oj 
10,000 leifiom the larger group of sharehold- 
ers. Their property share in equipment was 
only 3,172 lei. These persons agreed to 
pay in cash the dflerence between the tractor 
price and the value of their property shares. 
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Some sample arbitration cases: 
Two disputes were arbitrated in Dominteni village: 112 land shareholders asked "Domin- 
teanca harnica" LLC to pay the lease payment for using the shares during the agricultural 
year 1999; 114 shareholders asked the same company to-co-mpensate for the unfinished pro- 
duction. 
Two disputes related to the usage of common privatized assets were examined. In Badiceni 
village, 21 co-shareholders claimed in-kind separation of their property shares from 41 co- 
shareholders. In Brinzeni village, one case involved a group of 60 co-shareholders that 
claimed in-kind separation of their property shares from 222 co-shareholders. 3 disputes in 
Cremenciug village involved 3 small groups of property shareholders who (48, 39 and 9 per- 
sons) separated from 185 co-shareholders. 

Associations of producers 
In a pilot program, CPBR assisted agricultural producers who indicated during previous seminars 
that they wished to somehow work together to solve problems. This was considered one way to 
encourage farmers to think positively about privatization, and to demonstrate to people on non- 
privatized farms that there are ways to work together that are NOT collective farms. 

Specialists offered to help teach them the necessary steps in forming associations, from building 
a membership base, registering an association, building a database about members (including 
members' needs for resources, for the estimation of production potential, etc.) and solving a 
problem. CPBR suggested the group pick one concrete problem they wanted to solve. 

Seven regional associations of farmers were formed and registered: Edinet, Ungheni, Floresti, 
Causeni, Criuleni, Orhei, Cahul. CPBR worked with other groups that had not registered by year- 
end. 

Activities of associations 
Some groups said they wanted to influence parliament or government to reduce taxes or do 
something else. For these groups, CPBR explained that CPBR cannot teach them how to be 
lobbyists, that it takes more than writing a letter to change policy but in-depth analysis in 
necessary. Some associations did write letters, and took no other actions. 
The most successful associations started with one idea: Joint implementation of some objec- 
tives that cannot be implemented by each farm separately (i.e. obtaining inputs, finding joint 
solutions to social problems, gaining access to the information, obtaining consultations from 
top specialists). 

Members were motivated to work independently and in an organized fashion with the goal of 
implementation of several concrete tasks at the initial stage (these will help the association gain 
confidence): 

Helping people to see the value in an association as an indispensable part of the economic or 
social life of the community 
Disseminating this idea among the other regions. 

Results: 
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Causeni association. This association made a successful 
purchase of fuel for all members at a better price (fuel was 
reported to be in short supply during the 2000 agricultural year). with two sunar refin- 
  he association completed negotiations with a sugar fefinlky-for 
260-270 lei per ton and met with representatives of a German 
company that is planning future investments in Moldovan agri- last year's sugarbeet 

culture. Association "Uniagroprim" (Causeni) signed contracts 
for the sale of grapes and sunflower seeds.52 farmers founded it and elected an 1 1-member 
board of directors. They developed a database about each member. They asked CPBR for 
"consulting days" with seminars on economic issues, including how to calculate the cost of 
wheat, barley, and tobacco, 
Edinet association. CPBR specialists assisted Edinet association with a contract to be used 
with sugar refineries, and initial negotiations with two refineries were positive: a price 30% 
higher than last year has been offered. They negotiating as a group with processors of sugar- 
beets, tobacco, apples, sunflowers and wheat. They met with representatives of a German 
company that is planning future investments in Moldovan agriculture. 70 representatives of 
the farms attended an informational meeting and formed a 10-member committee to found an 
association. It was founded in February 2000 by 17 private farms (40 farmers attended the 
meeting) and they built a database about members. Edinet ended the year with 70 private 
farmers as members. They asked CPBR for "consulting days" with seminars on economic is- 
sues, including how to calculate the cost of producing crops. Edinagronord Association is 
negotiating wheat prices in order to set the minimal price at 1.80 lei/kilogram, and they re- 
fused to sell to the Government Reserve Fund the wheat harvested this year because the pro- 
posed price was too low (1 leu 60 bani per kilo). Edinagronord wants to start a bulletin to aid 
in communication between association members. 
Floresti association. Area farmers formed an association, ending the year with 32 farmer 
members. They negotiated with local bakeries to sell wheat and participate in a tender. They 
held talks with farmers in Drochia and Soroca raions regarding dissolution of the assoc,iation 
and transformation into a single Soroca judet association. 
Cruileni association. They negotiated with a wheat buyer, and started negotiating with poten- 
tial clients in Belarus for sunflower seeds, vegetables, fruits and grapes. Criuleni area asso- 
ciation expanded and changed its focus to judet Chisinau farmers. It now has 43 farmer 
members. 
Orhei association. 30 potential founders of an Orhei judet association met and created an 
"initiative committee' to start work on foundation documents and plans. Founded at the end 
of December with 28 members. 
Cahul association. 30-35 people are interested in an association. 
Other agricultural producers associations are in the process of forming in Gagauzia and 
Ungheni. 
Two associations were selected as potential beneficiaries of some UNDP grants. 

The following section provides details about the new farms. 
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Details about resulting farms 

The collective farm 
An average collective farm included 1000 
ers. The sizes of the collectives varied, 
smaller groups between 1992- 
1998. Farms 

However, most -64.93% -- were 
over 1000 hectares in size. This 
only reflects agricultural land sub- 
ject to privatization. The land for 
the people's houses had already 
gone to the individuals, so each 
homeowners had between .25-1 
hectare of land surrounding the 
house. The local government had 
the roads, land under businesses, 
schools, etc. plus other lands not 

1 members of which'al~most half (46.1%) were pension- 
as many of these collectives had been splitting into 

(old farms) sizes (prlvatized land distributed at land tenders and prior 
to NP-arable, orchards, vineyards) 

Individuals who lefl 
the farm earlier 

20.48% (,50,,!,a 

subject to privatization such as 
the pastureland and the forests, and land set aside for hture village expansion or other purposes. 
(One village set aside land for a fbture cemetery). 

The smaller farms shown in this chart are larger groups of individuals who broke off earlier and, 
often with one leader-entrepreneur renting their land, formed smaller farms. However, these 
weren't privatized, as they hadn't received titles to their land and usually had not received the 
property (equipment, etc.) of the former collective farm when they left the kolkhoz. (CPBR 
noted that this earlier tendency to create smaller farms and lease the land to leader-entrepreneurs 
confirms that the leader-entrepreneur concept is a naturally occurring process. 

New farms rn 
From the 931 farms that were privatized, 87,787 new 
privately owned farms were registered. 

However, even these numbers may not state the true picture, 
as by year-end 2000, not all people had registered their en- 
terprises. (People did not register for various reasons. Some 
had not decided what to do; others were waiting for actual 
land titles before registering an enterprise others wished to 
operate without official registration.) 

For example, 6299 leaders participated in the land or 
property tenders (CPBR registered these individuals) yet 
only 3867 leaders registered new private enterprises. 

I New registered farms resulting 
from former collectives 

1 Collectives New registered farms 
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Therefore, it could be assumed that, while some leaders may have "disappeared" and later de- 
cided not to lease.. .more farms were actually formed than reflected in the number registered. 

Based on the knowledge that 61% of all leaders of all leaders'registered, and projecting that unto 
all farms, it is reasonable to project that there may be 143,000 actual new farms may exist from 
the 93 1 privatized under the National Land Program. 

Classification of new farms registered by leaders and individual 
farmers 

Newly registered farms 

Classlflcation of new farms registered by leaders 

Peasant farms 
80 29% 

New farm sizes: 
There was much debate about the resulting farm sizes. CPBR can show myth vs. reality: 

Myth #1: one collective farm = one new private farm. FALSE. 
Truth: 931 collectives broke up into 87,000 registered enterprises, or possibly 143,000 total reg- 
istered and non-registered enterprises. 

Myth #2: one collective farm = fiagmented land, with hundreds of thousands of people farming 
just one small parcel of land. FALSE. 
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Leasing vs. Farming individually 

Truth: approximately 70% of the land privatized were 
leased to an individual "leader-entrepreneur" forming 
a larger farm. (Source: poll of individuals conducted :- . .-- . farmed 

leased out to 
~ndlvldually 

between May-August 2000 in 564 primaries from 9 leaders 70 8% 20 4% 

j udet.) 

Of those beneficiaries "farming on their own" - this - 
generally did not mean one person farming alone. 
Most individuals farmed together with family or 
extended family or with neighbors. (Source: poll of 
individuals conducted between May-August 2000 in 
564 primaries from 9 judet.) 

What is the size of these individuals' farms? It is 
possible to determine this only via a poll, as these are 
usually not registered as one 'farm unit' but 

farm the land 
with farmers 

with whom joined 

propew 
18% 

farm the iand 
w~th fam~ly 

farm the land members 
together with 69% 

ne~ghbour- 

registered under separate owners or not registered at all. 77% of these people's farms were 
greater than 2 hectares. CPBR 

The overall farm size of land leased Farms Sizes (privatized land distributed at land tenders and 

into larger farms, and land farmed by prior to NP-arable, orchards, vineyards) 
Individuals who 

individuals, varies greatly, as would lefi the farm 

be expected. 

Individuals and 
undetermined 

specialists believe that many 
farms are between 10-20 
hectares, combining land from 
spouses, parents, brothers and 
sisters. (Source: Polling 
conducted in March-May 2000 
in 41 localities from 9 judet, 
8 14 individual farmers polled; 
second polling conducted in 
June 2000 in 88 localities from 
9 judet, 822 individual farmers 
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Approximately: 
- of the land is in farms are managed by individuals (see above review of farm size), 
- of the Iand is in farms that are under 500 ha, 
- of the land is in farms that are between 500-1000 ha and 
- of the land is in farms that are over 1000 ha in size. 

Ha 

Certainly, the above figures - the picture at the time of the land distribution tender - demonstrate 
that fiagmentation is a myth. 

Farm size, however, will continue to change, dictated by economics, which will form different 
size farms depending on the crops. CPBR knows, anecdotally, that after one year, many leaders 
report changes in farm size: the land leased by leaders of large farms shrinks (they admit they 
initially leased more than they can handle - perhaps, not too much land, but dealing with hun- 
dreds of lessors is a challenge). Leaders of smaller farms say they start leasing in more land, 
having had success in one year encourages them to try farming more land. 

It is interesting to look at the same information, but not by hectares - but by numbers of individ- 
ual landowners (and what size 'farm' their land is part of) and by leaders farm sizes. 

Individ- 
uals who 
left the 
farm 

earlier 

279,744 

For example, here are the figures at the time of the land distribution tender, looking at hectares, 
people "in" each farm size (leader and those leasing out their land) and the number of leaders 
who formed each different size of farm: 

Indi- 
viduals 

and 
unde- 
ter- 

mined 
97,015 

Grand 
total 

1,365,724 

Leaders 

Farms formed by leader: 
The greatest number of leaders (34.99%) formed farms of 50 ha or less. 

<50 ha 

29,35 1 

Hectares 

Persons 

Leaders 

Farms composed of landowners: 
Farms by number of people (landowners) involved in it: an almost equal share of farms are 
formed by individuals (26%) as compared to landowners involved in farms of 750 or more ha. 
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50-99 
ha 

43,552 

Individu- 
als who 
left the 

farm ear- 
lier 

279,744 

207,622 

100-199 
ha 

102,134 

Indi- 
viduals 
and un- 
deter- 
mined 
97,015 

70,995 

200-349 
ha 

128,329 

Grand 
total 

1,365,724 

878,612 

4,016 

Leaders 

<50 ha 

29,351 

23,024 

1,405 

350-499 
ha 

100,382 

>1 000 
ha 

3 14,703 

50-99 ha 

43,552 

29,903 

605 

500-749 
ha 

138,765 

Subtotal 

988,965 

750-999 
ha 

.. . - .. . 

13 1,749 

100-199 
ha 

102,134 

69,983 

705 

200-349 
ha 

128,329 

85,297 

485 

350-499 
ha 

100,382 

62,715 

242 

500-749 
ha 

138,765 

85,215 

227 

750-999 
ha 

131,749 

77,133 

150 

>I 000 
ha 

314,703 

166,725 

197 

Subtotal 

988,965 

599,995 

4,016 
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Hectares 
- .:-.--.- . 

Persons 
Leaders 

Indwduals 
who len Ihe 

c5Oha 350-499 ha 

0 40% 

Background on land parcels and the law: 
Moldovan law and the desires of the people dictated that each person was entitled to 3 types 
of land, arable, orchard and vineyard. Therefore, some "fragmentation" is inevitable, as peo- 
ple did not take only just one parcel of arable land or only just one parcel of vineyard. 
Under USAID National Land Program, extremely small multiple parcels were rare - but 
prior to the land program, many collective farms distributed land to the 'early-exited' indi- 
viduals (who left prior to the NLP) parcels of land in 10- 15 locations. Why? Because they 
requested it - wanting 1 parcel of each type of orchard (plum, apple, cherry, apricot, peach) 
and 1 parcel of each type of grape (Chardonnay, cabernet, etc.) and potentially even arable 
land of different kinds (high fertility or low fertility, or traditional wheat land vs. traditional 
sugarbeet land, etc.). 

During the NLP, many farms continued to request this. People wanted to harvest some of 
each type of crop and saw a different value in each. This was not desirable - while the 
law promised one of each type of land - arable, orchard or vineyard, dozens of scattered 
parcels does not serve the individual well. It was the decision of the NLP to restrict free 
titling to 4 parcels as a way to contain costs of title preparation and to prohibit extreme 
fragmentation of land. 

CPBR specialists proposed other options for farm members demanded some of each type of 
crop and more parcels of land: 

The farm could pay for the additional cost of surveying and title preparation (and some 
did) or family members could each choose different vines, for example, the husband 
could request the Chardonnay grapes, the wife could request the cabernet grapes. (This 
wasn't recommended but was an option when the people continued to demand more. 
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Leader-entrepreneurs: Who are they? 

6299 leaders have participated in the "tender" process (3867 of them registered private farms to 
date). These people plan to lease in land/property, for an average-of 6.76 leaderslfarm. 

The leader process was critical to the success of the Land Program, as earlier described. It is 
the concept of a former Moldovan, now an academician in Russia working on privatization. Dr. 
Uzun originated the idea of the leader-entrepreneur as a way to offer options to those who do not 
want to actively farm their land. Primarily an option for pensioners, it is also the choice of those 
who do not want to take the risk of farming on their own (making their own decisions, finding 
the inputs and managing the process). 

Occupation of Leaders Prior to Private Farming 

The leader-entrepreneurs' job 
positions in the collective farmivil- 
lage, prior to privatization, vary. In 
spite of claims by detractors, not all 
leaders are the former directors of the 
collective farms. The largest number 
of leaders come from the ranks of 
former brigade leaders or the Department Head 

individuals who were already farming 
individually, and now decided to 
lease in more land. It is clearly a 
decision by individuals as to who 
they trusted most to do a good job 
with their land. 

Farm D~rector 

Their education also varies. 15 23% 

While the greatest number were trained as agronomists, the leader-entrepreneurs came from dif- 
ferent educational backgrounds. It is noticeable that some come from the 'social-sphere' (teach- 

ers, doctors) that chose to manage farms, and 
Educational Background 

Other 
18.15% 

were trusted by individuals who leased land to 
them. 

Agmnom~: 
38 68% 

Age of leaders 
Additionally, the age of the leaders varies, but 
most fall between 40-49. It is interesting to note 

1 89% that people of all ages - from young to pensioners 
Englneer 
12 50% - chose to lease in land and become leaders. 
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Though male leaders dominate Moldovan culture, some Age of Leaders 
60-69 

women do become leader-entrepreneurs. (See Annex 8 for a 7.6% >70 

sample brochure about various leaders, including men and- 
women.) 50-59 

26.1% 
30-39 
1 8  2% 

Approximately 10% of the leaders are women, a percentage 
higher than the number of women in parliament. The ages of 
male or female leaders are relatively the same. v 
Note the ages of medwomen leaders: 

Age of Women Leaders Age of Male Leaders 
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Is there a difference 
within the country as to 
the number of leaders 
emerging? The average 
across Moldova was 
6.5 leaders per farm. In 
general, there is not a 
drastic difference. 
CPBR regional offices 
worked hard to ensure 
farms had multiple 
leaders, to allow people 
a choice. Slight diffe- 
rences can be explain- 
ed. For example, there 
are very few farms in Chisinau judet. Edinet judet had farms that were larger in land size, and 
more leaders appeared. Though work in Gagauzia was harder, there are still a good number of 
leaders. 

Individuals receiving land and/or property: 
Anyone working on or retired from the collective farm was entitled to land under Moldovan law. 

Age of Individuals 

I Ape of 1ndiy;~uaIs-Women 1 
9 l* 

The most interesting note on ages of 
people receiving land is to review the 
large percentage over age 70 - 23%. 
UNDP statistics show the average life 
span is about 68-69 years, so a large turn- 
over of land can be expected. 

Age of I~~ividuals-Men 
I I , , X  
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Reasons for Leaslng Land 

Why do individuals chose to lease out land? Nldd ,ha" -"Id not OUiatnsanm 1% 

And what are the terms? 
CPBR is aware many people to choose to lease 

D. hsvo lhsnnon~lsl 

land. The usual answer is "I'm a pensioner and mmn. a rum ,he Isnd 

w, haslib unddlon doan 
n.,sUOW me $0 ram lh. 

don't want to be an active farmer." A CPBR poll 
showed a variety of answers. The poll was con- 
ducted in May 2000 of 4916 persons, open-ended 

lh"d question, and participants were asked to give only 27% 

one answer (thus, a pensioner, when asked, might 
not give as a reason for leasing that he is a 
pensioner, but that his health is bad). 

Are the leases in writing? 

CPBR motivated, educated and encouraged people to use 
written leases, handing out sample leases, explaining the 
concepts, etc. These efforts succeeded: 89% of the people 

verbal 
wrilien agreements 

signed written leases for land. (At the end of the project, 
agreements 11% 

89% 
some farms report not signing written leases, for two 
reasons: they either think a handshake is sufficient, or did 
not yet have their land titles in hand, and thus, wanted to 
wait for the official documentation. This is probably 
natural in a society where much has been promised, but 

not delivered.) This poll was conducted in May-August 2000 in 564 localities from 9 judet; 
20892 lessors polled. See Annex 7 for a complete study. CPBR experience leads us to believe 
that more land leases were written, but fewer property leases were put in writing. 

The length of the lease was also important. CPBR tried to educate people to sign leases for just 
one year. Why - because people still needed ,,, 
to think about what they wanted to do with 

1 m o  
their land. Perhaps after one year, they might 
decide to lease to someone else, perhaps they two 

might choose to farm it themselves. 
However, people make their own decisions. 

6WO 

(However, Moldovan law regulates that 
leases of over 3-year in length are not valid 
unless legally registered, and that registration ,, 
requires money - so thus, even if the lease is 
for over 3 years, it is not valid.) 

0 
I yaar 2year 3 year 5 year 10 year 

This chart shows most leases were for 3 years. This poll was conducted in May-August 2000 in 
564 localities from 9 judet. (20,892 lessors polled; out of the 20892 lessors polled 2,195 respon- 
dents did not sign land leases and were not included in the chart. Out of the 20,892 lessors polled 
11,425 respondents did not sign property leases and were not included in the chart.) 
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As with the size of farms, there are many myths about leases. Myth 1 : Landowners were not paid 
for leasing their land. Reality: False, leases were paid, as demonstrated by a study conducted in 
2000 (see Annex 7; 274 498 landowners, holding an aggregate-of 441 1 16 ha were polled). 

Most leases are in-kind. The lease rates vary widely. CPBR published a handout on the highest 
lease payments and distributed it widely so people would have a basis to compare their offers. 
The poll of 539 farms showed that the lease payment per hectare varies fiom 75 to 1,640 lei. 
(This does not include the land taxes paid by the leader, which can amount to several hundred lei 
per hectare.) 

CPBR analyzed lease rates by: 
1. Number of landowners on the newly created farms that leased in land. (The lease payment 

was higher on farms joining between 200-500 landowners. The lease payment on these 
farms is greater than 600 leiha.) 

2. Area of land leased in by one leader. (Leaders leasing in 200-1000 hectares of land pay the 
highest lease payment and the lease is usually higher than 600 leiha. 

3. Leader's farming experience. (Leaders with a longer work experience pay higher lease 
payment to their shareholders. The highest lease payment was registered on farms where 
the leaders have fiom 26 to 30 years of experience in farming.) 

4. Leader's specialty. (Leaders who are mechanical engineers pay the highest lease, followed 
by leaders-agronomists and leaders-land improvement specialists. Leaders-teachers pay 
the lowest land lease, which constitutes 445 leilha, whereas the other above-mentioned 
leaders pay approximately 600 lei/ha.) 

5. Share of intensive labor crops (tobacco, vegetables, orchards, and vineyards) in the total 
area of leased in land. (The lease payment depends greatly on the share of intensive labor 
crops grown-tobacco, vegetables, orchards, and vineyards-in the total area of leased in 
land. So, the lease payment on farms with a share of intensive labor crops up to 30% con- 
stitutes 500-587 leilha, whereas on farms with the share of intensive labor crops higher 
than 30% the lease payment constitutes 670-708 leilha.) 

6. Share of tobacco and vegetables in the total area of leased in arable land. (The increase of 
the share of tobacco and vegetables in the total area of arable land is directly proportional 
to the increase of the lease payment per hectare. Thus, on farms where the share of tobacco 
and vegetables in the total area of arable land is 5% the lease payment constitutes 528 
leilha. On those where it is 10% - 623 leilha, on farms with the respective share between 
10- 15% - 647 lei/ha and on farms where the share of tobacco and vegetables is higher than 
15% - 73 1 leika.) 

7. Share of tobacco in the total area of leased in arable land. (The relation between lease 
payment and share of tobacco in the total area of leased-in arable land is much more evi- 
dent. On farms that do not grow tobacco the lease payment constitutes 392 leiha. On 
farms with a share of tobacco up to 5% the lease payment is 714 leiha, on farms with the 
respective share from 5 to 10% - 894 leilha, from 11 to 20% - 1,014 leilha, and on farms 
with the respective share higher than 20% - 1080 leilha.) 

8. Share of orchards and vineyards in the total area of leased in land. (The dependence of 
lease payment on the share of vineyards and orchards of up to 30% in the total area of 
leased in land is barely distinguished. Only on farms where the share of vineyards and or- 
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chards is higher than 30% can there be observed an increase of land lease payment from 
566 to 728 leiha.) 

9. Share of vineyards in the total area of leased in land. (The share of vineyards in the total 
area of leased-in land exceeding 10% has a bigger-infliience on the aggregate land lease 
payment. Thus, on farms where the share of vineyards is between 10-20% the lease pay- 
ment constitutes 572 leilha, on those with a share of vineyards between 21-30% the lease 
payment constitutes 634 leiha, and on those with a share higher than 30% - 835 leilha.) 

10. Land share size. (The studies conducted showed that land lease payment is indirectly pro- 
portional to the land share size, i.e. the larger is the land share, the smaller is the lease 
payment per hectare and vice versa. On farms where the land share area is up to one hec- 
tare the lease payment constitutes 729 leilha, on farms where the land share is from 2 to 3 
ha - 500 leiha, and on farms where the land share area is more than 3 ha - 375 leilha. 
However, this may be a function of land use - in general, perhaps the larger land shares 
are in areas with less tobacco or other intensive and high-value crops grown.) 

11. Form of land lease payment (fixed - in cash or in kind and varied - in % of the total yield 
of agricultural crops). The lease payment is higher on farms where the land lease contract 
stipulates a fixed amount per hectare (300 kg of wheat, 400 kg of corn, 100 kg of sun- 
flower, etc.) compared to the farms where contracts stipulate a varied lease payment 
(based on % of the total yields obtained). CPBRYs experience with disputes/problems 
showed that the number of disputes and blame laid upon the leaders by shareholders is 
larger on farms where the lease payment is stipulated in % of the total yields. The owners 
blame their leaders for falsifying the results and for cheating.) 

Additionally, most leases include payment of the land tax, and this amount is not reflected in the 
lease rate. This is one issue that will require further education, as some owners report assuming 
that the lessee will pay the land tax, but that clause is not in their leases. Land taxes vary widely, 
based on fertility and land size. 

CPBR identified 40 villages where, after the tender when leader-entrepreneurs from the village 
had represented future landowners, large companies from outside the village rented land. CPBR 
has concerns about this, as there are greater advantages to renting land to a local leader- 
entrepreneur: 

the village pressure as helshe is a neighbor makes it more likely the lease will be honored; 
people are able to evaluate the honesty and skills of the local leader vs. the outsider; and 
Communication between owners and lessees is simpler when all is local. 
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What was the property distributed by the collective farms? 

Two property distribution tenders were held, the first for "critical property", and the second for 
- ...-.. . 

the remaining property. 

Machinery and 
-eauiomenl, lel 

Classification of critical property, i n  le i  

Work and praductlon 75 

3.5% 

Stmcture of agricultural equlprnent 

I 1 
Perennial crops, lel 

31 8 %  

PI Cornblnes 
Means of ag transport 
Trallers 

PI Cult~vators 
a Plows 
m Sowers 

Spnnklers 
PI Harrows 
mother 

As earlier described, property was a difficult issue because the property was old, there wasn't 
enough to give everyone "one" tractor, and everyone wanted more. The analysis of equipment 
distributed gives a complete picture. 

I Structure of agricultural equipment 77% of farms in Moldova 
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Cahul 

C-u-eni 

Soroca 

Orhei 

Ungheni 

Edine- 

Criuleni 

Hince-ti 

Total* 

Per farm 

Per person 

per person 

# 
Farms 

84 

59 

101 

90 

176 

109 

57 

68 

744 

Means of 
ag trans- 
port 

1356 

1585 

1059 

2363 

672 

317 

7352 

9.9 

0.01 

9521 

Cultivators 

974 

1012 

1361 

898 

2029 

1691 

446 

259 

8670 

11.6 

0.011 

11228 

Trailers 

1507 

1548 

2998 

1990 

659 

471 

9173 

12.3 

0.012 

11879 

0.0108 

Tractors 

2146 

1713 

2292 

1681 

3903 

2903 

908 

529 

16075 

21.6 

0.02 

1000 people/farm 

Plows 

691 

864 

1006 

875 

1819 

1220 

371 

293 

7139 

9.6 

0.009 

9245 

186 must join together to get 1 working tractor and 1 non-working tractor. 

Combines 

540 

410 

830 

500 

1134 

1032 

181 

106 

4733 

6.4 

0.006 

20817 

10408 

10.8 

Projected 
natl. tot. 
961 farms 

6129 961 

Sowers 

584 

512 

1071 

642 

1433 

1225 

255 

109 

5831 

7.8 

0.007 

7551 

93 people 

50% tractors work 

per farm 

Sprinklers 

463 

368 

191 

148 

1170 

1.6 

0.001 

1515 

must join 

Harrows 

1122 

5945 

1012 

138 

8217 

11.0 

0.01 

10641 

together to 

Other 

6425 

4963 

8615 

2260 

22263 

299 

0.029 

28831 

get 1 

Total 
equipment 

7876 

12443 

16006 

6667 

20642 

18676 

5943 

2370 

90623 

working tractor, 
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Ages of people receiving land: What this means in 
the future Age of Individuals 

.<. . --.- . c30 
A significant note is the age of the beneficiaries - the 

- 
5.8% 

new landowners. A great percentage is over the age of 
60 - 43%. 

As UNDP statistics list the average life span as 68-69 
years (combined men and women) one can expect a 
major shift in land ownership as the older generation 
passes on their land to their children. 

50-5s 
16.1% 

I Age-Women (receiving land) I Total, pers. I 

public of Moldova. 

17785 

Total, pers. 
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Age-Men (receiving land) 

60-69 

3785 

50-59 

2967 

Calculation results based on land entitlement lists of 27 farms, representing all regions of the Re- 

<30 

1343 

>70 

491 3 

40-49 

3380 

<30 

623 

60-69 

2750 

30-39 

2117 

>70 

2951 

30-39 

2869 

40-49 

3881 

50-59 

2536 
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Task 6: Continued development and refinement of the legallregulatory and deregulatory frame- 
work. 

The two most significant pieces of legislation were the debt- wtructuring law and the law al- 
lowing distribution of 'critical property' (including trees and vines). Together, these laws al- 
lowed new farmers to receive true use of the land and what was connected to it - the vines and 
trees - and the equipment needed to farm the land. And these laws allowed the debt to be re- 
structured so that the old collective farm could be completely liquidated (thus, no risk of it re- 
constituting itself) and the debt not unfairly placed on the shoulders of the new farmers. 

The law on business cooperatives - western-style cooperatives, not cooperatives under the Soviet 
definition - was largely the result of CPBR assistance in drafting and promoting the law to Par- 
liament, which passed it in December 2000. 

Throughout the National Land Program, hundreds of regulations and legislation was drafted, 
amended, etc. What is more significant is that these laws and regulations were enacted, due to 
the work of CPBR's government relations unit's efforts. CPBR worked to develop strong ties 
and strong arguments in favor of improvements in the legal and regulatory environment at all 
levels, but especially at the top - as the highest officials could send the signal to others. 

When interference from lower levels caused delays or problems in implementation of the laws 
and regulations, CPBRYs government relations unit and network of contacts throughout govern- 
ment and Parliament would be called into action to help get the process on track. 

Monthly reports and Annex 10 on the debt law illustrate these changes. 

Some items dealt with specific issues in the privatization process. Throughout the project, CPBR 
staff lawyers and economists working for the Department of Privatization assisted in drafting the 
annual Law on Privatization, which led the entire privatization process. 

On a smaller scale, for example, in Dec. 1999 a set of normative acts related to transfer of roads 
against settlement of historical debt was prepared for use (this is a common social asset trans- 
ferred to the local government to offset debts to the state). Also, CPBR refined laws allowing a 
simplified liquidation procedure for "disappeared" farms (farms that exist on the list of registered 
enterprises but do not function). 

Some items dealt with working with government to ensure laws were carried out. For example, 
in Dec. 1999 the Main State Tax Office did not wish to settle current debt by accepting the trans- 
fer of assets, as stated in the law. Instead, they continued to insist that the farm must sell the 
property. This demand stopped debt restructuring. Moreover, the MOF and Main State Tax Of- 
fice issued a letter to local tax authorities stating that assets must be sold, not transferred, to off- 
set current debt (this was done without notifying CPBR specialists) - a process which does not 
follow the law. While CPBR specialists met with MOF vice minister Luchian and the Tax Of- 
fice, who all agreed to withdraw the incorrect letter and issue a new one, but they have not done 
so. CPBR went to the president, and finally the law was respected. 

A taste of one month's work (October 2000) in the legal and regulatory area provides a picture 
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of CPBR's activities: 

General government1Parliament 
Earlier work resulted in promulgation in the Official Monitor-of the following: 
Law No 1224 - XIV of September 21, 2000 "On additions to Article 28 of the Law on 
Entrepreneurship and Enterprises". 
Government Enactment No 961 of September 20, 2000 "On amendments and additions to 
some decisions of the RM Government". 
Government Enactment No 998 of September 29, 2000 "On approval of the Regulations 
regarding investment and trade tenders as well as direct negotiations on the state property 
privatization". 
Drafted the following: 
Draft of the Government Enactment on amending the Decision of the RM Government No 
43 8 of May 10, 2000 regarding the reorganization of the Republican Production Association 
"Termocomenergo" (for DOP) 
Comparative analysis of the old versus new Regulations regarding investment and trade 
tenders as well as direct negotiations on the state property privatization (for DOP). 
Draft of the Instructions on the procedure of calculating additional payments for the state 
property units purchased in connection with the national currency inflation (for DOP). 
DOP proposals in relation to the draft Government Decision on fulfillment of the Action 
Program for the period of January - September 2000. 
Provided comments and conclusions on: 
Developed information note to the draft Law on amendments and additions to the Law on 
Privatization & Privatization Program (for Parliament). 
Comments regarding the amendments to the Government Enactment No 426 of May 21, 
1995 and the Regulations on the Agency for Restructuring of Enterprises and technical 
assistance provision. 
Drafted documents on corporate governance and the state acting as a shareholder (for a 
conference for DOP). 
Prepared materials regarding the problems encountered in the privatization process and state 
property administration for Vice Prime Minister Cucu to be presented at the Government 
meeting. 
Drafted DOP report for first 3 quarters. 

Legislativelgovernment decision draftslregulations 
Debt specialists supported MOA in drafting a Government resolution regarding the results of 
the implementation of the NP. The new resolution will include a new work schedule for the 
debt component of the NLP, as the old one expired on August 31. CPBR and BAH staff 
members participated at a series of meetings called by the vice minister Bodiu and vice 
prime-minister Cosarciuc to draft this Government Decision. 
Detailed comments and proposals on the draft Law on Collateral originally prepared by the 
GTZ Reform of the Economic Legislation in Moldova Project were submitted to the GTZ 
and the Bank's Association. Subsequently CPBR specialists attended meetings at the Bank's 
Association and at the GTZ office to review the draft law article by article. This work con- 
tinued into November. Our involvement with this draft legislation is to ensure the interests of 
the new private farmers are respected. 
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The draft Law on Peasant Farms prepared by the MOA was radically changed. The new ver- 
sion of this Law was drafted by CPBR specialists on the request of the Parliamentary Com- 
mission on the Agrarian Reform. CPBR's version was accepted and submitted to Parliament. 
It was passed on November 3 on the second reading. The -new law takes into consideration 
priorities of post-privatization development in the agrarian sector and should facilitate for- 
mation of commercial farms, simplify bookkeeping requirements of peasant farms, etc. The 
next step will be to prepare the regulations to the law. 
Assistance in defending the Law on Business Cooperatives throughout the process of its pre- 
paration and hearings in the Parliament continued to be provided. Proposals to the mentioned 
draft for its second reading in the Parliament were prepared and we are awaiting the oppor- 
tune time to present these amendments. 

Courts and Legal Assistance 
CPBR continued providing consultations and leading discussions on leases. Where problems 
appear, CPBR works to solve problems through discussions (on farm or in office), investiga- 
tion, mediation, and arbitration if desired. 

Local government 
CPBR continued to work with local authorities. For example, Orhei judet organized a meet- 
ing of all mayors to review results and problems. It is a very encouraging fact that such ques- 
tions as "Why do we need privatization?'or "Why the collective farms are being destroyed?" 
are not raised at these meetings. The local administration representative mainly focus on the 
issues related to the privatization process, such as: record-keeping of land taxeslduties, regis- 
tration of land and property lease agreements, long-lasting and tiresome procedure of inherit- 
ance documents registration, process of purchaselsale of land. And CPBR worked with the 
prefect there to solve debt settlement delays on two farms. 
CPBR participated in 3 titling ceremonies this month, at the request of mayors and the bascan 
of Gagauzia. 
CPBR joined a massive meeting with Mr. Bodiu, vice minister of agriculture with the Asso- 
ciation of Independent Notaries, the Cadaster Agency, the Ministry of Economy and Re- 
forms, ARA representatives, and BAH specialists. The issues discussed included the 
reduction of the fee for the legalization and registration of land entitlement right through in- 
heritance, purchase /sale, exchange, the fee for registration of land and property lease agree- 
ments. The attendees will present their suggestions to the Ministry of Agriculture in a draft 
Government Decision on decrease of the aforementioned fees by November 1,2000. 

Central government 
Drafted a report of the Republican Commission (RC) for the 3rd quarter 
Drafted 4 letters on behalf of the RC to specialized central bodies and local public authorities 
regarding the debt settlement process. 
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IV. LESSONS LEARNED 

The lessons learned were basic, but would be helpful to any kture privatization project. 
. 

1. Develop and implement solutions to the collective farm debt problem immediately. Assume 
the debt situation will be worse than the numbers appear. 

2. Keep all aspects of the privatization process and methodology linked together. Privatization - 
fiom the initial farm meeting, when CPBR specialists informed farm members about the ba- 
sics of privatization, through the final liquidation of the farm - should not be separated from 
the surveying and titling. CPBR spent considerable time training farms in steps that were to 
be handled by surveyors (doing grouping and arranging, or distributing titles, for example) 
and the division meant that some farms received land titles (the biggest incentive to privatize) 
without completing property distribution. Splitting these steps risks the entire process, as the 
surveying steps are not in line with the actions on the farm, and title distribution (on time, 
and tied to distribution of property) must be linked in order to protect the rights of the benefi- 
ciaries. 

3.  Develop special programs for different audiences. Halfway through the program, CPBR ini- 
tiated seminars for pensioners or women only to ensure their full participation. While num- 
bers had shown equal attendance of men/women/pensioners), it appeared pensioners and 
women needed a more concentrated effort to accept responsibility for their decisions. 

4. Use polling to monitor people's understanding. CPBR monitored people's understanding of 
privatization throughout the program. When more farms had entered the process, CPBR cre- 
ated a team specifically to poll farm members. This was extremely useful in both monitoring 
understanding and motivating farm members to participate. (For example, CPBR would de- 
lay a farm's land distribution tender if polls results showed a low level of understanding of 
how they should participate in the tender. Remedial training materials would be instituted to 
improve participation. The polling itself provided an opportunity for one-on-one explanations 
and motivation of farm members, as after the questionnaire was completed, the specialist 
would review steps the person had not understood.) 

5. Lastly, and most importantly: Stay true to the final goal: complete privatization of land and 
property, from providing all information to issuance of legal land titles and distribution of 
property necessary for farming. Twice CPBR, with USAID and the US Embassy, halted the 
program and presented a united position to the government: Either laws/regulations (or their 
implementation) change to allow complete privatization program or the program (and its 
funding) stops. The government listened, and as a result, laws were passed and implemented 
that allowed distribution of the critical property of the farms (the trees and vines on the land, 
tractors, combines, etc.) and resolved the farm debt problem. 
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Annex 1: Seminars held and participation 
General Report on Seminars 

CPBR Seminars 

T1 Introduction to the National Program (NP). Farms' admission 
in the "Land" Project. 

T2(a) Introduction to the land commission members of the NP. 
The planned steps of NP. 

TZ(b) Introduction to the property commission members of the 
NP. The planned steps of NP. 

T3 The first steps of the NP: Compilation of land entitlement lists. 

T4 The first steps of the NP: Compilation of property entitlement 
lists. Property Inventory. 

# Seminars. .- 
held 

286 

375 

408 

T5 Informing the participants in the process on their rights and 
choices. 

T8 Creation of new farms. 1 684 1 F36701 M8162 1 899 1 

F24541 M4530 
=6984 

F24951 M4624 
=7119 

415 

447 

T6 Preparing and conducting the land tender. Arrangement of 
individuals on lots. 

T7 Preparing and conducting property tender. 

- Jf Participants (F-female1 
M-male=total) 

F49211 M5232 
=lo153 

F23661 M4542 
=6908 

F28361 M4910 
=7746 

516 

#* 
farms 

936 

F418ll M8439 
= 12620 

554 

545 

T9 Creation of successor-enterprise. 

TlOa Informational Meetings - 1. 

TlOb Informational Meetings - 2. 

TlOc Distribution of critical property. 

F31711 M7318 
=lo489 

F34871 M68 12 
= 10299 

27 

953 

1006 

TlOd Land and property lease contracts. 

TlOe Distribution of property left after debt settlement 

880 

876 

=508 

F661051 M48717 
=I14822 

F596741 M64603 
= 124277 

980 

TlOf Groupinglarrangement of share holders by lots 

TlOg Rights and options of land share holders who previously left 
the farm 

1011 

802 

TlOh Pensioners' options on using landfproperty shares 

TlOi Commercial relations in agriculture under market economy 
conditions (leases and other contracts) 
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F580171 M59709 
=I17726 

735 

68 1 

TlOk Completion of the process of collective farm privatization 
and liquidation: achievements and perspectives 

PAGE I 

A 

888 

F472791 M78733 
=I26012 

F445511 M564489 
=I00999 

784 

25 1 

900 

802 

F392451 M46249= 
85494 

F32678f M39356= 
72034 

664 

710 

687 

F424131 M48359= 
90772 

F131231 M13929= 
27052 

789 

270 

F492441 M42264= 
9 1508 

686 
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#* 
farms 

337 

826 

T13 Distribution of critical property. 

TI4 Distribution of farms' shares, receivables & interest 

# Participants (F-female/ 
M-male=total) 

- F23088t M21589= 
44677 

F42741 M5428 
=9702 

CPBR Seminars 

TlOl Who and how can one become a good land andlor property 
lessor 

T12 Debt restructuring. 

I I I 

115c General orientation: horticultural advice 1 9 1 F24lM212 1 1 2 3 1  

# Seminars 
held 
333 -:------ 

614 

692 

758 

T15b General orientation: Economic and financial information 
for private farmers 

T15a General orientation: Legal information for private farmers 

F78231 M9859 
=I7682 

F41501 M7442 
=I1592 

F171 M245 8 

8 

15d General orientation: plant protection and machinery advice 

855 

751 

I45 

15e General orientation: livestock production advice 

15f General orientation: storing, processing and marketing 
agricultural products 

15g General orientation: farm accounting 

T15h Law on Budget for 2000 

TI6 General orientation: overview of small farm mgmt 

=262 

F321 M263 
=295 

9 

TI7 Women's roundtables 
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9 

9 

4 1 

31 

90 

Total in Program 

PAGE 2 

~'7 

=236 

F191 M173 
=I92 

176 

110 

F201 MI91 
=211 

F201 M210 
=230 

F5961 M 196 
=792 

F5021 MI45 
=647 

F8481 M1849 
=2697 

* farms where meeting was held; often 2 farms combined 

1491 1 

117 

131 

392 

393 

105 

F37971 MI54 
=395 1 

50 

F5271201 M600892 
=I128520 

X 
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LAND PROJECT 
To: FPRC leaders 
Cc.: FPRC lawyers and information specialists - - - -  .--- 

From: Training and information team 
Subject: Sample of informational meeting T 10-L 
Date: 1 July 2000 

We are sending you a sample of the informational meeting T 10-L, the goal of which is to 
motivate the land and property owners to become good lessors. FPRC lawyers and information 
specialists will be responsible for conducting such meetings. A minimum of 100 persons will be 
informed within each T 10-L seminar. 

When preparing for these informational meetings you should take into consideration the Core 
Team lawyers" recommendations regarding the signing of land and property lease contracts. 

Sample land and property lease contracts will be used as visual aids during the T 10-L seminar. 
In addition to the organization of informational meetings the lawyers and information specialists 
shall post sample lease contracts at the mayor's offices, as well as in other public places. 

Sample informational meeting T 10-L 
Topic: Who can be a pood lessor of land andlor progertp and how? 

Goal: informing and motivating the land and property owners to become good lessors of land 
andor property. 

1. Land and property lease relations. 
Obiective: By the end of the meeting the trainees will be able to explain why it is necessary to 
legalize landproperty lease relations and how they can become good lessors. 

Topics for discussion: 
1. Necessity and advantages of legalizing land and property lease relations. 
2. Whom to lease out the landproperty. 
3. Sample land lease contracts and things to be paid special attention to when signing them (type 
of lease payment, date of payment, responsibilities of each party, termination of the lease 
contract by one party, etc.). 
4. Landowner's and lessee's responsibility for the complete fulfillment of the conditions 
stipulated in the signed lease contract. 

Lease payment calculation method, 
Who pays the land tax and how; 
Term of the contract, 
Rational usage of land/property by the lessee, 
Observance of agricultural and technical requirements. 
Investments that the lessee can make on the leased in land and the lessor's responsibilities. 
The need for registering the privatized agricultural equipment. 
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5. Procedure of terminating the lease contract upon the agreement of the parties or upon court 
decision. 
6. Disputes that can arise in the process of fulfilling the lease contract and possible ways of their 
settlement - through court or through arbitration. :- :- .- . 

7. Specific features characteristic for property leases contracts. 
8. Procedure of preparing land and property inheritance certificates. 
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Annex 3: Publications (partial listing; reprints not included) 
Publications of the National Land Program 
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32. 
33. 
34. 
35. 
36. 
37. 
38. 
39. 
40. 
41. 
42. 
43. 
44. 

45. 

46. 
47. 

Rom 
Rus 
Rom 
Rus 
Rom 
Rus 
Rom 
Rus 
Rom 
Rus 
Rom 
Rus 
Rom 

Rus 

Rom 
Rus 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

65. 
66. 
67. 
68. 
69. 
70. 
71. 
72. 

A3 
A3 
A3 
A3 
A3 
A3 
A3 
A3 
A3 
A3 
A3 
A3 
A3 

A3 

A3 
A3 
Total 

What to do when you receive your land share 
What to do when you receive your land share 
Information for individual farmers 

. :.: . 
Information for individual farmers 
What you should know about lease agreements 
What you should know about lease agreements 
How to choose a leader 
How to choose a leader 
How land and property tenders work 
How land and property tenders work 
Information for leaders 
Information for leaders 
What you should do to realize your ownership right 
over land and/or property share 
What you should do to realize your ownership right 
over land and/or property share 
Graphic pamphlets (cartoons) 
Graphic pamphlets (cartoons) 

1 575 
450 

1 575 
350 

2 075 
450 

2 075 
450 

1 575 
350 

1 575 
350 

2 000 

500 

151 050 
100 700 
371 000 

10. 

11. 

12. 

13. 

General cautions in privatization and reorganization 
What to do when you receive your land share 
What to do when you receive your land share 
Information for individual farmers 
Information for individual farmers 
What you should know about lease agreements 
What you should know about lease agreements 
How to choose a leader 

Rus 
Rom 
Rus 
Rom 
Rus 
Rom 
Rus 
Rom 

A4 
A4 
A4 
A4 
A4 
A4 
A4 
A4 

3 200 
11 800 
3 200 

11 800 
11 200 
21 800 
6 200 
11800 



EAST-WEST MANAGEMENT INSTITUTE, INC. 

MOLDOVA NATIONAL LAND PRIVATIZATION PROGRAM: ANNEXES PAGE 7 

Gz 

Rus 
Rom 
Rus 
Rom 
Rus 
Rorn 

Rus 

Rom 
Rus 
Rom 
Rus 

A4 
A4 
A4 
A4 
A4 
A4 

A4 

A4 
A4 
A4 
A4 

73. 
74. 
75. 
76. 
77. 
78. 

79. 

80. 
81. 
82. 
83. 

3 200 
11 800 
3 200 
8 800 
2 200 

30 000 

5 000 

65 720 
35 480 
18 000 
12 000 

Total 450 700 

14. 

15. 

16. 

17. 

18. 

How to choose a leader 
How land and property tenders work 
How land and property tenders work 

. - ~ : -  . --. . 
Information for leaders 
Information for leaders 
What you should do to realize your ownership right 
over land and/or property share 
What you should do to realize your ownership right 
over land and/or property share 
Testimonials 
Testimonials 
Graphic pamphlets (cartoons) 
Graphic pamphlets (cartoons) 

"AgroMakler" bi-monthly sales newsletter 
84. 
85. 
86. 

A4 
A4 
A4 

4 000 
4 000 
6 500 

100. 
101. 
102. 
103. 
104. 

Rom 
Rom 
Rom 

1. 
2. 
3. 

''AgroMaMer" issue # 1 
"AgroMakler" issue # 2 
"AgroMakler" issue # 3 

7. 
7. 
7. 
7. 
7. 

Total 283 500 

"AgroMakler" issue # 17 
"AgroMaMer" issue # 18 
"AgroMakler" issue # 19 
"AgroMakler" issue # 20 
"AgroMakler" issue # 21 

A4 
A4 
A4 
A4 
A4 

Rom 
Rom 
Rom 
Rom 
Rom 

Copies of the documents 

16 500 
16 500 
16 500 
16 500 
16 500 

105. 
106. 
107. 
108. 
109. 
110. 
11 1. 

1. 
2. 
3. 
4. 
5. 
6. 
7. 

Proxy form for the Land tender 
Proxy form for the Property tender 
Property share certificate 
Land share certificate 
Land lease agreements 
Land lease agreements 
Application of dismissal 

Rom 
Rom 
Rom 
Rom 
Rom 
Rus 
Rom 

A4 
A4 
A4 
A4 
A3 
A3 
A4 

83 600 
75 150 

804 000 
94 200 

1630000 
378 000 
379 200 
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Annex 4: AgroMakler sample 

.t'ul , rot &-iAcautat.'&ie bi8. .. o .. itegiiiit,$$idY'6ri , . - - u te ~a$i :pi ni i  fiigi he, ostefilaja .- . '" " -- 

GTSfTerentii". Aparat electricde sudat 
la 220 kW. La pret de negociere. 

' 

or.Orhei, jud. Orhei, tel. (235) 2-44-39. 

SRL LISper-Agro''. Combinii SC-5 
"Niva". sat. Cufjmirca, sec. $old3ne@i, 
jud. Orhei, tel. (272) 52-2-97. 

Valeriu RenifB. Turnuri de apa la pret 

PrimHria Hirtop. Griu de sgmin@-30 tone SRL "Cosmerlin". I00 tone de griu 
(soiurile: elita, super elita) sau schimb Ila din roada anului 2000. Pret negociabif. 

SRL "RimTactAgra", Saharneanu 
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Annex 5: InfoLand sample farm 
Information about leaders 

General Information 

Legal In formation 

Land tender 
results 

Scorpan 219.5 251.86 19.8 7.05 
Alexandru 
Tcaci Andrei Ion 204 206 295.46 21.02 7.48 19.03 

Number of 
service 

contracts 

0 

0 

6 

11 1 

78 

20 

120 

107 

MOLDOVA NATIONAL LAND PRIVATIZATION PROGRAM: ANNEXES 

First and last 
name of the 

leader 

Adam Victor 

Chi-iniuc Nicolae 

Chijniuc Vasile 

Mandalac Petru 
Dumitru 
Pomp-r-u Artur 
Teodore 
Rusu Alexandru 

Scorpan 
Alexandru 
Tcaci Andrei Ion 

PAGE 10 

Number of land lease agreements Name, legal form of 
newly created farm 

Adam Victor Feodor 
PF 
Chi-iniuc Nicolae Petru 
PF 
Chi-iniuc Vasile PF / 
Mandalac Petru 
Dumitru PF 
Pomp-r-u Artur PF 

Rusu Alexandru Ilie PF 

Valea Pfrjotei LLC 

Tcaci Andrei PF 

Number of property lease 
agreements 

Total 

36 

6 

54 

278 

175 

45 

328 

237 

one year 
contracts 

0 

0 

0 

214 

150 

0 

310 

206 

Total multiyear 
contract 

0 

0 

54 

0 

0 

45 

0 

0 

one year long 
term 

36 

6 

54 

0 

0 

45 

0 

0 

0 0 

0 1 0 

54 0 

214 278 

150 175 

451 0 
I 

310 328 

206 237 
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Propem tender 

name of the 
leader 

Chi-iniuc Nicolae 

Chi-iniuc Vasile F 
Mizdrenco Iurii 

Rusu Alexandru 

Tcaci Andrei Ion w 

I Tender I1 Tender I 1 
Number of persons I Amount, lei I Number of persons1 Amount, lei I I 1 

Farm Name Pfrjoteanul 

Legal Form 

Fiscal Code 

APC 

45624 

Old commune Erjota 

Raion Ri_cani 

New commune Erjota 

Judet 

FPRC 

1. General Information 

Farm information 

- name of farm director 
- telephone number 
- name of accountant 
- telephone number 
- name of property commission chairman 
- telephone number 
Information about commune 

- name of mayor 
- telephone number 
- name of cadastral engineer 

2 Le~a l  Information 

Number of registered leaders 
Number of registered individuals (total) 

MOLDOVA NATIONAL LAND PRIVATIZATION PROGRAM: ANNEXES 

Scorpan A. 
256-43230 
Boclinca Maria Alexei 
256-43287,43235 
Scorpan A. 
256-43230 

- olinc- Ilie 
256-43236 
Oprea Valentin Alexandru 

pers. 

PAGE 11 
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including: from list AI 
from list A2 
Number of land lease contracts 
Number of property lease contracts 
Number of employment contracts 

3 Information about Land 

Number of persons who previously received land in-kind (Al) 
Number of land shares (Al) 
Land shareholders who applied to receive land in-kind (A2), persons 
Number of land shares, total A2 
Deceased persons entitled to land shares but whose heirs have not prepared 
inheritance certificates yet @2),  persons 

Number of land shares, total £32 

106 pers. 
136 pers. 
979 

..- . - .. . 1159 
442 

Number of persons represented by each leader 
Number of shares represented by each leader 
Number of individuals 
Number of shares held by individuals 
Number of persons who did not submit applications to receive land 
Number of land shares having not been claimed by land shareholders 
Number of pensioners 

Number of social workers 
Land share size, ha 
Arable land 

Vineyards 
Orchards 
Other land 

TotaI: 
4 Information about Prnaertv 

117 pers. 
111.25 
843 pers. 
826.5 
31 pers. 

819 pers. 
806 
24 pers. 
20.5 
31 pers. 
30 
594 pers. 

136 pers. 
1.53 
1073.93 ha 

Number of permanent employees 550 pers. 

Number of pensioners 
Number of social workers 
Number of former workers 

Privatization Fund, total 
Pro~ertv Tender (critical aroaertvl 

Number of leaders 

Number of persons represented by leaders 
Value of property accumulated by each representative 
Number of individuals 
Number of undetermined persons, deceased 
Value of property assigned to undetermined persons, deceased 

MOLDOVA NATIONAL LAND PRIVATIZATION PROGRAM: ANNEXES 

602 pers. 
49 pers. 
72 pers. 

########### lei 

8 

1256 pers. 
3925860 lei 
0 pen. 
17 pers. 
52380 lei 

Recalculation ratio 0.312 

PAGE 12 
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Property distributed at the tender 
Machinery and equipment 
Transport 
Work and production livestock . .- .. - 

Perennial crops 
Unfinished agricultural goods 
Planting material 
Tender fnr w u t ~ n n  o . .  . f the aropertv remained after debt settlement 

2414934 lei 
565810 lei 
84706 lei 
453350 lei 
437990 lei 
21450 lei 

Number of leaders 10 

Number of persons represented by each leader 
Value of property accumulated by each representative 
Number of individuals 
Number of undetermined persons, deceased 
Value of property assigned to undetermined persons, deceased 

Property distributed at the tender 
Buildings and constructions 
Machinery and equipment 
Transport 
Other fixed assets 
Social assets 
Other current assets 
Constructions in process 

5 Stea fulfillment 

S1 Submission of application to Ministry of Privatization 
S2 Organized General Meeting 

1273 pers. 
63 13066 lei 
0 pers. 
0 pers. 
0 lei 

Recalculation ratio 0.4951 
6313066 lei 

34565 12 lei 
2059845 lei 
20500 lei 
172858 lei 
1 16573 lei 
53718 lei 
433060 lei 

S3 Presentation of the set of documents for contract signing 6/1/98 
>'"'[i' 'I" :"T,:.:':.;'<'.- '. ' ';.,:;:.::-.. f 2 4 .  - ' " - - 

,, &. # 4. +$fji 1 fir, ., ,#. b<*s >'. .,.. .&- ,-:a'' 8 -  !$$$ kl$ '$~<#~@:$!~$$$<~$$$$[$~$~ $)&g8%, & $ & ~ g  O S ' & @ ~ ~ ~ " : ~  -... ,. . Bi;:.'" '.!- :$?! 1, T~~~i~fizji~;~;~?~~j~~j~~;ib~gkEt~Lt$~hby&~ :5 +-;:!, . 8 .:. :? ,*,. - . ,- . 5f.3t .>a 
Steps related to land 

S4 Printed land entitlement lists -~ ~ - . -~-.. 
" :":;;:","'?" "̂""' *',,"'LjT""':"', $.,"-8 ,>?I; :; . . *  . . .'C. ' - . . . *;.!.*$.~,8.:,;i; ! a ,, 4 '  

, i ;B$:;&~$$:%titlem@t'h$&+~$f!ij$~[&:;;& ;. :&. , . ,. ~ , *  , ' .;,.~.'~;~q**~$$:Ea$~&F~&;:~;,:< &.; - ..: " 

S7 Identification of ieadirs. Submission of the leaders' list 
S8 Information of participants about the land and property use options 
S9 Submission of general lists to BAH 
S10 Issuance of land share certificates 
S12 Preparation of preliminary land arrangement map 
S22 Submission of the map for tender 
S23 Map delivery by BAH 
S 15 Submission of land tender applications 
PI  Scheduled - land tender 
S3 1 Meeting of land commission - distribution of land 5/3/99 " '... % * .-e. --..,- .-... - ....-,-- - . .".&..sI. . .a. .r::-.  ,I..-,. . - - .. 

;.g$&;g@@pf :~$g$f ~pg~$~~.";~a~~j~~~&:;~;;:~~j$~gjff~j~~~gg~~y;>~:~;;~  id^^. E.iri;~ .. !:i:,::-?3:a:i2Z1%3/$$, -.. , .: . .. ..? ,. . ... 
S18 Submission to BAH of the set of documents after the land tender ."..". -, . .-.:. ..v.w,,# ~.-., ?.. ,,j?.Jea&. * % <*-. . 'Y -e '.. .">-w 2 .  %.. *r.z*. 

5/27/99 
$@@9~ncelsfi 19nd:gi&+EEI ::ji:~~. "* e%'s'r .* - ;;j,:. >: : ;;..$:!::? ?; :.;! P 'P'P:~:~: ' ,' , . .' 

, ; i. !t,'$&F$.{$2199: ~J,~~::,a;,Gxd--,,m'-s E . & : : x & s ~ ; ~ ! :  ;2.i<6:3:=' -:, , . : >.: ;fd~5:;:::&2$&+; . :; , t r  : , , .. >.? us,t&,-zx s. ..& .(.a 
Steps related to property 

S5 Property inventory 11/25/98 
S6 Printed property entitlement lists 

- 3 .  . - i . .  $ 8  ' , : . * ; , , $ 2  * , ., .: , . . . .. . * < &,.?jY, . *st. " 

7/25/98 

2 ~ o e t t l e e  ., : :;.,; j .-;: . ... cd ,--~. .-':.is..:? ;a!! .,a'"--" ,w.-t: .... T I  ~7/%5/9& 
S 1 1 Property evaluation 3/9/99 
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S 13 Property share recalculation 5/4/99 
S 14 Issuance of property share certificates 4/21/99 
S30 Approval of the lists of critical property and property share recalculation ratio 4/12/99 

- .:- .. .- . 
S17 Submission of property tender applications 4/29/99 
P2 Scheduled - property tender 5/4/99 
S32 Meeting of property commission - distribution of critical property 5/4/99 - - -  ~ - .- ..~ ".- ' .-.., ' : , . gv *  ~. -L,.@&: ,.-.?....' " 

. .  . 
~~a--Hb@mg~<f~(o'@~$F$2~epde~rrrr r:';: + : , ~---. " .LFb B . ,' t ' r i " , > : d > ' , ,  -a ,.-....- 

@ g#i][&$&J;. **.; , :: t $~;?j$g~;>~;~,; ; , ;f(d(g$,; li::&%t. - :: ~ . h  :..* .. . . 3- iaa* ;;tee*, ,:. .. .E:.L .. : '"+75LT.w "" '  

BC1 Removal of the property from the balance sheet 61 1 7/99 
S26 Application 
SS1 Transfer to DRU 7/1/99 
Rs Submission of set of document for re-registration of shares ***** 
Ra Re-registration of shares 4/24/00 
Rcp Transfer of receivables debt 
S33 Distribution of property after debt settlement - Property Commission meeting 1/17/00 

C3 PinLalizittibn of  privatizatiunapd a - approval of tiyuidatipn balance sheet :, ;"':I:, . . , 1/17/00 
Re Structure of property - electronic copy 
Rep Delivery of extracts 
Rd Files 
Information about debts 

L-a Analysis of farm 7120199 
L-b Inclusion in the work list 7120199 
L-c Excerpt from minutes 
L-d General Meeting Decision 7/26/99 
L-e Signing of additional agreement prEf@$,$&$$&$aatfle$n Q&eg;ty&a&tj.,F: - :~~zi'~2~r;j~~j/;$~~~$&~$~~~.jy~:w~ ' ' ,v ' - ' ' .  pr, '=*:' 

7/29/99 

s.4zecrm- : '. .kg., ?L,?,szSa.:~ .~,, . .*% J* #XXV , . .. ,*.. T. ;3 ' v j j ~ ~ ~ < ~ ~ ~ , ~ ,  , $EfEg;Lk~&Q~g&$~~pi%i;: *:''~;:~:~~@[@$$ 
L1 Debt reconciliation and distribution of ciaims registry 9/5/99 
L2 Liquidation method determined according to the creditors' claims registry 1/1/90 
L3 Settlement of historical debts owed to the state 11/12/99 
L4 Transfer to the state of historical debts owed to economic agents 11/26/99 
L5 Settlement of historical debts transferred to the state ;k**** 

\ ' . . ' - .* ' @ 'E'~$$r,!~#;!B"S'":':@%::P~P . ' . ;,'= ' - ' ' ' ' .."" 
&6$%2~g%~g ,-&;..,. . ., e.~ay~g~~g$~~l~$PIt,~.~~k~~$bts~e$e$~~g,~~&f~t~~~~~~~$$~$~~~~ij~ 
L7 Settlement of priority debts ***** 
L8 Settlement of current debts a**** 
:@f@:.Eid$didi~;&g£d@$;.>;:;:f;;.: ~ :,.. ,. ~;~,.~y@fiip8g3~!:: *;$%.k;;$?gy:;&;j#F; qj;lyt;y&$l%?;: , ;, ?> $q$;$$!J4/ou 
- , * : . ? , . z>~~:li,&. b:$!as' ,..:ikg">42 Y:p"?,l- ~p$$a,&..;~i ,$*,~ bo "8, . , > - . ~  ,. ,> , 

T1 Familiarization of farm managers and mayors with the NP. Farms' admission in 4/9/98 
the Land Program. 

T2a Familiarization of land commission members with the NP. The planned steps 4/9/98 
of NP. 
T2b Familiarization of property commission members with the NP. The planned 4/9/98 
steps of NP. 

T3 The first steps of the Land Program: compilation of land entitlement lists. 6/5/98 
T4 The first steps of the Land Program: compilation of property entitlement lists. 6/5/98 
Property inventory. 
T5 Informing the participants about their rights and choices 6110198 
T6 Preparing and conduchng land tenders. Arrangement of individuals on lots. 8/7/98 
T7 Preparing and conducting property tenders. 8110198 
T8 Creation of new farms 9/2/98 
TlOa Information meetings - 1 7/29/98 
TlOb Information meetings - 2 1/14/99 
TlOc Distribution of critical property 1/14/99 
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TlOd Informing the shareholders about land and property lease agreements 
TlOe Distribution of property remained after debt settlement 
TlOf Grouping of land shareholders by lots and arrangement of land parcels on the 
field 

. .:- :..: . 

TlOg Rights and options of land shareholders who left the farm before 
TlOh Pensioners' options on using of their land and property shares 
TlOi Commercial relations in the agricultural sector under the market economy 
conditions 

T12 Debt restructuring and liquidation of farms 
TI3 Distribution of critical property 
T14 Distribution of shares, receivables and interest held in inter-farm enterprises. 
T15a Legal aspects of the activity of private farms. 
T15b Economic and financial analysis, managerial accounting in agriculture 
T15c Horticulture 
T15d Plant protection and agricultural machinery 
T15e Animal agriculture 
T15f Storing, processing and marketing of agricultural products 
T15g Farm accounting 
TI6 Management on private farms 
TI7 Roundtable discussions with women 
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Annex 6: Monitoring poll results samples 
Information about the economic and financial condition of the farm SA Borceag , raion Taraclia 

prior to property tender (as of 7/1/98 , amount in 1000 lei) 

Note: The farm reorganized into three new units in 1997. 

Prepared by: V.C. 

I crop and other xncome I I 
191 Estimated subtotal 1 80061 2501 150 

I I (liquid) I I I I * Not available for liquidation; equipment is held 
for distnbution to beneficiaries 

assets and public utilities 

24 Other assets (small value 
I I and short life, 1.e. I I 1 1  

computer equipment) 
25 Subtotal (non-liquid) 7104 500 400 
26 TOTAL Assets . -15110 750 550 

Date reviewed: 

Category: 



* 
EAST-WEST MANAGEMENT INSTITUTE, INC. 

Kolhoz "Cotovscoie", vill. Cirlanar, Gagauzia Category I 

- monitoring study of farms conducted with farm members and property commission members 3-4 weeks after property tender. 
Date of polling: 30 August 2000 

Goal - to measure the recelpt of property in-kind and understanding of rights and options related to the M e r  usage of this property. Persons polled: 90 

Farm's level of awareness (average) % Levgbpf awareness (specifics) 
100 

8 9  

80 

60 

40 

20 

0 - 7 

Uarm Members 

* Correct answer 
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Farm's level of  correct interpretahon of 
info on pnv. (average) 

Level of correct rnterpretation of info on 

I resolved the ~mhlcm I I 
Prnpsriv Comm~ss~on olscussed lt ~n rneebna out I a 
d ~ d  not resoive tne ~iuhlem 

I l Yes i U J  I .,fit , 
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AF "Maiac", vill. Iliciovca, Floresti Category I 
MA - in-depth poll conducted with members of farm, Property Commission and Land Commission prior to land and property tenders. 
m- to measure understanding of rightsloptionsltender processlprinc~ples of privatization 

 ate-of boiling: 03 April 2000 
Persons polled: 136 

Farm's level of correct mtm'pretatlon of mfo , 

mrrect answer 

MOLDOVA NATIONAL LAND PRIVATIZATION PROGRAM: ANNEXES PAGE 18 



EAST-WEST MANAGEMENT INSTITUTE, INC. 

Annex 7: Leasing study Sept. 2000 
Report on the results of the analysis of land lease payment in 

the newly created farms 

A study of 539 newly created farms was carried out over the month of September with the aim to 
analyze the size of the land lease payment. The specialists of the Training and Information Team, 
FPRC agronomists and information specialists performed the study. 

Goal of the task: Analyzing the lease payment on the newly created farms and identifying the 
factors impeding the increase in the land lease payment. 

The study of the land and property lease payment was carried out on the basis of a questionnaire 
containing 16 questions (see Annex 21). 

A total of 539 newly created farms functioning on the basis of leased in land served as the object 
of the study. The study was carried out in the newly created farms from 10 judet (except for 
Gagauzia Territorial and Administrative Unit which are just going through the land and property 
privatization processes) or 35 sectors (or former raions) of the Republic of Moldova. The low 
number of farms covered in the study from Nisporeni, C-1-ra-i, Str-eni and Vulc-ne-ti sectors 
(or raions) can be explained by the fact that individual farmers, i.e. farmers working the land 
share on their own, make the majority in the given localities. Thus, individual farmers constitute 
approximately 70% of the total number. 

Depending on the legal form, these farms were placed in the following numericalpriority: 
Limited Liability Companies (LLC) - 304, Peasant Farms (PF) - 186 which constitutes 
respectively 56,4% and 34,5% of the total number of the farms covered in the study (see 
Tablel). 

Table 1. Legal form of the newlv created farms 
bv iude of the Republic of Moldova 
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This farm study covered a total of 274 498 landowners, holding an aggregate of 441 116 ha of 
agricultural lands. The share of the studied farms out of the total number of farms registered 
within the National Program as of October 1,2000 ranges as follows: 

a) by land owners number - 36,1%, 
b)by the size of the leased land - 36,4% (see Table 2). 

Table 2. Land size and number of owners in the farms 
participating in the National Land Program as of 01.10.2000. 

The average size of a land share on the farms covered in the study by judet varies from 1,30 ha in 
Ungheni judet to 2,49 ha in Cahul judet. A low land share size is recorded with the landowners 
from the northern and central zones of the Republic of Moldova, except for L-pu-na judet where 
the land share is 1,88 ha. (see Table 3). 

9. 
10. 
11. 
12. 

Table 3. Quantitative indexes of the farm study 
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This study demonstrated that lease payment size per 1 ha of land varies considerably and not 
only if looked on the average in the Republic but also if analyzed by economic zones. (see Table 
4). 

Table 4. Level of lease payment and its volatility 
by the economic zones of the Republic of Moldova 

Thus, the average lease payment for the analyzed farms of the Republic amounts to 571 lei per 1 ha, while the 
maximum level equals 1640 leilha and the minimum lease payment is only 75 leiha. 

A sharp oscillation in the land lease payment can also be observed even if analyzing the volatility 
within the economic zones of the Republic of Moldova. For instance, in the northern zone farms 
the difference between the average and maximum lease payment per 1 ha of land is 2.5 times 
higher; while the difference between the average lease payment and the minimum one is 9.4 
times. 

This difference in the lease payment size is even higher in the farms of the central zone of the 
Republic. Thus, the difference in the average and maximum lease payment per 1 ha of land is 2.7 
times higher, while the difference between the average and minimum lease payment is 8.2 times 
and between maximum and minimum lease - 21.9 times. 

This difference in the lease payment per 1 ha of land can be observed even within the judet of the 
Republic of Moldova (see Table 5). For instance, in Chisinau judet the average lease payment 
per 1 ha of land amounts to 743 lei, while in TaracIia judet it is only 397 lei or it is 1.9 lower. 

Land lease payment per 1 ha is rather high in the farms of Balti judet. However, the highest lease 
payment can be observed in the farms of Chisinau judet - 1640 leiha, Ungheni judet - 1500 
leilha, Edinet judet - 1369 leiha. The lowest land lease payment is found in the farms of 
L q u  - nay Tighina i Cahul judet, where the lease payment varies from 6 to 9 US dollars per 1 ha 
of agricultural land, 
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Table 5. Level of land lease pavment and its volatilitv 
bv iude of the Republic of-Maldova 

The land lease payment varies even more on farms from the former raions of the Republic of 
Moldova (Annex 1-3). Thus, on farms from the northern raions Sangerei and Glodeni land lease 
payment varies between 663 and 650 leilha respectively (Annex 1). 

In the central zone of the republic the average lease payment constituted: in Criuleni - 882 leilha, 
in Cirnislia - 353 leiha, and in Cainari - 493 leiha (Annex 2). 

The same situation persists in the southern zone of the republic, where the lowest average lease 
payment was registered on farms from the raions of Taraclia - 397 leilha and Basarabeasca - 474 
leilha. The highest average lease payment was registered on farms from Leova - 658 leilha and 
Cahul - 613 lei/ha. 

Thus, the analysis of those 539 farms showed that the lease payment per hectare varies from 75 
to 1,640 lei. Proceeding from this, we set up the task for identifying the reasons that influence the 
lease payment. 

The following factors influencing the lease payment amount have been used in the analysis in 
accord with the set up task: 

1. number of landowners on the newly created farms who leased in land; 
2. area of land leased in by one leader; 
3. leader's farming experience; 
4. leader's specialty; 
5. share of intensive labor crops (tobacco, vegetables, orchards, and vineyards) in the total 

area of leased in land; 
6. share of tobacco and vegetables in the total area of leased in arable land; 
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7. share of tobacco in the total are of leased in arable land; 
8. share of orchards and vineyards in the total area of leased in land; 
9. share of vineyards in the total area of leased in land; 
10. land share size; - -  . ... . 

11. form of land lease payment (fixed - in cash or in kind and varied - in % of the total yield 
of agricultural crops). 

The analysis showed that the lease payment was higher on farrns joining between 200-500 
landowners. The lease payment on these farms is higher than 600 leiha (see Annex 4). As 
regards the dependence of the lease payment on the area of leased in land (see Annex 5), we can 
state that the farms whose leaders leased in 200-1000 hectares of land pay the highest lease 
payment and the lease is usually higher than 600 leiiha. The same tendency is observed by 
economic zones of the republic (see Annexes 15-17). 

The results obtained after analyzing the influence of work experience on the land lease payment 
(Annex 6) show that leaders with a longer work experience pay higher lease payment to their 
shareholders. The highest lease payment was registered on farms where the leaders have from 26 
to 30 years of experience in farming. 

The studies related to the dependence of lease payment on the leader's specialty show that 
leaders-mechanical engineers pay the highest lease, followed by leaders-agronomists and 
leaders-land improvement specialists. Leaders-teachers pay the lowest land lease, which 
constitutes 445 leiiha, whereas the other above-mentioned leaders pay approximately 600 leifha 
(see Annex 7). This shows that the leaders-teachers do not possess respective knowledge and 
work experience in agriculture. They make mistakes in settling all problems encountered in 
organizing the production process, managing the finances and workforce. Such leaders do not 
possess required knowledge about using modern technologies, economy, accounting, and 
marketing. 

The analysis showed that lease payment depends, to a great extent, on the share of intensive 
labor crops grown (tobacco, vegetables, orchards, and vineyards) in the total area of leased in 
land (see Annex 8). So, the lease payment on farms with a share of intensive labor crops up to 
30% constitutes 500-587 leiha, whereas on farms with the share of intensive labor crops higher 
than 30% the lease payment constitutes 670-708 leiiha. 

The increase of the share of tobacco and vegetables in the total area of arable land is directly 
proportional to the increase of the lease payment per hectare. This is well seen in Annex 9. Thus, 
on farms where the share of tobacco and vegetables in the total area of arable land is 5% the 
lease payment constitutes 528 leiha, on those where it is 10% - 623 leiha, on farms with the 
respective share between 10-15% - 647 leiiha, and on farms where the share of tobacco and 
vegetables is higher than 15% - 731 leiha. 

The relation between lease payment and share of tobacco in the total area of leased-in arable land 
is much more evident. Data included in Annex 10 indicate that on farms that do not grow 
tobacco the lease payment constitutes 392 leilha. On farms with a share of tobacco up to 5% the 
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lease payment is 714 leilha, on farms with the respective share from 5 to 10% - 894 leilha, from 
11 to 20% - 1,014 leilha, and on farms with the respective share higher than 20% - 1080 lielha. 

The dependence of lease payment on the share of vineyards afid-Orchards of up to 30% in the 
total area of leased in land is barely distinguished (Annex 11). Only on farms where the share of 
vineyards and orchards is higher than 30% can there be observed an increase of land lease 
payment from 566 to 728 leilha. 

The share of vineyards in the total area of leased-in land exceeding 10% has a bigger influence 
on the aggregate land lease payment (see Annex 11). Thus, on farms where the share of 
vineyards is between 10-20% the lease payment constitutes 572 leiha, on those with a share of 
vineyards between 21-30% the lease payment constitutes 634 leiha, and on those with a share 
higher than 30% - 835 leilha. 

The studies conducted showed that land lease payment is indirectly proportional to the land share 
size, i.e. the larger is the land share, the smaller is the lease payment per hectare and vice versa 
(see Annex 13). On farms where the land share area is up to one hectare the lease payment 
constitutes 729 leiha, on farms where the land share is from 2 to 3 ha - 500 leiha, and on farms 
where the land share area is more than 3 ha - 375 lei/ha. 

Leaders who pay a lower lease per hectare for the land shares that are larger in area provided the 
following answers to the question "Why is the lease payment per hectare so low?': 

kolkhozes used to pay even less - 40.5% 
material resources are expensive - 18.7% 
the current lease payment is rather good - 27.6% 
we need specialists in agriculture - 10.8% 
other answers - 2.4%. 

In addition to the above-mentioned factors that influence the lease payment amount, the letter 
also depends on its form (fixed or varied). The analysis results showed that the lease payment is 
higher on farms where the land lease contract stipulates a fixed amount per hectare (300 kg of 
wheat, 400 kg of corn, 100 kg of sunflower, etc.) compared to the farms where contracts stipulate 
a varied lease payment (based on % of the total yields obtained) (see Annex 14). 

Practice shows that the number of disputes and blames laid upon the leaders by shareholders is 
larger on farms where the lease payment is stipulated in % of the total yields. The owners blame 
their leaders for falsifying the results and for cheating. In our opinion these claims and blames 
are not groundless. 

Along with the study carried out on lease payment we analyzed the salary of employees from the 
newly created farms. The analysis results showed that the salary of agricultural employees in 
general and by economic zones varies between 20 and 800 lei per month, whereas the average 
monthly salary in the republic is 176 lei (see Annex 18). The monthly salary also varies 
according to economic zones. 
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We also studied the dependence of monthly salary on the share tobacco (which is an intensive 
labor crop) in the total area of leased in arable land, as well as on the share of vineyards (that 
require much manual work) in the total area of leased in land. 

. - . . . . .. . . 

The analysis results showed that the monthly salary of agricultural employees depends on the 
share of tobacco in the total area of leased in arable land. On farms where the share of tobacco is 
up to 5% the average monthly salary constitutes 18 1 lei, on farms where the share of tobacco is 
from 5 to 10% the salary constitutes 191 lei, on farms where the tobacco share is from 11 to 20% 
- 197 lei, whereas on farms that do not grow tobacco the average monthly salary constitutes 165 
lei (see Annex 19). 

The dependence of monthly salary on the share of vineyards in the total area of leased in land is 
less reflected (see Annex 20). 

The studies showed that the contractual obligations related to land lease payment for 1999 were 
observed in the republic by 73.5%. This means that 396 out of 539 farms included in the study 
paid the lease entirely, 85 farms paid it partially, whereas 58 farms had no lease relations in 
1999. The same situation can be observed if analyzing the situation by economic zones (see 
Annex 21). 

Materials obtained as a result of analyzing the dependence of the lease payment on leaders' 
participation in post-privatization seminars organized within the NLP are of special interest. 
Only 85 out of 539 leaders participated in the seminars. The analysis of questionnaires showed 
that those leaders who attended the seminar "Leasing and lease relations in agriculture" pay a 
higher lease than the leaders who didn't attend this seminar (see Annex 22). 

The results obtained after studying the land market in the republic cannot be qualified as 
positive. Data presented in Annexes 23-26 clearly indicates that in fact there is no land market in 
the Republic of Moldova. A total of 1,102 land shares were sold on those 539 farms and other 
964 landowners intend to sell the land shares. This represents approximately 0.3% of the total 
land owned by the citizens of the Republic of Moldova (see Annex 23). 

The state of land market varies by zones and sectors of the republic. Thus, land sale in the 
northern region is higher in the localities from Singerei and Glodeni sectors (see Annex 24); in 
the central zone - in the localities from Orhei and Criuleni sectors (see Annex 25); in the 
southern zone - in the localities from Cantemir sector (see Annex 26). 

The low land market development can be explained by the following: 
the leaders of farms created on basis of leased in land are lacking financial resources; 
the government is laclung financial resources that could be used as loans at a low interest rate 
or interest-free loans granted for the purpose of purchasing land; 
pursuant to the current legislation land cannot be sold to persons who are not citizens of the 
Republic of Moldova. 

The analysis related to property leasing and employment agreements signed with the employees 
of newly created enterprises shows that either such property lease contracts and employment 
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agreements were not signed or they were signed without stipulating the lease payment or 
providing for a very low lease payment (0.5-5% of the value of leased in property). 

The results of analysis carried out regarding property leasing mi5'iabor relations by sectors 
showed that the worst situation persists on farms from Drochia and Ocnita sectors. Only 2 farms 
signed property lease contracts and 3 farms signed employment agreements out of the 13 farms 
from Drochia that were included in the study; whereas in Ocnita 3 farms signed property lease 
contracts and 2 farms signed employment agreement out of the 15 farms included in the study 
(see Annex 27). 

The situation is the same in the other sectors of the Republic of Moldova (see Annexes 28-29). 
70% out of the total number of fanns from the sectors of the southern zone included in the study 
didn't sign property lease contracts and employment agreements. 
The situation is better on farms from the central zone, except for Cirni-lia sector. 
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Annex 8: Sample success story 

Consecrated Places Bear Luckv Faces, edition 5 
Preface :- ... .-. 

There are a lot of individuals, even among our peasants who, as the proverb says, are expecting 
Manna from Heaven. Especially when they face difficulties or more serious impediments which 
accompany the life of a human being. 

Instead of rolling up the sleeves trying to do something to change the situation, they feel a 
drowsiness and fall into pessimism dreaming of better days. But ... they are expecting this manna 
to come from others. It is like a roll brought immediately from the oven and right on the plate. 
And if the better days are still to come, being far away, and never closer, these people leave 
everything in the lurch and go away like the birds of passage to settle on some other lands, 
hoping it will be easier to earn the bread abroad, there it being crispier and sweeter. 

Everyone has to live his own life ... 
However, there also exist some other categories of people abiding by another principle which 
can be embodied in another Moldovan saying full of witticism and meaning, as well as optimism 
and belief in tomorrow. It says: 

Dry bread at home is better than roast meat abroad. 

The more difficult are the surrounding circumstances the tougher and fiercer these people 
become. They clench their teeth and say to themselves "who but me can build the future for me 
and my family" and start working viciously. Eventually they manage to accomplish it and see a 
better living and even the best living for them. And more important is that this bread is earned 
here, on the lands of their ancestors, in their motherland. This bread becomes the result of their 
sleepless nights and sweat, the efforts of two arms and wisdom of the forehead ... 

Dear reader, 

leafing through th s  collection of stories you will find five testimonies, i.e. five destinies of 
people and the same number of experiences. Experiences which, in our opinion, will be useful to 
you inspiring with optimism and encouraging to new actions. Because, eventually as people say 
"Every man is a king in his own house" or "As you sow so you reap7'. 

Looking forward to hear from you soon! 

Mar~areta Ler, datu 

Mayor of R-dulenii Vechi commune (including Alexeevca, Dumitreni, Chirilovca, R-dulenii Noi 
and R dulenii Vechi villages), Flore ti sector, Soroca jude , teacher by profession, former 
direcir of the R dulenii Vechi villa& school. During the local elections in 1999 she was elected 
mayor out of sevk  candidates participating in the campaign. She decided to run for mayor 
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because she wanted to do her best for the native village and she knew how to do it. 

"One can judge the owner by his field" 
.- . .--. 

"R-ddenii Vechi village was one the first villages that signed an agreement of participation with 
the National Land Program in 1997. Land and property privatization was really fast here because 
the team of specialists from Soroca Farm Privatization and Reorganization Center organized 
everything providing assistance locally. Other villages from the commune joined the National 
Land Program later, when the Program was extended to the national level. Everything is going 
OK and soon we are planning to distribute titles there as well. 

"Farm privatization and reorganization resulted in the appearance of seven leaders in the 
commune. They are good managers and one can already experience their influence and 
support in the locality. 

"One of them, Mr. Botnarciuc, was given the first place in the best field contest organized in 
Soroca jude- which made R-dulenii Vechi villagers famous at the jude- level. 

"After registration of private enterprises people changed their attitude towards their land and 
property. They understood that a lot depended on them; that what they were going to -obtain 
depended on how they would work and keep the results of their work. People say that no one 
would ever steal fruits own orchard. Therefore today like in the past, no one steals 
anything from own fields. 

"Unfortunately, our laws do not favor farmers. It is very difficult to start business. Once you start 
it, taxes press you heavily disallowing you to make a single step forward. Moldova is an 
agricultural country and legislators should be more indulgent towards entrepreneurs 
trying to build up agriculture. 

"Working in the mayor's office we are trying to offer our support to villagers providing them 
with necessary information and finding specialists they need. Leaders from our village attended 
training courses organized by the National Land Program during winter 2000. People were very 
satisfied and would like to attend other similar training courses. 

"With the assistance of the National Land Program, we organized round- table meetings with 
women this spring. It is very important that we pay attention to rural women. Even in our 
commune we sometimes do not have a possibility to get together and discuss what is happening 
here. Every meeting is like a holiday for us, we learn a lot of useful information and discuss it. 
This helps me to have a better support and understanding from my fellow villagers. 
"People from the village and especially women need emotional relief and I hope that these 
meetings will help us understand that we can accomplish something, at least on the village 
level." 
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Chicioroag; Nicolae 

Leader of Peasant Farm Association from Coliba-i village, Cahul jude-. He started his 
entrepreneurial activity in 1997. m e  association is mainly engaged in the activity of the 
technical servicing center and cultivation of traditional crops such as wheat, corn, sunflower, 
and grapes. The enterprise has been functioning for two years. 

"Every person should have the possibility to make his bread, taking 
advantage of the abilities given to him by the God." . 

"The need for reforms has been discussed for such a long time that I don't think I can add a new 
light to it. 

"One thing I am certain of - it is time for us to become more responsible and active 
in our work. 

"The only method to attain this goal is by empowering people with private ownership for 
production means. In other words, a person shall be provided with the possibility to earn his 
bread using the abilities given to him by the God. 

"And whatever some people might say about privatization but one thing is certain' - it has 
already made us more responsible, 

"Land farming entails a lot of knowledge and thorough knowledge. 

"In this respect, I count very much on the specialists working beside me. All of them have got 
education degrees and experience; this allows us to survive in today harsh conditions. We will do 
everything possible to encourage specialists to stay here as well as train new and well-skilled 
personnel. 

"The Land Program has been very helpful in creation of our enterprise. 

"With the assistance of the program specialists, having a high professional level, we managed to 
make the first and very important step - we have become masters of our own fate and now on 
everything depends on us. However, many problems do not fall under our competence; they are 
determined by the state policy as regards the system of taxes and duties, as well as the subsidy 
and credit system. Under these conditions we have nothing but to rely on our own might or, 
better to say, do what we are good at ... For the time being, big plans have been postponed. 

'Wevertheless, I and people standing by me are still hoping for a better future. 

"And since the hope dies the last, we live and work with the belief that we must overcome the 
crisis. We must join our efforts - from simple men to the president." 
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Scorpan Alexandru 

Director of "Valea Pfrjotei" Limited Liability Company (LLC), Pt%jota commune, B-Z-i jude, 
For 15 years he worked as a collective farm manager. In Y990ha-was elected chairman of the 
Rd-cani executive committee, being in this position until 1998, when he resigned and was 
appointed director of RB-can- Agroindustrial College. He worked in this position for one year, 
after which, at the request of the villagers, he returned to the position of farm manager, which by 
that time had gone bankrupt. He signed lease contracts with 700 owners. By the time of the 
interview he has worked on the private farm for over one year. 

"New relations involve new problems and new problems entail new mentality. 
We should learn convincing peasants to be masters." 

"The end of the 1990s meant a real disaster for our commune. Being one of the leading farms in 
the raion, it had become a farm with debts expressed in figures with many zeros. We understood 
that there was no other way of transition and adjustment to market economy conditions but 
through the National Land Program. However, the empowerment of peasants did not mean 
everything. We had to look for new forms of production. It was then that people from the village 
had entrusted their property to me and started signing the first lease agreements. 

"The peasant should have been empowered a long time ago. 

"However, it is time to take into account such a fact that there is no real future for small 
farms because this form of farming does not allow them to use new techniques and 
technologies. We have to keep in mind the rules dictated by the capitalist system and learn 
them. And, in this situation, a lot depends on leaders, new rural entrepreneurs who should 
become real promoters of these laws and rules. 

"Leaders should have a minimum special training as well as possess managerial skills. 

"Only such outstanding personalities can select the teams of well-trained and honest specialists, 
and, thus, only if such teams are created results can be accomplished. 

"The first year of activity under the conditions of new relations was rather difficult for us. The 
drought was bad and it seemed that the people's enthusiasm was evaporating along with the 
moist contained in the plants. However, I could not ruin people's beliefs in tomorrow. I have 
made every effort possible to pay the lease fee stipulated in the contract to the last penny. 
Moreover, people are convinced that they will receive more if more is coming. 

"Today we have neither wage arrears, nor debts to economic agents. Though the results are 
still modest, we have managed to preserve the pig-farm capacity of 100 heads, and to create 
a goose farm with 2000 geese. 

"Buying of three tractors and four ploughs is another success of ours. 

"Anyway, we realize that only through an inter-farm cooperation we will be able to obtain the 
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resources needed for the implementation of new techniques and technologies, which are very 
expensive if acquired by each of us individually, but without which there is no future. 

"By the way, speaking about future. Under the conditions of the-current tax system and care 
displayed by state we cannot even dream of any bright future for us, however I do believe in the 
existence of good-will people in the republic who will understand the concerns of the agrarians." 

Dumitru Rudenco 

Dumitru Rudenco is manager of the "D.Rudenco" Peasant Farm (PF) from Pelinei commune, 
Cahul jude-. "D.Rudenco" PF was founded in 1998 and shortly aferwards its manager became 
one of the most prosperous leader-entrepreneurs in Pelinei commune. Farming skills and 
knowledge inherited from his parents enabled him to lease in landfrom other owners. The main 
crops grown are grapes, fruits, grains, sunflower, and corn. 

"During these two years we realized advantages of work on the private farm as 
opposed to the collective one" 

"We joined the NLP full of hope and now we are still convinced that we did the right thing. 
At the very beginning of our activity we decided to sign one-year contracts. During these 
two years we have tried our strength and learned what we are capable of. Over this period 
our mutual confidence in each other has increased. 

"Since January 2000 all farm members agreed to sign three-year lease agreements. 
Currently we farm 178 hectares of land: 51 hectares of vineyards, 7 hectares of orchards, 120 
hectares of arable land. 

"In 1999 we had a net income of 281 thousand lei. According to the conditions of the contract, 
peasants received 20 % of the obtained harvest. Having a land share of 2.90 hectares, in 1999 
each owner received the following: grape - 1,400 kg; wheat - 480 kg; corn - 460 kg; sunflower 
- 170 kg; barley - 150 kg; peas - 110 kg; watermelons - 200 kg; peaches - 45 kg and beans - 10 
kg. Besides, 40 farm employees received an average monthly salary of about 270 lei. For each 1 
lei earned, they additionally received 1 leu and 60 bani. 

"Amongst the most important accomplishments of 1999 I'd like to mention 
the purchase of a new MT3-80 tractor and the car "Niva". We also bought a 
cultivator and a plough - both in a good condition. 

"By the end of 2000 we plan to purchase an OVS machine, which is used for shelling corn. 
Currently we are building a barn for storing grain. Next year we intend to plant 16 hectares of 
vineyards. Our largest profit to date comes from sale of grape and fruits. 
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"A great advantage for us is the fact that we sell grape to the winery from G-v-noasa commune, 
which, in its turn, helps us to purchase spare parts, diesel oil and chemicals necessary for 
vineyards and orchards. 

.- ....~. . 

"However, the best result of these two years of our activity is the fact that we realized advantages 
of work on the private farm as opposed to the collective one. People's mentality has changed 
over this period. They have realized that they are real owners of their land, and as a result the 
work discipline has improved. 

If we add to the things mentioned above a sound and well-considered policy, success is ensured. 
Now at the beginning of our way forward, we need support of the state rendered via specific 
projects, organized as well as the National Land Program is. We specifically need support in 
creation of new technical and material bases that would correspond to the market economy 
requirements. This is important not only for us, peasants, but for the state as well because when 
we create these conditions, we will improve the budget situation on all levels." 

Vera Gutium 

Mayor of Cotiujeni village, Edine- jude, In 1976 she graduatedfrom the Technical College for 
winemaking and viticulture in St-uceni and became an agronomist in viticulture and vegetable 
growing. For a period of four years she had worked as a perennial crop agronomist at 
"Cotiujeni" Association. Then she continued her education in Chi-in-u Agricultural Institute 
and graduatedfrom it in 1983. Meanwhile she was elected secretary of the mayor's ofice. From 
1989 to present she has been working as mayor of Cotiujeni village. 

"The prosperity of the mayor's office depends firsthand on the good 
managerial skills of its mayor". 

"Privatization in Cotiujeni village started with a lot of difficulties in 1996, before the 
commencement of the National "Land" Program. Little by little peasants started leaving the 
obsolete form of kolkhoz management. In 1996,25 persons separated from the ex-association 
they belonged to, while in 1997 additional 189 persons exited the association and in June 1999 
this number had reached 1 052 persons. 

"Although, initially the peasants who exited the association did not have any agricultural 
equipment, they strongly believed that through private ownership they would be able to benefit 
from the results of their own work. In a short period, next to the lands cultivated under the 
meaningless and hollow slogans of the deceptive collectivism, there had appeared fields 
cultivated by the people fully confident in working for themselves and for the welfare of their 
descendents. The path chosen by these persons was very difficult because the association did not 
provide the landowners with any production means for land farming. But the difficulties did not 
make them give up the chosen path. 
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"As a matter of fact, these were the persons who tried to balance their 
strengths very carefully 

"and had realized that only by becoming owners can they-feel~thr=tnselves~masters of their own 
fate. In June 1999 "Cotiujeni" association joined the National "Land" Program. To ease their 
work, people had finally received some assets out of the list of critical property even before the 
property tender. As a result, the equipment was given in the hands of peasants, being kept safe 
and carefully by them, versus the collective farms where the machinery had either been 
destroyed or stolen. 

Today, Cotiujeni has three leaders (Gorobe- Valeriu who 
rented 1,206 hectares of arable land and 48 hectares of 
orchards; Ursu Alexandru with 423 hectares of arable land and 
48 hectares of orchards, Cobiroi Ion with 136 hectares of 
arable land and 20 hectares of orchards) and 280 persons who 
farm the land by themselves, having 290 hectares of arable 
land and 1 1 hectares of orchards. 

"Agriculture is always dependable on weather conditions. And, of course, certain efforts are 
needed but I am convinced that this climate dependence can be considerably reduced, and I think 
this is how Moldovan agriculture will look in future if we continue privatization efforts with due 
diligence. Anyway, we were lucky not to have any frosts this spring and that will help us have 
good yield of f i t s .  

"The studies in the field of agriculture and the experience as mayoralty's secretary help me keep 
up with the pace of Time. I often help leaders and individual peasants with some specific advice 
in agricultural technologies and I am pleased to have the possibility of helping others in the 
present hard times. 

"Agriculture is not a business for ignorant people. 

"I think I have a clear understanding of mayor's mission of the mayor in solving the problems 
faced by the people from the locality and do everything possible to have only peace and good 
human relations among local people. But I feel that it is my responsibility to explain to people 
the main fundamental principles of the market economy and of the private property-based 
relations. Herein, I refer, first of all, to the lease relations between leaders and owners; 
establishment of fair leases and settlement of any disputes arising between them. 

"I do not have the legal power to make people sign lease agreements, but I always try to explain 
the importance of this process. Three-year lease agreements were signed with the people from 
our locality. In my opinion it is a rather sufficient term and over this period of time people will 
be able to make proper conclusions. First of all, people will decide on how to use their land in 
future, either leasing it out or farming it by themselves and, secondly, leaders will have the 
possibility to try their strength. 
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"As an agronomist I realize that it is impossible to build up an intensive 
agriculture on small land parcels. Although, if one decides to farm small land 
parcels, special technologies are needed. 

- ~ ..--. 

"Regarding state taxes we can say that citizens of our village managed to pay out the land tax for 
the last year in full, and partially the social fund tax. It is a matter of honor for the people from 
Cotiujeni not to stay on the debtors' lists and make everything possible to make payments 
accurately and promptly." 
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Executive Summary 

The first land privatization efforts were sanctioned with appro'iral-of the Land Code in 1992 and 
more than 1.2 million people were empowered to own agricultural land. However, there was no 
significant organized land reform program until 1996 when the Government of Moldova 
requested - and USAID approved - East-West Management Institute (known as the Center for 
Private Business Reform (CPBR) in Moldova) to privatize a collective farm known as Mayak in 
Nisporeni. As a result, 1,345 individual land titles were distributed to eligible farm members. 
The privatization of the Mayak farm and the legalization of private land ownership was a historic 
step that completely and irrevocably separated the agricultural sector of Moldova from its Soviet 
past. 

Following completion of the Mayak privatization, the Government of the Republic of Moldova 
with the support of the US Agency for International Development, implemented the "Land" Pilot 
Project in 72 former collective farms in 3 1 rayons throughout Moldova starting in 1997. The 
methodology applied on these farms was entirely based on the existing Moldovan legislation and 
included: 

actual distribution of all land farmed by the collective farm to entitled farm workers; 
actual distribution of the collective farm's debt-free assets to entitled farm workers; and 
reorganization of the collective farm into other legal forms sanctioned by Moldovan 
legislation. 

CPBR Moldovan technicians developed a methodology and appropriate legal fi-arnework and 
successfully privatized all 72 farms by the spring of 1998, when the National Land Program 
started on all collectively farmed agricultural enterprises throughout Moldova. 

Early expectations that the successor enterprises (collective shell) would sell assets left during 
privatization to pay-off debts, or would settle debts by generating profits from mills, oil presses 
or other potentially lucrative businesses left in the "shell" did not materialize. In most cases the 
"shell" continued to accumulate debts and remained "alive" as a legal entity, providing ample 
opportunities for tax evasion and other types of fraud. 

It became clearer during the Pilot Project that the issue of unsettled debts of the collective farms 
would likely slow down the privatization and reorganization in the entire agricultural sector. 
Within a relatively short time after starting the NLP, this problem became critical and resulted in 
several negative impacts: 

complete restructuring and distribution of property was being delayed; 
assets of privatized farms reserved to repay debts were idle and without adequate security, 
hence their depreciation was accelerating; 
new private farms created during the privatization process were not functioning normally as 
over 3 5 thousand dissatisfied collective farm creditors were refusing to deliver supplies and 
services and in some cases were using informal methods to attempt debt collection. 

At the same time there were other emerging issues requiring solution: 
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the national budget continued to be faced with the constant and uncontrolled losses of 
collective farms and which might continue without complete and final liquidation; 
social and community idiastructure was abandoned and continued rapid deterioration; 
significant assets remained on old collective shells which potentially could be used to settle 
debts or be distributed in a second and final property tender if a way could be found to settle 
the debts; 
old collective shells containing frozen assets and debts created potential opportunities for 
fraud. 

Therefore in 1998 CPBR launched an exhaustive debt study throughout the country on a sample 
of 562 collective farms. This debt study, involving a statistically significant number of farms, 
resulted in national projections concerning farm debt and crystallized resolve to initiate a 
national debt resolution program fully integrated into the NLP. The study on 562 farms 
documented that 48 percent (589,679,000 lei) of the total farm debt (1,216,434,000) was owed 
to government and 52 percent (626,755,000 lei) was owed to private creditors. Eighty one (81) 
percent of all the debt corresponded to debt principle while 19 percent was attributed to penalties 
and interest. 

But the analysis of the data of 562 farms documented a continual and rapid increase in debts - 
from 1,2 17,300,000 lei to 1,498,700,000 lei or 23 percent increase in 1998 alone with no 
indications that this would cease in subsequent years. In fact, after holding land and property 
tenders, the old collective farms, with rare exception, ceased their economic activities, but they 
continue existing de juve with all the debts on their books. For this reason, and in full conformity 
with the law, inactive collective farm shells continued to accrue debts and penalties for the delay 
in repayment of debts. According to projections based on the amount of debt and fiscal 
legislation, each month of the post tender period the unsettled debts would increase a total of 16 
million lei in debts, penalties, etc. Two thirds of the debt increase would be penalties accrued by 
the Social Fund for nonpayment of the debts, accumulated in the past! 

Based on survey data it was projected that the property of all collective farms would diminish by 
0.8 billion lei, or 6 percent during one year due to depreciation, theft, sales of seized assets, 
uncontrolled distributions, or other unaccounted for losses. Therefore while debts increased 
exponentially - even though there was little or no economic activity on many collectives -the 
value of their assets which might eventually be used to repay these debts depreciated or 
declined. Clearly something had to be done! 

After much discussion and debate it was decided that special legislation would be necessary to 
resolve the debt situation on collective farms participating in the National Land Program. But 
there was fear of the potential budget impact and concern for the ability to pass comprehensive 
legislation which would: stimulate the process of creating new enterprises able to work in 
market conditions based on private land and property; be a one-time process, not to be repeated; 
be applied only to farms participating in the National Land Program; reasonably defend the 
interests of the private creditors; and have a "reasonable" burden on the country's budget. 

During the development of the Debt Law the following main principles were applied: it had to be 
a systems approach; it must use of out-of-court liquidation procedures; it must be voluntary; 
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responsibility must be decentralized and distributed to various parties during debt settlement; 
procedures should be as simple as possible and they must be easy to understand. In addition to 
the Debt Law, it was decided to amend several other laws which would strengthen the Debt Law 
and facilitate development of the regulations to the law. The m-eilhents were included in a 
separate law, which was examined and approved together with the Debt Law. Such a 
comprehensive approach was more convenient than separate presentation and approval of the 
two laws. It spared time and avoided problems - it was not necessary to awaken the "parliament 
tiger" twice. 

The debt settlement procedure begins with a general farm meeting to decide whether to 
participate in the Debt Program, which must include debt settlement and liquidation. Once this is 
published by the Property Commission in the OfJicial Monitor, the process formally begins. 
Publishing the fann liquidation intent notifies creditors and obliges them to file claims or have 
their debts written off; starts a process where any debts owed to the farm are considered 
immediately due; and initiates a period when farm property cannot be written off, seized or 
collateralized in any way. Following the official notification, the debt settlement proceeds 
according to the following steps: 1) Settlement of debts to priority creditors and employees; 2) 
Historic debt settlement; 3) Settlement of current debts; 4) Settlement by the state of transferred 
debts; 5) Privatization of property, remaining after debt settlement; 6) Fann liquidation and 
removal fiom the State Commercial Registry. 

After the Debt Law was passed by the Moldovan Parliament on 13 May 1999, the CPBR decided 
to form a new unit (Debt Resolution Unit - DRU) to provide assistance to all Government 
agencies involved in debt resolution and liquidation of collective farms under the provisions of 
the Debt Law. This was approved and additional financing was provided by USAID. 

Following the existing CPBR internal structure, new teams of 3 accountants each were formed 
within each of the eight CPBR field offices. New staff was also hired to form two Chisinau based 
teams: the core team and the expert team and the decision was made to add a senior expatriate 
advisor. The local teams assist the Property Commissions of the farms in preparing legal and 
accounting documents, and provide consultations on different issues. The core teams ensure the 
flow of information and provide the link between local teams and Property Commissions on the 
one hand, and the expert team and state agencies on the other. The expert team, composed of 
economists, lawyers, and accountants, and support staff provides technical assistance to the 
government, and represent the farms' interests during the sittings of the Republican Commission 
- the official body approving acceptance by the government of historical debt and other critical 
approvals during the debt resolution process. One vital role of this expert team was to assist 
different government agencies (mainly the Tax Office and the Ministry of Finance, the Social 
Fund, Registration Chamber by the Ministry of Justice, the State Archive, the Department of 
Privatization, the National Securities Commission, and others) draft internal regulations and 
issue circular letters aiming at adjusting existing working procedures to the provisions of the 
Debt Law, providing clear instructions to local authorities and government representatives on the 
implementation of the Debt Law, as well as training them in a11 aspects of the program. 

A critical initial task was to assist the Ministry of Finance and the Main Tax Office draft the 
regulations to the Debt Law. The regulations were designed to provide detailed procedures for 
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debt resolution, completion of privatization and liquidation of collective farms. The regulations 
also contained the necessary forms for the entire process. Direct participation of our staff in 
developing the regulations and the forms excluded the need for training staff after these 
regulations were adopted by the government, and, to a certainZ-de-gee, simplified the process 
since the co-authors of the forms were the hture implementers. This aspect was critical and only 
hindsight has confinned this. 

Seminars were organized in all regions and the capital of the country (10 in total). Officials, as 
well as farms' main creditors, heads of Property Commissions and accountants of farms subject 
to debt resolution and liquidation participated at these seminars. Speeches given by former 
collective farm managers who had already benefited from the program (those were primarily 
from the first 18 farms liquidated) were particularly popular. 

Mass farm debt settlement has no precedents in Moldova, and because of this, delays were 
experienced. The practice of resolving delays of farm debt settlement showed that the main 
reasons for these delays were problems of settling current debts, historic debts to banks and 
transfer of farm portfolio shares. But these issues were settled, not without tension and 
disagreement between the Ministry of Finance, the Social Fund and the Main State Tax Office 
and the NLP executives. In the end, it was necessary to develop and pass an amendment to the 
Debt Law as well as the corresponding government regulations, promulgated through 
Government Decisions. The amendments to the Debt Law became effective on June 8,2000 and 
since the NLP specialists had already prepared the requisite regulations to this law, these will be 
immediately promulgated by Government Decision. 

The process to amend the Debt Law started in October 1999 with informal discussions between 
the NLP and the Republican Commission, the Main State Tax Office, and other GOM oEcials 
and ministries. It wasn't until April 2000 until the Government accepted the wording of the 
amendment and it was officially introduced into Parliament. 

Notwithstanding the above discussion, the NLP executives and their advisors still are of the 
opinion that the amendment to the Debt Law was unnecessary, if the bureaucracy would have 
respected the intent and spirit of the original law. 

According to the CPBR work plan approved by the USAID, 888 collective farms should 
complete all debt resolution stages and be completely privatized and liquidated by August 3 1, 
2000. A snapshot view of the debt component of the National Land Program shows the following 
results, as of the end of May 2000: 

765 collective farms published liquidation notices; 
694 farms' documents were approved by the Republican Commission (decisions on transfer 
to the state of historical debt and writing-off of remaining unsettled historical debt, if 
necessary); 
564 farms repaid all debts (including debts to priority creditors, historic and current debts); 
539 f m s  finalized privatization and were liquidated. 

For these farms: 
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9 1,021,865,000 lei (US$l .OO = lei 12.5 approximately) in debt was settled; 
P 8 18,630,000 lei in social assets were transferred to the local government; 
9 624,971,000 lei in historical debt was offset with assets; 
9 35,265,000 lei in historical debt was written-off as remaining historical state debt. 

The average time required for a collective farm to completely settle its debt, distribute its 
property and liquidate was 122 days, ranging from 32 to 300 days. The efficiency of the debt 
component of the National Land Program was constantly growing, and reached by the end of 
May 2000 a daily average of: 

2.3 farm liquidations; 
4.3 million lei ($345,000) in debts settled. 

At this writing, the Debt Program in Moldova is in its final stage. The main goals of the National 
Land Program, including its debt resolution component will be attained by the end of August 
2000. 

After a five year stagnation period between the appearance of the first applicable Moldovan 
legislation and the implementation of a comprehensive land reform program, completion of the 
NLP objectives in a relatively short period of time was an ambitious project. Sporadic, ad hoc 
and superficial privatization was replaced by mass empowerment of people through real 
privatization of land and property, secured by land and property titles. Although the Law on 
critical property allowed significant advances in 1999, the indebtedness of collective farms was 
still a serious impediment for completion of privatization. Solutions were sought to solve the 
debt problem through an intensive analysis of the financial situation of farms, the reasons and 
dynamics of debt accumulation, as well as by testing and analyzing existing procedures for debt 
settlement. 

The CPBRIEWMI did not compromise its basic principles while approaching the farm debt 
issue. It was decided that f m  debt resolution would be carried out within a program, farms 
would join the program on a volunteer basis, the program would be entirely based on Moldovan 
legislation, and would have strong built-in incentives. Government support was considered a 
vital element and the key to success of the program. The program is the tool for implementing 
legislation that also allows democratic and transparent participation of farms, based on contracts 
signed with the program. Contracts stipulate the responsibility of all parties involved, describe 
the process in concrete steps and contains deadlines for each. The role of the CPBR/EWMI 
specialists was to provide technical assistance to the government at all levels. The National Land 
Program enjoyed strong government support and paid great attention to relations with the 
President, the Parliament and the Government, which broadly advertised its objectives within 
official circles and mass-media. Four Governments were changed during the implementation of 
the NLP without affecting its progress! 

Attractive incentives inserted along the process stimulated a great number of farms to participate, 
making the program indeed a national program. Only farms that decided by democratic voting to 
participate in the program and honored their contractual obligations, could fully benefit from all 
facilities/advantages provided by the program. The incentives included: free land titles, full 
technical support to farms along the processes, defense of farmer's rights and representing their 
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interests at different instances by well qualified CPBR professionals, the moratorium on accruing 
penalties and sanctions, an advantageous debt resolution and the possibility to start new 
businesses without burdensome debts. All these were offered as part of one process, a one time- 
event with clearly specified limitations in time. .- . -- 

As the program evolved from a pilot project on one collective farm to a national program, 
comprising the vast majority of farms, it was constantly refining its methodology. Many 
elements of internal methodology became later parts of laws and regulations providing more 
opportunities for farms and farmers. The hands-on experience gained by the CPBR specialists 
was an invaluable assets when participating in drafting legal acts. The popularity of the program 
grew, a fact witnessed by vivid interest and large participation. The popularity was built on trust, 
early beneficiaries of the program saw its evolution, and believed in increasing opportunities 
offered by the program in the future. Trust was also built through the transparency of the 
processes and intense information campaigns - which were inherent parts of the National Land 
Program and special concerns of CPBR. The information campaigns aimed at providing a clear 
understanding of everyone's rights and legal options, deep insight into the benefits offered by the 
program. The program had pure social and economic refom objectives and managed to avoid 
any political implications. 

The current stage of the implementation of the collective farm debt resolution program allows to 
infer that the legal framework provided by the Debt Law proved to be workable. The procedures 
for debt resolution under that law proved to be applicable and succeeded in offering solutions to 
the great amount of issues and special cases encountered during the settlement of collective 
farms' debts. More than 800 collective farms will be liquidated during one year of 
implementation of the debt resolution program in Moldova. The success of that work resides in 
two major groups of reasons - those related to the legal procedures themselves for debt 
resolution, and those related to the way these procedures were implemented by the National 
Land Program. 

The major principles of the Debt Law are: 
Debt resolution combined with complete privatization and liquidation of collective f m s  - a 
complex one-time event offered to participants in a government program on a volunteer 
basis. 
Relatively simple and inexpensive liquidation which allowed rapid completion. 
State acceptance of farm debts to private creditors and the possibility of settling farm debts to 
the state by offsetting with social assets. 
The impact on the budget was not a significant burden. 
Very decentralized process - most decisions are made at the local level. 
The most important decisions are made by a special government body - the Republican 
Commission, formed by representatives of various Ministries, thus dispersing responsibility. 
Provision of incentives fostering large and active participation of farms. 

To a great extent the success of the program is due to the way it was actually implemented. 
Several important aspects of the implementation are presented below: 

The CPBR staff actually did most of the work, i.e., we implemented the program, not simply 
advised government. 
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Highly professional staff assisted central and local government wherever and whenever 
possible (cooperation with Government at all levels). 
Strong Government support and political will made the implementation of the program a 
combined effort between the CPBR/EWMI/USAID and the-Moldovan Government. 
East West Management Institute (EWMI), a private, non-profit, non-governmental 
organization actually contributed significant amounts of its own money to ensure maxinlum 
flexibility and success. Compare this with other contracts implemented by for-profit firms 
unwilling to make contributions for the benefit of the program. 
The CPBR staff'actively participated in drafting the Law and the Regulations, with an 
understandable tendency to simplify their future work - actual implementation. 
The internal CPBR infrastructure provided significant local presence of the CPBR staff in the 
field. Regional offices were staffed with professionals, and were well equipped and 
supported. 
The project was carried out over a relatively short period. 
The entire effort was carehlly planned and monitored. The system of concrete monthly 
targets for regional offices allowed firm and steady work progress throughout the country. 

Although the program is not finished yet it has already brought some results. By liquidating the 
collective farms it has produced a huge cleansing of bad debts in the agricultural sector. The tax 
offices are recording greater tax collections - private farmers proved to be more disciplined tax- 
payers. Banks also registered a decrease in delinquent loans as a result of the disappearance of 
the collective farms. The program created the necessary premises for the development of land 
markets and land consolidation, the creation of rural credit associations, and other post- 
privatization activities. 
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Chapter 1. The Beginning 

I .I First privatization attempts :- ..-.. 

The enactment of the Land Code in 1992 marked the official beginning of the land reform in 
Moldova. In accord with the provisions of the Land Code more than 1.2 million people were 
entitled to receive land in private ownership. It was the time of big hesitations and passivity on 
the one hand, and sporadic attempts and spontaneous privatization on the other hand. Due to lack 
of Government's commitment and political will to proceed firmly with land privatization, the 
first five years after the adoption of the Land Code brought no palpable results. Reforms went 
slowly and followed different patterns throughout the country. 

In some cases, based on private initiative, entitled persons exited the collective farms and started 
to farm land parcels individually with no formal registration of their ownership rights. Other 
collective fanns continued their economic activity with no changes at all. Finally, the third group 
of collective farms took steps to reorganize and privatize land. However, these were superficial 
changes: collective farms changed their legal status (overnight reorganization into cooperatives, 
joint-stock com anies, associations, other), some broke up into smaller collective farms and in P some Primarias individual land shares were calculated and land certificates were issued. In 
general, the process of decollectivization was slow, reflecting the political debates at that time - 
the opposition between reformist and conservative forces. 

The elaboration of a fair methodology for land and property distribution and the political will to 
apply it throughout the country in a coordinated manner were the requisites for a real reformation 
of the agricultural sector that would be based on private ownership of land and property. Land 
distribution to peasants revealed the complexity of issues inherent to the agrarian reform. In 
order to conduct business activities, peasants that received land need to create and register their 
private farms, they need agricultural equipment to be able to farm the land and they need titles to 
secure land ownership. 

Although the Parliament adopted a series of important laws allowing privatization and 
reorganization of collective farms (Law on Property, Law on Entrepreneurship, Law on Joint 
Stock companies, law on privatization programs, and others), by 1996 there was no significant 
progress in reforming Moldovan agriculture. 

1.2 Mayak experiment and the Pilot Project 

In early 1996, the Center for Private Business Reform (CPBR)~ was asked to restructure 
(actually privatize) the Mayak collective farm in Nisporeni. 

1 Primaria is the village Mayor's office, representing the lowest level of government. 
The CPBR was launched by the East West Management Institute (EWMI) as its presence in Moldova. EWMI is a 

U.S. non-profit organization headquartered in New York City. EWMI is dedicated to promoting legal and economic 
reform in Central and Eastern Europe and the former Soviet Union. Founded in 1988 by George Soros, EWMI is 
one of many non-profit foundations linked together in an informal network called the Soros Foundations network. 
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Together with the Moldovan Ministry of privatization3 and USAID, it was agreed that CPBR 
would develop and implement a methodology for the break-up and privatization of the Mayak 
collective farm as a pilot project. The farm was successfully privatized, surveyed and 1,345 
individual land titles were distributed to the members of the farm. Taken together, the 
privatization of the Mayak farm and the legalization of private land ownership was an historic 
step that completely and irrevocably separated agricultural sector of Moldova from its Soviet 
past. 

In 1996- 1997, the Government of the Republic of Moldova with the support of the US Agency 
for International Development implemented the "Land" Pilot Project in 72 collective farms in 3 1 
rayons throughout Moldova. The methodology applied on these farms was entirely based on the 
existing Moldovan legislation and included: 

in-kind distribution of all land farmed by the collective farm (with title preparation and 
issuance by Booz-Allen and Hamilton) to its entitled beneficiaries; 
in-kind distribution of the collective farm's debt-free assets (issuing property certificates 
upon request) to its entitled beneficiaries; 
reorganization of the collective farm in other legal forms stipulated by Moldovan legislation. 

Since the applied methodology for collective farm break-up and privatization also included the 
creation of new private farms that would not inherit the collective farm's debts, a complete 
distribution of assets was possible only in cases when the collective had no debts. That was the 
case of only 1 collective farm that was able to fully repay its debts, completely privatize and 
liquidate. Other than that case, as a result of farm indebtedness, not a single farm was able to 
distribute all the assets, and had to set apart certain amounts of property4 for further debt 
settlement. Farm assets were divided into 3 categories: 
1. property set apart for subsequent settlement of debts to the creditors of the collective farm. In 

90% of the farms, legal successor enterprises were created based on this property to honor 
the financial obligations of the collective; 

2. social assets and public utilities were transferred to the local government or to the successor 
enterprise; 

3. debt-free assets that formed the privatization fund were distributed to entitled persons. Based 
on these assets approximately 1300 private farms were created. 

EWMI manages highly skilled international and local consultants who design state-of-the art economic reform 
programs, draft and implement laws, develop accounting standards, privatize collective farms, and train government 
officials and judges. EWMI participated in an international tender issued by USAID and was selected to implement 
an enterprise restructuring project in 1995. During implementation of this project, the GOM requested EWMUCPBR 
privatize the Mayak collective. Closely associated with Soros Foundation Moldova, CPBR has established a 
reputation of success and accomplishment in all its activities. EWMI/CPBR is the contractor selected by USAID to 
lead collective farm privatization and restructuring effort. Some of the steps of privatization include land surveying, 
grouping and arranging, and the preparation and issuing land titles. These steps are the responsibility of the USAID 
subcontractor Booz-Allen and Hamilton with Stewart Information International and Rural Development Institute as 
subcontractors. 

Later became the Department of Privatization within the Ministry of Economy and Reforms. 
Property includes all farm's assets. It does not include land which was state property. 
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Although there were some basic principles to follow, each fann was approached as a special 
case. The structure of assets within the three categories mentioned above varied from one farm to 
another, depending on the degree of farm's indebtedness and its creditors. 

.- .. - .. - -  

Taking into account the debt situation, it was not possible then to develop a single methodology 
applicable for all the farms privatizing their property, without idinging creditors' rights. In 
cases when privatizing farms had assets that could not be divided in-kind among peasants 
(wineries, mills, oil-mills, other processing units, etc), but were part of the privatization fund, 
these assets were transferred to the successor enterprise, and the peasants became its co- 
founders. 

Expectations that the successor enterprises would repay their debts by selling the assets left for 
that purpose or by generating profits as a result of lucrative businesses did not materialize. In 
most cases the successor enterprises kept accumulating debts which quickly turned into bad 
debts as most did not undertake sufficient economic activity. That was the price paid for 
successful accomplishment of the main goals of the pilot-project: in-kind distribution of land and 
debt-free property to entitled individuals and creation of privately owned enterprises. 

In general, the pilot project was a success that allowed CPBR specialists to accumulate great 
experience, but it still was a pilot project on 72 fanns. 

I .3 The National Land Program 

The National Land Program (NLP) was launched in March 1998 by President Petru Lucinschi as 
a roll-out of the pilot project to completely privatize the remaining 900 collective farms on the 
basis of an agreement with the Government of the Republic of Moldova and USAID in strict 
compliance with the national legislation. The experience accumulated during the pilot phase and 
the passage of the Law No 1 87-XIV~ (hereinafter Law on criticalproperty) allowed the NLP to 
advance significantly, using a refmed methodology. 

The Law No 187-XIV introduced the concept of criticalproperty. The critical property included 
irrigation facilities and perennial crops located on land subject to privatization, tractors, 
combines, other agricultural machinery and equipment, vehicles used for agricultural 
production, planting materials, working and production livestock, and unfinished goods. 
According to that Law, the given property could be transferred in-kind to entitled persons 
regardless of f a ' s  financial situation and the status of its settlements with creditors. This 
resulted in increased possibilities for forming viable privately owned enterprises (peasant farms, 
limited liability companies, cooperatives, etc). Therefore, following the land tenders, property 
tenders were held to distribute the critical property to entitled persons. 

Yet, the fate of the old collectives which were left without land and critical property, but with 
growing debts and other blocked assets on their balance-sheets, was still uncertain under existing 
legislation. It became clear during the "Land" Pilot Project that the issue of unsettled debts of the 
collective farms was considerably slowing down the privatization and reorganization in the 

The Law No 187-XIV On Introducing Amendments in Some Legislative Acts of November 6, 1998 (see Annex 1). 
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country's agricultural sector. In early 1999 this problem became critical and resulted in a number 
of negative consequences: 

the process of complete restructuring of collective farms and finalization of distribution of 
property among peasants was postponed for an uncertain pedo-d of time; 
assets of privatized farms, reserved for repaying debts, were excluded from economic life, 
while their security was not always provided for; 
the private farms, created as a result of privatization of the collective farms, would not be 
able to function normally, as over 35 thousand dissatisfied creditors were causing them 
trouble, refusing to deliver supplies and services and using informal ways of pressing them to 
pay-off the old collectives' debts. 

At the same time, other issues were emerging that required solution: 
Liberation of the budgetary process from the constant uncontrolled losses which were caused 
during many years by the majority of collective farms and which might continue without 
complete and final liquidation; 
Decaying and abandoned infrastructure in villages and municipalities; and 
Significant assets remained on the collectives, after distribution of critical property, which 
potentially might be used to settle debts or to be distributed in a second and final property 
tender if a way could be found to settle the debts on those farms participating in the NLP; 
The old farm shells containing fiozen assets and debts created potential opportunities for 
fraud. 

Although the Law on critical property allowed significant progress in privatizing farms and 
creation of debt-free private farms, the problem of collective farms indebtedness was once again 
postponed. The side effects of the NLP (semi-dead insolvent collectives, frozen resources, 
including decaying public infiastructure, huge amounts of growing debts, dissatisfied creditors, 
potential fraud) required additional efforts for debt resolution and complete restructuring of 
collective farms. 
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Chapter 2. The study - seeking solutions 

The indebtedness of collective farms created serious impedim5rits .for completion of privatization 
in the agricultural sector of Moldova. As the number of farms that privatized and distributed land 
and critical property increased in late 1998, the need for a legal and quick procedure for settling 
farms' debt to release and privatize the remaining assets, as well to save public infrastructure left 
on the balance sheets of the semi-dead collective farms became more and more urgent. The 
complexity of these issues were sometimes underestimated by Government officials because of 
lack of information and neglect of agricultural specifics. Thus, for example, based on the fact 
that the book value (but not the market one!) of all the collective farms' assets was 7 times as big 
as that of their debts, it was thought that these farms had enough property to completely repay 
their debts, and only in rare cases, when property was not sufficient, it would be necessary to 
make use of the existing bankruptcy procedure. Thus, conclusions could have been made that 
there was no problem with debts and that collective farms would settle their debts on their own. 
However, practical attempts, based on these conclusions, did not and could not yield any positive 
results (see chapter 2.3). 

Specialists from the CPBR analyzed possibilities for debt settlement under the existing legal 
framework. They also carried out an analysis of the economic and financial situation of farms. 
The study purposed to reveal the real situation of the collective farms, to estimate their solvency, 
as well as to give critical guidelines for fmding the ways to solve the debt problem and thus 
create a conceptual basis for dealing with the problem. The results of that study are presented in 
this chapter. 

2.1 Situation on farms in 1998 

Data gathering. As it was mentioned above, there was no reliable and realistic information on 
the financial situation of the collective farms. Any conclusions regarding the solvency of the 
collective farms, based only on the official information held by the Department of Statistic and 
Sociological Analysis, would have been groundless, since the book value of the assets was 
significantly overestimated as compared to the market one. The debt/asset ratios of the farms 
based on market values was not clear, and the amount and structure of debts and assets were not 
precisely known. That information was crucial for any decision-making and designing debt 
resolution and final collective liquidation legislation, as well as for any projections of possible 
outcomes under different scenarios of debt settlement. Therefore it was decided to undertake a 
complete study of collective farm debt. The CPBR carried out the on-farm analysis of the 
economical and financial situation of more than 550 farms in July - December 1998. A special 
balance sheet like form was developed (see Annex 2) containing various economical and 
financial indices of the farm. The information was collected, and forms were filled in for 562 
farms analyzed. Farm's personal account with the Tax Office and the Social Fund, its balance 
sheet and other accounting records, contracts with creditors, inventory lists of assets, as well as 
the expert estimation of the market value of assets, were primary sources for data collection. 
Data gathering resulted in a database of 562 farms participating in the National Land Program 
which contained information on the amount and structure of debts and assets, book value and 
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appraised market value of different categories of assets. The summarized information on all the 
farms is presented in Annex 3. 



- 
COLLECTIVE FARM DEBT RESOLUTION MOLDOVA CASE STUDY - THE NATIONAL LAND PROGRAM 

Statistical tests showed that the Figure 2.1  arms legal forms profile 
population of farms entered into 
the NLP debt study database 
closely tracked the patterns of all 
the farms fiom the agricultural 
sector with respect to such 
indices as geographical criteria, 
main types of activity, farm size 
(amount of land farmed and 
number of employees), legal 
forms (Figure 2.1), etc. High 
similarities of farms fiom both 

- 

populations (our sample and the 
entire agricultural sector) allowed 
statistically significant 
extrapolations of the results of 
analyses and calculations on 562 
farms to the national level. Extrapolation procedures were broadly used to assess the impact and 
eventual outcomes of different scenarios of debt resolution for the entire agricultural sector. 

Agricultural cooperatives sf Associations of peasant farms 
Jolnt-stock companies 0 Limited liability companies 
Kolkhozes a Other forms 

Based on data collected for 562 collective farms, as well as considering some tendencies 
detected, the amount of debt and its structure were projected for 852 farms for the end of 1998 
(see Figure 2.2). 

Farm debts. According to the information, supplied by the Department of Statistic and 
Sociological Analysis there were 1,223 collective farms in the agricultural sector at the 
beginning of 1998. According to the official information, the total debt amount at the same time 
of the year equaled 2.2 billion lei6. That figure was indeed very close to our findings. Table 2.1 
shows the structure of debts of 562 f m s  surveyed in 1998. 

Table 2.1 

The exchange rate was approximately 5 lei per 1 US dollar. 

17 

State budget .................... 207 988 17% 
Local budget ................... 123 5 8 8 10% 
Social Fund ..................... 258 1 03 21% 

Subtotal Government ........... 589 679 48% 
Banks .............................. 39 854 3% 
Other creditors ................ 46 1 879 38% 
Employees ...................... 125 022 10% 

Subtotal Private ................... 626 755 
_*- , ;  .. 
~ y-.,>, . , . ,. --,;, ~ "- ,<.-- .",~ .-. 

52% 
.,. _ ,?. .. :.- . La; -I . , T O %  , : ~$6-434- 1 i@o:~/d 

127251 61% 80 737 39% 
87 291 71% 36 297 29% 

156 857 61% 101 246 39% 
371 399 63% 218 280 37% 
30 027 75% 9 827 25% 

453 829 98% 8 050 2% 
125 022 100% 0 0% 
608 878 97% 17 877 3% 
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Figure 2.2 Projected amount and structure of debts of 852 farms participating in the NLP 
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Debt dynamics in 1998. The analysis of the data regarding the book value of assets and debts 
(for the middle and the end of 1998) of 562 collective farms participating in the NLP evidenced 
a quick growth of debts - from 20 to 27% (Table 2.2). 

~- ..--. Table 2.2 

This was due to a sharp decrease in exports of agricultural products in the second half of 1998 as 
a result of Russia's economic crisis, and increased costs of f a m  inputs caused by Moldovan 
currency devaluation, In 1998 collective farms repaid less debts than in 1997, due to losses of 
their markets and increase in accounts receivable (basically bad debt) due fi-om processor, who 
faced similar problems. 

At the same time, a considerable part of farm debt (deductions to the Social Fund, tax on Iand 
and other kinds of real estate, penalties for the failure to pay them, interests and penalties on 
credits, etc.) was growing proportionally to time; debts were growing quicker than they were 
being repaid. By January 1, 1999 the total debt of all the collective f m s  was estimated to an 
amount of 2.8- 2.9 billion lei. Or, maybe after holding land and critical property tenders, when 
the majority of collective farms stop their economic activities, their debts would stop growing? 

In fact, after holding these tenders, the old collective farms (collective shell), with rare 
exception, stop their activities, but they continue existing de jure. Not the new private farms, but 
the old collective "shells" preserve all the debts, accumulated for years, and they were not 
liquidated because of unsettled debts. For this reason, and in full conformity with the law and 
agreements, farms' creditors or the collective farms themselves continued to accrue debts and 
penalties for the delay in repayment of old and new debts. 

Debt, 
million lei 

01-07 [ 31.12 

Assets 
(book value), 

million lei 
01.07 1 31.12 

Farms with 
debt to assets ratio 
(book value), % 

According to the projection calculations based on Figure 2 3  Farms debt growth % 

the amount of debt and fiscal legislation, each 
month of the post tender period the unsettled 
debts would cost all the farms a total of 16 
million lei in debts and duties. Two thirds of the 

Average 
debt to assets 

ratio, % 
01.07 1 31.22 

Number of farms 

QLQ7 1 31.12 
below 10.1 ................. 
from 10.1 to 50.0 ........ 
from 50.1 to 99.0 ........ 
over 99.1 ................... 

Total 

debt increase would be penalties accrued by the 
Social Fund for nonpayment of the debts, 

101 59 91.7 81.0 1537.4 1136.8 6.0 7.1 
3 85 369 894.6 976.6 4014.3 3777.9 22.3 25.9 

65 105 216.2 371.9 347.1 563.9 62.3 66.0 
11 29 14.8 69.2 11.1 53.5 133.3 129.3 

562 562 1 1217.3 1 14.98.7 1 5909.9 1 5532.1 20.6 1 2711 

accumulated in the past (see Figure 2.3). 

The fact that the old collectives were not 
liquidated also created opportunities for 
fraudulent debt accumulation. Cases were later 

7% 3% 

27% 

Penalties to the Social Fund Interest and penalties on credi 
Salaries and other expenses Real estate taxes 

"1 1 
CA 
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revealed when taxes and expenses belonging to the newly created private f m s  were assessed 
and kept on the accounting records of the old collective. Such factors as lack of timely 
registration of private f m s  after distribution of land and critical property, reluctance of tax 
inspectors to deal with a significantly greater number of new tax-payers, and tax evasions 
fostered this type of fraud. 

Thus in 1998, farm debts increased substantially. One immediate effect was creditors, e.g., banks 
and input suppliers, stopped lending to farms. It was obvious that distributing land and critical 
property would not stop the growth of collective farm debt. Debt resolution and collective farm 
liquidation procedures needed to be put in place to solve the problem of continued collective 
farm debt growth and allow for the distribution of remaining assets. This would contribute 
substantially to the normalization of financial relations in the agricultural sector. 

Farm assets. According to the data of the Department for Statistic and Sociological Analysis, by 
the beginning of 1998, the book value of all the collective farms' assets was 14.1 billion lei. 
However, when settling the debt issue, it was necessary to take into account that: 

critical part of property is distributed to peasants and other entitled persons through tenders; 
book value of farm property is overestimated as compared to the market prices; 
there are other factors diminishing collective farms7 property (such as depreciation, theft, ad 
hoc distributions, etc). 

Figure 2.4 The critical and remaining property 

distributed at tenders remains for debts pay off I 
Value of criticalproperty, distributed through tender. The book value of the property subject to 
distribution to peasants according to Law No 187 -XIV, i.e. irrespective of the farm's financial 
situation, was equal to about 3 1 % of all the assets (see Figure 2.4). That estimate was based on 
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data fiom farms' balance sheets, and expert appraisals made during the critical property tenders. 
This property could not be used in any debt settlement scenario. 

Evaluation of the remaining assets ' market value. Repaymentofdebts is usually accomplished 
with cash or "near cash" assets. However, half of the collective farms did not have any cash, and 
the other half of the farms had on average only 6 thousand lei in their bank accounts. So it was 
necessary to determine the market value of assets rather than use the book value to judge farm's 
possibility to collect money. 

The market value assessment of farm assets was done in two stages. At the beginning, when the 
property inventory was conducted, this value was determined according to evaluations of 
specialists from the 562 farms with participation of specialists fiom the Center for Private 
Business Reform, i.e. the seller's price was identified. The discount equaled 50% of remaining 
asset book value. The second stage used prices based on the results of actual auction sales of the 
collective farm property seized by local tax bodies, as well as appraisals conducted by licensed 
appraisers. As a result, a market price was established as a compromise between the prices of the 
seller and the buyer. 

Figure 2.5 The correlation of the market and the book values of assets 

As the final data shows (Figure 2.5), the book value of the remaining assets was about 3.6 times 
higher than their market value. Such a considerable discount (72%) of the farm property book 
value is due to many factors, namely: 
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pursuant to certain Government decisions, the book value of farm buildings and facilities was 
artificially overestimated for fiscal purposes in the absence of a real estate fiscal cadastre 
based on the market values of assets; 
registration of portfolio shares at the par value was highly inflated (farms received shares 
gratis in connection during mass privatization in 1 994- 1995); and 
restricted number of buyers, limited, as a rule, to the number of residents in the given village 
with low purchasing power on the one hand, and large supply of assets offered due to mass 
sale at the auctions of property seized by tax bodies and the courts7. 

Other factors. Based on data presented in Table 2.2 it was projected that the property of all 
collective farms would diminish by 0.8 billion lei, or 6% during one year due to depreciation, 
theft, sale of seized assets, uncontrolled distributions, or other unaccounted for losses. 

No one could, or was interested in assuring the security of collective property not transferred to 
peasants or leased to a private farm and left for debt repayment. It was recognized that the longer 
the solution to the debt problem and identifying new owners for the remaining property is 
postponed, the bigger the property losses will be. 

It was projected that out of 14.1 billion-lei book value of property as of January 1, 1998, only 
13.3 billion would remain at the end of that year. Of that, property worth 4.0 billion lei would be 
transferred to peasants in 1998-2000. The market value of the remaining property would be 
about 2.5-2.6 billion lei, while debts would be 2.7-2.8 billion lei. 

Financial possibilities for debt repayment. The preceding analysis illustrated that if the data 
for all farms are aggregated there will not be sufficient assets to settle all debts. However the data 
also indicated that various f m s  have possibilities to settle their debts. Table 2.3 shows the 
distribution of farms according to their debt:asset ratios. That data was drawn for 521 collective 
farms assuming that all these farms had transferred the critical property to peasants in conformity 
with the Law on critical property. 

Table 2.3 

Comparing the data of Tables 2.2 and 2.3, shows that after critical property distribution and 
evaluation of the remaining assets based on the market value, the debt-asset ratio increases from 
27 to 138%. Out of 521 farms, only 128 would be able to repay their debts completely. At that, 

Farms with 
debt:asset ratio 

(market value), % 

,@om 10.1 to 50.0 ........ 
@om 50.1 to 99.0.. .. . .. . 
over 99.1 .................... 
Total 

' The Main State Tax Office statistics for 1998 confirms this situation. Only 10% of property, seized by the tax 
bodies all over the country (about 0.5 billion lei) is sold. The main reason for this situation is low demand. 

Number of 
farms 

1 
40 
88 

393 
52 1 

Debts, 
million lei 

2 
43.9 

169.3 
1,126.5 
1,339.7 

Remaining asset 
amount (market value), 

million lei 
3 

119.3 
232.0 
61 6.1 
967.4 

Average debt- 
remaining asset 

ratio, % 
4=2:3 100 

36.8 
73.0 

182.8 
138.5 
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the number of farms having their debt-asset ratio more than 99.1% (absolutely bankrupt due to 
their negative equity8) would increase substantially, i.e. from 21 to 393 farms, or fiom four 
percent to 75% of the total number of farms analyzed, which statistically was applicable to the 
total number of collective farms in Moldova. = -  . ... . 

Thus, approximately one out of every four farms would be able to repay their debts completely, 
while the remaining three farms will be able to do it only partly (55% on average). This data 
illustrated the great number of inevitable bankruptcies if radical and immediate measures aimed 
at settling debts were not taken. 

Different methods for collective farms' debt work-out were considered, and possible outcomes 
were measured and projected based on concrete information from more than 500 farms. Out of 
this work the methodology began to present itself. 

The offsetting of debts to the state using social assets, as one debt resolution option, was 
examined. The transfer to the state of approximately 12 thousand assets at a total book value of 
two billion lei is inevitable, since the new private, profit-oriented enterprises created as a result 
of privatization, are neither obliged, nor interested (and are not even capable) in maintaining 
publicly used assets. Study data suggested that the book value of all farms' social assets 
exceeded the total amount of their debts to the state. However, some farms had enough social 
assets to cover their debts to the state, some did not. Since one farm cannot repay other farm's 
debtsg, the result of an eventual offsetting of debts to the state using social assets was considered 
for each farm individually. 

Calculations made for every collective farm fiom the 562 farms in the data base under two 
different scenarios of debt settlement (Table 2.4, Figure 2.6) proved that: 

offsetting of collective farms' debts to the consolidated budget1' using social assets at their 
book value results in a 78% decrease of these debts, and the number of farms which are 
absolutely bankrupt decreases to 67%; 
offsetting of collective farms' debts to the national public budget1' using social assets at their 
book value results in a 5 1% decrease of these debts, and the number of farms which are 
absolutely bankrupt decreases to 49%. 

Table 2.4 

The farms with the ratio of debts to the market value of the remaining assets within the range of 99.1-100.0% are 
referred to those unable to fully repay their debts, because administrative costs, connected with liquidation, are 
approximately equal to 1% of the assets value and are the first to be covered. 

Collective farms debt resolution was designed as an integrated part of a complex process of restructuring of farms 
undergoing privatization participating in the Debt Component of the National Land Program on a volunteer basis, 
therefore procedures for settlement of all farms' debts using all farms' assets were not considered. 
lo The consolidated budget is formed by the state budget and the local budget. 
11 The national public budget is formed by the state budget, the local budget, and the Social Insurance budget (Social 
Fund). 
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1. Book value of the social assets .............................................. 803.5 1748.5 
2. Debts to the Consolidated Budget ......................................... 33 1.6 721.6 



COLLECTIVE FARM DEBT RESOLUTION MOLDOVA CASE STUDY - THE NATIONAL LAND PROGRAM 

3. Possible repayments to the Consolidated Budget.. ................. 258.7 563 .O 
4. Debts to the Social Fund ....................................................... 258.2 561.9 
5. Possible repayments to the Social Fund ................................ 132.8 289.0 

* Note: Projections for the entire agricultural sector using survey data as statistically significant basis for 
extrapolation. 

Figure 2.6 Repayment of debts to the state using social assets 
Thus, by using the second 

assets are used to offset debts 
to the Social Fund too, the 
situation improves 

option, which differs from the Percent, % 

dramaticall; - only half of the 1 

first one only in that social 

collective farms would have I 
negative equity and become Social Fund I 
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absolutely bankrupt. After 1 I 
settlement of debts to all 
budgets, 227 farms could still 
have social assets and public 

value, on their balance sheets. 
In conclusion, the potential of this method of settlement of debt to the state was very high. 
Although the existing legal framework envisaged such possibilities for debt settlement12, these 
procedures needed to be consolidated into complex debt resolution and farm restructuring 
legislation.. 

utilities at a value of 392.2 

SettIement of debts to private creditors. Two schemes for settlement of debts to private 
creditors were considered: 

transferring farm debts to private creditors to the state with consequent offsetting of the 
transferred debts with social assets; 
inter-enterprise debt clearing among farms, creditors and common business counterparts. 

I Debts offset Debts remaining 

Transferring farm debts to private creditors to the state. A selection of enterprises was made to 
estimate the appropriateness of this scheme for an eventual mass debt settlement in the 
agricultural sector. The selection included a total of 10 collective farms participating in the NLP, 
whose financial situation was representative for the majority of farms from the NLP, and a total 
of 6 enterprises - major creditors of the collective farms. 

mln. lei, or 52% of their total I 

The total amount of debt of these 10 collective farms to the six creditors was 1.4 million lei, and 
the book value of the social assets and public utilities of the 10 farms was 1 1.8 million lei. The 
techniques behind this procedure for debt settlement are the following: part of the farm's debt to 

12 Such a possibility was stipulated in the Law on Budget for 1998 (art. 38(9)), but was excluded from the Law on 
Budget for 1999. 
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the private creditor, that does not exceed the creditor's debt to the state, is transferred to the 
state. As a result, the farm's debt to the public budget increases by an amount equal to value of 
the creditor's debt to the state, and the creditor is in credit position with the public budget. The 
increased farm debt to the state is repaid through offsetting withxocial assets and public utilities, 
and the state debt to the creditors is also offset within the limits of the creditors' debt to the state. 
The eventual results of these techniques calculated for 10 farms and their six creditors was a 
75% percent repayment of farm's debts to their six creditors. 

Clearing calculations. The possibility to repay any mutual debts among the considered 10 farms, 
their creditors and common business counterparts, following all existing chains of financial 
liabilities, was thoroughly examined. As a result it was calculated that only 10-12 percent of 
debts to business entities can be repaid by means of clearing procedures. Considering the 
complexity of the clearing procedures, the great number of creditors (26 private creditors per 
farm, on average) and debtors, the small debts to one creditor, it was obvious that debt clearing 
was too time-consuming and inefficient as a global method for debt settlement in the agricultural 
sector. 

Summarizing the above, the transfer of farms' debts to private creditors to the state proved to be 
an eecient method for debts settlement. It also should be mentioned that an important part of 
social assets remain unused for debt repayments. 

2.2 Major reasons for farm debt accumulation 

As chapter 2.1 shows, in the beginning of the National Land Program, it became clear that the 
agricultural sector was not able to honor its financial obligations neither to the state, nor to other 
creditors. Moreover, the total amount of debt was constantly increasing. Delays in solving the 
debt problem practically gave no hope of creating more viable and efficient agricultural 
enterprises based on private property, and thus, discredited the entire program. However, for the 
final decision, and particularly in order to establish the mechanism for debt restructuring, it was 
necessary to determine the nature of their accumulation. This had to be the basis, on the one 
hand, for preventing the reoccurrence of such a situation in the future, and on the other hand, for 
finding real arguments to convince opposition to resolving the debt problem. Some of the 
members of parliament, state officials, farm leaders and specialists blamed the whole debt 
growth problem on several major factors: bad administration and irresponsibility of the 
authorities; tolerance of theft; and implementation of thoughtless reforms, including land 
privatization. And no special mechanism needed to be developed for that, the reforms had to be 
stopped, everything had to be turned back to the previous system, and at the same time, all 
parties that took collective property were to be prosecuted. This statement may be partially true 
regarding the state's loss of control over the privatization process (long delay between legislation 
and an organized program), which created a premises for stealing and destroying part of the 
property. However, this was not the main reason for such big debts. Thus, prosecution of certain 
individuals (although in some situations this is necessary) will not improve the farm situation in 
general. Return to the old management system was not only impossible, but also unreasonable 
for both political and economic reasons. What are the real motives for such huge debts in the 
agricultural sector? Unfortunately, it is impossible to fully understand all the factors that 
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influenced farm debt accurnulation. This would require a very intensive study and would not 
result in the solution of the debt problem. However, it is possible to list these factors and give the 
characteristics of their influence on the accumulation of the total amount of debts in Moldovan 
agriculture. :- - .--... 

I .  Liberalization ofprices in the beginning of 1991. The main consequence of liberalization of 
prices for the agricultural sector was a sudden change in the relationship between the prices of 
agricultural products on the market and the costs of farm inputs necessary to produce. While the 
prices for f m  inputs, such as fuel, fertilizers, pesticides, and agricultural equipment grew 
hundreds of thousands of times (in local currency - the effect of devaluation and hyper inflation), 
prices of agricultural and livestock products increased perhaps only ten times, at a maximum. 
Considering the fact that collective farms are quite reluctant to adopt new technology, production 
continued to be at low-energy and low capacity. As a result, farm financial assets were exhausted 
in a short period of time for purchasing inputs, without recovering even those costs from the sale 
of final products. In Moldova, the situation also worsened due to the introduction of the national 
currency and multiple indexing of fixed assets, which led to complete loss of current assets. This 
forced farms to take costly loans from the banking system. All of this happened during periods of 
hyperinflation (2500% in 1993) and high interest rates (up to 400%). Farms were unable to pay 
off loans on time and this led to rapid increase of debts in part due to penalties and fines for 
failure to fulfill loan conditions. As a result, additional debts exceeded the original debt amounts, 
and even those farms which began to pay back the banks settled only their penalties and fines, 
but were not able to settle debt principal. 

2. Irrationaljnancial and credit policy of the state. As discussed above, farms had similar 
relations with the state budget. During 1992-1998, at the Government's proposal, or on the 
insistence of members of parliament, the Parliament made decisions on giving loans to farms for 
spring field works. These loans were given directly to farms, or through parastatal fuel suppliers 
or processing enterprises. Loans were secured by harvests. Unfortunately the strong agrarian 
lobby did not allow this fallacious policy to be stopped before 1999. Payment of debts was 
simply postponed for the following year and new credits were given. But like banks, the Ministry 
of Finance continued to calculate penalties and fines, and interest on these for failure to pay the 
respective amounts on time. 

3. Collapse of the unfied currency andJinance system of USSR. The collapse of the unified 
currency and finance system of Soviet Union and the introduction by the former republics of 
their national currencies led to rapid expansion of barter operations. As a result, even the farms 
which continued to produce practically had no financial assets and could not pay taxes to the 
national and local budgets nor make their contributions to the Social Fund. And again, penalties 
and fines were applied, leading to continuous debt increase. 

4. Lack of a deJnite mechanism for conducting agricultural reform. Paradoxically, the 
agricultural reform, i.e. the slow and inconsequent implementation as a whole, and lack of a clear 
procedure, especially land and property privatization, contributed to debt accrual. This happened 
due to two reasons. 
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Firstly, spontaneous privatization on some farms quickly destroyed any semblance of the old 
collective. Hundreds of individual peasant farms appeared as a result (although not registered 
legally). At the same time, the main farms existed in all registries of the tax offices and Social 
Fund, and since they had unpaid loans, interest, penalties-and fines were applied to the old 
collective, even though they no longer existed in reality. 

Farms that underwent orderly privatization, according to the legislative procedure and under the 
direct leadership of experienced consultants, required a definite period of time. When the "dead 
payment zone" was created - old f m s  were divided and reorganized into new enterprises, but 
were never liquidated according to the law. These "collective shells" continued to be official 
contributors of taxes and other levies. New farming enterprises were not reregistered, and thus, 
legally were not contributors. 

5. RegionalJinancial crisis. The August 1998 crisis in Russia led to double devaluation of the 
national currency. This swiftly increased tariffs for gas and electricity, prices for imported 
agricultural supplies, while agricultural products' costs did not change. Besides, many farrns in 
Moldova were not paid for previously exported products, and thus, could not pay to the state and 
other creditors. 

All these reasons contributed to the rapid increase in farm debts, which the agricultural sector 
was not able to repay. The only way out was to adopt a political decision to free farms from the 
burden of accrued debts as an incentive for farm restructuring process. This was done through 
the approval of the respective law. 
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2.3 Previous attempts to solve debts 

Debt restructuring through the Council of Creditors. TheC6;iincil of-Creditors may be used 
for the purpose of restructuring debts of insolvent industrial enterprises according to the Law on 
Restructuring Enterprises No 958 of July 19, 1996. Based on the Agreement-Memorandum of 
August 22, 1998, concluded between the USAID and the authorized ministries of the Republic of 
Moldova, the NP experimentally tried to use the procedures of the Council of Creditors late in 
1998. 

The experiment was supposed to decrease, within a short period of time (30 days), historical 
debts" to the state of the selected farms by transferring to Primarias' balance sheets social assets 
and public utilities. 

However, as the experience of the first 18 farms supported by the NP showed, at least 4 months 
was required between signature of the Agreement-Memorand with the Council of Creditors 
and the repayment of historical debts to the local budget. Including the time needed for 
preparation and approval of documents prior to signature of the Agreement-Memorandum, this 
procedure requires about 5 months to complete. The period required to settle debt to the State 
Budget is an additional month because the Public Treasury and the Main State Tax Office are 
involved in the process at its final stage. 

The major reason for the slow progress was the complexity of the debt restructuring procedure 
through the Council of Creditors, which was originally designated for financial rehabilitation of 
large industrial enterprises. The process included: 

involvement of 13 public authorities at the local and central level; 
preparation of at least 28 documents, 1-21 copies of each; and 
collection of over 80 signatures on each set of documents. 

Another reason for delay was that in order to obtain permission for the transfer of social assets 
and public utilities to Primarias' balance sheets, farms must fully pay all current taxes and duties. 
However, after holding the land and property tenders, the farms lose most possibilities to make 
such payments. As experience demonstrated, this requirement of the Council blocks every 1 0 ~  
farm, even before it holds land and property tenders. 

In order to repay one lei of historical debts, a farm transferred on average 1.32 lei in property, 
since these debts were not frozen at the time the Agreement-Memorandum was concluded with 
the Council of Creditors. 

As a result, the debt restructuring procedure, aimed for big industrial enterprises, controlled by 
the Council of Creditors for about 15 months, appeared to be too lengthy and more costly for the 
agricultural sector. 

l3 Debts incurred in previous fiscal years are considered historical, as opposed to current debt that are incurred 
during current tax year. 
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Uncoordinated attempts to simplify this procedure were made. Thus, the Law on critical property 
stipulated the farms' right to transfer social assets and public utilities to Primarias' balance sheets 
as repayment of their debts to the state. But the Law on budget for 1999, and the Law on State 
Social Insurance for 1999 did not include this procedure and, judging by experience of previous 
years, it would not be implemented because of the opposition of the Tax Office and the Social 
Fund. There were no other procedures for transferring production and other (electric networks, 
telephone networks, gas pipelines, etc.) assets to the balance sheets of the rayon maintenance 
enterprises of the respective ministries and state organizations (Moldenergo, Moldtelecom, etc). 

Thus, the existing procedure of restructuring debts to the state through the Council of Creditors 
proved unworkable for the privatized farms and attempts to simplify procedures of the Council 
of Creditors did not yield the desirable results. There was a need for an absolutely new option. 

Farm reorganization and self-liquidation. In accordance with Art. 33-34 of the Law on 
entrepreneurship and enterprises, a farm can, just like any other enterprise, voluntarily terminate 
its activity through reorganization or self-liquidation. 

Reorganization. After holding land and property tenders, the farm loses the capability to produce 
most livestock and agricultural goods. However, approximately 1/3 of the farms were able to 
form service enterprises (usually JSC) based on production facilities, such as flour mills and oil 
mills, primary grape-processing, and other similar units for processing agricultural products. 
Such service enterprises may be created through evolution from the existing farm, or by 
transformation of the existing collective farm, usually into a JSC. In such cases, the processing or 
service enterprise becomes the successor of the privatized farm's debts, while farmers and other 
private enterprises begin their business activities free of debts (in accord with privatization 
legislation). That method was broadly applied during the pilot project, and proved that the 
successor enterprises continued to accumulate debt and provide opportunities for fraud. 

Regarding other collective farm reorganization possibilities, such as outright sale, amalgamation, 
merger of division, they were judged to be impractical, because they would create ineffective 
forms of enterprises, many of which (kolkhozes, sovkhozes, etc.) were not even provided for in 
the legislation, or they simply would not work due to lack of resources, i.e., buyers. 

Self-liquidation. Liquidation on the basis of the decision of the general meeting of the collective 
farms that held land and property tenders, is the most reliable method, since it allows for the: 

settlement of debts by non-juridical means, i.e. without many additional expenses and time 
connected with court procedures; 
acceleration the additional distribution of property to entitled persons and consequently 
strengthen the newly-formed private enterprises. 

However, the vexed question was whether agricultural farms were able to conduct self- 
liquidation and debt settlement procedures independently and within reasonable terms. An 
organizational analysis of art. 36-37 of the Law on entrepreneurship and enterprises, shows that 
self-liquidation takes at least 4-5 months. In practice, it takes twice as much time. For example, 
"Varni-chi" farm (judet Chisinau) began the liquidation process in March 1997, and finished it 
only at the end of that year, although that farm received assistance from the NLP. The main 
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reasons for delays were the debt problem and excessive bureaucracy. It is also very important to 
consider the fact that if - if at any stage of self-liquidation - it is discovered that the assets of the 
farm under liquidation are not enough to settle debts, either the bankruptcy procedure must start, 
or the decision on liquidation must be canceled. This is the requirement of art. 35(4) of the Law 
on entrepreneurship and enterprises, and is why it is very important to determine clearly the 
market value of the remained assets before the self-liquidation decision is made. The solution to 
this problem is complicated even for experienced auditing organizations. 

Thus, considering how difficult it was to settle debts and the large amount of documents required 
to reorganize and self-liquidate, as well as the shortage of experienced lawyers and financial 
experts, it was concluded that farms, with rare exceptions, will not be able to correctly conduct 
reorganization and self-liquidation independently, in a reasonable period of time. 

Attempts to declare farms bankrupt. Government decision No. 1033 "On undertaking 
immediate measures to improve the financial and economic situation of agricultural enterprises" 
of 12 October 1998, stipulated the mandatory initiation of bankruptcy procedures in 175 farms, 
which in reality stopped their activity and had no property as of 1 January 1998. 

According to the data, 40 farms were declared bankrupt and bankruptcy procedures were 
initiated against them, of which 13 farms were included in the NP. The bankruptcy initiators, in 
most cases, were governmental bodies (Ministry of Finance, State Tax Office, Social Fund). This 
was due to two reasons: (i) most debts of these f m s  were debts to the state, and (ii) in case of 
farm bankruptcy, the state has priority over private creditors whose debts are not guaranteed by 
collateral. 

In case of bankruptcy, the debts to private creditors, except for banks, are repaid last. In practice 
these would go unpaid. That is why private Moldovan creditors were not interested in declaring 
farms bankrupt, and preferred to either collect their debts through the courts, or to use informal 
methods of pressing the managers to settle their debts before the state forced bankruptcy. Banks 
and fuel suppliers were the most active in opposing this methodology. 

How will collective farms perform in satisfying claims of their creditors during an eventual 
bankruptcy? To what degree will the farms honor their liabilities of different classes? 
Calculations were made for each of the 393 farms with debt to asset ratios (based on market 
values) greater than one, or the so-called - absolute banlaupt farms (see Table 2.3). 

Table 2.5 shows the number of farms that have sufficient assets to repay different categories of 
debts under the preference order stipulated by legislation (classes of claims). Administrative and 
legal expenses were tentatively estimated, based on the legal provisions and records of previous 
legal cases. The majority of farms proved to be able to repay almost in full their debts to banks 
and employees. Eighty nine (89) percent of debts to the state could have been be repaid, and only 
12% - to private creditors. The fact that private creditors would receive only 0.12 lei per each lei 
of their accounts receivable, would have endangered future business relations with input 
suppliers and banks for the new private farms created as a result of privatization of collective 
farms. 
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What was the first experience of bankruptcy of privatized farms? The Law on bankruptcy did not 
stipulate the general duration of the bankruptcy procedure. Only two courts worked with farm 
bankruptcy -the Chisinau Economic Circuit Court and the Economic Court of the Republic of 
Moldova, both being located in the capital of the country; There'was a critical lack of bankruptcy 
specialists, and there were no incentives for almost anyone involved in conducting bankruptcy to 
speed the process. It was estimated that it would take 3-4 years to conclude bankruptcy of a few 
hundred farms following the existing procedures and informal traditions. 

1. Administrative and legal .......................... 393 - 30.8 3 .O - - 
2.Banks ....................................................... 387 6 30.1 2.9 0.7 0.2 
3. Employees (up to 6 months) ..................... 385 2 91.3 8.8 0.7 0.2 
4. State (up to 12 months) ............................ 268 117 333.1 32.1 47.8 11.2 
5. Other economic agents ............................. 23 . . . . - . .  ~' ' i * -> - -,- - . . ..: , . , *  .... 

245 552.6 53.2 376.3 88.4 
t .  

, :',:; "T^6;taE' " ' . -  . . . . . . . .  :; .... , , 
;; *'' . 

. t , _  _ , .  ,.) . .:. -l:*p@3~49~;:'/i. 1.(j:Qd I ,425 6.l; -xoQ?a;.: 

Table 2.5 

2.4. Conclusions 

Debts 

The intensive study carried out in 1998 by the specialists of the CPBR for a selection of 562 
collective farms, both in particular and in general, revealed certain important findings and overall 
conclusions plausible for the entire agricultural sector of Moldova. These fmdings shed light on 
the real situation of the collective farms, especially with regard to their solvency, and were later 
widely used as arguments when supporting different suggested ways to solve debts of the 
collective farms and complete their privatization. The most important findings and conclusions 
made are summarized below. 

Collective farms' debt continued to increase at a higher rate in 1998, having reached 2.6-2.7 
billion lei at the end of that year. There was no basis to expect any deceleration of collective 
farm debt growth if the farms were not restructured and completely privatized. 
As a result of an unprofitable activity, loss of market due to the crises in Russia, theft, cases 
of spontaneous uncontrolled privatization, low value of assets and their quick depreciation, 
overall lack of liquidity in Rural Moldova, as well as distribution of critical property, the 
market value of the remaining assets dropped well below the amount of debt in 1998 (the 
amount collectable was estimated at approximately 2.5 - 2.6 billion lei). Due to the general 
difficult economic situation in Moldova compounded by ineffective farm management and 
bad discipline, the farms' assets, could only decrease and decline in value in the future. 
The increase of debts and decrease of agricultural collective farm assets and assets value 
would quickly lead to a situation when the majority of the collective farms would have 
insufficient assets or asset value to repay debts. In that context, complete farm privatization 
and reorganization would be possible to achieve for a small percentage of farms. 

Number of 
farms, capable 

of settling debts 
fully I partially 

Debts before 
settlement 

mln. lei I % 

Unsettled debts 

mln. lei I % 
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Offsetting collective farms' debts with social assets proved to have a very high potential as a 
method for debt settlement. 
The Council of Creditors, as a mechanism to implement massive debt resolution procedures, 
proved to be very inefficient and time-consuming. If tlie central government were to be 
involved in farm debt settlement, it would be necessary to simplify procedures and to create a 
special republican (national) body for debt settlement to the national public budget using 
social and public assets. 
Farms under privatization do not have cash, and sale of their property is usually very 
problematic. Thus, it was realistic to admit that procedures that do not involve cash would be 
mainly used for settling farm debt (settlement of debt using non-cash assets, debt transfer, 
debt cession, debt write-off, lease-back, etc.). These procedures needed to be standardized 
and incorporated in transparent laws and Government regulations. 
Existing procedures of reorganization, self-liquidation and bankruptcy used for collective 
farms undergoing privatization were complicated, time-consuming and expensive. A 
significant, but reasonable and fair simplification of legal procedures for debt resolution, 
farm reorganization and liquidation was needed to allow a complete mass-privatization and 
reorganization of collective farms during 1999-2000. The existing legal framework needed to 
be amended and developed with respect to the debt problem, farm privatization and 
liquidation. 
The transfer to the local government of over 12 thousand social assets and public utilities 
owned by collective farms at a total value of about 2 billion lei was inevitable. The new 
private farms created in the privatization process, were neither able nor obligated to maintain 
public assets. The quicker these social assets and public utilities could be transferred in an 
orderly fashion to the local government, the greater the utility of these assets would be for the 
people. 
Transferring collective farm's debts to private creditors to the state with consequent 
offsetting of the transferred debts with social assets seemed to be a justified method for both 
settling private debts and stimulating transfer of these assets into the ownership of local 
government. 
The longer a solution to the debt problem was delayed, the more difficult it would be to find 
and acceptable solution, since debts were constantly increasing, and assets value decreasing, 
i.e., the number of bankrupt farms would increase exponentially. 
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Chapter 3. The Debt Law - the ultimate solution 

This chapter describes the political and financial discussions, based on which the concept of the 
Law on restructuring of farms undergoing privatization (hereinafter - Debt ~aw")  was 
developed, as well as the main principles of this law and the reasons for introducing the 
respective amendments in other laws, as well as the normative procedure for farm debt 
settlement. 

3.1 The debate: political situation and budget impact 

After the pilot-project became the National "Land" Program, including most farms, it became 
clear that the main economic barrier in quick implementation of the program was the debt 
problem. By the beginning of 1999, the total amount of farm debts to various creditors, including 
the state, was over 2 billion lei and growing. The transfer of those debts to the new enterprises, 
based on private ownership (peasant farms, limited liability companies, joint-stock companies, 
etc.), would have put them in difficult conditions from the very beginning. This would have 
made development of private enterprises in the agricultural sector difficult, if not impossible. As 
a result, the agricultural reform would have been completely discredited, as it would have not 
reached the final objective. 

Thus, the necessity to develop and adopt a new legal framework and to develop concrete 
procedures for settling the farm debt problem was raised. 

The political situation in the country, at the beginning of 1999, generally favored the successful 
settlement of the debt problem. There was a parliament majority (the Alliance for Democracy 
and Reform) that strongly supported the implementation of the agricultural reform. The 
government backed the idea and was ready to enforce all the measures for the agricultural 
reform, in accord with the Memorandum singed with the World Bank. 

However, several contradictory approaches to solving the agricultural debt problem emerged in 
the process of developing the respective legislative framework. 

Thefirst approach. All the insolvent farms had to initiate bankruptcy procedures, in compliance 
with the Law on bankruptcy. This position was supported mainly by the experts of the World 
Bank and the Agency for Restructuring of Agricultural Enterprises. Their main arguments for 
this approach were: 

in the agricultural sector there are farms functioning effectively and having no debts; general 
debt forgiveness would put these farms in a unfavorable situation, discouraging them to 
h c t i o n  effectively; 
bankruptcy procedures would allow the situation in each and every farm to be studied in 
detail; 
all creditors have the possibility to defend their rights in a court of law; 

l4 The Debt Law and all Regulations are presented in Annex 4. 
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the bankruptcy procedure will be stimulated, and this is important for continuous 
redistribution of resources from ineffective to effective enterprises. 

Each of the above mentioned arguments seem logical, however--generally the approach could not 
be accepted based on the following reasons: 

according to the Moldovan legislation, the bavlkruptcy procedure requires a lot of time for 
analysis - approximately one year or longer for each entity; 
it is important to enforce bankruptcy on almost all farms simultaneously, which is practically 
impossible due to lack of judges with expertise in this sphere; 
a large number of creditors, that form the agricultural infrastructure, supplying it, providing 
machinery services and processing agricultural products would have gone bankrupt de facto, 
since the enterprises have no liquid assets; 
the provision of credit to the agricultural sector would likely have stopped for a long period 
of time; 
creation and functioning of new viable farming enterprises would not have been ensured as 
much of the tools, implements and machinery would have been stripped fiom the farms, 
leaving the newly created private farms without possibilities to work. 

The second approach. The debt problem must be settled for all farms, with no exceptions, 
regardless of the legal form, including the farms not joining the National Land Program. This 
approach was supported mainly by left-wing parliament representatives. The main arguments 
were: 

debt settlement only for farms included in the National Land Program is a method of forced 
destruction of collective farms, which contravenes with the principle of equality for all legal 
forms. 

However, the adoption of such an approach meant reducing efforts to accelerate farm 
privatization since it would remove a strong incentive for privatization. Furthermore, the NLP is 
a voluntary program, entered through a democratic process and the second approach was a top- 
down anti-democratic imposition from central government. By adopting the second approach, 
the system of ineffective kolkhoz-sovkhoz production would have been kept, and the process of 
adapting the farm to market conditions would have slowed down. In the meantime, the state must 
show political will to implement the agricultural reform and stimulate farms that take this path. 

The third approach. This approach had few supporters and meant the following. It is necessary 
to solve the problem of farm debts to the state only. Farm debts to private creditors must be: 

i) fully liquidated and attributed to the business risk losses of creditors, or 
ii) settled based on separate court actions, filed by each private creditor. 

The first approach is completely impractical - it cannot be legally decreed, as it would be a crime 
against ownership. Voluntary and mass cancellation by creditors of the farm debts is financially 
unreal and has no precedents. 

The second approach assumed the enforcement of the previously analyzed bankruptcy procedure, 
but only with the participation of selected private creditors. This approach would have 
complicated and prolonged the debt settlement process. 
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As a result, after long and arduous discussions within government, with the executives of the 
National Land Program, within Parliament and its members, and with donors, the following basic 
principles were established: .- . .---- . 

Debt settlement must stimulate the process of creating new enterprises able to work in market 
conditions and based on privatized land and privatized property. 
Mass debt settlement is a one-time process, which will not be repeated. Upon its completion, 
the newly created private enterprises will solve the problems of newly gained debts 
independently, without state assistance, including through court procedures and the 
application of bankruptcy procedures. 
Settlement of debts will be applied only to farms participating in the National Land Program, 
which will form the basis for intensive and quick reform of the agricultural sector and will 
further stimulate the participation in the program. 
The interests of the private creditors must be reasonably defended. 
The burden on the country's budget connected with settlement of farm debts must not be 
excessive. 

There were very important budget questions, which were constantly raised during the analysis of 
all three approaches: what is the real amount of all fm debts and their structure? What losses 
will the budget bear as a result of debt settlement to private creditors? 

Because the detailed analysis of the financial situation of farms through field work on 562 farms 
throughout the country (Section 2.2), only the forecast of the budget burdens as part of the state 
assumed responsibility to settle farm debts to private creditors will be discussed in the following 
paragraphs. 

Figure 3.1 The estimated dynamics of the budget impact 

--- Gross load Collections and losses r&i Net load 

70 i 

I 1 year I1 year Ill year IV year V year I 

As discussed in Chapter 2 farm debt to private creditors could be resolved and the farm 
liquidated if this private debt was ceded to the state and offset against debt the creditors might 
have with the state. Creditor debt or payables to the state budget arise to settle excise tax, 
customs duties, value added taxes, land taxes and payments to the Social Fund, to mention 
several. But this mechanism would only work if the farm debt to private creditors was equal to or 
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less than the private creditor's debt to the state. What would happen if the private creditor did not 
owe the state sufficient funds to cover the farm's debt to the private creditor? How would this 
difference be settled and what impact would this have on the consolidated national budget if the 
state would settle these amounts? The following forecast .(Figure-3.1, Table 3.1) was compiled 
based on the main principles and procedures being discussed for inclusion in the law. 

Based on the survey of 562 farms discussed earlier, it was projected that this "overage" or 
overhang for all potential farms eligible for joining the National Land Program might amount to 
between 290 million lei and 365 million lei, or between 58 and 73 million lei per year over a five 
year period. Amortizing this estimated "overage" or overhang during a five year period would 
result in a two to three percent budget burden each year, which was judged to be acceptable both 
politically and financially for the Government and Parliament. 

Table 3.1 

A. Budget load forecast (rnln. lei) 

................ 3. Losses of private creditors 5 5 5 5 5 25 
4 Net load (1-2-3). 1 . 10 1. 28 I 40 5Q 60 1.97 

Optimistic forecast 
1. Repayment of treasury notes ............ 58 5 8 5 8 5 8 58 290 
2. Collections ........................................ 60 40 27 1 0 128 
3. Losses of private creditors ................ 8 8 8 8 8 40 

3. Stocks ................................................ 40 95 15 6 
, . r T O ~ ~ I  I 390 x 1 x 1 103 ' 

Total Index 

4. Net load.(l-2-3) -10 - I 10 

B. Collections forecast 

Optimistic forecast 
.................................. 1. Industrial units 

2. Receivables ....................................... 

Realistic forecast 
1. Repayment of treasury notes ............ 65 65 65 65 65 325 
2. Collections ........................................ 50 32 20 1 0 103 

23 I 49 1. 50 1 ,  1.22 

3. Stocks ................................................ 40 100 25 10 
Total ( 390 I x I x 1 128: 

Year 

Pessimistic forecast 
1.  Repayment of treasury notes ............ 73 73 73 73 73 365 
2. Collections ........................................ 40 25 I2 1 0 78 
3. Losses of private creditors ................ 2 2 2 2 2 10 
L4. Net load (1'-2-3) . 31 I 46 1 59 - I 70 1. 71 1 277: I 

Total, mln. lei 

Pessimistic forecast 
1 .  Industrial units .................................. 270 
2. Receivabtes ....................................... 80 

Realistic forecast 
1. Industrial units .................................. 270 75 3 5 70 
2. Receivables ....................................... 80 35 95 27 

% 
sales I price 

Assets 

I 

According to balance 
sheet, mln. lei 

I11 I1 

3. Stocks ................................................ 40 90 10 4 

I v IV 

Total 1 390 x x 7& 
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Furthermore, the 290 - 365 million lei projections did not consider that many farms would 
transfer "excess" social assets when compared with the amount of their actual debts to the state. 
Likewise, other farms without sufficient social assets would atso--transfer separate agricultural 
processing facilities, shares received through the earlier mass privatization of state owned 
processing industries, and accounts receivables, some of which could be sold, leased or managed 
to produce future revenue streams for the state. 

It should also be mentioned, that experience in Moldova has demonstrated that private 
enterprises work more efficiently than collective farms (which is the actual purpose of the 
National Land Program), and honor their liabilities to the ljudget in a more disciplined manner. 
Further, it was clear that this qualitative renewal of the tax base in agriculture will make the 
budget losses due to the Debt Program insignificant. 

With these projections, it soon became evident that the aggregate or "net" burden on the 
consolidated budget would in fact be considerably less than the 58 - 73 million yearly 
projections mentioned above. 

Therefore a system of issuing treasury notes (tax vouchers) to offset the "overage" or overhang 
was thought to resolve this issue, and without significant budget impact. 

Further discussions and bargaining between Parliament, the Government and National Land 
Program officials decided that these treasury notes should not be negotiable, should be used to 
pay any obligation by a private creditor to the consolidated budget, and would be valid only in 
the designated year(s), not to exceed five years. The forecast of losses to be absorbed by private 
creditors as a result of the restrictions mentioned above is presented in table 3.1. 

The forecasts of the budget impact of the selected option of settling farm debts, as well as 
supporting materials for these forecasts, were presented to the Government and the Parliament. 
This eliminated unnecessary debates with the opponents and eased defending the Debt Law. 

3.2 Major principles and rationale of the Debt Law 

During the development of the Debt Law, the debt settlement concept described in chapter 3.1, 
and the following main principles were taken into consideration: 

system approach; 
usage of out-of-court liquidation procedures; 
voluntary restructuring; 
responsibility distributed to various parties during debt settlement; 
simplification of procedures to the extent possible and their detailed description in easy to 
understand regulations. 

System approach. The systematic character of the Debt Law is firstly emphasized by the fact that 
it is oriented towards the achievement of the final objectives of the National Land Program, 
which are: 
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(1) land privatization, 
(2) property privatization, and 
(3) creation of private enterprises fiee-of-debt. 

.... % -  

However, the first versions of the Debt Law focused especially on settling farm debts as the most 
difficult problem. But when this problem was solved, it became clear that this law must also 
include: 

(i) coordination of debt settlement with the respective privatization processes (for example, 
debt settlement may begin only after land and critical property privatization, and final 
property privatization may only be finished after the settlement of all farm debts); 

(ii) description of the elements of the methodology of the National Land Program (see annex 5),  
which were not reflected in other legislative acts (for example, signing agreements with the 
National Land Program, particularities of finalizing property privatization). 

Due to these additions, the draft Debt Law strengthened all the main elements in the 
methodology of the National Land Program. The whole process conducted by this program was 
named "restructuring". The stages of this process, including the three main objectives of the 
National Land Program reflected in it are presented in Figure 3.2. The legal reflection of this 
process is included in Art. 2 of the Debt Law. 

Figure 3.2 Main stages of farm restructuring 

Preparation (3) Creation of private enterprises 

(1) Land A 
privatization . _____, 

(2) Property 
privatization (2) 

Debt Liquidation 
settlement 

As we can see, the farm restructuring process cannot be reduced only to privatization, or debt 
settlement, or farm restructuring, or only to the creation of private enterprises. This is the 
uniqueness and main thrust of the Debt Law and its accompanying regulations. 

The systematic character of the Debt Law is reflected also in the fact that it regulates a complex 
series of financial, organizational, and legal issues related to farm debt settlement. 

The method of settling farm debts was most difficult, as the farms are insolvent, and the interests 
of the main restructuring participants (peasants, state budget, local budget and private creditors) 
are rather contradictory. Thus, the search for a unique and simple schematic for all types of farms 
to all categories of creditors was not, and could not be successful, i.e., some parties are satisfied 
some of the time, but it is impossible to satisfy all parties, always. In order to establish a balance 

\ <,A*, "'f 
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of interests for the main fann restructuring participants, their debts and creditors were 
categorized in classes (Figure 3.3). 

Figure 3.3 Classification of farm debts and creditors .- -.. 

I F m  debts I 

Private creditors 

Debts, incurred before 1 January 1999 were considered historic, and debts incurred after that date 
were considered current (Art. 2 of the Law). This debt classification allowed the development of 
a compromise between the budgetary interests of the state and financial interests of other farm 
restructuring participants. The essence of this compromise is the following. 

According to the currently functioning budget methodology, historic debts are not considered 
during the development of the budget for the coming year, in our case - the budget for 1999. 
Thus, historic debts can be settled according to a preference scheme. On the contrary, 
contributions of 100% current debt settlement are taken into consideration. Thus, current farm 
debts to the state must be settled fully. This was the most the Ministry of Finance and the Main 
State Tax Office would agree to, as their main objective is to ensure real collection of 
contributions to the budget. 

Priority creditors are banks or others whose loans were guaranteed by collateral, as well as 
beneficiaries (individuals to whom the farm is liable for health detriments or families of 
deceased employees killed as a result of a work-related accident). Debts to priority creditors and 
farm employees (wage arrears) are settled only on the farm's expense, i.e. in a regular manner. 

The schematic of settling historic farm debts to the state and private creditors consists in the 
following. Because farms are insolvent, their historic debts to private creditors are transferred to 
the state, of course, with the state's consent (the main purpose of the Republican Commission for 
Settling Farm Debt - see later). After this dramatic procedure is finished, the state becomes the 
debtor of the farm's private creditors only to the extent the private creditor is not a debtor to the 
state. 
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The state, becoming debtor of private creditors, settles its debts by tax credits. With this view, 
the state issues treasury notes (tax vouchers), a kind of loan certificate from the Ministry of 
Finance valid for a 5-year period. As these certificates are not securities, they cannot be traded 
on the securities market. The idea of issuing tradable treasurymtes (securities), i.e. cash 
payments from the budget, was rejected from the very beginning. This is explained simply with 
the fact that it is absolutely unreal to receive cash from the country's budget in order to pay off 
the state treasury notes in conditions of chronic and acute budget deficit. 

The farm settles its historic debts to the state, including historic debts to private creditors 
transferred to the state. It was decided that this settlement would be done through the same 
untraditional process - by transferring property to the state, at its book value, in the following 
order (Art. 15, Debt Law): 

a) public assets (schools, hospitals, cultural centers, roads, and other communication 
means) - into the ownership of mayors' offices or local maintenance organizations, in 
order to maintain the village social infrastructure; 

b) mills and oil mills - into the ownership of mayors' offices, with the view to create 
municipal enterprises that would satisfy the needs of villagers and contribute to the 
local budgets; 

c) agricultural or crop processing facilities - into mayors' offices administration for their 
privatization against cash proceeds; 

d) portfolio stocks15 - to the Department of Privatization for their sale against cash 
proceeds; 

e) accounts receivable -to local tax ofices for forcible collection, in conformity with 
the respective tax legislation. 

The given list of property is exhaustive. If the listed property is not enough to settle historic farm 
debts to the state, it was decided that any debts remained would be cancelled. 

The main facilities offered to farms by the state are: acceptance by the state of historic farm 
debts to private creditors, transfer to the state of limited non-cash property as historic debt offset, 
transfer of this property at its book (not market) value, cancellation of the amount of historic 
debts remaining unsettled, and exemption of these transaction from taxation. 

For organizational purposes, the following principle was adopted: the sooner the prepared reform 
is conducted, the higher chances to success it has. Thus, the enforcement period of the Debt Law 
was limited to 1 July 200 1. All farms that do not manage by this time will be forced to solve 
their privatization and debt settlement issues on their own. After the approval of this law, the 
number of farms joining the National Land Program increased substantially. 

Upon completion of the development of the Debt Law, the question of its position in the 
Moldovan legislation system emerged. The problem was that this draft law included a series of 
new regulations, which were either not stipulated by the current legislation, or contradicted it. In 
similar situations in the Republic of Moldova, as well as in some other countries, such a law 
describes the norms when it has priority to other laws in the same domain. However, in its 

l5 The vast majority of portfolio stocks belonging to collective f m s  were received by them during the mass 
privatization program. 
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Decision No. 56 of 26 October 1999, the Constitutional Court of the Republic of Moldova ruled 
that such priority norms are unconstitutional. The Debt Law was being developed during the 
same period. Therefore, in order to exclude difficulties in passing and enforcing the Debt Law, 
amendments for 6 complementary laws were developed (Table-32). These amendments were 
short and simple, but they created good legal defense for the Debt Law. Indeed, by harmonizing 
this law with the current legislation, these amendments deprived the opponents of any formal 
grounds to attack the Law during its development and approval. 

Table 3.2 Short characteristic of the amendments to laws related to the Debt Law 

I Amended law I Idea of the amendment I Objective of the amendment I 
I I 
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All these amendments were included in a separate law, which was examined and approved 
together with the Debt Law. Such a comprehensive approach was more convenient than separate 
presentation and approval of the two laws. It spared time and avoided problems - it was not 
necessary to wake twice the "parliament tiger". 

Furthermore, in order to estimate fwture problems with some other laws, the Debt Law was given 
organic law status. Respectively, if there are contradictions between this law and ordinary laws, 
the Debt Law has priority. Such a priority is in absolute compliance with the Moldovan 
Constitution, which stipulates three types of laws, based on their priority - constitutional, 
organic, and ordinary. 

Out-of-court farm liquidation procedure. The Debt Law regulates both settlement of all farm 
debts and the farm liquidation itself. The following circumstances engender the necessity of 
liquidating collective farms. 

First of all, kolkhozes (collectives) and sovkhozes (state farms) are economically ineffective in 
market conditions - 70%-80% of them are actually absolutely bankrupt, i.e. the market value of 
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their assets is smaller than the amount of all debts (see chapter 2). This is why privatization of 
the agricultural sector of the national economy is absolutely necessary. 

Second, after land and critical property privatization, kolkhozes--and sovkhozes do not have 
enough resources to continue agricultural production. 

Third, aggressive creditors are trying to transfer the burden of kolkhoz and sovkhoz debts to the 
newly created private enterprises. Leaders of private enterprises, however, sometimes try to refer 
their enterprises' taxes and expenses to the kolkhozes and sovkhozes. It is clear that both actions 
bare a negative character and contradict the tasks of agricultural sector restructuring. 

Fourth, only when the farm is being liquidated, is it possible to force its creditors to quickly 
settle the debt problem, using quite favorable methods, and stop the possibility of continued 
fraud and tax evasion. 

Fifth, kolkhozes and sovkhozes have been an illegal enterprise form for seven years already. The 
Law on entrepreneurship and enterprises (adopted in 1992) included a limited list of enterprise 
legal forms in Moldova. Kolkhozes and sovkhozes are not included in this list. 

Based on professional arguments, any of the reasons given above would be sufficient to reinforce 
the necessity of collective farm liquidation. However, all these reasons were considered because 
kolkhoz and sovkhoz liquidation stirred up criticism from the anti-reform opposition. 

The next question was - how quickly can the mass farm liquidation procedure be conducted? 
Court farm liquidation procedure is rather long, expensive and not always predictable. Besides, 
the potential of the Moldovan court system was absolutely inadequate to cover mass farm 
liquidations (see also chapter 2.3). 

A normal reaction to the insufficiency of the classical liquidation procedure for insolvent farms 
was the idea of out-of-court liquidation. The main advantages of this procedure is its relative 
simplicity. Calendar calculations demonstrated that by using out-of-court procedures the final 
objectives of the National Land Program could be achieved within reasonable timefiames. 

The Debt Law does not include the out-of-court procedure for liquidating insolvent farms as an 
imperative, but as a possible alternative to the court procedure. This can be explained by the fact 
that according to the general norms of civil legislation, an insolvent enterprise has only the right 
to decide on its liquidation, whereas the liquidation method - court or out-of-court - is 
determined exclusively by the creditors. A different approach would have rudely infringed the 
creditors' right to ownership. 

Creditors exercise their priority right within one month after the farm decides to resolve debt and 
liquidate and this decision is published in the Official Monitor of the Republic of Moldova. 
Within this timefiame, just like in other liquidation procedures, creditors file their claims against 
the farm. In these claims, besides including the amount of farm debts, creditors must mention 
which farm liquidation procedure they choose - court (bankruptcy procedure) or out-of-court 
(Art. 8, Debt Law). 
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However, it is important to take into account that the state, as a creditor, in accord with Art. 8, 
Debt Law, always chooses the out-of-court farm liquidation procedure. Assuming that 
approximately 60% of all liquidated farm debts are debts-to the--state, it becomes clear that the 
choice of out-of-court farm liquidation is predetermined. 

Experience of enforcing this law has shown the following. For three out of four farms, private 
creditors voted unanimously for out-of-court liquidation procedure. On average, for every famr, 
only one out of four creditors chooses court liquidation procedure. In the end, the court 
liquidation procedure did not get many votes as none of the farms that published liquidation 
notices, in accord with the Debt Law, were obliged by creditors to follow regular bankruptcy 
procedures. 

Thus, the results of mass voting of private creditors, combined in the same document with the 
classical procedure of forwarding claims to the farms, prove that the overwhelming majority 
have voted for the out-of-court liquidation procedure. The reason is clear, this procedure is more 
advantageous for private creditors. 

Voluntary restructuring. Another principle of the Debt Law is that, according to this Law, the 
general meeting of farm members makes the decision on farm liquidation. This refers not only to 
farm liquidation, but also to land and critical property privatization. 

Voluntary participation in restructuring is expressed not only by participants' free 
communication of their opinions at the farm general meeting, but also in the fact that relations 
between the National Land Program and the farms are being included in agreements signed with 
the National Land Program. The basic agreement with the NLP is signed for land and critical 
property privatization, and for creation of new private enterprises. Only after complete 
fulfillment of these steps, the additional agreement with the National Land Program for debt 
settlement, final property privatization and farm liquidation is signed. 

Thus, the system of "two agreements", although a little intricate, allows farm participants to 
decide on farm liquidation, even after all the land and critical property is distributed, and 
agricultural activity on the old collective is terminated. Experience shows that this choice once 
again strengthens the signing of the main agreement with the National Land Program, stimulates 
its fulfillment and creates equal agreement-based relations between the farm and the Debt 
Program. (Of course, under ideal circumstances, it should be enough to sign one agreement for 
the whole restructuring process.) 

The experience of implementing the Debt Law also proved that approximately 1%-2% of all 
farms, which had already conducted land and critical property privatization within the National 
Land Program, did not wish to settle their debts and liquidate, in accord with the Debt Law. 
These farms did not sign additional agreements with the Program on continuation of 
restructuring. For example, agricultural production cooperative "Aroma" (Cobusca Nou- village, 
Anenii Noi raion) chose this path. This cooperative refused to liquidate, because its products 
have earned appreciation abroad, and cooperative liquidation would have immediately slowed 
down the process. The National Land Program respects the free choice of such enterprises. 
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For Moldova's conditions, the voluntary principle had and still has political meaning as well. It 
took away the opponents' favorite argument about forced kolkhoz and sovkhoz liquidation. 

.- .- .-.. . 

Responsibility distribution. According to the forecasted data, within a limited period of time (two 
years), 1.4 billion lei historic farm debts were to be settled in the restructuring process. 
Moreover, settlement must also be conducted in an untraditional manner. That is why, a critical 
question was raised: who would make decisions on settling these debts on behalf of the state. 
From various discussed variants (Parliament, Government, jude- commissions, etc.) of such a 
body, a Republican Commission was empowered to settle farm debts to the state (Art. 11, Debt 
Law). 

The Republican Commission for Settling Farm Debt includes representatives of various 
ministries and departments, participating in the debt settlement process. The main ones are the 
Ministry of Finance, the Main State Tax Office and the Social Fund. 

The Republican Commission, as opposed to the Government or the Parliament, can conduct 
technical work and quickly make decisions. At the same time, several ministries and departments 
are responsible for making decisions on settling debts to the state. The Law stipulates two 
measures of control over the activity of the Republican Commission by the Parliament and the 
Government: 

(i) the Republican Commission publishes monthly in the Official Monitor the main content of 
its decisions, and 

(ii) the Republican Commission submits quarterly reports on its activity to the Government, 
and the Government submits yearly reports to the Parliament. 

The Republican Commission may also settle current issues with the representatives of ministries 
and departments involved. The Republican Commission's authority is enough to settle issues 
with ministries and departments, representatives of which were not included into its membership. 
This hypothesis was proved in the course of activity. Moreover, when in the beginning of 2000 
the crisis on settling current farm debts arouse, a second Republican Commission was created. 
However, the main drawbacks of this commission is the fact that its members are reluctant to 
undertake responsibilities for unusual issues not fully regulated by the existent legislation (see 
also chapter 4.3). 

The principle of delegation of responsibilities is also used at the farm's level during liquidation, 
which is conducted by the Property Commission. This commission is chaired usually by the farm 
manager. Farm's chief-accountant, representatives of the territorial office of the Department of 
Privatization and State Property Administration, and of the Ministry of Agriculture and 
Processing industry, are also members of the Property Commission. 

Critical property privatization proved that these commissions are most efficient. Why? Because 
their responsibilities are divided among a large group of people, and the commissions are 
temporary. 
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Simplz~cation ofprocedures and their detailed description. Out-of-court farm liquidation is not 
being organized by the court, but by the Liquidation Commission. In order not to complicate the 
administration of this procedure, functions of the Liquidation Commission have been transferred 
to the current farm Property Commissions (Art. 9, Debt Law)-;' 

The Law describes in most details the debt settlement procedures. This was necessary because 
financial tools (cancellation of debts with expired maturity term, debt transfer, debt settlement 
using non-cash proceeds, treasury tax vouchers, etc.), included in the Debt Law, were not widely 
used in the country. Besides, any ambiguities in the procedures presenting the least risk for 
budgetary means, may be used by state officials to slow down the process. Such delays are 
usually the result of long coordination of Government decisions and administrative circulars of 
ministries and departments relating to the implementation of the law, in which officials try to 
distort the meaning and objectives of the law. These bureaucratic and anti-reform forces cause 
fixstration, but so far they have been unable to stop this reform process. 

Thus, the main principles of the Debt Law are a response to concrete problems set for the 
National Land Program in the beginning of 1999. At the same time, these principles are rather 
general. In ow view, this may facilitate their adoption in other countries facing similar problems 
under similar macroeconomic and political situations. 

3.3 Farm restructuring steps under the Debt Law 

1. Steps preceding farm liquidation 

In-kind property share allocation. The critical property is allocated by the Property 
Commission to privatization participants, regardless of the farm financial situation and its debts. 
The property share can be received in-kind by the privatization participant himself or by his 
proxy representative. In-kind allocation of production facilities and neighboring lots is being 
done based on the necessity of compact organization of the production process. 

Foundation of private enterprises. The private enterprise is being founded by persons who 
were allocated in-kind land shares and property shares from the critical property, or only the land 
share - within 3 months fiom the date of receipt of the respective title certificates. The private 
enterprise can be a peasant farm or another legal form. These enterprises may use, until all debts 
are settled, based on an agreement, property of the farm undergoing privatization, only if this 
property is not seized. If the land share holder has alienated or leased out the land, slhe is 
obligated to submit the respective documents to the mayor's office. 

2. Beginning of the farm liquidation procedure 

Approval of the farm liquidation decision. The farm liquidation procedure begins when the 
respective decision is made by the general meeting of shareholders, associate members or 
cooperative members. The Property Commission publishes a notice on farm liquidation in the 
Oficial Monitor, in accord with the Debt Law. The farm liquidation notice states that creditors 
can file their claims to the farms within one month from the publishing of the notice, and must 
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indicate which farm liquidation procedure (court or out-of-court) they choose. The amount of 
state-claimed debts is determined based on the extracts from the personal account of the 
taxpaying farm; all these claims are chosen to be settled through out-of-court procedures. 
Priority creditors and farm employees are not obligated to file claims to the farm; also, they 
cannot vote for any of the two liquidation procedures. The liquidation procedure (based on the 
law on bankruptcy or the Debt Law) is chosen on the basis of claims of those creditors, debts to 
whom are more than 50% of the total of all submitted claims. Claims not filed, or filed after 30 
days are written-off as unsolicited claims, and their deduction from the f m ' s  balance sheet is 
authorized in the law. Expired debts are cancelled in the same manner (over three years from the 
date the debt became overdue). 

Farm restructuring upon the local council decision. If it is impossible to hold a farm general 
meeting because it stopped its production activity or due to other reasons, the farm restructuring 
and liquidation decision may be made by the local village council, in accord with Law 392-XIV 
of 13 May 1999. 

Creation of a new Property Commission. If the privatization commission ceased its activity or 
the farm does not conduct any activity, the local council can create a new Property Commission, 
which is delegated the rights and obligations of the original Property Commission. 

Consequences of publishing the farm liquidation notice are the following: 
a) creditors consider that they are being informed and are obligated to file claims; 
b) debts are considered redeemable, and the claims are being settled by means of a unique 

procedure; 
c) f m  property cannot be written off, seized or collateralized in any other way. 

3. Settlement of debts to priority creditors and employees 

Debts to beneficiaries - are settled first, by transferring the compensation payments to the 
creditor, stipulated by law, directly or by capitalizing16 Social Fund payments. Settlement 
directly to beneficiaries is done by using cash proceeds or other farm property accepted by the 
creditor. 
Collateralized debts - collateralized debts are settled, using collateralized property, and if this is 
not enough, the remained debt is settled according to the general procedure. 
Debts to farm employees - debts to farm employees for wage arrears are settled according to 
the method of settling current debts. 

4. Historic debt settlement 

Compilation of the creditors' registry. Based on creditor's claims, the registry of creditors' 
claims, signed by the chair of the Property Commission and mayor, is compiled; the registry also 
indicates liquidation method chosen by each creditor. Reconciliation statements are compiled by 
the Property Commission within one month from the date of publishing the farm liquidation 

-- 

l6 The basic procedure of capitalizing is to determine the net present value of the stream of disability payments over 
the expected lifetime of the individual. 
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notice, and are submitted to the tax office. The tax office verifies the documents and forwards 
them to the Republican Commission for examining and decision making. 

The Republican Commission for Settling Farm Debt t8kesdecisions on state acceptance of 
farm's historic debts to private creditors which have not been either time barred or excluded 
because the creditor failed to respond to the liquidation announcement in the Oflcial Monitor. 
Based on this decision, the Tax Office register the state receipt of historic farm debts to other 
creditors in the personal accounts of both the farm and its creditors. The decisions of the 
Republican Commissions are also published in the Oflcial Monitor. 

Offsetting farm's historic debts to the state. Historic farm debts to the state, formed from 
primary debt (actual farm debt to the state) and secondary debt (formed as a result of state receipt 
of historic farm debts to private creditors), are offset with certain categories of property the 
ownership of which has been ceded to the state in a strict succession in accord with the law. 

Property used for debt settlement, stipulated by Law: 
a) public assets - into the ownership of local government; 
b) mills and oil mills - into the ownership of local government; 
c) agricultural processing facilities - into the administration of local government; 
d) portfolio shares - to the Department of Privatization for further privatization; 
e) accounts receivable - to local tax offices for forcible collection. 

Each latter category of property may be used only upon complete transfer of previous categories, 
i.e. if the previous category is not sufficient. The debt offset using property is carried out by the 
territorial tax office, within 5 days from the submission of the transfer bills. 

Writing-off of the historic debts to the state remained unsettled - is done only in instances 
when some part of historical farm debt remains unsettled (unsettled historical debt balance) after 
transfer to the state of all the f m  property defined for that purpose. The respective request is 
submitted by the chair of the farm Property Commission to the territorial tax office, which 
forwards it to the Republican Commission for the respective decision. 

5. Settlement of current debts 

The sequence of current farm debt settlement: 
a) debts to beneficiaries; 
b) debts to employees, which include all unpaid wages; 
c) debts to the state; 
d) debts to other creditors. 

Property used for current debt settlement, after the settIement of priority debts: 
a) cash proceeds; 
b) agricultural products; 
c) other property, except for seized property or property destined for historic debt settlement. 
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The procedure of current debt offset with property. The property is transferred to creditors, 
according to the scheme of preferences mentioned above by: (a) direct negotiation; (b) auction 
organized among creditors of the same level. The creditor is offered a written proposal by the 
Property Commission, to which a list of property destined for-~~ii?fent farm debt settlement is 
attached. Within 20 days, the creditor must give its agreement to receive the offered property and 
consider the debt settled or to reject it and cancel the debt. Lack of creditor's answer is 
considered rejection. The property is proposed at the estimated appraised value established by 
the Property Commission. In case of differences regarding the value of the proposed property 
between creditors and the farm undergoing the liquidation process, the respective property 
evaluation can be conducted by a licensed appraiser. 

Settlement by transfer of farm debts 
a) Upon consent of the creditors (frequently farm employees -unpaid wages, farm input 

suppliers or banks), one or more private enterprises created during the privatization process 
may accept current debt provided that the collective undergoing debt settlement and 
liquidation also transfers an equivalent amountlvalue of property - at estimate or market 
value - to the new private farm willing to accept current debt. 

b) Part of the current debts, including debts to beneficiaries (priority creditors) can be 
transferred to the enterprise created by local government to own and operate property 
transferred to the local government (mills, oil presses, agricultural crop processing 
facilities) in settlement of historic debt, provided that the amount of these debts transferred 
does not exceed 10 percent of the value of the assets transferred, and the transaction is 
approved by both the creditor and the local council of government (village council). 

6. Settlement by the state of transferred debts 

Method of settling private debts transferred to the state. The state offsets the transferred 
farm debts to a private creditor within the limits of the creditor's debt to the State. 

Treasury notes (tax vouchers). If the amotint of a creditor's debt to the State is less, the 
difference in favor of the creditor is settled by the Ministry of Finance in equal installments over 
a 5-year period through tax credits. The state obligations are confirmed by Ministry of Finance 
treasury notes, in form of annotations in the personal accounts of the enterprise in the Treasury 
Notes Registry. The Main State Tax Office includes the respective annotation on the transfer of 
historic farm debts to the state, within one month from the date the Republican Commission 
made the decision. Ministry of Finance treasury notes cannot be alienated or transferred to third 
parties, they can only be transferred to the creditor's legal successor. 

Terms and manner of debt offset through tax credits. 
The historical farm's debts to private creditors relinquished to the state are repaid by the Ministry 
of Finance in equal installments over a five year period through offsetting of all types of 
payments (taxes and other levies) to the state and local budgets accrued on each creditor (tax 
credit). Tax credit is applied starting the calendar year following the year of debt transfer. If a 
creditor's tax payments to the state and local budgets accrued over a five-year period proved to 
be less than the amount of historical farm debts relinquished by it to the state, the validity period 
of the treasury notes is not prolonged. 
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7. Privatization of property, remaining after debt settlement 

Calculation of property shares. The farm Property Commissjdfl: calculates the property shares 
of each privatization participant in the remaining assets on the list of remained property, and 
ensures its allocation through a second and final property tender. 

Transfer of property unclaimed by privatization participants. Property, in calculated 
property shares, unclaimed at the end of farm liquidation, is transferred into the economic 
administration of local government. This procedure is necessary only when a participant or 
hisher proxy is not present at the final property tender. This property is allocated to its owners 
within 30 days fi-om the receipt of their requests. The final deadline for submitting requests to 
receive property is 1 July 200 1, after this date, the respective property goes into the ownership of 
local government. Unsolicited land lots remain under the local governments' administration until 
they are solicited by the privatization participants. There is no time limit in the applicable 
legislation. 

8. Termination of farm liquidation 

Compilation and authorization of the liquidation balance sheet. Within 10 days fi-om the 
settlement of all farm debts, the Property Commission prepares the farm's final liquidation 
balance sheet and submits it for approval to the general meeting; and if it is impossible to hold a 
general meeting, the balance sheet is approved by the local government. The final liquidation 
balance sheet, together with other foundation documents, is sent to the territorial tax office, 
which approves it within 5 days, and returns it to the Property Commission. 

Removal of the farm from the State Commercial Registry. Within 5 days fi-om the receipt of 
all required documents: 
a) the request on farm's removal from the State Commercial Registry; 
b) farm's registration certificate (the original); 
c) statement confirming complete settlement of debts to the consolidated state budget, issued by 

the territorial state tax ofice; 
d) statement confirming that the farm closed its bank account(s), issued by the servicing 

bank(s); 
e) foundation documents (original); 
f) certificate confirming that the farm's stamps and seals were destroyed, issued by the local 

police office; 
g) copy of the farm liquidation notice published in the Official Monitor of the Republic of 

Moldova; 
the State Registration Chamber within the Ministry of Justice removes the farm from the State 
Commercial Regis-, and issues a copy from the registry to the Property Commission of the 
collective farm. 
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Chapter 4. Implementing the Debt Law 

4.1 Internal structure and methodology .- . .-. 

After the Law on Restructuring of Farms Undergoing Privatization was passed by the Moldovan 
Parliament on 13 May 1999, the CPBR decided to form a new unit (Debt Resolution Unit - 
DRU) to provide assistance to all Government agencies involved in debt resolution and 
liquidation of collective farms under the provisions of the Debt Law, as an integrated part of the 
National Land Program. 

Following the existing CPBR internal structure, new teams of 3 accountants each were formed 
within each of the eight FPRCS'~. New staff was also hired to form two Chisinau based teams: 
the core team and the expert team. The local teams assist the Property Commissions of the farms 
in preparing legal and accounting documents, provide consultations on different issues. The core 
team is mainly formed by eight accountants-coordinators assigned to each FPRC. These 
coordinators are responsible for the organization of the debt resolution work and liquidation of 
collective farms within their regions in compliance with respective legal procedures and 
according to internal monthly targets. The core team members ensure the flow of information 
and provide the link between local teams and Property Commissions on the one hand, and the 
expert team and state agencies on the other. The expert team composed of economists, lawyers 
and accountants provides technical assistance to the Republican Commission, and represent the 
farms' interests during the sittings of the Republican Commission. The expert team members 
also provide consultations to coordinators and local teams, check the correctness of all 
documents prepared in the field before they are presented to the Main State Tax Office, Ministry 
of Finance, and the Republican Commission. As work started, another activity of the expert team 
became vital: assisting different Government agencies (mainly the Tax Office and the Ministry 
of Finance, the Social Fund, Registration Chamber by the Ministry of Justice, the State Archive, 
the Department of Privatization, the National Securities Commission, and others) in drafting 
internal regulations and issuing circular letters aiming at adjusting existing working procedures 
to the provisions of the Debt Law, providing clear instructions to local authorities and 
Government representatives on the implementation of the Law, as well as training them through 
a series of seminars organized during the f ~ s t  2-3 months of our activity. Thus, more than 170 
official documents were prepared on behalf of different Government agencies in the form of 
letters, circulars, orders, Government regulations, amendments to laws, etc (see section 4.4). 

The new staff for the Debt Resolution Unit teams was hired in June 1999. It was also decided to 
add a senior expatriate advisor to the CPBR staff to provide advice and council to the DRU and 
accept responsibility for meeting the targets. This person arrived in September 1999. The 
members of the DRU teams were intensively trained by CPBR specialists, explaining the Debt 
Law and other legal issues involved, announcing the timefiame and the goals of the project, and 
how to achieve these goals under the Debt Law provisions. The work methodology was 

I' Farm Privatization and Restructuring Centers (FPRC) are CPBR's local offices implementing the NLP. Currently 
there are nine FPRCs in most government centers, each staffed with 20-30 professionals and support personnel. In 
terms of geographical coverage, FPRCs coincide with Territorial Agencies of the Department of Privatization which 
is a government institution. 
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developed: the entire process of debt resolution and liquidation of farms was divided in discrete 
and sequential stages, and the key players in each stage, as well as the flow and sequence of 
documents to be prepared through the process, were identified and clarified. It was decided that 
the work progress, stage by stage, on each farm, within each region, would be assessed and 
monitored by DRU management on a weekly basis to prevent any inconsistencies, possible 
delays and failures to meet monthly targets. 

After the Law on Restructuring of Farms Undergoing Privatization was promulgated by the 
President and enacted on July 15, 1999, it became possible to plan the activity of DRU in detail. 
The plan was based on the assumptions that: it takes a farm about 5 months18 to complete the 
whole process; between 800-900 farms would join the program; one year would be sufficient to 
finish the work on all farms. Thus, monthly work plans for one year were elaborated for each 
FPRC. The work plans contained 10 consequent stages a farm should go through to completely 
settle its debt and liquidate, and numbers of farms that should complete each stage at the end of 
each month. In such a way each local team had sets of tasks to accomplish during each month. 

The work plan was the main tool for monitoring and controlling the whole process with the 
overall objective - completion of privatization and liquidation of 888 farms in compliance with 
Moldovan legislation by August 3 1 2000. 

4.2 First steps 

Assisting the Ministry of Finance and the Main Tax Office in drafting the regulations to the Debt 
Law, i-e., the Government Decisions required by the Debt Law (Decision on Republican 
Commission for Resolution ofFarm Debt (No. 767, of August 9, 1999), and Decision on State 
Support in Restructuring of Farms Undergoing Privatization (No. 854, of Sept. 17, 1999)) was 
the first important activity of the Debt teams. These two Government Decisions (annex 4) were 
designed to provide detailed regulations and mechanisms for debt resolution, completion of 
privatization and liquidation of collective farms. The regulations also contained the necessary 
forms (documents to be filled in) for the entire process and that fact ensured the smoothness and 
regularity of the process and excluded any misinterpretations and ambiguity, also making 
possible later automation of the process. Direct participation of DRU staff in developing the 
regulations and the forms excluded the need for training staff after these regulations were 
adopted by the Government, and, to a certain degree, simplified the process since the co-authors 
of the forms were the fbture implementers. This aspect was critical and only hindsight has 
confirmed this. 

The last regulation was enacted late in September 1999, thus completing the legislative base for 
the process of farm restructuring and privatization of the agricultural sector of Moldova. By the 
end of that month 232 collective farms published their liquidation announcements in the Official 
Monitor in compliance with Law 392-XIV, whereas 18 farms fiom all the regions of Moldova 

18 Based on terms stipulated by the Law on Restructuring of Farms Undergoing Privatization, it was calculated that 
the maximum time needed to settle all debts, complete privatization of assets, and liquidate the farm was 5 months. 
In practice, we had "easy-going'' f m s  that did so in 2 months, and "problem farms" that required more than 10 
months. 
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settled their debts and distributed the remaining property amongst the participants to 
privatization, and were liquidated. 

The first several dozen farms liquidated during the fust months-&the DRU activity proved that 
the Law on Restructuring of Farms Undergoing Privatization was workable, and that the 
methodology developed and applied by the National Land Program based on the existing 
legislation was applicable at national level with no reservations whatsoever. Attracting more 
farms into the process and getting the government at both central and local levels more involved 
was the next task for the National Land Program. 

Following this imperative, 10 seminars were organized in all judetslg (Moldovan administrative- 
territorial unit) and the capital of the country. Judet officials (Prefects and Chairmen of Local 
Councils), Primars (heads of local administration), specialists of various government agencies of 
central and territorial levels (Department of Privatization and State Property Administration, 
Ministry of Finance, Tax Office, Customs Department, Social Fund, State Registration Chamber, 
State Archives, Department of Statistics and Sociological Analyses, OEce of Public Prosecutor, 
law-courts), as well as farms' main creditors, heads of Property Commissions and accountants of 
farms subject to debt resolution and liquidation participated at these seminars. Speeches given by 
former collective farm managers who had already benefited fiom the program (those were 
primarily from the first 18 farms liquidated) were particularly popular. During the serninars the 
NLP specialists explained the procedures under the Debt Law, their sequence, the rights and 
responsibilities of all participants in the process at different stages, etc. The seminars were of 
great interest to all parties involved judging by the number of questions asked at round tables 
concluding the seminars. More than 2,500 people attended the seminars. Sets of handouts that 
included brochures with texts of the Debt Law, Government Decisions and Ministry if Finance 
orders, specially prepared guidelines for Primars, Social Fund, State Archive and Tax Office 
employees were distributed to seminar participants. 

For transparency reasons, extraordinary sittings of the Republican Commission were held in 
various judets at the beginning. These field sittings of the Republican Commission (usually 
hosted by Judet Prefect - Government local representative) also aimed at getting a better insight 
into the problems encountered through the process of farm restructuring, speeding up the 
process, attracting more farms, and solving problems on the spot in the presence of more parties 
involved. After the sittings, representatives of the Main State Tax Office, members of the 
Republican Commission organized seminars for local Tax Ofice employees providing 
guidelines on the procedures of farm debt settlement, and they also measured the work progress 
of the local working groups20 against the provisions of the Government official schedule21. 

In accord with the Government Decision No. 854 On state support in restructuring of farms 
undergoingprivatization the Ministry of Agriculture and Food Processing Industry together with 

l9 Following Government instructions No. 1006-637 of 20 September 2000,9 judet seminars and one national 
seminar with the topic "Restructuring of farms undergoing privatization" were organized. 
20 Pursuant to the order of the Ministry of Finance No. 109 of 21 August 1999, working groups responsible for the 
implementation of the Law No. 392-XIV were formed within each local tax office. 
2L Annex No. 4 to the Decision of the Government of the Republic of Moldova No 854 of 17 September 1999 On 
state support in restructuring of farms undergoing privatization provided a quarterly schedule for transfer to the state 
of historical debts and their settlement by farms participating in the National Land Program. 
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the Ministry of Economy and Reforms created judet working groups including representatives of 
their territorial divisions for the purpose of timely changing the membership of property 
commissions and taking ad hoc decisions on any other issues which appear during the fulfillment 
of the quarterly schedule for transfer to the state of historical debts and their settlement by farms 
participating in the NLP. In many judets these groups manifested good cooperation with the NLP 
and understanding of the NLP principles and goals, and proved to be very helpful in removing 
obstacles in farm restructuring and completion of privatization. 

Another important and complicated mission of the DRU was to collaborate with various 
Government agencies in order to harmonize different working methodologies in use. Conflicts of 
interests demanded a thorough understanding and cooperation from all parties involved, 
especially when dealing with financial issues. Due to the complexity of debt settlement 
procedures, an impressive list of various participants belonging to different Government 
structures were involved in the process. According to established traditions, and in response to 
the avalanche of questions asked by the local government, the central government had to issue 
official explanatory notes in form of circular letters, instructions and orders. The Debt Program 
specialists assisted different Ministries and Departments in drafting these instructions before they 
were officially disseminated to the local government. This collaboration of the NLP and central 
government, especially the Ministry of Finance and the Social Fund, was seldom smooth. 
Conflicts were caused by the NLP tendency to simplify and expedite the process of debt 
settlement, whereas the Ministry of Finance and the Tax Office, for example, had the task to 
"defend" the budget and increase tax collections in cash. Notwithstanding opposing interests, 
compromises have been always found and the process has never been fully stopped. As a result, 
more than 30 official letters and orders providing instructions on procedures for farm debt 
settlement and liquidation have been drafted with the NLP active participation and issued by the 
central government during the first months. During that time government agencies were 
establishing internal procedures and were taking certain positions under the provisions of the 
new law. It was extremely important then for the debt team to be tuned to all decisions taken by 
all government agencies which required vigilance and prudence. It was vital to react promptly to 
make sure NLP principles were not misinterpreted or distorted, and that the NLP goals and the 
time-schedule were not jeopardized. 

4.3 Major constraints to farm debt settlement 

Mass farm debt settlement has no precedents in Moldova, and because of this, delays were to be 
expected. Besides, the debt settlement process regulates contradictory interests of its many 
participants. Data indicates there are approximately 430 creditors per farm, including: 

2 benefi~iaries~~; 
400 employees (usually unpaid wages); 
2 state bodies (territorial tax office and territorial representative of the Social Fund), which 
represent the state-creditor; 
26 private enterprises - creditors. 

22 Beneficiaries are individuals to whom the farm is liable for health detriments or families of deceased (surviving 
spouses and minor children of deceased workers are also entitled to a monthly pension if death was due to a work- 
related accident). 
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The circle of public administration agencies that control this process is also Iarge (Annex 6). The 
delays encountered are subdivided into delays at the local level and delays at the central level, 
based on where they are regulated. The reason for such a division is that, in the beginning, 
settlement of any delays is always initiated at the local level. If that fails, the issues are settled at 
the central level, in hierarchical order (Figure 4.1). 

The practice of resolving delays of farm debt settlement showed that the main reasons for these 
delays were problems of settling current debts, historic debts to banks and transfer of farm 
portfolio shares. 

The first two problems are conditioned by the contradiction of interests between the agricultural 
reform and the national budget. This conflict of interest appears in the same state public 
administration bodies, which gives them duplicity and instability. 

Figure 4.1 The order of eliminating delays encountered during farm debt settlement 

The current debt problem. This problem emerged because the Ministry of Finance, Main State 
Tax Office and the Social Fund are traditionally the administrators of budgetary inflows. As a 
result, these bodies are interested in selling farm property to contribute cash to the budget. 

On the other hand, being ordinary creditors, according to the Debt Law, these bodies are 
obligated to receive from the farm real property as debt offset to the state, which is not 
considered as a budget contribution. Thus, their second role contradicts their first one. Moreover, 
this second role is unusual for them - often, in the beginning of the debt settlement process, these 
bodies did not submit their requests to the farms, wrongly considering that they are regulated by 
the public law even during the farm liquidation process. 
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The National Land Program insisted that the state be an ordinary creditor with no privileges. As 
a result, in the course of settling current debts, requirements in Art. 17 of the Debt Law regulate 
the state as well. This means that the state, like the other creditors, must choose property, within 
20 days, from the list offered by the farm after historic debt settlement. Immediately after the 
receipt of this property, the sate cancels current farm debts at the total appraised value of the 
property, without waiting for its sale. If the state refuses to receive this property, or does not 
answer within the established timefiames, current farm debts to the state are canceled. 

At the end of 1999, after much hesitation, The Ministry of Finance, Main State Tax Office and 
Social Fund took a firm position regarding the process of settling current farm debts, according 
to which: 

budgetary interests have priority as opposed to agricultural sector interests; 
tax bodies are not ordinary creditors and they will not be "the division for agricultural 
property sale". 

Based on that, the Ministry of Finance, in accord with the Main State Tax Office, and the Social 
Fund, but without the agreement of the National Land Program, issued circular No. 10-1 9-45 12 
of 20 December 1999 (issued in the last few days of the Sturza Government). This circular 
allowed settlement of current farm debts to the state, only using cash proceeds. This meant that 
current farm debts were settled only after the farm sold its property and transferred the received 
cash to the Tax Office and Social Fund accounts. This procedure would be repeated until all 
current farm debts to the state are settled completely. 

By carrying out this circular, Territorial Tax Offices and representatives of the Social Fund 
blocked liquidation of a large number of farms, because usually farms do not have liquid 
property, and the market for used farm property was practically non-existent at this time. 

In order to illustrate the negative impact of this circular on the debt settlement process, the 
National Land Program conducted a study of reasons for delay in this process (November- 
December 1999 sampling). The results of this study are given in Table 4.1 and Figure 4.2. As the 
results show, three of the four delays were caused by government bodies. 

I a. Caused by Tax offices ............................................................ 46 5197 1 

Groundless Delays in Debt Resolution 

........................................................... I b. Caused by Social Fund 8 9,o 1 
I c. Caused by Primarias ............................................................... 9 10,l 1 

............................................................... 1. Caused by Government 68 76,4 
Delays 

............................... I d. Other (BTI, State Archives, creditors, etc) 5 5,6 1 

% 

12. Caused by Farm under liquidation ............................................... 2 1 23,6 1 
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The delays in settling current farm Figure 4.2 Structure of reasons of delays during farm debt 
debts were solved by Government resolution 
Decision on Completion of the 
Restructuring of Farms 
Undergoing Privatization No. 173 
of 25 February 2000. 

This decision was based on Art. 
17 of the Debt law. At the same 
time, based on limited possibilities 
of the tax office to sell the non- 
cash property transferred to the 
state, this decision regulated the 
limited list of this property, which 
can be transferred to tax offices as current debt settlement. This list includes portfolio shares and 
farm's accounts receivables. The other categories of non-cash property are transferred into the 
mayor's offices ownership. 

The existent Republican Commission could settle issues connected only to settlement of historic 
debts to the state. Therefore, another Republican Commission was created for settlement of 
current debts (hereinafter - second Republican Commission) chaired by the Vice Prime Minister. 

As a result of all these measures, the issue on settling current debts was solved and farm 
liquidation process accelerated considerably. 

The problem of debts to banks. This problem appeared because usually banks are priority 
creditors, as debts to them are secured by collateral. Such debts to banks are settled in a separate 
manner, stipulated by the Law on collateral, and thus, cannot be transferred to the state. 
However, beginning with March 2000, the first Republican Commission began to reject state 
receipt of historic farm debts to banks even in cases when the object of collateral was sold or lost 
(creditor then becomes an ordinary creditor in accord with the Law on collateral). 

The main argument for refusal was the following. If there is a collateral agreement, the bank is a 
priority creditor until the whole amount of debts is settled. The budget is poor - the banks are 
rich. Banks write off bad debts and have reserves for such losses, therefore they should write off 
these farm debts. 

The National Land Program standpoint was based on the Law on collateral. In compliance with 
Art. 32 and 34 of this Law, the bank stops being a priority creditor and becomes an ordinary 
creditor, if (i) the object of collateral is sold, but not all debts to bank are settled, (ii) the 
collateral was lost, or (iii) the creditor and debtor dissolved the collateral agreement. Thus, if 
historic farm debts to banks are not secured by collateral, such debts must be transferred to the 
state, and the state should issue tax vouchers to the banks in accord with the Debt Law. 

In order to determine the situation on settlement of farm debts to banks, the National Land 
Program conducted a study of the methods used for settling these debts. The results of this study 
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as of April 2000 are included in Table 4.2. As the data shows, the main method for settling farm 
debts to banks is transfer of these debts to private enterprises, created as a result of the 
privatization process. However, it contradicts directly one of the strategic objectives of the 
program, which is to create debt-fiee new farming enterprises:' -;-- 

Table 4.2 
..;. "" ....;.. .. ."-,a 

:; . ,1,.,4 >, : a^: ... . : 7 ,+:.I.T;~Q,_, r q?&g&t&gzd~ ~ ? k - .  -. seftliGgiiibf fja::$ebts hl ;$~@@&& ~ & & ~ ~ & ; - b & . ~  i.i+:+'I':.:;i~";'* :-&, :.. :,&; ..*-, r.,21 . .. #... ,+. # ... '' * 

I Writing off ......................................................................... 3 081.9 19.4 
2 Repayment without sale of collateral .................................. 704.2 4.4 
3 Sale of collateral and repayment ......................................... 414.7 2.6 
4 Transfer of collateral to banks ............................................ 1 579.3 9.9 

................... 5 Transfer of debt and collateral to private farms 7 154.1 45.0 
.................................... 6 Transfer of historic debt to the state 

g:':." :,.;. ., . ~ 7  . . 3 ,  . , .2< $ - .  ::. : , , .. , - - *  ,. 
2 951.8 18.6 

,-,... . .-* .. -, <.:.:: ,, ... .,_ .. .I:. _ _ ' , . T6&@: ; i.,:.:,;; .:;- "5 gag '6 .. ; t:,;, @ . ;;'" : 
%... .. > . .  . . . . . . . . .  . .'" 1 . A I ' "'S;'T;"< 

This conflict of interests was also settled through the Government, by issuing Government 
Decision No. 529 of 5 June 2000. This Decision included the list of documents to be submitted 
by the property commission for confirmation of the fact that debts to the bank are not secured by 
collateral and can be transferred to the state. Thus, this constraint to farm debt settlement was 
also solved. 

Transfer ofportfolio shares. The third main reason for delay is transfer of farm portfolio shares 
for debt settlement. Farms received these shares in 1994 - 1996 during the voucher privatization 
of canning, sugar, wine, dairy enterprises and other factories that processed kolkhoz and sovkhoz 
supplied agricultural raw materials. 

Delays in transfer of the respective shares to the state or other creditors was caused, first of all, 
by the fact that after receiving these shares, many kolkhozes and sovkhozes reorganized by 
division into cooperatives, limited liability companies, or by merging into joint-stock companies 
or production cooperatives. 

However, the Registry of Shareholders of processing enterprises was not officially informed and 
did not include respective data on reorganization of shareholder-enterprises in their database. 
The inevitable problem of registering the successor's ownership title of the shareholder- 
enterprises due to their reorganization in the privatization process appeared. Difficulties arose 
because a lot of time had passed since the shares had been registered and certain documents 
necessary for re-registration of the shares were missing. This was also because several 
collectives had gone through reorganizations without correcting the share registry. 

For example, kolkhoz "AAA", possessing portfolio shares, reorganized in 1995 into cooperative "BBB". The 
latter subdivided in 1998 into LLC "CCC" and LLC "DDD"; each of them were transferred portfolio shares. 
The problem is that portfolio shares, which are still registered under kolkhoz "AAA" in the Registry of 
Shareholders, must be reregistered under cooperative "BBB", and then reregistered again under LLC "CCC" 
and LLC "DDD. This reregistration must be conducted in 2000, when cooperative "BBB" has already been 
liquidated, and many documents are already missing on kolkhoz "AAA". 

Another issue related to determining the appraised value of shares transferred to the state and the 
accurate Iegal compilation of the bills of share transfer. These and other issues concerning the 
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registration of new owners of portfolio shares were solved by means of consultations provided 
by share registrars and by the National Securities Commission. A circular was issued and sent to 
share registrars based on the consultations provided by the National Securities Commission. The 
Department of Privatization and State Property Adrninistratioa -made a significant contribution in 
solving these issues. A new team was created within the Debt Resolution Unit handling the 
transfer of portfolio shares. As a result, the issue of transferring portfolio shares against debt 
settlement was solved. 

Research indicated that the three main reasons of delays in the debt settlement process were 
connected with contradictions in the respective legislation. They were solved at the level of the 
National Securities Commission, the Department of Privatization and State Property 
Administration and at the Government level. 

Legislation. In practice, it was demonstrated that complete high Government support is not 
always sufficient to eliminate all delays. Therefore, it was necessary to amend the Debt Law. The 
amendments were prepared by the National Land Program in cooperation with the Ministry of 
Finance and the Main State Tax Office. 

Parliament approved the amendments on 27 April, 2000 (annex 4). These amendments were 
debated in Parliament at the beginning of 2000 in intensive discussions. However, as a result of 
the successful implementation of the Debt Law from September-December 1999, the 
amendments to the law were examined and approved in favorable conditions. 

The respective amendments can be divided into (i) amendments eliminating instances of artificial 
increase of current f m  debt and (ii) amendments aimed at simplifying the debt settlement 
procedure. 

The first category of amendments were aimed at eliminating the artificial increase of current 
debt. 

For example: some tax inspectors, in use of their rights under the Tax Code, would decide to 
audit a farm's accounting records and tax declarations corresponding up to the statute of 
limitations after the announcement of liquidation had been made in the Monitorul Oficial but 
before (or even during) the NLP debt coordinators and FPRC teams began the process of 
reconciliation and cross verification of the collectives' debts. As a result of these audits practiced 
in accord with the Tax Code, inspectors would apply penalties, fines and assess taxes due to 
mistakes (or instances of discovered fraud) in old tax declarations. 

As such there were recorded cases where a 50,000 lei current debt to the state would grow 
exponentially to hundreds of thousands of debt after application of back taxes, fines and 
penalties on the unpaid amounts as a result of the tax audits after the official liquidation 
announcement had been published in the Monitorul OJicial. The Debt Team referred to this as 
"piling-on" and viewed this as a government "taking" of private property without proper 
compensation, i.e., a re-nationalization of assets which heretofore had been owned by the rural 
people (viz., the farm). 
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Even if the tax years audited were within the period classified as "historical debt" in the Debt 
Law, i.e., prior to January 1, 1999, tax inspectors and Ministry of Finance officials insisted these 
fines and penalties, as well as the original tax amount, should be treated as current debt. 

~- :.--. . 

While Debt Program executives and managers never discovered the real reason for this action on 
the part of tax inspectors and the Main State Tax Office, speculation included ideas such as re- 
nationalization of the non-land means of generating income in rural Moldova, stripping as much 
as possible from the farm for the benefit of the central and local government, punishing the new 
private farmers as through the "stripping" process any additional assets owned by the farm would 
not be distributed in the second property tender, accruing assets to sell or allocate cheaply to 
friends or families or other higher government officials, or simply as a misguided effort to create 
obstacles for the Debt Program so as to block liquidation of the collective shells - which for 
many individuals had provided an illicit livelihood for decades. 

The amendment assisted resolution of the above problems by moving the dates for historical and 
current debt from December 3 1, 1999 to December 3 1,2000 as well as classifying fmes, 
penalties, unpaid back taxes discovered through this audit process as historic debts if the audits 
were performed for years prior to December 3 1,2000. Furthermore, the amendment instructed 
tax authorities that penalties, etc. discovered on farms after the announcement in the Monitorul 
OJicial could NOT be charged. This section of the amendment effectively eliminated the practice 
of "piling-onyy and reduced the current debts by at least 33 percent! 

Another major problem that the amendment effectively eliminated regarded the fi-equent practice 
of falsely accounting income and expenses of private farms (created through the privatization 
process but which had not officially registered as a new economic entities) on the accounting 
records of the old collective, as if the collective had been carrying on this economic activity. In 
this manner, the old collective appeared for all practical purposes to be engaged in economic 
activity, however the entrepreneurs were undertaking the economic activity, not the old 
collective. Tax officials, whether they genuinely didn't know or understand what was happening, 
or whether they were just too lazy or ill equipped to assess Land, Social Fund, VAT, income tax, 
customs duties etc., on thousands of new clients, continued to assess these taxes on the old 
collective, which of course never paid. These unpaid taxes, which really belonged to the newly 
created private farms, were lumped together initially as either historic or current debt and written 
off, transferred to the state and offset with property or settled as current debt to the state through 
transfer of mills, oil presses, etc., etc. 

The amendment forced tax officials to assess Land and Social Fund taxes on the new landowners 
from the end of the month in which the land was distributed at the land tender, and made it easier 
for tax officials to assess other taxes on these same private farmers. 

This discussion raises another issue, i.e., the tax regime against agriculture and private enterprise 
and the methods utilized by the tax service to collect what they consider due to the state as a 
result of private economic activities. The current Moldovan tax system and collection 
methodologies is so heavily weighted against the private business entrepreneur that instead of 
providing incentives for the creation and success of private business, quite the contrary, it drives 
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private business persons into the gray or shadow economy. For this reason, new farmers created 
out of the NLP usually do not register their businesses. 

This lack of registration complicates matters for the assessmentiad collection of taxes, e.g., land 
and Social Fund taxes, since tax officials are unaware of the existence of these new enterprises 
and private landowners. This has additional repercussions in that taxes that should be assessed 
against the newly created farmers continue to be wrongly assessed against the old collective 
shell. The effect is that unpaid tax and Social Fund amounts engender fines, penalties, etc. This 
just facilitates the "stripping" away by the tax officials of any remaining assets which could 
possibly be distributed to eligible workers in the second and final property tender prior to 
reaching a "nil" balance sheet shortly before final liquidation. 

Therefore, there is a vicious circle which in the end prejudices the ordinary worker whose rights 
are being violated (without their knowledge or consent in most cases) by leader farmers, 
inefficient or compt tax officials, and old collective farm accountants and managers. The 
amendment to the Debt Law tries to resolve some of these issues in favor of the second and final 
property tender. 

Lastly, the amendment to the Debt Law also fixes an anomaly regarding losses due to exchange 
rate fluctuations on credit agreements between farms and parastatal suppliers of fuel, fertilizer 
and other imported chemicals. For whatever reason, many of the agreements between the farms 
and the parastatal corporations were denominated in the national currency without consideration 
of possible devaluation. But in 1998 and 1999, the national currency lost about 50 percent of its 
value vis-a-vis the U.S. dollar. Therefore during debt settlement proceedings, many of these 
supply agreements were delinquent and were classified as either historic of current debt, 
depending on the dates when the original deal was made. 

The parastatal corporations had apparently borrowed in dollars from the Government of Moldova 
to import the input supplies for resale to farms. Therefore during debt settlement, these 
corporations sought desperately to peg their credits to the US dollar-lei exchange rate, thereby 
inflating the nominal value of the debts enormously. In order to accomplish this several of these 
corporations resorted to unofficial tactics such as threatening farm managers if they didn't amend 
the original agreement to include exchange rate differences. In other cases, contracts were 
falsified outright. 

The amendment to the Debt Law attempted to clean-up this issue by not allowing any exchange 
rate differences to be included as either current or historic debt unless they were mentioned in the 
original contract. It further stipulated that no exchange rate differences would be accepted unless 
these were filed and registered prior to the date liquidation was announced in the Monitorul 
OJicial. 

The second category of amendments were aimed at simplifling the debt settlement procedure. 
For example: 
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it combined the two Republican Commissions (one for historic debt and another for current 
debt) into one, simplifying the decision making process and the document flow to/fiom this 
state body; 
it suspended the execution of earlier court rulings concern in^--farm's property during the out- 
of-court liquidation of the farm, which will greatly simplify the process of property transfer 
for debt offset; 
it obliged mayor's ofiices to accept assets transferred to the state as current debt settlement, 
which will considerably eliminate the delays in the transfers of assets; and 
it regulates the procedure of transferring the documents of the liquidated farm to State 
Archives and mayor's offices' archives, which will eliminate delays in completing the final 
farm liquidation procedure, etc. 

The amendments to the Debt Law became effective on June 8,2000 (Monitorul OJicial No. 24- 
26 or June 8,2000) and since the NLP specialists had already prepared the requisite regulations 
to this law, these will be immediately promulgated by Government Decision shortly after the 
amendment is published. 

The process to amend the Debt Law started in October 1999 with informal discussions between 
the NLP and the Republican Commission, the Main State Tax Office, and other GOM officials 
and ministries. It wasn't until April 2000 until the Government accepted the wording of the 
amendment and it was officially introduced into Parliament. Thus a new stage in debt 
restructuring will commence on June sth - and none too soon - as the remaining farms are those 
which couldn't be liquidated earlier due to problems and more difficult fmancial situations. 

Notwithstanding the above discussion, the NLP executives and their advisors still are of the 
opinion that the amendment to the Debt Law was unnecessary if the bureaucracy would have 
respected the intent and spirit of the original law. 

4.4 Current status 

According to the CPBR work plan approved by the USAID, 888 collective farms should 
complete all debt resolution stages and be completely privatized and liquidated by August 3 1, 
2000. A snapshot view of the debt component of the National Land Program shows following 
results, as of the end of May 2000: 

765 collective farms published liquidation notes in compliance with the Law on 
Restructuring of Farms Undergoing Privatization (Debt Law); 
694 farms submitted documents, which were approved by the Republican Commission (there 
were adopted decisions on transfer to the State of historical debt and writing-off of remaining 
unsettled historical debt, if necessary); 
564 farms repaid all debts (including debts to priority creditors, historic and current debts); 
539 farms finalized privatization and were liquidated. 

For these farms: 
k 1,021,865,000 lei in debt was settled; 
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> 81 8,630,000 lei in social assets were transferred to the local government; 
> 624,971,000 lei in historical debt was offset with assets; 
9 35,265,000 lei in historical debt was written-off as remaining historical state debt. 

~- . -.--. 

The average time required for a collective farm to completely settle its debt, distribute its 
property and liquidate was 122 days, ranging from 32 to 300 days. The efficiency of the debt 
component of the National Land Program was constantly growing, and reached by the end of 
May 2000 a daily average of: 

2.3 fsum liquidations; 
4.3 million lei ($345,000) in debts settled. 

The structure of debts (as of the date of the announcement of liquidation) is shown in Figure 4.3. 
The farm debt structure registered in 1998 before distribution of land and critical property (Table 
2.1), has changed significantly in 2000 when the majority of farms had distributed land and 
critical property, and stopped their main economic activities. The time distance between these 
two situations was approximately 6 months. For example, the weight of debt to the government 

Figure 4.3 The initial structure of debts I Other private Employees 
creditors 5% State Budg 1 

! Ministry of 1 Local Budg 
Finance Social Fund 13% 

1 % 25% 

increased from 48% to 64% and debt to the private sector decreased from 52% to 36%. 
Collective farms debts to the state increased mainly as a result of fines and penalties applied to 
the collectives that lost capacity to repay debts. At the same time, private creditors preferred the 
newly created private farms to the semi-dead old collectives as business counterparts. 

Debts that were written-off as debts with expired statute of limitations (3 years), and unclaimed 
debts (debts to creditors that failed to forward their claims within one month after the 
announcement of liquidation) constituted almost 20% of the total amount of farms' debts. The 
percentage of debts to private creditors that were written-off as unclaimed debts decreased from 
20% during first months after the Debt Law was enacted to 15% at the present. The percentage 
of current debt increased from 3% to 13% during 9 months, and more than 20% of current debt 
to the state was the result of back taxes, penalties and fines applied by tax inspectors during the 
process of liquidation. 
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Historic debts of 
farms are composed by 

Figure 4.4 Offsetting of farm historic debt to the state with assets primary (initial) 
-historic debt to the 
state, and secondary 
historic debt (historic 
farms' debts to private 
creditors transferred to 
the state). The ratio of 
secondary historic debt 
to the state was 27%. 
Both primary and 
secondary debt to the 
state amounted to 660 
million lei at the end of 
May 2000. More than 

839 million in lei at book value were transferred to the state, including social assets (97.5%), 
mills, oil presses and other processing facilities (I%), portfolio shares (1.4%). Although, on 
aggregate, the book value of all farms' assets was greater than the amount of their historic debt to 
the state, 35 million lei in historic debt to the state were written off as unsettled remainder 
(Figure 4.4) in cases when farms did not have sufEcient assets to transfer to the local 
government. An overage of social assets worth more than 190 million at book value was 
voluntarily transferred gratis to the government. 

Current and priority debts were settled using various procedures provided by the Debt Law. 
The preferred method used by farms for settling these categories of debts was different for debts 
to the state and debts to private creditors (Table 4.3). Three main procedures were used to settle 
current debts and debts to priority creditors: 

repayment by cash andlor other assets; 
writing off in case of refusals of creditors to accept any assets or insufficiency of assets; 
debt transfer to private farms that volunteered to accept debts together with an equivalent 
amount of assets. 

Table 4.3 

..... Current debt to private creditors 13 371 29.3% 11 179 24.5% 21 145 
Debt to employees23 ....................... 10 525 18.5% 654 1.1% 45 715 80.4% 

- . . - - - . . - 

Debt to banks ................................. 7 370 41.4% 762 4.3% 9 682 54.4% 
Total 1 69-624 1 39.5% [ 16.941 1 9.6% 1 89.824 1 50.9% 

repaid 
thsd. lei [ YO 

Current debts to the state were preferably repaid by cash andlor other assets (68.5%), while 
private debts were preferably taken over by the newly created private farms, especially debts to 

Includes both salary arrears to employees and calculated capitalized payments to beneficiaries where these exist. 

63 

Current debt to the state ................. 38 358 68.5% 4 346 7.8% 13 282 23.7% 

written-off 
thsd. lei [ YO 

transferred 
thsd. lei I YO 
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the employees of the former collectives (49% and 80%, respectively). These preferences can be 
explained by the private farms desire to maintain good relations with private creditors - their 
present and future suppliers, some moral obligations to former employees, and last but not least - 
the possibility of receiving additional assets before the fi~ial disffibution of property. 

The summarized information regarding debt settlement of farms is presented in annex 7. 

Table 4.4 summarizes the results of the CPBR collaboration with government in creating a 
favorable legal environment for farm debt settlement and farm restructuring, as well as 
expediting the process and ad hoc overcoming different specific issues. 

- 
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I Normative acts I 
Laws ...................................................................................................................... 
Government Decisions ........................................................................................... 

................................................................................... Orders of various Ministries 
.............................................. Circular letters for local tax and Social Fund offices 

Subtotal 
Non-normative acts 

.............................................................................. Letters to the local government 
........................................................................... Letters to the General Prosecutor 

......................................................... Letters to various ministries and departments 
.......................................................... Letters on releasing farm assets from seizure 

...................................... Formal answers on behalf of the Republican Commission 

The amount of farms' historic debt to private creditors transferred to the state totaled 65.5 
million lei by the end of December 1999. Of this amount of state debts to private creditors: 

37.8 million lei were settled right after the debt transfer through offsetting of creditors' debts 
to the state and local budgets; 
27.7 million lei was deferred and will be repaid by the Ministry of Finance in equal 
installments during 5 years, i.e., during 2000-2004. 

. . .  . . . .  , " -I.. * ............... ; . . . . .  . .. .. ..I. . ...;. . " ' /  
. , 

The deferred debt repayments were documented by 233 treasury notes of the Ministry of 
Finance. The treasury notes are documented for each creditor following the principle "one 
creditor - one treasury note" and are entered into an electronic registry kept by the Main State 
Tax Ofice. 

.. 

Thus, a larger amount (57.7%) of farms' debts to private creditors transferred to the state was 
settled right after the transfer, and 42.3% was deferred for future repayments through tax credits. 
As a result, the impact on the consolidated budget generated by debt settlement procedures in 
1999, amounted to 5.5 million lei for each budgetary year tax credits were deferred for. The load 

Subtotal 
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on the 1999 budget was less than forecasted in the projections made fiom the 1998 farm debt 
survey! 

By June 2000, the value of treasury notes extinguished by the-Main State-Tax Office through tax 
credits amounted to 1,968 thousand lei, or 36% of the amount due for the current year. It can be 
concluded that the treasury notes, as a special financial tool, elaborated and implemented by the 
National Land Program proved workable and functional, and the state honors its obligations to 
private enterprises - former creditors of the liquidated collective farms. 
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Conclusions 
~ - . ---. 

The Debt Program in Moldova is in its final stage. The main goals of the National Land 
Program, including its debt resolution component will be attained by the end of August 2000, 
thus finalizing the first phase of agricultural reforms in Moldova - complete privatization and 
liquidation of all collective and state farms, and creation of new, privately owned farms, free 
from debt. 

After a five year stagnation period between the appearance of the first applicable Moldovan 
legislation and the implementation of a comprehensive land reform program, completion of the 
NLP objectives in a relatively short period of time was an ambitious project. Sporadic, ad hoc 
and superficial privatization was displaced by mass empowerment of people through real 
privatization of land and property, secured by land and property titles. Although the Law on 
critical property allowed significant advances in 1999, the indebtedness of collective farms was 
still a serious impediment for completion of privatization. Solutions were sought to solve the 
debt problem through an intensive analysis of the financial situation of farms, the reasons and 
dynamics of debt accumulation, as well as by testing and analyzing existing procedures for debt 
settlement. 

The CPBRIEWMI did not compromise its basic principles while approaching the farm debt 
issue. It was decided that farm debt resolution would be carried out within a program, fanns 
would join the program on a volunteer basis, the program would be entirely based on Moldovan 
legislation, and would have strong built-in incentives. The Government support was considered a 
vital element and the key to the success of the program. The program is the tool for 
implementing legislation that also allows democratic and transparent participation of farms, 
based on contracts signed with the program. Contracts stipulate the responsibility of all parties 
involved, describe the process in concrete steps and contains deadlines for each. Although the 
CPBR presence was overwhelming, it still was a governmental program implementing Moldovan 
legislation. The role of the CPBR/EWMI specialists was to provide technical assistance to the 
Government at all levels. The National Land Program enjoyed a strong Government support 
being one of its highest priorities24. The NLP paid great attention to relations with the President, 
the Parliament and the Government, which broadly advertised its objectives within official 
circles and mass-media. Four governments were changed during the implementation of the NLP 
without affecting its progress! 

Attractive incentives inserted along the process stimulated a great number of farms to participate, 
making the program indeed a national program. Only farms that decided by democratic voting to 
participate in the program and honored their contractual obligations, could fully benefit from all 

24 The National Land Program has also enjoyed strong support from USAID, the U.S. Embassy, the State 
Department, the International Monetary Fund (IMF) and the World Bank (WB). Five internal project targets have 
been included in the Memorandum on Economic and Financial Policies signed between the International Monetary 
Fund and the Government of Moldova for the Extended Financial Funding (February 2000). Similarly, the WB has 
included similar targets within their lending program for Moldova, thus clearly indicating GOM, IMF and WE 
support for the National Land Program. 



COLLECTIVE FARM DEBT RESOLUTION MOLDOVA CASE STUDY -THE NATIONAL LAND PROGRAM 

facilities/advantages provided by the program. The incentives included: free land titles, full 
technical support to farms along the processes, defense of farmer's rights and representing their 
interests at different instances by well qualified CPBR professionals, the moratorium on accruing 
penalties and sanctions, an advantageous debt resolution and the-possibility to start new 
businesses without burdensome debts. All these were offered as part of one process, a one time- 
event with clearly specified limitations in time. 

As the program evolved from a pilot project on one collective fann to a national program, 
comprising the vast majority of farms, it was constantly refining its methodology. Many 
elements of internal methodology became later parts of laws and regulations providing more 
opportunities for farms and fanners. The hands-on experience gained by the CPBR specialists 
was an invaluable assets when participating in drafting legal acts. The popularity of the program 
grew, a fact witnessed by vivid interest and large participation. The popularity was built on trust, 
early beneficiaries of the program saw its evolution, and believed in increasing opportunities 
offered by the program in the future. Trust was also built through the transparency of the 
processes and intense information campaigns - which were inherent parts of the National Land 
Program and special concerns of CPBR. The information campaigns aimed at providing a clear 
understanding of everyone's rights and legal options, deep insight into the benefits offered by the 
program. The program had pure social and economic reform objectives and managed to avoid 
any political implications whatsoever. 

The current stage of the implementation of the collective farm debt resolution program allows to 
infer that the legal framework provided by the Debt Law proved to be workable. The procedures 
for debt resolution under that law proved to be applicable and succeeded in offering soIutions to 
the great amount of issues and special cases encountered during the settlement of collective 
farms' debts. More than 800 collective farms will be liquidated during one year of 
implementation of the debt resolution of collective farms within the National Land Program in 
Moldova. The success of that work resides in two major groups of reasons - those related to the 
legal procedures themselves for debt resolution, and those related to the way these procedures 
were implemented by the National Land Program. 

Although major principles and of the Debt Law were presented in Chapter 3, some aspects of the 
law are worth mentioning again here: 

Debt resolution combined with complete privatization and liquidation of collective f m s  - a 
complex one-time event offered to participants in a government program on a volunteer 
basis. 
Relatively simple and inexpensive liquidation which allowed rapid completion. 
State acceptance of farm debts to private creditors and the possibility of settling farm debts to 
the state by offsetting with social assets. 
The impact on the budget was not a significant burden. 
Very decentralized process - most decisions are made at the local level. 
The most important decisions are made by a special government body - the Republican 
Commission, formed by representatives of various Ministries, thus dispersing responsibility. 
Provision of incentives fostering large and active participation of farms. 
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To a great extent the success of the program is due to the way it was actually implemented. 

Several important aspects of the implementation are presented below: 
The CPBR staff actually did most of the work. It was-an i~ppl.ementation project rather than a 
consulting one. 
Highly professional staff assisted central and local government wherever and whenever 
possible (cooperation with Government at all levels). 
Strong Government support and political will made the implementation of the program a 
combined effort between the CPBRPEWMWSAID and the Moldovan Government. 
East West Management Institute (EWMI), a private, non-profit, non-governmental 
organization actually contributed significant amounts of its own money to ensure maximum 
flexibility and success. Compare this with other contracts implemented by for-profit firms 
unwilling to make contributions for the benefit of the program. 
The CPBR staff actively participated in drafting the Law and the Regulations, with an 
understandable tendency to simplifjr their future work - actual implementation. 
The internal CPBR infrastructure provided significant local presence of the CPBR staff in the 
field. Regional offices were staffed with professionals, and were well equipped and 
supported. 
The project was carried out over a relatively short period. 
The entire effort was carefully planned and monitored. The system of concrete monthly 
targets for regional offices allowed firm and steady work progress throughout the country. 

Although the program is not finished yet it has already brought some results. By liquidating the 
collective farms it has produced a huge cleansing of bad debts in the agricultural sector. The tax 
offices are recording greater tax collections - private farmers proved to be more disciplined tax- 
payers. Banks also registered a decrease in delinquent loans as a result of the disappearance of 
the collective farms. The program created the necessary premises for the development of land 
markets and land consolidation, the creation of rural credit associations, and other post- 
privatization activities. 

But now the real work must begin to rebuild Moldovan agricultural and rural sector. Similarly, 
approaching this massive task with the same spirit, dedication and entrepreneurship based on 
solid principles as was witnessed in the National Land Program, is surely to bring success. All 
must collaborate, including Government, Parliament, the Presidency, the foreign donors and the 
beneficiaries themselves. Then the fmits of the National Land Program will surely be harvested 
throughout rural Moldova. 
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Annexes 
.- :... 

Annex I 

LAW of the Republic of Moldova 
on introducing amendments and additions in some legislative acts 

No 187-XN of November 6,1998 

PARLIAMENT adopts the present comprehensive law. 

Art. I. The following changes shall be introduced in the Law on Privatization Program for 1997-1998 No 1217- 
XI11 of June 25, 1997 (Monitorul Oficial, 1997, No 59-60, page 518): 

1. Article 33: 
paragraph (2) shall be added to this article stipulating the following: 

"(2) In case Property Commission has ceased its activity or the farm itself has stopped its functioning without being 
liquidated as required by the law, Mayor's office (Primaria) forms a Commission on reorganization or liquidation of the 
farm which is given the rights and responsibilities established for Property Commission"; 

paragraphs (2) and (3) shall respectively become paragraphs (3) and (4). 
2. In Article 34: 

The existing paragraph shall be considered paragraph (1). 
This article shall be added with paragraph (2) stipulating the following: 
"(2) The list provided for in item e), paragraph (1) shall not include the following items, reflected on the farm balance 
sheet: irrigation facilities and perennial crops located on land subject to privatization, tractors, combines, other 
agricultural machinery and equipment, transportation means, used for agricultural production, planting materials, 
working and production livestock and unfinished goods. Within the established deadline, the given property shall be 
transferred in-kind to entitled persons regardless of farm's financial situation and the status of its settlements with 
creditors. This provision shall also refer to farms which have concluded Memorandum-Agreement on Reorganization 
with the Council of Creditors." 

3. Paragraph (3) of Article 35 shall be added with the following: "Such property, including the one transferred 
earlier, shall serve the repayment of farm's accounts payables charged to the state &d local budgets, as well as to the 
state social insurance budget." 

4. Article 36: 
paragraph (3) shall be added with the following: "In case the farm discontinues its activities in connection with 

reorganization or liquidation, unclaimed property shares shall be transferred into the administration of the successor- 
enterprise or, if there is none, that of Mayor's office (Primaria) till they are claimed in a legal way. The farm's manager, 
chief accountant and relevant financially responsible officials shall be in charge of the safe keeping of the property, 
allocated by the general meeting for debt repayment." 

paragraphs (4), (3, (6) and (7) shall be added to this article stipulating the following: 
"(4) Land share owners, regardless of the size of property shares belonging to them, shall be given in-kind 

irrigation facilities and perennial crops located on the parcels allocated in-kind. In case land share owners are not entitled 
to property shares or if the size of their share is smaller than the value of allocated irrigation facilities and perennial 
crops, they shall pay for this property (partially or fully) at the appraisal value or, according to the decision of the general 
meeting of farm employees and pensioners, receive it gratis. The value of property, transferred gratis, shall be excluded 
from the initial value of the privatization fund. 

(5) Persons, who have received the property shares, shall not be considered successors of the farm and shall not 
accountable for its liabilities. 

(6) When allocating land shares in-kind, Joint Stock Companies, Limited Liabilities Companies, production 
cooperatives and other economic entities, at the request of their members, who are land share owners, must also allocate 
property shares in-kind. The value of this property shall be withdrawn from the statutory capital with corresponding 
decrease of the latter. 

(7) Individuals who were allocated land and property shares in-kind, within three months after receiving the 
documents certifying their ownership right, shall register the peasant farm with the Mayor's office (Primaria) or submit a 
copy of the foundation agreement (declaration) and a certificate on the state registration of the farm of any legal form as 
required by the legislation, or fumish the agreement on leasing out or alienation of the land parcel." 
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Article I1 - Article 4 in the Law on enterprise restructuring No 958 of July 19, 1996 ("Monitorul Oficial of the 
Republic of Moldova, 1996, No 80, Article 751) shall be added with paragraph (6) stipulating the following: 

"(6) The farm subject to privatization, which has negotiated the Memorandum-Agreement with the Council of 
Creditors, at the request of entitled individuals, should, within the deadlines established in the legislation, allocate 
property shares in-kind, and namely the following: irrigation facilities and perennial--plantings located on the land subject 
to privatization, tractors, combines, other agricultural machinery and equipment, transportation means, used for 
agricultural production, planting materials, working and production livestock, as well as unfinished goods, reflected on 
the balance sheet of then given farm." 

Article I11 - Law on Bankruptcy No 786-XI11 of March 26, 1996 (Monitorul Oficial of the Republic of 
Moldova, 1996, No 58, Article 583; 1997, No 66, Article 549) shall be added with the following: 

1. Article 5: 
paragraph (1) the wording "which is determined" shall be replaced by the following "except for the property, 

which in compliance with this law and other legislative acts, cannot be subject to any charges provided for by.. ."; 
shall be added with paragraph (7) stipulating the following: 
"(7) The folIowing property, reflected on the farm balance sheet, shall not be included in the bankruptcy lot of 

the debtor - farm subject to privatization: irrigation facilities and perennial plantings located on the land subject to 
privatization, tractors, combines, other agricultural machinery and equipment, transportation means, used for agricdtural 
production, planting materials, working and production livestock, as well as unfinished goods. The designated property 
shall be allocated in-kind to the entitled individuals within the deadlines established in the legislation.'' 

2. The first sentence in paragraph (2) of Article 17 shall be added with the following wording: "as well as there 
shall also be suspended accrual of interest and penalties on debtor's accounts payable." 

Article IV - Paragraph (4), Article 63 of the Law on the Procedure of Collecting Taxes, Duties and Other 
Payments No 633-XIII of November 10, 1995 (Monitorul Oficial of the Republic of Moldova, 1996, No 8-9, article 80; 
No 46-47, article 419; No 80, article 757; 1997, No 38-39, article 334) shall be added with a new item e) stipulating the 
following: 

"e) irrigation facilities and perennial plantings located on the land privatization fund, tractors, combines, other 
agricultural machinery and equipment, transportation means, used for agricultural production, planting materials, work 
and production livestock, as well as unfinished goods which are reflected on the balance sheet of the farm subject to 
privatization;" 

item e) shall become item 0. 

Article V - In Article 42, paragraph (6) of the Law on Budget for 1998, No 1446-XI11 of December 27, 1997 
(Monitorul Oficial of the Republic of Moldova, 1998, No 10-1 1, article 52; No 24-25, articIe 166; No 74, article 50), the 
phrase "which represent a component part of the statutory capital" shall be changed for the words "which are reflected in 
the balance-sheet". 

Article VI - Government: 
within one month, should bring its normative statutes into compliance with the provisions of the present Law; 
within two months, should submit the draft law on making amendments and additions to the administrative and 

criminal codes stipulating the liabilities of individuals for not complying with the privatization provisions stipulated in 
Article I of the present Law. 

within three months, should prepare suggestions on restructuring of the debts of farms subject to privatization; 
in conjunction with the General Prosecutor' Office, within three months, should organize inspections of the 

financial and economic situation on the farms subject to privatization and bring charges against officials who committed 
intentional bankruptcy on the farm, misappropriated or stole farm property. 

Chairman of the Parliament 
Chisinau November 6, 1998 
NO 187 - XIV 

Dumitru Diacov 



Information about the economical and financial condition of the kolkhoz "ABC", rayon 
(as of 01.10.98, amount in thousands lei) 

Cash 0.0 0.0 0.0 

I I I 1 12 1 Accountsreceivable 1 114.0 1 80.0 ( 8.0 1 
(annex list) 

Raw materials/supplies 

1 15 1 Livestock fall) I 0.0 I 0 0 1 0.0 1 

Estimated amount of 1998 

crop and other Income 

Estimated subtotal 

(liquid) 

1 * Not available for hqu~dation; 

Equipment is held for 
dlstr~bution 

Singerei prior to property tender 

Buildmgs(excludingac~al 1 428.3 1 350.0 1 1200 I I I aasets and public utilit~esi 
I I 

23 Unfinished constructions 0.0 0.0 0.0 

Other assets (small value I ;2 4,s 3,O 2.0 

and short life, 1.e. 

computer equipment) 

Subtotal (uon-liquid) 1508.1 353.0 121.5 



Information about the economical and financial condition of 562 farms participants in the National Land Program prior to property 
tender (amount in thousands lei) 

distribution 
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Annex 4 

.- - .. 

Leg&' fram.ew~rk: 
A. Law No. 392-XIV on Restructuring of Famxs Undergoing Privatization 

B. Decision 767 on the Republican ~ommissioi on Settling Farm Debts 
' 

C. Decisioa 854 on state support in restructurixig of farms undergoing privatization 

a, Decision 173: , 

E. Law No. 953-XIV on Amendments and Additions to.the Law on ~ e s h c t u r i n g  o f  Farms Undergoing 

Privatization 

A. Law on Restructuring of Farms Undergoing Privatization 

DECREE 
On Promulgation of the Law on Restructuring of Farms Undergoing Privatization 

No 340 

Based on article 93 (1) of the Constitution of the Republic of Moldova, the President of the Republic of Moldova issues the 
following decree: 

Sole article. -To promulgate the Law on Restructuring of Farms Undergoing Privatization No 392-XIV of May 13, 1999 

PRESIDENT 
OF THE REPUBLIC OF MOLDOVA 

Chisinau, July 9, 1999 
NO 1079-11 

Petru Lucinschi 

LAW 
On Restructuring of Farms Undergoing Privatization 

To ensure the restructuring of the agricultural sector in the process of its privatization, the Parliament adopts the present organic 
Law. 

Chapter I 
GENERAL PROVISIONS 

Article 1. Scope of the present Law 

(1) The present Law shall regulate relations appearing in the process of creation of private enterprises based on equivalent land 
and property shares received in-kind, as well as firther liquidation of the agricultural enterprises (hereinafter referred to as 
"farms") under privatization, including settlement of their debts. 

(2) The present Law shall only apply to the following categories of farms: 
a) kolkhozes, sovhozes, factory-farms; 
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b) other collective and/or state-owned enterprises, having land funds; 
c) economic companies and cooperatives created through reorganization of the farms listed in sub-items a) and b). 

Article 2. Basic notions 
.- .- .- 

The following notions shall be used for the purposes of the present Law: 
(a) privatizationparticipants Gfarm members) are kolkhoz members, employees of sovhozes, factory-farms or other 

enterprises, as well & other persons envisaged by article 12 of the Land Code and article 35 of the Law on 
Privatization Program for 1997-1998; 
creditors are the state, as well as legal and physical entities having direct contractual relations with the farm; 
priority creditors are farm creditors, debts to whom are secured by collateral, as well as individuals to whom the 
farm is liable for health detriments or families of deceased employees (hereinafter referred to as beneficiaries); 
criticalproperty is irrigation facilities and perennial plantings located on the land fund, tractors, combines, other 
agriculturai machinery and equipment, vehicles used in agricultural goods production, as well as seeds, work and 
production livestock and unfinished agricultural goods belonging to the f m  under ownership right; 
public assets are social and cultural assets, public utilities, administrative and other public facilities belonging to 
the farm under ownership right; 
historical debts are debts of ail types (including interest, penalties, fines, and differences in exchange rate) accrued 
before January 1, 1999, and remaining unsettled by the date of their transfer, offsetting or writing off; 
current debts are all types of unsettled debts (including interest, penalties, fines, and differences in exchange rate) 
accrued after December 3 1, 1998; 
farm debts are pecuniary (money) liabilities of the farm which have not been fulfilled within the deadlines set by 
the legislation or an agreement; 
debts to the state are historical and current arrears on all types of tax payments and levies to the state and local 
budgets, contributions to the state social insurance budget, as well as credits obtained from the Ministry of Finance 
and executed state guarantees issued by the Government to secure bank credits 

) differences in exchange rate are differences in the national currency exchange rate envisaged in the agreement with 
the farm and accumulated since the date when pecuniary (money) liabilities appeared till the date when they were 
fulfilled: 
generalprescription term is the prescription term uniform for all types of farm debts which is equal to three-years; 
farm restructuring is the process of in-kind allocation of property and land shares to farm members and creation by 
them of private enterprises, as well as further liquidation of the farm under privatization, including settlement of its 
debts; 

(m) debt settlement is the farm's fulfillment of its pecuniary (money) liabilities through transfer of money to creditors, 
transfer of debts, cession of claim on their settlement, or debt offsetting; 

(n) debt offsetting is the procedure of farm debt settlement through transfer to the state or another creditor of the farm's 
non-cash assets and/or mutual repayment of pecuniary (money) cross-claims. 

(0) historical debt transfer is transfer to the state of historical farm debts and cession of the claim on settling such 
debts to the state.25 

Article 3. Grounds for farm restructuring 

(1) Grounds for restructuring of a farm undergoing privatization are as follows: 
a) decisions of authorized administrative bodies on the approval of memberships of land commission, farm property 

privatization commission (hereinafter -property commission), and land fund; 
b) decision of the general meeting of farm employees and pensioners (shareholders, stakeholders or members of 

cooperative) on farm restructuring in compliance with the present Law. 
(2) Documents stipulated in item (1) shall also serve as a basis for concluding a contract with the National Land Program. 

Article 4. Fiscal and financial moratorium during farm restructuring 

(1) Starting January 1, 1999, the farms which signed contracts with the National Land Program, beginning with the date of 
contract conclusion until the date debts to the state are repaid, shall not be charged: 

a) penalties for the untimely payments due to the national public budget; 
b) interest and penalties on credits obtained from the Ministry of Finance. 

(1) If the farm which negotiated a contract for participation in the National Land Program fails to fulfill its contractual 
obligations, at the decision of the Republican Commission on Settling Farm Debts, actions stipulated in item (1) shall be 

*' Tr. Note: This notion is defined in the Russian version of the Law, although this notion is not included in the Romanian 
version to avoid ambiguity. 
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discontinued and accrual of the corresponding penalties and interest shall be renewed starting with the date this contract 
was concluded. 

(2) When transferring, offsetting or writing off historical farm debts in compliance with the present Law, the farm shall be 
exempt from paying Value Added Tax (VAT), income tax (including the tax on capital gains in connection with additional 
appraisal of fixed assets), as well as other taxes and levies charged for the mentioned transactions involving debts. 

Chapter 11 
FARM PROPERTY PRIVATIZATION. 

CREATION OF PRIVATE FARMS 

Article 5. In-kind allocation of property shares 

(1) The property commission shall distribute in-kind the following assets to the farm members pro rata to the value of their 
property shares: 

a) critical property which is not encumbered as collateral, or seized - within 30 days from the date the mayor's office 
approves the land arrangement project; 

b) other property - within 15 days from the date when all farm debts are settled. 

(2) The property mentioned in sub-item a), item (1) shall be allocated regardless of the farm's financial situation and the status 
of its settlements with creditors. 

(3) Irrigation facilities and perennial plantings, which are placed on the land parcels allocated in-kind, shall be transferred to 
land shareholders regardless of the value of their property shares. 

(4) If land share holders are not entitled to property share or the value of their property share is less than the value of the 
transferred irrigation facilities and perennial plantings, they shall pay for this property - in full or partially - at its appraised 
value, or receive it free of charge, at the decision of the general meeting of farm employees and pensioners (shareholders, 
stakeholders, or members of cooperative). 

(5) Critical property cannot be written-off or alienated for the purposes unforeseen by the present Law, pledged or seized 
(sequestered) based on the tax office or court decision, or otherwise encumbered. 

(6) Land lots together with the production facilities located on them shall be transferred in-kind to farm members with the 
account of compact production process requirements for private enterprises created during privatization process. 

(7) A property share can be received in-kind by a representative acting on behalf of a farm member on the basis of a proxy 
certified by a notary or mayor's office secretary. 

(8) Individuals who received in-kind property andor land shares shall not be deemed as successors of the farm undergoing 
privatization. 

Article 6. Creation of private farms 

(1) Within 3 months from the date when ownership documents are received, individuals who received in-kind land and critical 
property shares or land shares only are obligated to: 

a) register their peasant farms at the mayor's office, or 
b) submit to the mayor's office a copy of an agreement (declaration) on foundation of a private farm of a different 

legal form as stipulated by legislation and a copy of the state registration certificate, or 
c) present to the mayor's ofice a lease agreement or an agreement on privatized land parcel alienation. 

(2) Mayor's offices shall register peasant farms within 10 days from submission of farm foundation declaration, copies of 
documents certifying the ownership right over the land share (land parcel) andor copies of land lease agreements. 

(3) Mayors' office secretaries may certify foundation and other types of documents needed for registration of private farms, 
created by farm members. 

(4) Industrial facilities, with the exception of those seized or included in larger units for primary processing of agricultural 
inputs, shall be transferred on a contract basis to be used by private farms created by farm members (until all debts of farms 
undergoing privatization are repaid). 

Chapter I11 
GROUNDS AND PROCEDURES OF FARM LIQUIDATION 
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Article 7. Grounds and procedures for farm liquidation 

(1) A respective decision of the general meeting of farm employees and pensioners (shareholders, stakeholders or members of 
cooperative) on farm liquidation shall serve as grounds for liquidating the farm in conformity with the present Law. 

(2) Within 15 days after the general meeting of farm employees and pensioners @i&Iiolders, stiakeholders or members of 
cooperative) takes a decision on farm liquidation, the property commission shall ensure publication of the corresponding 
notice in the Official Monitor of the Republic of Moldova 

(3) The liquidation notice shall additionally specify that the liquidation procedure (out-of-court, as stipulated in the present 
Law, or through court procedure, as stipulated in the Bankruptcy Law) shall be determined at the request of the farm's 
creditors. 

(4) Upon publication of the farm's liquidation notice: 
a) farm creditors shall be considered to have been notified of its liquidation; 

b) each creditor's claims shall be met under the framework of general procedures envisaged by the present Law, or the 
Bankruptcy Law and any guarantees favoring certain creditors shall be considered void; 

C) repayment term for historical farm debts shall be considered to have started; 
d) property commission shall be delegated the rights and obligations of the liquidation commission; 
e) farm property cannot be written off, pledged or seized based on the decision of the territorial tax ofice or of the 

court, or otherwise encumbered; 
f) interest and penalties on farm debts shall cease being accrued; 
g) money cannot be withdrawn from farm's bank accounts without its consent; 

h) provisions stipulated in the Law on Restructuring of Farms shall stop being applied to the given farm. 

Article 8. Determination of farm liquidation procedure 

(1) Within one month from publication of liquidation notice, all creditors (except for priority creditors and farm employees) 
shall forward their claims to the farm and the mayor's office and specify the procedure of farm liquidation. 

(2) The amount of state claims to the farm are determined as of the date when the farm liquidation notice is published based on 
the extract from the farm-taxpayer's personal account and, if needed, based on the extract from the personal account of the 
farm-borrower of credits from the Ministry of Finance or of the user of guarantees executed by the Government 
(hereinafter referred to as extractffom the farm 'spersonal accounts). 

(3) The state claims mentioned in item (2) are considered to be in favor of the out-of court liquidation of farm. 
(4) The creditors' claims registry shall be signed by the property commission chairman and the mayor with indication of the 

farm liquidation procedure chosen by each creditor. 
(5) A farm shall be liquidated under the procedure chosen by creditors (except for priority creditors and farm employees) 

whose claim amount constitutes more than 50% of the aggregate claim. 
(6)  The following claims shall be considered as settled and removed from the farm balance-sheet based on the statement 

signed by the chairman of the property commission: 
a) those unclaimed within the deadlines determined in item (I) except for the claims filed by priority creditors and 

farm employees; 
b) those whose general prescription due term expired by the day the liquidation notice was published, including claims 

on settlement by the farm of debts to the state. 

(1) Within 5 days after the deadline set in item (I), the property commission shall submit the following: 
a) a copy of the creditors' claims registry - to each creditor, including the Ministry of Finance; 
b) copies of statements on writing off overdue historical debts or unclaimed debts - to each creditor, including the 

Ministry of Finance debts to whom are written off based on these statements. 

(1) The statements mentioned in sub-item b), item (7) serve as basis for writing off as losses of the corresponding receivables 
by the Ministry of Finance or any other creditor. 

(2) If upon the claim of the state or other creditors, the farm is subject to out-of court liquidation, the reorganization or 
liquidation procedure determined by the Bankruptcy Law cannot be applied to the given farm. 

(3) If, upon creditors' claim, the farm is subject to bankruptcy procedure, creditors shall file a Iawsuit on initiation of the 
bankruptcy proceedings, within one month after receiving a copy of the creditors' claims registry. 

(4) If, within the deadlines set in item (lo), the lawsuit on initiation of the bankruptcy proceedings against the farm has not 
been filed by creditors or has not processed by the court, this farm shall be subject to out-of-court liquidation procedure, 
regulated by article 9. 

Article 9. Out-of-court farm liquidation procedure 

(1) Out-of-court farm liquidation includes: 
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a) settlement of all farm debts in conformity with articles 11-17; 
b) allocation of all the property remaining after settling the farm's debts in conformity with article 19; 
c) preparation of necessary farm liquidation documents in conformity with article 20 and removing the farm from the 

State Commercial Registry. 
. .c- 

(1) Out-of-court farm liquidation is done by the property commission which ensures the following: 
a) inventory of farm debts and their reconciliation with creditors' claims, as well as writing off unclaimed debts and 

those with an expired prescription term; 
b) inventory and repayment of farm accounts receivable including their collection, sale, transfer, charging through the 

court or writing off; 
c) repayment of debts due to priority creditors and farm employees; 
d) transfer to the state of historical farm debts payable to other creditors having historical debts to the state; 
e) cession to the state of the claim on historical farm debts due to other creditors having no historical debts to the 

state; 
f )  repayment of historical farm debts; 
g) repayment of current farm debts, as well as 
h) termination of the agreements (contracts) in which the farm participates as one of the parties and, if necessary, 

initiation of lawsuits on recognizing the farm's transactions void; 
i) approval and presentation of documents needed for excluding the farm from the State Commercial Registry, 
j) other actions necessary for farm liquidation as required by the legislation. 

(1) Property commission is entitled to conclude a contract with a private entity licensed to provide auditing and legal services 
on preparation of documents and execution of other technical functions connected with out-of-court farm liquidation. 

(2) Farm's manager, chief accountant and/or financially accountable persons shall be liable for the loss of property of the farm 
under liquidation. 

(3) Out-of-court farm liquidation is done under the supervision of creditors and local council. 
(4) The property commission presents, on the request of creditors and the mayor's office (for their familiarization) documents 

with necessary explanations on the farm's financial situation. 

Chapter IV 
GROUNDS AND PROCEDURE 

OF FARM DEBT SETTLEMENT 

Article 10. Grounds for farm debt settlement 

The following shall be used as grounds for farm debt settlement under the provisions of the present Law: 
a) contract of farm participation in the National Land Program, and its compliance with contractual obligations; 
b) farm liquidation decision and publication of the liquidation notice in conformity with the present Law. 

Article 11. Republican Commission on Settling Farm Debts 

(1) The Republican Commission on Settling Farm Debts (hereinafter referred to as Republicaa Commission) is appointed by 
the Government and is accountable to it. 

(2)  The Republican Commission is entitled to taking decisions on acceptance by the state of historical farm debts due to other 
creditors, as well as writing off of the remaining historical farm debts due to the state and perform other functions 
stipulated by the present Law. 

(3) The Republican Commission includes representatives of the Ministry of Finance, Main State Tax Office, Social Fund as 
well as Ministry of Agriculture and Processing Industry 

Article 12. Settlement of debts to priority creditors and farm employees 

(1) In conformity with the terms of the pledge, provisions of the Law on Pledge and other legislative acts, the property 
commission shall immediately repay (within the timelimit of the general prescription term) debts to creditors whose claims 
are secured by collateral. 

(2) Under the provisions stipulated in the Law on Capitalization of Hourly Payments, the property commission shall in the first 
place ensure money transfers to beneficiaries zyd if money is insufficient, the commission shall: 

a) transfer agricultural goods and other farm assets, andlor 
b) transfer the debts owed to beneficiaries to the municipal enterprise, created as provided for in item (4) of article 

17. 
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(1) Other property listed in sub-item a), item (2) shail include any farm property except for critical property, as well as pledged 
or seized property. 

(2) The f m ' s  arrears on wages to its employees are settled in the way determined in article 17 within the general prescription 
term. .- . - .~-.  

Article 13. Transfer of historical farm debts to the state 

(1) Within one month after publication of the farm liquidation notice, property commission and creditors (except for the 
priority creditors and farm employees) shall prepare reconciliation statements of farm debts to these creditors. 

(2) Farm reconciliation statements together with the registry of creditors' clairns, registry of al1 farm debts as of January 1, 
1999, and statements on writing off of historical farm debts with expired prescription term, as well as unclaimed debts, 
shall be submitted to the territorial tax office within five days after the expiration of the deadline specified in item (1). 

(3) Within 10 days after receiving the documents mentioned in item (2), the temtorial tax office shall veri& them and having 
certified the copy of the farm balance sheet for 1998 shall send these documents together with the mentioned copy to the 
Republican Commission. 

(4) Within 10 days after receiving the documents mentioned in items (2) and (3), the Republican Commission shall make a 
decision on acceptance by the state of historical farm debts and send it to: 

a) the Ministry of Finance and Social Fund - for execution; 
b) Monitorul Oficial of the Republic of Moldova - for publication. 

(1) If requested by the Republican Commission the property commission shail provide it with the accounting and other 
documents confirming the amounts of: 

a) historical farm debts relinquished to the state; 
b) historical farm debts remaining unsettled which shali be written off in conformity with items (2), (3) and (4) of 

article 16. 

(1) Based on the Republican Commission's decision, the Ministry of Finance and temtorial tax offices shall make entries in 
the personal accounts of the farm and those of its creditors on transfer to the state and acceptance by the latter of historical 
farm's debts and submit the below-mentioned documents to the following entities: 

a) extract from the farm's personal accounts on the total amount of its historical debts to the state including those 
transferred to the state with indication of deadlines for repaying the transferred debts using property listed in item 
(l), article 15. The extract shall be submitted to the farm; 

b) extracts from the farm's personal accounts with indication of the farm's historical debt to the given creditor 
transferred to the state, as well as the creditor's historical debt to the state repaid through offsetting, shall be 
submitted to each creditor having historical debts to the state; 

c) extract from the personal accounts of each creditor having no historical debt to the state with indication of historical 
farm debt relinquished to the state and obligation that the state shall repay the given debt under the conditions 
provided in article 18. The extract shall be subrnitted to each such creditor. 

Article 14. Restrictions in transferring historical farm debts to the state 

(1) Transfer to the state of historical farm debts payable to other creditors (except for pnority creditors and farm employees) 
shall be done within the amount of this creditor's historicai debts to the state, including its debts on: 

a) credits (including interest, penalties and differences in exchange rate), obtained by this creditor from the Ministry 
of Finance based on the normative acts of the Parliament or the Government; 

b) guarantees released by the Government as bank loans security, executed by the Ministry of Finance (including 
interest, penalties and differences in exchange rate) extended to the present creditor; 

(2) Relinquishment to the state of the clairn on historical farm debt settlement is done by another farm creditor (except for 
priority creditors and farm employees) that, after the debt transfer mentioned in item (l), does not have historical debts to 
the state. This relinquishment is done within the amount of farm's historical debt to another creditor remaining after 
deduction of the debt amount transferred to the state according to item (l), as well as the amount of penalties and fines 
accrued on the debts relinquished to the state. 

(3) Transfer to the state of historical farm debts and of accounts receivables to another creditor is not allowed if: 
a) historical debts are owed to the creditor who is also included in the National Land Program or is undergoing 

liquidation; 
b) general prescription term set for historical debts expired before the date of their transfer; 
c) historical farm debts were formed as a result of transfer to the f a m ~  of its creditor's debts to another economic 

entity or the state; 
d) total historical debt amount to this creditor is under 2,000 lei; 
e) historical debts are secured by collateral. 
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(4) Historical farm debts defined in item (3) and namely those in sub-items: 
a) and b) - are written off; 
b) and d) - are settled in the way determined in article 17; 
e) - are settled according to item (l), article 12. - 

Article 15. Settlement of historical farm debts to the state through offsetting 

(1) Based on extracts from the f m ' s  personal accounts, the property commission shall ensure settlement of its historical debts 
to the state through transfer of the following assets to the following agencies with the sequence being as follows: 

(a) public assets - transferred into the ownership of local govemments, local maintenance 
companies and organizations in the order established by the Govemment; 

b) mills andior oil miils - into the local govemments' ownership; 
c) other agicultural input processing facilities - into the local govemments' administration for their privatization by 

the respective authorized central body; 
d) portfolio shares (shares and stocks) - to the respective central body authorized to privatize them; 
e) accounts receivable which can be really collected - to the territorial tax offices for forcible collection in conformity 

with the Law on Tax and Other Levies Collection Procedure. 

(2) If public assets value is insufficient for settling historical farm debts to the state, the public assets transferred gratis in 1992 
and the following years into the ownership of local governments, local maintenance companies and organizations based on 
the statements certified by the territorial cadastral bodies, shall also be taken into account. 

(3) The property mentioned in sub-items a), b) and c) of item (1) is transferred according to the book (residual) value together 
with equipment, inventory and other assets. 

(4) The property mentioned in item (1) c m  be used for settling other farm's debts in conformity with the present Law only 
after full repayment of historical farm's debts to the state. 

(5) The property commission shall ensure transfer of f m ' s  property defmed in item (1) within 30 days afier the date of: 
a) publication of farm liquidation notice - when settling through offsetting historical farm debts to the state. Such debt 

amount is determined by the farm based on the extract from its persona1 accounts as of the date when the farm 
liquidation notice was published; 

b) the Republican Commission's decision on acceptance by the state of historical farm's debts to other creditors - 
when settling through offsetting historical f m  debts to other creditors transferred to the state. Such debt amount is 
determined based on the extract Çom the f m ' s  personal accounts as of the date when the Republican 
Commission's decision is fulfilled. 

(6) Local govemments, local maintenance companies and organizations defmed by the Government, shall be obligated to 
accept the corresponding property from the farm based on the corresponding statement within 10 days after being notified 
of its transfer. 

(7) Historical farm debts to the state shall be settled through offsetting by: 
a) territorial tax offices - farm debts to the national public budget; 
b) the Ministry of Finance - credits obtained Çom the mentioned Ministry and guarantees issued by the Government 

and executed by the latter. 
(8) Within 5 days after presenting bills of transfer (orders of transfer), the Ministry of Finance and territorial tax office shall 

offset the historical farm's debts and notifi the debtors about relinquishment to the state of clairns on settling their debts to 
the farm. 

Article 16. Writing off historical farm debts to the state 

(1) Historical farm debts to the state are written off oniy iE 
a) these debts are subject to writing off as defmed in sub-item b), item (6),  article 8; 
b) some part of historical farm debt remains unsettled (unsettled historical debt balance) after transfer to the state of 

al1 the farm property defined in item (1) article 15. 
(2) The request on writing off historical farm debts to the state remaining unsettled is signed by the propem commission 

chainnan and together with supporting documents is sent to the territorial tax ofice which, within 5 days, verifies the 
mentioned documents and sends them to the Republican Commission. 

(3) The decision on writing off historical farm debts to the state remaining unsettled is taken by the Republican Commission 
within 15 days after receiving the necessary documents and shall be published in the Officia1 Monitor of the Republic of 
Moldova. 

(4) Writing off historical farm debts to the state remaining unsettled is done by: 
a) territorial tax office - on the date when the corresponding decision of the Republican Commission is received; 
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b) the farm - within three days afîer the corresponding extracts h m  its personal accounts are received 

Article 17. Settlement of current farm debt 

(1) Current debts of the farm under liquidation are settled as defined in the first pamgraph of item 1, article 36 of the Law on 
Entrepreneurial Activity and Enterprises, with agricultural goods and other assets, except for those pledged, seized or 
designated for settling historical farm debts to the state pursuant to item (1) article 15. 

(2) Revenues resulting fkom sale of farm property previously seized by the territorial tax authorities shall be considered as 
repayment of current farm debts to the state and in case there are none, the mentioned seizure shall be cancefed. 

(3) Upon agreement with farm creditors and the private farm created by farm members, a part of current debts of the farm 
under liquidation can be transferred to the private f m  together with a part of property whose appraised value equals the 
amount of the transferred debt. Penalties on the mentioned debts shall not be accrued during 12 months after the date of 
their transfer. 

(4) Upon agreement with the local council and the mentioned creditors, current farm debts to priority creditors can be 
transferred to the municipal enterprise, created on the basis of a miH andlor an oil mill, transferred to the local government, 
provided that the total debt amount does not exceed 10% of the value of assets transferred to the local government. 

(5) Real estate can be transferred to a creditor from the corresponding waiting list for settling current farm debts to this creditor 
based on: 

a) direct negotiations - if agreed upon with the creditors from the given waiting list provided that the amount claimed 
by them is not less than one third of the total claim arnount of creditors from the same list, or 

b) auction held among creditors of the given waiting list. 
(6) Current f m  debts unsettled in comection with lack of farm property or creditors' refusal to receive non-cash assets shall 

be regarded as settled. Creditor's failure to give a written answer within 20 days after being sent a corresponding proposal 
by the property commission shall be treated as refusai. 

Article 18. Settlement of historical farm debts relinquished to the state 

(1) Historical farm's debts to other creditors relinquished to the state shall be repaid by the Ministry of Finance in equal 
installments over a five year period through offsetting of al1 types of payments (taxes and other levies) to the state and local 
budgets accmed on each creditor (tax credit). 

(2)  Tax credit shall be applied begiming with the calendar year following the year when the claim for repayment of historical 
farm debts to other creditors was relinquished to the state (debt deferrai). 

(3) Upon a creditor's request, each such tax credit transaction shall be confirrned with an extract from its personal accounts. 
(4) State liabilities stipulated in item (l), (2) and (3) shall be documented as Treasury notes issued by the Ministry of Finance 

in form of entries on personal accounts in the Treasury Notes Registry. 
(5) Treasury notes of the Ministry of Finance as defined in item (4) shall not be regarded as securities, or alienated and can be 

transferred by the creditor only to its successor. 
(6) Entries on historical farm debts relinquished to the state are made by the Main State Tax Office in the Treasury Notes 

Registry of the Ministry of Finance within one month from the day when the Republican Commission adopts a decision on 
acceptance by the state of the mentioned debts. 

(7) If a creditor's tax payments to the state and local budgets accrued over a five-year period proved to be less than the arnount 
of historical farm debts relinquished by it to the state, the maturity fixed for the treasury notes shall not be extended. 

Chapter V 
COMPLETION OF PROPERTY PRIVATIZATION 

AND FARM LIQUIDATION 

Article 19. Farm property privatization after settlement of its debts 

(1) For in-kind allocation of property lelt after settling al1 f m  debts, the property commission shall calculate the value of the 
property share in the property unit claimed by each farm member out of the remaining assets and shall ensure its transfer. 

(2) Intangible assets, constructions, including unfinished constructions and other property items unclaimed while calculating 
the remaining property share values shall be transferred free of charge into the local government's ownership based on the 
transfer bill. Should the latter reject them in a written form, the property commission based on the corresponding statement 
shall wnte them off. 

(3) Property units which have not been claimed in-kind before completion of the farm liquidation, shall be transferred by 
statement into the local government's economic management, while unclaimed land shares shall remain at the disposa1 of 
the latter until they are claimed in compliance with the Law. 

(4) Privatized assets transferred into the local government's economic management are allocated to their owners in-kind and 
with account of their normal depreciation within 30 days after they file applications. 

(5) Applications mentioned in item (4) can be filed till July 1,200 1. No applications filed after this date shall be considered 
and the unclaimed propew shalI be transferred into the ownership of the respective local govement .  
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Article 20. Preparation of farm liquidation documents 

(1) To exclude the farm fiom the State Commercial Registry, the property commission shall: 
a) ensure, within 10 days after the settlement of al1 farm debts, the compilation of the farm liquidation balance sheet 

and submit it for the approval of the generai meeting of farm employees and pensioners (stockholders, shareholders 
or members of cooperative), and be it impossible to convene such a meeting - shalI approve the mentioned balance 
sheet in conjunction with the local council; 

b) forward the approved liquidation balance sheet together with other supporting documents to the territorial tax office 
which, within five days, shall certiQ the farrn liquidation balance sheet and retum it to the property commission. 

(2) The social fund, customs' authorities and, if needed, other administrative bodies, within three days fiom request 
submission, shall issue to the territorial tax office or property commission the corresponding documents on debts of the 
farm under liquidation. 

(3) Within five days from the day of receiving the documents stipulated in the Law on Entrepreneurial Activity and 
Enterprises, the State Registration Chamber within the Ministry of Justice shall exclude the liquidated farm i?om the State 
Commercial Registry, issue an extract from the State Commercial Registry to the property commission and inforrn the 
Main State Tax Office and Department for Statistical and Sociological Analysis about the latter. 

Chapter VI 
SPECIFICS OF PROPERTY PRIVATIZATION 

AND RESTRUCTURING OF SOME FARMS 

Article 2 1. Specifics of property privatization in economic companies and cooperatives 

(1) Joint Stock Companies, Limited Liability Companies and other economic companies, as well as production and 
production-consumption cooperatives created earlier as a result of reorganization of koikhozes, sovhozes and other f m s  
are obligated to physically distribute property shares to the owners of land shares allocated in-kind should they request 
them. To effectuate such a property transfer no decision of the general meeting of members (stockholders, associates) of 
the economic company and cooperative is needed. 

(2) Number of stocks (stakes, shareholdings) held by a stockholder (stakeholder, member of cooperative), who is disbursed a 
critical property share in-kind, shall be decreased based on: 

a) book value of this property and 
b) value of al1 assets of the economic company or cooperative according to the latest quarterly balance-sheet as 

per one outstanding share (one paid-off stake, one paid-off shareholding). 
(3) Transactions on alienation or transfer in collateral of stocks (stakes, shareholdings) held by an individual who submitted an 

application pursuant to item (1): 
shall be suspended from the day of filing such an application and 
can be renewed starting the day when the corresponding entry on decrease in the number of stocks (stakes, 
shareholdings) held by the mentioned individual is made in the Registry of Stockholder (stakeholder, 
shareholder) in connection with in-kind allocation of critical property share to the given individual. 

Article 22. Farm restructuring based on the local council's decision 

(1) If, due to the discontinuation of the farm's economic activities without liquidation under the procedure established in the 
legislation or due to some other reasons, it is impossible to hold a general meeting of farm employees and pensioners 
(stockholders, shareholders or members of cooperative) to make a decision on its restructuring or liquidation in compliance 
with this Law, such decisions shall be taken by the local council. 

(2) If the property commission has discontinued its activity or the farm itself has ceased its economic activity without its 
liquidation under the procedure established in the legislation, the local council shall create a property commission which is 
also empowered with the rights and responsibilities of the liquidation commission. 

Chapter VI1 
FINAL AND TRANSITIONAL PROVISIONS 

Article 23 
(1) Provisions of this Law covering the aspect of settlement of historical farm's debts to the state through offsetting shall also 

apply to economic companies and cooperatives, peasant f m s  and their associations created by farm members based on 
land parcels and privatized property received in-kind, as well as to farm members who were transferred historical debts to 
the state of the farms reorganized before bringing this Law into effect. 

(2) The documents to be used for settlement of historical debts to the state as defined in item (1) shall be approved by the 
management of the private farm or farm members. Such documents shall be submitted and considered under the procedure 
established by the present Law. 
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Article 24 
Transactions on transfer by farms of property defined in item (l), article 15 as repayrnent of historical debts to the state through 
offsetting shall be reflected in the balance sheets of local governments, local maintenance companies and organizations based on 
the bills of transfer (orders of transfer) and shall not be reflécted in the report on cash fulfillment o f  the national public budget. 

.- . ----. 

Article 25 
(1) If the farm property defined in item (l), article 15 was seized by the territorial tax office for settling historical farm debts to 

the state but was not sold by the day when the present Law came into effect the indicated property is no longer used for 
sale but is used for settling historical farm debts to the state under the procedure stipulated by the present Law. After 
complete settlement of such debts (should the farm have no current debts to the state), the seized property is released from 
custody by the territorial tax office within 10 days and is used by the farm for other purposes without contradicting the 
present Law and other legislative acts. 

(2) The farm property other than the one defined in item (1) of article 15, seized by the territorial tax office for settling 
historical farm debts to the state (should the farm have no current debts to the state) is released from custody by the 
territorial tax office within IO days after the present Law cornes into effect and is used by the farm for other purposes 
which do not contradict the present Law and other legislative acts. 

Article 26 
Proceeds from privatization of assets transferred by the farm as repayment of its historical debts to the state shall be wired to the 
state budget, local budget and social insurance budget pro rata to the debt amounts to the mentioned budgets. 

Article 27 
The Government shall: 

a) within fifieen days approve the Republican Commission membership; 
b) within thirty days approve the following: 
- procedure of transferring public assets into the ownership of local governments, local maintenance companies and 

organizations; 
- procedure for documenting historical debt transfer to the state and settlement in the process of farm 

reorganization; 
- procedure of settling historical debts relinquished to the state; 
- quarterly schedule for transfer to the state of historical debts and their repayment by farms included in the National 

Land Program and submit this schedule to corresponding public administration bodies for monitoring its 
execution; 

c) monitor farm reorganization process and should any violations be disclosed, present to the General Prosecutor's 
office materials for checking financial situation of farms with the purpose of pursuing the individuals responsible 
for deliberate bankruptcy of farms, misappropriation or thefi of their property; 

d) take measures for ensuring registration oE 
- real estate assets and vehicles allocated to farm members in-kind; 
- (peasant) farms and other private farms created by farm members; 
e) ensure exclusion from the State Commercial Registry of the farms liquidated in the privatization process 

Article 28 
To take decisions that: 

- the deadiine for historical debt formations (by January 1, 1999) shall not be extended; - quarterly reports of the Republican Commission on the results of farm restmcturing in the process of farm 
privatization shall be considered and approved by the Government, while the corresponding annual reports - by 
the Parliament. 

Article 29 
The Commission on Economy, Industry and Privatization and the Commission on the Budget and Finance shall monitor 
execution of the present Law. 

Article 30 
This Law is effective until July 1,2001. 
Chairman of the Parliament 
Chisinau, May 13, 1999 
NO. 392-XTV 

DUMITRU DIACOV 
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B. Decision on the Republican Commission on Settling Farm Debts 

Published on August 19, 1999 ;- - .-- 

in the Ofticial Monitor of the RM 

DECISION 

808 On the RepubIican Commission on Settling Farm Debts 

To ensure the fulfillment of the Law on Restructuring of Farms undergoing privatization No 392-XIV of May 13, 1999 (Official 
Monitor of the Republic of Moldova, 1999, No 73-77, article 341), the Government of the Republic of Moldova adopts the 
following DECISION: 

1. To appmve: 
the nominal membership of the Republican Commission on Settling F m  Debts (subordinated to the Govemrnent) 
according to Annex No 1; 
the Regulation on the Republican Commission on Settling Farm Debts according to Annex No 2. 

2. To have al1 the decisions passed by the above-mentioned Commission published in the Official Monitor of the Republic of 
Moldova using the resources of the Government reserve fund. 

3. The Republican Commission on Settling Farm Debts shail submit to the Governrnent quarterly and annual reports about the 
results of the restructuring of famis undergoing privatization not later than the lom date of the month following the reporting 
penod. 

4. The Ministy of Finance shdl be responsible for the clerical services of the off-mentioned Commission. 
5. Item 5 of the Decision of the Govemment of the Republic of Moldova No 1022 of October 6, 1998 "On the unfolding of the 

agrarian reform" (Official Monitor of the Republic of Moldova, 1998, No 94-95, article 992) shall be annulled. 
6. Mr. Alexandru Muravschi, Vice-Prime-Minister, Minister of Economy and Reforms, shall be appointed in charge of 

overseeing the fulfillrnent of this Decision. 

Prime Minister of the 
Republic of Moldova 

Countersignature: 

Minister of Finance 
Minister of Agriculture 
and Processing Indusûy 

Ion Sturza 

Anatol Arapu 

Vdenu Bulgari 

Chilin-u, 9 August 1999 
No 767 
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Annex 1 
to the Government Decision 
of the Republic of Moldova 

No 767 of August 9,1999 

NOMINAL MEMBERSHIP 
of the Republican Commission on Settling Farm Debts 

Luchian NicoIae - Vice-minister of Finance, Chairman of the Commission 

Members of the Commission: 

Bodiu Zosim - Vice-minister of Agriculture and Processing Industry 

- lopac Vera - Head of the General Division for the national economy fiances, Minister of Finance 

Mija Alexandru - Head of the Main Division on Agrarian Reform, Ministry of Economy and Reforms 

Cojocari Gheorghe - Deputy Head of the Main State Tax Office 

Sverdlic Liudrnila - Vice-director of the Social Fund 

Annex 2 
to the Government Decision 
of the Republic of Moldova 

No 767 of August 9, 1999 

Regulation of 
the Republican Commission on Settling Farm Debts 

General provisions 
1. Regulation of the Republican Commission on Settling Farm Debts (hereinafler referred to as "Regulation") is drafted in 

compliance with the Law on restructuring of farms undergoing privatization No 392-XIV of May 13, 1999. 
2. The present Regulation envisages the procedure of organizing the activity of the Republican Commission on Settling F m  

Debts (hereinafter - Commission), as well as the functions, rights and obligations of the latter. 
3. The activity of the Commission will be performed under the rules of the Constitution of the Republic of Moldova, Law on 

Restructuring F m s  Undergoing Privatization, Civil Code, Tax Code, Law on Privatization Prograrn for 1997-1998, 
Decrees of the President of the Republic of Moldova, Decisions of the Government, the present Regulation and other 
normative acts in this respect. 

Rights, obligations and organization of the Commission's activity 
4. The Commission decides on the following: 

taking over by the state of the historical debts of agricultural farms (hereinafter - farms) due to other creditors; 
annulment of the amount of farm's historical debts to the state remained unsettled; 
cessation of the fiscal and fuiancial moratorium imposed on the f m  which fail to fulfill their obligations stipulated in the 
contract for participation in the National Land Prograrn; 
publication of their decisions in the Official Monitor of the Republic of Moldova. 

5 .  To ensure the fulfillment of the functions granted to it, the Commission is entitled to: 
create working groups which will examine the issues related to settlement of farm's debts and fonvard suggestions for their 
resolution; 
request and receive necessary documents on the issues under its competence; 
involve specialists from ministries, departments, other central government organs, if there is a need to control some 
disputable situations; 
provide suggestions to the respective bodies concerned for eliminating the deviations identified, within its terms of 
reference; 
suspend or annul the adopted decisions if the farm failed to meet the obligations stipulated in the contract for participation in 
the National Land Program or if it was found out that the documents presented contain some distorted data; 
not adopt any decision in case of incomplete or incorrect preparation of the documents submitted to the Commission or if 
the documents contain inauthentic data; 
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fonvard suggestions to the Government for solving some of the problems related to their field of activity. 
The Commission is required to: 
examine, within the deadlines established by the Law on restructuring of farms undergoing privatization, the documenrs 
received from the territorial tax office; to pass corresponding decisions and submit them to the respective bodies for 
execution and publication; .- 

if violations are discovered, submit respective materials to the General Prosecutor's Office for the purpose of organizing 
controls of the fuiancial and economic situation of the farm and, aîtenvards, present the respective documents to the court 
body in order to bring charges against the individuals who deliberately committed the actions acknowledged as intentional 
bankruptcy of the farm, misappropriation or embezzlement of farm's properiy; 
provide quarterly and annul reports to the Governrnent within the established deadline. 
Decisions of the Commission shall be adopted at its meetings. 
Commission's secretary shall be in charge of organizing and canying out the Commission's meetings. 
Commission's meeting shall be considered deliberative if they are attended by no less than two thirds of the Commission's 
membership as recorded in writing. 
The Commission shall adopt its decisions by open ballot of the majority of votes of its members present at the meeting and 
shall be signed by the Chairman of the Commission and certified by the Ministry of Finance seal. 
If a member of the Commission disagrees with a decision adopted at the meeting, he/she is entitled to attach his unique 
opinion to the Commission's minutes. 
Al1 members present at the meeting and the Commission's secre tq  shall sign minutes of the Commission's meetings. 
The decisions of the Commission adopted within its terms of reference shall be fulfilled by the Ministry of Finance, 
territorial tax offices, customs' control department within the Ministry of Finance and the Social Fund. 

Final provisions 
14. Members of the Commission shall be liable under the terms of the law. 
15. Quarterly reports of the Commission shall include data on the following: 

number of the farms which published liquidation notices pursuant the Law on restructuring of farms undergoing 
privatization; 

amount of aggregate debts and historical debts of farms due to the state and other creditors; 
structure and value of farms' properiy transferred to the state to repay debts to the state; 
list of farms liquidated during the restructuring process; 
settlement by the state of the debts which were relinquished dwing the farm's restructuring process; 
problems related to the farm restnicturing and suggestions for their resolution. 

16. The activity of the Commission shall be ceased once the Law on restructuring of farms undergoing privatization becomes 
void. 

Published on September 23, 1999 
in the Officiai Monitor of RM 

GOVERNMENT OF THE REPUBLIC OF MOLDOVA 
DECISION No. 854 

of Seutember 17, 1999 

On state support in restructuring of farms undergoing privatization 

As a follow-up of the Law of the Republic of Moldova No. 392-XIV of May 13, 1999 On Restructuring of Farms Undergoing 
Privatization (Official Monitor of the Republic of Moldova, 1999, No. 73-77, art. 341), the Government of the Republic of 
Moldova DECIDES: 

1. To approve: 
Regulation on the procedure of preparing documents for transfer of historical debts to the state and their settlement during 
the farm restructuring process, pursuant to Annex 1 ; 

Regulation on the procedure of transfer of public assets into the ownership of local governrnents, local maintenance 
companies and organizations during the farm restnicturing process, pursuant to Amex 2; 

Regulation on the procedure of settling historical farm debts relinquished to the state, pursuant to Annex 3; 

Quarterly schedule for transfer to the state of historical debts and their settlement by farms participating in the National 
Land Program, pursuant to Amex 4. 
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The National Press Agency "Moldpress" shall collect the publication fee from the farms participating in the National Land 
Program for publishing the liquidation notice in the Official Monitor of the Republic of Moldova in the amount of 10% of 
the established fee provided that other costs are covered out of the reserve fund of the Government. 
The provisions stipulated in items 2-4 of the Enactment of the Parliament of the Republic of Moldova No. 251 of March 17, 
1997 "On Implementation of Enterprise Registration Certificates" (Official M d o r  of the -Republic of Moldova, 1997, No. 
21, art. 265, No. 29, art. 324, No. 72-73, art. 714) shall not cover kolkhozes and sovkhozes, factory-sovkhozes and 
agricultural enterprises of other legaI forms which have published liquidation notices. 
The State Registration Chamber at the Ministry of Justice: 
within five days, shall provide the Department of Privatization and State Property Administration at the Ministry of 
Economy and Reforms with information from the State Commercial Registry about the farms participating in the National 
Land Program W P )  if the latter is requested; 
shall issue extracts from the State Commercial Registry to the f m s  liquidated during the restructuring process if the given 
farms lost their state registration certificates. 
Within 5 days the Department of Statistic and Sociological Analysis shall submit to the Republican Commission for Settling 
Farm Debts, if requested, the electronic version of the accounting balance sheets for 1998 submitted by farms participating 
in the NLP. 
The Ministxy of Finance shall: 
determine specifics of reflecting transactions on liquidation of farms undergoing privatization in accounting records and 
fuiancial reports - within 20 days; 
determine the specifics of settling current debts of f m s  under liquidation due to the state together with the Social Fund and 
Customs Control Department - within 30 days; 
ensure storage of documents presented by farms and privatization participants to the Republican Commission for Settling 
Farm Debts, as well as of the minutes of Commission's meetings - within 5 years. 
Within 10 days the Ministry of Finance together with the Social Fund shall create working groups within the state territorial 
tax offices and their bureaus, including representatives of state territorial tax offices, customs control department at the 
Ministry of Finance and Social Fund, which will perform irnrnediate checks of farms' debts to the national public budget for 
the farms which published liquidation notice in compliance with the Law No 392-XIV of May 13, 1999. 
The Ministry of Agriculture and Food Processing Industry together with the Ministry of Economy and Reforms will create 
judet (regional) working groups including representatives of their territorial divisions for the purpose of timely changing the 
membership of property commissions and taking ad hoc decisions on any other issues which appear during the fulfillment of 
the quarterly schedule for transfer to the state of historical debts and their settlement by farms participating in the NLP. 
Mayor's offices shall: 
ensure the prompt submission to territorial tax offices of the information needed for tax record-keeping of farm members 
which received land share in-kind and individuals who leased in land for a long term; 
ensure verification of claims filed in relation to settlement of debts to the local budget by the farms which published 
liquidation notice in compliance with the Law No 392-XIV of May 13, 1999; 
ensure timely acceptance (receipt) of public assets, agricultural input processing units and other assets transferred as 
settlement of historical farm debts to the state ont0 the balance sheet of the mayor's office. 
Buildings housing educational institutions, cultural and health facilities transferred into the ownership of Mayor's offices as 
repayment of farm debts to the state shall continue be used as such if the local government does not decide othenvise. 
The Ministry of Interior shall: 
ensure timely re-registration of auto and motor vehicles, tractors and other propelling machines, devices and trailers 
allocated in-kind to farm members regardless of farms' arrears to the road fund; 
collect payment for the re-registration of these transporîation means in the arnount of 50% of the established fee. 
Under the established procedure, the Ministry of Economy and Reforms together with the Ministry of Labor, Social 
Protection and Families shall, within 20 days, submit for the consideration of the Govemment the draft Regulation on the 
manner of caiculating periodical payments computed pursuant to the Law of the Republic of Moidova No 123-XIV of July 
30, 1998 "On capitaiization of periodic payments" (Official Monitor of the Republic of Moldova, 1998, No 85-86, article 
570. 

To take decisions that: 
documents pertaining to the Archive Fund of the RM and the forma1 staff of the liquidated farm shall be transferred to the 
corresponding territorial state archives, while the other documents for temporary storage - to mayors' offices; 
the simplified procedure for transferring respective documents shall be established within a period of 15 days by the State 
Archive Service; 
payment of 10% of the official fee shall be charged for processing the documents of farms liquidated during the 
restructuring process and for preparing the list of files, as well as for transferring documents according to the lists for storage 
of the latter with the territorial state archives. 
It shall be established that if a farm participating in the NLP is being liquidated in connection with settlement of al1 its debts, 
the seal of the mayor's office shall confirm the documents on privatization of the remaining property. 
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15. Ministry of Economy and Reforms, Ministry of Finance, Ministry of Agriculture and Processing Industry, Ministry of 
Labor, Social Protection and Farnily, Department of Statistic and Sociological Analysis, State Archive Service and local 
governments shall: 

- bring their normative acts in compliance with the Law on Restructuring of Farms Undergoing Privatization and the present 
Decision; - 

- issue explanations on how to organize the fulfillment of the present Decision within their tems of reference; 
- take necessary practical actions for fulfillment of the quarterly schedule of transferring farm's historical debts to the state 

and their settlement by the farms participating in the NLP; 
- submit documents needed for inspection of the farm's financial situation and bringing charges against the officials 

responsible for deliberate bankruptcy of farms, misappropriation and thefi of farm property to the Prosecutor General, 
should any violations be revealed. 

16. Paragraph 5 of item 14 to the Decision of the Govemment of the Republic of Moldova No 361 of June 10, 1993 On 
Approval of the Regulation on Farm Property Commission (Officia1 Monitor of RM, 1993, No 6, article 345) shall be added 
with the following wording: 
"shall transfer to farm members and mayor's office the farm's property remained after liquidation as required by the 
current legislation". 

17. Alexandru Muravschi, Vice-Prime Minister, Minister of Economy and Reforms, and the Republican Commission for 
Settling Farm Debts shall be responsible for overseeing the implementation of the present Regulation. 

18. The present Regulation is effective until July 1,2001, except for paragraph 4 of item 1 which is valid until March 1, 2007. 

Prime Minister 
of the Republic of Moldova Ion STURZA 

Countersigned by: 

Minister of Finance 
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to the Decision of the Government 
of the Republic of Moldova 

..:. . No.854 of September 17, 1999 

Regulation 
on the procedure of preparing documents for transfer of historical debts to the state and their settlement during the farm 

restructuring process 

1. GENERAL PROVISIONS 

1. Regulation on the procedure of preparing documents for transfer of historical farm debts to the state and their settlement 
during the farm restructuring process (hereinafter - Regulation) has been drafted on the basis of the Law on Restructuring of 
Farms under Privatization, Sax Code, Law on the State Tax Service, Law on Accounting, National Accounting Standards 
(NAS), and other normative acts. 

2. The present Regulation covers: 
agricultural enterprises (hereinafter - farms) undergoing out-of-court liquidation according to Law No. 392-XIV, of 
May 13, 1999, on Restructuring of Farms under Privatization (hereinafter - Law No. 392-XIV, of May 13, 1999); 
private enterprises and privatization participants stipulated by Article 23 of Law No. 392-XIV, of May 13, 1999. 

3 .  The notions used in the present Regulation are as follows: 
a) debts to the nationalpublic budget - debts to the state and local budgets, the state social insurance budget and off 

budget funds; 
b) initial historical farm debts to the state - historical f m  debts to the state indicated in the registry of al1 farm's 

debts as of January 1, 1999; 
c) historical farm debts relinquished to the state - historical farm debts to other creditors relinquished to the state in 

conformity with Law No. 392-XIV, of May 13, 1999; 
d) unclaimed debts - f m  debts clairns on which have not been declared within one month after publication of farm 

liquidation notice (except for debts to priority creditors and farm employees); 
e) date of debt origin - date of expiration of the fiscal period or any other date before the expiration of this penod 

that is indicated in the calculations of taxes and fees, penalties and fmes, payments for repayment of credits or 
loans, interest and penalty payments, payments for products, services or date of origin of other legal factors 
resulting in farm financial liabilities during the indicated period; 

f) date oftransfer to the state offarm historical debts owed to other creditors -date as of which the registry of 
creditors' claims is compiled, in conformity to which the farm is subject to liquidation under out-of-court 
procedure or date when the court confirms that conditions stipulated in paragraph 11 of Article 8 of Law No. 392- 
XIV, as of May 13, 1999, and designed for farm liquidation under out-of-court procedure are met; 

g) porflolio shares - shares of different issuers belonging to the farm; 
h) stakes - a shareholding of the farm in the statutory capital of inter-farm enterprises, limited liability companies, 

cooperatives and other economic entities; 
i) initial liquidation balance - balance sheet prepared as of the day the farm liquidation notice is published; 
j) Jinal liquidation balance - accounting balance prepared as of the date ail farm debts are liquidated; 

4. The present Regulation establishes the procedure for maintaining: 
a) registries of historical farm debts; 
b) creditors' claims registry; 
c) farm debts reconciliation statements; 
d) statements of farm debt annulment; 
e) documents necessary for: 

offsetting of farm's historical debts owed to the state by using the assets transferred to the state; 
transferring to the state of farm's historical debts owed to other creditors; 
writing off the remaining unsettled historical farm debts owed to the state. 

5. The basis for preparing of documents: 

a) specified in sub-paragraph a) - e) of paragraph 4 is the property commission notice about farm liquidation according 
to Law No. 392-XIV, of May 13, 1999 (hereinafter - farm liquidation notice); 

b) specified in sub-paragraph f) - g) of paragraph 4 is the registry of creditors' claims pursuant to which the farm is to 
be liquidated under out-of-court procedure, or when the court confirms that conditions stipulated in paragraph 11 of 
Article 8 of the Law No. 392-XIV of May 13, 1999, and designed for farm liquidation under out-of-court procedure 
are met. 

6. Farm liquidation notice is published in the Official Monitor of the Republic of Moldova on presentation of the contract of 
participation in the National Land Program which provides for the reorganization of the farm in accordance with Law No. 
392-XIV, of May 13, 1999, including the Farm Registration Certificate (extract from the State Commercial Registry) with 
"under liquidation" note. 
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II. PREPARATION OF REGISTRIES OF FARM DEBTS 

The property commission maintains the registry of al1 the farm debts, as of January 1, 1999, according to the format given 
in Annex 1. . .-.----. 

Registry of al1 the farm's historical debts as of January 1, 1999, is maintained on the basis of: 
a) farm's balance sheet for 1998; 
b) extracts from farm persona1 accounts maintained by local tax office (hereinafter - tax office), Customs Control 

Department and Miistry of Finance for 1998; 
c) Ledger, registries of orders and registries of summary and analytical accounts of financial and economic activity of 

the farm (hereinafter - accounting records of the farm); 
d) primary documents confirming dates of farm's historical debts oïigin and their amounts, if necessary. 

When deterrnining the farm debts to the national public budget for a period of time up to January 1, 1999, the respective 
data of the farm balance sheet for 1998 shall be added with penalties and fines, interest and exchange rate differences, 
reflected in the extracts fiom the farm personal accounts maintained by the tax office and Ministry of Finance for 1998, 
except for taxes and fines recalculated and applied during the inspections conducted after January 1, 1999, but not reflected 
in the farms' balance sheet; 
Historical debts owed to the state and transferred to the farm by other economic entities shall be determined by the tax 
office based on its decision about the transfer of indicated debts. 
Overpayments of taxes and fees to the national public budgets made by the farm before January 1, 1999, shall not reduce 
the farm's historical debts and shall be used to seltle the farm's current debts to the respective budget. 
For the purpose of verification of the registry of al1 farm debts as of January 1, 1999, the tax office shall do the controi 
calcuiation in accordance with Amex 2. 
Differences of exchange rates or changes in the sum of the principal debt, due to inflation, that are provided in the 
additional agreements to the contracts signed with the farm after January 1, 1999, shall not be classified as historical debts 
but as farm's current debts regardless of the dates when these contracts are signed. 
The control calculation shall be based on: 

balance sheet of the farm for 1998; 
extracts fiom the farm's persona1 accounts maintained by the tax office and Ministry of Finance for 1998. 

The result of control calculation shall coincide with the total amount indicated in the registry of al1 the farm debts as of 
January 1, 1999. 
In case if farm's historical debts to other creditors reduced fi-om January 1, 1999 until the expiration of one month for filing 
of the creditors' claims, the property commission shall prepare the registry of farm's historical debts transferred to the state 
as of the date of expiration of one month term and submit this registry to the tax office in the manner as is provided in 
paragraph 2 of Article 13 of Law No. 392-XIV, as of May 13, 1999. 
The registry of farm's historical debts transferred to the state shall be compiled according to Annex 3 and can be put 
together with the registry of al1 the farm's debts as of January 1, 1999. 
Upon the local tax office request, the farm and other creditors whose historical debts are transferred to the state, shall 
submit to it copies of primary documents, contracts, invoices, payment orders, proxies and other primary documents that 
prove the origin and amount of farm's histoncal debts owed to these creditors. 
The sum of farm's historical debts to each creditor that are transferred to the state as of the date of expiration of a one 
month period fiom the date of publication of the farm liquidation notice shall not exceed the sum of debts determined in the 
registry of al1 the farm's debts as of January 1, 1999. 
Within 10 days from the receipt of documents listed in paragraph 17 and 18 the tax office shall verie these documents and 
submit them together with the copy of the tax office certified 1998 balance sheet to the Republican Commission for Settling 
of Farm Debts (hereinafter - Republican Commission). 

III. PREPARATION OF CREDITORS' CLAIMS REGISTRY 

21. Creditors' claims registry shall be drawn up by property commission according to Annex 4. 
22. Creditors' claims registry shall be prepared as of the date of farm liquidation notice publication on the basis of: 

extracts from farm persona1 accounts maintained by the tax office and Ministry of Finance as of the date of farm 
liquidation notice publication; 
claims of other creditors; 
farm debt reconciliation statements and court decisions. 

23. The initial amount of creditors' claims shall be determined on the basis of extracts from the farms' personal accounts 
maintained by the tax office, Ministry of Finance, Customs Control Department and other creditors' claims, and the 
reconciled amount of these claims - based on the data from reconciliation statements and court decisions. 
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24. Within 5 days after publication of the farm liquidation notice, the Ministry of Finance, Social Fund, tax office and Customs 
Control Deparhnent shall submit to the property commission extracts from respective personal accounts of the farm for 
drawing up creditors' claims registry and verification of the farm's debt to the state. 

25. The extract from the farm's personal account maintained by the tax office shall reflect al1 the farm's debts owed to the 
national public budget, including debts determined by the Social Fund and fiires appiied for failure to repatriate the currency 
by the National Bank of Moldova or Main State Tax Office. 

26. When preparing the extracts from the personal accounts kept by the Mhistry of Finance and tax office, one shall exclude 
the interest and penalties accrued for the respective period provided by paragraph 1 of Article 4 of Law No. 392-XIV, as of 
May 13, 1999, on the farms which submitted to the tax office their contracts for participation in the National Land Program 
(copies of the contracts certified by the Department of Privatization and State Property Administration within the Mhistry 
of Economy and Reforms) irrespective of the year when these contracts are signed. Signing of additional agreements to the 
indicated contracts due to farm restructuring under Law No. 392-XIV, as of May 13, 1999, shall not suspend and cease the 
action of these contracts. 

Exam~le 1. Limited liability Company "EEE" signed on September 30, 1998, aparticipation contract with the National 
Land Program. 
According to paragraph 1 of Article 4 of Law No. 392-XIV, as of May 13, 1999, the interest and penalties accrued on the 
debts of the "EEE" Company owed to the state shall not be calculated beginning with January 1, 1999. 

Examule 2. The "BBB" collective farm signed on August 20, 1999, a participation coniract with the National Land 
Program. 
According to paragraph 1 ofArticle 4 of Law No. 392-XIV, as of May 13, 1999, the interest andpenalties accrued on the 
"BBB" debts owed to the state shall not be calculated beginning with August 20, 1999. 

27. If the creditor's claim does not indicate the chosen manner of farm liquidation, this claim shall not be considered when 
indicating in the creditors' claims registry the manner of farm liquidation. 

28. When indicating the manner of farm liquidation in the creditors' claims registry, one shall take into account the reconciled 
clairns determined based on the farm's debts reconciliation statements prepared without any discrepancies or court decision. 

29. If the farm debts reconciliation statement is prepared with discrepancies, when indicating the manner of liquidation in the 
creditors' claims registry one shall take into account the non-conforming part of the clairns. 

30. The registry of the creditors' claims shall be signed by the chairman of the property commission and mayor of the village 
(commune, town, municipality) on which territory the respective farm is located and shall be send to each creditor who filed 
a claim due to farm liquidation, within five days &er the expiration of one month period h m  the date of farm liquidation 
notice publication. 

IV. PREPARATION OF FARM DEBTS RECONCILIATION STATEMENTS 

3 1. Verification of farm debts shall be made as of the date the farm liquidation notice is published and shall be documented 
according to the forms shown in Amex 5 - 10. 

32. Verification of farm debts owed to the state shall be made based on: 

a) extracts from the farm's personal accounts maintained by the tax office, Customs Control Department and Ministry 
of Finance, and other creditors' claims as of the date of farm liquidation notice publication; 

b) primary documents of the farm; 
c) accounting records of the farms; 
d) initial liquidation balance sheet. 

33. The initial liquidation balance sheet of the farm shaii be prepared based on the balance of farm accounts as of the date of 
farm liquidation notice is published, and serves as a basis for the tax office to check taxes and duties paid by the farm to the 
national public budget for the period before the specified date and compilation based on its results of the reconciliation 
statement of farm debts owed to the national public budget. 

34. Initial liquidation balance sheet shall be forwarded to the tax office within one week after the notice on farm liquidation is 
published. 

35. Historical farm debts to the state social insurance budget, local and state budgets as of the date the farm liquidation notice is 
published shall be estimated through: 

a) decreasing historical farm debts as of January 1, 1999, to the mentioned budgets by the surn of al1 payments made 
to these budgets after January 1, 1999; 

b) increasing the total calculated according to sub-paragraph a) by the amount of payments made for settlement of 
current farm debts owed to the corresponding budgets. 
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36. Payrnents made by the farm to the national public budget after January 1, 1999 shall be considered as payments used for 
settlement of current debts owed to respective budget if it is indicated in the f m ' s  payrnent orders. 

37. The Tax Office, Social Fund and farm shall ver ie  their entries on f m  debts owed to the state social insurance budget and 
note the results in a tripartite statement prepared according to Annex 8. In case of discrepancy between these entries, farm's 
accounting data shall be used for verification purposes. .- ...-. 

38. The reconciliation statement indicated in paragraph 37 shall serve as a basis for including the adjusted entries into the 
farm's personal accounts maintained by the tax office and local office of the Social Fund. Results of this reconciliation, 
including Social Fund data shall be reflected in the extract from personal account maintained by the tax office. 

39. If after the reconciliation made under paragraph 38, additional calculation of debt owed to the Social Fund was made in the 
farm's personal account maintained by the tax office, then these calculations shall refer to the period of time when this debt 
was created. 

40. When reflecting the results of the farm's debts reconciliation in the farm's accounting records, the differences in exchange 
rates shall be taken into account only in case when: 

a) pursuant to the agreement concluded with the farm the latter has obtained a credit or loan in foreign currency, and is 
required to repay it in foreign currency as well; 

b) pursuant to the agreement concluded with the farm on the import of goods (services), the latter is required to pay for 
goods (services) in foreign currency; 

c) pursuant to the agreement mentioned in sub-paragraph a) or b), the third party, including the Ministry of Finance 
fulfilled the guarantee in the foreign currency and the farm is required to repay this guarantee to the third party in 
the foreign currency as well. 

41. The amount of difference specified in paragraph 40 shall be calculated by the farm based on the sum of principal debt and 
difference in the national currency rate set by the National Bank of Moldova as of the date the liquidation notice is 
published and the date of the last entry in the farms' accounting books on the difference in exchange rates related to the 
obligations to repay the credit or loans, pay for goods (services) or repay the guarantee executed by a third p a .  in foreign 
currency. 

Example. On July 19, 1997, agricultural cooperative "ABC" obtained a budget loanfi.om the Ministiy of Finance in the 
amount of US $145,000. The loan maturi@ term is 18 months. 
However, by December 19, 1998, (maturiv date stipulated in the contract), cooperative 'YBC" transfevred only US 
$120,000 to the Ministry of Finance as repayment of the principal. As of July 29, 1999 (the date the notice on 
cooperative liquidation was published), the balance of the principal equaled US $25,000 (145,000 - 120,000). 
Based on the data of the National Bank of Moldova, as of July 29, 1997, the national currency exchange rate was 475.3 
lei, and as of July 29, 1999 - 1,102.0 lei per US $1 00. 
Thus, the balance of the principal in national currency as of July 29, 1997, equaled 118,825 lei (475.3 : 100 x 25,000), 
and the national currency exchange rate as of July 29,1999, was 275,500 lei (1,102.0 : 100 x 25,000). 
Therefore,, the sum of the exchange rate dwerence for the period startingfrom July 29, 1997 until July 29, 1999, equals 
to 156,675 lei (275,500- 118,825) - [(I,lO2.0 - 475.3) : 100x 25,0001which shall be reflected in the accounting 
records of the farm which did not keep records of this exchange rate dgerence. 

42. If the sum of the creditor's claim corresponds to the data from farm's accounting records, the reconciliation statement as a 
consolidated document may not be compiled. In this case the creditor's claim and farm's accounting record certiQing the 
authenticity of creditors' claims (Annex 11) shall be considered as reconciliation statement drawn in the form of two 
documents. 

43. Debt reconciliation statements backed by court decision, which was made before the day the liquidation notice was 
published, may not be compiled. 

44. Statements of reconciliation of debt owed to the national public budget that have no discrepancies and are signed by the tax 
office confirm the execution of a tax examination for a period up to the liquidation notice is published. 

45. Debt reconciliation statements do not substitute the preliminary documents and without reference to them do not have any 
legal power. 

V. WRITING OFF FARM DEBTS 

46. Unclaimed historical farm debts shall be written off by the property commission and recorded under the form shown in 
Annex 12. 

47. The following shall serve as a basis for writing off of unclaimed debts stipulated by sub-paragraph a) of paragraph 6, Article 
8 of Law No. 392-XIV, as of May 13, 1999: 

a) creditors' failure (except for priority ones and farm employees) to file their claims related to its liquidation, or 
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b) filing claims by the mentioned creditors after expiration of one-month period from farm liquidation notice 
publication. 

48. Historical farm debts with the expired general prescription term shall be written off by the property commission and - -  ----. 
recorded under the forms shown in Annex 13. 

49. Bases for writing off of historical debts with expired prescription term according to sub-paragraph b), paragraph 6, Article 8 
and sub-paragraph b), paragraph 3, Article 14 of Law No. 392-XIV, as of May 13, 1999 are: 

creditors' claims regism; 
primary documents confirming the date of origin and amount of historical farm debts to these creditors. 

50. The expiration of the general prescription term of farm's historical debts stipulated by sub-paragraph b), paragraph (6), 
Article 8 of Law No. 392-XIV, as of May 13, 1999, shall be determined as of the date of farm liquidation notice is 
published, and debts specified in sub-paragraph b), paragraph (1) of Article 14 of the same Law - as of the day the fàrm 
transfers to the state its historical debts owed to other creditors, as detemined in sub-paragraph f ) ,  paragraph 3 of this 
Regulation. 

51. The amount of historical debts with general prescription term expired and owed to the state and local budgets, as well as to 
the Social Fund shall be estimated by the tax office through: 

a) decreasing the amount of historical debts to the mentioned budgets as of the date separating historical debts with 
expired general prescription term £rom those of later ongin by the amount of al1 farm payments to these budgets 
made before the farm liquidation notice publication; 

b) increasing the result obtained on sub-paragraph a) by the amount of payments made after January 1, 1999, and until 
the farm liquidation notice publication. 

fiamule. Cooperative "XXY" published its liquidation notice on Juiy 29, 1999. Following below is the estimation of al1 
farm ' historical debts owed to the state budget with expiredgeneralprescription term done as of Juiy 29, 1999, by the 
tax office on the basis of the farm 's personal account (in lei): 

1 Historical debts owed to the state budget as of July 29, 1996 ........................................................................................ 132,600 
2) Payments to the state budget for the period of July 29, 1996 through Juiy 29, 1999 .................................................... (1 12,400) 
3) Payments to settle current debts to the state budget madefrom January 1, 1999, until July 29, 1999 ............................. 18,000 
4) Historical debfs to the state budget with expiredprescription term (1-2+3) ................................................................. 38,200 

52. If the date of expiration of the general prescription term of farm's debt on wages to employees does not coincide with the 
f i s t  day of the calendar month, the farm salary arrears for the given month shall not be accounted for as debts with expired 
general prescription term and shall not be written off. 

53. The process of writing off in conformity with sub-paragraph a), paragraph (3), Article 14 of Law No. 392-XIV, as of May 
13, 1999, of farm debts to other farms - participants in the National Land Program, or to the farms undergoing the 
liquidation process, shall be documented by the statement in conformity with Annex 14. 

54. F m  debts written off by the property commission shall be accounted for to the farm's income within 3 days after the 
corresponding statement is drawn up. 

VI. SETTLEMENT THROUGH OFFSETTING OF INITIAL HISTORICAL FARM DEBTS TO THE STATE 

55. Within 5 days after receiving statements and other documents on transfer to the state of property envisaged in paragraph (l) ,  
Article 15 of Law No. 392-XIV, of May 13, 1999, the tax office shall offset initial historical f m  debts to the Ministry of 
Finance and national public budget in the amount stated in these documents. The tax ofice decision on the offsetting of 
debts shall be documented under the format given in Annex 15. 

56. Public and other assets shall be transferred to the state in accordance with the Regulation on the procedure of transferring 
public assets into the ownership of public administration authorities and local maintenance enterprises in the process of 
farm restructuring, approved by item 1 of this Decision. 

57. Transfer of portfolio shares to the state shall be done based on the duly prepared bill of transfer addressed to the Department 
of Privatization and State Property Administration within the Ministry of Economy and Reforms. 

58. In case when portfolio shares are transferred on the balance of the farm which was created in the process of collective farm 
reorganization, reorganization of state fàrm, factory farm or other farm with collective andlor state property without 
legalization of the transfer of title over these shares, the latter shall be registered in the established manner in the name of 
the successor-farm, before they are transferred to the state. 

59. In the event of the portfolio shares are transferred on the balance of the farm which was created through split of collective 
farm, state farm, factory farm or any other farm with collective ancilor state property without legalization of the transfer of 
title over these shares, the latter shall be registered in the farm's name upon the presentation of: 
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a) farm's foundation documents; 
b) farm's registration certificate; 
c) divisional balance sheet of the farm; 
d) farm's accounting record that c o n f i s  the transfer of indicated shares. 

.- ...W.. 

In this case, the order of transfer shall be signed by the mayor and Chairman of p r o p e q  commission or person 
authorized by them. 

Extract from shareholders registry confirming execution of the order of transfer shall be submitted to the Department of 
Privatization and State Property Administration within the Ministry of Economy and Reforms for registration of the 
mentioned transfer and shall be sent to tax office for settlement of historical farm debts to the state through offsetting with a 
note "registered". 
Transfer to the state of a stake belonging to an enterprise shall be done by introducing according to the established 
procedure of changes in the foundation documents of the inter-farm enterprises and other enterprises which c o n f m  the 
transfer of ownership right over these stakes to the state represented by the Department of Privatization and State Property 
Administration within the Ministry of Economy and Reforms. 
Transfer to the state of actually collectable receivables shall be documented according to the statement given in Annex 16. 
The bill of transfer of receivables that can be collected by the farm shall be completed based on reconciliation statements 
drawn according to Annex 17. 
Receivables that can be collected by the farm shall include the debt with non-expired general prescription term confirmed 
by reconciliation statement with the debtors who: 

a) are on the territory of the Republic or in other countries with which the Republic signed respective contracts 
(agreements); 

b) have no debts to the national public budget; 
c) own liquid assets that are sufficient for settlement of this debt. 

In case when the amount of receivables that can be collected by the farm is not suficient for settlement of al1 the farm's 
historical debts owed to the state, with the tax office consent, the debt of the debtor's to the farm who refuse to prepare 
reconciliation statements shall be received as payment of the indicated debts. In this case, the receivables reconciliation 
statement prepared by the farm shail have attached: 

a) primary documents which confirm the date of debt origin and sum of this debt; 
b) document confirming the refusa1 of the debtor to prepare the debt reconciliation statement. 

Transfer to the state of portfolio shares (stakes) and collectible receivables as payment of historical debts shall be made at 
their book value. 
The tax office shall notify debtors that the claims on settlement of their debts to the farm are reiinquished to the state by 
issuing them corresponding extracts from personal accounts and sending notification to debtors having no permanent 
connection with the budget system of the Republic. 
Settlement of historical farm debts to the state through offsetting shall be done pro rata to the farm debt amounts due to the 
state and local budgets, as well as the Social Fund and Ministry of Finance. Correlation between the specified debts shall be 
determined on the basis of debt reconciliation statements as of the date the notice on farm liquidation is published. 

Examale. Based on the data fiom the debt reconciliation statements of "BBB" collective farm, one can see that its 
initial historical debt to the state equals to 849,270 lei, including - 248,0001ei debt to the state budget, or 29.2%, 
123,500 lei, or 14,5% - to the local budget, 318,450 lei, or 37.5% - Social Budget and 159,320 lei, or 18,8% - Ministqv 
of Finance. 
As repayment of the mentioned debts to the state, the collective farm transferred assets in the amount of 735,290 lei 
according to the establishedprocedure. 
Based on this data, historical debts of "BBB" collective farm to the state budget shall be repaid in the amount of 
214,705 lei (735,290~ 29.2 : 100), to the local budget - 106,617 lei (735,290~ 14.5 : 100), to the Social Fund- 
275,734 lei (735,290 x 37.5 : 100) and to the Ministry of Finance - 138,234 lei (735,290 x 18.8 : 100). 

The tax office shall inform the Ministry of Finance, Customs Control Department and Social Fund about the respective 
sums of settled debts. 
If dunng the period since transfer of collectible receivables to the tax office till the date farm's bank accounts are closed, the 
given fùnds airned at settling collectible receivables come to these accounts, the mentioned funds shall be transferred to the 
Social Fund. Within 3 days, the property commission shall notify the tax office about this fact by transferring to it copies of 
f m ' s  payment orders executed by the bank. 
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W. TRANSFER TO THE STATE OF FARM'S NISTORICAL DEBTS OWED TO OTHER CREDITORS 

71. Based on its decision, the Republican Commission shall divide the farm's historical debts owed to other creditors and 
transferred to the state (except for prioriiy creditors and farm employees) into: 

.- :..- -. . 

a) the farm's debts that are transferred to the state; 
b) the claims to settie the farm's debts that are transferred to the state. 

72. Dividing of farm's histoncal debts indicated in paragraph 71 shall be made based on: 

a )  the registry of al1 the farm's debts as of January 1, 1999, and if necessary, registry of farm's historical debts 
transferred to the state; 

b) extracts from persona1 accounts of the creditors of the farm rnaintained by tax offices, Customs Control Department 
and Ministry of Finance, historical debts to whom are relinquished to the state. The Republican Commission shall 
issue the mentioned extracts within 3 days upon receiving a request. 

73. Transfer to the state of farm's historical debts owed to other creditors shall be done within the limit of the historical debts of 
this creditor owed to the state deterrnined based on the extracts from the personal accounts of the subject creditor 
maintained by the tax office, Customs Control Department and Ministry of Finance. 

74. Claims for settlement of farm's historical debts owed to other creditors shall be relinquished to the state: 

a) in the total sum if the creditor does not have any historical debts to the state, or 
b) in the sum remained alter the transfer to the state of farm's historicai debts owed to this creditor. 

Examale. According to the registry of historical debts transjërred to the state, the "AAA" agriculhrral cooperative has 
235,000 Lei of historical debts owed to LLC "ZZZ". 
Based on the extrrrcts from LLC "ZZZ" persona1 accounts that are maintained by the tax ofice and Ministiy of Finance, 
this creditor 's historical debts to the state constiîute 148,500 Lei. 
Thus, cooperative "AAA" historical debts to LLC "ZZZ" in the amount of 148,500 Lei can be transferred to the state. 
The remaining part of cooperative "AAA" historical debts to LLC "ZZZ" in the amount of 86,500 Lei (235,000 - 
148,500) is subject to relinquishment to the sfate. 

75. The Republican Commission shall be entitled to request from the tax office, Customs Control Department and Social Fund, 
as well as from the farm and other creditors primary and other supporting documents that c o n f i  the date of origin and 
sums of farm's historical debts that are relinquished to the state. 

76. When transferring historical farm debts to the state, the tax offices and the Republican Commission shall also check the 
enforcement of al1 restrictions stipulated in Article 14 of Law No. 392-XIV, of May 13, 1999. 

77. Decision of the Republican Commission on acceptance by the state of farm's historical debts owed to other creditors shall 
serve as basis for: 

a) reflecting the historical debts owed to the state in the accounting records of the farm and other creditors, as well as 
their personal accounts maintained by respective tax offices; 

b) settlernent by the farm of its historical debts owed to other creditors and transferred to the state in accordance with 
sub-paragraph a), paragraph (6) of Article 13 of Law No. 392-XIV, as of May 13, 1999; 

c) settlernent by respective tax office of the creditor's historical debts transferred to the state under sub-paragraph b), 
paragraph (6) of Article 13 of Law No. 392-XIV, dated May 13, 1999; 

d) settlernent by the state of farm's historicd debts owed to other creditors and transferred to the state under Article 13 
of Law No. 392-XIV, as of May 13, 1999, and the Regulation on the manner of settlement of farms' historical debts 
transferred to the state and approved by item 1 of the present Decision. 

78. Settlement by the farm of historical debts to other creditors transferred to the state shall be documented according to the 
procedure determined in paragraphs 56-70 of this Regulation. 

W I .  WRITING OFF UNSETTLED HISTORICAL FARM DEBTS OWED TO THE STATE 

79. The propeq commission shall fonvard to the tax office the request for writing off of remained unsettled farm's historical 
debts owed to the state, attaching estimation of the amount of the rnentioned remaming debt docurnented according to 
Annex 18. 

80. Calculation of unsettled historical farm debts owed to the state shall be done by the property commission based on: 

a) the regisûy of farm's historical debts transferred to the state; 
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b) the decisions of the Republican Commission on acceptance by the state of fann's historical debts owed to other 
creditors; 

c) the bills of transfer of public assets and primary agricultural processing facilities; 
d) orders of transfer related to the portfolio shares; 
e) changes and arnendments to the foundation documents of the f m ,  in-which the enterprise holds a share, regarding 

transfer of the share to the state; 
f) staternent of acceptance and transfer of receivable debt that can be collected; 
g) other primary documents, if necessary. 

Within 5 days after filing the application specified in paragraph 79 the tax office shall verifi the correctness of the 
estimation of unsettled historical farm debts owed to the state and send it together with the application to the Republican 
Commission for approval of respective decision. 

M. SPECIFIC FEATURES OF THE SETTLEMENT OF SOME HISTORICAL DEBTS 

Economic entities, cooperatives, peasant farms and their associations created by farm members based on the privatized 
property and land shares received in-kind shall settle historical debts owed to the state and transferred to the& before July 
15, 1999, in accordance with Article 23 of Law No. 392-XIV, of May 13, 1999, based on the decision of the Republican 
Commission, provided that the share of these land plots and property in the statutory capital of the private farm is 50%. 
Managers of private farms defmed in paragraph 82 shall apply to the Republican Commission with a request to settle 
historical farm debts according to Article 23 of Law No. 392-XIV, of May 13, 1999. This application shall have attached 
the documents which confirm the compliance with the provisions of paragraph 81, as well as the balance sheet prepared for 

- - 

most recent reporting date. 
Within 10 days from submitting of the application, the tax office shall verifi the documents indicated under paragraph 83 
and fonvard them together with the extracts from private f m ' s  personal account maintained by the tax office and Customs 
Control Depariment to the Republican Commission for approval of respective decision. 
Within 10 days from receipt of documents stipulated by paragraph 83, the Republican Commission shall adopt the decision 
stating that the historical debts owed to the state and transferred to the private farm are going to be settled in accordance 
with Article 23 of Law No. 392-XIV, of May 13, 1999. 
Expiration of the general prescription term of historical debts of private farms and farm members owed to the state shall be 
determined based on the date of the decision of Republican Commission indicated in paragraph 84. 
Writing off of debts with the expired general prescription term that were transferred to the private f m ,  settlement through 
offsetting of historical debts with non-expired prescription term, as well as writing off of remained unsettled historical debts 
shall be done in the manner as is provided by the present Regulation. 
Registration by privatization participant of the settlement of historical debts owed to the state and transferred to it shall be 
made in the manner as is provided by paragraph 83-86. 
Preparation of documents necessary for settlement of historical debts owed to the state and transferred to the privatization 
participant shall he made based on proxy by the person which leases the property privatized by privatization participant or 
other persons. 

X. FINAL PROVISIONS 

The date for filing of claims by the farm creditors due to farm liquidation, as well as the date of expiration of general 
prescription term of farm's historical debts shall be determined according to the provisions of Articles 109 and 110 of the 
Civil Procedure Code. 

fiamule. The liquidation notice of "DDD" cooperative waspublished on July 29, 1999, in accordance with Law No. 
392-XiV, as of May 13, 1999. 
Based on the primaiy documents it was established that historical debts of the cooperative createdprior to July 29, 
1996, amount to 44,800 Lei, including debts to the state - 34,060 Lei. 
Thus, the property commission of "DDD" cooperative is entitled to write offthe aforementioned historical debts since 
the general prescription term established for these debts has expiredprior to the date ofpublication of the cooperative 
liquidation notice. 

The sums indicated in the forms stipulated by the present Regulation shall be rounded to 1 Leu. No corrections and erasures 
can be made in these documents. 
The Tax Office or the Republican Commission shall be entitled to refuse to accept andor settle the historicai debts of the 
farms, as well as the remained unsettled historical debts only in case when: 

a) submitted documents are not presented in the established manner or are incomplete, or 
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b) submitted documents do not correspond to the primary documents or accounting records of the farm, or 
c) there are violations of other requirements of Law No. 392-XIV, as of May 13, 1999, or other legal acts. 

In case of refusal to transfer andlor accept the farm's historical debts, the tax office or Republican Commission shall noti% 
in writing the farm with explaining of the causes of refusal and indicating the terin-t for their el-imination. 
If the property commission does not fulfill its fùnctions associated with f m ' s  liquidation after the settlement of its debts, 
given to it by Law No. 392-XN, of May 13, 1999, the Republican Commission shall be entitled to suspend or revoke its 
decisions on receipt by the state of farm's historical debts owed to other creditors, as well as on settlement of unsettled 
residual historical farm debts owed to the state. 
The tax offices shall report on a monthly basis to the Main State Tax Office about the unfolding of the transfer and 
settlement of farm historical debts determined by the Main State Tax Office. 
The decisions of the Republican Commission stipulated by the present Regulation shall take effect fiom ththe date of their 
approval. 
The Republican Commission shall publish every month announcements in the Official Monitor of the Republic of Moldova 
in accordance with Annex 19. 
After publication of farm liquidation notice, the farm shall file the initial liquidation balance sheet with the Department of 
Statistical and Sociological Analysis, and no other reporthg forms are needed for submission. 
The final liquidation balance sheet of the farm shall be prepared as of the day when al1 debts have been repaid, and is 
submitted to the tax office for the purpose of ve r img  farm payments on taxes and fees to the national public budget for the 
period after the notice on farm liquidation is published and prior to the day when the specified balance sheet is approved. 
The following documents shall be attached to the final liquidation balance sheet of the farm: 

a) certificate (express-note) or other confirmation from the service bank (banks) on closure of the f m  account 
(accounts); 

b) brief explanatory note. 

101. Charges shall be brought against individuals who are liable for forgery of documents on transfer and repayment of farm 
debts under the legislation. 

Annex 2 
To the Decision of the Government 

of the Republic of Moldova 
No 854 of 17 September 1999 

Regulations 
on the procedure of transferring public assets into the ownership of local govemments26, local maintenance enterprises and 

organizations 

1. GENERAL PROVISIONS 

1. Regulations on the procedure of transferring public assets into the ownership of local governments, local maintenance 
enterprises and organizations (hereinafter referred to as "Regulations") are developed on the basis of the Law on 
Restmcturing of Farms Undergoing Privatization, Law on Privatization Program for 1997-1998, Law on State Enterprises, 
Law on Local Govemments, and other normative statutes. 

2. In compliance with item a), paragraph (11, article 15 of the Law on Restmcturing of Farms Undergoing Privatization No. 
392-XIV of 13 May 1999, (hereinafter referred to as Law No. 392-XIV of 13 May 1999), the present Regulations stipulate 
the following: 
a) list of public assets to be transferred to offset historical debts of agricultural enterprises (hereinafter referred to as 

"farms") under restructuring payable to the state; 
b) list of local governments and maintenance enterprises and organizations subject to receive public assets in their 

ownership to repay by offsetting the historical farm debts to the state; 
c) procedure of transferring public assets into the ownership of local governments, local maintenance enterprises and 

organizations. 

3. Public assets shall be transferred into the ownership of local governments, local maintenance enterprises and organizations 
in compliance with the list of public assets subject to be transferred to offset farm historical debts, provided in Annex 1, as 
well as list of local governments, local maintenance enterprises and organizations subject to receive these assets. 

26 Tr. Note: Local Government rneaning local public administration authorities 

96 
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4. By the consent of the mayor or local authority, local public assets classified as unfinished construction and stipulated in 
Annex 1 may be transferred to offset farm's historical debts to local maintenance enterprises and organizations, if the assets 
are not less than 75% finished. 

5.  The following public assets may not be transferred to repay farm's historical debts: 
a) those which are a pari of the common property complex; .. .--... 

b) those which are seized under the decision of the court or territorial tax office, or are collateralized. 
6. Leasing out public assets by the farm shall not serve as a basis for refusai to transfer or receive such assets as offset of 

farm's historical debts to the state. 

II. PROCEDURE OF TRANSFERRING PUBLIC ASSETS 

7. Within the deadlines stipulated in paragraph (5), article 15 of the Law 392-XN of May 
13, 1999, property commission shall do the following: 

a) perform inventory of property which are part of the public assets to be transferred; 

b) inform local governments, local maintenance enterprises and organizations about the forthcoming transfer of the 
respective public assets; 

C) transfer public assets into the ownership of local governments, local maintenance enterprises and organizations. 
8. Property commission shall perform the inveritory of public assets and draw the bill of 

transferlreceipt of public assets (hereinafter referred to as "transfer bill"), which also serves as an inventory statement. 
Sample statement is provided in Annex 2. 

9. Transfer and receipt of public assets shall be done by means of physical examination of 
the asset and signing the transfer bill within 10 days after notieing local govemments, local maintenance enterprises and 
organizations about the forthcoming transfer. 

10. The transfer bill shall be signed: 
a) by farm director and chief accountant - on behaif of the farm being liquidated; 
b) by the mayor and chief accountant - on behalfof local governments; 
c) by enterprise manager and chief accountant -on behalf of local maintenance enterprises and organizations. 

11. If storages of mineral fertilizers, chemicals and other ecologically h m f u l  substances 
12. are transferred to repay f m ' s  historical debts, the transfer bill shall list the ecologically harmîùl components of those 

objects. 
13. Public assets shall be transferred together with the equipment, tools and implements at 
14. their book value estimated as of the end of the month preceding the assets transfer. 
15. Property reappraisal shall be performed, if necessary, by the property commission or an independent expert based on the 

Methodical guidelines on calculation of the appraised value of the property fund of the enterprise and establishment of the 
sale price for property (stocks) held by the state, approved by the Government Decisions No 1056 ofNovember 12, 1998, 
On measures for the implementation of the Privatization Prograrn for 1997-1998. 

16. If there are disagreements between the farm and the local govemments, local maintenance enterprises and organizations 
regarding the value of the object being transferred, the value of the object shall be reappraised by an independent expert 
having the respective license. The value of the object reappraised by such an expert shall be considered as final. 

17. The results of the reappraisal of the public asset shall be reflected by the farm in accounting records in compliance with the 
National Accounting Standards (NAS) 2 "Inventory" and NAS 16 "Accounting for long-term tangible assets". 

18. If the value of the public assets being transferred ont0 the balance-sheet of local governments, local maintenance enterprises 
and organizations is not sufficient to offset the historical farm debts to the state, the value of assets provided for in 
paragraph (2), article 15 of Law 392-XIV of May 13, 1999, previoudy transferred gratis to the mayor's office, shall also be 
accounted for as repayment of these debts, provided the following conditions are being met: 

a) authenticity of the transfer of these assets into the ownership of the mayor's office shall be certified by the territorial 
cadaster entity and an entry shall be made on the transfer bill reading "The existence of the objects is certified". The 
fact that the specified unit is not registered with the territorial cadaster entity may not serve as a basis for decline to 
perform the above certification; 

b) chairman of the property commission and territorial tax office shall certifi in the accounting record the fact that public 
assets stipulated in Annex 1 are not accounted for in the balance sheet of the farm. 

19. If the farm, which had transferred public assets to the mayor's office free of charge, later on was reorganized by way of 
spin-off or split-up, the specified units shall be distributed under the statement of the property commission between the 
basic andor newly created farms pro rata to the fmal total amounts of the divisional balance sheet. Historical debts of each 
of these farms to the state shall be repaid by the offset of public assets specified in the above statement. 

20. If the farm and the mayor's office do not have transfer bills for the assets transferred earlier to the mayor's office free of 
charge, farm and mayor's office shall prepare an accounting record certieing the gratis receipt of the public assets by the 
mayor's office. The sample form of the given record is provided in Annex 3. 
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21. If the value of public assets transferred earlier free of charge to the mayor's office was not indexed before the transfer as 
required, the offset of their value as repayment of farm's historical debts can be done at the value reappraised by the 
mayor's office and confmed by an accounting record certified by the mayor and mayor's office chief accountant. 

22. If public assets are transferred to local state-owned maintenance enterprises and organizations, the value of the given 
property units shall be included in the equity capital of the given enterprise. -- 

23. If public assets are transferred to local maintenance enterprises founded based on the private or mixed (both state and 
private) ownership, these farms must prepare, in compliance with the legislation requirements, the documents certifiing the 
share of the state in their statutory capital, and shall be submitted to the Department of Privatization and State Property 
Administration within the Ministry of Economy and Reforms for record keeping. 

24. To officially confirm the state share in the statutory capital of local maintenance enterprises, public assets shall be 
transferred for temporary economic management of these enterprises, or the mayor's office. The specified transfer serves as 
a basis for repaying farm's historical debts to the state in the corresponding amount. 

25. If a public asset belongs to severai enterprises based on the joint ownership right (pro rata to the share-holding of each 
enterprise), transfer bill for the given asset shall be signed by representatives of each enterprise. In addition, the transfer bill 
shall specie the share-holding of each enterprise-owner in the value of the unit transferred. 

26. Mills, oil-mills, or other objects of agricultural input processing units stipulated in items b) and c), paragraph (l), art. 15, as 
well as assets stipulated in paragraph (2), art. 19 of the Law No. 392-XIV of 13 May 1999, and assets stipulated in item b), 
paragraph (l), art. 34 of the Law on the Privatization Program for 1997-1998 shall be transferred in compliance with items 
8- 15 and 20-23 of these Regulations. 

III. FINAL PROVISIONS 

27. 25. Issues related to changes in labor relations which appeared as a result of the transfer of public assets to local 
governments and local maintenance enterprises and organizations shall be settled in compliance with the labor legislation 
and individual or collective labor agreements. 

28. 26. If local governments and local maintenance enterprises and organizations refuse to accept public assets into their 
ownership or economic management, the farm is entitled to appeal against this refusa1 in the higher bodies andor the court. 

29. 27. If the transfer of public assets involves infiingement of normative statutes, these Regulations inclusive, the offset 
historical farm debts may be suspended or canceled by the Republican Commission for Settling Farm Debts. 

30. 28. Persons liable for violating the procedure of transferringlreceiving public assets are held responsible under the 
legislation. 

Annex 3 
to the Decision of the Government 

of the Repubiic of Moldova 
No. 854 September 17 1999 

Regulation 
on the procedure of settling historical farm debts 

relinquished to the state 

1. General provisions 

1. Regulation on the procedure of settling historical farm debts relinquished to the state (hereinafter refened to as 
"Regulation") was developed in conformity with the Law on Restructuring of Farms Undergoing Privatization, Tax Code, 
Procedure of Documenting Historical Debt Transfer to the State and Debt Settlement in the Farm Privatization Process and 
other normative acts. 

2. According to Article 18 of Law No 392-X1V of May 13, 1999 on Restructuring of Farms Undergoing Privatization 
(hereinafter referred to as Law No 392-XIV of May 13, 1999), the present Regulation establishes: 
a) main requirements to maintaining Treasury Notes Registry of the Ministry of Finance (hereinafter referred to as 

"Registry"); 
b) grounds and procedure for preparation and repayment of Treasury Notes of the Ministry of Finance (hereinaffer 

referred to as "Treasury Notes"); 
c) procedure for reporting on preparation and repayment of Treasury Notes. 

3. The given procedure is based on the following concepts: 
a )  Treasury Note - non-commercial financial document, confirming the state's obligation to provide tax credit of 

payments of creditor holding Treasury Notes to the state and local budgets; 
b) Registvy - unified system for recording information on Treasury Notes and their holders (creditors); 
c) Personal account - an aggregate of records in the Registry documenting origin, change and termination of Treasury 

Note holders' rights; 
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d) Chronological journal of transactions - chronologkally numbered records of al1 transactions performed within the 
registry system; 

e) Extract from registv - non-commercial document confirming that the given person has the right of Treasury Note 
holder as of its issuance date. 

f) Creditor - physical entity - citizen of the Republic of Moldova OP-serne other state, as well as person without 
citizenship having direct contractual relations with the farm whose historical debts to the given creditor are relinquished 
to the state; 

g) Creditor-enterprise - enterprise of any legal form having direct contractual relations with the farm whose historical 
debts to the given creditor are relinquished to the state; 

II. Main requirements to maintaining the Registry 

4. Registry system shall contain: 
a) hard copies of primary documents serving as a basis for making records in the registry 
b) persona1 accounts of creditors entered in the registry; 
c) records on the arnounts of historical farm debts accepted by the state; the obligations to repay them are documented in 

the form of Treasury Notes; 
d) records on repayment of Treasury Notes; 
e) chronological records on al1 transactions performed in the registry system; 
f )  other records needed for registration of Treasury Notes and their holders. 

Treasury Notes registry shall be maintained electronically. 
Al1 records in the registry shall be based only on hard copies of properly arranged primary documents. 
Each primary document received or created by the registry system shall be marked with date and time when it was received 
or created. 
Should a need arise to enter in the Registry a record reflecting changes in the information on some creditor (a change in 
creditor's address or that of the territorial tax office (hereinafter tax office) where the creditor is served, etc.), the record 
shall be entered not later than within three work days after a corresponding creditor's application with supporting 
documents is received. The given record shall be entered in the chronological journal of transactions. 
Al1 measures aimed at providing security (integrity) of the data entered in the Registry shall be observed. These measures 
shall include creation of back up files, printing out data and other security measures. 
Al1 operations connected with maintenance of the registry shall be recorded in the chronological journal of transactions, 
which is compiled under Annex 1. 
The chronological journal of transactions shall be started as of the date of entering the first record on historical debt 
relinquished to the state and shall be maintained on al1 registered creditors throughout a calendar year closing afier the latter 
expires. 
When maintaining the registry, it will be necessary to provide a possibility for screening at the terminal and printing out 
any document mentioned in the present Regulation. 
The Registry shall be maintained in a separate cornputer room with limited access. 
Software and fmancial information contained in the registry computers shall be protected by a password. 
Administrator of the registry appointed by a corresponding instruction of the Main State Tax Office shall be responsible for 
maintaining and keeping the latter. 
Access to the documents and computers of the registry shall be allowed only for the persons authorized by the 
corresponding instruction of the Main State Tax Office. 
Individuals having access to the registry shall have no right to pass information fiom the registry to other persons except for 
the cases envisaged by the legislation and the present Regulation. 

III. Grounds and procedure for preparing Treasury Notes 

18. Each creditor having relinquished to the state historical farm debts shall be opened a personal account in the registry to the 
narne of the given creditor at the time of entering a record on the first historical debt amount accepted by the state. 

19. Every persona1 account in the registry shall have a unique number coinciding with the fiscal code of the creditor having 
permanent tax relations with the republican budgetary system. The format of creditor's personal account is given in Annex 
2. 

20. Decision of the Republican Commission for Settling Farm Debts (hereinafter referred to as "Republican Commission") 
shall serve as grounds for making registry records on historicai farm debt accepted by the state. 

21. Within 3 days after receiving the extract indicated in item 20, the Main State Tax Office shall enter in the registry a record 
on historical farm debt relinquished to the state by the corresponding creditor. 

22. Treasury Notes shall be prepared within ten days after the end of the calendar year by summing up al1 historicai debts 
relinquished to the state throughout the given year and deferral of the mentioned sum pursuant to item (l), Article 18 of 
Law No 392-XIV of May 13,1999. 
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Five-year deferral of the state debts to the creditor recorded in the registry shall be done within ten days afier the end of the 
calendar (fiscal) year during which the state accepted historical farm debts to the given creditor. 

Examole. In 1999 creditor "XXY relinquished to the state under the established procedure historical farm debts in the total 
amount of 600,005 lei. These state debts shall be deferred throughout 2000-2004-kt the following way: 

Year 2000 2001 2002 2003 2004 
Annual debt amount 
to be repaid, lei 120,001 120,001 120,001 120,001 120,001 

After entering records in the creditor's personal account no corrections shall be allowed. Modifications in the existing 
records shall be made by entering amended and correct data based on the statement drawn according to Annex 3. 

IV. Grounds and procedure for Treasury Notes repayment 

Treasury Notes shall be subject to repayment by offsetting taxes and dues accrued during their repayment period as defined 
in item (2), Article 18 of Law No 392-XIV of May 13, 1999. 
Treasury Notes repayment via tax credit shall be done by the Main State Tax Office in the process of accrual of al1 kinds of 
payments to the state and local budgets. 
Treasury Note shall be repaid via tax credit only within the annual amount subject to repayment, which is reflected in the 
creditor's personal account. 
Within 10 days after the end of the calendar year, the Main State Tax Office shall ensure transfer of the creditor's persona1 
account to the tax offices via computer network in order to present data on the annual limit subject to repayment in the 
current reporting year and information on Treasury Notes repayment for the previous year against each creditor. Electronic 
copy of the creditor's persona1 account shall be protected by a password and tax offices shall have no right to introduce any 
amendments or corrections in it. 
Should the amount of payments to the state and local budgets accrued to a creditor be smaller than the one subject to annual 
repayment, the remaining state debt to creditor shall be transferred to the next years of the repayment period. 
Examole. in 2000 creditor "XXX" described in item 23 is accrued payments to the state and local budgets in the amount of 
100,001 lei. The debt limit to be repaid via tax credit is fixed for the given year in the amount of 120,001 lei (see the 
example in item 23). 
Consequently, the amount of payments (100,001 lei) to the consolidated budget accrued in 2000 is subject to offsetting via 
tax credit, while the remainder of the amount to be repaid equal to 20,000 lei (120,001 - 100,001) is transferred to the year 
200 1. 
If the amount of payments to the state and local budgets accrued to a creditor is larger than the one stipulated in the 
conditions for deferral, payments to the mentioned budgets shall be offset within the annually repaid debt amount. The 
remainder of payments accrued during the tax period and remaining unsettled via tax credit shall be paid by the creditor to 
the state and local budgets under the general procedure established by the tax legislation. 

Examole. In 2001 creditor "XXX" described in item 23 is accrued payments to the state and local budgets in the amount of 
130,501 lei though the allowed repayment amount is equal to 120,001 lei. 
Consequentiy, the amount of creditor's debts to the state and local budgets to be offset in 2001 is equal to 120,001 lei. 

The remainder of payments accrued in 2001 in the amount of 10,500 lei (130,501 - 120,001) which is not subject to tax 
credit shall be paid by the creditor to the state and local budgets under the procedure established by the tax legislation. 
Treasury Notes shall be offset via tax credit of al1 kinds of payments to the state and local budgets accrued against each 
creditor based on the instruction of the Main State Tax Office on tax credit (hereinafter tax credit instruction) drawn as 
shown in Annex 4. 
Tax credit instruction shall be issued by the Main State Tax Office based on the tau credit request prepared by the tax office 
as shown in Annex 5. 
The tax credit request mentioned in item 32 shall be drawn based on tax declaration andlor other tax estimates submitted by 
creditor and verified by tax office within three workdays after their submission. Tax office shall send the request to the 
Main State Tax Office within the same deadline. 
Within three workdays afier receiving the tax credit request, the Main State Tax Office issues a tax credit instruction on 
offsetting al1 kinds of taxes and dues accrued against the creditor and sends this instruction to the tax office for entering a 
record in the creditor's personal account on offsetting the accrued taxes and dues. 
Record on Treasury Notes repayment shall be entered in the regisv within three workdays after the Main State Tax OMice 
issues a tax credit instruction 
On creditor's request and based on the record proving the repayment of accrued taxes and dues the creditor is issued by the 
tax office an extract from the creditor's persona1 account. This extract serves as a basis for entering in accounting registries 
a record proving the repayment of accrued taxes. 
Tax office shall not accrue against creditors any penalties on the offset debts and dues from the date they present tax 
declaration or some other tax estimates till the date the mentioned payments are offset. 
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38. Creditors having arrears to the Customs Control Department of the Ministry of Finance present customs declarations to: 
a) the tax office or 
b) the Main State Tax Office 

39. Should Treasury Notes not be repaid by the end of the five-year period detennined according to item 23, their legal force 
shall not be extended and unfulfilled obligations of the state are annulled. -- 

40. The Main State Tax Office shall have the right to deny tax ~red i t  to creditor should a tax office draw a tax ~red i t  request for 
the amount exceeding the annual limit of Treasury Notes subject to repayment or violating some normative acts including 
the present Regulation. The denial shail be motivated and presented in a written fonn. 

41. For the purpose of control, tax offices and customs shall present to the Main State Tax Office monthly reports on state debts 
to creditors written off via offsetting. The Main State Tax Office shall establish when and in what forms the mentioned 
reporting shall be done. 

V. Grounds and procedure for Treasury Notes repayment 

42. Treasury Notes can be transferred by creditor-enterprise only to its successor created by reorganization (merger, affiliation, 
split or spin off) of the creditor-enterprise. The mentioned records shall be entered in the chronological journal of 
transactions. 

43. In case of merger or affiliation of the creditor-enterprise its Treasury Notes shall be transferred to the successor-enterprise 
based on transfer balance sheet. 

44. When reorganizing a creditor-enterprise via splitting or spinning off, its Treasury Notes shall be transferred to the 
successor-enterprise based on divisional balance sheet. 

45. For entering a record on Treasury Notes transfer to the successor-enterprise, the creditor and the successor-enterprise shall 
submit a joint application to the Main State Tax Office with indication of the amount of Treasury Notes transferred. The 
application must be supported by : 

a) foundation documents of the successor-enterprise; 
b) state registration certificate of the successor-enterprise; 
c) transfer or divisional balance sheet with an accounting certificate on the amount of Treasury Notes transferred. 

46. Should a creditor-physical entity die, the Treasury Notes belonging to it shall be transferred to heirs under the procedure 
established by the Civil Code. 

47. Should a creditor-physical entity be registered as an independent entrepreneurial entity during the period of its Treasury 
Notes repayment, the repayment of the mentioned Treasury Notes via offsetting of payments to the state and local budgets 
accrued against its newly created individual enterprise shall continue. 

VI. Issuance of extracts from creditor's personal accounts and reporting 

48. On creditor's requirement each record in its personal account listed in the registry shall be confirmed with an extract drawn 
according to the format given in Annex 6. 

49. Extracts f?om creditor's personal account are issued to it within one workday. 
50. Issuance of extracts shall be registered in the journal prepared according to Annex 7. 
51. In order to monitor the process of entering records on historical f m  debt amounts accepted by the state, in the years 1999 - 

2001 the Main State TG Office shall prepare monthly reports on historical debts accepted by the state and shall present 
them before the tenth day of the month following the month of reporting to the Republican Commission and Ministry of 
Finance in the format given in Annex 8. 

52. For monitoring the progress of repayment of debts to creditors deferred by the state, in the years 2000 - 2007 the Main State 
Tax Office shall present monthly reports to the Ministry of Finance before the tenth day of the month following the month 
of reporting. Formats of these reports are given in Annexes 9 and 10. 

VII. Specifics of preparation and repayment of Treasury Notes held by creditors who do not have regular fiscal 
relationships with the Republic7s budgetary system 

53. Entering records on historical debt accepted by the state and owed to creditor who does not have regular fiscal relations 
with the republican budgetary system, as well as preparation of corresponding Treasury Notes shall base on items 18-24 of 
the present Regulation. 

54. Unique number for persona1 account of creditor who does not have regular fiscal relationship with the republican budgetary 
system shall be assigned in conformity with the classifier approved by the Main State Tax Office. 

55.  Creditors who do not have regular fiscal relationship with the republican budgetary system shall file customs declaration on 
payments accrued to taxes and duties with the Main State Tax Office. 
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56. Within one workday after receiving customs declaration, the Main State Tax Office shall issue a tax credit instruction on 
customs payments accrued to the creditor who does not have regular fiscal relations with the republican budgetary system 
and hand it over to the given creditor. 

57. Treasury Notes of creditors who do not have regular fiscal relations with the republican budgetary system shall be redeemed 
by the Customs Control Department on the day when the instruction specifiedin-item 56 is presented. 

58. Should creditor who does not have regular fiscal relations with the republican budgetary system be registered as 
entrepreneurial entity, its Treasury Notes shall be redeemed under general conditions pursuant to the procedure defined by 
the present Reguiation. 

VIIL. Final provisions 

59. Historical farm debts relinquished to the state and owed to a creditor-physical entity that is or is not an entrepreneurial 
entiq shall be repaid via offsetting of al1 accrued payments to the state and local budgets under the procedure established by 
the present Regulation. 

60. Should data in the registry and records in the creditor's persona1 accounts in the tax office and Customs Control Department 
diverge, priority is with the records in the registry. 

61. Grounds for closing creditor's personal account shall be as follows: 

a) liquidation of creditor-enterprise or death of creditor-physical entity should the latter have no hein, or 
b) repayment of al1 creditor's Treasury Notes, or 
c) expiration of al1 creditor's Treasury Notes legal force. 

62. Closing date and time shall be specified in the creditor's personal account should the latter be closed. 
63. Al1 primary documents, journals, reports and other kinds of registry documentation shall be kept in the registry premises not 

less than 5 years after the arriva1 of the document but not later than January 15,2007. 
63. After expiration of any of the periods specified in Item 63, the mentioned documents shall be transferred to the Main State 

Tax Office archives to be stored not less than 5 years after the transfer date. 
64. Persons guilty of falsifying information in the registry shall be called to account for their actions in conformity with 

legislation. 
65. Treasury Notes holder has the right to appeal against actions (negligence) of tax authorities and customs in an administrative 

ancilor court procedure. 
67. The registry shall be closed on December 3 1,2006. 

Annex 4 
to the Decision of the Government 

of the Republic of Moldova 
No 854 of ''17" Seutember 1999 

QUARTERLY SCHEDULE 

for transfer to the state of historical debts and their settlement by farms 
participating in the National Land Program 

Number of fàrms participating in the National Land Program which will transfer historical debts to the state and will 
settle them over the period of 1999-2000, by administrative and territorial unit (judet) of the Republic. 

Administrative-territorial unit (ATU) 1999 2000 1 Aggregate total 
111 1 IV 1 

Jude- B-1-i 1 48 27 13 25 114 
J u d e  Cahul 1 34 18 9 17 79 
J u d e  Chi-in_u 1 53 27 14 26 121 
Jude- Edine- 1 50 23 12 22 108 
Jude- Lqu-na 1 47 24 12 22 106 
Jude- Orhei 1 36 23 12 22 94 
Jude- Soroca 1 50 25 12 23 11 1 
J u d e  Tighina 1 24 12 6 11 54 
J u d e  Ungheni 1 44 18 9 17 89 
Chi-in_u municipality 1 4 3 1 2 I l  
G g uzia ATU 1 1 

II III I 

Total)  10 3 90 200 1 O0 1 188 1 888 
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D. Decision on completion of the restructuring of farms undergoing privatization 

GOVERNMENT OF THE REPUBLIC OF MOLDOVA 

DECISION NO 173 - ----- - 

On completion of the restructuring of farms undergoing privatization 

To accelerate and ensure completion of the farm debt restnicturing and current debt settlement, the Govemment of the Republic 
of Moldova DECIDES: 

1. To approve: 
the Regulations on settlement of current farm debts to the state in the process of privatization, in accord with Annex 1; 
Membership of the Republican Commission for Settlement of Current Farm Debts to the State, under Annex 2; 
the Regulations of the Republican Commission for Settlement of Current Farm Debts to the State, under Amex 3; 

2. The Ministry of Finance will cancel the circular letter No 10-19-4512 of December 20, 1999 and the Social Fund will cancel 
the circular letter No 14/48 of January 20,2000. 
The leadership of the Ministry of Finance and the Social Fund will undertake respective actions to bring charges against the 
people responsible for issuance of the mentioned circular letters. 

3. The attention of the Prefects of B-1-i j ue -  (Mr. Lup-cescu), L q y a  (Mr. CarauJ and Ungheni (Mr. Gladco) shall be 
drawn on the unsatisfactory execution of the provisions stipulated in the Law on restructuring of f m s  undergoing 
privatization No 392-XIV of May 13, 1999 and the Govemment Decision "On the state support of the restructuring of f m s  
undergoing privatization" No 854 of September 17, 1999, as well as the urgent need to accelerate the works related to the 
restructuring of farms £tom the above-mentioned judet. 

4. Local public administration authorities will undertake additional measures to ensure the execution of the provisions 
stipulated in the Law on restnicturing of farms undergoing privatization No 392-XN of May 13, 1999 and the Govemment 
Decision "On the state support of the restructuring of farms undergoing privatization" No 854 of September 17, 1999, as 
well as the liquidation of farms on the basis of the monthly schedule for debt settlement and liquidation of f m s  included in 
the National Land Program, in accord with Amex 4. 

5. The Prefects shall be required to subrnit reports regarding the execution of the Law on restructuring of farms undergoing 
privatization No 392-XN of May 13, 1999 and the Government Decision No 854 of September 17, 1999 "On the state 
support of the restructuring of farms undergoing privatization" to the Government on a monthiy basis, but not later than the 
5' date of each subsequent month. It is considered expedient to analyze the given reports at the Government meetings in 
accord with the schedule provided in Annex 5. 

6. Mr. Valeriu Cosarciuc, Vice-Prime Minister of the Republic of Moldova shall exercise control over the execution of the 
present Decision. 

Prime Minister of the RM Durnitni Braghi- 

Countersignatures ofi 

Vice-Prime Minister, 
Ministry of Economy and Reforms Eugen -1opac 

Ministry of Finance Mihai Manoli 

Ministry of Agriculture and Food Ion Russu 

Ministry of Labor, Social Protection 
and Labor Valerian Revenco 

Ministry of Justice Valeria -terbe- 

Amex 1 
To Govemment Decision No. 173 

of Februarv 25. 2000 

Regulations 
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on settlement of current farm debts to 
the state in the process of privatization 

1. Regulations on settlement of current farm debts to the state in the process of privatization (hereinaîkr called Regulations) 
set a procedure for settling current farm debts to the state in the process of reshucturing and are developed in conformity 
with requirements of the Law on Restructuring of Farrns Undergoing Privatization No. 392-XIV of May 13, 1999 
(hereinafter called Law No. 392-XIV of May 13, 1999). 

2. The Present Regulations shall cover agricultural farms going through the out-of-court liquidation procedure (hereinafter 
called farms) in conformity with the Law No. 392-XN of May 13, 1999. 

3. In conformity with subitem g), article 2, Law No. 392-XIV of May 13, 1999 current farm debts to the state (state budget, 
local budgets, state social insurance budget and the Ministry of Finance) shall include: 

a) al1 kinds of debts, fines and penalties to the national public budget accrued on the farm for the penod after December 3 1, 
1998 and unsettled during the farm liquidation process; 

b) historical farm debts to the national public budget formed as a result of transfer to the farm of its creditor's historical debt to 
the state, including debts formed in accordance with item (2), Article 3 1 of the Law on State Budget for 1997, item (8), 
Article 39 of the Law on the Budget for 1998 except for historical debts formed as a result of transfer to the farm of the 
historical debts in conformity with Resolution of the Government No. 422 of April9, 1998, No. 457 of May 18, 1999 and 
No. 885 of August 19,1998; 

c) debts on credits extended by the Ministry of Finance and guarantees secured by the Government including the main sum, 
interest, difference in the exchange rate and fines accumulated for the period after December 3 1, 1998. 

4. Current f m  debts to the state shall be settled only after repayment of al1 farm debts to beneficiaries and farm employees, as 
well as of the histoncal farm debts to the state. 

5. Afier fulfillment of item 4, current farm debts to the state shall be settled following this priority order and by the following 
means: 

a) compensation using farm's overpayments to the national public budget; 
b) cash obtained from property sale; 
c) transfer to the state of portfolio shares at their appraised value; 
d) relinquishment of state debts to farm's debtors having fiscal relations with the republican budget; 
e) transfer of debts to private farms formed by privatization participants upon their agreement. 
f) compensation using non-cash property. 

Settlement of current farm debts owed to the state in credit of farm's overpayrnents to the national public budget shall be 
done as follows: 
overpayments with general prescription term expired as of the date of publication of farm liquidation notice in the Officia1 
Monitor of Rh4 shall be written off, 
overpayments formed through cash repayment and remaining after settlement of ail current farm debts to the relevant budget 
shall be used for settling current debts on other taxes, fines and penalties owed by the farm to other budgets; 
overpayments formed by offsetting (counter-clairns offsetting) and/or by decreasing the tax or levy amount in accordance 
with the Government Decision of the Republic of Moldova and remaining after settlement of al1 current debts to the relevant 
budget shall be written off; 
overpayments formed through rnoney repayment to the corresponding budget and remaining after settlement of al1 current 
debts to the national public budget can be transferred to the private farm formed by the privatization participants. 
Farm portfolio shares shall be transferred to the Department of Privatization and State Property Administration to be traded 
îhrough Moldova's Stock Exchange. 
Within 3 days after receiving extracts from a respective share registry, confirming the facts of transfer transactions 
mentioned in item 14, the tax office shall offset current fami debts to the state for the arnount equaling the appraised value 
of portfolio shares transferred to the state. 
Receivables as defined in subitem d), item 5 of the present Regulations shall be transferred to the tax office at their book 
value calculated as of the date of compilation of the statement on debt relinquishment. 
In order to settle current farm debts to the state using the remaining non-cash property the farm shall submit to the tax office 
an offer including a list of property remaining after fulfillment of items 4 and 5 of this Regulation. 
Within 10 days afier receiving the offer, the tax office shall take legal measures to sel1 the proposed property. 
In case of failure to sel1 f m  property within not more than 10 days after receipt of f m ' s  offer, the tax office together with 
the mayor's office shall draw a written notice listing the balance of farm debts to the state remaining unsettled and the list of 
property items subject to be transferred into the mayor's office ownership, indicating their book value, which shall be sent to 
the Main State Tax Office. 
Within not more than 3 days after the territorial tax office receives the farm's offer, the Main State Tax Office shall ver@ 
submitted documents and send them to the Republican Commission on Settling Current F m  Debts to the State (hereinafter 
called Commission). 
Within 7 days the Commission shall take the following decisions on: 
offsetting of currenr farm debts to the state with non-cash assets; 
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obliging respective mayors' offices to receive farm property accepted as settlement of current debts to the state; 
cancellation of the residual current farrn debt remaining unsettled (because of Iack of property or refusal to accept it). 

15. The Commission s h d  submit reports to the Government on a quarterly basis or upon request. 
16. Within 3 days after the Commission takes a respective decision: 

--.- 

a) property commission shall transfer and mayor's office shall accept the property listed in the Commission's decision; 
b) the Minisûy of Finance and the Social Fund shall make entries in the farm's account on settlement andor cancellation of 

current debts and issue to the farm a certificate stating that it is clear of debts on payments administered by them; 
c) territorial tax office shall make enîries in the f m ' s  account on seulement andor annulment of current debts and issue to the 

farm a certificate stating that it is clear of debts to the national public budget. 

17. Papers needed for documenting the transactions envisaged by the given Regulations shall be drawn in conformiq with the 
forms approved by the Ministry of Finance and coordinated with the National Land Privatization Program. 

Annex 2 
To Governrnent Decision No. 173 

of February 25,2000 

MEMBERSHlP 
OF THE REPUBLICAN COMMISSION FOR SETTLING 

FARM CURRENT DEBTS TO THE STATE 

Cosarciuc Valeriu 

Plamadeala Natalia 

Badir Iurie 

Bodiu Zosim 

Luchian Nicolae 

Pop Mihail 

Zubatii Filip 

Oleinic Alexandru 

- Vice Prime Minister (Chairman of the Commission) 

- Head of Division, State Tax Office (Secretary of Commission) 

Commission Members 

- Prime Vice Minister of Economy and Reforms 

- Vice Minister of Agriculture and Processing Indus- 

- Vice Minister of Finance 

- Head of Main State Tax Office 

- Social Fund Executive Director 

- Director of the Department of Privatization and State Property 
Administration w i t b  the Ministry of Economy and Reforms 

Annex 3 
to Government Decision No. 173 

of February 25 2000 

REGULATION OF THE REPUBLICAN COMMISSION 
FOR SETTLING OF FARM CURRENT DEBTS OWED TO THE STATE 

1. The Republican Commission for settling of farm current debts owed to the state (hereinafter referred to as - The 
Commission) shall decide upon: 

- writing off the remaining unpaid farm current debts owed to the state, including farm debts owed to persons receiving 
disability pensions as a result of disability obtained in respective farm; 

- transfer of farm property to local public administration authorities (mayor's offices) as payment of remaining unpaid 
current debts owed to the state, under paragraph 6 of Article 17 of Law No. 392-XIV, of May 13, 1999, On 
Restructuring of Farms Undergoing Privatization. 
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2. In order to execute its functions, the Commission shall have the right to: 

- request and receive necessary documents that are within its tems of reference; 
- attract specialists from ministries, departments and other public authorities for review of disputes, if necessary; 
- within the limit of its competence, corne up to appropriate bodies with propusak on elirnination of notud violations; 
- not adopt the decision in case of filing of incomplete or incorrect documents to the Commission or if these documents 

contain inaccurate data. 

3. The Republican Commission shdl: 

- within 10 days, review the documents received from the Main State Tax Office; 
- adopt respective decisions and submit them to competent bodies for execution; 
- if violations are detected, submit necessary materials to the General Prosecutor's Office for review of financial and 

economic situation of the farms, with the following submission of mentioned materials to the court to bring charges 
against persons which carried out deliberate actions qualified as willful bankruptcy of the enterprise, embezzled and 
misappropriated the property of these entities. 

4. The Republican Commission meetings shall have the quonun if no less than two thirds of its staff members are present at 
the meeting. 

5. The Commission decisions shall be adopted at its meetings. 
6.  The Commission decisions shall be adopted by open vote of the majority of its members present at the meeting. 
7. Al1 the members present at the meeting and the secretary of the Commission shail sign the minutes. 
8. The Commission decisions adopted within the limits of its competence shall be binding upon the Ministry of Finance, Main 

State Tax Office (local tax offices), Customs Control Depariment within the Ministry of Finance and the Social Fund. 
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Annex 4 
To Govemment Decision No 173 

of Febmary 25,2000 

MONTHLY SCHEDULE 
for debt settiement and liquidation of farms participating 

in the National Land Program 

Number of farrns - participants in the National Land Program which will settle al1 debts and be liquidated in 2000, by 
administrative - territorial units of the republic 
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Annex 5 
to Govenunent Decision No 173 

of February 25, 2000 

Time schedule 
for the reports on fulfillment of the Law no. 392-XIV of 13 May 1999 
and the Government Decision No 854 of 17 September 1999, as well 

as of the monthly schedule for debt settlement and liquidation of farms 
participating in the National Land Program, which shall be submitted 

by the Prefect. of the Republic of Moldova in 2000 

B-1-i jude- 

Cahul jude- 

Lqu-na jude- 

Ungheni jude- 

Tighina jude- 

Orhei jude- 

Chi-i.n-u jude- 

Edine- jude- 

Soroca jude- 

February 
July 

February 
July 

March 
July 

March 
J ~ Y  

April 
July 

April 
July 

May 
July 

May 
July 
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E. Law No. 953-XTV on Amendments and Additions to the 
Law on Restructuring of Farms Undergoing Privatization 

The Parliament adopts this organic law. :-.. 

Art. 1. The Law on Restructuring of Farms Undergoing Privatization No. 392-XIV of 13 May 1999 (Official Monitor of the 
Republic of Moldova, 1999, No. 73-77, Art. 341) shall be modified and amended as provided below: 

1. Article 2: 
subitem f)- words "accrued before January 1, 1999, and remaining unsettled by date of their transfer, offset or writing-off;" shall 
be replaced by "accrued (calculated) for the period until 1 January 2000, and unsettled by the date of publishing the farm 
liquidation notice, in compliance with this law"; 

subitem g) the characters "1998" shall be replaced by characters "1999" 

2. Article 4: 
item (1): 
in the introductory part, after the words 'National Land Program" the words "or the "Land" Pilot Project" shall be added; 

the item shall be added subitem c) with the following contents: 

"c) penalties and fines for infringements detected by territorial tax office controls, regardless of the period under control."; 

item (3) -the words "transferring, offsetting, canceling its historic debts" shall be replaced by the words "settling its historic and 
current debts" . 

3. Article 6: 
item (l), the words "in accord with the privatization legislation" shall be added after the words "individual who"; 

two new items (5) and (6) with the following content shall be added: 

"(5) The Mayor's office shall inform the State Tax Office, within 10 days from the approval of the decision on attributhg in-kind 
equivalent land shares to privatization participants, on the approval of this decision and shall include the data on the new land tax 
payers. 

(6) Land tax payers for the distributed in-kind land shares shall be: 
a) from the beginning of the fiscal year until the month of the mayor's office' approval of the decision indicated in item 

(5) - the farm undergoing privatization; 
b) from the month immediately following the mayor's office' approval of the respective decision indicated in item (5) 

until the end of the fiscal year - persons who were allocated land shares or the lessees of these fields, if this is stipulated in 
the lease agreements." 

4. In the title of chapter III, after the word "Reason" the words "for liquidation initiation" shall be added. 

5. Article 7: 
In the title of the article, the words "for liquidation initiation" shall be added a h r  the word "Reason"; 

item (1) -the words "liquidating" shall be replaced by the words "liquidation initiation"; 

item (4): 
in subitem c) words "historic debts" shall be replaced with the words "debts and other financial obligations"; 

subitem d) shall have the following content: 

"d) the property commission shall be additionally empowered with the rights and responsibilities of the liquidation commission, 
in accord with the legislation on privatization;"; 

subitem e) shall be completed with the words ", even the one previously seized shall be removed from under sequester"; 

subitem f ) ,  the words "and penalties shall cease being accrued" shall be replaced with the words "by difference in exchange rate, 
and application of penalties and fines"; 
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Item (4) shall be added a new subitem (i) with the following content: 
"i) cease the execution of court decisions regarding the farm". 

6. Article 1 1 : . . :- :.-.- 

item (2), the words "and current debts" shall be added after "historic debts"; 

in item (3) the words "Main State Tax Office" shall be added the words "of the Ministry of Economy and Reforms."; 

a new item (4) with the following content shall be added: 

"(4) Decisions adopted by the Republican Commission shall be published in Official Monitor of the Republic of Moldova on a 
monthly b a i s  and prior to the 1 0 ~  date of the month following the month of report submission." 

7. Article13: 
item (2), the characters "1999" shall be substituted by characters "2000"; 

item (4) shall have the following content: 
"(4) Within 10 days after receiving the documents listed in items (2) and (3), the Republican Commission shall issue a decision 
on state receipt of historic f m  debts and submit it for execution to the Ministry of Finance and Social Fund." 

8. Article 14: 
item (3), subitem c) shall have the following content: 
"c) historic farm debts were formed through transfer by the initial creditor to another creditor, after the date of signing the 
agreement of participation in the National Land Program by the farm, or after 15 July 1999;" 

9. Article 15: 
in item (l), subitem d) shall become subitem b), and subitems b) and c) shall become, respectively, subitems c) and d); 

item 2) shall be added the words ", including the cost of administrative buildings (share in them) transferred gratis to local 
governments based on Government Decisions."; 

10. Article 17: 
,item (1) shall be worded as follows: 
"(1) Current debts of farm under liquidation shall be settled with agricultural production and other property, except for 
collateralized property or property destined for settlement of histonc farm debt to the state in compliance with item (1) of Art. 15, 
in the following order: 
a) debts to beneficiaries; 
b) debts to farm employees; 
c) debts to the state; 
d) debts to other creditors"; 

After item (4), items (5), (6), and (7) with the following contents shall be added; 
"(5) Current debt to the state shall be settled by: 
a) offset of al1 financial obligations of the National Public Budget to the farm; 
b) payment of monetary means, including those received after sale of property; 
c) transfer of portfolio shares at the appraised value to a central body which is authorized to manage their pnvatization; 
d) transfer of debts to the state to farm's debtors, who have any fiscal relations with the budgetary system of the republic within 

the limit of the farm's receivables; 
e) transfer of debts to farms which were created by privatization participants or by other persons, upon their consent. 
f )  offsetting with non-cash property (the local governments shall be obligated to receive the property offered by the 

privatization commission). 

(6) If the property indicated in subitems a) - f )  of item (5) is not enough, debts remained unsettled shall be written-off by the 
Republican Commission. 

(7) Writing-off remaining unsettled current debts to the state shall be performed in accord with items (2) - (4) of Art, 16."; 
items (5) and (6) shall become, respectively, items (8) and (9). 

11. Article 18 shall be added item (8) with the following content: 
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"8) Tax and customs authorities shall not apply to creditor penalty to the amount of debts and levies subject to settlement, starting 
from the day of submission by creditor of tax (customs) declaration, or other tax calculations, till the offsetting of the mentioned 
payments." 

12. Article 19: . - . . . . - - .  

shall be added items (6) and (7) with the following wording: 
"(6) If, in compliance with item (3), portfolio shares held by the farm are transferred into the economic management of the local 
public administration body, the latter is entitled to prepare the order on transfer of these shares to privatization participants, 
following the procedure of the National Securities Market Commission and the Republican Commission. 

(7) If accounts receivables are transferred into the economic management of the local public administrative body, in compliance 
with item (3), the latter is entitled to file a claim on the forceful collection of the respective receivables to the benefit of 
privatization participants. In this instance, collection of the state tax and off-payment of court expenses shall be done after 
investigation of al1 causes. Up to 10% of the amount of collected receivables can be lefi with the local public administration body 
and used to cover the expenses associated with collection of these receivables." 

13. Article 20: 
item (3) shall be added the words ", as well as the National Securities Market Commission, if the Joint-Stock Companies are 
liquidated"; 

shall be added items (4) and (5) with the following content: 
"(4) When submitting to the bank documents certieing settlement of ail farm debts in accord with this Law, the farm's collection 
orders shall be accounted for as executed. 

(5) The farm under liquidation shall transfer: 
a) documents related to the State Archive Fund of the Republic of Moldova - to the territorial state archive; 
b) documents listing the staff on the payroll - to the mayor's office; if the mayor's office does not have prernises for permanent 

storage of these documents, they shall be transferred to the state territorial archive offices; 
c) documents for temporary storage - to the mayor' office."; 

14. Article 23 shall be added a new item (3) with the following content: 
"stipulations of item 1 shall also cover farms on the left side of river Nistru, undergoing privatization, which have relations with 
the Republic of Moldova's budgetary system." 

15. Article 24: 
the only existing item shdl become item (1); 

item (2) shall be added to this article, stipulating the following: 
"(2) Offsetting current farm debts to the National Public Budget with non-cash property, as well as offsetting of Treasury Notes 
of the Ministry of Finance shall not be reflected in the report on cash execution of the corresponding budget." 

16. Article 26 shail be worded as follows: 
"Article 26. (1) Offset of historic debts to the state shall be done in the following order: to the Ministry of Finance, state budget, 
local budget and state social insurance budget. 

(2) Cash proceeds gained by the farm from sale of the property as offset of current debts to the state shall be transferred 
successively to offset debts to the state social insurance budget, local budget, state budget and Ministry of Finance. 

(3) The Ministry of Finance shall accept ail debts, as of 1 January 1999, including differences in exchange rate of farms 
participating in he National Land Program, accrued under the concluded agreements (in lei) between the corresponding farms and 
the Republican Center of Material Resources "Moldresurse", Joint-Stock Company "Fertilitate" (Calarasi), Joint-Stock Company 
"Fertilitate" (Straseni), within their indebtedness to the Ministry of Finance, appraised in lei and US dollars. 

(4) The Ministry of Finance shall write-off debts as of 1 January 1999, of the Republican Center of Material Resources 
"Moldresurse", Joint-Stock Company "Fertilitate" (Calarasi), Joint-Stock Company "Fertilitate (Straseni), on credits from the 
Ministry of Finance, which were allocated based on Government Decisions, within the limits of currect debts (including 
differences in exchange rate) which correspond to these credits, previously written-off by privatization commissions of the 
liquidated farms in compliance with item (6), Art. 17." 
17. Article 28, the characters "1999" shall be substituted by characters "2000". 
Article II. -The Government shall bring its normative acts to confomity with this Law within a 30-day period. 
Chairman of the Parliament Dumitru Diacov 
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Annex 6 
Public Administration Authorities 

which control the farm debt settlement process 

Ministry 1 Authority 

1. Ministry of Finance 

2. Main State Tax Office 

3. Territorial tax offices (total - 40 judet 
offices and their raion representations) 

4. Social Fund 

5. Territorial offices of the Social Fund 
(total - 37 territorial offices) 

6. Customs Control Department 

7. State Archive Service 

8. Territorial state archives (total - 36 
archives). 

9. National Securities Commission 

IO. Territorial cadastral offices of the 
National Agency for Geodesy, 
Cartography and Land Resources 
(total of 36 territorial cadastral offices) 

1 1. Mayor's offices 

12. Department of Privatization and State 
Property Administration 

13. Territorial Agencies of the Deparûnent 
of Privatization and State Property 
Administration 

14. Judet Commissions 

Items subject to control 

1.1. Debt on budget credits and state parantees 
1.2. List of public assets built on the account of the state or, transferred earlier to the 

state in lieu of paying debts to the budget 

2.1. Completeness and accuracy of documents related to settiement of historic and 
current debts to the state 

2.2. Validity of lifting of the seizure from portfolio shares and other seized assets 
2.3. Validity of initial data for preparing of the Ministry of Finance tax vouchers 

3.1. F m  financial and economic activity during the last reporting period which was not 
subject to inspection 

3.2. CompIeteness and accuracy of documents related to settlement of histonc and 
current debts to the state 

3.3. Transfer of assets for paying debts to the state 

4.1. Arnount of debts owed to the Social Fund and settlement 
4.2. Amount of debt owed to beneficiaries and their settlement 

5.1. Accuracy of the debt amount payable to the Social Fund 
5.2. Validity of calculation of capitalized payments and their settlement 
5.3. Validity of the closure of bank account (based on the Social Fund orders) 

6.1. Accuracy of the amount of debt owed to Customs Service 

7.1. Completeness of documents transferred to territorial state archives 

8.1. Completeness and accurate preparation of the documents transferred to temtorial 
archives 

9.1. Validity of the regulations/govenunent decisions related to transfer of portfolio 
shares 

9.2. Legality of the regimtion of portfolio shares in the shareholders registry in lieu of 
paying the debts 

10.1. In-kind presence of the assets which were previously transferred to the mayor's 
offices &ee of charge 

1 1  1 Record keeping of claims received fiom creditors 
11.2. Transfer of assets in lieu of paying debt to the state 
11.3. Disputes between farms and farm members 

12.1. Disputes between farms and farm members 

13.1. Work of privatization commissions 
13.2. Disputes between faims and farm members 

14.1. Debt settlement disputes 
14.2. Fulfillment of the judet debt settlement and fàrm liquidation plans 



Summarized information regarding debt settlement of farms 
participating in the National Land Program (thsd. Lei) 

Calculation results based on 539 collective farms 

Llquidated dunng 22 07 1999 - 30.05.2000 

To the To To Total 

Finance collateral 

(a) (b) (c) (dl (e) (9 (9) (hl ( i )  

Silualion at publication of the announcement in Monitorul Oficial 

1 Situation afier compilation of the creditor claims registerand wnfing offof some debts I 

1 Initial historical debts to the state I 

Currenf debt settlemenf 

Total historical debts claimed 660235 

By decision of the Republlcan Cornmlsslon: 

Historical -A-.- debfs transferred fo the ' 

Hisf. debts wriffen off as unseffled remamder :: 35265 

By order of the Tax Inspecter: 

Historical debts to fhe state offset 624971 
Settlement of prlonly debts 

Total debts written off 237446 

Value of assets transferred to  
offset historlcal debt: 

1.Social assets 

2.Mills and oil presses 

3.Processing facilfies 

4 Po~ifollo shares 

5.Accounts receivable 

818630 

3192 - 
5443 - 
11584 - 
392 - 

Total 839240 


