January 14, 2022



Important Notes to Applicant:

Upon the submission of this application to the OCIDA, the application becomes a public
document. Be advised that any action brought before the Agency is public information. All
agendas for the OCIDA are issued publicly prior to the full agency meeting. IF THERE IS
INFORMATION SUBMITTED THAT THE APPLICANT BELIEVES IS PROPRIETARY, PLEASE
IDENTIFY IT AS SUCH AND THAT INFORMATION WILL BE TREATED CONFIDENTIALLY TO THE
EXTENT PERMITTED BY LAW.

The information requested by this application is necessary to determine the eligibility of your
project for OCIDA benefits. Please answer all questions and respond “Not Applicable”, “NA”, or
“none” where appropriate. If you're response is an estimate, please indicate so. Attach
additional sheets if more space is needed for a response. All applications must include a
completed and signed NYS SEQR form and Cost Benefit Analysis form (please consult with
OCIDA) before the application is considered complete.

By signing and submitting this Application, the Applicant acknowledges that it received a copy
of the Uniform Tax Exemption Policy and the Oneida County IDA Penalty for Failure to Meet
Employment Levels as adopted by the Agency and Agency Memorandums pertaining to the
benefits of projects financed through the Agency.

A project financed through the Agency involves the preparation and execution of significant
legal documents. Please consult with an attorney before signing any documents in connection
with the proposed project. You will receive an engagement letter from the OCIDA legal counsel.
You will be asked to sign the engagement letter acknowledging you will be responsible for all
legal fees of OCIDA legal counsel and that you understand the process. Should you not close
and legal services have been rendered by the OCIDA legal counsel, Applicant will be
responsible for those costs.

If your project requires a public hearing, a representative of the applicant is required to be
present. A date will be coordinated by the OCIDA legal counsel.

If you have any questions how to calculate the OCIDA’s application fee please refer to the
enclosed Memorandum to Companies -Sale Leaseback Transactions or contact the OCIDA.

Please submit the signed and notarized completed application along with payment of a non-
refundable $500 Application Fee and a $1,000 Commitment Fee (will be applied to final closing
costs) to the Oneida County Industrial Development Agency, 584 Phoenix Drive, Rome NY
13441-1405, within 14 days prior to the OCIDA Board of Directors meeting at which you want
the Application to be included on the Agenda. Wire transfer and ACH payments are
acceptable but all related fees incurred by the Agency are payable by the Applicant. An
electronic version of the application must accompany the original application via physical
media or e-mail.
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Applicant’s Counsel and Accountant

3(a) Applicant’s Attorney
Name/Title: Mark Sweeney

Sweeney Law Firm

Firm:

Address:

518.461.6838
mark@ mtsweeneylaw.com

Telephone/Fax:

Email:

3(b) Applicant’s Accountant

Name/Title:

Firm:

Address:

Telephone/Fax:

Email:

Business Description

4(a) Describe the nature of your business and principal products and/or services.
Attach additional sheets if necessary.

Renewable energy development, with a focus on DG-scal community solar. An EPC contractor will construct the subject solar
facility pursuant to an executed EPC contract, which Applicant will obtain after receipt of site plan approval and a fully executed
payment in lieu of tax agreement ("PILOT Agreement").




Part ll: Project Information

5(a) Explain your project in detail. This description should include explanation of all
activities which will occur due to this project. Attach additional sheets if necessary.

4.2 MWac gound-mounted solar facility (no batteries are included in the project). The Applicant
will lease the land from the landowner. The project life will be 25-35 years.

Reasons for Project

6(a) Please explain in detail why you want to undertake this project.

To help fulfill New York's renewable energy goals.

6(b) Why are you requesting the involvement of the Agency in your project?

Applicant is hoping to obtain a PILOT Agreement with the Agency, which will include all taxing jurisdictions, including the
County, Town and School.
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$1,819,970

1,819,970



























55,685



12(d) Sources of Funds for Proiect Costs

Bank Financing: $
Equity (excluding equity that is attributed to grants/tax credits) — $ 2,787,000
Tax Exempt Bond Issuance (if applicable) $
Taxable Bond Issuance (if applicable) $
Public Sources (Include sum total of all state and federal tax 950 000
credits and grants) Break out individually below. ----------s------ $ '
Ide each Public Comments
Source Federal Investment Tax Credll $ 950,000
Source $
Source $
Source $
3,737,000

T 1Sources of Funds for Project Costs

Part IX: Real Estate Taxes

13(a) For each tax parcel which comprises the facility, and for which assistance is being sought, please
provide the following information using figures from the most recent tax year. If an increase in the
assessment is anticipated due to the proposed project, please indicate the new estimated assessment
amount in the POST- PROJECT column. Attach copies of the most recent tax bills for all jurisdictions

Current Current Current Current Estimated

Land Total Total Taxes Post-Project
Tax Map Parcel # Aagsessment Assessment Assessment Amount ($) Assessment
337.,00U-2-4.2 $ 26.000 $ 40.000 $ 70,074 $4,149 $1.406.611

13(b) Will the entirety of each tax parcel be subject to the PILOT? [ ] YES [¥]no
En  parcel not subject

13(c) If the entirety of each parcel will be subject to the PILOT, will the to e
municipality require a subdivision? YES NO
No subdivision required to lease the property.
*If a subdivislon is required, It Is the responsibility of the Applicant to complete subdivision
approval prior to commencement of the PILOT Agreement, and to provide the Agency with the
tax parcel number(s) asslgned.
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NYS SEQRA Environmental Review

. The applicant must complete, sign and return to the IDA either the Short Form
Environmental Assessment Form (SEAF) or the Full Environmental Assessment Form
(FEAF). See the NYS DEC website for the most current versions of these documents.

https://www.dec.ny.gov/permits/6191.html

. To determine which EAF form is appropriate for the project, the applicant
should consult with its engineer or legal counsel.

. It is the IDA’s strong preference that the municipality that governs the jurisdiction
where the project is located (e.g., a Planning Board, Zoning Board or other supervisory
board) serve as lead agency for the SEQR review.

. In limited cases, the IDA will act as lead agency, but it may lead to additional cost
to the applicant if a review is required to make a determination of environmental impact.

. If another public body is serving as lead agency for the SEQR review the applicant
should provide the IDA with a signed Part 2 (and Part 3 if using the Long Form) and any

minutes of meetings that detail the lead agency’s determination.

. The IDA cannot grant any financial assistance until the SEQR review process is
complete.
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Agency Fee Schedule

Commitment Fee: $1,000 — due following the initial inducement but prior to scheduling of the
public hearing; this amount is non-refundable if the applicant fails to close on the project before
the IDA. Upon closing with the IDA this amount is applied to the closing fees.

Bond Fees: Y2 of 1% of total bond amount

IDA Agency Fee: PILOT, Mortgage Recording Exemption, Sales Tax Exemption:

o Up toa $1.0 Million project - $5,000

o Above $1.0 Million project up to $10.0 Million project — %2 of 1% of total project
cost.

o Above $10.0 Million project — %2 of 1% of total project cost up to $10.0 Million plus
incremental increase of ¥4 of 1% of total project above $10.0 Million.

0 Any previously induced solar or renewable energy projects that have not yet
proceeded to a final authorizing resolution, and are asking for an increase in
benefits, will be subject to an Agency fee of one and one-half times the Agency’s
normal fee.

Transaction Counsel/Agency Counsel fee:
Set by Bond/Transaction Counsel based upon the nature and complexity of the transaction.
This applies to bond and non-bond transactions (leasebacks, sale-leasebacks, etc).

Transaction Counsel/Agency Counsel fees for bond transactions typically will not exceed 2% of
the bond amount or project costs. Transaction Counsel/Agency Counsel fees for a sale-
leaseback/lease-leaseback transaction are typically $8,500 to $10,000 if no commercial
financing is involved or $10,000 to $12,000 if commercial financing is involved. You will receive
an engagement letter with a quote based upon the scope of your project.

Annual Fee:

For the term in which the property remains in the IDA’s name, an annual lease payment is due
in the amount of $750. The first payment is due at closing and subsequent payments are due
each January 1. For annual fees not paid and delinquent, a late charge of $50 per month will
be levied until such time the fee plus late charges are paid.

Other fees:

If Applicant requests the IDA enter into subsequent transactions following closing (i.e., a facility
refinance), the IDA will charge a closing fee equal to 1/8 of one percent of the total reissuance,
redemption, new or revised mortgage, refinancing, spreading agreement or other transaction
with a minimum payment due of $500. Applicant will also be responsible to pay any legal fees
and any bank or financial institution fees the IDA incurs in connection with said transaction,
throughout the term of the Agency's involvement with the facility.

Revised 8-20-2021
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REPRESENTATIONS AND CERTIFICATION BY APPLICANT

The undersigned requests that this Application be submitted for review to the Oneida County Industrial
Development Agency (the “Agency”) and its Board of Directors.

Approval of the Application can be granted solely by this Agency’s Board of Directors. The undersigned
acknowledges that Applicant shall be responsible for all costs incurred by the Agency and its counsel in
connection with the attendant negotiations whether or not the transaction is carried to a successful
conclusion.

The Applicant further understands and agrees with the Agency as follows:

1.

Annual Sales Tax Filings. In accordance with Section 858-b(2) of the New York General Municipal
Law, the Applicant understands and agrees that, if the Project receives any sales tax exemptions as
part of the Financial Assistance from the Agency, in accordance with Section 874(8) of the General
Municipal Law, the Applicant agrees to file, or cause to be filed, with the New York State Department
of Taxation and Finance, the annual form prescribed by the Department of Taxation and Finance,
describing the value of all sales tax exemptions claimed by the Applicant and all consultants or
subcontractors retained by the Applicant.

Annual Employment, Tax Exemption & Bond Status Reports. The Applicant understands and
agrees that, if the Project receives any Financial Assistance from the Agency, the Applicant agrees
to file, or cause to be filed, with the Agency, on an annual basis, reports regarding the number of
people employed at the project site as well as tax exemption benefits received with the action of the
Agency. For Applicants not responding to the Agency’s request for reports by the stated due date, a
$500 late fee will charged to the Applicant for each 30-day period the report is late beyond the due
date, up until the time the report is submitted. Failure to provide such reports as provided in the
transaction documents will be an Event of Default under the Lease (or Leaseback) Agreement
between the Agency and Applicant. In addition, a Notice of Failure to provide the Agency with an
Annual Employment, Tax Exemption & Bond Status Report may be reported to Agency board
members, said report being an agenda item subject to the Open Meetings Law.

Absence of Conflict of Interest. The Applicant has consulted the Agency website of the list of the
Agency members, officers and employees of the Agency. No member, officer, or employee of the
Agency has an interest, whether direct or indirect, in any transaction contemplated by this
Application, except as herein after described (if none, state “none”):

Hold Harmless. Applicant hereby releases the Agency and its members, officers, servants, agents
and employees from, agrees that the Agency shall not be liable for and agrees to indemnify, defend
and hold the Agency harmless from and against any and all liability arising from or expense incurred
by (A) the Agency’s examination and processing of, and action pursuant to or upon, the attached
Application, regardless of whether or not the Application or the Project described therein or the tax
exemptions and other assistance requested therein are favorably acted upon by the Agency, (B) the
Agency’s acquisition, construction and/or installation of the Project described therein and (C) any
further action taken by the Agency with respect to the Project; including without limiting the generality
of the foregoing, all causes of action and attorneys’ fees and any other expenses incurred in
defending any suits or actions which may arise as a result of any of the foregoing. If, for any reason,
the Applicant fails to conclude or consummate necessary negotiations, or fails, within a reasonable
or specified period of time, to take reasonable, proper or requested action, or withdraws, abandons,
cancels or neglects the Application, or if the Agency or the Applicant are unable to reach final
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10.

11.

12.

agreement with respect to the Project, then, and in the event, upon presentation of an invoice
itemizing the same, the Applicant shall pay to the Agency, its agents or assigns, all costs incurred by
the Agency in the processing of the Application, including attorneys’ fees, if any.

The Applicant acknowledges that the Agency has disclosed that the actions and activities of the
Agency are subject to the Public Authorities Accountability Act signed into law January 13, 2006 as
Chapter 766 of the 2005 Laws of the State of New York.

The Applicant acknowledges that the Agency is subject to New York State’s Freedom of Information

Law (FOIL). Applicant understan h Il Proj information an
lication_ar ntiall i iscl r nder FOIL i limi
exclusions.

The Applicant acknowledges that it has been provided with a copy of the Agency’s recapture policy
(the “Recapture Policy”). The Applicant covenants and agrees that it fully understands that the
Recapture Policy is applicable to the Project that is the subject of this Application, and that the
Agency will implement the Recapture Policy if and when it is so required to do so. The Applicant
further covenants and agrees that its Project is potentially subject to termination of Agency financial
assistance and/or recapture of Agency financial assistance so provided and/or previously granted.

The Applicant understands and agrees that the provisions of Section 862(1) of the New York
General Municipal Law, as provided below, will not be violated if Financial Assistance is provided for
the proposed Project:

§ 862. Restrictions on funds of the agency. (1) No funds of the agency shall be used in
respect of any project if the completion thereof would result in the removal of an industrial or
manufacturing plant of the project occupant from one area of the state to another area of
the state or in the abandonment of one or more plants or facilities of the project occupant
located within the state, provided, however, that neither restriction shall apply if the agency
shall determine on the basis of the application before it that the project is reasonably
necessary to discourage the project occupant from removing such other plant or facility to a
location outside the state or is reasonably necessary to preserve the competitive position of
the project occupant in its respective industry.

The Applicant confirms and acknowledges that the owner, occupant, or operator receiving Financial
Assistance for the proposed Project is in substantial compliance with applicable local, state and
federal tax, worker protection and environmental laws, rules and regulations.

The Applicant confirms and acknowledges that the submission of any knowingly false or knowingly
misleading information may lead to the immediate termination of any Financial Assistance and the
reimbursement of an amount equal to all or part of any tax exemption claimed by reason of the
Agency’s involvement the Project.

The Applicant confirms and hereby acknowledges that as of the date of this Application, the
Applicant is in substantial compliance with all provisions of Article 18-A of the New York General
Municipal Law, including, but not limited to, the provision of Section 859-a and Section 862(1) of the
New York General Municipal Law.

The Applicant and the individual executing this Application on behalf of the Applicant acknowledge

that the Agency will rely on the representations made herein when acting on this Application and
hereby represent that the statements made herein do not contain any untrue statement of a material
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information concerning the formation of the corporation or partnership, a survey of
the property, title insurance, insurance certificates, etc. before the transaction can
close. All matters in connection with the transfer of the real estate will be handled
primarily by Company Counsel with the assistance of Agency Counsel.

A Public Hearing may be required in accordance with the New York State General
Municipal Law, after which the Oneida County Executive must approve or
disapprove the issue. Notice of the Public Hearing must be published at least thirty
(30) days prior to the Hearing in the newspaper where the project is located. The
highest elected official of each affected taxing jurisdiction must also receive thirty day
written notice of the Hearing.

No financial benefits may be granted by the Agency to the Company until after the
Public Hearing if required.

Agency Counsel has certain requirements as to those documents which must be
included in the transaction and the content thereof, including but not limited to
requiring environmental impact surveys, environmental indemnifications and general

indemnifications.

The fee schedule is attached, covering the Agency fee, the Agency's work with
respect to the project and the work of Agency Counsel.

The estimated fees for Agency Counsel may vary depending on the nature of the
project. The initial fee quote assumes that the transaction closes within ninety (90)
days from the date of the inducement, that there will be no unusual questions of law
or prolonged negotiations regarding the documents, and that the involvement or
assistance from other agencies will not require substantial modifications to the typical
structure and documentation of similar transactions. The fee quote also assumes that
Agency Counsel will not be called upon to coordinate with any lender, as the Agency
is not issuing bonds. The fee quote assumes that closing will take place by mail and
will not necessitate attending meetings with the Company or any lender.

9. Once the terms and conditions of the transaction are fairly well established,
Agency Counsel prepares preliminary drafts of the financing documents and
distributes them to all parties for review and comment. Comments accepted by all
counsel will result in redrafting of documents. The parties establish a mutually
agreeable closing date, and final documents for execution are prepared.
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10.  The Agency then conducts a meeting whereby it adopts an Authorizing Resolution,
under which the Agency approves of the form of the documents and authorizes the
Chairman to execute the same.

11. The closing takes place.

12. Some of the benefits available to a company under a sale-leaseback transaction are as
follows:

= Exemption from New York State mortgage recording tax
— Exemption from New York State sales tax for materials used in construction

= Real property tax abatement on the value added to the project (for more
information, please see the Uniform Tax Exemption Policy enclosed herewith)

¢ 1997/ocida/irbmemo3 doc/lsr_pc
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MEMORANDUM TO APPLICANTS FINANCING AN IDA PROJECT
THROUGH A COMMERCIAL LENDER

We have found it helpful to outline at the onset of a transaction the basic structure of financing when an
industrial development agency (“IDA”) has a fee or leasehold interest in a property and is party to a
mortgage or other financing instrument. Please give a copy of this memorandum to your lender as
early in the financing process as possible.

An IDA is party to a financing instrument purely as a conduit for financial assistance (in the case of
granting exemptions from mortgage recording tax) and to grant its interest in the facility to the lender. To
preserve the passive nature of its role, the IDA cannot assume any obligations or make any
representations that a traditional Borrower would make to a lender. It has been our experience that the
easiest way to accomplish this is to define the Borrower as the “Borrower,” define the IDA as the
“Agency,” and only include the Agency in the granting clause and with respect to the assignment of rents,
inasmuch as those are the only reasons that the Agency is party to this document.

Furthermore, because PILOT Payments are contractual obligations and are not given the same high
priority as tax payments, we crafted some language that will restore the taxing jurisdictions to the same
position they would have been but not for the IDA involvement in the project. While it is not disputed
that is an equitable arrangement, certain lenders have expressed concern that, because the requirement to
pay PILOT Payments is contained in a private contract, there is no prescribed process to avoid significant
delinquencies as there is under a tax foreclosure. It has been our experience the easiest way to accomplish
this is for a lender to escrow PILOT Payments so it is has the assurance that payments are made in a
timely manner. If a lender does not wish to escrow PILOT Payments, an alternative is for the IDA to
record a PILOT Mortgage that would be given first priority over the lender’s mortgage, similar to the
priority taxes have.

Below are certain provisions we require be incorporated into each financing document to which the IDA
is a party (please modify capitalized terms accordingly):

1. AGENCY PROVISIONS.

a. Agency makes no covenants other than to mortgage all of its interest in the Premises
excepting its Unassigned Rights (as said term is defined in the Leaseback Agreement).

b. NO RECOURSE AGAINST AGENCY: Lender agrees that Lender will not look to the
Agency or any principal, member, director, officer or employee of the Agency with respect to the
Indebtedness or any covenant, stipulation, promise, agreement or obligation contained in this Mortgage.
In enforcing its rights and remedies under this Mortgage, Lender will look solely to the Premises for the
payment of the Indebtedness and for the performance of the provisions hereof. Lender will not seek a
deficiency or other money judgment against the Agency or any principal, member, director, officer or
employee of the Agency and will not institute any separate action against the Agency by reason of any
default which may occur in the performance of any of the terms and conditions of any documents
evidencing the Indebtedness.

c. HOLD HARMLESS: Borrower and Lender agree that the Agency, its directors, members,
officers, agents (except the Borrower) and employees shall not be liable for and Borrower agrees to
defend, indemnify, release and hold the Agency, its directors, members, officers, agents (except the
Borrower) and employees harmless from and against any and all (i) liability for loss or damage to
Property or injury to or death of any and all Persons that may be occasioned by, directly or indirectly, any
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cause whatsoever pertaining to the Facility or arising by reason of or in connection with the occupation or
the use thereof or the presence of any Person or Property on, in or about the Facility or the Land or
(i) liability arising from or expense incurred by the Agency's financing, acquiring, constructing,
renovating, equipping, owning and leasing of the Facility, including without limiting the generality of the
foregoing, all claims arising from the breach by the Borrower of any of their respective covenants
contained herein and all causes of action and attorneys' fees and any other expenses incurred in defending
any claims, suits or actions which may arise as a result of any of the foregoing, provided that any such
losses, damages, liabilities or expenses of the Agency are not incurred or do not result from the gross
negligence or intentional or willful wrongdoing of the Agency, or any of its directors, members, agents
(except the Borrower) or employees. The foregoing indemnities shall apply notwithstanding the fault or
negligence in part of the Agency or any of its members, directors, officers, agents or employees and
irrespective of the breach of a statutory obligation or the application of any rule of comparative or
apportioned liability.

d. SPECIAL OBLIGATION. The obligations of the Agency under the Mortgage and Financing
Documents constitute a special obligation of the Agency, and all charges payable pursuant to or expenses
or liabilities incurred thereunder shall be payable solely out of the revenues and other moneys of the
Agency derived and to be derived from the leasing of the Facility, any sale or other disposition of the
Equipment and as otherwise provided in the Authorizing Resolution, the Leaseback Agreement and the
PILOT Agreement. Neither the members, officers, agents (except the Borrower) or employees of the
Agency, nor any person executing the Mortgage and Financing Documents on behalf of the Agency, shall
be liable personally or be subject to any personal liability or accountability by reason of the leasing,
construction, renovation, equipping or operation of the Facility. The obligations of the Agency under the
Financing Documents are not and shall not be an obligation of the State or any municipality of the State
and neither the State nor any such municipality (including, without limitation, the County of Oneida),
shall be liable thereon.

e. SUBORDINATION TO PILOT AGREEMENT: This Mortgage shall be subject and
subordinate to any PILOT Agreement between the Borrower and the Agency with respect to the payments
in lieu of taxes assessed or imposed upon the Premises, and by accepting this Mortgage, Lender
acknowledges and agrees that such PILOT payments shall have the same force, priority and effect as a
real property tax lien under New York State law against the Premises.

If a lender chooses to escrow PILOT Payments, we will incorporate the following provisions into the
Leaseback (or Lease) Agreement:

Section 9.13  Subordination to Mortgage. This Leaseback Agreement and the rights of
the Company and the Agency hereunder (other than with respect to the Unassigned Rights) are subject
and subordinate to the Lien of the Mortgage, and all extensions, renewals or amendments thereof. The
subordination of this Leaseback Agreement to the Mortgage shall be automatic, without execution of any
further subordination agreement by the Company or the Agency. Nonetheless, if the Bank requires a
further written subordination agreement, the Company and the Agency hereby agree to execute,
acknowledge and deliver the same.

Section 9.14 Rights of Bank.

(a) Bank is hereby given the right by the Agency, in addition to any other rights
herein granted, without any requirement to obtain the Agency’s consent, to mortgage the mortgagors'
respective interests in the Facility and, in the case of the Company, to assign and grant a security interest
in the Company's rights under the Company Documents as collateral security for its obligations to the
Bank, upon the condition that all rights acquired by Bank shall be subject to all rights and interests ofthe
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Agency herein and in the other Company Documents, none of which covenants, conditions or restrictions
is or shall be waived by the Agency by reason of this right to mortgage or grant a security interest in the
Facility and the Company Documents, including Unassigned Rights.

(b) There shall be no renewal, cancellation, surrender, acceptance of surrender,
material amendment or material modification of this Leaseback Agreement or any other Company
Document by joint action of the Agency and the Company alone, without, in each case, the prior consent
in writing of Bank, nor shall any merger result from the acquisition by, or devolution upon, any one entity
of any fee and/or leasehold estates or other lesser estates in the Facility. Failure of the Bank to consent to
a modification of this Leaseback Agreement by the Agency shall constitute an Event of Default.

(©) If the Agency serves a notice of default upon the Companys, it shall also servea
copy of such notice upon Bank at the address set forth in Section 9.1.

(d) In the event of any default by the Company under this Leaseback Agreement or
any other Company Document, the Bank shall have fifteen (15) days for a monetary default and thirty
(30) days in the case of any other default, after notice to the Company and the Bank of such default to
cure or to cause to be cured the default complained of and the Agency shall accept such performance by
or at the instigation of Bank as if same had been done by the Company. The Agency in its sole discretion
will determine whether such action by the Bank amounts to a cure.

(e) Except where Bank or its designee or nominee has succeeded to the interest of
the Company in the Facility, no liability for any payments to be made pursuant to this Agreement or the
performance of any of the Company’s covenants and agreements under this Agreement shall attach to or
be imposed upon the Bank, and if the Bank or its nominee or designee succeeds to the interest of the
Company in the Project, all of the obligations and liabilities of the Bank or its nominee or designee shall
be limited to such entity’s interest in the Facility and shall cease and terminate upon assignment of this
Leaseback Agreement by the Bank; provided however, that the Bank or its nominee or designee shall pay
all delinquent PILOT Payments, if any, prior to said assignment.

(2) Notwithstanding any provision of this Leaseback Agreement or any other
Company Document to the contrary, foreclosure of a mortgage or any sale of the Company’s interest in
this Leaseback Agreement and/or the Facility in connection with a foreclosure, whether by judicial
proceedings, or any conveyance of the Company’s interest in this Agreement and/or the Facility to Bank
by virtue of or in lieu of foreclosure or other appropriate proceedings, or any conveyance of the
Company’s interest in this Leaseback Agreement and/or the Facility by Bank shall not require the consent
or approval of the Agency and failure to obtain the Agency’s consent shall not be a default or Event of
Default hereunder.
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Oneida County Industrial Development Agency Recapture Policy

“Company”
\\Agency"

\\AER"

“Employment Obligation Term”

“Employment Obligation”

n FTEII

“Benefit”

"

“Per Employee Amount

“Shortfall”

“Major Shortfall”

“*Minimum Standard”

“Initial Benefit”

“Cure Period”

(Effective April 25, 2017)
DEFINITIONS:
is the entity that applied for and received a benefit from the Agency.
is the Oneida County Industrial Development Agency.

is the Company’s annual report of employment required to be provided
to the Agency.

shall mean the period during which the Company is receiving a benefit
in the form of lower payment in lieu of taxes than their real estate
taxes would be.

shall mean the number of FTEs employed by the Company in  Oneida
County and selected by the Agency as the Company’s obligation.

shall mean a full time employee that has a minimum of thirty-five (35)
scheduled hours per week, or any combination of two or more part-
time employees that work a minimum of fifteen (15) scheduled hours
per week, when combined together, constitute the equivalent of a
minimum of thirty-five (35) scheduled hours per week, and whose
workplace location is the project facility. For this purpose an employee
shall include a leased employee regularly retained by the Company.

shall mean the amount the Company saved by making payments in
lieu of real property taxes in a particular year. For example, if a
Company’s PILOT payment is equal to 75% of normal real property
taxes, then the Company’s Benefit for that year would be an amount
equal to 25% of normal real property taxes.

shall mean an amount equal to the Benefit for the year after the year
of the Shortfall divided by the “Employment Obligation”.

shall mean the difference between the Employment Obligation and the
actual number of FTEs per the AER for the applicable year.

shall mean having FTEs that are less than 50% of the Employment
Obligation.

shall mean a Company whose AER shows that they are short of
meeting its Employment Obligation by 20%.

shall be the amount of savings the Company received through the
Agency, in the form of Mortgage Recording Tax and New York State
Sales Tax.

shall mean the period ending June 30" of the year following the Major
Shortfall.



1. Job Creation and Retention Obligations.

After the expiration of the Employment Obligation Term, the Company shall have no further
obligation with respect to the Employment Obligation and shall not be liable for any of the
payments described below.

The failure of the Company to satisfy the Employment Obligation can subject the Company to
payments to the Agency. The Company shall be required to make payments if it fails to attain the
Minimum Standard.

If the Company falls below the Minimum Standard, the Agency will notify the Company in writing of the
Agency’s intention to recapture Financial Assistance. The Company will have thirty (30) days to respond
to the letter and may include a request to appear before the Agency. The Agency will determine, in its
sole discretion, if a valid exemption exists and potentially reduce the remedies described below.

2. Projects with less than Ten Years Employment Obligation Term.

(@

(b)

Shortfall Payments.

(€]

2

If, during the first three (3) years of the Employment Obligation Term a Company
fails to achieve the Minimum Standard, then the Company shall pay to the Agency
an amount equal to (a) the Per Employee Amount multiplied by (b) the Shortfall
and then multiplied by (c) 1.5.

If, after the first (3) years, of the Employment Obligation Term a Company fails to
achieve the Minimum Standard, then the Company shall pay to the Agency an
amount equal to (a) the Per Employee Amount multiplied by (b) the Shortfall.

Major Shortfall Payment.

D If a Company shall incur a Major Shortfall; then, the Company shall pay to the
Agency as an additional one-time payment an amount as set forth in the schedule
below (such payment shall be referred to as the “Major Shortfall Payment”).

- | T - tial -
Year 1 100%
Year 2 80%
Year 3 60%
Year 4 40%
Any Subsequent Year 20%
(2) Notwithstanding any of the foregoing, the Company shall not be liable for a Major

Shortfall Payment unless the number of FTEs remains at less than 65% of the
Employment Obligation at the expiration of a Cure Period. The Company shall
have the opportunity at any time before the expiration of a Cure Period to provide
additional information to the Agency regarding the Major Shortfall, and to request
a waiver or amendment of this provision.
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Notwithstanding any of the foregoing, a Major Shortfall shall not apply where the
Shortfall is a result of a major casualty to or condemnation of the facility. In the
event of such major casualty or condemnation, the Company shall have no
obligation to pay the Major Shortfall Payment.

Quialification for a waiver of either (2) or (3) above shall be at the sole discretion
of the Agency.

: it I pligati _
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(b)

Shortfall Payments.

(€]

2

If, during the first five (5) years of the Employment Obligation Term a Company
fails to achieve the Minimum Standard, then the Company shall pay to the Agency
an amount equal to (a) the Per Employee Amount multiplied by (b) the Shortfall
and then multiplied by (c) 1.5.

If, after the first five (5) years of the Employment Obligation Term a Company
fails to achieve the Minimum Standard, then the Company shall pay to the Agency
an amount equal to (a) the Per Employee Amount multiplied by (b) the Shortfall.

Major Shortfall Payment.

D If a Company shall incur a Major Shortfall, then the Company shall pay to the
Agency as an additional one-time payment an amount as set forth in the schedule
below.

- | Fall - f Initial i
Year 1 100%
Year 2 90%
Year 3 80%
Year 4 70%
Year 5 60%
Year 6 50%
Year 7 45%
Year 8 40%
Year 9 35%
Year 10 30%

2 Notwithstanding any of the foregoing, the Company shall not be liable for a Major
Shortfall Payment unless the number of FTEs remains at less than 65% of the
Employment Obligation at the expiration of a Cure Period. The Company shall
have the opportunity at any time before the expiration of a Cure Period to provide
additional information to the Agency regarding the Major Shortfall, and to request
a waiver or amendment of this provision.

3) Notwithstanding any of the foregoing, a Major Shortfall shall not apply where the

Shortfall is as a result of a major casualty to or condemnation of the facility. In the
event of such major casualty or condemnation, the Company shall have no
obligation to pay the Major Shortfall Payment.



()] Quialification for a waiver of either (2) or (3) above shall be at the sole discretion
of the Agency.

4, Shift of Employment. If the Shortfall or Major Shortfall is as a result of the Company shifting
employment away from Oneida County, then the Agency will require the value of the Benefit and the
Initial Benefit utilized to date to be repaid, with interest (determined as the New York State legal interest
rate).

5. Mandatory Recapture. The Agency is mandated to recapture New York State sales tax benefits
where:

a. The Project is not entitled to receive those benefits.

b. The exemptions exceed the amount authorized, or are claimed for unauthorized property or
services.

c. The Company fails to use property or services in the manner required by the Leaseback
Agreement.

6. Return of Recaptured Funds, If the Agency recaptures Initial Benefits or Benefits from a

Company, the Agency shall return the recaptured funds promptly to the affected taxing jurisdiction,
unless otherwise agreed to by the taxing jurisdiction, in accordance with the General Municipal Law.

The Agency shall have the right to reduce any payment required under this Policy, in
extraordinary circumstances, in its sole discretion.



Oneida County Industrial Development Agency
Insurance Requirements Under Leaseback Agreement

Section 3.4 Insurance Required.

At all times throughout the Lease Term, including, when indicated herein,
during the Construction Period, the Company shall, at its sole cost and expense,
maintain or cause to be maintained (and cause the Sublessees to maintain, where
appropriate) insurance of the following types of coverage and limits of liability with an
insurance carrier qualified and admitted to do business in New York State. The
Insurance carrier must have at least an A- (excellent) rating by A. M. Best.

Company shall pay, as the same become due and payable, all premiums with respect
thereto, including, but not necessarily limited to:

(a) Property Insurance: Insurance against loss or damage by fire, lightning
and other casualties customarily insured against in an all risk policy with special form perils,
such insurance to be in an amount not less than the full replacement value of the completed
Improvements, exclusive of footings and foundations, as determined by a recognized appraiser
or insurer selected by the Company. During the Construction Period, such policy shall be
written in the so-called "Builder's Risk Completed Value Non-Reporting Form" and shall contain
a provision granting the insured permission to complete and/or occupy.

(b) Workers' Compensation & Employers Liability Insurance and
Disability Benefits Insurance and each other form of insurance that the Company or any
permitted sublessee is required by law to provide, covering loss resulting from injury, sickness,
disability or death of employees of the Company or any permitted sublessee who are located at
or assigned to the Facility. Statutory New York limits shall apply to these policies. This coverage
shall be in effect from and after the Completion Date or on such earlier date as any employees
of the Company, any permitted sublessee, any contractor or subcontractor first occupy the
Facility.

(c) General Liability Insurance protecting the Agency and the Company
against loss or losses from liability imposed by law or assumed in any written contract (including
the contractual liability assumed by the Company under Section 5.2 hereof) and arising from
personal injury, including bodily injury or death, or damage to the property of others, caused by
an accident or occurrence with a limit of liability of not less than $1,000,000 per occurrence and
$2,000,000 annual aggregate. Comprehensive Automobile Liability Insurance including all
owned, non-owned and hired autos with a limit of liability of not less than $1,000,000 (combined
single limit or equivalent for personal injury, including bodily injury or death, and property
damage) protecting the Agency and the Company against any loss or liability or damage for
personal injury, including bodily injury or death, or property damage, and Umbrella Liability
Insurance of not less than $5,000,000 per occurrence. This coverage shall also be in effect
during the Construction Period.

(d) During the Construction Period (and for at least two years thereafter in
the case of Products and Completed Operations as set forth below), the Company shall cause
the general contractor to carry liability insurance of the type and providing the minimum limits
set forth below:
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(i Workers' compensation & employer's liability and disability
benefits insurance both with statutory limits in accordance with applicable law.

(ii) Comprehensive general liability providing coverage for:
Premises and Operations
Products and Completed Operations
Contractual Liability
Personal Injury Liability
Broad Form Property Damage
(including completed operations)
Explosion Hazard
Collapse Hazard
Underground Property Damage Hazard

Such insurance shall have a limit of liability of not less than $1,000,000 per occurrence and
$2,000,000 annual aggregate. The annual aggregate shall apply per project. The contractor’s
general liability policy shall include coverage for the contractor and any of the additional
insureds for any operations performed on residential projects including single or multi-family
housing, residential condominiums, residential apartments and assisted living facilities.

(iii) Comprehensive auto liability, including all owned, non-owned and
hired autos, with a limit of liability of not less than $1,000,000 (combined single limit for personal
injury, including bodily injury or death, and property damage).

(iv) Umbrella Liability with limits of $5,000,000 per occurrence and
$5,000,000 annual aggregate.

(e) A policy or policies of flood insurance in the maximum amount of flood
insurance available with respect to the Facility under the Flood Disaster Protection Act of 1973,
as amended, whichever is less. This requirement will be waived upon presentation of evidence
satisfactory to the Agency that no portion of the Land is located within an area identified by the
U.S. Department of Housing and Urban Development as having special flood hazards.

Section 3.5 Additional Provisions Respecting Insurance.

(a) All insurance required by Section 3.4 hereof shall be procured and
maintained in financially sound and generally recognized responsible insurance companies
selected by the entity required to procure the same and authorized to write such insurance in
the State. Such insurance may be written with deductible amounts comparable to those on
similar policies carried by other companies engaged in businesses similar in size, character and
other respects to those in which the procuring entity is engaged. All policies evidencing the
insurance required by Section 3.4 hereof shall provide for at least thirty (30) day’s prior written
notice of the restriction, cancellation or modification thereof to the Agency. The policies
evidencing the insurance required by Section 3.4(c) hereof shall name the Agency as additional
insured on a primary & non-contributory basis. All policies evidencing the insurance required by
Sections 3.4(d)(ii) (iii) and (iv) shall name the Agency and Company as additional insured on a
primary and non-contributory basis for the ongoing construction phase and for two years
following completion during the completed operations phase. The policies under Section 3.4 (a)
shall contain appropriate waivers of subrogation. The policies under Section 3.4 (b),(c),(d) shall
contain waivers of subrogation in favor of the Agency and Company.
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(b) All policies or certificates (or binders) of insurance required by
Sections 3.4 hereof shall be submitted to the Agency on or before the Closing Date. Attached
to the certificate of insurance shall be a copy of the additional insured endorsement from the
Company’s General Liability policy. The Company shall deliver to the Agency before the
renewal date of each policy a certificate dated not earlier than the immediately preceding month
reciting that there is in full force and effect, with a term covering at least the next succeeding
calendar year, insurance of the types and in the amounts required by Section 3.4 hereof and
complying with the additional requirements of Section 3.5(a) hereof. Prior to the expiration of
each such policy, the Company shall furnish the Agency with evidence that such policy has
been renewed or replaced or is no longer required by this Leaseback Agreement. The
Company shall provide such further information with respect to the insurance coverage required
by this Leaseback Agreement as the Agency may from time to time reasonably require.

Agency shall be named as additional insured as follows:
Oneida County Industrial Development Agency, ISAOA

584 Phoenix Drive
Rome, New York 13441
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Anthony J. Picente Jr. David C. Grow

County Executive ONEIDA COUNTY INDUSTRIAL Chairman
DEVELOPMENT AGENCY
Shawna M. Papale

Secretary/
Executive Director

Jennifer Waters
Assistant Secretary

Vice Chair

Treasurer

Ferris Betrus Jr.
Kirk Hinman
Eugene Quadraro
Stephen Zogby

584 Phoenix Drive, Rome, New York 13441-4105 ’
(315) 338-0393, fax (315) 338-5694
info@mvedge.org  www.oneidacountyida.org

ONEIDA COUNTY INDUSTRIAL DEVELOPMENT AGENCY
UNIFORM TAX EXEMPTION POLICY

Adopted by the Oneida County Industrial Development Agency on
January 28, 1994, amended on December 21, 1998 and April 30,2009

The Oneida County Industrial Development Agency (the "Agency") has adopted the
following uniform tax exemption policies. These policies will be used for all projects for which
the Agency may provide financial assistance, including bond (taxable and/or tax exempt)
issuances and straight lease transactions. Final determinations regarding the extent to
which financial assistance, if any, will be granted are solely within the discretion of the
Agency.

L Project Eligibility Criteria
(a) General Requirements

The Agency considers the following general factors in determining whether a project is
eligible for financial assistance:

* The nature of the proposed project (e.g., manufacturing, commercial, civic).

» The nature of the property before the project begins (e.g., vacant land, vacant buildings).
+ The economic condition of the area at the time of the application.

+ The extent to which a project will create or retain permanent, private sector jobs.

+ The estimated value of tax exemptions to be provided.

+ The impact of the project and the proposed tax exemptions on affected tax jurisdictions.

» The impact of the proposed project on existing and proposed businesses and economic
development projects inthe County.

+ The amount of private sector investment generated or likely to be generated by the
proposed project.

+ Thelikelihood of accomplishing the proposed project in a timely fashion.

+ The effect of the proposed project upon the environment.
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* The extent to which the proposed project will provide additional sources of revenue for
municipalities and school districts in which the project is located.

+ The extent to which the proposed project will provide a benefit (economic or otherwise)
not otherwise available within the County of Oneida.

(b) Industrial and Manufacturing Projects

(1) Industrial and manufacturing projects generally qualify for financial assistance,
subject to the eligibility criteria set forth in Part | (a) of this Policy.

(2) Due to the nature of the work, companies performing back-office operations that
are regional or national in nature and a majority of which operations support activities
outside of Oneida County will qualify as industrial and manufacturing. Research and
development facilities and distribution centers that locate in Oneida County may also qualify
as industrial and manufacturing.

(c) Retail Projects

The Agency will provide financial assistance to retail facilities only in accordance with the
restrictions contained in New York State General Municipal Law Section 862(2), and subject
to the eligibility criteria set forth in Part | (a) of this Policy. The Agency will also consider the
competitive impact of the project.

Retail projects are generally not eligible for Agency assistance, with the following
exceptions:

(i) Retail businesses that primarily serve customers located in Oneida County
are generally not eligible for financial assistance unless located in a "highly distressed area"
as defined in General Municipal Law §854(18), which includes projects located in an
economic development zone or Empire Zone (as defined in New York State statute or
regulation), or the project meets one of the other requirements of this paragraph (c);

(i) Retail projects operated by not-for-profit corporations may be eligible for
financial assistance;

(iii) Retail projects may be eligible for financial assistance provided an
appropriate market analysis demonstrates that a majority of the project's customers are
expected to come from outside of Oneida County and the project will not directly compete
with existing businesses located in Oneida County; and

(iv) Retail businesses that primarily provide a product or a service that is
otherwise not reasonably available in Oneida County may be eligible for financial
assistance.

(d) Other Non-Industrial/Commercial Projects
Non-industrial/commercial projects may qualify for financial assistance at the discretion of

the Agency, based upon its evaluation of the eligibility requirements set forth in Part | (a) of
this Policy. The Agency confirms the following specific policies:
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(i) Mixed or Multiple-Use Projects qualify for financial assistance, only with
respect to that portion of the project that is used for purposes that qualify for financial
assistance under this Policy.

(ii) Housing projects are generally not eligible for benefits, unlessthey

(@) service the elderly, low-income, assisted living or other groups with
special needs; or

(b) promote employment opportunities and prevent economic
deterioration, as confirmed by an appropriate market analysis, and such adetermination is
made by the Agency based upon all ofthe relevant facts.

Il. Real Property Tax Abatements

If the Agency determines that a project will receive real property tax abatements, a
Payment-In-Lieu-Of-Tax Agreement (the "PILOT") will be negotiated with each project owner
(the "Company") and will substantially follow the following guidelines with final
determinations to be made by the Agency.

(i) Real Property Acquired by Company as part of Project. If the Company is
acquiring real property as part of the Agency project, then the Agency's real property tax

exemption will be available with respect to all real property acquired by the Company as part
of the project andimprovements thereto.

(i) Substantial Improvements to Existing Real Property Owned by Company. If
the Company is making "Substantial Improvements" (as defined below) to existing real
property owned by the Company, then the Agency's real property tax exemption will apply to
both the existing real property and the improvements.

(iii) Non-Substantial Improvements to Existing Real Property. If  the
improvements to existing real property owned by the Company are not Substantial
Improvements, then the Agency's tax exemption shall apply only to the increase in
assessment resulting from improvements constructed or installed as part of the project and
the Company shall pay PILOT payments equal to the full amount of taxes on the existing
real property.

The term "Substantial Improvements" means the value of the improvements constructed or
installed as part of the project equals at least 50% of the value of the real property prior to
construction or installation of the improvements, as determined by an independent valuation
acceptable to the Agency.

(a) Industrial and Manufacturing Projects

The Company shall pay a percentage of the taxes that would otherwise be payable if the
project was not tax exempt, to each taxing jurisdiction in which the project is located, as
follows:

1. 33 1/3% of such taxes through the fifth (5th) year of the exemption;
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2. 66 2/3% of such taxes from the sixth (6th) through tenth (10th) year of the
exemption;

3. 100% of such taxes after the tenth (10th) year of the exemption.
(b) Retail Projects
The Company shall pay a percentage of the taxes that would otherwise be payable if the
project was not tax exempt, to each taxing jurisdiction in which the project is located, as
follows:

1. 50% of such taxes through the second (2nd) year of the exemption;

2. 75% of such taxes from the third (3rd) through the fifth (5th) year of the exemption;

3. 100% of such taxes after the fifth (5th) year of the exemption.

(c) OtherNon-Industrial/Commercial Projects

The Company shall pay a percentage of the taxes that would otherwise be payable if the
project was not tax exempt, to each taxing jurisdiction in which the project is located, as
follows:

1. 50% of such taxes through the second (2nd) year of the exemption.
2. 75% of such taxes from the third (3rd) through fifth (5th) year of the exemption.
3. 100% of such taxes after the fifth (5th) year of the exemption.

The Agency reserves the right to deviate from the real property tax abatement policy on a
case by case basis at its sole discretion.

1. Sales Tax Exemptions

If, based on the eligibility criteria described in Part | of this Policy, the Agency determines a
project is eligible for financial assistance, the Agency's financial assistance will include
exemption from sales and use tax for costs of constructing, renovating and equipping the
project.

Sales and use tax exemption, when available, will be authorized for the duration of the
acquisition, construction and equipping of the project as described in the application for
financial assistance. The Agency shall deliver a sales tax exemption letter which will expire
one (1) year from the date of the project inducement. If construction, renovation or
equipping is not complete at the expiration of the original sales tax exemption letter, upon
request by the Company, the sales tax exemption letter may be extended at the discretion of
the Agency.

All Companies receiving sales and use tax exemption benefits will be required to supply the
Agency with a list of all contractors and sub-contractors that have been authorized to use
the sales tax exemption letter. This list will be appended to the sales tax exemption letter by
the Agency.
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The Company must keep a record of the usage of the sales tax exemption letter, and must
supply the Agency with the total amount of sales and use tax exemptions claimed by the
project for each calendar year. The Company must submit this report to the Agency by
February 1st of each year, until the exempt period comes to a conclusion. The company
shall also file all reports as may be required by applicable law, including Form ST-340 which
shall be filed with the New York State Department of Taxation and Finance.

The Agency reserves the right to deviate from the sales tax exemption policy on a case by
case basis at its sole discretion.

V. Mortgage Recording TaxExemption

If, based on the project eligibility criteria described in Part | of this Policy, the Agency
determines a project is eligible for financial assistance, the Agency will provide an
exemption from New York State mortgage recording tax for the financing of project costs.

The Agency reserves the right to deviate from the mortgage recording tax exemption policy
on a case by case basis at its sole discretion.

V. Recapture

Agency financial assistance is granted based upon the Company's representation that the
project will create and/or maintain the employment levels described in its application for
financial assistance (the "Employment Obligation"). If a Company fails to achieve and/or
maintain its Employment Obligation, it could result in recapture of all or a portion of tax
benefits granted by the Agency.

VI. Deviations

Deviations from this Policy shall be infrequent. The Agency reserves the right, at its sole
discretion, to deviate from this Policy on a case by case basis. The Agency will provide
written notice to the chief executive officer of each affected tax jurisdiction of any deviation
from this Policy and will comply with the deviation requirements of the General Municipal
Law.
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April 2, 2018

Oneida County Industrial Development Agency (OCIDA)
Uniform Tax Exemption Policy
Business Relocation Assistance
(Mohawk Valley Health Systems Project)

Purpose:

>

The preference for all businesses displaced by the Mohawk Valley Health System
(“MVHS”) Project is to have them remain inside the City of Utica. The OCIDA
recognizes that this may not be possible for all those business and this policy is to
provide financial assistance to help mitigate costs of relocation for “Eligible
Businesses” that will be impacted by the MVHS project.

In keeping with the broader purpose of OCIDA to promote, develop, encourage or
assist in the acquiring, constructing, reconstructing, improving, maintaining,
equipping and furnishing of facilities in Oneida County and thereby advance the job
opportunities, health, general prosperity and economic welfare of the people of
Oneida County, if an Eligible Business commits to invest in a Replacement Property
(above relocation costs) and/or create additional jobs, OCIDA may be able to offer
additional financial assistance to an Eligible Business under its Uniform Tax
Exemption Policy.

Eligible Businesses:

>

Must have operated a business in the “Project Zone” and had employees whose place
of employment was in the Project Zone during each month of 2017. “Project Zone”
refers to any real estate located within the perimeter shown on the attached map that
the Eligible Business owned or leased (under a written lease agreement) for all of 2017.
To be eligible for financial assistance, an Applicant must have received an offer letter
from MVHS and entered into an agreement with MVHS for the sale of its property in
furtherance of the MVHS project.

Industrial, commercial, back-office businesses and certain qualifying retail businesses
(retail businesses that are relocating to a “highly distressed area” qualify for financial
assistance under Section 874 of the New York State General Municipal Law) are
eligible.

Final determination of eligibility under Article 18-A of the New York State General
Municipal Law shall be made by the IDA.

An Eligible Business must not have filed a challenge to the taking of its real estate by
eminent domain as “Not in the Public Good.”

The Eligible Business must be in negotiation for, under contract to, or be within 90
days of having acquired a replacement facility (the “Replacement Property”). The
Replacement Property must be located in Oneida County.

Application:
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> Applicant must complete the IDA’s standard form of Application for Financial
Assistance and submit Part 1 Environmental Assessment Form.

> Application must be made to OCIDA beginning with the date of the offer letter and
ending one year after the later of 1) the transfer of title of the Project Zone property to
MVHS or 2) the date the Eligible Business was required to vacate the Project Zone
property.

» Any financial assistance must directly benefit the Applicant.

» OCIDA will determine in its sole discretion whether a project qualifies for financial
assistance under this Business Relocation Policy or the OCIDA Uniform Tax
Exemption Policy, and will then evaluate each application to grant financial assistance
to the full extent that can be justified by the Application and consistent with OCIDA
practices.

> The IDA will waive its standard Application Fee, Commitment Fee and Closing Fee
for all Eligible Businesses, whether processed under this Business Relocation Policy or
the Uniform Tax Exemption Policy. Applicants will pay an annual fee of $750 to the
IDA.

> Applicant will be responsible for payment of the fees and expenses of the IDA
attorney, including but not limited to reviewing the Application, determining project
eligibility and drafting closing documents.

Financial Assistance:

> Sales tax exemption on purchases of materials or equipment to be used in the
construction, renovation or operation of the “Replacement Property”. (Normally
acquired within one year from initial IDA approval).

» Mortgage recording tax exemption (.75% of the amount of the mortgage).

> On new construction, renovation and rehabilitation costs of the Replacement Property,
abatement of any increase in real property taxes for a period of ten years, during
which time the Applicant will make the following payments-in-lieu-of-taxes:

Years1-3 An amount equal to the lesser of 1) the real property taxes
(County, City, Town, Village and School) payable in 2017
on the Replacement Property less $20,000 (but not less
than zero) (the “Base Tax”) or 2) the real property taxes
currently payable on the Replacement Property.

Years 4 -10, the lesser of 1) the real property taxes as then currently assessed on
the Replacement Property or 2) the Base Tax multiplied by:

Year 4 5 6 7 8 9 10
Factor 1.0 1.0 1.2 14 1.6 1.8 2.0

Year 11 and thereafter, the real property taxes as then currently assessed on the

property.
Recapture:
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» Financial assistance is conditioned upon Applicant maintaining, at a minimum,
for ten years in the Replacement Property, the number of FTE employees that
the Applicant employed in the “Project Zone” in 2017.

> Applicants will be subject to the recapture policy established by the IDA.

> Reduced benefits will apply if applicant no longer exclusively occupies the
Replacement Property.

Deviations:

> The IDA reserves the right, at its sole discretion, to deviate from this Policy on a
case-by-case basis, and will grant financial assistance to match a commitment by
an Eligible Business to make an investment into and/or create employment at
the Replacement Property.

> The IDA will provide written notice to each affected tax jurisdiction of any
deviation from this Policy and will comply with the deviation requirement of
the General Municipal Law.

> In addition to the other deviation criteria described in the IDA’s Uniform Tax
Exemption Policy, the IDA will consider the following to determine when it is
appropriate to deviate from this policy:

% If the Applicant commits to not only retain, but also to create, a
significant number of additional permanent, private employees (FTEs) as
a result of acquiring the Replacement Property.

If the Applicant commits to make an investment into improving the

Replacement Property that exceeds expenses of relocating to the

Replacement Property.

% Consideration will be given to limiting the Base Tax to an equivalent tax
based on an assessment equalization of the arms-length purchase price of
the Replacement Property.

X/
°e

Duration of Policy:
» Three years from the date of implementation.
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PAYMENT IN LIEU OF TAX BENEFIT VALUE CALCULATOR

To be used as guidance to calculate the PILOT Benefit value on Page 9 of application. Rates
and assessments are for example only.

Information on Real Property Proposed For PILOT SSC Kirkland
Estimated Assessment in 1,000s | $ 1,406.611 |(Provide) 14-Jan-22
Tax Rates Per 1k of Assessment at time of application* Rate Year Muni
Oneida County| 0.173630775[ $ 10.434265 21 Oneida (Provide)
City or Township**| 0.120190496| $ 7.222795 21 Kirkland (Provide)
School District| 0.706178729| $ 42.437500 21-22 Clinton (Provide)
Total 1| $ 60.094560
*Do not include Special District Tax Rates **\/erify equalization rates with jurisdiction for parity with other jurisdictions
Annual rate increase factor of 2% is used in calculator Per MW MW
25 year with
2% annual
1.02 increase | $ 7,000 4.2
PILOT VALUE CALCULATOR VALUES Full 185- PILOT difference
Year 1 Payment| $ 6130 | $ 86,220 | #| $ 29,400 | $ 56,820
Year 2 Payment| $ 6252 | $ 87,945 | #| $ 20,988 | $ 57,957
Year 3 Payment| $ 63.77 | $ 89,704 | #| $ 30,588 | $ 59,116
Year 4 Payment| $ 65.05 | $ 91,498 | #| $ 31,200 | $ 60,298
Year 5 Payment| $ 66.35 | $ 93,328 | #| $ 31824 | $ 61,504
Year 6 Payment| $ 67.68 | $ 95,194 | #| $ 32,460 | $ 62,734
Year 7 Payment| $ 69.03 | $ 97,098 | #| $ 33,109 | $ 63,989
Year 8 Payment| $ 7041 | $ 99,040 | #| $ 33,771 | $ 65,269
Year 9 Payment| $ 7182 |$ 101,021 | #| $ 34,447 | $ 66,574
Year 10 Payment| $ 7325 |$ 103,041 | # $ 35,136 | $ 67,905
Year 11 Payment| $ 7472 | $ 105,102 $ 35,838 | $ 69,264
Year 12 Payment| $ 76.21 | $ 107,204 $ 36,555 | $ 70,649
Year 13 Payment| $ 7774 | $ 109,348 $ 37,286 | $ 72,062
Year 14 Payment| $ 79.29 [ $ 111,535 $ 38,032 | $ 73,503
Year 15 Payment| $ 80.88 | $ 113,766 $ 38,793 | $ 74,973
16| $ 8250 | $ 116,041 $ 39,569 | $ 76,473
17 $ 84.15$ 118,362 $ 40,360 | $ 78,002
18| $ 85.83 [ $ 120,729 $ 41,167 | $ 79,562
19| $ 8755 $ 123,144 $ 41,990 | $ 81,153
20 $ 89.30 [ $ 125,607 $ 42,830 | $ 82,776
21| $ 91.08 | $ 128,119 $ 43,687 | $ 84,432
22| $ 9290 | $ 130,681 $ 44561 | $ 86,121
23| $ 9476 | $ 133,295 $ 45,452 | $ 87,843
24| $ 96.66 | $ 135,961 $ 46,361 | $ 89,600
25| $ 98.59 [ $ 138,680 $ 47,288 | $ 91,392
Total Due: $ 2,761,661 | #/$ 941,691 |$ 1,819,970 |Benefit




ONEIDA COUNTY INDUSTRIAL DEVELOPMENT AGENCY 10-Dec-21

COST/BENEFIT ANALYSIS
Required by §859-a(3) of the
New York General Municipal Law
Name of Applicant:

Description of Project:

Name of All Sublessees or Other Occupants of
Facility:

Principals or Parent of Applicant:

Products or Services of Applicant to be produced
or carried out at facility:

Estimated Date of Completion of Project:

Type of Financing/ Structure:

Type of Benefits being Sought by Applicant:

SSC Kirkland PV

Boulder, CO
4.20 MW AC Solar Facility

Summit Solar Capital, LLC - Boulder, CO

David Spotts and John Switzer, Principals

solar power production

Apr-22
Tax-Exempt Financing
Taxable Financing
X Sale/ Leaseback

Other

Taxable Financing
Tax-Exempt Bonds
Sales Tax Exemption on Eligible Expenses Until Completion
Mortgage Recording Tax Abatement
X Real Property Tax Abatement



Project Costs
Land Acquisition

Existing Building(s) ACQUISITION

Existing Building(S) RENOVATOIN

NEW Building(s) CONSTRUCTION
Installation Costs

Site Preparation/Parking Lot Construction
Machinery & Equipment (other than furniture)
Furniture & Fixtures

Architectural & Engineering

Legal Fees (applicant, IDA, bank, other counsel)
Financial (all costs related to project financing)
Permits

Other

Agency Fee

TOTAL COST OF PROJECT

Assistance Provided by the Following:

EDGE Loan:

MVEDD Loan:

Grants - Please indicate source & Amount:
Other Loans - Please indicate source & Amount:

$ 5,000
$ R
$ R
$ R
$ R
$ 100,000
$ 3,600,000
$ R
$ 20,000
$ 10,000
$ -
$ 2,000
$ -
$ 18,685
$ 3,755,685




Company Information Average Salary of these

Positions
Existing Jobs 0 $ -
Created Jobs FTE (over three years) 0 $ -
Retained Jobs 0 $ -
Earnings Information for Oneida County
Average Salary of Direct Jobs for Applicant $ -
Average of County Indirect Jobs $ 25,000
Average of Construction Jobs $ 32,000

Note: $1,000,000 in construction expenditures generates 15 person - years of employment

Construction Person Years of Employment:

Calculation of Benefits (3 Year Period)

Total Earnings Revenues

Direct Jobs

Created| $ - $ -

Existing| $ - $ -
Indirect Jobs

Created| $ - $ -

Existing 0 0
Construction - only one year

Person Years[ $ 16,000 | [$ 680 |

TOTALS Calculation of Benefits (3 Yr Period) [ $ 16,000 | |'$ 680 |




TAXABLE GOODS & SERVICES

State & Local Sales

Spending Rate Expenditures Tax Revenues

Direct Jobs

Created 36% |$ - $ -

Existing 036 |[$ - $ -
Indirect Jobs

Created 036 [$ - $ -

Existing 036 |[$ - $ -
Construction - only one year

Person Years 036 [$ 5760 | [$ 562 |

TOTAL TAXABLE GOODS & SERVICES | s 5760 ] | $ 562 |

Local (3 year) real property tax benefit (assuming 60% of jobs existing and created own a residence)
with an average assessment of $80,000 and the remainder of jobs existing created pay real property
taxes through rent based on an average assessment per apartment of $50,000.

Municipality

Tax Rate for School District where facility is located: $ 42.437500 Clinton School 21-22
Tax Rate for Municipality where facility is located: $ 7.222795 Kirkland 22
Tax Rate for County: $ 10.434265 Oneida 22

Total Rate: 60.09456

Real Property Taxes Paid:
COSTS: IDA BENEFITS 0
Real Property Taxes Abatement $ 1,819,970
Mortgage Tax Abated (.75%) $ -
Estimated Sales Tax Abated During Construction Period (8.75%) $ -
Total: $ 1,819,970

NOTE: If there is a tax-exempt financing of all or a portion of the project cost, there is a neutral cost/benefit because of lower
interest rates by reason of exclusion of interest from gross income of bondholders for purposes of Federal and State income
taxes. Taxable financing carries the same cost/benefit for State Income Tax purposes. Such cost/benefits cannot be
quantified.
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APPLICATION FOR FINANCIAL
ASSISTANCE

SOLAR Project

ADDENDUM

Please complete this addendum and submit Pages 1-3,
including any required supplemental information
requested, along with the Standard OCIDA Application
for Financial Assistance.

November 23, 2021



Community Solar Project Questionnaire

Complete the following questions only if your project is Community Solar. Please specifically
reference ALL of the parameters outlined in Part I (A-D) of the OCIDA Uniform Tax Exemption Policy
(Community Solar Projects) contained within this application and respond to the questions as they relate to
the parameters of the policy. Attach additional pages as needed.

1(a) Describe the project in detail, ie; (MW total capacity; battery storage; fixed or sun-tracking
panels; single or double sided panels; project engineer; any required upgrades to transport energy
generated to grid; domestic or foreign panel manufacture; any specific business entity or community
tied to power generated; obligations of property owner, etc.)

4.2 MWac gound-mounted, single-axis tracker solar facility (no batteries are included in the project).
The Applicant will lease the land from the landowner. The civil engineer is Plumley Engineering and
the electrical engineer is Arc Design. The project life will be 25-35 years.

1(b) Has the applicant provided written communication to any of the affected taxing jurisdictions
notifying of its intent to construct the facility?| [Yes |[L[No

If YES, have any of the jurisdictions responded within 60 days of receipt of the written
communication responded that they will require a contract for a payment in lieu of taxes?
Yes No

If YES, please explain and provide a copy of the communications and also the written response(s):

1(c) Will the applicant be applying for NYS RPTL 487 with any taxing jurisdiction?1 Yes |[]|No

1(d) Will there be a Host Community Agreement?|[] [Yes No

* If there is no Host Community Agreement please attach letters of support from each
affected taxing jurisdiction.

1(e) Has a facility decommissioning plan been accepted by the host community?|[] |Yes No

* Please provide a copy of the accepted plan and evidence of acceptance.

1(f) Has provision been made to reserve funds for facility decommissioning, either through
bond posting or establishment of an escrow account? @Yes |:|No

*Please provide a copy of evidence for provision of reserve funds for decommissioning.
To be provided prior to construction as required per the Decommissioning Agreement.

1(g) Has the project received or is it seeking any tax credits from any local, state or federal
entity? DYes No

If YES, please explain in detail in 12(d) on Page 19 of OCIDA Application for Financial Assistance
@)
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Checklist for Solar Project Applications

[]|Application for Financial Assistance and all supplemental information required by IDA

(signed and notarized)

[]|check, or proof of paid application and commitment fee in the amount of $1,500.00

] *Facility map delineating where on property the solar facility will be located. Map must
include tax parcel number(s), Oneida County GIS-verified soils and be accompanied
with a metes and bounds legal description.

[] | Zoning or Planning Board approval (or if no such approvals are required, a letter of

support from the Host Community)

[] | Copy of Host Community Agreement or confirmation that one is not being executed.

(OCIDA encourages Project Operators to enter into a Host Community Agreement
directly with the Host Community.)

[] | Decommissioning plan prepared by a licensed engineer detailing decommissioning of

the Facility, which includes an estimated cost reflecting inflation to the time of
decommissioning. If a decommissioning plan has been reviewed by a Zoning or Planning
Board of the Host Community, such approval should be submitted. The Agency
reserves the right to retain an independent engineer at the Project Operator’s expense
to validate the decommissioning plan and cost.

[] |Evidence that provision has been made (or will be made before closing) to reserve funds

for decommissioning, either through the posting of a bond or establishment of an
escrow account.

] |Copy of Lease Agreement with landowner (if applicable)

[]|Part 1 EAF completed and signed by the Applicant

Parts 2 and 3 EAF completed and signed by the lead agency with determination of type

of action (with copies of resolutions if available)

* Is any portion of the tax map parcel upon which the facility will be located listed as desirable for
commercial or residential development per the zoning, or is it designated on the Oneida County GIS-
verified soils map as prime soils land (Prime Farmland)? |[]|Yes No

* Has any portion of the site upon which the facility will be located been used for an agricultural
purpose within the past 18 months? Yes ([]|No

(©) 11/23/2021



Oneida County Industrial Development Agency

Uniform Tax Exemption Policy (Community Solar Projects)

Adopted September 18, 2020

Modified April 30, 2021

The Oneida County Industrial Development Agency (the “Agency’) has adopted the following
uniform tax exemption policy with respect to Community Solar projects. Final determinations
regarding the extent to which financial assistance, if any, will be granted are solely within the
discretion of the Agency. The Agency’s definition of ‘community solar projects’ follows the
guidance and definition as provided by the New York State Energy and Research Development
Authority (NYSERDA). The Agency will modify its definition of ‘community solar projects’ as

needed

L Project Eligibility Criteria.

(A)  All Project Operators must submit a signed Application for Financial Assistance in the
Agency’s standard form, together with all supplemental information the Agency may
require (the “Application™).

(B)  Support of the affected tax jurisdictions is required for Community Solar projects. A
copy of zoning or planning board approval is required; in absence of such, the host
jurisdiction can issue a letter of support.

(C)  Community Solar projects are encouraged to enter into a Host Community Agreement.

(D)  The Agency will consider the following additional factors in determining whether a

Community Solar project is eligible for financial assistance:

1. The extent to which the project benefits users residing in Oneida County

ii.  The extent to which the project is located on undesirable land or difficult land to
develop (e.g., landfills, gravel pits, sites designated as Brownfield, not harmful to
agriculture operation)

iii.  The extent to which a project does not create an additional burden to affected tax

jurisdictions

12354374.2 4/13/2021



(A)

(B)

Financial Assistance

Property Tax Exemptions. Project Operators will pay to the Agency for a period of

twenty five years a fixed payment in lieu of exempt taxes (the “PILOT Payments”),

which the Agency will allocate to the affected tax jurisdictions in the same proportion
that taxes would have been paid but for the Agency’s involvement. PILOT Payments will

be calculated as follows:

The Project Operator will pay a fixed PILOT Payment equal to:

1. $7,000 fee per MW (AC) for property which is desirable for

commercial or residential development per the zoning, or is designated on

the Oneida County GIS-verified soil map as prime soils land; and

2. $5,500 fee per MW (AC) for property which is undesirable for

development per the zoning, or is designated on the Oneida County GIS-

verified soil map as state-wide importance and non-prime soils land; and

3. An annual increase of two percent (2%) will be applied during year 2 through
year 25.

The Project Operator will pay 100% of taxes after year 25.
The Agency will use the megawatt projections contained in the Application as the base
line for the initial PILOT calculation (the “Base Line MW”). The Project Operator will
be required to provide to the Agency annually within 60 days of the end of the calendar
year the Annual Megawatt Generation Report that is submitted to NYSERDA and the
Agency will adjust the Base Line MW annually; Upward not downward based on actual
MW.
If the parcel is located on more than one soil type, the PILOT Payment will be calculated
using the rate for the more valuable soil type.
. PILOT Payments are in lieu of taxes that would have been paid on the increase in
assessment resulting from the Project. In addition to the PILOT Payments, the taxes will
be payable attributed to the Land.

Mortgage Recording Tax Exemption.

If, based on the project eligibility criteria described in Part I of this Policy, the Agency

determines a project is eligible for financial assistance, the Agency will provide an
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V.

exemption from New York State mortgage recording tax for the financing of project
costs.

Such exemption is limited to the extent of the Agency’s legal exemption. As of the date
of this Policy, the Agency is exempt from .75% of 1% of the mortgage recording tax
The Agency reserves the right to deviate from the mortgage recording tax exemption

policy on a case by case basis at its sole discretion.

Sales Tax Exemption.

No Sales tax benefit is offered.

Other Requirements

Annual Rent. The Project Operator shall pay annual rent to the Agency in the amount of
$2,000, payable on the Closing Date and annually each January during the term of the
PILOT Agreement.

Host Community Payment. If the Project Operator has not negotiated a Host Community
Agreement with the municipality in which the Project is located, the Project Operator
will be required to pay directly to the host jurisdiction a Host Community Payment equal
to five percent (5%) of the annual PILOT Payment.

Decommission Plan. The Project Operator must provide a decommissioning plan

prepared and stamped by a licensed engineer detailing decommissioning of the Facility
and including an estimated cost including inflation to the time of decommssioning. The
Agency will require evidence that provision has been made to reserve funds for
decommissioning, either through the posting of a bond or establishment of an escrow
account. The Agency will retain an independent engineer at the Project Operator’s

expense to validate the decommissioning plan and cost.

Recapture

The Agency financial assistance is conditioned upon the Company’s representations that the

project will be completed substantially in accordance with the Application (the “Project

Obligation”). The Agency is required to review on an annual basis whether a Project is

achieving its Project Obligation. Failure to provide the annual report to the Agency, or if the

Annual Report shows that a Company is not meeting its Project Obligation, could result in

recapture of all or a portion of tax benefits granted by the Agency.
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VI.  Deviations

Deviations from this Policy shall be infrequent. The Agency reserves the right, at its sole
discretion, to deviate from this Policy on a case by case basis. The Agency will provide written
notice to the chief executive officer of each affected tax jurisdiction of any deviation from this

Policy and will comply with the deviation requirements of the General Municipal Law.

4|Page



Oneida County Industrial Development Agency Decommissioning Plan Guidance

1.0 DEFINITIONS

Solar Energy Equipment: Electrical material, hardware, inverters, conduit, storage devices, or
other electrical and photovoltaic equipment associated with the production of electricity.

Solar Energy System: The components and subsystems required to convert solar energy into
electric energy suitable for use. The term includes, but is not limited to, Solar Panels and Solar

Energy Equipment. The area of a Solar Energy System includes all the land inside the perimeter
of the Solar Energy System, which extends to any interconnection equipment.

Owner: One who has legal title to the Property.

Developer: Owner or Lessee planning, constructing and/or maintaining a Solar Energy System.
Lease: A contract by which an Owner of Property conveys exclusive possession, control or use
of it, or portion thereof, for a specific rent and a specified term after which the Property reverts to

the Owner.

Storage Battery: A device that stores energy and makes it available in an electrical form.

20 DECOMMISSIONING
Decommissioning will occur as a result of any of the following conditions:

A. The land Lease, if any, ends.

B. Upon cessation of electricity generation of a Solar Energy System on a continuous basis
for [6 months].

C. Upon the reduction of electricity generation of a Solar Energy System below 10% of the
design capacity on a continuous basis for [1 year].

D. The system is damaged and will not be repaired or replaced.
E. Abandoned prior to the completion of construction.
F. The facility has been otherwise abandoned.



In the event of default or abandonment of the Solar Energy System, the system shall be
decommissioned as set forth in the accepted Decommissioning Plan.

2.1 DECOMMISSIONING PLAN

A Decommissioning Plan signed by the Developer of the Solar Energy System shall be submitted
by the applicant, addressing the following:

o The cost of removing the Solar Energy System.

o The work and time required to decommission and remove the Solar Energy System and
any ancillary structures, and to remediate any environmental impacts.

o The time required to repair any damage caused to the Property by the installation and
removal of the Solar Energy System.

2.1.1 DECOMMISSIONING COSTS

o The Developer may complete all decommissioning work with either their own
finances or workforce. However, for cost estimating purposes, all work associated
with decommissioning is assumed to be undertaken by a third party retained by the
Owner or [DESIGNATED MUNICIPAL ENTITY].

J Cost estimates are to be certified by a licensed architect or engineer and accepted
by the [DESIGNATED MUNICIPAL ENTITY] and updated every 5 years
beginning 10 years after construction at the cost of the Developer. The surety
instrument should be adjusted according to the updated cost estimates, as well as

automatic increases as outlined in the Surety section.

2.1.2  DECOMMISSIONING WORK AND SCHEDULE

The work and time required to remove the Solar Energy System any ancillary structures,
shall include:

1. All efforts to properly remove and dispose of all components of the Solar Energy
System in accordance with the Decommissioning Plan and Federal, State and local
laws.



2. All efforts to properly remove and dispose of any infrastructure above and below
ground associated with the Solar Energy System, including but not limited to

foundations, driveways, road, fences, lighting and/or other utilities.

3. All efforts to identify and remediate any hazardous or otherwise contaminated
material released onsite during the construction, operation and/or decommissioning

of the Solar Energy System.

The Decommissioning Plan, including remediation and restoration, must be completed
within [one year] of notification by the [DESIGNATED MUNICIPAL ENTITY].

2.1.3 RESTORATION

The work and time required to repair and restore any damage or disturbances caused to the
Property by construction, operation and/or decommissioning of the Solar Energy System
shall include:

1. All efforts to properly grade the Property back to pre-disturbed condition or a
condition otherwise agreed upon by all involved parties.

2. Unless otherwise agreed upon, restoration will include:
a. Proof rolled subgrade.
b. Fill materials compacted to 85% modified proctor
c. Three inches (minimum) of topsoil.
d. Seed and mulch.
3. Materials to be used:
a. Fill material: NYSDOT Item No.: 203.05
b. Topsoil: NYSDOT Specification Section 713-01
c. Seed: NYSDOT Specification Section 713-04

d. Mulch: NYSDOT Specification Section 713-05



4. Restoration is to be completed after all removal and remediation efforts at the

Property are completed.

5. Restoration shall be considered completed once all grading has been performed and

appropriate vegetation has been properly established onsite.

3.0 SECURITY

The deposit, executions or filing with the [DESIGNATED MUNICIPAL ENTITY] Clerk of cash
escrow held by a federally insured financial institution, surety bond, letter of credit or other form
of security reasonably acceptable to the [DESIGNATED MUNICIPAL ENTITY] attorney, shall
be in an amount sufficient to ensure the good faith performance of the terms and conditions of the
permit issued pursuant hereto and to provide for the removal and restoration of the site subsequent
to removal. The amount of the bond or security shall be [125] % of the cost of decommissioning
the Solar Energy System and restoration of the Property with an escalator equal to the Consumer
Price Index (CPI) annually for the life of the Solar Energy System. The bonding company must
have a minimum A.M. Best Company rating of A- and be T-Listed. No permits will be issued

until the surety instrument is in place.

In the event of default in the execution of the completion of the Decommissioning Plan, after
proper notice and expiration of any cure periods, the cash deposit, bond, or security shall be
forfeited to the [DESIGNATED MUNICIPAL ENTITY], which shall be entitled to use the
security to complete the Decommissioning Plan. The cash deposit, bond, or security shall remain
in full force and effect until restoration of the Property as set forth in the Decommissioning Plan

is completed.

40 OWNERSHIP CHANGES

If the Developer of the Solar Energy System changes or the Owner of the Property changes, the
[DESIGNATED MUNICIPAL ENTITY] issued permit shall remain in effect, provided that the
succeeding Owner or Developer assumes in writing all of the obligations of the permit, Site Plan
Approval and Decommissioning Plan. A new Owner or Developer of the Solar Energy System
shall notify the [DESIGNATED MUNICIPAL ENTITY] of such change in Ownership or
Developer [30] days prior to the ownership change.



5.0 SEVERABILITY

The invalidity or unenforceability of any section, subsection, paragraph, sentence, clause,
provision or phrase of the aforementioned sections, as declared by the valid judgment of any court
of competent jurisdiction to be unconstitutional, shall not affect the validity or enforceability of
any other section, subsection, paragraph, sentence, clause, provision or phrase, which shall remain
in full force and effect.

6.0 ENFORCEMENT

Any violation of this Solar Energy Code shall be subject to the same enforcement requirements,
including liens, civil and criminal penalties, including terminating any PILOT programs provided
for in the [DESIGNATED MUNICIPAL ENTITY] regulations.






Town of Kirkland
Zoning Board of Appeals

Re:  Application of David Spotts as the representative of and
on behalf of the applicant, SSC Kirkland, LLC (hereinafter
sometimes referred to as “SSC” for a special permit
relative to property located at 73 Kirkland Avenue a/k/a
County Route 32 in the Town of Kirkland, New York. The
entire premises is approximately 6.6 + acres and located on
the west side of Kirkland Avenue.

DECISION

Decision of the Zoning Board of Appeals, Town of Kirkland, Oneida
County, State of New York in the matter of the above-referenced application.

FINDINGS OF FACT

1. The Minutes of Appeal submitted concurrently herewith are
incorporated by reference herein as are the further Minutes provided by Robert Kellogg
as Chair of the Zoning Board of Appeals.

2. The subject property lies in an RR zoning district wherein a Tier 3
Solar Energy System is allowable pursuant to the newly enacted Solar Ordinance of the
Town of Kirkland.

3. As set forth in the Minutes herein, this matter has previously come
before and been completely reviewed and acted upon by the Planning Board of the Town
of Kirkland which approved the application pursuant to the Ordinance subject to a special
use permit being granted by the ZBA and further conditions as referenced in the Planning
Board’s Decision and the Minutes herein in this matter.

4. This is the first application to come before the Zoning Board of
Appeals relative to request for special use permit pursuant to said Solar Ordinance. The
Board has carefully reviewed all of the records and matters referred to in the Minutes as
well as comments and positions taken during the hearing herein.

5. It is noted that the criteria set forth in the Town of Kirkland Ordinance
as well as the Town Law of the State of New York has already been carefully addressed
by the Town Planning Board relative to reaching its decision herein. It is noted that if the
matter had first come before the Zoning Board of Appeals rather than the Town Planning
Board, the Zoning Board of Appeals would have referred the SEQRA considerations to
the Town Planning Board as well as referred other matters so as to assist in addressing

{G1260456.1}



whether or not the proposed use is in harmony with the Zoning Ordinance and not
adversely affect the neighborhood.

6. Subject to the terms of its Decision herein, the Zoning Board of
Appeals has determined that the location, size of the use and the nature and intensity of
the operations involved or connected in conjunction therewith together with the site lay-
out and its relationship to access and traffic will not be hazardous or inconvenient to the
neighborhood or conflict with the normal traffic of the neighborhood. In this regard, this
Board has considered, among other things, matters of pedestrian traffic thoroughfares and
street and road relationships to the premises involved as well as the intensity and
development of the neighborhood.

7. The Board further considered the nature and use of screening and
landscaping as previously addressed to and by the Town Planning Board.

8. Subject to the applicant fulfilling the conditions set forth by the Town
Planning Board in the Zoning Board of Appeals’ Decision herein, it is the determination
of this Board that the applicant has established that the proposed use is in harmony with
the Ordinance having given full consideration to the enactment of the new Solar
Ordinance and the Zoning Board of Appeals has further determined that the special use
permit being granted will not adversely effect the neighborhood inappropriately.

9. At the conclusion of the hearing, Robert Kellogg, the Chairperson of
the Zoning Board of Appeals, made a motion which was seconded by Board Member,
Anita Fitzgerald. The motion was unanimously approved by Mr. Kellogg and Ms.
Fitzgerald along with the other three members of the Board, Emest Weeks, Christopher
Hubbell and John Dillon.

The motion which was passed sets forth that the Zoning Board of Appeals
grants a special use permit as applied for by SSC Kirkland, LLC, having considered as
being met, all of the criteria referenced in the Zoning Ordinance of the Town of Kirkland
and as further set forth in the Minutes and paragraphs above and after having further
considered the submittals of the applicant to the Zoning Board of Appeals and the
Kirkland Town Planning Board, and said Planning Board’s findings, comments and
Decision approving the application to said Board subject to the determinations and
conditions set forth by the Town Planning Board, including its determination of a
negative declaration as to environmental impacts.

The Decision to allow for a special use permit being granted to the
applicant is further conditioned upon the applicant entering into a written Complaint
Resolution Procedure; Host Community Agreement and Decommission Plan and
Agreement accepted and approved by the Town of Kirkland Planning Board and the
Town of Kirkland Board of Supervisors. It is further noted that any additional conditions
set forth by the Town Planning Board be complied with before a building permit be
issued. It is also required among other matters that the applicant obtain a floodplain work
permit from the Town of Kirkland. Hence, granting of a special use permit by the Zoning

{G1260456.1}



Board of Appeals is in no way meant to trigger that a building permit be issued unless
and until the above-described conditions are complied with to the satisfaction of the
Town of Kirkland Planning Board and the Town of Kirkland Board of Supervisors. The
requiring of such conditions are consistent with the Town of Kirkland Zoning Ordinance
relative to the issuance of a special use permit.

Dated: December 21, 2021 Respectfully submitted,

/i

Michael E. Getnick, Secretary 4nd Legal Counsel
to Zoning Board of Appeals of the Town of
Kirkland
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Please use the attached, and include the other items | mentioned and attached last night (here again for
your convenience).

I request that after making these changes, you get the signature page (p. 25) signed and notarized, and
send the final full digital copy of the application and addendum. Please attach to the application the
cost-benefit analysis, which I have included on this email, as well as the lease agreement you have
with the landowner, as | do not see that saved to our files yet.

Best Regards,

Tim Fitzgerald
Associate Vice President
Mohawk Valley EDGE
315-338-0393

tfitzgerald@mvedge.or

From: John Switzer <john@smtenergy.com>
Sent: Friday, January 14, 2022 12:49 PM
To: Tim Fitzgerald <tfitzgerald@mv .or

Cc: Mark Kaucher <mkaucher@mvedge.org>; Shawna Papale <spapale@mvedge.org>; David Spotts

<david@smtenergy.com>
Subject: Re: FW: SSC Kirkland LLC - PILOT Application

Hi Tim,

Thank you for the feedback. Please see revised attached. Can you please confirm the Application is in
final form? If so, | will execute and deliver the documents as you note below.

Regarding the decommissioning surety, in accordance with the attached Decommissioning Plan, as
agreed to by the City of Kirkland and SSC Kirkland LLC, SSC Kirkland will obtain the decom surety
prior to the commercial operation date of the facility.

Thanks,

John
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