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PREFACE

he University has the anomalous qualities of being both highly

structured and deeply liberal. Most scholars and scholarly work
emerge from the structured pathways of the academy: departments,
degree-granting programs, research laboratories, and coursework.
Most university-trained scholars and ideas enter society with clean
shoes and a sure step. The well-defined pathways of the academy invite
creativity and reward achievement.

Scholars at universities play the essential role of comparing what is
new in the world of ideas to what is old and determining whether the
new idea is truly novel and promising or just a bad old idea wrapped
in new cloth. Uncounted bad ideas are sanded down to fine powder
every day in the halls and walkways of the Academy. This is an essen-
tial service to society since it would take pundits and politicians much
longer than a scholar to identify a subtly bad idea, often not until after
the idea has wreaked havoc on us all in the forms of war, oppression,
and economic suffering. Ideas powerful enough to destroy lives do not
die easy deaths. The University provides a safe, structured place for
the sometimes-vicious swordsmanship of intellectual exchange. When
an idea is destroyed, no one else is actually destroyed along with it,
although it often feels that way to the defeated proponents.

There is an odd character trait to the University. It depends upon
yet abhors its strict institutional structures. Every faculty member is
at once a functionary and a rebel. Faculty members realize that the
rules, budgets, and procedures of the Academy can facilitate and evalu-
ate new ideas, but not create them. Creating new ideas, the process of
inspiration, is an elusive process. The best that scholars of innovation
can do is record the history of how important ideas have emerged and
offer rules of thumb for how to recreate the same conditions. But there
is no certainty that following the rules will yield a new idea.

Faculty, whose reputations and career prospects depend upon the
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generation and nurturing of new ideas, understand that ideas can
emerge anywhere from anyone. A monkey wrench gets thrown in the
gears of the Academy when the source of the idea and the idea itself are
not aligned with the Academy’s evaluation mechanisms. Those who
anoint the idea — publishers, peer reviewers — face the risk of stamping
approval on unknowns who have missed the crucial debates, not won
any awards, and don’t say things quite as one is used to hearing. This
is the context of the book before you and we applaud the University of
California’s eScholarship open-access publishing services for its leap of
faith in bringing our work to you.

This book’s story begins decades ago with the growing independent
recognition of two individuals (your authors) that the University of
California was central not only to their own lives but to the state, na-
tion, and world. Renee Flower is a University of California graduate.
In her mid-twenties, she entered UC Santa Cruz as a transfer student
from a California community college. First interested in the physical,
biological, and social sciences, she graduated with a major in Art in
1979. In the early 1970s, before beginning coursework at Cabrillo Col-
lege, she worked as a clerk at a research institute at UC Los Angeles,
copying and filling orders for research papers. She also worked at the
Santa Cruz campus for a time before pursuing a career as an artist
and illustrator. For 31 years, her husband had the interesting career
of developing and evolving the Santa Cruz campus’s visual identity;
designing many of its informational, fundraising, and undergraduate
and graduate admissions communications; and serving as art director
of the university magazine from its founding in 1986 until his retire-
ment in 2009. The unfolding saga of a growing campus was for many
decades the “dinner theatre” of Ms. Flower’s household.

Brent Haddad entered the University of California as a high school
honors student, stayed one year, and transferred to a private college.
Two degrees later he was back, earning both a business degree and a
doctorate at the Berkeley campus and then launching his professorial
career at the Santa Cruz campus in a Department called Environmen-
tal Studies. To that point, each of his four degrees had been in what
is known as an “interdisciplinary program” — one centered on a topic
(e.g., international relations, business administration, energy and re-
sources) rather than around a set of ideas and methods of inquiry (e.g.,
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mathematics, biology, history). Being his campus’s only permanent
faculty member with a master’s degree in Business Administration, he
was pulled in (and gravitated) to administrative functions that intro-
duced him to the budgets and governance of the Santa Cruz campus
and soon the entire UC system. Currently, he is a member of two De-
partments, Environmental Studies and Technology Management, and
Chair of the latter.

All students of the University of California must be enrolled in a
degree-granting program. There is an exception: a community mem-
ber can take courses through a process called “concurrent enrollment.”
Ms. Flower, her early interest in the sciences reanimated by her ac-
tive involvement in public processes related to her community’s urban
and open-space development policies, decided to take Environmental
Studies courses through concurrent enrollment to deepen her under-
standing of the science underlying the policies. She took as many as she
could, in essence earning another bachelor’s degree. In Professor Had-
dad’s course, he was astounded by her careful analysis and thorough
and detailed citation list in the brief paper his course required. He was
also impressed that she made the effort to attend his office hours. He
investigated her career as an artist and appreciated that her paintings
had whimsical precision and that the edges of her compositions were
developed with as much detail as the central images.

Upon inquiry with other professors, he learned that Ms. Flower — a
mere concurrent enrollment student — had actually developed a repu-
tation in the Department as an outstanding student who was demand-
ing of professorial time and attention. Professor Haddad, who had his
own reputation as a strict and demanding teacher, decided that he
could live with “demanding” in exchange for “outstanding.” He there-
fore proposed to co-author a book with Ms. Flower. Through her work
to satisfy university course requirements, Flower had discovered the
exciting challenge and deep enjoyment inherent in academic research
and writing, and after a weekend’s careful consideration, she accepted
the offer.

The University was able to accommodate this crazy idea. Flower
was associated with UC as an alumna, occasional non-degree student,
spouse of a staff member, and neighbor. She held no research title
and was not a matriculated student. The topic of the book, after some
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bounces in other related directions, settled on the issue of deepest con-
cern to them both — the preservation of the public research university
as a cultural, social, and economic force in society. Haddad, for all his
degrees, had never formally studied education or public administra-
tion. And nowhere in the Environmental Studies Department litera-
ture is there mention of a Departmental interest in the history and fate
of higher education. Yet the accommodations took the form of allowing
Flower access to university library resources through a “proxy card,”
and affording Haddad a temporary (albeit multi-year) hole in his re-
search productivity as he pursued this collaboration. Structure yielded
to inspiration. The university, for which time passes in blocks of half-
centuries, has been able to accommodate a faculty member’s 9-year
book project.

The contributions of each author to producing their book were com-
plementary. As first author, Flower carried out research for the book
project, composed the draft manuscript, and maintained the project’s
files. Haddad provided points of discussion and intellectual direction,
and reviewed Flower’s chapter drafts.

What caused the co-authors to independently fear for the future of
the public research university? The importance of the public research
university was obvious to them both. Both see as crucial the role of the
public research university in ongoing debates over culture and what it
means to be human. They appreciate the research program that spans
from purely theoretical to ready-for-public-use. The teaching mission
prepares individuals who will rise to leadership and make important
public- and private-sector decisions of wide-ranging impact. And the
service mission of the university includes participation in public de-
bates over today’s jagged points of social contention. In particular, they
see the University of California as global bulwark whose vitality and
success justifies public investments in higher education worldwide.

The decline they perceive is related to the changing priorities of state
legislatures in the U.S. What was once a protected and major compo-
nent of each state’s budget — one’s own public university — is now in
steep decline as a percentage of overall spending. Nearly all states face
the fiscal challenges of ballooning pension and social services costs, re-
placing existing infrastructure, and paying for prisons, police, judicial
functions, and environmental protection. The immediacy of the elec-
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tion cycle discourages long-term, slow-yielding investments in higher
education, and the mobile national population creates a free-rider ar-
gument for cutting one’s own higher education budget in the hope that
qualified graduates from other states will fill one’s own employment
needs.

Universities are punching new notches in their tightening belts as
state budget cuts transition them from doing the same with less to
doing less with less — fewer faculty, fewer degree programs, fewer re-
search initiatives, less public service. Universities are also ramping up
their search for new revenues to replace state funds. This is an area
of particular concern to the authors since the source of the new funds
could influence the essential character of the university and there is
a danger that the most valued roles of the university will be compro-
mised by the new funding models.

Without a thorough reexamination and reawakening of the public
research university, no change in these troubling trends can be expect-
ed. Public confidence in the university must be restored if legislators
are to again prioritize higher education spending. This book searches
historically for what is essential in the public research university, how
it serves society, and what can be done to protect and restore those
functions. We believe that the public still values the traditional roles
of the public research university — in research, teaching, and service —
and that when convinced that these roles are moving in directions that
will continue to serve society well, they will insist on support from their
legislatures. We hope this book contributes to the reawakening of the
public research university.

Renée Beville Flower

Brent M. Haddad, MA, MBA, Ph.D.
Santa Cruz, California

2014
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CHAPTER 1
Public Higher Education at the Crossroads

Each era faces unique challenges that require innovative perspec-
tives, technical skill, and knowledge of the past. Our era is no dif-
ferent from any other. Using a broad brush, the global challenges we
face today include maintaining social cohesion in the face of rapidly-
changing ecological, technical, and social conditions, addressing re-
source constraints in supplying an adequate material quality of life
as human population expands, reversing the loss of biodiversity and
availability of habitats where complex living organisms can flourish,
and tying the resolution of these challenges into widely-accepted nar-
ratives of global change that do not include violence of person against
person and nation against nation. Addressing an agenda this encom-
passing and complex calls upon all of humanity’s resources, from indi-
vidual ingenuity and effort to globally-coordinated endeavors.

An absolutely essential component of the endeavor in the United States
is the public research university. American public research universities are
accountable to society at large for their research and teaching programs.
This is not a detailed accountability of content, but rather of goals, direc-
tion, and performance. Public research universities assemble talent, per-
spectives, material resources, physical space, and time needed for ideas to
emerge, experiments to occur, interpretations to be debated, and implica-
tions considered. Participants are not bound by the constraints of proving
their results in competitive markets, of considering political expediency,
or of dealing with immediate material need. Instead, the university active-
ly constructs and defends barriers against such pressures. Universities are
havens of ideas, techniques, energy, past wisdom, and rules of discourse
(professional disciplinary standards) from which we hope and expect a
better path to the future will emerge.

The U.S. system of public higher education has been in transition
since the 1960s from a state-centered system to a hybrid state-federal-
private model. The campuses still retain their name affiliation with the
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states in which they are located, as well as core funding for salaries,
physical plant, and operating expenses. State-provided core funding
as a proportion of overall funding continues to decline. The lost funds
are being supplanted by a mix of improved internal efficiencies on
campuses, private donations, increased tuition and fees, and research
funds from a variety of sources, especially federal. States are choosing
to fund their public research universities less, and the federal govern-
ment and private sector are choosing to fund them more. Universities,
aware of these trends, are adapting to them.

Figure 1.1

State-provided core funding to public degree-granting institutions
as a proportion of overall funding
50

40

301

20

10

Proportion of overall funding

Years

1980-81
1985 - 86
1990 -91
1994 - 95
1995 - 96
1996 - 97
1997-98
1998 - 99
1999 - 00
2000-01
2003 - 04
2004 - 05
2005 - 06

Sources for Figure 1.1: Snyder, T.D., Dillow, S.A., Hoffman, C.M. 2009. Digest of
Education Statistics 2008 (NCES 2009-020). Washington, DC.: National Center for
Education Statistics, Institute of Education Sciences, U.S. Department of Education:
Table 349. Currentfund revenue of public degree-granting institutions, by source of
funds: Selected years, 1980-81 through 2000-01, http://nces.ed.gov/programs/
digest/d08/tables/dt08_349.asp. Table 350, Revenues of public degree-granting in-
stitutions, by source of revenue and type of institution: 2003-04, 2004-05, and 2005-
06. http://nces.ed.gov/programs/digest/d08/tables/dt08_350.asp.

While it’s true that universities are improving internal efficiencies,
this phrase is also a euphemism. In response to declining budgets,
many universities are also eliminating fine programs and weakening
staffs that provide excellent service and are sources of invaluable insti-
tutional memory. As taxpayer-funded support for public higher edu-
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cation declines, the public research university’s capacity for achieving
state and federal research goals shrinks.

This shift in the financing of public higher education both emerges
from and is driving other important social changes. The first is a grow-
ing recognition that many of the major problems facing the United
States are national problems, not state or regional. These include main-
taining economic competitiveness, protecting and improving human
health, dealing with a wide range of environmental problems, develop-
ing sustainable energy technologies, and maintaining national security.
While these problems have regional aspects to them, they are national
in character. It therefore makes less sense to fund the search for solu-
tions through decentralized and uncoordinated state programs and
more sense for the search to be funded nationally. Funding trends are
in agreement with this argument. States are still investing in regional
aspects of the larger problems, but federal funding is the primary source.

Funding for higher education is changing in a different and perhaps
more fundamental way. There is a shift in the direction of fee for service,
and away from unrestricted funds. Tuition and fees paid by students for
instruction and campus services are the most obvious examples. On the
research side, gifts, grants, and contracts nearly always fund a particular
project or area of study. Federal monies are targeted to particular pro-
grams. Unrestricted money is drying up: these are the historically state-
provided funds. Unrestricted funds play a critical role in the public univer-
sity; in the absence of unrestricted funds, there would be no university. In
its place we would likely see the kind of proprietary institution described
by the American Association of University Professors (AAUP) in 1915: an
institution with a “purpose not to advance knowledge by the unrestricted
research and unfettered discussion of impartial investigators, but rather
to subsidize the promotion of the opinions held by the persons...who pro-
vide the funds for their maintenance.” !

Targeted funds have a target: a fairly well described end-point or goal.
Funding targets are defined and justified by long lists of related pub-
lications, clearly defined research questions, and approved methods of

1. Seligman, E. R. A, et al. 1915. “General Report of the Committee on Academic Freedom
and Academic Tenure: Presented at the Annual Meeting of the Association: December 31,
1915.” Bulletin of the American Association of University Professors 1: 15-43. p. 22.
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inquiry. Otherwise, the commitment of funds is too risky. On the issue of
funding for research that does not have well-defined targets, Dr. John P.
Holdren, Director of the Office of Science and Technology Policy in the
Executive Office of the President of the United States, said:
“U.S. scientific leadership requires both creating an environment that
encourages private investment in research and development while main-
taining strong and balanced federal research programs that support the
promising areas of R&D that are too far from obvious application, too

uncertain in outcome, too costly, or too related to public as opposed to
private goods to attract private funding.” 2

Holdren justifies federal support for research spending on projects
that aren’t ripe or are inappropriate for private-sector support, gap-fill-
ing in an otherwise robust private sector program of research funding.
This is still end-point or target-oriented, only the nature of the end-point
or the maturity of the program does not lend itself to private investment.

However, one of the roles of the university is to create new targets or
end-points where none previously existed. That means identifying or re-
organizing an existing problem and then doing the legwork of describ-
ing it, noting what has already been written about it, and proposing some
methods for studying/dealing with the problem. This has historically been
the province of unrestricted funding: the university keeps professors em-
ployed on unrestricted funds so that they can pursue and attempt to cre-
ate new understandings and agendas. The free academic inquiry that is a
hallmark of the U.S. system is dependent on unrestricted funds. But, are
all aspects of the ever-expanding reach of intellectual pursuit appropriate
to the mission of the public research university? In their book, “For the

2. Holdren, J. P., Office of Science & Technology Policy, Executive Office of the President of
the United States of America. 2009. Statement of Dr. John P. Holdren, Director-designate,
Office of Science and Technology Policy, Executive Office of the President, for the Committee
on Commerce, Science, and Transportation, United States Senate, Washington, D.C.,
February 12, 2009. (April 6, 2010, http://www.whitehouse.gov/files/documents/ostp/
testimony/holdren_senate_testimony.pdf). A press release issued by the OSTP on March
20, 2009, to announce the confirmation of Holdren for Director of OSTP, states: “In

1973 Holdren cofounded, and then co-directed until 1996, a pioneering interdisciplinary
graduate program at the University of California, Berkeley - the Energy and Resources
Group - focused on the interaction of scientific, technological, economic, and sociopolitical
dimensions of energy and environmental challenges.” Office of Science and Technology
Policy Executive: Office of the President of the United States. 2009. Press Release: Holdren
Confirmed as Director of OSTP, March 20, 2009. (April 6, 2010, http://www.whitehouse.
gov/files/documents/ostp/press_release_files/holdren_confirmation_release_3-20-09.pdf)
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Common Good,” Matthew W. Finkin, Professor of Law at the University
of Illinois College of Law, and Robert C. Post, Dean and Professor of Law
at Yale Law School, examine the relation between the university and soci-
ety described in the American Association of University Professors’ 1915
Declaration of Principles on Academic Freedom and Academic Tenure. 3
Finkin and Post state that academic freedom “rests on a covenant struck
between the university as an institution and the general public, not on a
contract between particular scholars and the general public,” and that “[a]
great strength of the ideal of academic freedom propounded by the 1915
Declaration is that it ties the protection of university-wide academic free-
dom to the production of social goods that the public actually requires.”#

Support for free academic inquiry is withering away, but an unusual re-
placement is emerging. It is the requirements for interdisciplinary research
teams to apply for grants that has become commonplace in many fields.
Federal and other funding frequently require interdisciplinary teams and
approaches to research. This means the work can’t be done only by biolo-
gists or physicists or some other similarly-trained subset of researchers. In-
stead, the applicants must demonstrate that they are a team with different
research techniques and that their many different techniques and perspec-
tives are represented in the work proposal. The argument is that multiple
perspectives are needed to solve the complex problems we face.

The fundamental motivation in the arrangement is that new ap-
proaches must be developed and deployed if the group is going to be fi-
nanced by the federal government (and numerous other agencies). This
is substituting to an extent for the reduction in unrestricted funds. But it
is different. Ideas start in a single mind. The value of unrestricted fund-
ing of professors is that the individual can cultivate an idea and bring
it to flower beyond the categories and scrutiny of potential funders. Of
course there are ten rotten ideas for every one fine insight. But the in-
sights are worth it. They are just what society needs to move forward,

3. Seligman, E. R. A, et al. 1915. “General Report of the Committee on Academic Freedom
and Academic Tenure: Presented at the Annual Meeting of the Association: December

31, 1915.” Bulletin of the American Association of University Professors 1: 15-43. This
document is also available on the AAUP website at: http://www.aaup.org/AAUP/pubsres/
policydocs/contents/1915.htm. Accessed: August 30, 2010.

4. Finkin, M. W., Post, R. C. 2009. For the Common Good: Principles of American Academic
Freedom. New Haven & London: Yale University Press. p. 42.
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solve its problems, and improve the quality of the human experience. 5

This book makes a case for greater public support of public higher
education, including restoration of taxpayer-provided unrestricted
funding. We have chosen to write because we see a deterioration of
public higher education taking place in part as a result of reduced state
funding for public research universities, and in part because these uni-
versities have lost their sense of direction.

To support our case, we take a historic/analytic approach. We delve
into the early history of U.S. public higher education in an attempt to
understand where public research universities came from, what they
are capable of, how to understand their current stresses, and what ser-
vices they can provide to society going forward.

This is not the first history of higher education to be published. His-
tories of higher education in the United States that we have studied take
numerous different approaches. They emphasize political, economic,
sociological, biographical, philosophical, and legal aspects of higher
education. These approaches are useful for their overview of historical
events and trends.

Books on the politics of higher education are concerned with the
policy goals of organized political interests, including legislators, uni-
versity administrators and other actors working within higher educa-
tion’s local, state, and federal policy communities. Examples of recent
books on the politics of higher education include Christopher New-
field’s Unmaking of the Public University: The Forty-Year Assault

5. The search for new knowledge and the methods of knowledge production are at

the core of the contrast between the public research university and the religion-based
universities established during the colonial era of United States history and the antebellum
denominational colleges of nineteenth-century America. The term “science,” from the Latin
“scientia,” is defined as knowledge, as opposed to “belief” or “opinion.” The Oxford English
Dictionary defines “science” as “a particular branch of knowledge or study; a recognized
department of learning” such as the Trivium (Grammar, Logic, Rhetoric) and the Quadrivium
(Arithmetic, Music, Geometry, Astronomy) of the Middle Ages. However, In modern use, the
term “science” is often restricted to those branches of study that relate to the phenomena
of the material universe and their laws, and is understood as being synonymous with the
biological and physical sciences, or “a branch of study which is concerned either with a
connected body of demonstrated truths or with observed facts systematically classified and
more or less colligated by being brought under general laws, and which includes trustworthy
methods for the discovery of new truth within its own domain.” See: The Oxford English
Dictionary. Second edition, 1989. “science, n.”: Oxford University Press. online version June
2011. http://www.oed.com/view/Entry/172672; Accessed 19 June 2011. Earlier version
first published in New English Dictionary, 1910.
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on the Middle Class. ® Newfield, Professor of English at the University
of California, Santa Barbara, presents a sociological and political fo-
cus and argues that the public university’s goal of providing access to
the middle class has suffered as a result of the right wing’s campaign
to restrict, or end access to higher education through attacks on the
university. A different political view is expressed by David Horowitz
in his books The Professors: The 101 Most Dangerous Academics in
America (2007), and One-Party Classroom: How Radical Professors
at America’s Top Colleges Indoctrinate Students and Undermine Our
Democracy (2009). 7 In both of his books, Horowitz claims that politi-
cally left-leaning professors are indoctrinating their students instead
of helping them to learn to think critically.

The economic aspects of higher education include how institutions of
higher education are funded and the relation of higher education to a na-
tion’s economy. Through their analysis of historical data, Claudia Goldin
and Lawrence F. Katz, Professors of Economics at Harvard University,
document the links between education, technological change, inequal-
ity, and a nation’s economic success in their book, The Race Between
Education and Technology. 8 The main point of their book is that the
slow down in the growth of human capital in the United States since
about 1980 is the fundamental cause of rising wage inequality. Everyone
gains when educational and technological advancement are balanced,
but when educational advances fall behind, those with a higher level of
education reap a greater proportion of the benefits. Goldin and Katz ar-
gue that since about 1975, economic inequality has increased because
American education has not kept pace with technological advancement.

The sociological aspects of higher education include the role of the
university in society, and campus social and work environments for
administrators, professors, and students.

6. Newfield, C. 2008. Unmaking of the Public University: The Forty Year Assault on the
Middle Class. Cambridge, Massachusetts: Harvard University Press.

7. Horowitz, D. 2007. The Professors: The 101 Most Dangerous Academics in America.
Washington, D.C.: Regnery Publishing.

—. 2009. One-Party Classroom: How Radical Professors at America’s Top Colleges
Indoctrinate Students and Undermine Our Democracy. New York: Crown Forum. David
Horowitz, editor of the website FrontPage Magazine, is a conservative writer and activist.

8. Goldin, C., Katz, L. F. 2008. The Race Between Education and Technology. Cambridge,
Massachusetts: The Belknap Press of Harvard University Press.
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A biographical history puts the personal and professional lives of
faculty and administrators and their contributions to their institutions
in the foreground. While the actions and decisions of faculty, adminis-
trators, and students influence the operations of the university, these
individual actions emerge from, and are influenced by the multiple as-
pects of the university environment. Biographical excerpts from the
careers of university presidents provide the foundation for Laurence R.
Veysey’s book, The Emergence of the American University. °

The philosophy of higher education is concerned in part with what
is taught and the methods of teaching. Teaching methods have a close
connection to the university’s classrooms and other facilities. An ex-
ample of a book on the philosophy of education is Democracy and
Education: an introduction to the philosophy of education, by John
Dewey (1859-1952), American philosopher and educator, and profes-
sor of philosophy at Columbia University. Dewey wrote:

“...education consists primarily in transmission through communica-

tion. Communication is a process of sharing experience until it be-

comes a common possession...as societies become more complex in

structure and resources, the need of formal or intentional teaching and
learning increases.” '°

The legal aspects of higher education include academic freedom and
freedom of expression, institutional internal governance, and the hi-
erarchy of local, state, and federal government and law as it relates
to higher education. Other legal aspects of higher education include
non-discrimination and affirmative action issues, academic custom
and usage (campus common law), and the rights and responsibilities
of students and student organizations. Richard Kluger’s book, Simple
Justice: The History of Brown v. Board of Education and Black Amer-
ica’s Struggle for Equality, ** is a history of the struggle for non-dis-

9. Veysey, L. R. 1965. The Emergence of the American University. Chicago: The University of
Chicago Press.

10. Dewey, J. 1916. Democracy and Education: an introduction to the philosophy of
education New York, NY: The Free Press. p. 11.

11. Kluger, R. 1975. Simple Justice: The History of Brown v. Board of Education and Black
America’s Struggle for Equality. New York: Knopf. Prior to writing fiction and social history,
Pulitzer Prize winning author Richard Kluger (b. 1934) worked as a journalist with the Wall
Street Journal, the New York Post, and the New York Herald Tribune. He was executive editor
at Simon & Schuster and editor in chief at Atheneum Publishers.
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crimination in higher education. The first chapter in William G. Bowen
and Derek Bok’s book, The Shape of the River, provides historical con-
text for their study of race in college and university admissions. *2

Our approach to looking at the history of the university in the
United States is different. Our analytical method looks at three basic
interrelated structures that are common to all universities. The bio-
graphical, sociological, philosophical, and legal aspects of the history
of higher education are each situated within one or more of these ba-
sic institutional structures. Individuals—university presidents, faculty,
administrative staff, and students—make important contributions to
their institutions, but these individuals alone do not make a university:
they are embedded within an evolving system of administrative, intel-
lectual and physical structures. To stress the importance of the relation
between the university and the contributions of individual scholars to
the production of knowledge, where possible we have introduced those
individuals with their institutional affiliation in text and in our foot-
notes. Historical events in the history of higher education, such as the
Dartmouth College case and the Yale Report of 1828, can bring greater
insights to the present when viewed in broader analytical context.

One way to frame the interactions between the intellectual, admin-
istrative, and physical structures of universities is to think about it in
ecological terms. Paul R. Ehrlich and Peter H. Raven, in their study
of the reciprocal evolutionary relationships of butterflies and plants,
looked at the “patterns of interaction between two major groups of or-
ganisms with a close and evident ecological relationship, such as plants
and herbivores.” They called their work “a study in coevolution.” 3

In his explanation of the coevolutionary process, Richard B. Nor-
gaard, Professor of Energy and Resources at the University of Califor-
nia, Berkeley, says, “coevolutionary explanations invoke relationships

12. Bowen, W. G., Bok, D. 1998. The Shape of the River: Long-Term Consequences of
Considering Race in College and University Admissions. Princeton, New Jersey: Princeton
University Press. William G. Bowen was President of The Andrew W. Mellon Foundation from
1988 - 2006, and President of Princeton University, 1972 - 1988. Derek Bok is the 300th
Anniversary University Professor at the John F. Kennedy School of Government at Harvard
University. He is former President of Harvard University and former Dean of Harvard Law
School.

13. Ehrlich, P. R., Raven, P. H. 1964. “Butterflies and Plants: A Study in Coevolution”.
Evolution 18: 586-608.
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between entities which affect the evolution of the entities. Entities and
relationships are constantly changing, yet they constantly reflect each
other ... everything is interlocked, yet everything is changing in accor-
dance with the interlockedness.”

Ronald Coase, Professor Emeritus of Economics at the University of Chi-
cago Law School, makes a similar point in critiquing the field of economics:
“What | think is important is that economists don’t study the working
of the economic system. [...] In fact the economic system is extremely
complicated. [...] But how one part impinges on the other, how they are

interrelated, how it actually works — that is not what people study. What
is wrong is the failure to look at the system as the object of study.”

Our set of three categories of analysis we believe will reveal dynamics
of co-evolutionary change in the university, focusing on internal pro-
cesses while also linking them to the demands of the nation and era.

In Chapter Two, we review other histories of higher education, and
provide background on our research approach and the perspectives
we’ve taken to look at the history of higher education in the United
States as it relates to the origins and nineteenth-century evolution of
the nation’s public research universities. We are using an analytical de-
vice we call the three structures of the university enterprise: its physi-
cal, intellectual, and administrative aspects. These three categories
of explanation intertwine and co-evolve and can help us capture the
emerging capabilities and challenges faced by universities in our era.

Our history begins in Chapter Three with a detailed examination of
the history of Dartmouth College, a private ecclesiastical institution
established prior to the Revolutionary War. We describe its important
contributions to the origins of the public research university, and the fa-
mous Dartmouth case that carried all the way to the U.S. Supreme Court.
This court battle set a tone of administrative independence of academic
institutions, including in the crucial area of hiring and firing faculty. Our
chapter on Dartmouth College intentionally includes a biographical ap-
proach in its analysis of the college’s intellectual structure. In this case,

14. Norgaard, R. B. 1994. Development Betrayed: the end of progress and a coevolutionary
revisioning of the future. New York: Routledge. p. 26.

15. Coase, R., The Ronald Coase Institute. 2002. Why Economics Will Change. Remarks at
the University of Missouri, Columbia, Missouri, USA, April 4, 2002. (June 2, 2009, http://
www.coase.org/coaseremarks2002.htm)
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a biographical approach contributes substantive detail to the analysis of
the relation between Dartmouth’s administrative and intellectual struc-
tures. In relation to legal battles, the political aspect of the history of
higher education has a relation to the administrative structure, and its
influence extends to the institution’s intellectual and physical structures.

In the introductory pages of Chapter Four, we discuss the precursors
to modern public universities, the antebellum denominational colleg-
es. Many of these were taken over by states and became state colleges.
Chapter Four also examines the first secular public university to be es-
tablished in the United States, the University of Virginia. At Thomas
Jefferson’s request, the obelisk marking his grave identifies three of his
accomplishments. He was the author of the Declaration of American
Independence and the Virginia Statute for Religious Freedom. Jeffer-
son also wished to be remembered as the Father of the University of Vir-
ginia, which could be considered his most profound and lasting creation.

Chapter Five analyzes one of the major university controversies of the
early nineteenth century. It was the debate over what, if any, curricular
reform should take place, as summarized by the Yale Report of 1828. This
was the first major event in the ongoing “culture wars” regarding curricu-
lum in public schools. Round One went to the conservatives, as will be
seen.

Chapter Six looks at the expansion across the land of the state-spon-
sored public research university system, and efforts by the federal govern-
ment to generate curricula and research programs that addressed national
needs. It includes a discussion of the 1862 Morrill Act, which created the
land-grant system of colleges and universities and to this day influences
intellectual choices and financial investment in state universities.

In Chapter Seven, we review the history of women’s colleges in the US,
as well as the history of historically black colleges and universities and in-
stitutions of higher education on Indian lands. These colleges faced extra
layers of scrutiny and disenfranchisement in the processes of teaching and
research.

Chapter Eight turns greater focus on the institutions the federal gov-
ernment developed to meet national research needs given that no federal
university could emerge. The National Academy of Sciences, National Re-
search Council, Library of Congress, and other institutions are examined.

Chapters Nine-Part One, and Nine-Part Two bring our history into
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the present era with a look at the administrative and intellectual struc-
tures of the University of California, one of the public research universi-
ties established under the terms of the Morrill Act of 1862. We examine
the University’s multiple core governing documents in relation to spe-
cific administrative actions.

The final chapter, Chapter Ten, provides analyses and scrutiny, and de-
velops recommendations for how to proceed. One way, as will be discussed,
is to update the goals of the Morrill Act itself so that the existing funding and
reporting mechanisms can meet twenty-first century challenges and goals.

Our broadest purpose is to not let our era be the era of decline in
the public research university, at least not without a fight. We have
studied the multi-century commitment that governments and peo-
ples have made to organized higher learning, and the remarkable
and indelible benefits in the emergence of humanity. We see pub-
lic research universities as central to defining and overcoming the
difficult challenges that lie ahead. And we see public support both
for the unrestricted elements of university life and for targeted re-
search and teaching to address known problems of national and
global importance to be essential to meeting the challenges we face.
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CHAPTER 2

The Three Fundamental Structures
of Higher Education —
Administrative, Intellectual, and Physical

“Rise up against these extremist religious bigoted forces and secure
the future of the present and future generations.” *

he university, the single human institution with the capacity and
resources to unite all branches of intellectual inquiry, remains a
crucial social institution. Its influence is felt at all scales of human ex-
perience, from the individual and personal to the public and global.
In the United States, the public university is integral to civil govern-
ment in both preparing individuals for the responsibilities of citizen-
ship and in helping governments evaluate and undertake courses of
action. With these crucial roles come corresponding duties to society:
to spend public resources wisely in the roles of teaching and research.
And in turn, to enable the university to fulfill these functions, govern-
ment and, more broadly, society, must provide appropriate conditions
to the university: financial resources and intellectual freedom. The
implementation of these mutual obligations and expectations is an
evolving challenge that recognizes each era’s available resources and
intellectual needs.
The university was not always so universal in its engagement with

1. BBC News. 2007. “Anti-madrassa protest in Pakistan”. Published: 2007 /04 /05. (April
25, 2007 http://news.bbc.co.uk/go/pr/fr/-/2/hi/south_asia/6530935.stm). The Human
Rights Commission of Pakistan and many other non-governmental organizations issued a
public statement urging people to “rise against these extremist religious bigoted forces
and secure the future of the present and future generations,” in response to actions taken
by students from Jamia Hafsa Madrasa, a religious school for women attached to the Lal
Masjid Mosque in Islamabad. According to BBC News, the students were “harassing and
terrorising ordinary citizens of Pakistan in the name of Islam,” halted government attempts
to remove a mosque that was constructed without permission from authorities, occupied

a children’s library, and abducted a woman whom they accused of operating a brothel.
Hundreds of Pakistani human rights activists staged a public protest against the Madrasa
and asserted that it promoted “intolerance and violence.”
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and development of fields of knowledge. Rashdall Hastings (1858—
1924), philosopher, theologian, and author of The Universities of
Europe in the Middle Ages, opens his discussion on the definition of
a university with the Latin term universitas. Historically a university
is not an institution where all branches of knowledge are represented.
He writes, “A glance into any collection of medieval documents reveals
the fact that the word ‘university’ means merely a number, a plurality,
an aggregate of persons.” 2 The Oxford English Dictionary (OED) takes
a more modern perspective:

“The whole body of teachers and scholars engaged, at a particular place,

in giving and receiving instruction in the higher branches of learning;

such persons associated together as a society or corporate body, 2 with

definite organization and acknowledged powers and privileges (esp. that

of conferring degrees), and forming an institution for the promotion of
education in the higher or more important branches of learning.” 4

2. Rashdall, H. 1936. The Universities of Europe in the Middle Ages. London: Oxford
University Press. Edited by F.M. Powicke and A.B. Emden. See Volume |, “Salerno, Bologna,
Paris”, pp. 4-7.

3. Note: “The form of the modern business corporation originated in a fusion of the type of
commercial association known as the joint-stock company, which was in fact a partnership,
and the traditional legal form of the corporation as it had been developed for medieval
guilds, municipalities, monasteries, and universities.” Excerpt from: Encyclopedia
Britannica. Anon. 2007. “corporation” Encyclopeedia Britannica. : Encyclopaedia Britannica
Online. 12 Dec. 2007, <http://search.eb.com/eb/article-9026395>.

4. The Oxford English Dictionary. 1989 2nd ed.-d. “university, n.”: OED Online. Oxford
University Press. 27 Aug. 2005 http://dictionary.oed.com/cgi/entry/50267851.

Many scholars with an interest in the history of higher education in the United States
distinguish a difference between a “university” and a “college.” The Oxford English
Dictionary provides extensive definition and explication for the term “college”. A college is
“an organized society of persons performing certain common functions and possessing
special rights and privileges; a body of colleagues, a guild, fellowship, association.” It

can be either religious or secular. It is a “society of scholars incorporated within, or in
connexion with, a University, or otherwise formed for purposes of study or instruction; an
independent self-governing corporation or society (usually founded for the maintenance of
poor students) in a University, as the College of the Sorbonne in the ancient University of
Paris, and the ancient colleges of Oxford and Cambridge.” The OED also says that “from the
fact that in some Universities only a single college was founded or survived, in which case
the university and college became co-extensive, the name has come, as in Scotland and the
United States, to be interchangeable with ‘university’; ‘a college with university functions’. In
the United States, the term ‘college’ “has been the general term, and is still usually applied
to a small university (or degree-giving educational institution) having a single curriculum

of study, the name ‘university’ being given chiefly to a few of the larger institutions, which

in their organization, and division into various faculties, more resemble the universities

of Europe.” —. 1989 2nd ed.-e. “college”: Oxford University Press. OED Online. 15 May
2008, http://dictionary.oed.com.oca.ucsc.edu/cgi/entry/50043960.



REAWAKENING THE PUBLIC RESEARCH UNIVERSITY 17

Historians of higher education in the United States look at political,
sociological, biographical, philosophical, or legal aspects of the corpo-
rate body of scholars defined as a university. In their book, The Law
of Higher Education, Kaplin and Lee illustrate the external law that
circumscribes the internal law of higher education as a series of con-
centric circles with the internal law of the college or university at the
center surrounded by state common law, state and local administra-
tive regulations, state and local statutes and ordinances, state consti-
tutions, federal administrative regulations, federal statutes, and finally
the federal constitution. 5 In The Development of Academic Freedom
in the United States, Richard Hofstadter and Walter P. Metzger, Pro-
fessors of History, Columbia University, follow the history of academic
freedom and its relation to the administrative structure of higher edu-
cation from its European origins, through the founding of Harvard Col-
lege and the governance of the colonial and the antebellum denomina-
tional colleges, to the establishment of the AAUP in the early twentieth
century. Their analytical history of this crucial legal aspect of higher
education is built on a biographical and sociological foundation. Their
intent is “to shed new light on the history of the academic man and the
complex circumstances under which he has done his work,” and to dis-
cover “what freedom has meant to successive generations of academic
men,” and what factors in academic life “have created and sustained
it.” ¢ Hofstadter and Metzger follow philosophical, social, and political
influences that led to the emergence of the principle of academic free-
dom. These background influences include “educational policies of re-
ligious denominations, the history of theological controversies, the rise
of Darwinism in American thought, and the relation between men of
business and men of learning.” 7 Our approach looks instead to the in-

5. Kaplin, W. A., Lee, B. A. 2007. The Law of Higher Education : a comprehensive guide
to legal implications of administrative decision making (4th ed.) Student Version. San
Francisco Jossey-Bass. See: Figure 1.2: The External Law Circumscribing the Internal Law,
on pg. 4. William A. Kaplin is Research Professor of Law at Catholic University of America,
Columbus School of Law. Barbara A. Lee is Professor of Human Resource Management in
the School of Management and Labor Relations at Rutgers University, where she teaches
courses in higher education law.

6. Hofstadter, R., Metzger, W. P. 1955. The Development of Academic Freedom in the
United States. New York: Columbia University Press.

7. Ibid. p. x.
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ternal authority of the university’s governing administrative structure
over its intellectual structure as a primary source for the suppression
or advancement of academic freedom.

Edwin D. Duryea, Professor of Higher Education at the University
at Buffalo/SUNY, looks closely at the legal aspects of higher educa-
tion in his book, The Academic Corporation: A History of College and
University Governing Boards. 8 His exclusively legal history of higher
education examines the origins and evolution of the corporate form of
college and university governance. Duryea’s history is not biographi-
cal, but individual contributions to the evolution of the governance of
higher education are recognized where appropriate.

John A. Douglass, Senior Research Fellow at the Center for Stud-
ies in Higher Education at the University of California, Berkeley, says,
“historians of American higher education have, in general, concentrat-
ed on institutional histories, or general surveys on the development of
the nation’s colleges and universities.” The edited anthology can be a
type of historical survey. In their book, American Higher Education
Transformed 1940-2005: Documenting the National Discourse, Wil-
son Smith, Professor Emeritus of History at the University of Califor-
nia, Davis, and Thomas Bender, Professor of History at New York Uni-
versity, present a collection of documents that stresses “the curriculum
and the ideal of liberal learning in an age of mass education, the posi-
tion and leadership of universities in society, the role of the federal
government, including its courts, and academic life as a profession.” ¢
Douglass identifies Laurence R. Veysey’s book, The Emergence of the
American University, a study of higher education in America between
1865 and 1910, as an example of the survey approach to history.

In the preface to his book, Veysey (1933-2004), Professor of History
at the University of California, Santa Cruz, states that the main inter-

8. Duryea, E. D. 2000. The Academic Corporation: A History of College and University
Governing Boards. New York: Falmer Press.

9. Smith, W., Bender, T., eds. 2008. American Higher Education Transformed, 1940-2005:
Documenting the National Discourse. Baltimore: The Johns Hopkins University Press.
Quoted text from preface.

10. Douglass, J. A. 1996. “Californians and Public Higher Education: Political Culture,
Educational Opportunity, and State Policymaking” in Geiger R., ed. History of Higher
Education Annual: 1996. Piscataway, New Jersey: Transaction Publishers. Quote excerpted
from Note 3, p. 98.



REAWAKENING THE PUBLIC RESEARCH UNIVERSITY 19

est of his study is “an exploration of the connections between a variety
of thoughtful men and the institution which sustained them.” ** In his
mainly biographical and sociological survey, Veysey discusses the evo-
lution of university administrative structure in terms of the men who
occupied executive positions:
“Academic administration came into being in two distinct stages. The
first occurred in the late sixties and seventies, when Andrew D. White,
Charles W. Eliot, and James B. Angell came to power. Eliot and Angell, es-
pecially, represented a new style of worldly sophistication so far as aca-
demic executives were concerned ... The second stage of administrative
growth began during the early nineties; it has never stopped. These were
the years when William R. Harper forged the new University of Chicago
and when Nicolas Murray Butler began to influence events at Columbia;

placed beside Harper and Butler, Angell and Eliot in turn seemed old-
fashioned almost overnight.” 2

In a 1966 letter to the editors of the History of Education Quarterly,
Veysey reveals the philosophical foundation of his book and says that “the
main point of the book is to explore whether, in its formative period, the
American university stood any real chance of developing into a haven for
the life of the mind (as distinct from narrowly technical or ornamentally
social pursuits), and if so, a haven for what version of the life of the mind?” 13

Veysey frequently refers to Edwin Emery Slosson’s 1910 survey of
higher education, Great American Universities, a collection of four-
teen institutional histories. * To reach his goal to find out “what our
leading universities are now doing,” Slosson (1865-1929), Professor of
Chemistry at the University of Wyoming, chose to compare fourteen

11. Veysey, L. R. 1965. The Emergence of the American University. Chicago: The University
of Chicago Press. Quote is from the book’s preface, p. ix. This well-known book by Laurence
R. Veysey (1933-2004) is a distillation of his approximately 1300-page doctoral dissertation
in history submitted at the University of California, Berkeley, in 1961.

12. ibid. pp. 305-306.

13. Veysey, L. R., Broudy, H. S., Palmer, J. R. 1966. Replies. History of Education Quarterly
6: 105-107. p. 105.

14. Slosson, E. E. 1910. Great American Universities. New York: The Macmillan Company.
See the author’s preface, p. vii -ix. Edwin Emery Slosson was professor of chemistry at the
University of Wyoming and chemist at the Wyoming Agricultural Experiment Station from
1891 to 1903. From 1912 he was associate on the faculty of the school of journalism,
Columbia University. See also: —. 1921. The American Spirit in Education: A Chronicle of
Great Teachers. New Haven: Yale University Press. The American Spirit in Education is a
thematically-organized history of higher education in the United States.
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American universities: nine privately-controlled institutions and five
publicly-controlled state institutions. Slosson states that these four-
teen institutions were selected because they had been ranked highest
in terms of annual expenditures on instruction in a list prepared by the
Carnegie Foundation for the Advancement of Teaching. The conclud-
ing chapter of Slosson’s book provides an interesting assortment of
statistical comparisons of the fourteen universities, including the total
number of students registered in fall 1909; the age of the universities
in 1909; number of living alumni; graduates in medicine and engineer-
ing; doctorates conferred at each institution from 1898 to 1909; total
number of volumes in the libraries; and many other points. These data
sets are not correlated and therefore provide only partial answers to the
author’s research question. The author does not discuss the difference
between the governance structure of a private and a public institution
and does not compare the administrative structures of his fourteen cho-
sen institutions. His chapter on Harvard contains this ambiguous state-
ment: “From a State university it has become national, and is now one
of the leaders of the new international movement...” > We assume the
author is referring to the reach of Harvard’s influence: in terms of its
governance structure, Harvard is not a state or a national institution.
Donald G. Tewksbury’s 1932 doctoral dissertation, The Founding of
American Colleges and Universities Before the Civil War with par-
ticular reference to the religious influences bearing upon the college
movement, '® was written to fulfill what he saw as a need for a general
survey of the founding of American colleges and universities. The title
reveals the dissertation’s focus on the role of religion in higher educa-
tion in the United States prior to the Civil War, but Tewksbury states
that his intent was to “sketch some of the larger features of the general
movement for the founding of colleges in the period before the Civil
War, and to present a body of factual material bearing on the colleges
that were founded on a permanent basis during this formative period

15. —. 1910. Great American Universities. New York: The Macmillan Company. pg. 8.

16. Tewksbury, D. G. 1965. The Founding of American Colleges and Universities Before

the Civil War with particular reference to the religious influences bearing upon the college
movement: Archon Books (Doctoral Dissertation, Teachers College, Columbia University,
1932. Reprinted by Archon Books, United States, 1965). Donald G. Tewksbury (1894-1958)
was a student, professor, and administrator at Teachers College, Columbia University.
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of our national life.” 7 Tewksbury informs his readers that the financial
aspects of higher education, women’s colleges, “manual labor institu-
tions,” and the development of college governance boards are not in-
cluded in his survey. *®

In the preface of his book, The American College and University: A
History, published in 1962, Frederick Rudolph, Professor Emeritus of
History at Williams College, says, “I have ... tried to create a volume to
which any American might turn for an informed answer to the ques-
tion, “How and why and with what consequences have the American
colleges and universities developed as they have?”  In his thematically
organized survey of the history of higher education, Rudolph mentions
the intellectual, administrative, and physical structures of American col-
leges, but these structures are secondary to his sociological, biographi-
cal, philosophical, and political approach to university history. His con-
versational narrative, sprinkled with entertaining anecdotes, begins
with a chapter on the colonial college and the founding of Harvard, and
includes additional thematic chapters on “The College Movement,” “The
Religious Life,” “Financing the Colleges,” “The Education of Women,”
“The Academic Man,” and “The Rise of Football.” Within his chapter on
“The Elective Principle,” which prominently features a biographical ac-
count of President Charles Eliot’s role in the introduction of the elective
system at Harvard, 2° rests a very brief mention of that system’s impact
on the intellectual and physical structures of universities:

“For the elective program, in order to be effective, required an immediate
and expensive expansion in faculty staff, laboratories, and libraries...”

David Madsen, Professor Emeritus of Higher Education, University

17. Ibid. pg. 2.
18. Ibid. See footnote pg. 2.

19. Rudolph, F. 1962. The American College and University: A History. New York: Alfred A.
Knopf. p. viii.

20. “As a philosophy of undergraduate education the elective system is indelibly associated
with Charles W. Eliot, who instituted it and defended it during his forty-year presidency of
Harvard (1869-1909).” Quote from: Geiger, R. L. 1986. To Advance Knowledge: The Growth
of American Research Universities, 1900-1940. New York and Oxford: Oxford University
Press. Chapter I: The Shaping of the American Research University, 1865-1920. p. 5.

21. Rudolph, F. 1962. The American College and University: A History. New York: Alfred A.
Knopf. p. 300.



22 REAWAKENING THE PUBLIC RESEARCH UNIVERSITY

of Washington, reviewed Rudolph’s book and notes the book’s recogni-
tion of the contributions of nineteenth-century university presidents,
and its emphasis on the relation of higher education to social and po-
litical issues. Madsen comments critically on the author’s use of “the
selection of the dramatic, sometimes absurd, even bizarre example to
illustrate a point.” 22 We agree, and have selected a passage from the
book to illustrate this characteristic of Rudolph’s style. To provide an
answer to the question he poses about the how and why of the relations
between the university president, the faculty, and the governing board,
in his chapter titled “The Academic Balance of Power,” Rudolph begins
his discussion with a splendid story:
“Yet, the era of the colleges was in many ways the era of the professor,
as it was the era of other simple and somewhat romantic figures—the
steamboat captain, the Yankee peddler, the southern senator. The era of
the colleges was the era of Professor George Blaetterman, the German-
born professor of languages at the University of Virginia, who in the past
had been subjected to stonings by his students and who in 1840 was
dismissed from the Virginia faculty after having twice during the previous
week beaten his wife, once on the public road. It was also the era of his
perplexed successor, a Hungarian wanderer, Charles Kraitser, who was
also dismissed. Said Kraitser, whose overpowering wife often turned him
out of the house at night: “The Board of Visitors ... were gentlemen whom
it was hard to please. They had kicked Dr. Blaetterman out because he
had whipped his wife, and they have kicked me out because | have been
whipped by my wife. What did they really want?” 23

Yet the book proceeds more in a narrative than an analytical form,
which differs from our intention here.

In his introduction to his book, A History of American Higher Edu-
cation, John R. Thelin, University Research Professor in the College
of Education at the University of Kentucky, says that his “approach
is to consider key historical episodes that have enduring implications
for colleges and universities. Emphasis will be on the social, political,

22. Madsen, D. 1963. Reviewed work: The American College and University: A History
by Frederick Rudolph. History of Education Quarterly 3: 173-176. Quote from p. 175.
Madsen’s Ph.D. dissertation submitted at the University of Chicago, Dept. of Education,
September, 1961, is titled: History of an idea: the University of the United States.

23. Rudolph, F. 1962. The American College and University: A History. New York: Alfred A.
Knopf. p. 157. Rudolph cites Philip Alexander Bruce: History of the University of Virginia,
1819-1919 (New York, 1920-2), Il, 159-62.
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and economic factors that have shaped the structure and life of higher-
education institutions.” 24 In opposition to Thelin’s objective to look
at societal pressures on institutions of higher education, we are focus-
ing on the capacity of public universities to address clearly-articulat-
ed problems of national importance as well as to identify and define
emerging problems across the spectrum of intellectual endeavor. The-
lin also wants us to know that his book “is, in essence, an attempt to
acknowledge [Frederick] Rudolph’s work—not in the sense of being an
imitation but rather in an effort to try my own hand and to carry out
some suggestions made in the introductory essay I wrote in 1990 as
part of a reissue of his influential book.” 2

Lawrence A. Cremin (1925-1990), Professor of Education at Teach-
ers College, Columbia University, and President of Teachers College
from 1974-1984, wrote a three-volume history of education in America
that includes sections on higher education. His first volume is titled
American Education: The Colonial Experience, 1607-1783, and the
second volume is American Education: The National Experience 1783-
1876. In a chapter section titled “Institutions” in The National Expe-
rience, Cremin provides an abbreviated survey of nineteenth-century
higher education, including short summaries of the Dartmouth Col-
lege case (focusing on administrative structure) and the Yale Report of
1828 (which focuses on intellectual structure), before launching into
a discussion of the educational value of newspapers. Laurence Veysey
reviewed Cremin’s third volume in the series, American Education:
The Metropolitan Experience, 1876-1980. *° Of this third volume, Vey-
sey says “there is more effort to provide some serious social history and
less reliance on the scattershot inclusion of biographies of educational

24. Thelin, J. R. 2004. A History of American Higher Education. Baltimore: The Johns
Hopkins University Press. p. xxi.

25. ibid. p. xix.

26. Cremin, L. A. 1970. American Education: The Colonial Experience 1607-1783. New
York: Harper & Row, Publishers, Inc. —. 1980. American Education: The National Experience
1783-1876. New York: Harper & Row, Publishers, Inc. —. 1988. American Education: The
Metropolitan Experience, 1876-1980. New York: Harper and Row. Lawrence Arthur Cremin
was the seventh president of Teachers College, Columbia University. He joined the faculty at
Teachers College in 1949 and spent his entire professional career there.
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leaders.” %7 Frederick B. Tolles, Professor of History at Swarthmore
College, reviewed Cremin’s The Colonial Experience, and wrote that
Cremin “is a knowledgeable historian who is aware of nearly every-
thing that has been written in American social and intellectual history
... one has the sense here that one is reading about colonial education
as a part of this complete social environment.” 28

Another commonly mentioned general history of higher educa-
tion is Charles Franklin Thwing’s 1887 book, The American College
in American Life.  Thwing, who was President of Western Reserve
University (the predecessor to Adelbert College, now Case Western Re-
serve University), approaches a history with a sociological, institution-
al, and biographical basis. His focus is on Harvard, Yale, and Princeton
and the presidents that led these institutions. He states: “It is, I think,
generally confessed that Harvard has attained a genuine leadership in
American education. This leadership has been secured largely through
the efficiency of its President.” Thwing expresses a strong interest in
the social benefits of higher education:

“... the influence of the American College has constantly enlarged in

these two hundred and fifty, and more, years. It began as an institution

for training ministers; it next became an agency for training citizens; and

then, broadening its purpose, it was content with nothing less than train-
ing men for complete living.” 3°

An atypical example is an informative short history of Vassar Col-
lege by Margaret Sherwood (1864-1955), Professor of English Lit-
erature at Wellesley College. 3' Information on each aspect of Vassar

27. Veysey, L. 1990. Review of: American Education: The Metropolitan Experience, 1876-
1980, by Lawrence Cremin. The American Historical Review 95: 285. Quote from page 285.

28. Tolles, F. B. 1972. Review of: American Education: The Colonial Experience, 1607-
1783, by Lawrence A. Cremin. The American Historical Review 77: 198-200. Quoted text
appears on pp. 198-199.

29. Thwing, C. F. 1897. The American College in American Life. New York: G. P. Putnam’s Sons.
30. Ibid. Quote from page 35.

31. Sherwood, M. 1900. Vassar College, 1861, Poughkeepsie [in Chapter 6: Universities
and Colleges for Women]. The University of the State of New York: History of Higher
Education in the State of New York, by Sidney Sherwood. Contributions to American
Educational History No. 28. (United States Bureau of Education, Circular of Information No.
3, 1900), Series Editor: Herbert B. Adams. Washington, D.C.: Government Printing Office.
pp. 446-465.
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College is organized under subtitled sections. There are summaries of
the administrative and physical structures and many pages of detailed
information about the intellectual structure (lists and descriptions of
courses offered for each year of instruction). Included are a short back-
ground history of the college, subtitled “How it came into being;” a
brief section on Vassar’s charter; a description of the “organization,”
or administrative structure of the college; and a short discussion of the
college buildings and property, including a comment that the library
did not have a separate building, but occupied “a large room in the
main building.” Sherwood’s brief history of Vassar could have been im-
proved with more detail on the administrative structure, in particular,
the mechanism for replacing vacancies on the board of trustees. We are
told only that the first twenty-nine trustees were appointed by Mr. Vas-
sar. More detail on the mechanism for appointment and replacement
of trustees would help us understand how closely linked the intellec-
tual future of Vassar has been to immediate political needs, alumnae
interests, or other motivations.

THE THREE STRUCTURES:
INTRODUCTION AND DEFINITION

To arrive at a deeper understanding of today’s relationship between
government, society, and the public research university, in subsequent
chapters we review its history in the colonies and the United States
up through the close of the nineteenth century. We’ve chosen this era
because it covers the period of formation of public research universi-
ties, including their physical, administrative, and intellectual aspects.
The job of this chapter is to introduce these three aspects, which we
call structures. We define structure to be the organized combination of
parts or elements and how they interrelate.3* Each of these three struc-
tures — physical, administrative, and intellectual — is a combination of
elements ranging from physical objects to ideas to governing regula-
tions. Each has its own characteristics, including forms of governance.

By physical structure we mean the physical plant of the university:

32. The Oxford English Dictionary. 1989 2nd ed.-i. “structure, n.”. OED Online.

Oxford University Press. 10 Jan. 2007, http://dictionary.oed.com.oca.ucsc.edu/cgi/
entry/50239737. “‘structure, n., 7. An organized body or combination of mutually connected
and dependent parts or elements.”
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its buildings and open spaces, including classrooms, offices, laborato-
ries, eateries, and dormitories, and how everything is oriented in the
landscape. Other elements include campuses, buildings, roads and
footpaths, courtyards, pavilions, and lawns. There is direct engage-
ment between students, faculty, staff, and visitors and the physical
structure of the university. A comprehensive spatial overview of a uni-
versity’s physical structure is accessible through maps; the relation-
ships between buildings are represented by architectural plans and
other site plans and development documents. Historical information
on the physical structure of universities in the U.S. has proven the most
challenging to acquire, so here we draw upon more general discussions
of the physical evolution of the university.

By administrative structure, we mean how the university is man-
aged and operated, including decisions on planning and budgeting,
and its sources of funding The layers of offices and departments and
the people working within them can be communicated through charts
and diagrams. Administrative regulations and policies, such as codes
of conduct and graduation requirements, are ordered and hierarchical.
The adjective “administrative” is defined by The Oxford English Dic-
tionary as “pertaining to, or dealing with, the conduct or management
of affairs.” To “administer” is to manage, as a steward, the affairs of an
office or an institution. 33

The university’s intellectual structure is the mutually connected and
dependent branches of knowledge that engage the intellect and require
the exercise of understanding. It includes the interlinkings between
these dependent branches of knowledge and the processes that lead
to the creation of knowledge. By intellectual structure we also mean
the organization of knowledge into disciplines and broader areas of
enquiry (natural, physical, and social sciences; arts; humanities; and
professional disciplines such as medicine and law). The biology of a
Eukaryotic cell can help us understand the intellectual structure of the
university. Eukaryotic cells contain multiple internal structures—or-
ganelles. Each of these internal structures is separated from the cell’s

33. —. 1989 2nd ed.-g. “administrative, a.”: OED Online. Oxford University Press. 19 Feb.
2007, http://dictionary.oed.com.oca.ucsc.edu/cgi/entry/50002842. —. 1989 2nd ed.-h.
‘administer, v.”: OED Online. Oxford University Press. 16 June 2008, http://dictionary.oed.
com.oca.ucsc.edu/cgi/entry/50002830.
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cytoplasm by its own membrane, and each operates interdependently
to sustain the cell. Like the Eukaryotic cell, the university’s intellec-
tual structure is comprised of many separate parts. Each part, e.g.,
academic divisions and departments, has a permeable membrane-like
boundary that separates it from other parts of the institution’s broad-
est intellectual structure. These boundaries provide definition for each
of the separate parts, but also permit each to interact with other parts
of the intellectual structure and with the administrative and physical
structures of the university. A person cannot walk through and around
the intellectual structure as if it were a composition of three-dimen-
sional buildings and lawns; nevertheless, academic divisions and de-
partments—the branches of intellectual inquiry, their scholars, and
their curricula—are an organized arrangement of interconnected ele-
ments. Fritjof Capra, physicist, in his explanation of systems science,
says “systems thinking was pioneered by biologists, who emphasized
the view of living organisms as integrated wholes...the properties of the
parts are not intrinsic properties but can be understood only within the
context of the larger whole.” 34

Each of these structures—physical, administrative, and intellectual—
profoundly influences and is co-determined by the other two. Here are
two examples. In the simple but crucial task of scheduling classes, the
physical structure of a university determines how many lectures that are
attended by either large or small numbers of students, seminars, and
laboratory classes will be offered. The administrative structure deter-
mines who will decide on the content and organization of the courses
and how much funding there will be for teaching assistants and other
resources. The intellectual structure determines the content of courses
and how each course relates to a broader area of knowledge represented
by majors. Similarly, in a new research endeavor, the university’s physi-
cal structure (locations and width of hallways; availability of somewhat

34. Capra, F. 1996. The Web of Life: a new scientific understanding of living systems.
New York: Anchor Books. pp. 17, 37. Capra received his Ph.D. in theoretical physics from
the University of Vienna in 1966. He did research in particle physics at the University of
Paris (1966-68), the University of California at Santa Cruz (1968-70), the Stanford Linear
Accelerator Center (1970), Imperial College, University of London (1971-74), and the
Lawrence Berkeley Laboratory at the University of California (1975-88). He also taught

at U.C. Santa Cruz, U.C. Berkeley, and San Francisco State University. See: http://www.
fritjofcapra.net/resume.html (Accessed: January 26, 2014).
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quiet seating areas near coffee carts; proximity of departments to each
other) combines with the administrative structure (incentives and re-
wards for collaboration outside departments) to influence the intellec-
tual structure of the new collaboration. The intellectual structure will
include the research methods, principles for distinguishing between im-
portant and unimportant details, topic of study, and goals of study. In
both research and teaching, the physical, administrative, and intellec-
tual structures co-create the experience of higher education and shape
the university’s zone of intellectual capacity.

Another example of the interaction between the administrative and
intellectual structure is found in the relation between the university’s
source of financial support and its source of intellectual direction. The
university’s sources of funding can influence its intellectual direction.

We are acutely aware, and hope to convince the reader, that major
aspects of the university are mutually dependent mixes of these three
structures and their multitude of parts. We need to appreciate how
they are mixed in order to make good decisions about how each, and
the university as a whole, will be governed.

THE GOALS AND MEASURE OF ACADEMIC ADMINISTRATION

The administrative structure of a university is not brought into exis-
tence from scratch when a university is established. Rather, it takes forms
related to existing organizations and law at the time and place of a uni-
versity’s establishment. Familiar forms are adapted to meet the needs of
a new university. Institutionalists would argue that administrative struc-
ture takes forms that are efficient in achieving the goals of the organizers.
While academic administration has some financial goals that can read-
ily be associated with efficiency, it has other goals related to the produc-
tion, transmission, and preservation of knowledge for which the efficiency
concept is too restrictive. The broader goal is duty and service-oriented,
at which point cost accounting, which is concerned only with the collec-
tion, processing, and presentation of financial and quantitative data to
determine the cost of the institution’s operations, % becomes only a par-

35. 2008. “cost accounting” in Law J., Smullen J., eds. A Dictionary of Finance and Banking,
Oxford Reference Online. Oxford University Press. UC Santa Cruz. 3 November 2011. http://
www.oxfordreference.com/views/ENTRY.htmlI?subview=Main&entry=t20.e5355.
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tial measure of success. Services include teaching hospitals and clinics,
provision of museums, and cultural events (visual and performing arts,
sports, public lectures). The duty of academic administration is to assure
the transfer of knowledge and a respect for learning between generations.

The challenge of university administration is not new. Traditionally,
the English universities of Oxford and Cambridge were autonomous
bodies, incorporated guilds of masters. The first colleges in England
were student boarding homes that were constructed and endowed by a
benefactor, often ecclesiastical. Eventually teaching took place in these
colleges, the governance and policies of which were determined by the
college’s founder. After the Reformation, many educational institutions
that had been governed by churches were placed under the control of
incorporated bodies of trustees. The trustees were responsible for the
continuation of the institution and its policies. This form of university
governance transferred to colonial North America where colleges were
placed under the direction of ministers and civil officers. According to
Edward H. Reisner, Professor of Education, Teachers College, Columbia
University, the administrative structure of Harvard College, which was
established to train Congregational ministers, followed the examples of
the University of Geneva, established in 1559 by John Calvin, and the
University of Edinburgh, which was established by royal charter from
James VI in 1582, and modeled its administrative structure on that of
Geneva. Harvard’s administrative structure was more directly based on
that of Emmanuel College of the University of Cambridge, which had ad-
opted Geneva’s form of administrative structure. Both Geneva and Ed-
inburgh were governed by civil magistrates with advice from ministers.
These administrators were considered “safe persons, who represented
the standing civil and ecclesiastical order.” 3° Another historian explains
that Harvard’s administrative structure resembled the autonomous
English model at its founding in 1636, but changed gradually from a self-
governing body consisting of a president, a treasurer, and five tutors, to
governance by a non-resident board. 37

36. See: Reisner, E. H. 1931. The Origin of Lay University Boards of Control in the United
States. Columbia University Quarterly 23: 63-69. Edward H. Reisner was Professor of
Education at Teachers College, Columbia University.

37. Butts, R. F. 1955. A Cultural History of Western Education: Its Social and Intellectual
Foundations [Second Edition]. New York: McGraw Hill Book Company, Inc. See Chapter 11,
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At its founding in 1701, Yale College (now Yale University) was gov-
erned by aboard made up of ten ministers. 3¢ Yale’s president did not sit on
the governing board until 1745. Despite some degree of autonomy given to
faculty, the legal authority of most other North American colonial colleges
rested with an exterior board of governance, often to provide ideological
oversight of these institutions by sponsoring Christian denominations. 3

MODELS OF ADMINISTRATIVE STRUCTURE

Existing organizations that provided models of administrative
structure to universities established in the North American colonies,
and later, the United States, included churches, civil government, and
political parties. Like the university, these organizations had public
service goals, physical infrastructure, financial obligations, and roles
in public interaction, communications and archiving data. Civil gov-
ernment, political parties, churches, and universities all require pri-
vate and/or public financial support. Although the names of subsets
of the overall organization are different—diocese, Presbytery, synod,
School—the earlier approaches to administrative structure clearly
presage what emerged in academia.

Models of ecclesiastical polity

Church governance, or ecclesiastical polity, is the system by which
the whole body of members of a particular organized Christian society
is ruled by religious authority, usually administered by a set of cleri-
cal officers. 4 The Church of England (or Anglican Church) was estab-

“The American Response to the Enlightenment,” chapter subsection, “Control of Higher
Education,” esp. p. 318.

38. Yale University. 1976. The Yale Corporation, Charter and Legislation. Printed for the
President and Fellows. Includes: Act for Liberty to Erect a Collegiate School, 1701. (October
31, 2011 http://www.yale.edu/secretary/Charter_Legislation.pdf). Page 4.

39. Butts, R. F. 1955. A Cultural History of Western Education: Its Social and Intellectual
Foundations [Second Edition]. New York: McGraw Hill Book Company, Inc. See Chapter 11,
“The American Response to the Enlightenment,” chapter subsection, “Control of Higher
Education,” p. 318.

40. The Oxford English Dictionary. 1989 2nd ed.-a. ‘church, n.”: OED Online. Oxford
University Press. 28 Aug. 2007, http://dictionary.oed.com.oca.ucsc.edu/cgi/
entry/50039530. The verb “to govern” means to rule with authority; to direct and control
the actions and affairs of the people. —. 1989 2nd ed.-b. “govern, v.”: OED Online.
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lished in North America by royal order in 1606 and spread along the
Atlantic coastline. The hierarchical governing structure of this church
has distinct orders of clergy, with the king or queen of England as the
supreme head of the church. In colonial Virginia, the royal governor
was the highest governmental official in the established Anglican
Church. At the top of the clerical order, below the crown or royally ap-
pointed governor, are the archbishops, and under those are bishops. A
bishop governs a diocese, overseeing the territory or district under his
care. The priest, who administers the sacraments to the community
of believers, is below the bishop. The deacon, at the lowest level of the
governing hierarchy, assists the priest.

Seventeenth-century Virginia was divided into parishes, each with
a church or chapel and its associated housing and glebe lands to sup-
port the local Anglican minister. The minister had to be ordained by
an English bishop, approved by the colonial governor, and selected by
the local vestry. A vestry is an administrative body elected by the local
congregation. #

The Presbyterian Church, which originated in the Protestant Refor-
mation, established its presence in North America with the founding of
the Presbytery of Philadelphia in 1706. With the Westminster Confes-
sion of Faith as its creed, this Christian denomination has a strongly
defined hierarchical structure that reaches from the congregation of a
particular church at the lowest level, to the General Assembly at its apex.
An administrative authority called a session, which consists of elders, or
Presbyters, and is moderated by the congregation’s pastor, governs each
Presbyterian congregation. Congregations within a region are organized
into Presbyteries. A Presbytery is a governing body made up of ordained
ministers from the region and elders from each congregation. Selected
members of these Presbyteries sit on a Synod, which governs the Pres-
byteries in a defined region. Above the Synod is the General Assembly,

Oxford University Press. 13 Sept. 2007, http://dictionary.oed.com.oca.ucsc.edu/cgi/
entry/50097290.

41. See: McConnell, M. W. 2003. “Establishment and disestablishment at the founding,
part I: establishment of religion”. William and Mary Law Review 44: 2105-2208. Michael
W. McConnell is Professor of Law at the University of Utah, and Judge, 10" U.S. Circuit
Court of Appeals. In email correspondence with the authors (August 29, 2007), McConnell
admitted that he has not completed part Il, which will focus on disestablishment of religion.
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which governs the entire organization and is the final authority on all
doctrinal and policy matters in the Presbyterian Church. 42

In contrast to the centralized hierarchical governance structure of
the Anglican and Presbyterian churches, the governance of the Congre-
gational Church is decentralized. The North American branch of this
church has its roots in the English Separatists of early Massachusetts
and the Plymouth colony. 4 Congregationalism has no fixed creed, all
members of the congregation hold equal rights, and each autonomous
congregation sees itself as being responsible to God and does not look to
an external human authority outside the local church for guidance. The
OED explains that in the New England colonies, a “congregation” was
the community of a settlement, town, or parish with a particular place of
worship, as distinguished from the ‘church’, or body of communicants.
Congregationalists favored religious and civil liberty. 4 However, Edwin
D. Duryea writes that the charter of Yale University, which was founded
by Congregational ministers, “favored clerical control of boards in order
to assure that ‘proper’ beliefs and values permeated their campuses.” 4

In seventeenth- and eighteenth-century colonial North America, the
Christian Church was an integral part of the administrative structure
of civil government and higher education. The Christian Church was

42. See: Mead, F. S., Hill, S. S. 2001. Handbook of Denominations in the United States,
11th Edition. Nashville: Abingdon Press. pp. 291-299; Cooper, J. C. 1986. “Congregational
Churches”. Pages 220-221 in Gentz W. H., ed. The Dictionary of Bible and Religion.
Nashville: Abingdon Press. pp. 837-839; and Lynch, J. 2005. “Church: Church Polity” in
Jones L., ed. Encyclopedia of Religion [Vol. 3 of 15. 2nd ed.]. Detroit: Macmillan Reference
USA. pp. 1763-1770. Gale Virtual Reference Library. Thomson Gale. UC Santa Cruz. 19
Feb. 2007. For a detailed description of the governance of the Presbyterian Church in the
United States, see: The Office of the General Assembly of the Presbyterian Church. 2005.
The Constitution of the Presbyterian Church (U.S.A.), Part Il, Book of Order 2005-2007: The
Office of the General Assembly, 100 Witherspoon Street, Louisville, Kentucky, 40202. www.
pcusa.org/oga/publications/boo05-07.pdf. Accessed: August 30, 2007.

43. In the sixteenth century, the Separatists advocated separation from the Church of
England rather than reform.

44. 2010. “Congregationalism”. Encyclopaedia Britannica, Encyclopeedia Britannica
Online. 2010. Web. 6 Apr. 2010 <http://search.eb.com/eb/article-9109451>. Cooper,

J. C. 1986. “Congregational Churches”. Pages 220-221 in Gentz W. H., ed. The Dictionary
of Bible and Religion. Nashville: Abingdon Press. The Oxford English Dictionary. 1989 2nd
ed.-c. “congregation”: OED Online. Oxford University Press. 27 Aug. 2007, http://dictionary.
oed.com.oca.ucsc.edu/cgi/entry/50047324.

45. Duryea, E. D. 2000. The Academic Corporation: A History of College and University
Governing Boards. New York: Falmer Press. p. 84. See also pages 90-92.
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separated from civil government, and ultimately from public higher
education, with the ratification of the First Amendment to the Consti-
tution of the United States in 1791. 4° The protection of religious free-
dom under the First Amendment was extended to the states in 1868
with the adoption of the Fourteenth Amendment, which says: “no State
shall make or enforce any law which shall abridge the privileges or im-
munities of citizens of the United States.” In Murdock v. Pennsylva-
nia (1943), the Supreme Court said: “The First Amendment, which the
Fourteenth makes applicable to the states, declares that ‘Congress shall
make no law respecting an establishment of religion, or prohibiting the
free exercise thereof.” 47 In the case of Everson v. Board of Education
(1947), the Supreme Court held that the First Amendment’s Establish-
ment Clause was applicable to the state governments and said:
“The ‘establishment of religion’ clause of the First Amendment means
at least this: neither a state nor the Federal Government can set up a
church. Neither can pass laws which aid one religion, aid all religions, or
prefer one religion over another. Neither can force nor influence a person
to go to or to remain away from church against his will or force him to
profess a belief or disbelief in any religion. No person can be punished
for entertaining or professing religious beliefs or disbeliefs, for church
attendance or non-attendance. No tax in any amount, large or small, can
be levied to support any religious activities or institutions, whatever they
may be called, or whatever form they may adopt to teach or practice reli-
gion. Neither a state nor the Federal Government can, openly or secretly,
participate in the affairs of any religious organizations or groups, and
vice versa. In the words of Jefferson, the clause against establishment

of religion by law was intended to erect ‘a wall of separation between
church and State.”” 48

The First and Fourteenth Amendments to the Constitution of the
United States are of critical importance to the protection of the ad-
ministrative and intellectual structures of the secular public university

46. In our chapter on the University of Virginia, we look at the antecedents to the First
Amendment’s establishment clause. In legislative debate on the language of the First
Amendment, James Madison said “he apprehended the meaning of the words to be, that
Congress should not establish a religion, and enforce the legal observation of it by law,
nor compel men to worship God in any Manner contrary to their conscience.” 1 Annals of
Congress 730 (August 15, 1789).

47. 1943. Murdock v. Pennsylvania, 319 U.S. 105 (1943): U.S. Supreme Court.
48. 1947. Everson v. Board of Education, 330 U.S. 1 (1947): U.S. Supreme Court.
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from religious influence. These amendments, and the Supreme Court’s
decision on the Dartmouth case, which we will examine in Chapter
Three, protect privately-controlled religious universities, which are
now disconnected from civil government except through their corpo-
rate charters, from interference by the federal and state governments.

Models of civil government

A government is the system according to which the whole body of
citizens of a nation or community is governed. The verb ‘to govern’
means to rule with authority, to direct and control the actions and af-
fairs of the people of a state or a corporation. 4 The adjective ‘civil’
further defines such a government as being secular—non-ecclesiastical
and non-military. 5° Civil government in seventeenth-century North
America was typically linked to the governance of the Christian Church.

Like the Anglican Church, the political structure of 17"-century co-
lonial Virginia was highly centralized, although it eventually evolved
to include elected legislative representatives. The king of England ap-
pointed and removed the colonial governor, councilors, and judges.
The royal governor, who followed instructions from the king, had
executive, legislative, and judicial powers and was the military com-
mander-in-chief. The highest civil court consisted of the governor
and his councilors. In addition to these civil powers, the governor
was the head of Virginia’s established Anglican Church. In 1619 the
General Assembly was created in Virginia. This legislative body con-
sisted of the governor’s council and the House of Burgesses, a body of
representatives elected by qualified voters who resided in the colony.

49. A corporation (body corporate) is defined as “an entity that has legal personality, i.e.
it is capable of enjoying and being subject to legal rights and duties (see juristic person)
and possesses the capacity of succession.” Kennedy, M. 2007. “corporation” The
Oxford Dictionary of Law Enforcement, Oxford University Press. Oxford Reference Online.
UC Santa Cruz. 13 December 2007 http://www.oxfordreference.com/views/ENTRY.
html?subview=Main&entry=t239.e751.

50. Our definition of ‘civil government’ is derived from entries in The Oxford English Dictionary:
The Oxford English Dictionary. 1989 2nd ed.-b. “govern, v.”: OED Online. Oxford University
Press. 13 Sept. 2007, http://dictionary.oed.com.oca.ucsc.edu/cgi/entry/50097290. —.
1989 2nd ed.-k. “government”: OED Online. Oxford University Press. 13 Sept. 2007, http://
dictionary.oed.com.oca.ucsc.edu/cgi/entry/50097309. —. 1989 2nd ed.. “civil, a.”: OED
Online. Oxford University Press. 13 Sept. 2007, http://dictionary.oed.com.oca.ucsc.edu/
cgi/entry/50040551.
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Prior to the Revolution, laws passed by the General Assembly that
were accepted by the governor were then sent to England for the king
to affirm or reject. 5

The Massachusetts Bay Colony, originally chartered as a commer-
cial enterprise, was nominally part of the British Empire, but func-
tioned as an independent state. The governor of the Massachusetts
Bay Colony, and those of other autonomous New England republics,
had less extensive, but similar powers to those of the royal governor
of Virginia. Self-governed by the members of the colonial corporation,
the Massachusetts Bay Colony has been described as an oligarchy or an
aristocracy: it was not a representative democracy.

The authority of the Massachusetts government emerged from the
charter granted in 1629 by King Charles the First (1600-1649). The
charter named the individuals that comprised the political and corpo-
rate body known as the “Governor and Company of the Massachusetts
Bay in Newe-England,” and granted them perpetual succession. There
would be one governor, one deputy governor, and eighteen assistants
who would be chosen from the freemen of the company.

The government of early Massachusetts has been described by some
historians as being a church-dominated theocracy; 5 however, the
governing authority of the Massachusetts Bay Company came from
the Charter of Massachusetts Bay (1629), not the church. The charter
does not explicitly instruct the members of the company to establish
a church. 53 Nevertheless, the Massachusetts clergy played an influen-

51. Barck, O. T., Jr., Lefler, H. T. 1968. Colonial America (Second Edition). New York: The
Macmillan Company. p. 53-55. Oscar Theodore Barck, Jr. was Professor of History at
Syracuse University and Hugh Talmage Lefler was Professor of History at the University of
North Carolina. In 1624 a resolution was passed by the Virginia assembly that stated: “The
governor shall not lay taxes or ympositions upon the colony, other way than by authority of

the General Assembly to be levied and ymployed as the said assembly shall approve.” (Barck
and Lefler, p. 53). An additional source we consulted for the colonial history of North America:
Chitwood, O. P. 1961. A History of Colonial America, Third Edition. New York: Harper & Row.
Oliver Perry Chitwood is Professor Emeritus of History, West Virginia University.

52. For an example of this point of view, see: 2007. “Massachusetts”. Encyclopaedia
Britannica: Encyclopaedia Britannica Online. 7 Sept. 2007, http://search.eb.com/eb/
article-79365. p. 20 of 23: “The Puritans essentially established a theocracy, with close
ties between the government and the clergy ... the leaders felt comfortable ... in interpreting
the will of God for the people.”

53. See: 1629. The Charter of Massachusetts Bay: 1629: The Avalon Project, Sturbridge
Massachusetts, at Yale Law School. http://www.yale.edu/lawweb/avalon/states/mass03.
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tial role in the civil government, and the civil court had authority over,
and often interfered with the church. Ministers delivered sermons on
election days and advised the colonial General Court; meanwhile, the
court approved the establishment of new congregations, proclaimed
religious feasts and fasts, and punished religious misdemeanors and
transgressions. 5 In colonial Massachusetts, the relationship between
church and state provides a model of combined independence and in-
terdependence of multiple administrative bodies. In that era, society’s
principal interdependent administrative bodies were churches, colo-
nial governments, and ruling governments; today, they are public re-
search universities and local, state, and federal government.

THE THREE STRUCTURES
OF TODAY’S PUBLIC RESEARCH UNIVERSITIES

Administrative Structure

The twenty-first century public university is governed by a com-
plex administrative structure with multiple branches and hierarchies.
Many forms of administrative structure function interdependently in
the university. These forms include those that are hierarchical and cen-
tralized, democratic and decentralized, aristocratic and autocratic.

The organizational form includes the hierarchy of college or univer-
sity president, deans, and department heads. It also includes faculty
committees and other administrative governing bodies that report to the
president. These include the registrar, the admissions office, the univer-
sity’s business offices, and offices that actively pursue sources of funding
to sustain the institution (the “development” or “advancement” office).

In academia, the governing administrative structure includes boards
of governors, trustees, visitors, or regents that may operate externally

htm. Accessed September 5, 2007. Source: The Federal and State Constitutions, Colonial
Charters, and Other Organic Laws of the States, Territories, and Colonies Now or Heretofore
Forming the United States of America. Compiled and Edited Under the Act of Congress of June
30, 1906 by Francis Newton Thorpe. Washington, DC: Government Printing Office, 1909.

54. See: Seidman, A. B. 1945. “Church and State in the Early Years of the Massachusetts
Bay Colony”. The New England Quarterly 18: 211-233.; Seidman is cited in Holifield, E. B.
1993. “Peace, Conflict, and Ritual in Puritan Congregations”. Journal of Interdisciplinary
History 23: 551-570. pp. 551-570.
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or internally to a particular institution, as well as other administrative
bodies such as faculty senates and committees. A public university’s
administrative structure has links to the governance structure of the
state or territory in which it resides.

Typically, in the United States, an institution of higher education
must secure state government permission prior to its establishment.
This is accomplished through the grant of a charter or other enabling
legislation. A charter is similar to a contract. With a charter, a legisla-
ture or other existing recognized authority describes the functions and
obligations of the new organization (a university, business, or city), de-
fines the relationship between the agency that granted the rights and
the subordinate organization, and grants rights, privileges and powers
of self-governance to the new organization.s

A charter typically includes the institution’s mission statement. The
mission statement provides a formal summary of the institution’s purpose
and goals. 5 In the university of the twenty-first century, the institutional
goals expressed in the mission statement, and the functions and obliga-
tions outlined in a charter, are further refined and expanded in official
institutional regulations and policy statements published by the institu-
tion’s board of governors and president’s office, and possibly by faculty.

Sir William Blackstone, writing in the eighteenth century, de-
fined and compared a natural person and the artificial person of a

55. For definitions of the term ‘charter,” see: The Oxford American Dictionary of
Current English. 1999. “charter n. & v.” Oxford Reference Online. Oxford University
Press. UC Santa Cruz. 10 April 2007, http://www.oxfordreference.com/views/
ENTRY.htmlI?subview=Main&entry=t21.e5289; Oxford Dictionary of Law. 2006.
“charter n.” in Martin E. A., Law J., eds: Oxford Reference Online. Oxford University
Press. UC Santa Cruz. 10 April 2007. http://www.oxfordreference.com/views/ENTRY.
html?subview=Main&entry=t49.e572.

See also: Encyclopaedia Britannica. 2007b. “charter”: Encyclopaedia Britannica Online.
Encyclopaedia Britannica Inc., 2011. Web. 01 Nov. 2011. <http://www.britannica.com/
EBchecked/topic/107660/charter>.; and, —. 2007a. “chartered company”: Encyclopaedia
Britannica Online. Encyclopaedia Britannica Inc., 2011. Web. 01 Nov. 2011. http://www.
britannica.com/EBchecked/topic/107687 /chartered-company. See also: 1999. ‘charter’
in Garner B. A., ed. Black’s Law Dictionary, Seventh Edition. St. Paul, MN, West Group.
‘charter’ (p. 228) “An instrument by which a governmental entity (such as a city or state)
grants rights, liberties, or powers to its citizens.”

56. The Oxford English Dictionary. Draft Revision Sept. 2003. ‘mission, n.”: OED Online.
Oxford University Press. 22 Sept. 2007, http://dictionary.oed.com.oca.ucsc.edu/cgi/
entry/00311979.Sense 11.b, mission statement, “a formal summary of the aims and
values of a company, organization, or individual.”
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chartered corporation:

“Persons also are divided by the law into either natural persons, or artifi-
cial. Natural persons are such as the God of nature formed us: artificial
are such as created and devised by human laws for the purposes of so-
ciety and government; which are called corporations or bodies politic.” 57

Blackstone describes a corporation poetically as “one person in
law, a person that never dies: in like manner as the river Thames is
still the same river, though the parts which compose it are changing
every instant.” 5 Universities, though changing slower than rivers,
retain this crucial characteristic.

A university’s public or private status is an aspect of its adminis-
trative structure. All universities exist at once in both the public and
private spheres, not one or the other. The difference between a pri-
vate and a public university does not lie exclusively in its funding or its
function in society, but in how the institution is controlled. A private
institution is created through the actions of an individual or an organi-
zation that petitions the state for a charter; in contrast, a public institu-
tion is established by legislative statute, or by a provision in a state’s
constitution. However, as Edwin D. Duryea, Professor Emeritus of
Higher Education at the Graduate School of Education, SUNY Buffalo,
points out, private colleges and universities perform a public function
and receive directly or indirectly public financial support ranging from
tax exemption to federal assistance for students and research. %

57. Blackstone, W., Sir,. 1765-1769. Commentaries on the Laws of England: Oxford :
Printed at the Clarendon Press, 1765-1769. Digital version published by The Avalon Project:
Documents in Law, History, and Diplomacy. http://avalon.law.yale.edu/subject_menus/
blackstone.asp. Lillian Goldman Law Library, Yale Law School, New Haven, Connecticut.
Book the First, Of the Rights of Persons, Chapter the First, Of the Absolute Rights of
Individuals, p. 119.

58. Ibid. Book the First, The Rights of Persons, Chapter the Eighteenth, Of Corporations, p. 456.

59. See: E. D. Duryea’s review (in The Journal of Higher Education, Vol. 45, No. 7. (Oct.
1974), pp. 560-562) of: Whitehead, J. S. 1973. The Separation of College and State:
Columbia, Dartmouth, Harvard, and Yale, 1776-1876. New Haven: Yale University Press.
Edwin D. Duryea (1916 — 2005) was Professor of Higher Education from 1966 to 1984

at the Graduate School of Education, SUNY, Buffalo. In the introduction to his book (The
Separation of College and State), John S. Whitehead, Professor Emeritus of History,
University of Alaska, Fairbanks, quotes James Bryce, who used Alexis Tocqueville’s
Democracy in America (1835) as a model for his American Commonwealth (1888), and
“devoted an entire chapter to ‘The Universities.”” Bryce observed, “ ‘Most of the American
universities are referable to one of two types, which may be described as the older and the
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Donald G. Tewksbury (1894-1958), in turn a student, teacher, and
administrator at Teachers College, Columbia University, wrote his dis-
sertation on American colleges and universities founded prior to the
Civil War. He notes that colonial governments would not assume pri-
mary responsibility for the control and financial support of the nine
colonial colleges established in that period. These institutions were
supported mainly by private donors, and governed by self-perpetuat-
ing boards of trustees. Tewksbury refers to them as “semi-state” and
“semi-private institutions.” °

John S. Whitehead, Professor Emeritus of History, University of
Alaska, Fairbanks, summarized the history of the relationship between
higher education and state support with the insight that a private uni-
versity is actually a “quasi-public institution” and that “a distinction
between ‘private’ and ‘public’ did not exist” between 1776 and 1876. *

Physical Structure

The physical structure of a university includes the institution’s land and
buildings, such as classrooms, libraries, laboratories, greenhouses and bo-
tanical gardens, hospitals and clinics, offices and conference rooms, ga-
rages, theaters, dormitories, and faculty housing. The university’s lands
and buildings may be composed of a single campus, contiguous groupings
of buildings, or broadly scattered facilities located throughout a city or a
region. There may be one campus or a system of several campuses.

The contents of the university’s buildings are part of its physical
structure, but much of what the buildings contain belongs also to the
administrative and intellectual structures. Some examples of physical

newer, or the Private and the Public type.” The former type, ‘usually of private foundation,’
was controlled by ‘a body of governors or trustees in whom the property and general control
of the institution is vested’; the public type included institutions ‘established, endowed, and
governed by a state, usually through a body of persons called Regents.” Bryce’s categories
probably sound familiar to most readers of today.” [James Bryce, American Commonwealth,
2 vols. (London, 1888), 2:527.]

60. Tewksbury, D. G. 1965. The Founding of American Colleges and Universities Before
the Civil War with particular reference to the religious influences bearing upon the college
movement: Archon Books (Doctoral Dissertation, Teachers College, Columbia University,
1932. Reprinted by Archon Books, United States, 1965). (Author’s full name: Donald
George Tewksbury) See pages 141, 158, 166.

61. Whitehead, J. S. 1973. The Separation of College and State: Columbia, Dartmouth,
Harvard, and Yale, 1776-1876. New Haven: Yale University Press. p. 238.
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contents are: furniture, laboratory equipment and supplies, comput-
ers, administrative records, library books, plants and animals (living
and preserved) used in research, and museum collections.

A crucial aspect of the university’s physical structure is the insti-
tution’s property rights. There are four general categories of property
rights systems: private property (single owners), government proper-
ty (publicly owned), common property (multiple “full” owners), and
open-access property (no owners). Two of these systems, or regimes of
property ownership—government property and private property—are
applicable to a public university.

A University might be surrounded by gated walls to protect its physi-
cal property, and the students, professors, and other employees who work
and study within its buildings and grounds. Gates function as barriers
to incoming vehicles and pedestrians. Paul Venable Turner, Professor
Emeritus of Architectural History, Stanford University, said that col-
lege buildings that formed an enclosed quadrangle to provide protec-
tion to the institution from the surrounding city were likely first seen
at New College at Oxford, founded in 1379. % The enclosed quadrangle
model, however, appeared much earlier than the fourteenth century. The
original buildings of Al-Azhar mosque and university in Cairo, which has
been in continuous operation since its establishment in the tenth century,
were constructed in the form of an enclosed protective quadrangle. %

Looking at the property rights linked to the university’s physical
structure at a smaller scale, some buildings, and certain rooms with-
in buildings, present a combination of both government and private
property ownership categories. Most offices assigned to individual
faculty, students, and administrators are not accessible to the public.
Other rooms are locked for the protection of the room and the materi-
als held in the room, to protect people from hazardous materials and

62. The open access regime of property ownership is also applicable to public universities.
Issues related to open access property emerge from the use of the public land of a
university for political protest, recreation, squatting, or private research. Courts are slowly
restricting the open-access nature of university libraries and lands.

63. Turner, P. V. 1984. Campus: An American Planning Tradition. Cambridge,
Massachusetts: The Architectural History Foundation/The MIT Press. pp. 9-10.

64. For a detailed study of the architecture of Al-Azhar University, see: Rabbat, N. 1996. “Al-
Azhar Mosque: An Architectural Chronicle of Cairo’s History”. Mugarnas: An Annual on the
Visual Culture of the Islamic World. Gulru Necipoglu (ed.). Leiden: E.J. Brill. 13: 45-67.
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equipment, and to protect private student and personnel records.

In addition to property rights related to its physical structure, the
university also has intellectual property rights. Intellectual property,
which is an intangible form of property that includes patents and copy-
right material, is the product of inquiry. ¢

Intellectual Structure

The university’s administrative and physical structures provide sup-
port and are integral to its intellectual structure, which we defined as the
mutually connected and dependent branches of knowledge. In this defini-
tion we include the interlinkings between these branches of knowledge
and the processes that lead to the creation of knowledge. The creation,
preservation, and transmission of knowledge are the goals of the uni-
versity’s intellectual structure.

Academic freedom is crucial to the integrity of the intellectual struc-
ture of a university and supports the fundamental institutional mission
to advance and transmit knowledge. It protects the freedom of inquiry
and research, the freedom of teaching, and the freedom of expression
and publication.® Its founding principle is that while the professori-
ate has a moral responsibility and a duty to the public, it is answer-
able only to itself, and does not take direction from the owners of a
private university, the public, or the civil government. ¢’ This notion is
expressed in the AAUP’s 1915 statement on academic freedom:

“The relationship between University trustees and members of the Uni-
versity faculties is not in any sense that of an employer and an employee.

65. See “intellectual property” in The Oxford English Dictionary. 1989 2nd ed.-f.
“intellectual, a. and n.”: OED Online. Oxford University Press. 10 Jan. 2007 http://
dictionary.oed.com.oca.ucsc.edu/cgi/entry/50118606.

66. University of California, Atkinson, R. 2003. “On Academic Freedom”. University of
California, General University Policy Regarding Academic Appointees: Academic Freedom.
Academic Personnel Policy 010, Academic Freedom (APA — 010), Revised 9/29/2003. This
revised policy replaced the previous statement on academic freedom issued by University
of California President Robert G. Sproul in 1934.: Available at: “Selected Works of Richard
Atkinson”. http://works.bepress.com/richard_atkinson/16 (Accessed: June 1, 2009).

67. Post, R. C. 2003. “Academic Freedom: Its History and Evolution within the UC
System”. Paper presented at Academic Freedom Forum; June 11, 2003, University of
California, Berkeley. (http://www.universityofcalifornia.edu/senate/committees/ucaf/
afforum/. http://www.universityofcalifornia.edu/senate/committees/ucaf/afforum/post.
pdf. (Accessed: June 15, 2007).
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For once appointed, the scholar has professional functions to perform in
which the appointing authorities have neither competency nor moral right
to intervene. The responsibility of the University teacher is primarily to
the public itself and to the judgment of his own profession. And while with
respect to certain external conditions of his vocation, he accepts the
responsibility to the authorities of the institution in which he serves and
the essentials of his professional activity, his duty is to the wider public
to which the institution itself is morally amenable.” 8

The intellectual structure of public universities is under constant creative
and stultifying pressures. As exciting new ideas emerge, or as new problems
arise, existing intellectual structures, memorialized in the form of academic
departments, disciplines, and courses of study are shown to be inadequate.
Yet the structures exist to help other researchers evaluate the quality of
work and quickly identify if an idea is actually new. Intellectual freedom
protects the individual researcher from personal retribution but a frozen
intellectual structure can hold back the creative potential of the researchers.
A poignant example is provided by a well-known paradoxical statement: the
true measure of academic attainment is how long an individual can hold
back progress in their field. In his lecture to the AAAS in December 1960,
Bernard Barber (1918-2006), Professor of Sociology at Barnard College,
discussed the “elements within science which limit the norm and practice of
‘open-mindedness.” ® Barber’s examples of resistance to new ideas include
a comment by theoretical physicist Max Planck (1858-1947), who said, “A
new scientific truth does not triumph by convincing its opponents and mak-
ing them see the light, but rather because its opponents eventually die, and

68. Quoted in Robert C. Post. “Academic Freedom, Its History and Evolution within the

UC System,” presented at the Joint Systemwide Academic Senate Committee, Academic
Freedom Forum, June 11, 2003, University of California, Berkeley, Faculty Club, Seaborg
Room. http://www.universityofcalifornia.edu/senate/committees/ucaf/afforum/. Accessed:
May 14, 2007. Original Source: American Association of University Professors. 1915.
“General Report of the Committee on Academic Freedom and Academic Tenure” (1915
Declaration of Principles on Academic Freedom and Academic Tenure). Bulletin of the
American Association of University Professors. Volume 1, Part 1 (December 31, 1915). See
also: —. 2006. AAUP Policy Documents & Reports, tenth edition: American Association of
University Professors, Washington, D.C.: Distributed by the Johns Hopkins University Press,
Baltimore. Appendix I: “1915 Declaration of Principles on Academic Freedom and Academic
Tenure,” pp. 291-301.

69. See: Barber, B. 1961. “Resistance by Scientists to Scientific Discovery”. Science 134:
596-602. Page 596.
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a new generation grows up that is familiar with it.” 7 Hans Zinsser (1878-
1940), Professor of Bacteriology and Immunology at Columbia, Stanford,
and Harvard universities, expressed similar insights in his autobiography,
As I Remember Him, the Biography of R.S.:
“...The conservatism which delays but cannot inhibit progress may, on the
other hand, be of inestimable value in impeding acceptance of the torrents
of worthless and purely speculative half-science which accompany all peri-
ods of active advance. That academies and learned societies—commonly
dominated by older foofoos of any profession—are slow to react to new
ideas is in the nature of things. For, as Bacon says, scientia inflat, and the
dignitaries who hold high honors for past accomplishment do not usually
like to see the current of progress rush too rapidly out of their reach. On
the other hand, the conservatism of rigid criticism on the part of serious
investigators is the only safeguard which stands between the public and
charlatanry. Our task, as we grow older in a rapidly advancing science, is
to retain the capacity for joy in discoveries which correct older ideas and
theories and to learn from our pupils as we teach them. That is the only
sound prophylaxis against the dodo-diseases of middle age.” 7*

As Ronald Coase, Professor Emeritus of Economics at the University
of Chicago Law School, once said to the members of the International
Society of New Institutional Economics in his comments about the
static character of economics, “to reach our goal, it is better that mem-
bers should be free to choose the problems they work on. And because
of this we should be tolerant of opposing views.” 72

The principles of academic freedom, as defined by the American
Association of University Professors (AAUP), are integral to the univer-
sity’s autonomous intellectual direction: “teachers are entitled to full
freedom in research and in the publication of the results.” Faculty, ac-
cording to the AAUP, should also be afforded “freedom in the classroom
in discussing their subject,” and freedom from “institutional censorship

70. Ibid. Page 597. Barber quotes Planck, M. 1949. Scientific autobiography, and other
papers; with a memorial address on Max Planck. New York: Philosophical Library.

71. Zinsser, H. 1940. As | Remember Him: The Biography of R.S. Boston: Little, Brown and
Company. Page 105. The letters “R.S.” in the title of the autobiography, the last letters,
inverted, of Hans Zinsser’s first and last names, are an abbreviation of “Romantic Self.”

72. Coase, R. 1999. The Task of the Society. Opening Address to the Annual Conference,
International Society of New Institutional Economics, Washington, DC, USA, September 17,
1999: The Ronald Coase Institute. http://www.coase.org/coasespeech.htm (Accessed: June
2, 2009).
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or discipline when they speak or write as citizens.” 73 These freedoms
might appear to be equivalent to the First Amendment rights of citizens,
but academic freedom is “not the absolute freedom of utterance of the
individual scholar, but the absolute freedom of thought, of inquiry, of
discussion and of teaching, of the academic profession.” 74 Academic
freedom is “the liberty to practice the scholarly profession.” 75 In their
book, For the Common Good: Principles of American Academic Free-
dom, Matthew W. Finkin (Professor of Law at The University of Illinois
at Urbana-Champaign) and Robert C. Post (Professor of Law at Yale
Law School) write:

“...No university currently deals with its faculty as if academic freedom

of research and publication were an individual right to be fully free from

all institutional restraint. Universities instead hire, promote, grant tenure

to, and support faculty on the basis of criteria of academic merit that pur-

port to apply to professional standards. Individual faculty have no right of
immunity from such judgments.” 7

A wide span is given to faculty members to provide critical com-
mentary on current, controversial issues. 77 The AAUP’s 1915 Declara-
tion of Principles on Academic Freedom and Academic Tenure says
the purpose of university education is “...not to provide...students with
ready-made conclusions, but to train them to think for themselves, and
to provide them access to those materials which they need if they are
to think intelligently.” 7® To refine the meaning of the 1915 statement,

73. American Association of University Professors. 1940. 1940 Statement of Principles on
Academic Freedom and Tenure (including 1940 and 1970 Interpretive Comments). (June 17,
2009, http://www.aaup.org/AAUP/pubsres/policydocs/contents/1940statement.htm)

74. —. 1915. “General Report of the Committee on Academic Freedom and Academic
Tenure” (1915 Declaration of Principles on Academic Freedom and Academic Tenure). Bulletin
of the American Association of University Professors. Volume 1, Part 1 (December 31, 1915).

75. Finkin, M. W., Post, R. C. 2009. For the Common Good: Principles of American Academic
Freedom. New Haven & London: Yale University Press. p. 38-39. Quoted text on page 39.

76. Ibid. pp. 5859.

77. See: ibid. In “Chapter Four: Freedom of Teaching,” Finkin and Post discuss
“controversial matter” and the question of “what it means for teaching material to bear a
‘relation’ to a subject under pedagogical consideration.”

78. American Association of University Professors. 1915. “General Report of the
Committee on Academic Freedom and Academic Tenure” (1915 Declaration of Principles on
Academic Freedom and Academic Tenure). Bulletin of the American Association of University
Professors. Volume 1, Part 1 (December 31, 1915).
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the AAUP’s “1940 Statement of Principles on Academic Freedom and
Tenure” states “teachers are entitled to freedom in the classroom in
discussing their subject, but they should be careful not to introduce
into their teaching controversial matter which has no relation to their
subject.” In 1970, to support the inclusion of pedagogically relevant
materials in the classroom, the AAUP appended the 1940 statement
with an interpretive comment: “The intent of this statement is not to
discourage what is ‘controversial.” Controversy is at the heart of the
free academic inquiry which the entire statement is designed to foster.
The passage serves to underscore the need for teachers to avoid per-
sistently intruding material which has no relation to their subject.” 7
Commenting on the role of university faculty in relation to the in-
stitution’s sources of support, Arthur O. Lovejoy, one of the authors of
the AAUP’s 1915 Declaration of Principles on Academic Freedom and
Academic Tenure, wrote:
“... [the] function of seeking new truths will sometimes mean ... the under-
mining of widely or generally accepted beliefs. It is rendered impossible if
the work of the investigator is shackled by the requirement that his conclu-
sions shall never seriously deviate either from generally accepted beliefs
or from those accepted by the persons, private or official, through whom
society provides the means for the maintenance of universities...Academ-

ic freedom is, then, a prerequisite condition to the proper prosecution, in
an orderly and adequately endowed manner, of scientific inquiry.” 8°

How the Three Structures Interact

We can see how the institution changes by noting, for example, how
societal pressures on the administrative structure alter the composition
of the intellectual structure. Or, how new knowledge that emerges from

79. —. 1940. 1940 Statement of Principles on Academic Freedom and Tenure (including
1940 and 1970 Interpretive Comments). (June 17, 2009, http://www.aaup.org/AAUP/
pubsres/policydocs/contents/1940statement.htm). Note: In 2007, the AAUP issued a
report on indoctrination, balance, and diversity to address current controversy. See:

—. 2007. “Report: Freedom in the Classroom” (2007). Prepared by a subcommittee of the
Association’s Committee A on Academic Freedom and Tenure. (July 27, 2011, http://www.
aaup.org/AAUP/comm/rep/A/class.htm)

80. Quoted in Finkin, M. W., Post, R. C. 2009. For the Common Good: Principles of
American Academic Freedom. New Haven & London: Yale University Press. Finkin and Post
cite Author O. Lovejoy, “Academic Freedom,” in Encyclopedia of the Social Sciences.1930.
Edited by Edwin R.A. Seligman and Alvin Johnson. pp. 384.
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intellectual inquiry changes the intellectual structure, how changes in
the intellectual and administrative structures stimulate the construction
of new university buildings, and how these new buildings nurture intel-
lectual inquiry, facilitate the transmission of knowledge, etc.

For example, if an institution of higher education abandons the
influence of religion in its administrative structure, its intellectual
structure may cease to include theological studies and choose to de-
velop programs in other areas of knowledge. The Morrill Act of 1862
required colleges to teach new courses in engineering and agriculture.
These new courses necessitated the appointment of faculty with spe-
cialized knowledge related to those disciplines and the construction
of specially equipped buildings. These new buildings nurtured inquiry
and facilitated the production and transmission of knowledge in these
disciplines, which in turn led to an expansion of the boundaries of the
intellectual structure by creating new departments of study.
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CHAPTER 3

Dartmouth College
and the Supreme Court’s 1819 Decision

DARTMOUTH COLLEGE

Introduction and background

he Supreme Court’s 1819 decision on the “Dartmouth Case” is a key

event in the evolution of the public university in the United States. It
addressed the issue of the independence of institutions of higher educa-
tion, providing an early victory for academic freedom over state control.
By increasing the independence of universities from the larger society in
which they are embedded, future public universities would emerge and
grow within a context of greater independence for higher education re-
gardless of funding source. This has enabled American scholars to get
around Bertrand Russell’s argument that no true scholar works for a pub-
lic university since they are beholden to the state and can’t be intellectually
free. ! This chapter draws on many sources, notably the excellent book by
Dartmouth Professor Leon Burr Richardson, History of Dartmouth Col-
lege. All of the details of the early history of Dartmouth College that we
present in this chapter provide essential historical foundations necessary
to fully comprehend the origins of the public research university.

1. Russell, B. 1950. “The Functions of a Teacher”. Unpopular Essays. New York: Simon &
Schuster. Pages 112-123. Page 113: “The teacher has thus become, in the vast majority

of cases, a civil servant obliged to carry out the behests of men who have not his learning
... and whose only attitude towards education is that of the propagandist. It is not very easy
to see how, in these circumstances, teachers can perform the functions for which they are
specially fitted.” Pages 122-123: “A few great historic universities, by the weight of their
prestige, have secured virtual self-determination, but the immense majority of educational
institutions are hampered and controlled by men who do not understand the work with which
they are interfering. ... The teacher, like the artist, the philosopher, and the man of letters,
can only perform his work adequately if he feels himself to be an individual directed by an
inner creative impulse, not dominated and fettered by an outside authority. It is very difficult in
this modern world to find a place for the individual ... in the realm of the mind it is becoming
more and more difficult to preserve independence of the great organized forces that control
the livelihoods of men and women.”
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Dartmouth College was founded in 1769 by Eleazar Wheelock, a
Congregational minister and Dartmouth’s first president. It is one of
nine colleges founded and chartered in the American colonies prior
to the American Revolution. 2

The Dartmouth charter clearly states the reasons for the college’s
founding: “for the education and instruction of youth of the Indian tribes
in this land in reading, writing, and all parts of learning which shall ap-
pear necessary and expedient for civilizing and Christianizing children
of pagans, as well as in all liberal arts and sciences, and also of English
youth and any others.” 3 While the charter does not explicitly provide for
the establishment of a college church, Dartmouth was expected to sup-
ply an educated ministry to the churches of the Province. 4 A few months
after granting the charter, Governor Wentworth wrote to the members
of Dartmouth’s trust in England to say that the college would

“

. more effectually civilize the Indians & spread Christianity among
them than any other public or private Measures hitherto granted for
Indian Institution. It is also my firm belief that this institution will so
attach the Indians to the British Interest that it will prevent more In-
cursions & ravages upon Peasantry in those remote Countries than
the best Regiment of Troops that could be raised. It will also be the
Means of cultivating knowledge & establishing the Gospel Ministra-
tions in a remote and extensive but rapidly increasing District of His
Majesty’s Dominions...” 5

2. 1769. Charter of Dartmouth College, December 13, 1769: Dartmouth College Library,
U.S. Government Documents. Trustees of Dartmouth College v. Woodward. http://
www.dartmouth.edu/~govdocs/case/charter.htm (Accessed: September 27, 2007).
The nine colonial colleges in order of founding are: Harvard College (founded 1636),
The College of William and Mary (founded 1693), Yale University (founded 1701),
University of Pennsylvania (founded 1740), Princeton University (founded 1746),
King’'s College, now Columbia University (founded 1754), College of Rhode Island, now
Brown University (founded 1764), Queen’s College, now Rutgers (founded 1766), and
Dartmouth College (founded 1769).

3. Ibid.

4. ibid. Dartmouth’s charter is reproduced also in: Chase, Frederick, A History of
Dartmouth College and the Town of Hanover, New Hampshire (to 1815), Edited by John K.
Lord. Second Edition, 1928, Volume 1, Appendix A, pp. 639-649.

5. Chase, F. 1913-1928. A History of Dartmouth College and the Town of Hanover, New
Hampshire (to 1815) (Second Edition, 1928) Edited by John King Lord. Brattleboro: The
Vermont Printing Co. Chapter I, p. 126-127: Letter from Governor J. Wentworth of the
province of New Hampshire “To the Honble The Earl of Dartmouth [and others named],
Trustees of Dartmouth College in England,” April 28th, 1770. Footnote 1, p.127, states
that the letter was “derived from the Governor’s manuscript letter-book.” Dartmouth
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In 1815 a conflict developed over who would govern Dartmouth—
the college president (Wheelock), or its Board of Trustees. The state
of New Hampshire intervened, seized the college (including its official
seal and records), amended the College’s charter without the participa-
tion or approval from the Board of Trustees, and established a sepa-
rate institution named Dartmouth University. The college objected to
the state’s actions, and the conflict, known as the Dartmouth College
Case, eventually made its way to the United States Supreme Court. °
The Dartmouth case both secured the independence of non-public,
chartered institutions of higher learning, and also, in the course of
the conflict, created a template for the public universities that would
emerge in later decades. This template was the short-lived Dartmouth
University created by the New Hampshire State Legislature.

ADMINISTRATIVE STRUCTURE OF DARTMOUTH COLLEGE

Dartmouth’s charter

To clarify the function of a corporate charter in the eighteenth cen-
tury, we look to Sir William Blackstone’s Commentaries of the Laws
of England. Blackstone (1723-1780), an English legal scholar, explains

historian Frederick Chase (1840-1890), Dartmouth College class of 1860, was Dartmouth
Professor John King Lord’s brother-in-law. Chase studied law in Hanover with attorney
Daniel Blaisdell (1806-1875), Dartmouth class of 1827, who was treasurer of Dartmouth
College from 1835 until his death in 1875. Frederick Chase was appointed clerk in the
office of the Second Auditor of the United States Treasury in 1861, and soon earned

his LL.B. in Law from the Law School of the Columbian College in 1867. In 1875, after
the death of Blaisdell, Chase was appointed treasurer of Dartmouth College, then, in
1876, he was made Judge of Probate for Hanover. Chase wrote the draft for A History of
Dartmouth College and the Town of Hanover, New Hampshire (to 1815), but died before it
was published. See short biographies of both Blaisdell and Chase in Bell, C. H. 1894. The
Bench and Bar of New Hampshire. Boston and New York: Houghton, Mifflin and Company.
pp. 209-210, 254-255. Frederick Chase was the son of Stephen Chase (1813-1851),
Professor of Mathematics at Dartmouth College from 1838-1851, who wrote A Treatise on
Algebra for the use of Schools and Colleges. See short bio of Frederick Chase (pp. 447-
448) and short bio of Professor Stephen Chase, Frederick’s father (p. 261) in Chapman,
G. T., Reverend, D.D. 1867. Sketches of the Alumni of Dartmouth College, from the first
graduation in 1771 to the present time, with a brief history of the institution. Cambridge,
MA: Riverside Press.

6. 1819. The Trustees of Dartmouth College v. Woodward. 17 U.S. 518; 4 L. Ed. 629;
1819 U.S. LEXIS 330; 4 Wheat. 518: Supreme Court of the United States. Argued March
10-12 1818, decided February 25, 1819 by vote of 5 to 1; Marshall for the Court.
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that rights belonging to a natural person expire with the death of that
person. To continue a set of granted rights and privileges that would be
lost at the death of a natural person, an artificial person called a corpo-
ration is required. In eighteenth-century England, only the King or his
representatives could create a corporation.

Dartmouth College was granted a charter in 1769 by John Went-
worth, the Royal Governor of the province of New Hampshire, and the
representative of King George III of England.” Among other things,
this charter describes the functions of Dartmouth College, and the au-
thority and responsibilities of the college President and the board of
Trustees of Dartmouth College. 8

Blackstone enumerates five powers, rights, and capacities that be-
long to a corporation. These five characteristics of a corporation, which
exist in Dartmouth’s charter, are: (1) to have perpetual succession, or
the power to elect replacement members to continue the corporation;
(2) to have access to courts as a legal individual; (3) to purchase lands;
(4) to have a common seal through which the corporation speaks and
acts; and (5) to make bylaws to govern the corporation, which are bind-
ing upon themselves and not contrary to the laws of the land.  Dart-

7. In 1775, six years after granting a charter for the establishment of Dartmouth College,
Royal Governor John Wentworth fled the province to seek protection at Fort William and
Mary from revolutionary elements that had taken over New Hampshire. See: Barck, O.

T., Jr., Lefler, H. T. 1968. Colonial America (Second Edition). New York: The Macmillan
Company.

8. Dartmouth College’s charter was written by the college’s founder and president, Eleazar
Wheelock. See: Wright, I. L., (Bobby). 1988. For the Children of the Infidels? American
Indian Education in the Colonial Colleges. Monograph Series (89-10). Institute for Higher
Education Law and Governance, University of Houston, Law Center. http://www.law.uh.edu/
ihelg/monograph/89-10.pdf (Accessed: March 20, 2011). In his paper, Irvin Lee (Bobby)
Wright (1950-1991), assistant professor in the College of Education, research associate in
the Centre for the Study of Higher Education at Pennsylvania State University, and former
director of the Centre for Native American Studies at Montana State University, describes
the history of Dartmouth’s charter in context with the establishment of similar institutions
of that era.

9. Blackstone, W., Sir,. 1765-1769. Commentaries on the Laws of England: Oxford :
Printed at the Clarendon Press, 1765-1769. Digital version published by The Avalon Project:
Documents in Law, History, and Diplomacy. http://avalon.law.yale.edu/subject_menus/
blackstone.asp. Lillian Goldman Law Library, Yale Law School, New Haven, Connecticut.
Book the First, Chapter the Eighteenth, Of Corporations, pp. 455-463, especially page 463.
http://avalon.law.yale.edu/18th_century/blackstone_bk1ch18.asp. For a history of the
origins of university governance, see Duryea, E. D. 2000. The Academic Corporation: A
History of College and University Governing Boards. New York: Falmer Press.
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mouth’s charter further defines this last power, stating that the college
laws established by Dartmouth’s Trustees may not exclude “any person
of any religious denomination whatsoever, from free and equal liberty
and advantage of education, or from any of the liberties and privileges
or immunities of the said college, on account of his or their speculative
sentiments in religion, and of his or their being of a religious profes-
sion different from the said trustees of the said Dartmouth College.” 1

The powers of a corporation are defined by the terms of its charter. In
his 1819 opinion on the Dartmouth case, Chief Justice Marshall wrote:

“A corporation is an artificial being, invisible, intangible, and existing only

in contemplation of law. Being that mere creature of law, it possesses

only those properties which the charter of its creation confers upon it,
either expressly, or as incidental to its very existence.” ™

In his description of the power of colonial governments over col-
leges, Martin Trow (1926-2007), Professor Emeritus of Public Policy
at the University of California, Berkeley, said that “charters expressly
reserved for colonial governments a continuing role in the governance
of colleges, placing colonial officers directly on boards of trustees, or
assigning to the Courts and legislatures the power of review.” ** Un-
less a charter contains provisions to the contrary, amendments must
be approved by an external authority that has the power to make the
requested changes. For Dartmouth College, after the Revolution, this
authority was the New Hampshire legislature; however, Dartmouth’s
charter is silent on process for amendments. It did not include any
provision to allow an external authority to make amendments. Any
amendment, therefore, would require the approval of Dartmouth’s

10. 1769. Charter of Dartmouth College, December 13, 1769: Dartmouth College Library,
U.S. Government Documents. Trustees of Dartmouth College v. Woodward. http://www.
dartmouth.edu/~govdocs/case/charter.htm (Accessed: September 27, 2007).

11. 1819. The Trustees of Dartmouth College v. Woodward. 17 U.S. 518; 4 L. Ed. 629;
1819 U.S. Lexis 330; 4 Wheat. 518: Supreme Court of the United States.

12. Trow, M. 2003. In Praise of Weakness: Chartering, The University of the United States,
and Dartmouth College. Center for Studies in Higher Education. Research and Occasional
Paper Series: CSHE.2.03 (http://ishi.lib.berkeley.edu/cshe/ (Accessed: June 21, 2009).
According to his obituary published by the UC Berkeley NewsCenter: “He is credited with
being the first scholar to describe the transition in higher education from elite to mass

to universal student access in a seminal paper written in 1973 for the Organization for
Economic Cooperation and Development (OECD).” See: http://www.berkeley.edu/news/
media/releases/2007/03/02_trow.shtml (Accessed: June 21, 2009)
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Board of Trustees. It was this particular aspect of Dartmouth’s charter
that would later become a bone of contention.

The president of Dartmouth College

Dartmouth’s college president played a dual role of teacher and
administrator. He was responsible for the students and their educa-
tion, and held a seat on the board of Trustees. This is an early example
of shared governance between the faculty and the administration in
the sense that President Wheelock was both a faculty member and an
administrator; however, in terms of broader authority at Dartmouth,
having just one out of twelve votes on any given issue did not give the
president much influence in the Board’s decisions.

The charter granted the college president full responsibility, with as-
sistance from professors and tutors, for the education and governance
of the college’s students; however, the Trustees controlled the appoint-
ment and discharge of professors, which gave them extensive control
over the intellectual structure of the college. 3

John Wheelock was placed in the office of President of Dartmouth
College by his father Eleazar with approval by the Trustees. At the
time of the case, the president played a role in both the administra-
tive and intellectual structures of the college. He was a member of the
governing board and delivered morning and evening prayers at the col-
lege chapel. In his capacity as a teacher, he gave lectures on theology
and ecclesiastical history, and had responsibility for the senior class
academic program. 4 The president also had authority to call special
meetings of the Trustees between the required annual meetings.

13. See: Dartmouth College. 2007. Dartmouth College Board of Trustees: http://
dartmouth.edu/~trustees/overview.html (Accessed: September 18, 2007). “The Board

of Trustees is granted final authority under the original Charter of Dartmouth College to
establish such * ...ordinances, order and laws as may tend to the good and wholesome
government of the said College...” Other statutory functions of the Board include the
appointment of faculty and principal administrative officers, the purchase and disposition of
real property, the establishment of salary scales, and the awarding of degrees. In short, the
Board of Trustees has ultimate responsibility for the financial, administrative and academic
affairs of the College.”

14. Richardson, L. B. 1932. History of Dartmouth College. Hanover, New Hampshire:
Dartmouth College Publications. Volume 1, p. 261.
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The role of faculty in the administration
of Dartmouth College

At first glance, it appears that Dartmouth’s professors and tutors
did not participate in the institution’s administrative governance ex-
cept temporarily if the president’s office was vacant. The senior pro-
fessor or tutor at the college filled that vacant chair until the Trustees
appointed a replacement. Since the Trustees met annually unless the
president called a special meeting, it seems unlikely that a member of
the faculty serving as acting president would have had much influence
on the board’s decisions. '* However, Chief Justice Marshall’s opinion
for the Court, in his analysis of Dartmouth’s charter, describes a sys-
tem of governance checks and balances between the intellectual and
administrative structures. Marshall wrote:

“ ...the charter itself countenances the idea, that the trustees may also

be tutors with salaries. The first president was one of the original trust-

ees; and the charter provides, that in the case of vacancy in that office,

‘the senior professor or tutor, being one of the trustees, shall exercise

the office of president, until the trustees shall make choice of, and ap-

point a president.” According to the tenor of the charter, then, the trust-

ees might, without impropriety, appoint a president and other professors
from their own body.” '

The Board of Trustees of Dartmouth College

The Englishmen who came to America brought with them a social
system that linked land ownership with a person’s position in the com-
munity and political power with the number of acres owned.”” Those
who owned land in the Revolutionary era were primarily professional
men belonging to the middle and upper classes. The professions most
often associated with the middle class were lawyers, ministers, doc-
tors, most government officials, ships’ captains, innkeepers, and retail-

15. 1769. Charter of Dartmouth College, December 13, 1769: Dartmouth College Library,
U.S. Government Documents. Trustees of Dartmouth College v. Woodward. http://www.
dartmouth.edu/~govdocs/case/charter.htm (Accessed: September 27, 2007).

16. 1819. The Trustees of Dartmouth College v. Woodward. 17 U.S. 518; 4 L. Ed. 629;
1819 U.S. Lexis 330; 4 Wheat. 518: Supreme Court of the United States.

17. Eisinger, C. E. 1947. “The Freehold Concept in Eighteenth-Century American Letters”.
The William and Mary Quarterly 4: 42-59. pp. 42-59.
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ers. The acquisition of large tracts of land and appointment to high
public office provided entrance into the upper class. Members of these
social classes had enough money to educate their children.*®

Prior to the American Revolution, Dartmouth College had two gov-
erning boards: a board located in England, comprised of individual
donors, to oversee the college’s finances, and the provincial board of
trustees located in colonial New Hampshire that managed the daily
functions of the college. During the years of the conflict that led to the
1819 Supreme Court decision, the college was governed solely by the
board located in North America—the Trustees of Dartmouth College.

Dartmouth’s 1769 charter defines the composition of the Board of
Trustees, their responsibilities, and the procedures for filling Board
vacancies. The 1769 Board had twelve members, including the col-
lege president. Eight of the twelve had to be residents and freehold-
ers (landowners) in the province of New Hampshire, and seven of the
twelve had to be laymen. ¥

The original twelve members of the board of Trustees included the
founding president, Eleazar Wheelock. Six members were “ministers
of the gospel” from New Hampshire and Connecticut, and the other
five members were the New Hampshire Provincial Governor, the presi-
dent of the Provincial Council, two members of the Council, and the
Speaker of the House of Representatives. The original appointments of
government officers to the Board can be interpreted as a model for fill-
ing future vacancies; however, the charter is ambiguous in this regard.
It did not explicitly identify the government officers as being ex officio
members of the board.

Dartmouth’s charter granted the provincial Board of Trustees full
authority to appoint and remove all college officers, including profes-
sors, tutors, treasurer, clerks, and even the college president (those

18. See Main, J. T. 1965. The Social Structure of Revolutionary America. Princeton, New
Jersey: Princeton University Press. pp. 42, 247, 274-277. —. 1966. “Government by the
People: The American Revolution and the Democratization of the Legislatures”. The William
and Mary Quarterly 23: 391-407.

19. 1769. Charter of Dartmouth College, December 13, 1769: Dartmouth College Library,
U.S. Government Documents. Trustees of Dartmouth College v. Woodward. http://www.
dartmouth.edu/~govdocs/case/charter.htm (Accessed: September 27, 2007). See also:
Richardson, L. B. 1932. History of Dartmouth College. Hanover, New Hampshire: Dartmouth
College Publications. Volume 1, especially p. 89.
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who followed the founding president). They had the power to grant
degrees to the students of the college. The Trustees, having “perpetual
succession and continuance forever”, nominated and appointed re-
placements for their own vacancies. 2° The Board’s authority to appoint
and remove all officers and professors effectively extended perpetual
succession beyond their own governing body to the whole institution.
Prior to the mid-nineteenth century, Dartmouth and Harvard dif-
fered in at least one important aspect—the relation of college gover-
nance to the civil government of the province or state. Dartmouth’s
charter appointed specific individuals to the body of Trustees and
identified them by both their given names and their office in civil gov-
ernment; however, it also granted this body perpetual succession as
a mechanism to replace vacancies on the board. Through perpetual
succession, a governing body chooses its own replacements for va-
cancies without intervention from an exterior authority. During ne-
gotiations with Dartmouth’s founding president, provincial governor
Wentworth strongly suggested that the college would benefit if gov-
ernment officials were ex officio members of the board of trustees. =
By contrast, Harvard College has two governing boards: one is

20. 1769. Charter of Dartmouth College, December 13, 1769: Dartmouth College Library,
U.S. Government Documents. Trustees of Dartmouth College v. Woodward. http://www.
dartmouth.edu/~govdocs/case/charter.htm (Accessed: September 27, 2007).

21. Letter of October 18, 1749 to Eleazar Wheelock in which Governor Wentworth, as part
of the negotiations for Dartmouth’s charter, discusses his request for government officers
of the province of New Hampshire to be seated on Dartmouth’s Board of Trustees: “The
nomination of the three provincial officers to be of the active, influential, conducting trust in
this country, | strongly recommend, but do not insist upon. They will be a natural defence,
honor, and security to the institution, which may perhaps be the more eligible, as they
can’t be supposed to be at any time other than the safest and most natural guardians of
education. However, | shall not insist upon them, yet would wish so well to the design as
to be desirous of its being availed of such an honorable patronage. That | did not mention
any other than the Governor to be of (p. 118) the trust, can by no means be preclusive,
neither did | so intend it. The same reason would operate equally against every part of the
charter which you did not particularly mention to me. It was indeed resolved on my side that
the Governor should be one; but by no reason or considerate supposition can it thence be
inferred, the only one: for if so, all those that are mentioned by you must also be contrary
to the plan,—which | by no means suppose.” This transcription is found in A History of
Dartmouth College and the Town of Hanover New Hampshire (to 1815) by Frederick Chase,
edited by John K. Lord. Second Edition. Brattleboro, The Vermont Printing Company, 1928.
Volume 1, Chapter Il, pp. 117-118. See also: History of Dartmouth College by Leon Burr
Richardson (1932), Volume 1, p. 87: “He did not insist on including the provincial officials
as ex-officio members of the trustees, but considered that if it were done, the institution
would profit thereby.”
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called the President and Fellows of Harvard College (a self-perpet-
uating body also known as the Harvard Corporation), and the other
is the Overseers of Harvard College. The successional membership of
Harvard’s board of Overseers, as defined by the Act of 1642 and prior
to 1865, was linked directly to the sequence of officeholders in civil
and ecclesiastical government. The Overseers of Harvard College was
not established as a self-perpetuating body: its members were not
given authority to select replacements for vacancies. 2

The ambiguity in Dartmouth’s charter with respect to the future or-
ganization of the board, especially the mechanism for replacement of
vacancies, enabled the sitting Trustees to disconnect the board’s mem-
bership from the civil government at will. In addition, this ambiguity
effectually preserved the Trustees’ exclusive control of the college by
allowing them to retain their seats on the board after they left public
office. The mechanism of perpetual succession prevented automatic

22. Harvard was established by the General Court of the Massachusetts Bay Colony in
16386. Its first Board of Overseers was appointed in 1637. At that time, the Overseers
consisted of the Governor and the Deputy Governor of the Massachusetts Bay Colony
and certain Reverends and citizens. In 1642, the General Court, by legislative act, gave
the Board of Overseers permanent organizational form: the President of the College,
the Governor and the Deputy Governor of the Colony, all magistrates of the Colony, and
the ordained ministers of Cambridge, Watertown, Charlestown, Boston, Roxbury, and
Dorchester. This Act states that the Overseers “shall ... have full power and authority
to make and establish all such orders, statutes, and constitutions, as they shall see
necessary for the instituting, guiding, and furthering of the said College....”

In 1650, the General Court granted the Charter under which Harvard operates today.

The Charter “led to the separation of Harvard’s governmental structure from the colonial
legislature.” It defined Harvard as a corporation governed by two boards: the President

and Fellows of Harvard College (commonly known as the Corporation) and the Board of
Overseers. The Charter states that the President and Fellows “shall for ever hereafter, in
name and in fact, be one body politic and corporate in law, to all intents and purposes;

and shall have perpetual succession ... and to make, from time to time, such orders and
by-laws, for the better ordering, and carrying on the work of the College, as they shall think
fit.” In 1657, the General Court granted an Appendix to the Charter to clarify the powers
distributed between the Corporation and the Board. The Appendix made it clear that the
Corporation was the superior governing body, although the decisions of the Corporation
required the consent of the Overseers. See: Harvard University Board of Overseers,
President and Fellows of Harvard College. 2006. Records of the Board of Overseers, 1825-
1998 (bulk), 1650-1998 (inclusive): Harvard University Archives. Call Numbers: UAIl 200
and UAII 5.x. http://oasis.lib.harvard.edu/oasis/deliver/~hua07002 (Accessed: November
28, 2007). See Also: Harvard University. 1835. Constitutional Articles and Legislative
Enactments relative to The Board of Overseers and The Corporation of Harvard University;
also Rules and Regulations of the Overseers.: Harvard University Archives. (Charles
Folsom, Printer to the University, Cambridge, 1835). http://pds.lib.harvard.edu/pds/
view/25824027?n=1 (Accessed: November 28, 2007).
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appointment of individuals to the board (ex officio members) whose
ideology may not have matched that of the board’s majority. This as-
pect of Dartmouth’s charter also enabled the founding Wheelock fam-
ily to dominate the institution’s governance. Richardson argues that
the elder Wheelock dominated the institution’s governance regardless
of the charter’s provisions, and that the younger Wheelock perpetu-
ated this model, which ultimately led to conflict with the Board. While
the charter gave the Trustees complete control, the founder and the
members of the board “considered themselves merely as appendages”
and didn’t perceive their independence or the serious importance of
their duties until the college attained a reputation equivalent to that of
other similar educational institutions. 23

The independence of the Board from civil government began to
erode in the late 18" century. In 1788, during John (the younger)
Wheelock’s presidency (1779-1815), Dartmouth’s Board of Trustees in-
terpreted language in the college’s charter to mean that the governor
of New Hampshire had a right to an ex officio position on the Board. 2+
In 1807, Dartmouth’s charter was amended through legislative act to
alter the structure of the Board to include, on a temporary basis, cer-
tain members of the New Hampshire state government during special
sessions when funds and other public resources granted to the college

23. L. B. Richardson, History of Dartmouth College. Dartmouth College Publications,
Hanover, New Hampshire, 1932. Volume 1, p. 288. Leon Burr Richardson (1878-1951)
graduated from Dartmouth in 1900, received his masters degree, and taught chemistry
at Dartmouth for 46 years, retiring in 1948. His book, History of Dartmouth College, was
written at the request of Dartmouth College President Hopkins with the support of the
Trustees. Richardson also wrote A Study of the Liberal College (Hanover, NH: Dartmouth
College, 1924). See “In Memoriam, Leon Burr Richardson '00,” in Dartmouth Alumni
Magazine, 1ssue of December 1951, pp. 28-30. Thanks to Dartmouth College Library and
Sarah Hartwell, Reading Room Supervisor, for sending the authors several news clippings
about Richardson (April 2007).

24. See L. B. Richardson, History of Dartmouth College. Dartmouth College Publications,
Hanover, New Hampshire, 1932. Volume 1, p. 223-224: “The lapse of time brought many
changes in the governing powers of the college. [ ... ] Some doubt was felt concerning the
title of ... the governor, of New Hampshire, to a seat on the board. The provision of the
charter appointing as trustee “John Wentworth, for the time-being governor” might seem

to a layman to mean “John Wentworth so long as he shall be governor” and to involve no
provision that the right should be transferred to his successor. That appears to have been
the view down to 1788, [p. 224] but in that year the board decided that the phrase made
the position an ex-officio one and since that time the governor has possessed the right to a
seat on the board, a privilege which has been exercised only occasionally.”
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by the state were involved in the Board’s deliberations. These state of-
ficials were to protect the interests of the state during the Board’s de-
liberations on public funding. The officials included the Speaker of the
House, the president of the Senate, the chief justice of the superior
court, and members of the governor’s council.?

After the Supreme Court’s 1819 decision, although the college was
not legally affiliated with any church, it received substantial support
from the Congregational Church. The college’s financial dependence
on the church, combined with personal associations with the church
held by members of the Trustees, led to practices that were inconsis-
tent with some of the charter’s requirements.

But, Dartmouth was a private college as defined by its charter and
not a branch of state government; consequently, only the Trustees
could enforce the charter. In about 1859, the Trustees violated the
charter’s language in the process of electing members to the board.
Richardson describes two instances (one in 1849 and the other in
1860) where competent candidates for professorships were rejected
based on “speculative sentiments in religion” despite the candidates’
qualifications for the positions. When a chair of theology was filled in
1849, the Trustees protected their decision with a disclaimer:

“Resolved that the Board have made the appointment of a Professor of

Theology in the belief that his religious sentiments are in accordance
with the compend of Christian Doctrine set forth by the Westminster

25. With this legislative Act of June 18, 1807, the state of New Hampshire granted the
lands known as the “Second College Grant” to Dartmouth College. See pages 628-629
in A History of Dartmouth College and the Town of New Hanover, New Hampshire (to
1815), by Frederick Chase, edited by John K. Lord, Volume 1, Second Edition, The Vermont
Printing Company, Brattleboro, 1928. State of New Hampshire. 1807. “An Act granting a
certain quantity of land to Dartmouth College, Passed June 18, 1807". The Public Laws
of the State of New Hampshire [microform] passed at a session of the General Court

at Hopkinton, June 1807. Notes: “The copies carefully compared with originals by Philip
Carrigan, Secretary.” Concord, New Hampshire, Printed by Jesse C. Tuttle for the state,
1807. Pages 33-35, Early American Imprints, Series Il: Shaw-Shoemaker, Readex Digital
Collections, no. 13198 (filmed).

See also: —. 1918. [Chapter 54] State of New Hampshire. An Act Granting a Certain
Quantity of Land to Dartmouth College. [Approved June 18, 1807. Original Acts, vol. 19, p.
100; recorded Acts, vol. 17, p. 18. Session Laws, June, 1807, p. 33.]. Pages 601. Laws
of New Hampshire including Public and Private Acts, Resolves, Votes, Etc., vol. Volume
Seven, Second Constitutional Period, 1801-1811. Evans Printing Company, Concord, New
Hampshire: edited and published under the direction of the Secretary of State of New
Hampshire.
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Assembly of Divines in their Shorter Catechism, and that any material
departure from that platform is deemed by the Board a sufficient ground
of removal from office.” 26

In the 1860 case, a Congregational minister submitted a glowing
recommendation for a candidate applying for a chair of mathematics,
but expressed caution regarding the candidate’s position on “Brother
Lee’s peculiar views as set forth in his Eschatology.” 27 In both of these
cases, the Board disregarded the charter’s language prohibiting dis-
crimination based on religious preference:

“... said trustees of Dartmouth College ... may make and establish such
ordinances, orders and laws ... not repugnant to the laws and statutes
of our realm of Great Britain, or of this our province of New Hampshire,
and not excluding any person of any religious denomination whatsoever,
from free and equal liberty and advantage of education, or from any of
the liberties and privileges or immunities of the said college, on account
of his or their speculative sentiments in religion, and of his or their being
of a religious profession different from the said trustees of Dartmouth
College.” 28

Funding for Dartmouth College

Dartmouth’s original funding was provided by a group of English
donors that responded to pleas for support from representatives sent
to England and Scotland in 1765 by the college’s founder. 2° One of
these donors was William, second Earl of Dartmouth (1731-1801),
who influenced King George III to also contribute money to the col-
lege. Another highly influential donor was John Wentworth, who

26. Richardson, L. B. 1932. History of Dartmouth College. Hanover, New Hampshire:
Dartmouth College Publications. Vol. 2, pp. 445 ff. See also: Chase, F. 1913-1928. A
History of Dartmouth College and the Town of Hanover, New Hampshire (to 1815) (Second
Edition, 1928) Edited by John King Lord. Brattleboro: The Vermont Printing Co. Vol. 2, p. 291.

27. Richardson, L. B. 1932. History of Dartmouth College. Hanover, New Hampshire:
Dartmouth College Publications. Volume 2, pp. 445-446.

28. 1769. Charter of Dartmouth College, December 13, 1769: Dartmouth College Library,
U.S. Government Documents. Trustees of Dartmouth College v. Woodward. http://www.
dartmouth.edu/~govdocs/case/charter.htm (Accessed: September 27, 2007).

29. Richardson, L. B. 1932. History of Dartmouth College. Hanover, New Hampshire:
Dartmouth College Publications. Volume 1, pp. 53-66. The two college envoys returned
home in the spring of 1768.
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had been appointed Governor of New Hampshire in 1767. 3° Later,
Governor Wentworth granted the college a charter and contrib-
uted land for the establishment of Dartmouth; however, this grant
of land (known as the Landaff Grant) was not the eventual site at
which Dartmouth College was established.3

To protect their financial interest in the college, the English do-
nors procured a deed of trust from the college’s founder. This instru-
ment set up Dartmouth’s two boards of trustees. The English board
controlled the donations of money from England. The money from
England was used primarily to clear land, plant wheat and other
crops, and support the students. Expected additional financial sup-
port from the New Hampshire assembly did not materialize, but the
college received a few donations from individuals in North America.
There were other attempts to raise funds to support the college, in-
cluding a sale of timber on college lands that resulted in a lawsuit
which required a payment greater than that received for the trees;
an ultimately denied petition to the New Hampshire assembly for
permission to conduct a lottery to raise funds; and failed attempts
to raise money through individual subscriptions. By 1775, the Eng-
lish funds had been overdrawn by 500 Pounds and the school then
separated from the financial control of the English trust. 32 After this

30. See: L. B. Richardson, History of Dartmouth College. Dartmouth College Publications,
Hanover, New Hampshire, 1932. Vol. 1, pp. 56-60. Mayo, L. S. 1921. John Wentworth,
Governor of New Hampshire: 1767-1775. Cambridge, Massachusetts: Harvard University
Press. p. 30.

31. See the short essay titled “History”, posted on the Dartmouth Outing Club’s website
(Accessed December 2007). This article includes a chronology of Dartmouth’s land grants.
Dartmouth College, Dartmouth Outing Club. 1996-2007. “History” (adapted from the
article “Stumps and Scholarship” written by Robert S. Monahan 29 for the Dartmouth
Alumni Magazine, April, 1948): Dartmouth College, http://www.dartmouth.edu/~doc/
secondcollegegrant/history/. Copyright 1996-2007 Dartmouth College (Accessed December
2007). Excerpt: “In 1766, New Hampshire Governor John Wentworth promised Eleazar
Wheelock a grant of a township on which to build Dartmouth College. In 1770, a month
after Wheelock received the royal charter, the governor granted the college the township

of Landaff (east of Woodsville, New Hampshire), but Wheelock, after viewing the land and
others under consideration, decided to establish the college in Hanover.”

32. Richardson, L. B. 1932. History of Dartmouth College. Hanover, New Hampshire:
Dartmouth College Publications. Volume 1, pp. 62, 128, 129, 131, and 144. Vol. 1, p.
112: “In fact, he [Wheelock] had been told by the governor and others interested in the
undertaking that the assembly would probably take the college under its protection and
also that much might be done for the institution by private individuals of wealth. [...] the
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point, the history of Dartmouth’s financial support becomes more
complicated. The elder Wheelock’s attempts to raise money for the
college included a request to the New Hampshire assembly for a
grant from the provincial treasury, a plea to the Connecticut assem-
bly for a no-interest loan, and attempts to mortgage his farms. None
of these efforts was successful.33

Grants of land provided another source of revenue for the col-
lege. From 1770 to 1807, there were at least four land grants made
to Dartmouth. The Landaff Grant was made by Governor Wentworth
in 1770. In 1785, the Governor of Vermont gave Dartmouth the gift
of a town called Wheelock. The First College Grant (also known as
the Clarksville Grant) was given to Dartmouth by New Hampshire in
1789. The Clarksville Grant lands were divided and sold over time to
raise money for the college, the last remnants sold in 1872. 3¢ The final
land grant was made in 1807 when the state of New Hampshire pro-
vided over forty square miles of public land (approximately 27,000
acres) to Dartmouth College.?> The text of the legislative act that

assembly showed no particular desire to be of financial assistance.”

33. L. B. Richardson, History of Dartmouth College. Dartmouth College Publications,
Hanover, New Hampshire, 1932., Volume 1, p. 149.

34. For information on the First College Grant, see: Chase, F. 1913-1928. A History of
Dartmouth College and the Town of Hanover, New Hampshire (to 1815) (Second Edition,
1928) Edited by John King Lord. Brattleboro: The Vermont Printing Co. Volume 1, p. 610.

35. See: Dartmouth College, Dartmouth Outing Club. 1996-2007. “History” (adapted from
the article “Stumps and Scholarship” written by Robert S. Monahan '29 for the Dartmouth
Alumni Magazine, April, 1948): Dartmouth College, http://www.dartmouth.edu/~doc/
secondcollegegrant/history/. Copyright 1996-2007 Dartmouth College (Accessed: December
2007). This essay includes a chronology of Dartmouth’s land grants. Excerpt: “In 1766,

New Hampshire Governor John Wentworth promised Eleazar Wheelock a grant of a township
on which to build Dartmouth College. In 1770, a month after Wheelock received the royal
charter, the governor granted the college the township of Landaff (east of Woodsville, New
Hampshire), but Wheelock, after viewing the land and others under consideration, decided

to establish the college in Hanover. After the American Revolution the college lost its claim
to Landaff in 1791, because of the grant’s royal derivation and rival claims by American
settlers in Landaff. While the Landaff case underwent litigation to resolve the rival claims,
the State of Vermont (then meeting in Norwich) came to the aid of the college and granted it
the township of Wheelock (northwest of St. Johnsbury) in 1785. The college divided the town
into one-hundred-acre lots and leased these to settlers. Over the years the college has sold
most of the lots to meet financial needs but still holds title to some properties in the town.
In 1789 the State of New Hampshire, anticipating the college’s loss of the Landaff Grant,
made good on its original promise of a grant with the town of Clarksville (in northern New
Hampshire). This is considered the First College Grant as it was intended to replace the loss



70 REAWAKENING THE PUBLIC RESEARCH UNIVERSITY

transferred land to the college stated that “incomes of said land shall
be applied wholly and exclusively to assist the education of the youths
who shall be indigent, and to alleviate the expenses of the number of
families in this State whose necessitous circumstances will render it
impossible for them to defray the expenses of an education at said
seminary without such assistance.” 3¢ The preface to the Act states
“the promotion of knowledge among all classes of people is highly
necessary for the security of their equal rights as citizens, and for
their prosperity as a nation.” 37 A legislative committee’s report stated

of the original Landaff Grant. The college sold most of this land in the first two years, and had
sold off the rest by 1872. The sale of the Clarksville Grant properties proved to be inadequate
and the college petitioned the state for an additional grant in 1792. Several proposals were
made in the legislature, but it wasn’t until 1807 that the state responded with the Second
College Grant. The lands of the Second College Grant proved to be unattractive to settlers,
but sale of timber provided a small but steady income to the college over the next century and
a half.” For a different version of the same history, see: Bennett. 1952. Brief History of the
Grant: Dartmouth College, http://www.dartmouth.edu/~finance/departments/secondgrant/
History%20from%201952.pdf (Accessed April 2007). Excerpt: “The Second College Grant is
the fourth grant of land made to Dartmouth College by New Hampshire. The first was made

in 1770 under the Royal Charter of the colony [Landaff Grant] and was lost through litigations
in 1791. The New Hampshire state legislature granted to the College in 1785 23,000 acres
between St. Johnsbury and Lake Willoughby in Vermont, then a part of New Hampshire, this
was the township of Wheelock. Most of this land has been sold, but a few rents are still
collected by the College for land leased in Wheelock. The First Grant or Clarksville Grant was
requested by the Dartmouth trustees to replace the source of income lost in the Landaff
Grant. In 1789 the Clarksville Grant of 36,000 acres in northern Coos County was given to
Dartmouth. The division and sale of the land began immediately and by 1872, the entire
grant had been sold. In 1792 the first request for additional land was made to the New
Hampshire legislature, and after repeated petitioning, the lawmakers granted to Dartmouth

a township of 26,800 acres in the northern part of the state next to the Maine boundary.”

For more information about the Second College Grant, see: Gile, J. M., Dr. 1922. “The
College Grant”. Dartmouth Alumni Magazine, March 1922. http://dartmouth.edu/~finance/
departments/secondgrant/DAM%201922.pdf (Accessed April 2007); 1940. “Trees Provide
Dartmouth Scholarships” New York Lumber Trade Journal. December 1940. http://dartmouth.
edu/~finance/departments/secondgrant/scholarships%201940.pdf (Accessed April

2007); Wooster, C. 2006. “Two Centuries of Timber and Trappers: Where Recreation and
Logging Coexist”. Northern Woodlands Magazine Summer 2006: 22-27. http://dartmouth.
edu/~finance/departments/secondgrant/timber%20and %20trampers.pdf (Accessed, April
2007).

36. Chase, F. 1913-1928. A History of Dartmouth College and the Town of Hanover, New
Hampshire (to 1815) (Second Edition, 1928) Edited by John King Lord. Brattleboro: The
Vermont Printing Co. Volume 1, pp. 628-629.

37. State of New Hampshire. 1918. [Chapter 54] State of New Hampshire. An Act Granting
a Certain Quantity of Land to Dartmouth College. [Approved June 18, 1807. Original Acts,
vol. 19, p. 100; recorded Acts, vol. 17, p. 18. Session Laws, June, 1807, p. 33.]. Pages
601. Laws of New Hampshire including Public and Private Acts, Resolves, Votes, Etc.,

vol. Volume Seven, Second Constitutional Period, 1801-1811. Evans Printing Company,
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that New Hampshire should not rely on other states for the education
of her citizens and that “the respectability, the welfare, and the very
existence of the State as an independent sovereignty depend on the
general prevalence of literature and useful science among the people”
and “that it is the indispensable duty of the Legislature to make further
provision at this time for the support and advancement of literature in
the State.” 38 The land, known today as the “Second College Grant,”
is still owned by the college and has been used for farming, hunting,
fishing, and other forms of recreation. Proceeds from timber harvests
continue to provide revenue to the college.3 This 1807 legislative Act
included an amendment to Dartmouth’s charter that made officials of
the state of New Hampshire ex officio members of the board whenev-
er the Trustees took action on grants from the state.4° This legislative

Concord, New Hampshire: edited and published under the direction of the Secretary of
State of New Hampshire. (R. Flower received a scanned copy of this document from the New
Hampshire State Library via email on 12/21/2007). See also: —. 1807. “An Act granting

a certain quantity of land to Dartmouth College, Passed June 18, 1807". The Public Laws
of the State of New Hampshire [microform] passed at a session of the General Court

at Hopkinton, June 1807. Notes: “The copies carefully compared with originals by Philip
Carrigan, Secretary.” Concord, New Hampshire, Printed by Jesse C. Tuttle for the state,
1807. Pages 33-35, Early American Imprints, Series Il: Shaw-Shoemaker, Readex Digital
Collections, no. 13198 (filmed).

38. Frederick Chase, A History of Dartmouth College and the Town of New Hanover,
New Hampshire (to 1815), Second Edition, Edited by John K. Lord, The Vermont Printing
Company, Brattleboro, 1928, Volume 1, pp. 628-629.

39. See Dartmouth’s Finance & Administration Division for additional info, especially

the “Summary of the Second College Grant Master Plan,” at http://www.dartmouth.
edu/~finance/docs/grantmasterplansummary.pdf. Dartmouth College Division of Finance
& Administration. 2007. Second College Grant: Dartmouth College. http://www.dartmouth.
edu/~finance/departments/secondgrant/grantarticles.html (Accessed: December 18,
2007). Excerpts: “Timber harvesting has been culturally and economically important to

the region for hundreds of years, and the Grant provides income for Dartmouth College.
The intent is for harvesting to continue, but in balance with other management goals,

such as wilderness recreation, preservation of natural places and waters, and long-term
sustainability. [ ... ] The Second College Grant, given to Dartmouth College by the State of
New Hampshire in 1807, is and shall remain a multiple-use forested ecosystem, important
to Dartmouth for educational, research, recreational, wood production and financial
purposes.”

40. The text of the 1807 Act reads: “And be it further enacted, that the members of the
Council, the President of the Senate, the Speaker of the House of Representatives and
the Chief Justice of the Superior Court shall hereafter ex officio be members of the board
of Trustees of said College in respect of this and any further grant to said College which
may be made by this State —”. State of New Hampshire. 1918. [Chapter 54] State of New
Hampshire. An Act Granting a Certain Quantity of Land to Dartmouth College. [Approved
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Act, which preceded the federal Morrill Act of 1862 by fifty-five years,
is an important milestone in the history of public support for college
programs that answer the needs of the state and provide access to
higher education for financially needy students.

In summary, donations from wealthy individuals and revenue derived
from government grants of public land were primary sources of early
support for Dartmouth College. In addition to these sources of funding,
fees were collected from students for tuition and other expenses.#

INTELLECTUAL STRUCTURE OF DARTMOUTH COLLEGE

In the eighteenth century, a liberal education that included studies
in Greek, Latin, mathematics, philosophy, and theology was thought
to be the most appropriate preparation for those who would lead the
church and the state. More practical courses were not generally of-
fered in universities until the mid-nineteenth century. 42 Dartmouth
followed this trend. Some aspects of Dartmouth’s curriculum can still
be found in today’s college curricula; however, much of the classical
curriculum has been abandoned.

In 1797, all Dartmouth College students were required to study
the same subjects.3 The school day began and concluded with bible
readings and prayer. During the first two years of college study, two
thirds of the curriculum was devoted to the study of the Greek and

June 18, 1807. Original Acts, vol. 19, p. 100; recorded Acts, vol. 17, p. 18. Session Laws,
June, 1807, p. 33.]. Pages 601. Laws of New Hampshire including Public and Private Acts,
Resolves, Votes, Etc., vol. Volume Seven, Second Constitutional Period, 1801-1811. Evans
Printing Company, Concord, New Hampshire: edited and published under the direction of the
Secretary of State of New Hampshire.

41. For additional information on the topic of lands donated to Dartmouth College, see Frederick
Chase, A History of Dartmouth College and the Town of New Hanover, New Hampshire (to
1815), Second Edition, Edited by John K. Lord, The Vermont Printing Company, Brattleboro,
1928, Vol. 1, pp. 632-633. Tuition is discussed in Leon Burr Richardson, History of Dartmouth
College, Dartmouth College Publications, Hanover, New Hampshire, 1932, Volume I, pp. 119,
243.

42. See: Butts, R. F. 1955. A Cultural History of Western Education: Its Social and
Intellectual Foundations [Second Edition]. New York: McGraw Hill Book Company, Inc. p.
332-336.

43. Leon Burr Richardson, History of Dartmouth College, Dartmouth College Publications,
Hanover, New Hampshire, 1932. The 1797 course of study is described in Vol. 1, p. 248-
250, and the courses outlined in the 1822 catalog appear in Vol. 1, pp. 376-377.
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Roman classics, with the remaining third devoted to studies in math-
ematics, logic, geography, astronomy, English grammar, natural and
moral philosophy, and surveying. In the senior year, the study of clas-
sics was replaced with theology, metaphysics, and political law, with
readings in works by John Locke, Jonathan Edwards, and Dugald
Stewart. 4+ Academic exercises included translation, English compo-
sition, and public speaking. In addition, students were required to
memorize passages in books and take turns presenting them in the
classroom. This instruction method was known as recitation.4

This approach to curriculum had not appreciably changed by the
time of the printing of Dartmouth’s first catalogue in 1822. It includes
general areas of study, works of specific authors, and academic ex-
ercises. The first year of studies included the works of the Roman
historian Livy, 4 the Roman poet Horace, 47 and the Greek poets He-

44. Scottish philosopher Dugald Stewart (1753-1828) was professor of mathematics
(1775-85) and moral philosophy (1785-1810) at Univ. of Edinburgh. A disciple of Thomas
Reid’s commonsense philosophy, he was persuaded that the human mind can be studied
scientifically, and argued that moral qualities exist independently of perception. Stewart
promoted Adam Smith’s political economy. Among Stewart’s works are Outlines of Moral
Philosophy (1793), Elements of the Philosophy of the Human Mind (3 vol., 1792-1827),
Philosophical Essays (1810), and View of the Active and Moral Powers of Man (1828).
See: Hope, V. 2005. “Stewart, Dugald” The Oxford Companion to Philosophy, Oxford
University Press. Oxford Reference Online. http://www.oxfordreference.com/views/
ENTRY.htmlI?subview=Main&entry=t116.e2417. See also: 2000a. “Stewart, Dugald”

in Drabble. M., ed. The Oxford Companion to English Literature, Oxford University

Press. Oxford Reference Online. http://www.oxfordreference.com/views/ENTRY.
html?subview=Main&entry=t113.e7204.

45. See: L. B. Richardson, History of Dartmouth College. Dartmouth College Publications,
Hanover, New Hampshire, 1932. Volume 1, pp. 248-249 and 376-377. See also: Pak,

M. S. 2008. “The Yale Report of 1828: A New Reading and New Implications”. History of
Education Quarterly 48: 30-57. On page 44, Pak discusses the rote memory instructional
methods of the nineteenth-century denominational colleges in America, and in a footnote
provides a quote from Andrew Dickson White who describes recitation in classrooms at Yale
in the 1850s: “The textbook was simply repeated by rote. Not one student in fifty took the
least interest in it; and the man who could give the words of the text the most glibly secured
the best marks.” See: Andrew White, Autobiography of Andrew Dickson White (New York:
The Century Co., 1905), Vol. 1, p. 27.

46. Livy (Titus Livius, 59 BCE — CE 17) was a Roman historian. His work, Ab urbe condita
libri (Books from the Foundation of the City), covered Roman history from the origins of
Rome to 9 BCE in 142 books. Of these, only books 1-10 and 21-45 survive. Briscoe, J.
2000. “Livy” in Hornblower S., Spawforth T., eds. Who’s Who in the Classical World, Oxford
University Press. Oxford Reference Online. Oxford University Press. UC Santa Cruz. 3 June
2011, http://www.oxfordreference.com/views/ENTRY.html?subview=Main&entry=t10.e314.

47. Horace (Quintus Horatius Flaccus, ¢.65 — ¢.08 BCE) is a Roman poet. His works include
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siod 4 and Homer. 4 Also included were the Roman Antiquities of
Dionysius of Halicarnassus, > readings from Graeca Majora, > and
studies in rhetorical grammar, arithmetic, and algebra. In addition,
the students were assigned exercises in reading, translation, English
composition, and declamation (public debating skills). During the
second year of studies, the students studied Euclid’s Elements of Ge-

two books of Satires, The Epodes (or lambi), The Odes, The Epistles, and Ars Poetica.
Anon. 2008a. “Horace”. Philip’s World Encyclopedia, Oxford Reference Online. Oxford
University Press. UC Santa Cruz. 3 June 2011, http://www.oxfordreference.com/views/
ENTRY.html?subview=Main&entry=t142.e5468.

—. 2007. “Horace” in Roberts J., ed. Oxford Dictionary of the Classical World, Oxford
University Press. Oxford Reference Online. Oxford University Press. UC Santa Cruz. 3 June
2011, http://www.oxfordreference.com/views/ENTRY.html?subview=Main&entry=t180.
e1078.

48. Hesiod (c.700 BCE) is one of the oldest known Greek poets, often coupled or
contrasted with Homer as the other main representative of early epic. His poems include:
The Theogony, which deals with the origin and genealogies of the gods, including the

divine world-masses Earth, Sea, Sky; The Works and Days (Opera et Dies), the most read
of Hesiodic poems, gives advice for living a life of honest work. Besides moral advice,
Hesiod gives much practical instruction, especially on agriculture, seafaring, and social and
religious conduct. See: West, M. L. 1998. “Hesiod” in Hornblower S., Spawforth A., eds.
The Oxford Companion to Classical Civilization, Oxford University Press. Oxford Reference
Online. Oxford University Press. UC Santa Cruz. 3 June 2011, http://www.oxfordreference.
com/views/ENTRY.htmI?subview=Main&entry=t133.e314.

49. The earliest and greatest works of Greek literature, the lliad and the Odyssey, are
attributed to the poet Homer. There is some agreement to date the poems in the second
half of the 8th century BCE, with the lliad at about 750, the Odyssey about 725. Willcock,
M. M. Ibid.”"Homer”, Oxford University Press. Oxford Reference Online. Oxford University
Press. UC Santa Cruz. 3 June 2011, http://www.oxfordreference.com/views/ENTRY.
html?subview=Main&entry=t133.e322.

50. Roman Antiquities (Antiquitates Romanae), a work of twenty books, of which only

the first eleven and excepts from the others are extant, was written by Dionysius of
Halicarnassus, a Greek critic and historian, who lived and taught rhetoric at Rome. Russell,
D. A. F. M. Ibid.”Dionysius of Halicarnassus”, Oxford University Press, 1998. Oxford
Reference Online. Oxford University Press. UC Santa Cruz. 3 June 2011, http://www.
oxfordreference.com/views/ENTRY.html?subview=Main&entry=t133.e214.

51. Analekta Hellenika HEssona and Meizona, a two-volume textbook set with annotated
extracts from Greek literature produced by Andrew Dalzel (formerly Dalziel) (1742-1806)

in 1789, are also referred to as Graeca Majora, and Graeca Minora, and as Collectanea
Graeca. These books became standard in Scotland and beyond, and went through four
American editions. Dalzel was Professor of Greek at the University of Edinburgh, and helped
to found the Royal Society of Edinburgh in 1783. Fry, M. 2004. “Dalzel, Andrew (1742-
1806)” in Matthew H. C. G., Harrison B., eds. Oxford Dictionary of National Biography,
Oxford: OUP, 2004. Online ed., edited by Lawrence Goldman, January 2009. http://www.
oxforddnb.com/view/article /7080 (Accessed: June 2, 2011). Innes, C. W. 1861. Memoir of
Andrew Dalzel, Professor of Greek in the University of Edinburgh. Edinburgh. p. 49.
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ometry; 5% Cicero’s De Oratore; 53 the works of the Greek historians
Thucydides and Xenophon; 54 the Greek orators Demosthenes, Ae-
schines, Lysias, and Isocrates; 5 the treatise On Sublimity by “Longi-

52. Euclid (c. 330 BCE - 260 BCE) was a Greek mathematician and is best known for
his work, Elements of Geometry, a thirteen volume treatise covering plane geometry,

number theory, irrationals, and solid geometry. Anon. 1999. “Euclid”. A Dictionary of

Scientists: Oxford University Press, Oxford Reference Online. Oxford University Press.

UC Santa Cruz. 22 November 2010, http://www.oxfordreference.com/views/ENTRY.

html?subview=Main&entry=t84.e460.

53. Marco Tullius Cicero (106-43 BCE) was a Roman orator, lawyer, philosopher and
politician. His works include political and judicial speeches, letters, and treatises on
rhetoric and philosophy, including De Re Publica (On the Republic), De Oratore (On the
Orator), a treatise in three books on rhetoric, and De Officiis (On Duties). In De Officiis,
Cicero addresses his son Marcus, a young man studying in Athens, asking him to pursue
his studies more diligently. De Officiis can also be read as a letter to all aspiring politicians.
Cicero’s works had a strong influence on literature from the early Middle Ages until the
nineteenth century. Kries, D. 2003. On the Intention of Cicero’s “De Officiis”. The Review
of Politics 65: 375-393.

54. Thucydides (c460 - c404 BCE) is a Greek historian and Athenian General. He is the author of
the eight-volume History of the War (Peloponnesian War) between Athens and Sparta, 431 - 404
BCE. His history is a classic realist treatise, which seeks to understand and explain war without
reference to divine intervention by gods. Xenophon (c.430 - 354 BC) was a Greek historian. He
studied with Socrates. “His best-known work is Anabasis, an account of his march with a Greek
mercenary army across Asia Minor in 401-399 BC in support of a pretender to the Persian throne.
Other works include a history of Greece from 411 to 362 BC.” 2009. “Thucydides” in McLean

E. I., McMillan A., eds. The Concise Oxford Dictionary of Politics: Oxford University Press. Oxford
Reference Online. Oxford University Press. UC Santa Cruz. 22 November 2010, http://www.
oxfordreference.com/views/ENTRY.html?subview=Main&entry=t86.e1386. Wade-Gery, H. T.,
Denniston, J. D., Hornblower, S. 1998. “Thucydides” in Hornblower S., Spawforth A., eds. The
Oxford Companion to Classical Civilization, Oxford University Press. Oxford Reference Online. Oxford
University Press. UC Santa Cruz. 22 November 2010, http://www.oxfordreference.com/views/
ENTRY.htmlI?subview=Main&entry=t133.e625. 2008. “Xenophon”. Philip’s World Encyclopedia:
Oxford Reference Online. Oxford University Press. UC Santa Cruz. 3 June 2011, http://www.
oxfordreference.com/views/ENTRY.html?subview=Main&entry=t142.e12705.

55. Demosthenes (384 — 322 BCE) was an Athenian orator and statesman. In his Philippics,
a series of speeches, he tried to unite the Greeks against the growing power of Philip Il of
Macedon. Aeschines (born in Athens ¢.390 BC or earlier) is an Athenian orator and rival of
Demosthenes. Only three of his speeches survive: Against Timarchus, On the Embassy, and
Against Ctesiphon. As a group, the speeches provide important information on Athenian law
and politics, Demosthenes and his career, sexuality and social history, and the historical rivalry
between Athens and Macedonia. Admired for the simplicity and naturalness of his style, the
Attic orator and professional speechwriter Lysias (c.458-c.380 BC) composed speeches for
litigants to deliver in court. His speeches cover a range of cases, from murder and treason to
adultery and embezzlement. Isocrates (436-338 BC), Athenian orator of central importance,
wrote speeches for others to use in the courts. In 346 he published his most important
treatise, the Philippus. Isocrates has an important place within the history of education. For
him, the true concern of higher education was ‘discussion of general and practical matters’,
the training of men for discussion and action in the sphere of the practical. See: Anon. 2009a.
“Demosthenes” in Birch D., ed. The Oxford Companion to English Literature, Oxford University
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nus”; 5° and works by the Greek philosopher and founder of the sci-
ence of logic, Aristotle. 5 Dartmouth’s students completed practical
courses in trigonometry, surveying, navigation, and history courses
that included readings from Excerpta Latina, 5 and Tytler’s General

Press Inc. Oxford Reference Online. Oxford University Press. UC Santa Cruz. 22 November
2010, http://www.oxfordreference.com/views/ENTRY.html?subview=Main&entry=t113.
e2118. —. 1996. “Aeschines” in Howatson M. C., Chilvers I., eds. The Concise Oxford
Companion to Classical Literature, Oxford University Press. Oxford Reference Online. Oxford
University Press. UC Santa Cruz. 4 June 2011, http://www.oxfordreference.com/views/ENTRY.
html?subview=Main&entry=t9.e71. 2007. “Lysias” in Roberts J., ed. Oxford Dictionary

of the Classical World: Oxford University Press. Oxford Reference Online. Oxford University
Press. UC Santa Cruz. 22 November 2010, http://www.oxfordreference.com/views/ENTRY.
html?subview=Main&entry=t180.e1323. 1996. “Lysias” in Howatson M. C., Chilvers 1.,

eds. The Concise Oxford Companion to Classical Literature, Oxford University Press. Oxford
Reference Online. Oxford University Press. UC Santa Cruz. 22 November 2010, http://
www.oxfordreference.com/views/ENTRY.html?subview=Main&entry=t9.e1743. Cawkwell,

G. L. 1998. “Isocrates” in Hornblower S., Spawforth A., eds. The Oxford Companion to
Classical Civilization, Oxford University Press. Oxford Reference Online. Oxford University
Press. UC Santa Cruz. 22 November 2010, http://www.oxfordreference.com/views/ENTRY.
html?subview=Main&entry=t133.e343.

56. The treatise Peri Hypsous, or On Sublimity, attributed to “Longinus,” is a famous treatise
on the role of emotion (pathos) in the practices of writing, oratory, and reading. Longinus
identifies five sources of sublimity: “great thoughts, strong emotions, certain figures of
thought and speech, noble diction, and dignified word arrangement.” Anon. 2001. “Longinus:
1st Century CE”. Pages 135-137 in Leitch V. B., Cain W. E., Fink L. A., Johnson B. E.,
McGowan J., Williams J. J., eds. The Norton Anthology of Theory and Criticism. New York: W.
W. Norton & Company. p. 135-136. “In the Renaissance and early modern period, the author
was assumed to be Cassius Longinus. Modern scholars continue to refer to the author as
Longinus, and regard the treatise as written by an otherwise unknown writer in the first, or
more probably in the second century after Christ. On Sublimity was little known until the

late seventeenth century when Nicolas Boileau-Despréaux, a leading neoclassical poet and
critic, published a French translation and commentary.” See: Kennedy, G. A. 1999. Classical
Rhetoric & Its Christian and Secular Tradition from Ancient to Modern Times. Second Edition.
Chapel Hill: University of North Carolina Press. Pages 134-135.

57. Greek Philosopher, and founder of the science of logic, Aristotle’s metaphysics is based
on the principle that all knowledge proceeds directly from observation of the particular.

His principal works are the Organon (six treatises on logic and syllogism); Politics (the
conduct of the state); Poetics (analysis of poetry and tragedy); and Rhetoric. Anon. 2008b.
“Aristotle”. Philip’s World Encyclopedia, Oxford Reference Online. Oxford University Press.
UC Santa Cruz. 22 November 2010, http://www.oxfordreference.com/views/ENTRY.
html?subview=Main&entry=t142.e638.

58. See Cohen, S. J. D. 1981. “Sosates the Jewish Homer”. The Harvard Theological
Review 74: 391-396. Excerpt: “The Excerpta Latina Barbari is a seventh- or eighth-
century Latin translation of a lost Greek chronicle written in the early fifth century. It is a
complex work consisting of two parts: a history of the world from its creation to the death
of Cleopatra, and a collection of lists of rulers from the kings of Assyria to the consuls

of Rome. As is true of most medieval chronicles, the information provided is frequently
confused, erroneous, or self-contradictory... .”
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History.5 A course in English included assigned studies from Blair’s
Rhetoric and Belles Lettres, °° with exercises in English composition
and declamation. English composition and declamation continued in
the third year. Additional course work included readings from the
Roman historian Tacitus, ** and the works of the Greek tragic play-
wrights Sophocles and Euripides. ®2

All third year students completed required courses in trigonom-
etry, geometry, chemistry, natural theology, °3 natural philosophy

59. Elements of General History, Ancient and Modern, by Alexander Fraser Tytler, Lord
Woodhouselee, Late Lord Commissioner of Justiciary in Scotland, and formerly Professor of
Civil History and Greek and Roman Antiquities in the University of Edinburgh.

60. Blair, H. 1783. Lectures on Rhetoric and Belles Lettres: London : printed for W.
Strahan; T. Cadell; and W. Creech, in Edinburgh. Hugh Blair (1718-1800) was a lecturer
in rhetoric and belles lettres at the University of Edinburgh for 25 years beginning in
1759. The Oxford English Dictionary. 1989 2nd ed.-a. ‘belles-lettres, n. pl.”: OED Online.
Oxford University Press. 2 Jan. 2008, http://dictionary.oed.com.oca.ucsc.edu/cgi/
entry/50019976. The term “Belles Lettres” is defined as “elegant or polite literature

or literary studies. A vaguely-used term, formerly taken sometimes in the wide sense of
‘the humanities,’ literee humaniores; sometimes in the exact sense in which we now use
‘literature’; in the latter use it has come down to the present time, but it is now generally
applied (when used at all) to the lighter branches of literature or the sesthetics of literary
study.”

61. Publius (or Gaius) Cornelius Tacitus (c.56 —c. 120 CE) is a Roman historian, orator

and public official His Annals and Histories are major works on the history of the Roman
Empire. See: Martin, R. H. 1998. “Tacitus” in Hornblower S., Spawforth A., eds. The Oxford
Companion to Classical Civilization, Oxford University Press, 1998. Oxford Reference
Online. Oxford University Press. UC - Santa Cruz. 22 November 2010 <http://www.
oxfordreference.com/views/ENTRY.htmlI?subview=Main&entry=t133.e612>.

62. Sophocles (496/5 - 406 BCE), a Greek tragedian, wrote about 120 plays, of which
seven survive: Ajax, The Women of Trachis, Electra, Philoctetes, and the group known as the
Theban plays—Oedipus the King (Oedipus Rex or Oedipus Tyrannus), Oedipus at Colonus,
and Antigone. See: Anon. 2009b. “Sophocles” in Birch D., ed. The Oxford Companion to
English Literature.

Euripides (480 - 406 B.C.E.) was an Athenian tragic playwright who used mythology as

the source for his plots. Of about 90 works, the most popular plays are The Medea, The
Bacchae, The Hippolytus, and The Alcestis. Leeming, D. 2004. “Euripides”. The Oxford
Companion to World mythology, Oxford University Press. Oxford Reference Online. Oxford
University Press. UC Santa Cruz. 22 November 2010, http://www.oxfordreference.com/
views/ENTRY.html?subview=Main&entry=t208.e530.

63. “Natural theology ... attempts to establish God’s existence and attributes through
“natural reason” (rational inference) independently of revelation.” From: Brooke,

J. H. 2003. “natural theology” in Heilbron J. L., ed. The Oxford Companion to the

History of Modern Science, Oxford Reference Online. Oxford University Press. UC

- Santa Cruz. 10 January 2008. http://www.oxfordreference.com/views/ENTRY.
html?subview=Main&entry=t124.e0504. Exponents of natural theology claim that God’s
existence and at least some of his attributes can be known through philosophical argument.
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(the study of the physical world), astronomy, moral and political
philosophy, and Greek. The catalog lists the following as required
readings for all fourth, or senior year students: Locke, On Human
Understanding, °¢ Edwards On the Will, % Butler’s Analogy, °°

See: 2000b. “Natural theology” in Bowker J., ed. The Concise Oxford Dictionary of World
Religions, Oxford Reference Online. Oxford University Press. UC Santa Cruz. 10 January
2008, http://www.oxfordreference.com/views/ENTRY.htmI?subview=Main&entry=t101.
e5123. “A philosophy which tries to link the study of natural phenomena with the

notion of divine providence, stressing that harmony and order in nature are evidence

of God’s design.” Quote from: 1999. “natural theology” in Allaby A., Allaby M., eds.

A Dictionary of Earth Sciences, Oxford University Press. Oxford Reference Online.

UC Santa Cruz. 10 January 2008, http://www.oxfordreference.com/views/ENTRY.
html?subview=Main&entry=t13.e5559.

64. John Locke (1632-1704) sought to determine the origins and limits of human
knowledge, concluding that our knowledge is derived from the information we receive
through our senses and our experiences. “Though the familiar use of things about us, take
off our wonder; yet it cures not our ignorance.” Locke, J., An Essay Concerning Human
Understanding (1689) (Book Ill, Chapter vi, section 9).

65. Jonathan Edwards (1703-1758), an American philosophical theologian, and graduate

of Yale University (undergraduate years 1716-1720, graduate studies 1721-1722), wrote

A Careful and Strict Enquiry into the Modern Prevailing Notions of that Freedom of the Will,
Which Is Supposed to be Essential to Moral Agency, Vertue and Vice, Reward and Punishment,
Praise and Blame (1754) (“Freedom of the Will” for short). For more information, see: The
Jonathan Edwards Center at Yale University (accessed December 28, 2007): http://edwards.
yale.edu/major-works/freedom-of-the-will/ . Excerpt: “In this monumental work, Edwards is

at pains to combat the ‘prevailing notions,” advanced primarily by Arminians, that the will is
‘self-determined’ in the sense that our choices are not predetermined by any other cause but
the exercise of will itself, or are exercised from a state of ‘indifference.” For Edwards, this was
nonsensical and dangerous, because it denied the sovereignty of God as first cause.”

“In the eighteenth century ... a theological debate ... began in American theological circles
over the nature of the will. The debate began with the publication of Jonathan Edwards’ ...
famed treatise The Freedom of the Will in 1754, a work that aimed to defend a deterministic
Calvinistic psychology of the will against the threats of ‘Arminianism,” a version of evangelical
Christianity that ascribed a degree of indeterminist freedom to the human will.” (Quote found
on page 349) Kosits, R. D. 2004. “Of Faculties, Fallacies, and Freedom: Dilemma and Irony in
the Secularization of American Psychology.” History of Psychology 7: 340-366.

See also: R. Freeman Butts, A Cultural History of Western Education: Its Social and
Intellectual Foundations. Second Edition. McGraw-Hill Book Company, Inc., New York, 1955. p.
321: “The doctrine of innate depravity, promulgated by Cotton Mather early in the century, was
reaffirmed by Jonathan Edwards ... he pictured a universe completely controlled by an angry
God who manipulates the world for purposes of granting salvation to the elect and meting out
eternal punishment to sinners. He rejected the idea of free will and insisted that God exerts
complete control over man’s will and destiny. He rejected the Arminian notions that man can
be saved by a life of good works and argued that man can be saved only by conversion ...

he viewed “natural man” as sinful and evil.” R. Freeman Butts (1910-2010) was Professor
Emeritus of Education at Teachers College, Columbia University.

66. Joseph Butler (1692-1752) was a bishop in the Church of England, preacher to the
royal court, moral philosopher, and author. His book, The Analogy of Religion, Natural and
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Stewart’s Elements of Philosophy, ¢ Paley’s Evidences of Chris-
tianity, °® and The Federalist. ® Fourth year academic exercises
included dissertations, forensic disputes, 7° and debates. 7

A college’s curriculum and its faculty are inseparable elements
of its intellectual structure. Ultimately it is individual faculty mem-
bers or other qualified persons who deliver the curriculum. Both by
tradition and necessity, instructors are given wide latitude in de-

Revealed, to the Constitution and Course of Nature, was first published in 1736. Butler
defended revealed religion against the rationalists and Deists of his time. See: Encyclopaedia
Britannica. 2007. “Butler, Joseph”. Encyclopaedia Britannica Online. 27 Dec. 2007, http://
search.eb.com/eb/article-9018322. In the nineteenth century, Butler's work appeared in

the curricula of universities, including Oxford and Cambridge. See: Cunliffe, C. 2004. “Butler,
Joseph (1692-1752)” in Matthew H. C. G., Harrison B., eds. Oxford Dictionary of National
Biography. Oxford: Oxford University Press, http://www.oxforddnb.com/view/article /4198
(accessed December 28, 2007).

67. Stewart, Dugald 1753-1828, professor of moral philosophy from 1785 to 1810 at
University of Edinburgh (founded in 1582). The first volume of his Elements of the Philosophy
of the Human Mind was published in 1792, the second in 1814, the third in 1827.

68. William Paley, D.D. (Archdeacon of Carlisle) (1743-1805), was born in Peterborough,
England. He trained for the Anglican priesthood, graduated from Christ’s College, Cambridge
1763, and was appointed a fellow and tutor of his college in 1766. His book, A View of the
Evidences of Christianity (1794), was required reading at Cambridge University until the 20th
century. In his book, Natural Theology; or, Evidences of the Existence and Attributes of the
Deity, Collected from the Appearances of Nature (1802), Paley introduced the metaphor of
the watchmaker and the intelligent designer: “The marks of design are too strong to be gotten
over. Design must have had a designer. That designer must have been a person. That person
is GOD.” Paley, W. 1813. Natural Theology; or, Evidences of the Existence and Attributes

of the Deity, collected from the appearances of Nature [first published in 1802]. London: S.
Hamilton, Weybridge. p. 441.

69. The Federalist: a collection of essays, written in favour of the new Constitution, as
agreed upon by the Federal Convention, September 17, 1787. In two volumes. Each essay
signed: Publius. New York : Printed and sold by J. and A. M’Lean, no. 41, Hanover-Square,
[1788]. First complete edition in book form. Written by Alexander Hamilton (1757-1804),
James Madison (1751-1836), and John Jay (1745-1829).

70. See: The Oxford English Dictionary. 1989 2nd ed.-b. “forensic”: OED Online.

Oxford University Press. 28 Dec. 2007, http://dictionary.oed.com.oca.ucsc.edu/cgi/
entry/50088116.: “A college exercise, consisting of a speech or (at Harvard) written thesis
maintaining one side or the other of a given question.” Allen, R. 1999. “forensic”. Pocket
Fowler’'s Modern English Usage, Oxford Reference Online. Oxford University Press. UC
Santa Cruz. 29 December 2007, http://www.oxfordreference.com/views/ENTRY.
html?subview=Main&entry=t30.e1496. “Forensic means ‘connected with courts of law"(from
Latin forum meaning ‘public square™ where among other things judicial business was done).”

71. Leon Burr Richardson, History of Dartmouth College, Dartmouth College Publications,
Hanover, New Hampshire, 1932. These courses, outlined in the 1822 catalog, appear on
pp. 376-377.



8o REAWAKENING THE PUBLIC RESEARCH UNIVERSITY

livering the curriculum once a course commences. At Dartmouth,
instructors ranked as tutor provided courses to the students of the
two lower class years, those ranked as professors taught specific
subjects to the junior class, and the president taught the senior
class. Dartmouth’s tutors were typically recent Dartmouth gradu-
ates and many of them played important roles in the college’s his-
tory. For example, Francis Brown (1784-1820), Dartmouth class of
1805, was a tutor at Dartmouth from 1806 to 1809, and President of
Dartmouth College from 1815 to 1820. Asa McFarland (1769-1827),
Dartmouth class of 1793, was a tutor at Dartmouth from 1795 to
1797, and a college trustee from 1809 to 1822.7

In the earliest years of the college, the faculty was noteworthy in
at least three ways. One is the familial relations so many had to the
founding president. Another was that nearly all were themselves early
graduates of Dartmouth, and the third is their tremendous first names.
During the first year after its establishment, Dartmouth’s faculty con-
sisted of the college founder, Reverend Eleazar Wheelock, and two
tutors—his former student, Bezaleel Woodward, and his son Ralph
Wheelock. John Wheelock (1754-1817), another of Reverend Eleazar
Wheelock’s sons, graduated from Dartmouth in 1771 and was a college
tutor from 1772 through 1774. He was appointed President of the col-
lege in 1779 and removed from the Presidency by the Trustees in 1815.7

During the early years of John Wheelock’s presidency, Dartmouth’s
teaching staff consisted of himself and three others—Sylvanus Ripley,
the same Bezaleel Woodward, and John Smith. Professor Smith taught
languages, Professor Sylvanus Ripley (John Wheelock’s brother-in-
law) taught theology, and Professor Woodward (also a brother-in-law
to John Wheelock) taught mathematics.” After the death of Professor
Ripley, only two professors, John Smith and Bezaleel Woodward, as-

72. See: L. B. Richardson, History of Dartmouth College. Dartmouth College Publications,
Hanover, New Hampshire, 1932. Volume 1, p. 252-253. For short biographies of Dartmouth
College Professors Francis Brown and Asa McFarland, see p. 122 and pp. 68-69, respectively, in
Chapman, G. T., Reverend, D.D. 1867. Sketches of the Alumni of Dartmouth College, from the
first graduation in 1771 to the present time, with a brief history of the institution. Cambridge,
MA: Riverside Press.

73. ibid. pp. 13-14.

74. See: L. B. Richardson, History of Dartmouth College. Dartmouth College Publications,
Hanover, New Hampshire, 1932. Volume 1, p. 252.
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sisted by the college president and one tutor, taught math, languages,
history, and metaphysics between the years 1787 to 1803.

A quick look at the biographies of three of Dartmouth’s professors
reveals the reach of the Wheelock family influence that dominated
Dartmouth College during its first decades and contributed to the dis-
cord over college governance between its Board of Trustees and college
President John Wheelock (the founder’s son).

John Smith (1752-1809), Dartmouth’s first professor and graduate
of Dartmouth’s class of 1773, studied divinity with Dartmouth’s found-
er, Rev. Eleazar Wheelock. Smith was a tutor at Dartmouth from 1774
to 1778. As Professor of Languages, he taught English, Latin, Greek,
and other languages from 1778-1809. He was the college librarian from
1779-1809 and Trustee of the College from 1788-1809.7

Sylvanus Ripley (1749-1787) was accepted as a charity student by
Wheelock in 1767 to study at Moor’s Indian Charity School in Lebanon,
Connecticut (founded by Wheelock in 1754), prior to Dartmouth Col-
lege receiving its charter in 1769. After his graduation from Dartmouth
in 1771, he was retained as a tutor at the college until 1782 when he
was appointed to be Dartmouth’s first Professor of Theology. Around
1776, Ripley was appointed to the college’s board of Trustees to replace
deceased trustee Rev. William Patten (Rev. Patten had been married
to Eleazar Wheelock’s daughter, Ruth.). In addition, Ripley succeeded
his father-in-law’s position as pastor of the Presbyterian Church in Ha-
nover and Hartford, New Hampshire. He married Eleazar Wheelock’s
daughter, Abigail Wheelock (1751-1818).7°

75. See L. B. Richardson, History of Dartmouth College. Dartmouth College Publications,
Hanover, New Hampshire, 1932. Volume 1, p. 175-176. See also: Sketches of the Alumni
of Dartmouth College, from the first graduation in 1771 to the present time, with a brief
history of the institution, by Rev. George T. Chapman, D.D. of the class of 1804. Printed
at the Riverside Press, Cambridge, Massachusetts, 1867, pp. 15-16; Cogswell, W. 1846.
The New Hampshire Repository; devoted to education, literature, and religion. Volume .
Gilmanton, New Hampshire: Printed by Alfred Prescott. pp. 210-213.

76. See L. B. Richardson, History of Dartmouth College. Dartmouth College Publications,
Hanover, New Hampshire, 1932. Volume |, pp. 15, 68, 110, 121, 133, 203. See also:
Sketches of the Alumni of Dartmouth College, from the first graduation in 1771 to the
present time, with a brief history of the institution, by Rev. George T. Chapman, D.D. of
the class of 1804. Printed at the Riverside Press, Cambridge, Massachusetts, 1867, p.
13; New Hampshire Historical Society. 1832. Collections of the New Hampshire Historical
Society, Volume Ill. Concord, New Hampshire: Printed by Jacob B. Moore. p. 104; Tucker,
W. H. 1889. History of Hartford, Vermont, July 4, 1761-April 4, 1889. Burlington, Vermont:
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Bezaleel Woodward was one of Eleazar Wheelock’s early students.
He received his degree from Yale in 1764, went on to study theology,
and then returned to work for Wheelock as a bookkeeper and a teach-
er. During Dartmouth’s first year, Bezaleel Woodward was a tutor at
Dartmouth along with Ralph Wheelock, one of the founder’s sons.
From 1782 until his death in 1804, he served the college as Profes-
sor of Mathematics and Philosophy. He married Wheelock’s daughter,
Mary (1748-1807). Bezaleel Woodward’s son, William H. Woodward
(1774-1818), who graduated from Dartmouth in 1792, practiced law in
Hanover and served as treasurer of the college from 1805 to 1816.7

The library is a component of the intellectual structure that is crucial
to the preservation and transmission of knowledge. Of the importance
of the library in colonial higher education, librarian and educator Lou-
is Shores (1904-1981) wrote:

“In the first place, the early American college usually sought to prove its

existence by the acquisition of educational property and most frequently

this property was books or a private library. In the second place, presi-
dents, trustees, and scholars were willing to accept an institution as re-
spectable and worthy of taking its place with the English institutions, Ox-
ford and Cambridge, only when a considerable library had been acquired.
In the third place, many of the colleges’ most important benefactors,
if not all of them, expressed their interest most frequently by donating

books or contributing money to the library, and the college frequently as-
sumed the names of such benefactors.” 78

The origins of Dartmouth’s library antedate the college charter by
about six years. It was begun at Eleazer Wheelock’s Indian charity
school, and the books were later acquired by Dartmouth College. The

The Free Press Association. Chapter XVII, “Presbyterian Church in Dothan,” p. 242.

77. See: L. B. Richardson, History of Dartmouth College. Dartmouth College Publications,
Hanover, New Hampshire, 1932. Volume |, pp. 15, 101, 121, 203. See also: Sketches of
the Alumni of Dartmouth College, from the first graduation in 1771 to the present time,
with a brief history of the institution, by Rev. George T. Chapman, D.D. of the class of
1804. Printed at the Riverside Press, Cambridge, Massachusetts, 1867, p. 67. William

H. Woodward is named in the U.S. Supreme Court case, Trustees Of Dartmouth College v.
Woodward, 17 U.S. 518 (1819).

78. Shores, L. 1934. Origins of the American College Library 1638-1800. [Ph.D. dissertation,
Department of Higher Education, George Peabody College for Teachers; Nashville, Tennessee,
1934]. p. 49. Louis Shores, librarian and educator, founded the Journal of Library History

in 1966 while he was dean of the Library School at Florida State University. In 1946, he co-
founded the American Library History Roundtable (ALHRT) of the ALA.
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first recorded gift to the Indian school’s library was made in 1763. The
titles of the twenty books, all of which are theological, are listed in a
letter to Eleazar Wheelock, from the donor William Dickson. Some
of the book titles are: Confutation of the Reason and Philosophy of
Atheism, Heaven and Hell on Earth, Doolittles Catholicism, and Life
of God in the Soul of Man. 7

At the time of Dartmouth’s founding, colleges did not need large li-
braries. The prescribed curriculum consisted largely of courses taught
through the memorization and recitation of textbooks, and did not
include research. 8 In 1770, Dartmouth’s books were housed in the
personal residence of Bezaleel Woodward, who served as librarian. A
year later, the library was moved to the old College Hall, and in 1783,
the books were moved to President Wheelock’s house. Later, the li-
brary was moved to the first floor of the New College building. In 1779,
John Smith, Professor of Languages, was appointed librarian and he
remained in that position for thirty years. The library was open to each
class of students for only one hour every two weeks. & Library hours
typically had to be coordinated with the teaching schedule of the facul-
ty member who doubled as librarian. 8 Restrictive library regulations
and a limited collection at Dartmouth’s library encouraged the estab-
lishment of student literary societies that maintained their own sepa-
rate libraries for the use of their members. & By 1802, Dartmouth’s

79. Ibid. pp. 46, 97-98. The letter from William Dickson to Eleazar Wheelock, dated April
22,1763, is preserved in the Dartmouth Library. Louis Shores reproduced the text of the
letter on pages 97-98 of his Ph.D. dissertation, Origins of the American College Library
1638-1800 (1934).

80. Bush-Brown, A. 1958. Image of a University: A Study of Architecture as an Expression of
Education at Colleges and Universities in the United States between 1800 and 1900 [Ph.D.
dissertation, Department of Art and Archaeology, Princeton University, November 1958].

Ann Arbor, Michigan: University Microfilms International. p. 20.

81. See L. B. Richardson, History of Dartmouth College. Dartmouth College Publications,
Hanover, New Hampshire, 1932. Volume 1, p. 251. Kraus, J. W. 1960. Book Collections

of Five Colonial College Libraries: A Subject Analysis. [Ph.D. dissertation, University of
Illinois at Urbana-Champaign, United States - lllinois, 1960]. Ann Arbor, Michigan: University
Microfilms International. pp. 94-96.

82. Harding, T. S. 1959. “College Literary Societies: Their Contribution to the Development
of Academic Libraries, 1815-76. I.” Library Quarterly 29. p. 95.

83. Kraus, J. W. 1960. Book Collections of Five Colonial College Libraries: A Subject Analysis.
[Ph.D. dissertation, University of lllinois at Urbana-Champaign, United States - lllinois,
1960]. Ann Arbor, Michigan: University Microfilms International. pp. 94-96. Krause cites L.B.
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library held about 3000 volumes, most of which were works on theol-
ogy that had been donated to the college. 8 For comparison, a subject
analysis of the Harvard College library catalogs of 1723-35 indicates
that Harvard’s book collection was predominately theological, with
books on theology claiming fifty-eight percent of the library’s holdings.
Books on history and science each represented eight percent of the col-
lection, and books on government only two percent. 8

The history of Dartmouth’s medical department illustrates the in-
strumental role played by the individual professor in the establish-
ment of new programs and the expansion of the university’s intellec-
tual structure. In 1798 Dartmouth’s Trustees acted on a proposal made
by Nathan Smith (1762-1829) to establish a medical department at
the college. Smith’s lectures, which began the year prior to the official
approval of the department, were held in Dartmouth Hall until 1810.
At that time, Dr. Smith, who contributed land for the building site,
persuaded the New Hampshire legislature to appropriate funds for a
medical building. The Trustees did not conceive the idea for the medi-
cal department or provide any funding for the project. From 1798 to
1810, Dr. Smith, who had a degree in Medicine from Harvard Univer-
sity (1790), was the primary professor in Dartmouth’s medical depart-
ment. Fees for medical courses, which he collected from his students,
were his compensation. Later, the Trustees approved an annual salary
for his position. Dr. Smith left Dartmouth College in 1813 to help estab-
lish the Medical Institute of Yale College. 8 He also founded medical

Richardson, History of Dartmouth College, p. 270. For additional information on student
literary societies at other colleges, see: Harding, T. S. 1959. “College Literary Societies: Their
Contribution to the Development of Academic Libraries, 1815-76. II.”. Library Quarterly 29.

84. See L. B. Richardson, History of Dartmouth College. Dartmouth College Publications,
Hanover, New Hampshire, 1932. Volume 1, p. 251. Kraus, J. W. 1960. Book Collections

of Five Colonial College Libraries: A Subject Analysis. [Ph.D. dissertation, University of
Illinois at Urbana-Champaign, United States - lllinois, 1960]. Ann Arbor, Michigan: University
Microfilms International. pp. 94-96.

85. ibid. Table 8, p. 142.

86. A few years before Nathan Smith left Dartmouth, he corresponded with a friend to
complain about his heavy teaching load, institutional politics, and financial problems
associated with construction of Dartmouth’s medical school building. See: Putnam, C.

E. 2000. “Smith, Nathan”. American National Biography, Oxford University Press. http://
www.anb.org/articles/12/12-00858.html; Online Feb. 2000. Copyright (c) 2000 American
Council of Learned Societies (Accessed: January 8, 2008).
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schools at Bowdoin College and University of Vermont.®”

In summary, the Board of Trustees of Dartmouth College controlled
the college’s intellectual structure through their authority to appoint
and remove members of the teaching staff. Areas of intellectual inquiry
were regulated both by the oversight of the Trustees and the exper-
tise of the faculty which included the college president, the professors,
and recent graduates who served primarily as tutors to students during
the two first years of study. Despite the explicit governing authority
granted to the Trustees by the charter, the founding president strongly
influenced the appointment of teachers and their advancement to the
rank of professor. In general, there was one teacher per subject, and all
students completed the same course of studies, which was designed as
preparation for the Christian ministry.

Dartmouth’s students

The Charter of Dartmouth College, granted in 1769, does not specifi-
cally define Dartmouth’s anticipated students as being male or female.
It addresses the education of “children,” the “English,” “savages,” “youth
of the Indian tribes,” “Indian natives,” “children of pagans,” “English
youth,” “such students as shall be admitted into said Dartmouth Col-
lege,” and “any others.” 8 As defined by the Oxford English Dictionary,
the term “youth,” in the seventeenth through nineteenth centuries, typi-
cally referred to a young man, between boyhood and mature age. 8

Most of the first students to attend Dartmouth College came from
New England farms and were “on charity.” Their education, housing,
and other needs were provided by the college. Students accepted on
charity were required to work as missionaries after graduation; how-
ever, many students refused to honor their obligation to the school. In
about 1772, the number of students paying tuition increased. There were

87. See: L. B. Richardson, History of Dartmouth College. Dartmouth College Publications,
Hanover, New Hampshire, 1932. Volume 1, p. 228-230. See also: ibid.

88. 1769. Charter of Dartmouth College, December 13, 1769: Dartmouth College Library,
U.S. Government Documents. Trustees of Dartmouth College v. Woodward. http://www.
dartmouth.edu/~govdocs/case/charter.htm (Accessed: September 27, 2007).

89. The Oxford English Dictionary. 1989 2nd ed.-c. “youth”: OED Online. Oxford University
Press. 5 Nov 2008, http://dictionary.oed.com.oca.ucsc.edu/cgi/entry/50290255.
Especially sense 6a.
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separate charges for room and board and incidental expenses. Commod-
ities such as horses, cattle, and wheat were accepted as payment. By the
early nineteenth century, the college was no longer financially capable of
supporting its students, there was no money available for scholarships,
and unpaid charges from students and graduates had accumulated.? By
allowing the students to carry debt forward past graduation, the college
was making loans to its students. Most students paid their debts to the
college, but many were slow to do so, and some never paid.*

In 1771, there were about 30 students at the school; about twenty-
four of these were charity students, of which about five were Indians.
Eighty-nine students graduated under the founder’s administration
from 1769 to 1779, and about 1088 earned degrees under his son, John
Wheelock, whose tenure as president extended from 1779 to 1815.
Most graduates from the latter period entered the professions of law,
medicine, theology, and teaching.9

PHYSICAL STRUCTURE OF DARTMOUTH COLLEGE

In their efforts to convince Dartmouth’s founders to build the col-
lege in their town, landowners in Hanover offered money, labor and

90. On January 16, 2008, Dartmouth’s Trustees approved changes to their policies on
tuition and scholarships. Beginning Fall 2008, students from families with incomes less
than $75,000/year will be eligible for free tuition as well as scholarships to cover additional
expenses. Dartmouth’s 2007-08 tuition is $34,965. Room, board and mandatory fees
are an additional $10,518: total annual fees are $45,483. Dartmouth’s endowment is
about $3.8 billion. This change follows similar programs recently adopted by Harvard and
Yale. “ ... the college cited census data indicating that 70 percent of households in the
United States earned less than $75,000 and that median family income was $46,326. It
also said that 13 percent of Dartmouth students were the first members of their families
to attend college...” See: The Associated Press. 2008. “Dartmouth Joins Push to Reduce
Costs for Middle Class”. The New York Times. January 23, 2008. http://www.nytimes.
com/2008/01/23/education/23dartmouth.html (Accessed January 25, 2008).

91. Tuition is discussed in Richardson, L. B. 1932. History of Dartmouth College. Hanover,
New Hampshire: Dartmouth College Publications. Volume I, pp. 119, 243. Charity students
are discussed on pp. 105, 154.

92. Ibid. Vol. 1, pp. 105-106, 277-278. p. 202: “The whole number of students was only
about 30 in the year 1779-80. Ten were graduated at the end of that year, while in 1781 the
number was five and in 1782 but four. The corner had been turned, however, for in 1783,
fourteen received degrees and in 1784, seventeen. [p. 203] The attendance continued

to increase so that the average number of graduates in the six years from 1785 to 1790
was twenty-five, while in the decade 1791-1800 it was thirty-six, with the largest class,
numbering forty-nine, in 1791.”
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land. Townspeople, convinced that the presence of a college would
greatly increase the value of their lands, were willing to grant the
college large tracts to lure the college to their town. After Hanover
was chosen in 1770, land values in that town as much as tripled, and
some tracts were withdrawn from the market in the hopes that the
price would soon be even higher.93

Dartmouth’s physical structure took form in 1770 as a group of
roughly constructed temporary structures in New Hampshire’s forest
wetlands. Before they were completed, the buildings had to be moved
because potable water was not found at the site.** By 1784, these build-
ings had become dilapidated and inadequate. Funds were raised to
construct a replacement building, but were insufficient to meet the ex-
pense of using brick, the preferred building material for the structure.
Instead wood was used to construct Dartmouth Hall, a three-story
building that measured 150 feet long by 50 feet wide and resembled
Princeton’s Nassau Hall in design. The building’s frame was completed
in 1786; however, the structure was still unfinished by 1789, and was
finally completed by 1791. %

A chapel for the use of the college and the surrounding community
was constructed in 1790 with funds donated by residents of the sur-
rounding village and a contribution from the college president. In the
same year, a residence hall also was constructed using private funds,
but management for that establishment failed, leaving the students to
arrange their own room and board over the following twelve years.®

93. ibid. Vol. 1, pp. 91-98.

94. ibid. Vol. 1, pp. 102-103. Richardson described the site: “An unbroken forest of white
pines covered the greater part of it; enormous trees reaching one hundred feet in the air
to the first branch, some of them with a total height of 270 feet. Such a forest would be
regarded in New Hampshire today, were its like to be found, as one of the scenic wonders
of the state, to be preserved at all cost ... trees were felled and allowed to lie as they were
until they should be dry enough to burn; making an inextricable tangle, except as paths
were cut through the mass. Six acres were thus cleared during the first summer...”

95. ibid. Vol. 1, pp. 209-214.
96. ibid. Vol. 1, pp. 209-214.
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DARTMOUTH COLLEGE AND DARTMOUTH UNIVERSITY: INTERNAL
ADMINISTRATIVE CONFLICTS AND A SUPREME COURT DECISION

On August 26, 1815, an internal struggle for control of the Dart-
mouth College was administratively resolved by the Board of Trustees
who used their power to remove the college president, John Whee-
lock, and appoint a new president, the Reverend Francis Brown.
Henry Cabot Lodge, a United States Senator from 1893-1924, wrote
that some of the trustees opposed the domination of the Wheelock
“family dynasty”, and that this compelled the Trustees’ action. 97
John Wheelock, the president at the time, had been appointed by his
father, the college founder and first president. Moreover, although
the charter granted complete control of the administration to the
Board of Trustees, including the power of academic appointments,
the elder Wheelock had promoted his own students to positions of
tutor and professor, thereby exerting huge influence over the intel-
lectual structure of the college. Further, the Trustees and the college
president were all members of the Federalist Party, which favored a
centralized and aristocratic national government.

Tewksbury (formerly a professor at Teachers College, Columbia
University) provides a different perspective from that of Lodge. He
claims that John Wheelock supported the state’s efforts to reorganize
Dartmouth on a “revolutionary” plan, which was at odds with the tra-
ditional religious ideology of his father’s administration. % Professor
Richardson of Dartmouth College states that political issues surround-

97. “The trustees and the president were then all Federalists, and there would seem

to have been no differences of either a political or a religious nature. The trouble arose
from the resistance of a minority of the trustees to what they termed the “family dynasty.”
Wheelock, however, maintained his ascendancy until 1809, when his enemies obtained a
majority in the board of trustees, and thereafter admitted no friend of the president to the
government, and used every effort to subdue the dominant dynasty.” From: Lodge, H. C.
1883. Daniel Webster. Cambridge, Massachusetts: The Riverside Press. p. 75. Henry Cabot
Lodge (Republican) served in the United States Senate from 1893-1924. He graduated
from Harvard University in 1871; graduated from the Harvard Law School in 1874; Ph.D.
in history and government from Harvard University 1876; lecturer on American history at
Harvard University 1876-1879.

98. Tewksbury, D. G. 1965. The Founding of American Colleges and Universities Before
the Civil War with particular reference to the religious influences bearing upon the college
movement: Archon Books (Doctoral Dissertation, Teachers College, Columbia University,
1932. Reprinted by Archon Books, United States, 1965). See pp. 149.
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ing the conflict were secondary to the core issue: whether the Wheelock
family, or the Trustees, should govern the college. % In his book, From
Crisis to Crisis: American College Government 1636—1819, Jurgen
Herbst, Professor Emeritus of Educational Policy Studies, University
of Wisconsin-Madison, discusses the origins of the Dartmouth case in
terms of religion and politics. A squabble between the college president
and the trustees over “the appointment of the professor of divinity”
and closely related issues, soon extended to regional politics and was
an important issue in the 1816 election for the state’s governor. In the
public political arena, the internal administrative conflict evolved to
question the extent to which a college can claim independence from
civil government.*°°

The internal administrative conflict at Dartmouth was followed by
an act of the New Hampshire State Legislature, approved June 27,
1816: An Act to Amend the Charter and Enlarge and Improve the Cor-
poration of Dartmouth College. °* The provisions of this act placed the
institution under public control, and changed the name of the Trust-
ees of Dartmouth College to the Trustees of Dartmouth University. At
this time, New Hampshire was governed by a newly elected majority of
Jeffersonian Republican-Democrats, more popular with the less privi-
leged segments of the young nation and opposed to a strong central
government. The United States was itself a young nation at this point
in history. Its Constitution, (ratified in 1788), and Bill of Rights (certi-
fied in 1791) had been in place for less than thirty years.

The 1816 Act expanded the administrative structure of the college
to include a board of twenty-five overseers that was given the power to
confirm or veto the decisions of the trustees including the appointment

99. Richardson, L. B. 1932. History of Dartmouth College. Hanover, New Hampshire:
Dartmouth College Publications. Volume 1. pp. 287-288.

100. Herbst, J. 1982. From Crisis to Crisis, American College Government 1636-1819.
Cambridge, Massachusetts: Harvard University Press. Chapter 17, “Dartmouth College: The
Supreme Court Speaks,” pp. 232-243.

101. State of New Hampshire. 1816. Laws of the State of New Hampshire, June

session, 1816. Chapter XXXV, “An Act to Amend the Charter and Enlarge and Improve

the Corporation of Dartmouth College” [Passed by the New Hampshire legislature, 27th
of June 1816]. pp. 48-51. Charles Norris, Printer. Exeter, New Hampshire: Available from
Early American Imprints, Series Il: Shaw-Shoemaker Readex Digital Collections. no. 38394
(filmed), and no. 41581 (filmed).
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or removal of the college president, professors, and officers of the col-
lege. New Hampshire’s governor, lieutenant governor, president of the
senate, and speaker of the house were members of this board ex officio.
Additional members and all future vacancies were to be appointed by
the governor.

Additionally, the legislation increased the number of trustees
from twelve to twenty-one, and required the president to deliver
an annual report to the governor on the proceedings of the college’s
dual governance boards, its finances, and enrollment statistics.

While the Act of 1816 placed the institution under public control,
it did not include a provision to transform Dartmouth into a secular
institution. It did, however, restate language in Dartmouth’s original
charter intended to protect individual students and officers of the col-
lege from religious discrimination: the Act required colleges of theol-
ogy established at Dartmouth to be founded on principles of religious
freedom, required “perfect freedom of religious opinions” for all mem-
bers of the university community, and included the provision that “any
man or body of men shall have a right to endow colleges or professor-
ships of any sect of the protestant Christian religion: And the trustees
shall be held and obliged to appoint professors of learning and piety of
such sects, according to the will of the donors.” ©2

New Hampshire Governor William Plumer (1759 — 1850) appointed
John Wheelock as president of the newly created Dartmouth Univer-
sity. William Woodward, Wheelock’s nephew and college treasurer,
had possession of the college records, seal, and charter. He followed
Wheelock to the newly created Dartmouth University.

Plumer, a friend of Thomas Jefferson, favored practical courses in
commerce, agriculture, and mechanical arts over classical curricula. He
thought the self-perpetuating board of trustees at Dartmouth College
was “hostile to the spirit and genius of a free government.” 13 About a
month after the legislature approved the Act to amend Dartmouth’s
charter, Jefferson wrote to Governor Plumer to express support for the

102. Ibid. Quote from Act appears on page 51. For a discussion of the Act of 1816 from
the perspective of Dartmouth College, see Chapter VII, “Storm and Stress” in Richardson
(1932), Vol. 1., esp. pp. 318-319.

103. Herbst, J. 1982. From Crisis to Crisis, American College Government 1636-1819.
Cambridge, Massachusetts: Harvard University Press. pp. 235-236.
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charter amendment:

“The idea that institutions established for the use of the nation cannot be
touched nor modified, even to make them answer their end, because of
rights gratuitously supposed in those employed to manage them in trust
for the public, may perhaps be a salutary provision against the abuses of
a monarch, but it is absurd against the nation itself. Yet our lawyers and
priests generally inculcate this doctrine, and suppose that preceding gen-
erations held the earth more freely than we do; had a right to impose laws
onus, unalterable by ourselves, and that we, in like manner, can make laws
and impose burdens on future generations, which they will have no right
to alter; in fine, that the earth belongs to the dead and not to the living.”
—Thomas Jefferson to William Plumer, 1816 '°4

In session on August 28, 1816, the Trustees of Dartmouth University
proposed an intellectual structure for the new university. It included
professorships in mathematics and natural philosophy; metaphys-
ics and ethics; rhetoric oratory and the Belles Lettres; and Latin and
Greek literature. In addition, they hoped to include professorships in
English, modern literature, and civil history, and establish colleges of
theology, medicine, and law, as soon as funds became available. 1°5

On February 8, 1817, the Trustees of Dartmouth College sued Wood-
ward. They asked for the return of their property: the college buildings,
records, charter, and official seal. *°® The conflict eventually made its

104. Quoted in ibid. p. 236. Herbst cites Andrew A. Lipscomb, ed., The Writings of Thomas
Jefferson, Monticello edition (Washington, D.C., 1904), XV, 46-47. See also: The Library

of Congress: The Thomas Jefferson Papers Series 1. General Correspondence. 1651-
1827. Thomas Jefferson to William Plumer, July 21, 1816. http://memory.loc.gov/master/
mss/mtj/mtj1,/049,/0200/0298.jpg (accessed January 16, 2008). Tewksbury (1965,
1932) states that [p. 151] “there is abundant evidence, moreover, that Thomas [p. 152]
Jefferson and other leaders in the American life of that day were fundamentally opposed

to the principles upon which the Dartmouth College decision was based, and advocated

an adjustment of the issue that would provide not only for private but also for public rights,
premised on the view that colleges were public and well as private institutions.” Footnote
53, p. 152: “For Jefferson’s opinion on the right of legislatures to control chartered
institutions see Bell, Sadie, The church, the state, and education in Virginia, Philadelphia,
1930, pp. 179, 297.”

105. Lord, J. K. 1913. A History of Dartmouth College 1815-1909. Being the second
volume of A History of Dartmouth College and the Town of Hanover, New Hampshire, begun
by Frederick Chase. Concord, New Hampshire: The Rumford Press. pp. 97-98.

106. See: Blackstone, W., Sir,. 1765-1769. Commentaries on the Laws of England: Oxford :
Printed at the Clarendon Press, 1765-1769. Digital version published by The Avalon Project:
Documents in Law, History, and Diplomacy. http://avalon.law.yale.edu/subject_menus/
blackstone.asp. Lillian Goldman Law Library, Yale Law School, New Haven, Connecticut.
Book the First, Chapter the Eighteenth, Of Corporations, p.463: “For a corporation, being an
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way to the Supreme Court of the United States. In the Court’s Febru-
ary 2, 1819 decision, Supreme Court Chief Justice Marshall held that
a charter is protected under the Contract Clause of the United States
Constitution. 7 The decision, which prevented states from interfering
with corporate charters, made it clear that states may not unilaterally
alter a charter after it has been granted.°® Justice Story, who wrote a
concurring opinion, said that the states could retain some of their regu-
latory authority by reserving, within the explicit terms of a charter, the
power to amend or abolish it. Without this option to have some control
over corporations and the flexibility to respond to societal changes, the
states might have ceased to issue charters.*

The Supreme Court’s 1819 decision required the state of New Hamp-
shire to return Dartmouth’s original charter, seal, records, and build-

invisible body, cannot manifest its intentions by any personal act or oral discourse: it therefore
acts and speaks only by its common seal. For, though the particular members may express
their private consents to any act, by words, or signing their names, yet this does not bind the
corporation: it is the fixing of the seal, and that only, which unites the several assents of the
individuals, who compose the community, and makes one joint assent of the whole.”

107. United States Constitution, Article |, Section 10: “No state shall ... pass any bill ... or
law impairing the obligation of contracts ...”

108. 1819. The Trustees of Dartmouth College v. Woodward. 17 U.S. 518; 4 L. Ed. 629;
1819 U.S. Lexis 330; 4 Wheat. 518: Supreme Court of the United States. See: Presser ,
S. B. 2002. “Corporations: Nonprofit Corporations” in Hall K. L., ed. The Oxford Companion
to American Law, Oxford Reference Online. Oxford University Press. UC Santa Cruz. 9 April
2007, http://www.oxfordreference.com/views/ENTRY.html|?subview=Main&entry=t122.
€0193-s002.

In the Supreme Court’s decision on Charles River Bridge v. Warren Bridge (1837),

Chief Justice Roger B. Taney said that when states grant a charter, they could reserve

the right to amend it. See: Wiecek, W. M. 2005. “Corporations” in Hall K. L., ed. The
Oxford Companion to the Supreme Court of the United States. Oxford Reference Online.
Oxford University Press. UC Santa Cruz. 14 January 2008, http://www.oxfordreference.
com/views/ENTRY.html|?subview=Main&entry=t184.e0278. — See: Levy, L. W. 2000.
“Dartmouth College v. Woodward, 4 Wheaton 518 (1819).” Pages 744-746 in Levy L. W.,
Karst K. L., eds. Encyclopedia of the American Constitution, Second Edition vol. 2. Detroit:
Macmillan Reference, USA.

Tewksbury, D. G. 1965. The Founding of American Colleges and Universities Before the Civil
War with particular reference to the religious influences bearing upon the college movement:
Archon Books (Doctoral Dissertation, Teachers College, Columbia University, 1932.
Reprinted by Archon Books, United States, 1965). p. 149.

109. Finkelman, P., Urofsky, M. I. 2003. “Dartmouth College v. Woodward.” Landmark
Decisions of the United States Supreme Court, CQ Electronic Library, CQ Supreme Court
Collection, http://library.cqpress.com/scc/Indmrk03-113-6430-338521 (last visited
January 14, 2008). Document ID: Indmrk03-113-6430-338521.
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ings to the Trustees. In 2003, the New Hampshire legislature approved
an Act to amend Dartmouth’s charter. Dartmouth College now may
amend its charter without seeking permission from the legislature with
the provision that the governor remains on the Board of Trustees as an
ex officio member. "° From 1769 until 2003 (234 years), Dartmouth’s
Board of Trustees relied on the authority of the New Hampshire leg-
islature to amend its charter. With the 2003 legislative Act, the state
granted Dartmouth increased autonomy, yet preserved the state’s role
in Dartmouth’s administrative functions. *** The legislature’s 2003 Act
clarifies the link between the College and the state, underscoring Dart-
mouth’s historic semi-private administrative structure. 2 The require-

110. 2003. An Act relative to amending the charter of Dartmouth college. State of New
Hampshire. New Hampshire General Court. 2003 Session, Senate Bill 133. http://www.
gencourt.state.nh.us/legislation/2003/sb0133.html. This bill permits Dartmouth College
to amend its charter in the same manner as amendments are made to the articles of
agreement of a corporation.” Chapter 161:1, “Dartmouth College; Authority to Amend
Charter. Notwithstanding any provision of law to the contrary, Dartmouth College shall be
permitted to amend its charter in accordance with the provisions of RSA 292:7, provided
that the governor shall continue to serve as an ex officio member of the board of trustees.
Effective date: August 16, 2003.” See also: 1992. New Hampshire Code of Administrative
Rules. Title XXVII. Corporations, Associations, And Proprietors Of Common Lands. Chapter
292. Voluntary Corporations And Associations. Powers of Corporations. Section 292:7
Change of Name; Amending Articles: General Court, State of New Hampshire.
http://gencourt.state.nh.us/rsa/html/XXVIl/292/292-7.htm (Accessed: April 10,

2007). “Any corporation now or hereafter organized or registered in accordance with the
provisions of this chapter, and any existing corporation which may have been so organized
or registered, may change its name, increase or decrease its capital stock or membership
certificates, merge with or acquire any other corporation formed pursuant to this chapter, or
amend its articles of agreement, by a majority vote of such corporation’s board of directors
or trustees, at a meeting duly called for that purpose, and by recording a certified copy of
such vote in the office of the secretary of state and in the office of the clerk of the town or
city in this state which is its principal place of business.”

111. State of New Hampshire, Senate Bill 133, 2003 Session, “An Act relative to amending the
charter of Dartmouth College.” See also Dartmouth College. 2003. Press Release: “Dartmouth
Trustees vote to expand size of board”: Dartmouth College Office of Public Affairs. http://www.
dartmouth.edu/~news/releases/2003/11/17b.html (Accessed: April 6, 2007).

112. See: The Founding of American Colleges and Universities Before the Civil War, with
particular reference to the religious influences bearing upon the college movement, by
Donald George Tewksbury, Copyright 1932 by Teacher’s College, Columbia University,
reprinted in an unabridged edition by Archon Books in 1965. This book is Tewksbury’s Ph.D.
Dissertation (Columbia University). p. 141: “In summarizing the relations of the colonial
governments in eight colonies to the nine colonial colleges, it may be said that in no

case did the colonial governments maintain a relationship with the colleges that was truly
analogous to that maintained by the state governments with state universities established
at a later date. In every case the colonial governments refused to assume primary
responsibility for the control and support of the institutions established in their midst. The
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ment that the governor has an ex officio seat on the Board was the ex-
change provided for greater independence for the Board to amend its
charter. The state retained its historic relation to the college, and the
college gained a measure of independence from the legislature. This
Act makes it clear that the Supreme Court’s 1819 decision (Trustees
of Dartmouth College v. Woodward), which affirmed the protection of
a charter under the Constitution’s Contract Clause, ultimately did not
separate the college from the state of New Hampshire.

In his summary of the effects of the Dartmouth decision on institu-
tions of higher education, Donald G. Tewksbury says that it protected
private religious colleges from state interference and opened the door
for “the founding of a multiplicity of private and denominational col-
leges, as well as for the establishment of state universities in the United
States”; however, he also states that the decision contributed to sectar-
ian competition in higher education and impeded the establishment
and development of public universities for about fifty years. 13

A crucial consequence of the conflict between the New Hampshire
legislature and Dartmouth College is that the experimental and short-
lived Dartmouth University, an extension of civil government, provided
the nation with an unexpected template for future public universities.
When the act that created Dartmouth University was passed by the New
Hampshire legislature on June 27, 1816, the University of Virginia was
still in its planning stages. 4 On January 25, 1819, nearly three years lat-
er, and a week prior to the Supreme Court’s decision on Dartmouth, the
General Assembly of Virginia passed An Act Establishing the Univer-

control of these institutions was turned over to self-perpetuating boards of trustees with or
without state representation, and their support was left largely to private philanthropy.” On
page 158, Tewksbury refers to Harvard and Yale as ‘semi-state institutions’, and on page
166 he mentions ‘semi-private institutions’.

113. Tewksbury, D. G. 1965. The Founding of American Colleges and Universities Before
the Civil War with particular reference to the religious influences bearing upon the college
movement: Archon Books (Doctoral Dissertation, Teachers College, Columbia University,
1932. Reprinted by Archon Books, United States, 1965). See pp. 65, 151.

114. State of New Hampshire. 1816. Laws of the State of New Hampshire, June

session, 1816. Chapter XXXV, “An Act to Amend the Charter and Enlarge and Improve

the Corporation of Dartmouth College” [Passed by the New Hampshire legislature, 27th
of June 1816]. pp. 48-51. Charles Norris, Printer. Exeter, New Hampshire: Available from
Early American Imprints, Series Il: Shaw-Shoemaker Readex Digital Collections. no. 38394
(filmed), and no. 41581 (filmed).
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sity. 5 The University of Virginia, the first secular university established
in the United States, is a branch of the civil government of the Common-
wealth of Virginia and subject to the control of the state’s legislature.
Privately- and publicly-controlled institutions of higher education
have something in common: neither is immune to the state’s authority
to step in when institutional behavior does not conform to the terms of
their civil government-granted charters. '® As an example of a private
institution’s relation to the administrative authority of the state, John
R. Thelin, Professor of Educational Policy at the University of Ken-
tucky, points to a case involving Adelphi University and the University
of the State of New York (USNY). The USNY, created by statute in 1784
and governed by a corporation of regents, is not an educational institu-
tion, but an administrative branch of the State of New York that over-
sees all private and public elementary, secondary, and postsecondary
educational institutions. In addition, USNY includes all libraries, mu-
seums, historical societies, and other educational institutions in the
state that have been incorporated by the Regents or the New York State
Legislature.’” In 1997, Adelphi University, a private, not-for-profit cor-
poration chartered in 1869 by the Regents of the USNY, was reviewed
by the Regents and the state’s Attorney General. The Regents found
that Adelphi’s trustees had failed to meet their responsibilities. The
Regents voted to remove eighteen of the institution’s nineteen trustees
(most of whom had been appointed by the university’s president) on
charges of misconduct and abuse of power, and replaced them with
eighteen state-appointed trustees. The newly appointed trustees then

115. Jefferson, T. 1856. “An Act Establishing the University” (1818) [Passed January 25,
1819]. The Early History of the University of Virginia, as contained in the letters of Thomas
Jefferson and Joseph C. Cabell [Note: This book was edited anonymously by Nathaniel
Francis Cabell. The Act is reproduced in Appendix K, pages 447-450.]. Richmond, Virginia J. W.
Randolph.

116. Thelin, J. R. 2004. A History of American Higher Education. Baltimore: The Johns
Hopkins University Press. pp. 72-73.

117. Folts, J. D. 1996. History of the University of the State of New York and the State
Education Department, 1784 - 1996: New York State Education Department. http://www.nysl.
nysed.gov/edocs/education/sedhist.htm (Accessed: October 13, 2008). Note: the University
of the State of New York (USNY) and the State University of New York (SUNY), are different
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removed the university’s president.®

In 2005, American University in Washington, D.C., chartered by
the Congress of the United States in 1892 and governed by the United
Methodist Church, was investigated by the Committee on Finance of
the United States Senate for violations of the Internal Revenue Code. '

These two examples illustrate the relation of the administrative
structure of privately-controlled institutions of higher education to the
federal and state governments. These institutions are protected from
the intrusion of the federal or state government in their day-to-day
governance by the Constitution’s Contract Clause, but they are not im-
mune to federal and state law. The internal administrative structure of
a private university is connected to the civil government of the state in
which it resides, and to the federal government, through the same laws
that govern publicly-controlled institutions.
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CHAPTER 4
The University of Virginia

“The Ministry is God’s instrumentality for the conversion of the world. Colleges
and Seminaries are God’s means for training up a learned and efficient Ministry.”
—Sixth Report of the Society for the Promotion of Collegiate and Theological
Education at the West, 1849 !

“The education of the people detached from the ministry of the church.
Religion, a noun of multitude, or nomen collectivum, expressing the aggre-
gate of all the different groups of notions and ceremonies connected with
the invisible and supernatural. On the plausible (and in this sense of the
word, unanswerable) pretext of the multitude and variety of Religions, and
for the suppression of bigotry and negative persecution, National Education
to be finally sundered from all religion, but speedily and decisively emanci-
pated from the superintendence of the National Clergy. Education reformed.”
—Samuel Taylor Coleridge, 1830 2

THE ANTEBELLUM DENOMINATIONAL COLLEGES

discussion of the antebellum denominational colleges provides
the context into which the University of Virginia, a bold experi-
ment in non-ecumenical higher education, was established. In the ap-
proximately eighty-five years between the American Revolution and

1. Quoted in Donald G. Tewksbury (1894-1958), The Founding of American Colleges and
Universities Before the Civil War, with particular reference to the religious influences bearing
upon the college movement (Copyright 1932 by Teachers College, Columbia University,
reprinted 1965, by Archon Books). Quote appears on p. 81. Tewksbury’s footnote number
86, p. 81 states: “Quoted in Sixth Report of the S.P.C.T.E.W., 1849, p. 17.” The SPCTEW,
the “Society for the Promotion of Collegiate and Theological Education at the West”, was
organized in New York City on June 30, 1843. Tewksbury states that this was the largest
and most influential of the educational societies established in the early nineteenth century
to promote the cooperation between eastern and western interests in higher education
between the years of 1844 and 1869 (Tewksbury, p. 10-11).

2. Coleridge, S. T. 1830. On the Constitution of the Church and State, according to the Idea
of each: With Aids Toward a Right Judgment on the late Catholic Bill. London: Hurst, Chance,
and Co. Page. 64 (emphasis in original).
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the Civil War, during the westward expansion, hundreds of small col-
leges were established in the United States. Nearly all of these ante-
bellum colleges, except for a few public institutions, were founded,
controlled, and supported by Christian denominations. Presbyteri-
ans nearly monopolized higher education in many states and were also
deeply influential in local and state politics; but, after the separation of
church and state was accepted, religious freedom cleared the way for
other Christian denominations to participate in higher education. 3 The
Dartmouth decision and the Establishment Clause of the First Amend-
ment to the United States Constitution provided these colleges with le-
gal protection from government interference. The Dartmouth decision
prohibited states from interfering with college charters, and the First
Amendment prohibited the federal government from interfering with
religious establishments.

Scholars disagree about the exact number of colleges and universi-
ties chartered and founded during this period, their failure rate, and
the number of permanently established institutions. 4 There is an abun-

3. Tewksbury, D. G. 1965. The Founding of American Colleges and Universities Before
the Civil War with particular reference to the religious influences bearing upon the college
movement: Archon Books (Doctoral Dissertation, Teachers College, Columbia University,
1932. Reprinted by Archon Books, United States, 1965). p. 63-64.

4. For a detailed history of the founding of these colleges, see Donald G. Tewksbury’s book,
The Founding of American Colleges and Universities Before the Civil War, with particular
reference to the religious influences bearing upon the college movement (Copyright 1932
by Teachers College, Columbia University, reprinted 1965, by Archon Books). Tewksbury
estimated that 516 colleges were founded before the war, but Colin Burke identified only
249. According to Walter P. Metzger, each of these scholars used a different quantitative
method; Tewksbury counted charters granted and Burke counted only those institutions
that were actually established and put into operation after the charter was issued. Donald
G. Tewksbury, The Founding of American Colleges and Universities Before the Civil War,
with particular reference to the religious influences bearing upon the college movement
(Copyright 1932 by Teachers College, Columbia University, reprinted 1965, by Archon
Books). Burke, C. B. 1982. American Collegiate Populations: a test of the traditional view.
New York: New York University Press. See also reviews of Burke’s book by Herbst, J. 1983.
“Review: American Collegiate Populations: A Test of the Traditional View, by Colin B. Burke”
(1982). Higher Education 12: 483-485.; Metzger, W. P. 1984. “Review: American Collegiate
Populations: A Test of the Traditional View, by Colin B. Burke (1982)". The Journal of
Higher Education 55: 419-422. Colin B. Burke is Associate Professor Emeritus of History
at University of Maryland, Baltimore County (UMBC). See also: Colin B. Burke (1973), The
Quiet Influence: The American Colleges and Their Students, 1800-1960. Unpublished Ph.D.
dissertation, Washington University. See also: Blackburn, R. T., Conrad, C. F. 1986. “The
New Revisionists and the History of U.S. Higher Education”. Higher Education 15: 211-230.
See also: Axtell, J. 1971. “The Death of the Liberal Arts College”. History of Education
Quarterly 11: 339-352. A more recent critique of the antebellum college and its relation to
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dance of material on the intellectual structure of these colleges, and the
extent to which these institutions served society’s needs. > The intellec-
tual structure of these colleges was roughly the same classical course
of studies that was offered at Dartmouth College, and became the core
topic of discussion in the watershed Yale Report of 1828. In a review
of a book on nineteenth-century colleges, Walter P. Metzger, Professor
of History at Columbia University, lists a collection of problems that
historians have seen in the antebellum college: “ ... its teaching had
been uninspired and uninspiring ... its curriculum had been hostile to
science ... its extracurriculum had been puerile and impoverished ... its
birthrate had been incontinent and its deathrate as a consequence ex-
tremely high,” and that they were “poorly planned and improvidently
supported ... town colleges established by local boosters.” These col-
leges were established primarily to support the goals of their support-
ing Christian denominations, while also providing a liberal education
to their ministers and the residents of isolated frontier communities
that belonged to their denomination. ¢ Hofstadter and Metzger refer
to this period in American higher education as “the great retrogres-
sion.” 7 Revisionist historians writing in the late twentieth and early

the Yale Report of 1828: Pak, M. S. 2008. “The Yale Report of 1828: A New Reading and
New Implications”. History of Education Quarterly 48: 30-57. Stanley Guralnick provides a
detailed view of the role of science in the curriculum of the early nineteenth-century college.
See chapter Il, “The Revolution of the 1820s” in Guralnick, S. M. 1975. “Science and the
Ante-bellum American College.” Memoirs of the American Philosophical Society, Volume
109. Philadelphia: The American Philosophical Society.

5. See Part One, Chapter V, “The Old-Time College,” in Hofstadter, R., Metzger, W. P. 1955.
The Development of Academic Freedom in the United States. New York: Columbia University
Press. This book is the first part of a study prepared for the American Academic Freedom
Project at Columbia University. Hofstadter and Metzger are professors in the History
Department of Columbia University.

6. Tewksbury, D. G. 1965. The Founding of American Colleges and Universities Before
the Civil War with particular reference to the religious influences bearing upon the college
movement: Archon Books (Doctoral Dissertation, Teachers College, Columbia University,
1932. Reprinted by Archon Books, United States, 1965). See chapter 1, page 4: “...

a multitude of rival colleges representing various competing religious interests were
established during the so-called “denominational era” of our history. America proved
indeed to be a virgin land for the multiplication of religious sects and for the development
of colleges designed as agents for the advancement of the interests of these religious
groups.” Tewksbury cites Peter George Mode, The Frontier Spirit in American Christianity,
Chapter 4, 1932. [Compare citation to UC Melvyl record: Macmillan, New York, 1923]

7. Hofstadter, R., Metzger, W. P. 1955. The Development of Academic Freedom in the
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twenty-first century play down the constraints that religion placed on
the advancement of knowledge and assert that these colleges provided
an education at an affordable price that was appropriate to the time
and the occupational needs of their regional populations. ®
“If its object were scientific and philosophical discovery, | do not see why a
University should have students; if religious training, | do not see how it can
be the seat of literature and science. But, practically speaking, it cannot
fulfil its object duly...without the Church’s assistance; or, to use the theo-
logical term, the Church is necessary for its integrity: Not that its main char-
acters are changed by this incorporation: it still has the office of intellectual

education; but the Church steadies it in the performance of that office.”
—John Henry Newman, 1873 °

In his analysis of existing studies of the antebellum colleges, Mi-
chael S. Pak, Assistant Professor in the Critical Studies Department
of the Massachusetts College of Art and Design, says that no official
agency collected data on the antebellum colleges; therefore, the exact
number of these colleges, and the number of students that attended
them, is unknown. Nevertheless, a greater number of colleges were
established in this era than there were students to attend them, and
this contributed to competition among these institutions. He also
points out that American higher education in the nineteenth century
was unregulated and decentralized. There was no agency to ensure the
quality of higher education or to control the numbers of institutions
established, nor was there self-organization, such as associations
of colleges. Charters were granted to anyone who wanted to start

United States. New York: Columbia University Press. pp. 214, 294.

8. Metzger, W. P. 1984. Review: American Collegiate Populations: A Test of the Traditional
View, by Colin B. Burke (1982). The Journal of Higher Education 55: 419-422. Veysey, L.
1982. “The History of Education”. Reviews in American History. Issue title: The Promise of
American History: Progress and Prospects 10: 281-291. In his comments about the goals of
revisionist history, Laurence Veysey says that (p. 289) “the trend in recent scholarship has
been to try to make the colleges of the early nineteenth century seem more intellectually
respectable and more socially useful than was formerly thought. The argument downplays
the stifling quality of evangelical religion and overplays the importance of the social mobility
of villagers in an age of rapid urbanization and immigration.”

9. Newman, J. H. 1873. The idea of a university defined and illustrated : I. in nine discourses
addressed to the Catholics of Dublin ; Il. in occasional lectures and essays addressed to the
members of the Catholic University [Revised edition of: Discourses on the scope and nature of
university education, 1852; and, Lectures and essays on university subjects, 1859]. London: B.
M. Pickering.



REAWAKENING THE PUBLIC RESEARCH UNIVERSITY 111

a college or university. ° In his book, Banding Together: The Rise
of National Associations in American Higher Education, 1887-1950,
Hugh Hawkins, Professor Emeritus of History and American Studies
at Amherst College, says that colleges and universities began to orga-
nize institutional associations between the years 1880 to 1920. ** The
Association of Public and Land-grant Universities (APLU) was origi-
nally organized in 1887 as the Association of American Agricultural
Colleges and Experiment Stations (The APLU was formerly known as
the National Association of State Universities and Land-Grant Colleg-
es, or NASULGC.). 2 The American Association of State Colleges and

10. Pak, M. S. 2008. “The Yale Report of 1828: A New Reading and New Implications”.
History of Education Quarterly 48: 30-57.

11. Hawkins, H. 1992. Banding Together: The Rise of National Associations in American
Higher Education, 1887-1950. Baltimore, Maryland: The Johns Hopkins University Press. p.
2. The Northwest Commission on Colleges and Universities (NWCCU), one of six regional
postsecondary accreditation organizations, was originally founded in 1917. See: www.
nwccu.org.

12. Association of Public and Land-grant Universities. 2009. Introducing the Association

of Public and Land-grant Universities (APLU). Washington, D.C.: http://www.aplu.org/
NetCommunity/Page.aspx?pid=183 (Accessed: June 3, 2009). See also: http://www.
aplu.org/NetCommunity/Page.aspx?pid=1199 (Accessed: April 6, 2010). Effective March
30, 2009, NASULGC is now the APLU. See also: Hawkins, H. 1992. Banding Together:

The Rise of National Associations in American Higher Education, 1887-1950. Baltimore,
Maryland: The Johns Hopkins University Press. p. xvii. The Association of American
Agricultural Colleges and Experiment Stations (AAACES) was founded in 1887 by the
presidents of land-grant universities. In 1919, its name changed to the Association of
Land-Grant Colleges (ALGC). In 1926 its name changed again to Association of Land-Grant
Colleges and Universities (ALGCU). In 1963 it merged with the National Association of State
Universities (NASU) and the State Universities Association (SUA). NASU was founded in
1895 by presidents of state universities that did not receive benefits from the Morrill Act.
The Association of Separated State Universities, founded in the 1920s by state universities
without land-grant status, changed its name in 1930 to the SUA. In 1963 the NASU and
the SUA merged with the ALGCU to form the National Association of State Universities and
Land-Grant Colleges—NASULGC. NASULGC is the oldest national association of institutions
of higher education. Effective March 30, 2009, NASULGC became the Association of Public
and Land-grant Universities (APLU). Association of Public and Land-grant Universities. 2009.
Introducing the Association of Public and Land-grant Universities (APLU). Washington, D.C.:
http://www.aplu.org/NetCommunity/Page.aspx?pid=183 (Accessed: June 3, 2009) See
also: http://www.aplu.org/NetCommunity/Page.aspx?pid=1199 (Accessed: April 6, 2010).
See also: Cook, C. E. 1998. Lobbying for Higher Education: how colleges and universities
influence federal policy. Nashville, Tennessee: Vanderbilt University Press. pp. 20-21, and
Hawkins, H. 1992. Banding Together: The Rise of National Associations in American Higher
Education, 1887-1950. Baltimore, Maryland: The Johns Hopkins University Press. pp. xv-
xvii, 196-201.
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Universities (AASCU) has a history that dates back to 1918. 3

The Dartmouth decision contributed to this absence of regulation
because the charters held by these colleges were protected under the
Contract Clause of the United States Constitution from interference by
the states that issued them. * Fredrick A. P. Barnard, President and
Chancellor of the University of Mississippi from 1856-1861 and Presi-
dent of Columbia College (now Columbia University) from 1864-1889,
was particularly critical of the U.S. college system, attacking their divi-
siveness and rate of proliferation:

“Nearly all our colleges are, furthermore, the creations of the different

religious denominations which divide our people. They are regarded as

important instrumentalities, through which the peculiarities of doctrine

which distinguish their founders are to be maintained, propagated, or

defended. It is this which has led to the great multiplication of collegiate

institutions in our country, and which is daily adding to their number.”
—F.A.P. Barnard, 1856 5

Constitutional protections enjoyed by nineteenth-century private
denominational colleges also provided support for the establishment of
public universities. The Constitution’s Contract Clause (Article 1, Sec-
tion 10) forbids the states from impairing the obligation of contracts,
which provides protection to privately-controlled religious universities
from state interference. The Establishment Clause of the Constitu-
tion’s First Amendment says that federal or state governments cannot

13. Hager, W. E. 1970. AASCU: The First Ten Years. A Brief History of the First Decade of
the American Association of State Colleges and Universities. Washington, D.C.: American
Association of State Colleges and Universities, Office of Information and Research.
Document available from Educational Resources Information Center (ERIC) http://www.eric.
ed.gov/. Accessed: May 2009.

14. Tewksbury, D. G. 1965. The Founding of American Colleges and Universities Before
the Civil War with particular reference to the religious influences bearing upon the college
movement: Archon Books (Doctoral Dissertation, Teachers College, Columbia University,
1932. Reprinted by Archon Books, United States, 1965). In Chapter 1, pp. 64-66,
Tewksbury discusses the relation between the Dartmouth decision and the founding of
private and public institutions of higher education in the United States: (p. 65) “ ... it
became possible for the public will to be expressed in at least one of two ways ... either
through the establishment of state institutions subject to the will of the people acting as
a whole, or through the founding of private colleges subject to the will of various minority
groups and generally free from public control.”

15. F.A.P. Barnard, President of the University of Mississippi, and later of Columbia
University is quoted in ibid. pp. 4-5. Barnard, F. A. P. 1856. “On Improvements Practicable
in American Colleges”. American Journal of Education 1. p. 176.
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set up a church, which means that a university that is established and
governed by a state cannot be a religious institution, thereby protect-
ing secular institutions from interference by religious interests.

Protection of religious freedom in the U.S. shares its origins with
those of the University of Virginia. Both were conceived by Thomas
Jefferson. Prior to the Virginia General Assembly’s adoption of the
Virginia Statute for Religious Freedom in 1786, people were taxed to
support churches and ministers and often punished for not attending
worship services, or for expressing opinions that were considered he-
retical. ® The Virginia statute, drafted by Thomas Jefferson, states:

“Be it enacted by the General Assembly, That no man shall be compelled

to frequent or support any religious worship, place, or ministry whatsoev-

er, nor shall be enforced, restrained, molested, or burthened in his body

or goods, nor shall otherwise suffer on account of his religious opinions

or belief; but that all men shall be free to profess, and by argument to

maintain, their opinion in matters of religion, and that the same shall in
no wise diminish, enlarge, or affect their civil capacities.” 7

To place this Act in a chronological context, the United States Con-
stitution was adopted in 1788. Jefferson was in France in 1787, serving
as United States minister, when the Federal Constitution was written.
In his letter to James Madison, dated December 20, 1787, Jefferson
objected to the absence of a Bill of Rights in the Constitution.

“I'do not like... the omission of a bill of rights providing clearly and without

the aid of sophisms for freedom of religion, freedom of the press, protec-

tion against standing armies, restriction against monopolies, the eternal
and unremitting force of the habeas corpus laws, and trials by jury in all

matters of fact triable by the laws of the land and not by the law of nations.”
—Thomas Jefferson to James Madison, 1787. '8

16. U.S. Supreme Court, Reynolds v. United States, 98 U.S. 145 (1878).

17. “The Statute of Virginia for Religious Freedom,” drafted by Thomas Jefferson in 1777
and adopted by the Virginia General Assembly in 1786. Reproduced on pages xvii-xviii in
Peterson, M. D., Vaughan, R. C., eds. 1988. The Virginia Statute for Religious Freedom:

Its Evolution and Consequences in American History Cambridge and New York: Cambridge
University Press. Merrill D. Peterson is Professor Emeritus of History at the University of
Virginia and Robert C. Vaughan is President of the Virginia Foundation for the Humanities
and Public Policy. The statute is part of Virginia’s Constitution: Article | — Bill of Rights,
Section 16. Free exercise of religion; no establishment of religion. http://legis.state.va.us/
constitution/als16.htm. Accessed February 11, 2008.

18. Library of Congress. 2001. Establishing a Federal Republic. Washington, D.C.:
http://www.loc.gov/exhibits /jefferson/jefffed.html (Accessed: June 3, 2009). The letter



114 REAWAKENING THE PUBLIC RESEARCH UNIVERSITY

The principles expressed in the Virginia Statute for Religious Free-
dom informed the Establishment Clause of the First Amendment (rati-
fied in 1791) to the U. S. Constitution: “Congress shall make no law
respecting an establishment of religion.” In Everson v. Board of Educa-
tion, the U.S. Supreme Court stated that:

“The ‘establishment of religion’ clause of the First Amendment means
at least this: neither a state nor the Federal Government can set up a
church. Neither can pass laws which aid one religion, aid all religions, or
prefer one religion over another. Neither can force nor influence a person
to go to or to remain away from church against his will or force him to
profess a belief or disbelief in any religion. No person can be punished
for entertaining or professing religious beliefs or disbeliefs, for church
attendance or non-attendance. No tax in any amount, large or small, can
be levied to support any religious activities or institutions, whatever they
may be called, or whatever form they may adopt to teach or practice reli-
gion. Neither a state nor the Federal Government can, openly or secretly,
participate in the affairs of any religious organizations or groups, and
vice versa. In the words of Jefferson, the clause against establishment
of religion by law was intended to erect ‘a wall of separation between
church and State’.” *°

Thomas Jefferson’s sustained work to establish a public university
where faculty and students could “follow truth wherever it may lead” 2°
was in great part a response to the dominance of higher education by
Christian denominations. In contrast to Jefferson’s goal for the Uni-
versity of Virginia, the typical stated mission of the colonial colleges
founded in North America, and later of the denominational colleges,
was to provide educated ministers to the Christian church. In 1754,
fifteen years prior to the founding of Dartmouth College, Thomas Clap,
President of Yale College, wrote this definition of a college:

“Colleges, are Religious Societies, of a Superior Nature to all others. For

is reproduced in Lipscomb, A. A., Bergh, A. E., eds. 1903-04. The Writings of Thomas
Jefferson (Memorial Edition). Washington, D.C.: The Thomas Jefferson Memorial Association
of the United States. Volume 6, p. 387.

19. 1947. Everson v. Board of Education of the Township of Ewing. 330 U.S. 1 (1947): U.S.
Supreme Court. http://supreme.justia.com/us/330/1/case.html.

20. “We are not afraid to follow truth wherever it may lead, nor to tolerate any error so
long as reason is left free to combat it.” —Thomas Jefferson to William Roscoe, 1820.
Lipscomb, A. A., Bergh, A. E., eds. 1903-04. The Writings of Thomas Jefferson (Memorial
Edition). Washington, D.C.: The Thomas Jefferson Memorial Association of the United
States. Volume 15, p. 303.
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whereas Parishes, are Societies, for training up the Common People;
Colleges, are Societies of Ministers, for training up Persons for the Work
of the Ministry ... Some indeed, have supposed, that, the only Design
of Colleges, was to teach the Arts, and Sciences ... But, it is probable,
that there is not a College, to be found upon Earth, upon such a Consti-
tution.” 2!

Sixty-five years after Clap’s definition was published, the University
of Virginia was established as an institution of higher education with-
out a school of theology. In the twenty-first century, “the central pur-
pose of the University of Virginia is to enrich the mind by stimulating
and sustaining a spirit of free inquiry directed to understanding the
nature of the universe and the role of mankind in it.” 2

THE UNIVERSITY OF VIRGINIA:
INTRODUCTION AND BACKGROUND

At Dartmouth College, we saw a small step taken toward the establish-
ment of religious freedom in higher education. Despite its eighteenth-
century mission to spread Christianity and provide an educated ministry
to the colonial churches, Dartmouth’s Board of Trustees was prohibited
by the terms of the College’s Charter from excluding “any person of any
religious denomination whatsoever, from free and equal liberty and ad-
vantage of education, or from any of the liberties and privileges or im-
munities of the said college, on account of his or their speculative sen-
timents in religion, and of his or their being of a religious profession

21. Thomas Clap, “The Religious Constitution of Colleges, Especially of Yale-College in New
Haven” (T. Green, New London, CT., 1754), pp. 4 and 12. Quoted in Butts, R. F. 1955. A
Cultural History of Western Education: Its Social and Intellectual Foundations [Second Edition].
New York: McGraw Hill Book Company, Inc. p. 344. R. Freeman Butts (1910-2010) was
Professor Emeritus of Education, Teachers College, Columbia University. Primary source: Clap,
T. 1754. The religious constitution of colleges, especially of Yale-College in New-Haven in the
colony of Connecticut. By Thomas Clap, A.M. president of Yale-College.: New-London [Conn.]

: Printed and sold by T. Green. Based on information from English Short Title Catalogue.
Eighteenth Century Collections Online. Gale Group. http://galenet.galegroup.com/servlet/
ECCO. Gale Document Number CW120248017. Source Library: British Library (Accessed
January 17, 2008).

22. University of Virginia. 1985. University of Virginia: Statement of Purpose and Goals.
(Adopted on March 19, 1985 by the Faculty Senate of the University of Virginia, with the
concurrence of the President, to replace the statement that had been in effect since May
17, 1974.): http://www.virginia.edu/statementofpurpose/purpose.html. Accessed February
9, 2008.
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different from the said trustees of the said Dartmouth College.” 23

In the nineteenth century, at about the same time that Georgia and
North Carolina were chartering and establishing state universities, Vir-
ginia’s legislature was busy debating and eventually approved a statute
that lent crucial support to the establishment of a secular public uni-
versity, the University of Virginia. Both the Georgia and North Carolina
experiments assumed deeply religious characters, but the University of
Virginia experience would be decidedly secular. In 1786, the General
Assembly of the Commonwealth of Virginia approved the passage of
the Virginia Statute for Religious Freedom, drafted by Jefferson after
he wrote the Declaration of Independence. Given the protections pro-
vided by this statute, it logically follows that individual students and
faculty at institutions of higher education could not be compelled to
worship or provide daily prayers against their will, pay tuition to sup-
port a campus ministry or courses in theology, or suffer punishments
and other possible discriminations for not attending chapel.

The University of Virginia was the first to be established as a secu-
lar institution and to receive consistent funding from the state. It had
no religious affiliation, no professor of theology, and its students were
not required to attend chapel services. Consistent with the Establish-
ment Clause of the First Amendment, and the principle of separation
of church and state, this difference is important to the definition of a
state, or public, university.? Independence from mandated religious
influence is fundamental to the ideal of intellectual freedom. In the
first issue of its Bulletin (1915), the American Association of University
Professors published its “General Report of the Committee on Aca-
demic Freedom and Academic Tenure.” Comments in the report on the
role of the governance board at a college established by a religious de-

23. 1769. Charter of Dartmouth College, December 13, 1769: Dartmouth College Library,
U.S. Government Documents. Trustees of Dartmouth College v. Woodward. http://www.
dartmouth.edu/~govdocs/case/charter.htm (Accessed: September 27, 2007).

24. Consider the judgment of the Court of Appeals of South Carolina, delivered by
Chancellor Johnson in the case of Harmon v. Dreher, 1 Speers Eq. 87, 120 (SC App. 1843):
“It belongs not to the civil power to enter into or review the proceedings of a spiritual

court. The structure of our government has, for the preservation of civil liberty, rescued the
temporal institutions from religious interference. On the other hand, it has secured religious
liberty from the invasion of the civil authority.” Cited in U.S. Supreme Court, Watson v.
Jones, 80 U.S. 679 (1871).
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nomination describe the threat to academic freedom that arises from
the administrative structure of a religious college:
“If a church or religious denomination establishes a college to be gov-
erned by a board of trustees, with the express understanding that the
college will be used as an instrument of propaganda in the interests of
the religious faith professed by the church or denomination creating it,

the trustees have a right to demand that everything be subordinated to
that end.” 25

During August of 1818, twenty-four Commissioners, chosen by
Virginia’s Governor and Council, met in the Blue Ridge Mountains at
Rockfish Gap. 2¢ Their assignment was to choose the site for the new
university, select a plan for the construction of its buildings, determine
the courses of study and number of professorships, and submit a re-
port describing these to the legislature.?” Thomas Jefferson, one of the
appointed Commissioners, arrived at the meeting with a draft of this
requested report: the other members of the Commission approved it
unanimously.2®

On January 25, 1819, guided by the Commissioners’ Rockfish Gap
Report, 2° the Virginia Legislature approved An Act Establishing the

25. American Association of University Professors. 1915. “General Report of the
Committee on Academic Freedom and Academic Tenure” (1915 Declaration of Principles on
Academic Freedom and Academic Tenure). Bulletin of the American Association of University
Professors. Volume 1, Part 1 (December 31, 1915). p. 21.

26. Bruce, P. A. 1920-1922. History of the University of Virginia 1819-1919: The
Lengthened Shadow of One Man. New York: The Macmillan Company. Volume 1, p. 211.
The phrase, “An institution is the lengthened shadow of one man,” is found in Ralph Waldo
Emerson’s “Self-Reliance,” published in 1841. See also: Honeywell, R. J. 1964. The
Educational Work of Thomas Jefferson. New York: Russell & Russell, Inc. pp. 65-66. Roy

J. Honeywell (1886-1969) was Assistant Professor of History and Government at Boston
University when the 1931 edition of his book was published by Harvard University Press. He
died in Maryland in 1969.

27. For greater detail on the Rockfish Gap Commission, see Roy J. Honeywell, The
Educational Work of Thomas Jefferson (Russell & Russell, New York, 1931, reissued 1964,
Chapter VI. p. 71-72.

28. Cunningham, N. E., Jr. 1987. In Pursuit of Reason: The Life of Thomas Jefferson. Baton
Rouge: Louisiana State University Press. p. 339-340.

29. The Rockfish Gap Report is also known as “Report of the Commissioners Appointed to
Fix the Site of the University of Virginia, &c.” See Roy J. Honeywell, The Educational Work
of Thomas Jefferson (Russell & Russell, New York, 1964), Appendix J, pp. 248-260. (First
Edition published by Harvard University Press, Cambridge, 1931)
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University, 3° and the pre-existing Central College (originally con-
ceived under the name Albemarle Academy) was transformed into the
University of Virginia. Soon afterward, Thomas Jefferson, the “Father
of the University of Virginia,” 3* was elected Rector of the Board of Visi-
tors of the University of Virginia.

The Physical Structure of the University of Virginia

“But how is a taste in this beautiful art to be formed in our countrymen,
unless we avail ourselves of every occasion when public buildings are
to be erected, of presenting to them models for their study and imita-
tion? ... the comfort of laying out the public money for something honor-
able, the satisfaction of seeing an object and proof of national taste,
and the regret and mortification of erecting a monument of our barba-
rism which will be loaded with execrations as long as it shall endure.”
—Thomas Jefferson to James Madison, September 20, 1785 32

Many years prior to the Virginia legislature’s An Act Establishing
the University, Jefferson began drawing plans for the physical struc-
ture of a university, calling his design for university buildings an aca-
demic village. In 1810, he submitted site plans to the trustees of East
Tennessee College that very closely resembled those he prepared for
the future University of Virginia.3s

30. Jefferson, T. 1856. “An Act Establishing the University” (1818) [Passed January 25, 1819].
The Early History of the University of Virginia, as contained in the letters of Thomas Jefferson
and Joseph C. Cabell [Note: This book was edited anonymously by Nathaniel Francis Cabell. The
Act is reproduced in Appendix K, pages 447-450.]. Richmond, Virginia J. W. Randolph.

31. Jefferson wrote his own epitaph: “Here was buried Thomas Jefferson, Author of the
Declaration of American Independence, Of the Statute of Virginia for Religious Freedom,
And Father of the University of Virginia.” http://www.monticello.org/gallery/grounds/
obelisk.html, accessed 07/10/07. The original marker for Jefferson’s grave at Monticello
in Virginia was given to the University of Missouri in 1880s. Missouri was the first state
university established in the Louisiana Purchase. See: http://chancellor.missouri.edu/
residence/index.php, and http://formizzou.missouri.edu/recognition/jeffersonclub.php
(Accessed 07/10/07).

32. Excerpt from a letter written by Thomas Jefferson to James Madison, September 20,
1785. Reproduced in Boyd, J. P., ed. 1950. The Papers of Thomas Jefferson Princeton, NJ:
Princeton University Press. Vol. 8, p. 535.

33. See: Bruce, P. A. 1920-1922. History of the University of Virginia 1819-1919: The
Lengthened Shadow of One Man. New York: The Macmillan Company. (Philip Alexander
Bruce) Volume |, pp. 179-188. Jefferson’s description of his 1810 plans for East Tennessee
College is found on p. 179: “a small and separate lodge for each professorship, with only

a hall below for his class, and two chambers above for himself; these lodges to be joined
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In 1817, Jefferson corresponded with architects Benjamin H.
Latrobe and William Thornton, and sent them sketches of his plans for
a university. 3¢ Latrobe, America’s first professional architect, recom-
mended a large central structure for the university, and sent Jefferson
a sketch of a building with a dome. 35 William Thornton (1759-1828),
known for his design for the Capitol building in Washington, D.C.,
eventually designed one of the University of Virginia’s pavilions.®

In addition to his correspondence with architects, Jefferson discussed
his plans for education with Pierre-Samuel Du Pont de Nemours (1739-
1817), a French political economist who arrived in the United States in
1799, settled in New York, and was a frequent visitor at Monticello.3” Du

by barracks for a certain portion of the students, opening into a covered way to give a dry
communication between all the parts, the whole of these arranged around an open square
of grass and trees.”

34. For more background on Jefferson’s plans for the physical structure of the University of
Virginia, see: Malone, D. 1981. The Sage of Monticello (Volume Six). Boston: Little, Brown,
and Company. Chapter XVIII, “The Start of an Academical Village”, pp. 257-261.

35. See: ibid. pp. 260-261. Cunningham, N. E., Jr. 1987. In Pursuit of Reason: The Life of
Thomas Jefferson. Baton Rouge: Louisiana State University Press. p. 338.

36. William Thornton designed the U.S. Capitol in Washington D.C., and Pavilion VII,
University of Virginia. In 1802, President Jefferson appointed Thornton Superintendent

of the Patent Office. In 1803, prior to consulting with him about plans for the University

of Virginia, Jefferson appointed Benjamin Latrobe to the position of Surveyor of Public
Buildings. See: Curl, J. S. 2006d. “Jefferson, Thomas.” A Dictionary of Architecture

and Landscape Architecture, Oxford Reference Online. Oxford University Press. UC

- Santa Cruz. 14 February 2008, http://www.oxfordreference.com/views/ENTRY.
html?subview=Main&entry=t1.e2451

—. 2006¢. “Thornton, William” A Dictionary of Architecture and Landscape Architecture,
Oxford University Press 2006. Oxford Reference Online. Oxford University Press. UC

- Santa Cruz. 11 June 2007 <http://www.oxfordreference.com/views/ENTRY.
html?subview=Main&entry=t1.e4703>. —. 2006a. “Latrobe, Benjamin Henry Boneval”.

A Dictionary of Architecture and Landscape Architecture, Oxford University Press 2006.
Oxford Reference Online. Oxford University Press. UC - Santa Cruz. 11 June 2007, <http://
www.oxfordreference.com/views/ENTRY.html?subview=Main&entry=t1.e2618>. James
Stevens Curl is Professor Emeritus of Architectural History and Senior Research Fellow,

De Montfort University, Leicester, England. For additional information about Thornton and
Latrobe, see The Architect of the Capitol, the agency responsible to the United States
Congress for the maintenance, operation, development, and preservation of the United
States Capitol Complex. http://www.aoc.gov/aoc/index.cfm. See also Paul Venable Turner,
Campus: An American Planning Tradition, published by The MIT Press (New York, 1984) for
The Architectural History Foundation, New York. Chapter Il, “Schools for a New Nation”,
subsection “Jefferson and the University of Virginia,” pp. 76-87. At date of publishing, Paul
Turner was Associate Professor of Architectural History at Stanford University. In 2007,
Turner was Paul L. and Phyllis Wattis Professor of Art, Emeritus, at Stanford University.

37. See: Hansen, A. 0. 1926. Liberalism and American Education in the Eighteenth
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Pont wrote a treatise on education that described a national university
consisting of four distinct schools—medicine, mining, social science and
legislation, and mathematics—all contained within one large building.3®
Jefferson had a different idea for organizing the intertwined physi-
cal and intellectual structures of a university. In 1805 he described this
organization in a letter to Littleton Waller Tazewell:
“Large houses are always ugly, inconvenient, exposed to the accident of
fire, andbadin case of infection. A plain small house forthe school & lodging
of each professor is best. These connected by covered ways out of which
the rooms of the students should open. These may be built only as they

shall be wanting. In fact a university should not be a house but a village.”
—Thomas Jefferson, 1805 39

Century. New York: Originally published in 1926 by The Macmillan Company. Reprinted

in 1965 by Octagon Books, Inc. pp. 176-180. Lengthy footnote, pp. 176-177, includes
condensed biography of Du Pont de Nemours. See also: Bruce, P. A. 1920-1922. History
of the University of Virginia 1819-1919: The Lengthened Shadow of One Man. New York:
The Macmillan Company. Vol. 1, pp. 63-64. See also “Du Pont de Nemours, Pierre Samuel,
1739-1817,” in Du Pont de Nemours, P. S. 1923. National education in the United States
of America, by Du Pont de Nemours; translated from the second French edition of 1812 and
with an introduction, by B. G. du Pont. Newark, Delaware: University of Delaware Press. See
also: Philip Alexander Bruce, 1920, History of the University of Virginia 1819-1919, Vol.

1, pp. 63-64, and Encyclopaedia Britannica. 2007. “du Pont, Pierre-Samuel” Encyclopeedia
Britannica Online. 31 May 2007, http://search.eb.com/eb/article-9031302.

38. Philip Alexander Bruce (1856-1933), centennial historian of the University of Virginia,
wrote that Du Pont’s plan was based on both the French system of education and aspects
of Jefferson’s Bill of 1779 for the Diffusion of Knowledge, and that Jefferson had been
introduced to French ideas about education during his travels before reading Du Pont’s
book. Another historian asserts that Jefferson asked Du Pont to write a plan for national
education in the United States, See A. O. Hansen, Liberalism and American Education in the
Eighteenth Century (New York: Octagon Books, Inc., 1965. Originally published in 1926 by
The Macmillan Company), p. 179. Hansen quotes the preface to the English translation of
du Pont’s National Education in the United States of America, written by translator Bessie
Gardner Du Pont, which emphasizes the collaboration between du Pont and Jefferson.

For biographical information on Bruce, see “Dictionary of Virginia Biography,” (Library of
Virginia, Richmond, VA, 2001), Volume 2, pp. 338-341. Bruce attended the University of
Virginia (1874-75), and graduated from Harvard Law School (1878). He was the Virginia
Historical Society’s corresponding secretary and librarian and later, as centennial historian
of the University of Virginia, he wrote his five volume History of the University of Virginia
1819-1919: The Lengthened Shadow of One Man (The Macmillan Company, New York,
1920-1922).

39. Quote is from Grizzard, F. E., Jr. 1996. Documentary History of the Construction of
the Buildings at the University of Virginia, 1817-1828. A Dissertation Presented to the
Graduate Faculty of the University of Virginia in Candidacy for the Degree of Doctor of
Philosophy: Corcoran Department of History, University of Virginia. August 1996. http://
etext.virginia.edu/jefferson/grizzard/. Accessed: October 2, 2006. “Chapter 1, Genesis of
the Academical Village, 1814-1817.” Grizzard’s Note 20: “TJ to Littleton Waller Tazewell,



REAWAKENING THE PUBLIC RESEARCH UNIVERSITY 121

Jefferson expressed his idea of a university village in greater detail
in a letter to the Trustees for the Lottery of East Tennessee College:

“I consider the common plan followed in this country, but not in others, of
making one large and expensive building, as unfortunately erroneous. It
is infinitely better to erect a small and separate lodge for each separate
professorship with only a hall below for his class, and two chambers
above for himself; joining these lodges by barracks for a certain portion
of the students, opening into a covered way to give a dry communication
between all the schools. The whole of these arranged around an open
square of grass and trees, would make it, what it should be in fact, an
academical village, instead of a large and common den of noise, of filth
and of fetid air. It would afford that quiet retirement so friendly to study,
and lessen the dangers of fire, infection and tumult. Every professor
would be the police officer of the students adjacent to his own lodge,
which should include those of his own class of preference, and might
be at the head of their table, as | suppose, it can be reconciled with the
necessary economy to dine them in smaller and separate parties, rather
than in a large and common mess. These separate buildings, too, might
be erected successively and occasionally as the number of professor-
ships and students should be increased, or the funds become compe-
tent.” —Thomas Jefferson, 1810 4°

5 January 1805, ViU:TJ; see also Norma Lois Peterson, Littleton Waller Tazewell, 37-39.
Littleton Waller Tazewell (1774-1860), who was born in Williamsburg, was prominent in
public service for nearly four decades: Virginia House of Delegates, 1798-1801, 1804-
1806, 1816-1817; United States House of Representatives, 1800-1801; United States
Senate, 1824-1832; Virginia Constitutional Convention, 1829/1830; governor of Virginia,
1834-1836; died in Norfolk. Tazewell is buried at EImwood Cemetery in Norfolk.” [ViU:TJ
—Papers of Thomas Jefferson, University of Virginia, Charlottesville] http://etext.virginia.
edu/jefferson/grizzard/chapO1.html. Accessed January 27, 2008. A quote from this
same letter, Thomas Jefferson to L. W. Tazewell, January 5, 1805, is found in Campus: An
American Planning Tradition, by Paul Venable Turner (New York, MIT Press, 1984), p. 79.
Turner’s source: Jefferson Papers at the University of Virginia.

40. Quote is from Documentary History of the Construction of the Buildings at the
University of Virginia, 1817-1828. Frank Edgar Grizzard, Jr., August 1996. “Chapter 1,
Genesis of the Academical Village, 1814-1817.” Note 21: TJ to Hugh White, c. 1810,
DLC:TJ; see also Mulligan, Tim, Virginia: A History and Guide, p. 132-33, New York, 1986.
[DLC:TJ — Papers of Thomas Jefferson, Library of Congress, Washington, D.C.] http://
etext.virginia.edu/jefferson/grizzard/chapO1.html. Accessed January 27, 2008. Note,
Grizzard identifies H.L. White as being from Kentucky, but our research indicates that he
was from Tennessee. This same letter is quoted in Campus: An American Planning Tradition,
by Paul Venable Turner (New York, MIT Press, 1984), p. 79. Turner’s note states: “Letter of
May 6, 1810, to Hugh L. White, et al., “Trustees of the Lottery of East Tennessee College”;
published in Lipscomb, Writings of Jefferson, pp. 386-88.” Please note: The Writings of
Thomas Jefferson, Library Edition, Lipscomb and Bergh, Eds. (Issued under the auspices
of the Thomas Jefferson Memorial Association of the United States, Washington, D.C.) is

a work of 20 volumes. The letter to Hugh L. White, dated 5/6/1810, is found in Volume XII
(1903), on pp. 386-388. The 1810 letter is quoted also in Thomas Jefferson, Landscape
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The origins of the physical structure of the University of Virginia are
found in the histories of two other institutions, Albemarle Academy
and Central College. Albemarle Academy, which preceded Central Col-
lege and the University of Virginia, was chartered in 1803. 4 In 1814,
Jefferson presented an architectural plan for the proposed Albemarle
Academy to that institution’s Trustees. This plan was similar to one
he had produced for East Tennessee College. It indicated separate
buildings, or pavilions, arranged around a square. Each of these pa-
vilions contained a classroom and living quarters for a professor, with
enclosed gardens at the rear. 42 Paul Venable Turner, Professor of Art
Emeritus at Stanford University, said that Jefferson’s design for his
“academical village” was “an informal group of buildings, each hav-
ing its own independence and individual character, as in any American
town.” In his letter to William Thornton in 1817, Jefferson said that he

Architect, by Frederick Doveton Nichols and Ralph E. Griswold (The University Press of
Virginia, Charlottesville, VA, 1981), p. 148: quoted in Lipscomb and Bergh, 12: 387.

41. For details about the history of Albemarle Academy, see Philip Alexander Bruce, History
of the University of Virginia, 1819-1919: The Lengthened Shadow of One Man (Macmillan,
New York, 1920) Vol. 1, pp. 115-139. Nathaniel Francis Cabell, Editor, Early History of the
University of Virginia (Richmond, Virginia, J.W. Randolph, 1856), Appendix D, “An Act for
Establishing a College in the County of Albemarle,” pp. 391-393.

42. Existing drawings for Albemarle Academy may have been the plans that were reviewed
and approved for construction at a meeting of the Central College Board of Visitors on May
5, 1817. See: Cabell, N. F., Jefferson, T. 1856. Early History of the University of Virginia as
contained in the letters of Thomas Jefferson and Joseph C. Cabell, hitherto unpublished;
with an appendix, consisting of Mr. Jefferson’s bill for a complete system of education,

and other illustrative documents; and an introduction, comprising a brief historical sketch
of the University, and a biographical notice of Joseph C. Cabell. Richmond, Virginia: J. W.
Randolph. Appendix E, pp. 393-397. Appendix E, the minutes of the Visitors of Central
College, contains an unambiguous statement about the plans for Albemarle Academy

and Central College: p. 394, “On view of a plan presented to the Trustees of Albemarle
Academy, for erecting a distinct pavilion or building for each separate professorship, and

for arranging these around a square, each [p. 395] pavilion containing a school room and
two apartments for the accommodation of a professor, with other reasonable conveniences,

the Board determines that one of these pavilions shall now be erected [...] And it is
further resolved, that so far as funds may admit, the Proctor be requested to proceed to
the erection of dormitories for the students adjacent to the said pavilion [...] according to

the same plan proposed.” See also, F.E. Grizzard, Jr., 1996, “Documentary History of the
Construction of the Buildings at the University of Virginia, 1817-1828”. Ph.D. Dissertation.
Department of History, University of Virginia. Available online at: http://etext.lib.virginia.
edu/jefferson/grizzard/. Accessed July 22, 2007. Chapter 1: Genesis of the Academical
Village, 1814-1817, and Chapter 1 notes 20-24. Bruce argues that Jefferson’s plans for
Albemarle Academy that were presented to the Trustees were actually part of his planning
for the university. [See Bruce, Volume 1, p. 131, and footnote on same page.]
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wanted the pavilions to have “a variety of appearance, no two alike, so
to serve as specimens for the Architecture lecturer.”43

On February 14, 1816, by an Act of the Virginia General Assembly,
Albemarle Academy became Central College. 44 In 1817, construction
of the first of a series of pavilions at Central College was approved, and
on the sixth of October of that same year, a cornerstone was placed
in position on the building site, a small hill near the town of Charlot-
tesville. When the Virginia Assembly passed the act that transformed
Central College into the University of Virginia on January 25, 1819,
several buildings were under construction.4

When the University of Virginia opened its doors to students in
1825, its physical structure, constructed according to Jefferson’s plans,
was nearly complete. The Rotunda that housed the university’s library

43. See Paul Venable Turner, Campus: An American Planning Tradition, (New York, MIT Press,
1984), p. 83: 1817 letter from Jefferson to Thornton is quoted in Glenn Brown, “Letters from
Thomas Jefferson and William Thornton, Architect, Relating to the University of Virginia,” A.LA.
Journal, January 1913, pp. 21-27. Brown’s quote from the text of Jefferson’s 1817 letter to
Thornton does not match the transcription of the letter reproduced in Lambeth and Manning
(1913), pp. 4-5: “so as to serve as specimens for the architectural lectures.” Thomas
Jefferson to Dr. William Thornton, May 9, 1817, reproduced in Lambeth, W. A., Manning, W.
H. 1913. Thomas Jefferson as an Architect and a Designer of Landscapes. Boston and New
York: Houghton Mifflin Company. pp. 4-5. William Alexander Lambeth and Warren H. Manning
state on page 4 that the letter “is now preserved in the archives of the University.”

44. Philip Alexander Bruce, History of the University of Virginia, 1819-1919: The
Lengthened Shadow of One Man (Macmillan, New York, 1920) Vol. 1, pp. 138. The Act

that created Central College is reproduced in Nathaniel Francis Cabell (1807-1891), Early
History of the University of Virginia: As contained in the letters of Thomas Jefferson and
Joseph C. Cabell, hitherto unpublished; with an appendix, consisting of Mr. Jefferson’s bill
for a complete system of education, and other illustrative documents; and an introduction,
comprising a brief sketch of the University, and a biographical notice of Joseph C. Cabell.
(Richmond, Virginia, J.W. Randolph, 1856), Appendix D, “An Act for Establishing a College in
the County of Albemarle,” pp. 391-393.

45. The dates for approval of construction and the laying of the cornerstone are in

Philip Alexander Bruce, History of the University of Virginia, 1819-1919: The Lengthened
Shadow of One Man (Macmillan, New York, 1920) Vol. 1, Chapter XIllI, p. 188. The text

of the legislative act that transformed Central College into the University of Virginia, “An
Act Establishing the University,” is reproduced in Appendix K of The Early History of the
University of Virginia, as contained in the letters of Thomas Jefferson and Joseph C.
Cabell. (Richmond, VA, J.W. Randolph, 1856) (Note: This book was edited anonymously by
Nathaniel Francis Cabell. Joseph Carrington Cabell was Nathaniel Francis Cabell’s uncle.),
pp. 447-450. In Campus: An American Planning Tradition, (New York, MIT Press, 1984),
p.80-83, Paul Venable Turner compares the physical structure of the University of Virginia
to other nineteenth-century American universities with similar physical structures that might
have influenced Jefferson. Turner also discusses other sources of influence that informed
Jefferson’s plans for the University of Virginia.
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and communal meeting rooms is located at the north end of a central
terraced rectangular lawn planted with trees. Originally, the south end
of the Lawn was not enclosed with buildings. Along the east and west
sides of the Lawn are ten buildings called Pavilions, five on each side,
each one architecturally unique. These Pavilions, where the physical
and intellectual structures overlap, were the homes and classrooms of
the professors. The Pavilions are connected by small rooms for students
(dormitories) that sit behind a continuous covered colonnade. To the
rear of each Pavilion is a landscaped garden enclosed with serpentine
brick walls. Beyond the walled gardens of both rows of Pavilions and
dormitories is an outer row of buildings, called the Ranges. The Ranges
include buildings called Hotels that are connected, like the Pavilions,
to student dormitories. The Hotels served as dining halls for the stu-
dents, and were managed and operated by staff hired for this purpose.
There were a total of one hundred and nine student dormitories, and
six Hotels. 46 Between the serpentine garden walls are walkways that
lead from the Ranges to the upper dormitories and the Lawn. The
topography of the site is not flat. The lawn is located along the ridge
of a small hill, and the gardens and Ranges are located on the slopes
behind each row of five Pavilions and connected dormitories.+”
University of Virginia historian Philip Alexander Bruce states that
Jefferson was inspired by Palladio’s drawings of important Greek and
Roman sites. Andrea Palladio was a sixteenth-century Italian archi-
tect who published a set of four books on architecture, I Quattro Libri
dell’Architecttura, in 1570. The first English edition of these books,
translated from the Italian original, was published by Italian architect
Giacomo Leoni (1686-1746), and printed in London in 1715-20. Jeffer-
son consulted the illustrations in these books for his building designs
for the University of Virginia. Another source of inspiration was the

46. The numbers of dormitories and hotels are found in Bruce (1920), Vol. I, p. 251.

47. In his book, Mr. Jefferson’s University (National Geographic Society, Washington, D.C.
2002), Gary Wills provides descriptions of the original buildings of the University of Virginia as
they were in 1825, photographs of each Pavilion, and a site plan of the institution’s physical
structure. Mr. Wills won a Pulitzer Prize (1993) for General Non-Fiction for his book Lincoln

at Gettysburg: The Words that Remade America. He received his Ph.D. in classics from Yale
University in 1961, and is an adjunct professor of history at Northwestern University.
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architecture he admired during his travels in Europe. 48 Bruce includes
this description of the ten Pavilions and the Rotunda at the University
of Virginia that Jefferson hoped would provide physical examples for
lectures in architecture:
“Beginning at the head of the West Lawn, it will be found that Pavilion
| was an adoption of the Doric of the Diocletian Baths; Pavilion lll, Co-
rinthian of Palladio; Pavilion V, lonic of Palladio; Pavilion VII, Doric of
Palladio; and Pavilion IX, lonic of the Temple of Fortuna Virilis. Beginning
again on the east side of the Lawn and descending from the north end,
we observe Pavilion Il, lonic, after the style of the same temple; Pavilion
IV, Doric of Albano; Pavilion VI, lonic of the Theatre of Marcellus; Pavilion

VI, Corinthian of the Baths of Diocletian; Pavilion X, Doric of the Theatre
of Marcellus; and the Rotunda, after the Pantheon at Rome.” 49

Administrative Structure of the University of Virginia

The University of Virginia’s original administrative structure is de-
scribed in An Act Establishing the University. 5° The Act established a
governing body of seven persons with the title “The Rector and Visi-
tors of the University of Virginia.” In contrast to Dartmouth’s 1769
charter, the Act does not identify individual officers of the university
by their given names. The Governor of the Commonwealth of Virginia
appointed the original members of the Visitors, and with the advice of

48. Philip Alexander Bruce, History of the University of Virginia, 1819-1919: The
Lengthened Shadow of One Man (The Macmillan Company; New York, 1920) Vol. 1, pp.
187, 240-245; Curl, J. S. 2006d. “Jefferson, Thomas” A Dictionary of Architecture

and Landscape Architecture, Oxford Reference Online. Oxford University Press. UC

Santa Cruz. 14 February 2008, http://www.oxfordreference.com/views/ENTRY.
html?subview=Main&entry=t1.e2451.

—. 2006b. “Palladio, Andrea” A Dictionary of Architecture and Landscape Architecture,

Oxford Reference Online. Oxford University Press. UC Santa Cruz. 14 February 2008, http://
www.oxfordreference.com/views/ENTRY.html?subview=Main&entry=t1.e3320.

49. Philip Alexander Bruce, History of the University of Virginia, 1819-1919: The
Lengthened Shadow of One Man (The Macmillan Company; New York, 1920) Vol. 1, p. 244.

50. Jefferson, Thomas, Cabell, Joseph C., “An Act Establishing the University,” (1819)

in The Early History of the University of Virginia, as contained in the letters of Thomas
Jefferson and Joseph C. Cabell, (J. W. Randolph; Richmond, Virginia, 1856) (Note: This book
was edited anonymously by Nathaniel Francis Cabell.) The Act is reproduced in Appendix

K, pp. 447-450. The responsibilities of the University’s governing Board of Visitors are
described also in the “Rockfish Gap Report” that preceded the Legislative Act. This earlier
report, titled “Report of the Commissioners Appointed to Fix the Site of the University of
Virginia, &c.” (1818) is in Honeywell, Roy J., 1931 (1964 edition), The Educational Work of
Thomas Jefferson, (Russell & Russell, Inc., New York, 1964), Appendix J., pp. 248-260.
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the Governor’s Council, had the power to remove Visitors and appoint
replacements for vacancies.> Unlike the Trustees of Dartmouth Col-
lege, the Visitors are not a self-perpetuating body.

The University of Virginia is a branch of the civil government of the
Commonwealth of Virginia. The Act states that the “Rector and Visi-
tors shall, at all times, conform to such laws as the Legislature may,
from time to time, think proper to enact for their government; and the
said University shall, in all things, and at all times, be subject to the
control of the legislature.” 52 At the University of Virginia we see the
administrative, physical, and intellectual structures linked tightly to-
gether by the provisions of a legislative act that created an institution
of higher education as a branch of government.

The Act required the Visitors to choose one of their own members
for the position of Rector, an officer to preside at their bi-annual meet-
ings held at the University. The Visitors were also required to appoint a
secretary, a bursar, a proctor, and other necessary agents. The proctor
was later assigned the duty of attorney to the Rector and Board of Visi-
tors. 53 The Visitors are a corporate body with the right to use a seal, the
capacity to sue and to be sued in court, to receive donations from cor-
porations and individuals, and examine the records of the University.
They reviewed the progress of the students at least once a year, and had
the authority to establish student governance and disciplinary rules, as
well as to “direct and do all matters and things which, not being incon-

51. “A Privy Council, or Council of State, consisting of eight members, shall be chosen,

by joint ballot of both Houses of Assembly, either from their own members or the people

at large, to assist in the administration of government.” Excerpt from: Commonwealth of
Virginia. 1776. The Constitution of Virginia; June 29, 1776, and Bill of Rights; June 12,
1776.: The Avalon Project at Yale Law School. http://www.yale.edu/lawweb/avalon/states/
va05.htm#1. Source: The Federal and State Constitutions Colonial Charters, and Other
Organic Laws of the States, Territories, and Colonies Now or Heretofore Forming the United
States of America, Compiled and Edited Under the Act of Congress of June 30, 1906 by
Francis Newton Thorpe, (Washington, DC : Government Printing Office, 1909).

52. Jefferson, T. 1856. “An Act Establishing the University” (1818) [Passed January 25,
1819]. The Early History of the University of Virginia, as contained in the letters of Thomas
Jefferson and Joseph C. Cabell [Note: This book was edited anonymously by Nathaniel
Francis Cabell. The Act is reproduced in Appendix K, pages 447-450.]. Richmond, Virginia J.
W. Randolph. Section 9.

53. Additional Regulation Adopted October 7, 1825, reproduced in Lipscomb, A. A., Bergh,
A. E., eds. 1904. The Writings of Thomas Jefferson; Library Edition Washington, D.C.: The
Thomas Jefferson Memorial Association of the United States. Vol. XV. Appendix M, p. 277.
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sistent with the laws of the land, to them shall seem most expedient for
promoting the purposes” of the institution, exercised “in the form of
by-laws, rules, resolutions, orders, instructions, or otherwise, as they
shall deem proper.” 54

Under the provisions of the Act, the Visitors also are required to
submit an annual financial report to the President and Directors of the
Literary Fund, a state agency that funds the University. The Literary
Fund subsequently presents this report to the Legislature. Philip Al-
exander Bruce said that this annual report provided an important op-
portunity for the university to directly communicate the needs of the
institution to members of the state legislature. 55

The Act that established the University of Virginia tied the institu-
tion’s administrative structure to its physical structure. The Visitors
were given the responsibility for the construction, preservation and
repair of university buildings and the care of campus grounds and ap-
purtenances (pathways, walls, and other structures).

The administrative and intellectual structures of the University of
Virginia also are explicitly connected through the provisions of the Act:
the Visitors have the power to appoint and remove professors, pre-
scribe faculty duties, and define the course of education “in conformity
with the law.” The Visitors have powers similar to those of Dartmouth’s
Trustees, who had full authority to appoint and remove all college of-
ficers, including professors, and tutors. The appointment and removal
of professors was addressed by the AAUP in their 1915 Declaration
of Principles of Academic Freedom and Academic Tenure. Robert
C. Post, Professor of Law at Yale University, and Matthew W. Finkin,

54. Jefferson, Thomas, Cabell, Joseph C., “An Act Establishing the University,” reproduced
in The Early History of the University of Virginia, as contained in the letters of Thomas
Jefferson and Joseph C. Cabell, edited anonymously by Nathaniel Francis Cabell, (J. W.
Randolph; Richmond, Virginia, 1856). The Act is reproduced in Appendix K, pp. 447-450.
See also Roy J. Honeywell, The Educational Work of Thomas Jefferson (Russell & Russell,
Inc., New York, (1931, reprinted 1964), Appendix M, “Organization and Government of the
University” pp. 269-278. Appendix M includes early enactments and regulations of the
Visitors that were required of them by “An Act Establishing the University.” In Appendix M,
pp. 270-276, see “Regulations Adopted by the Board of Visitors of the University of Virginia,
October 4, 1824, Jefferson, Madison, Breckenridge, Cocke, Loyall, and Cabell Being
Present (Library Ed., XIX, 439-451).”

55. Bruce, Vol. 1, p. 199: “This offered a regularly recurring opportunity of arousing an
interest in the College in the minds of the persons who had the most power to serve it.”
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Professor of Law at The University of Illinois at Urbana-Champaign,
write: “as employees, faculty were subject to this “arbitrary power of
dismissal.” 5° In 1907, Charles W. Eliot, President of Harvard Univer-
sity, said that some governance boards “exclude from the teachings of
the university unpopular or dangerous subjects. In some states they
even treat professors’ positions as common political spoils; and all too
frequently, both in state and endowed institutions, they fail to treat the
members of the teaching staff with that high consideration to which
their functions entitle them.” 57

The terms of the original Act of 1819 required the Visitors to de-
termine which areas of study, all of which are listed in the Act, would
be taught by each of ten professors. The original legislation that es-
tablished the University of Virginia, and the specific regulations that
were subsequently written by the governing Visitors, assigned limited
administrative functions to the faculty. > In addition to their essential
role as teachers, the faculty were given the authority to administer the
laws of the University related to student conduct, and prescribe new
regulations for this purpose as needed. The faculty functioned as the

56. Finkin, M. W., Post, R. C. 2009. For the Common Good: Principles of American
Academic Freedom. New Haven & London: Yale University Press. p. 31. Finkin and Post cite:
Charles W. Eliot, “Academic Freedom,” Science, July 5, 1907, pp. 1, 3.

57. Eliot, C. W. 1907. “Academic Freedom”. Science 26: 1-12. Also quoted in: Finkin, M.
W., Post, R. C. 2009. For the Common Good: Principles of American Academic Freedom.
New Haven & London: Yale University Press. Notes, Chapter 2. “The 1915 Declaration and
the American Concept of Academic Freedom.” Note 9, p. 204.

58. The role of the faculty in the administrative structure of the University of Virginia at its
establishment is described in the regulations and enactments of the Visitors. See: Roy J.
Honeywell, The Educational Work of Thomas Jefferson, (Russell & Russell, Inc., New York,
(1931, reprinted 1964), Appendix M, “Organization and Government of the University,”

pp. 269-278. Appendix M includes the following: “Enactment of the Board of Visitors of

the University of Virginia, April 7, 1824, Jefferson, Madison, Johnson, Cocke, and Cabell
Being Present (Library Ed., Volume XIX, 433-436)", pp. 269-270; “Regulations Adopted by
the Board of Visitors of the University of Virginia, October 4, 1824, Jefferson, Madison,
Breckenridge, Cocke, Loyall, and Cabell Being Present (Library Ed., XIX, 439-451),” pp. 270-
276; “Additional Regulations Adopted October 3, 1825 (Library Ed., XIX, 472-473),” p. 276;
and “Resolution of the Board of Trustees of the University of Virginia, October 3, 1825,
Jefferson, Madison, Breckenridge, Cabell, Cocke, Johnson, and Loyall Being Present (Library
Ed., XIX, 468-470),” p. 277-278. Library Ed., refers to Honeywell’s source, Lipscomb,
Andrew A., Ed., The Writings of Thomas Jefferson, Library Edition, 20 Volumes, Washington,
D.C., The Thomas Jefferson Memorial Association, 1903. Note: There are other similar
multi-volume sets titled The Writings of Thomas Jefferson, Definitive Edition, and Memorial
Edition, which differ from the Library Edition.
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campus police. They were required to discover and prevent offenses
against university laws and property, take roll, report absent and tar-
dy students to parents and guardians, and dismiss students if neces-
sary. In an appendix to the book, Early History of the University of
Virginia, Professor John B. Minor, who taught law at the University
of Virginia from 1845 to 1893, describes the faculty’s administrative
role as of roughly 1856. At that time, members of the Faculty were in
control of the day-to-day affairs of the college, and the faculty chair-
man functioned as the University President. Professor Minor supports
Jefferson’s position that a system of university governance with a
rotating faculty chairmanship instead of a university president pre-
vents the institution from becoming dependent on the expertise of a
single individual, and promotes a lively interest in the institution and
shared responsibility for its success among the faculty. 5

The rotating faculty chairmanship is a type of decentralized adminis-
trative structure. The position of chair is held temporarily by a member of
the faculty. In contrast, a separate office of University President that has
permanent governing authority over the university’s affairs and its faculty
is an example of a centralized hierarchical administrative structure.

In contrast to the eighteenth-century administrative structure of
Dartmouth College, the administrative structure of the University of
Virginia did not include a university president. The Visitors estab-
lished regulations for faculty meetings during which the faculty could
discuss topics related to their function at the university. Each year,
the members of the Faculty, who were equal in rank, elected one of
their own to act as chairman and to preside at their meetings. Records
of these meetings were submitted to the Visitors. Recall that at Dart-
mouth, prior to the removal of President John Wheelock in 1815 by
that institution’s Trustees, the college president was a member of both
the college faculty and the Board of Trustees.

In 1826, after the Visitors voted to establish the office of univer-

59. Jefferson, Thomas, Cabell, Joseph C., The Early History of the University of Virginia, as
contained in the letters of Thomas Jefferson and Joseph C. Cabell, edited anonymously by
Nathaniel Francis Cabell, (J. W. Randolph; Richmond, Virginia, 1856), Appendix Q, pp. 519-
522: “The following paper from the pen of Professor Minor, of the Law Department, will shew
the present administration of the University; its general conformity with the original plan, and
the few particulars in which it has been found expedient to deviate therefrom.” p. 519.
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sity president, Jefferson protested in writing, stating that the cre-
ation of the office of president was not within the legal powers of
the Rector and Visitors of the University, the salary for that office
was beyond the means of the institution, and the duties of that of-
fice would duplicate those of the chairman of the Faculty. ¢ At the
time, Jefferson was Rector and he may have seen the proposal as a
challenge to his authority and the years of planning he had invested
in the design of the university. The proposed Presidential powers
included: presiding over the execution of university laws, control
over the proctor and other university agents, and authority to call
meetings of the faculty.®

Jefferson thought that a university president was unlikely to rule
without prejudice and that members of the faculty would seek to gain
favor with such an officer to advance personal goals. ¢ Through the
decades, subsequent attempts by the Visitors to alter the administra-
tive structure of the University and establish an office of President
were met with opposition by the faculty as well as some members of
the board of Visitors. Their arguments included the assertions that
the office of President would weaken the Faculty’s independent gov-
erning authority, that it was “repugnant to the fundamental theory
upon which the University had been organized,” and that it would
attract an individual with greater interest in the prestige of the ap-
pointment than the well being of the institution.3

The first President of the University of Virginia was appointed

60. Roy J. Honeywell, The Educational Work of Thomas Jefferson (Russell & Russell, Inc., New
York, (1931, reprinted 1964), pp. 99-101. Honeywell cites “Minutes of the Board of Visitors,
April 3-4, 1826,” in Library Ed., Vol. XIX, pp. 492-493. Also: Philip Alexander Bruce, History of
the University of Virginia 1819-1919 (Five Volumes) (The Macmillan Company; New York, 1922),
Vol. V, p. 6.

61. For the history of the office of President at the University of Virginia, see Philip
Alexander Bruce, History of the University of Virginia 1819-1919 (Five Volumes) (The
Macmillan Company; New York, 1922), Vol. V, pp.1-66. The proposed powers of the
President appear on page 6.

62. Roy J. Honeywell, The Educational Work of Thomas Jefferson, (Russell & Russell,

Inc., New York, (1931, reissued 1964), p. 100. Honeywell cites George Tucker, The Life of
Thomas Jefferson, Third President of the United States... (Philadelphia, PA, Carey, Lea and
Blanchard, 1837), Vol. I, p. 479. Tucker was Professor of Moral Philosophy at the University
of Virginia.

63. See Bruce, Vol. V, (1922), pp. 21, 22.
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by vote of the Visitors on June 14, 1904. % The powers assigned to
the President included the role of impartial messenger between the
Visitors and the Faculty, discipline of the students, oversight of the
institution’s internal academic and administrative affairs, and the re-
sponsibility to review and adjust the annual budget. In addition, the
President was a non-voting member of the board of Visitors, repre-
sented the University at public events, chaired the Faculty meetings,
and recommended appointments to fill administrative and faculty
positions. Bruce states that the office of President, a form of autoc-
racy, was expected to bring greater efficiency to the government of
the institution than the democratic system established by Jefferson.%

Our analysis of the evolution of the administrative structure be-
gan with a look at the privately-controlled Dartmouth College, a co-
lonial institution with a self-perpetuating governance board largely
disconnected from the state’s civil government. The next stage in
the evolution is the establishment of publicly-controlled state in-
stitutions that are branches of state government. The University of
Virginia, established in the nineteenth century, provides only one
example of this kind of administrative structure. Some aspects of
the administrative structures of other publicly-controlled institu-
tions of higher education vary from that of the University of Virgin-
ia model. For example, the members of U.Va.’s Board of Visitors are
appointed to their positions, whereas the Regents of the University
of Michigan are elected at large in biennial state-wide elections. ®°
In contrast to the University of Virginia’s Board of Visitors, which
is subject to the control of the legislature at all times, the Regents
of the University of California are an autonomous body. During the
California Constitutional Convention of 1878-79, the convention’s
Education Committee presented the following recommendation to
isolate the Regents of the University of California from interference
by the State legislature: “The University of California shall consti-

64. See Bruce, Vol. V, (1922), pp. 3, 21, 38.

65. See Bruce, (1922), Vol. V, pp. 62-66. Bruce, P. A. 1920-1922. History of the University of
Virginia 1819-1919: The Lengthened Shadow of One Man. New York: The Macmillan Company.

66. University of Michigan. 2009. About the Board of Regents: The Regents of the
University of Michigan. http://www.regents.umich.edu/about/. See also: http://www.
bentley.umich.edu/exhibits /regents/history.php (Accessed: July 10, 2009).
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tute a public trust, and its organization and government shall be
perpetually continued in their existing form and character, subject
only to such legislative control as may be necessary to insure compli-
ance with the terms of its endowments, and of the several Acts of the
Legislature of this State, and of the Congress of the United States,
donating land and money for its support.” ¢ To provide further pro-
tection to the University from the whims of politics, the committee
also proposed that the University be “entirely independent from all
political and/or sectarian influences, and kept free therefrom in the
appointment of its regents, and the administration of its affairs.” ¢
Other administrative structure differences are found in the role of
the university president in relation to the faculty and the institu-
tion’s governance board, and in the faculty’s level of participation in
the administrative structure. We leave to others the work to analyze
and compare the differences in the administrative structures of all
the public institutions of higher education in the United States.

Administrative Structure: Student Government

Jefferson thought that an affectionate father-son relationship be-

67. Willis, E. B., Stockton, P. K. 1881. Debates and Proceedings of the Constitutional
Convention of the State of California, Convened at the City of Sacramento, Saturday,
September 28, 1878. Volume Il. Sacramento, California: State Printing Office. pp.
1086-1087. Also quoted in: Douglass, J. A. 1992. “Creating a Fourth Branch of State
Government: The University of California and the Constitutional Convention of 1879”.
History of Education Quarterly 32: 31-72. pp. 57-58. Douglass cites “Debates and
Proceedings of the Constitutional Convention of the State of California, 1879 (Sacramento,
1880), p.1087.

68. —. 1992. “Creating a Fourth Branch of State Government: The University of California
and the Constitutional Convention of 1879". History of Education Quarterly 32: 31-72.
Douglass cites “Debates and Proceedings of the Constitutional Convention of the State of
California, 1879, p. 1086. In 2009, the Constitution of the State of California, Article IX,
Section 9, states: “SEC. 9. (a) The University of California shall constitute a public trust,

to be administered by the existing corporation known as ‘The Regents of the University of
California,” with full powers of organization and government, subject only to such legislative
control as may be necessary to insure the security of its funds and compliance with the
terms of the endowments of the university and such competitive bidding procedures as may
be made applicable to the university by statute for the letting of construction contracts, sales
of real property, and purchasing of materials, goods, and services [...] The university shall
be entirely independent of all political or sectarian influence and kept free therefrom in the
appointment of its regents and in the administration of its affairs...” See: State of California.
1879. Constitution of California. Article IX, Section 9 (as amended 1918-1976). (March 10,
2011 http://www.leginfo.ca.gov/.const/.article_9)
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tween students and professors should be cultivated and that an appeal

to “pride of character, laudable ambition, and moral dispositions” would

better nurture students than regulations based in fear and humiliation.®
“The best mode of government for youth, in large collections, is cer-
tainly a desideratum not yet attained with us. It may well be questioned
whether fear after a certain age, is a motive to which we should have
ordinary recourse. ... It will then be for the wisdom and discretion of the
Visitors to devise and perfect a proper system of government, which, if
it be founded in reason and comity, will be more likely to nourish in the
minds of our youth the combined spirit of order and self-respect, so con-

genial with our political institutions, and so important to be woven into
the American character.” —Thomas Jefferson, Rockfish Gap Report 7°

The young men who enrolled at the University of Virginia in the
early nineteenth century were the sons of wealthy Southern mer-
chants and plantation owners and were expected to be mature and
sober students capable of self-governance. Jennings L. Wagoner, Jr.,
Professor of the History of Education at the University of Virginia,
explains that Thomas Jefferson, James Monroe, James Madison,
and other notable members of the board of Visitors, “were men of
high ideals and noble purpose and expected the same from students
supposedly drawn from the finest southern families.” The majority
of these students attended the university to advance their social po-
sition and were not prepared for the demanding work required by
academia. Consequently, most stayed for only one session and few
earned the title of “Graduate.” 7

The total annual cost of attending the University of Virginia prior
to the Civil War was about twice the cost of attending Harvard, Yale,

69. Thomas Jefferson, “Report of the Rockfish Gap Commission Appointed to Fix the Site of the
University of Virginia,” 4 August 1818, in Theories of Education in Early America 1655-1819, ed.
Wilson Smith (Indianapolis, 1973), 334; quoted in Wagoner, J. L., Jr. 1986. Honor and Dishonor
at Mr. Jefferson’s University: The Antebellum Years. History of Education Quarterly 26: 155-179.
pp. 155-179. Jennings L. Wagoner, Jr. is Professor of the History of Education at the University
of Virginia.

70. Roy J. Honeywell, The Educational Work of Thomas Jefferson (Russell & Russell, Inc.,
New York, (1931, reissued 1964), “Report of the Commissioners Appointed to Fix the Site
of the University of Virginia, &c.” (in Cabell, 432, ff.) (Rockfish Gap Report), reproduced in
Honeywell, Appendix J, pp. 248-260. Excerpt appears on p. 257.

71. Wagoner, J. L., Jr. 1986. “Honor and Dishonor at Mr. Jefferson’s University: The
Antebellum Years.” History of Education Quarterly 26: 155-179. pp. 155-179. Quote found
on p. 166. Description of students found on page 170, and in footnotes on the same page.
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or Princeton. 72 In response to critics who questioned why the state
was providing higher education at public expense to students from
families that could easily afford the cost, the University adopted a
program of state scholarships. Fifty two-year state scholarships, one
for each senatorial district and ten distributed to the Commonwealth
at large, existed prior to 1874-75.73

Consistent with Jefferson’s ideal that less government is better, the
Visitors adopted a student government structure based on the prin-
ciple that students should exercise their own discretion and that fewer
regulations would encourage self-control. Enactments of the Universi-
ty adopted in 1825 stated: “When testimony is required from a student,
it shall be voluntary, and not on oath. And the obligation to give it shall
be left to his own sense of right.”7+

A judicial body called the Board of Censors, which consisted entirely
of student members selected by the Faculty, was charged with decid-
ing all cases of minor student misconduct. The University granted the
students the right of self-governance, but they declined to carry out
their responsibilities. 7 Philip Alexander Bruce says that the student
Censors had been appointed to their positions without their consent
and placed in a position that would have made them unpopular with
their classmates. 7°

This idealistic form of governance did not last long. A substantial

72. ibid. p. 167. Jennings cites Charles Coleman Wall, “Students and Student Life at the
University of Virginia, 1825-1861,” Dissertation in History, University of Virginia, 1978, pp.
66-67. Available in University of Virginia Library. Jennings also cites Ernest P. Ernest, Academic
Procession: An Informal History of the American College, 1636 to 1953 (Indianapolis, 1953);
and David F. Allmendinger, Paupers and Scholars: the transformation of student life in
nineteenth-century New England (New York, St. Martin’s Press, 1975), pp. 50-51.

73. Bruce, P. A. 1920-1922. History of the University of Virginia 1819-1919: The
Lengthened Shadow of One Man. New York: The Macmillan Company. References to
scholarships are found in Vol. II, p. 69-70, and Vol. IV, pp. 20-21.

74. Wagoner, J. L., Jr. 1986. Honor and Dishonor at Mr. Jefferson’s University: The
Antebellum Years. History of Education Quarterly 26: 155-179. pp. 155-179. Quote found
on p. 167. Jennings’ source is: Enactments by the Rector and Visitors of the University of
Virginia (Charlottesville, 1825), p. 10. See also: Bruce. Bruce, P. A. 1920-1922. History of
the University of Virginia 1819-1919: The Lengthened Shadow of One Man. New York: The
Macmillan Company. Vol. II, pp. 258-261.

75. —. 1920-1922. History of the University of Virginia 1819-1919: The Lengthened
Shadow of One Man. New York: The Macmillan Company. Vol. Il, p. 261

76. Bruce. Ibid. Vol. Il, p. 263
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contributing factor to the collapse of the administrative structure, ac-
cording to Bruce, was the inability of the Faculty to act without direc-
tion from the Visitors. University regulations enacted by the Visitors
on October 4, 1824, granted authority to the faculty to suspend, or ex-
pel students for major violations of university laws, with approval by
the Board of Visitors. Most of the offenses described in this enactment,
except for the use of weapons in duels, were considered minor, and
fell under the jurisdiction of student Board of Censors. 77 The failure
of student self-governance extended upward through the hierarchy of
authority and disrupted the functioning of the intellectual and admin-
istrative structures of the university, and the University disintegrated
into a state of “insubordination, lawlessness, and riot.” 7® Mr. William
Wertenbaker, the University Librarian, wrote that the conditions at the
university

“... became so intolerable to the professors that they suspended opera-

tions, and tendered their resignations to the Board of Visitors. The Board

met immediately; abandoned the plan of self-government; enacted new

laws; ordered a course of rigid discipline to be pursued, and invested the
Faculty with full authority to rule and govern the institution.” 70

The student riot of 1825 instigated threats of faculty resignations.
During this incident, students tossed a bottle of urine into one of the
professor’s quarters, hurled sticks, stones, and epithets at faculty who
attempted to quell the disruption, and the following day blamed the
faculty for starting the riot. The students refused to identify their fel-
low offenders. To respond to the riot and the impending faculty res-

77. Roy J. Honeywell, The Educational Work of Thomas Jefferson, (Russell & Russell, Inc.,
New York, (1931, reissued 1964), “Regulations Adopted by the Board of Visitors of the
University of Virginia, October 4, 1824, Jefferson, Madison, Breckenridge, Cocke, Loyall,
and Cabell Being Present (Library Ed., XIX, 439-451),” in Appendix M, pp. 270-276.

78. Bruce, Vol. I, p. 263. Bruce attributes this phrase to Mr. Wertenbaker. William
Wertenbaker was University Librarian from 1826 to 1881.

79. William Wertenbaker quoted in Ingram, J. H. 1880. Edgar Allan Poe: His Life, Letters,
and Opinions. London: John Hogg, Paternoster Row. Vol. |, pp. 44-45. John H. Ingram

does not provide a citation for the quoted text. J.H. Shera, review of “The University of
Virginia Library, 1825-1950: Story of a Jeffersonian Foundation” by Harry Clemons, in The
Mississippi Valley Historical Review, Vol. 41, No. 4 (March 1955), pp. 722-723: William
Wertenbaker was the University’s second librarian, “who at various intervals held that
position for over forty years, and who made a significant contribution to the organization and
cataloguing of the collections.”
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ignations, three of the Visitors, all former presidents of the United
States—Jefferson, Madison, and Monroe—held a special session in the
Rotunda to address the students. Many of the students involved in the
riot were expelled, including Jefferson’s nephew.

That same year, recognizing the failure of Jefferson’s ideal of stu-
dent government, the Visitors adopted new university regulations and
charged the Faculty with the authority to enforce the rules and statutes
of the University, including the power to directly suspend and expel
students from the university. They were also given authority to pre-
scribe additional regulations as necessary. & In their Resolution of Oc-
tober 3, 1825, the Visitors recorded this statement:

“The Visitors are aware that a prejudice prevails too extensively among

the young that it is dishonorable to bear withess one against another.

While this prevails, and under the form of a matter of conscience, they

have been unwilling to authorize constraint, and have therefore, in their

regulations on this subject, indulged the error, however unfounded in rea-
son or morality. But this loose principle in the ethics of school-boy com-
binations, is unworthy of mature and regulated minds, and is accordingly
condemned by the laws of their country, which, in offences within their

cognizance, compel those who have knowledge of a fact, to declare it for
the purposes of justice, and of the general good and safety of society.” 8!

The amended University regulations did not prevent future disrup-
tive incidents. Five years later, two students, one who had recently
been expelled, the other suspended, challenged a professor to a fight to
restore a student’s “damaged honor.” When the professor declined the
challenge, the students flogged him with a horsewhip. Student riots in
1836 and 1845 were so violent that they required intervention by the
state militia. In 1840, Law Professor John Davis was shot by a masked
student and died a few days later. 82

80. Roy J. Honeywell, The Educational Work of Thomas Jefferson, (Russell & Russell, Inc.,

New York, (1931, reissued 1964), “Resolution of the Board of Trustees of the University of
Virginia, October 3, 1825, Jefferson, Madison, Breckenridge, Cabell, Cocke, Johnson, and

Loyall Being Present (Library Ed., XIX, pp. 468-470),” in Appendix M, pp. 277-278.

81. Roy J. Honeywell, The Educational Work of Thomas Jefferson, (Russell & Russell, Inc.,

New York, (1931, reissued 1964), “Resolution of the Board of Trustees of the University of
Virginia, October 3, 1825, Jefferson, Madison, Breckenridge, Cabell, Cocke, Johnson, and

Loyall Being Present (Library Ed., XIX, pp. 468-470),” in Appendix M, pp. 277-278.

82. Wagoner, J. L., Jr. 1986. Honor and Dishonor at Mr. Jefferson’s University: The
Antebellum Years. History of Education Quarterly 26: 155-179. pp. 155-179, esp. pp.
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The student honor system, still in operation, was adopted by the
University of Virginia in 1842. It applies to cheating on exams, lying,
and stealing. Under this system at the time of its adoption, a student
who had violated university regulations could retain his student sta-
tus by submitting a written pledge that he would not repeat his of-
fense that was co-signed by three fellow students. The three co-signers
promised to report any additional violations committed by the offend-
ing student. By linking the offending student to his classmates a bond
of honor is created between the students. If the offending student com-
mits an additional violation of university regulations, he would dam-
age the integrity of his classmates’ vows. Jennings Wagoner, in regard
to the duty accepted by the co-signers, says that “the integrity of their
vow now made it honorable, not dishonorable, to report on the misbe-
havior of those who had pledged their word.” 8

Funding for the University of Virginia

“In the pre-Civil War period, institutions founded primarily on princi-
ples other than religion generally suffered for want of support, or
failed to survive.”

—Donald George Tewksbury (1894-1958), 1932 84

“It is not from the aristocracy of wealth that we are to expect contri-
butions to the mass of useful knowledge ... Every state ought to have
at the public expense, even if it should cost half a million or a mil-
lions of dollars, an university, with ample provision of professors...”
—Dr. Thomas Cooper (1759-1840), 1834 85

175-178. Jennings discusses southern culture and its role in issues related to student
government at the University of Virginia during its first decades. See also, Bruce (1920),
Vol. Il, pp. 294-311.

83. ibid. p. 178.

84. Donald George Tewksbury, The Founding of American Colleges and Universities Before
the Civil War, with particular reference to the religious influences bearing upon the college
movement, (Copyright 1932 by Teacher’s College, Columbia University, reprinted in an
unabridged edition by Archon Books in 1965), p. 79.

85. Thomas Cooper, A Manual of Political Economy (Washington: Printed and Published by

D. Green, 1834), p. 99. Source Citation: Cooper, Thomas. A manual of political economy.
Washington, 1834. The Making of the Modern World. Thomson Gale. 2008. Thomson Gale.
Access paid by The UC Santa Cruz Library. 30 January 2008,
<http://galenet.galegroup.com/servlet/MOME?af=RN&ae=U3604877022&srchtp=a&ste=14>
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“Preach, my dear Sir, a crusade against ignorance; establish and im-
prove the law for educating the common people. Let our country-
men know that the people alone can protect us against these evils,
and that the tax which will be paid for this purpose is not more than
the thousandth part of what will be paid to kings, priests and no-
bles who will rise up among us if we leave the people in ignorance.”
—Thomas Jefferson to George Wythe, August 13, 1786 %

The American Revolution brought an end to English control and the
authority of the established Anglican (Episcopal) Church. Each Angli-
can parish had a church and a priest that were supported by attached
agricultural lands called a ‘glebe’, or ‘glebe farm’. In 1802 the General
Assembly of Virginia passed the Separation Acts, which disconnected
the Anglican Church from its established position in civil government
and education. In the Separation Acts, the state said that deserted and
confiscated churches and their glebe lands could be sold and the pro-
ceeds used for the education of orphans and the poor. Eventually, the
practice of selling glebe lands for the support of public education led
the Commonwealth of Virginia to create a permanent fund to support
public education. In 1810, Virginia’s legislature passed a bill “to appro-
priate certain escheats, confiscatures, and forfeitures to the encourage-
ment of learning,” and established “The Literary Fund of Virginia.” 8

On February 21, 1818, the Virginia legislature passed “An Act Ap-
propriating Part of the Revenue of the Literary Fund, and for other
Purposes,” which set aside $45,000 annually to support elementary
schools and $15,000 annually to support the University of Virginia.
Section eight of this Act states “that there shall be established in some
convenient and proper part of the State, a University, to be called ‘The
University of Virginia,” wherein all the branches of useful science shall
be taught.” Section nine of the Act states “That as soon as the site of the
said University shall be ascertained by law, there shall be appropriated

86. Excerpt from letter written by Thomas Jefferson to Andrew Wythe, August 13, 1786, in
Merrill D. Peterson, Writings / Thomas Jefferson (New York, N.Y. : Literary Classics of the U.S.
: Distributed to the trade in the U.S. and Canada by the Viking Press, ¢1984), pp. 857-860.

87. The history of the origins of the Literary Fund are found in a paper written by William
Arthur Maddox, Assistant Professor of Education and sometime research scholar in the
history of education at Teachers College, Columbia University. See: Maddox, W. A. 1918.
“The Free School Idea in Virginia Before the Civil War: A Phase of Political and Social
Evolution”. Contributions to Education, No. 93. New York City: Teachers College, Columbia
University. Chapter IV.
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out of the revenue of the literary fund, the sum of fifteen thousand dol-
lars per annum, for the purpose of defraying the expenses of procuring
the land and erecting the buildings, and for the permanent endowment
of the said University.” # The annual amount appropriated under the
Act was insufficient to meet the University’s construction costs. Addi-
tional funds for this purpose were obtained in the form of loans to the
University from the Legislature. %

In 1819, An Act Establishing the University transferred all property be-
longing to Central College to the University of Virginia, including prom-
ised installments on voluntary contributions (subscriptions) pledged by
individuals to the College. College records indicate a total of over 200 such
subscriptions, including $1000 contributed by Thomas Jefferson. %

In addition to financial support provided by the Literary Fund and
voluntary donations from individuals, the University received money
from tuition and dormitory rents. The legislative act that established
the University of Virginia gave the Visitors the authority to draw money
from the literary fund, and to regulate the tuition fees paid by students
and the amount of rent charged for occupying the University’s student
dormitories. The Professors received a standing salary drawn from the
Literary Fund endowment, supplemented with tuition fees from each
student as determined by the Visitors, but were permitted to engage in
financially profitable activities outside the university only with permis-

88. The Early History of the University of Virginia, as contained in the letters of Thomas
Jefferson and Joseph C. Cabell. Jefferson, Thomas, Cabell, Joseph C., edited by Nathaniel
Francis Cabell, (J. W. Randolph; Richmond, Virginia, 1856). “An Act Appropriating Part of
the Revenue of the Literary Fund, and for other Purposes,” is reproduced in Appendix H, pp.
427-432; “An Act Establishing the University” is reproduced in Appendix K, pp. 447-450.

89. The Early History of the University of Virginia, as contained in the letters of Thomas
Jefferson and Joseph C. Cabell. Jefferson, Thomas, Cabell, Joseph C., edited by Nathaniel
Francis Cabell, (J. W. Randolph; Richmond, Virginia, 1856), Appendix M, pp. 456-487.
Appendix M contains reports from the Rector and Visitors of the University to the President
and Directors of the Literary Fund.

90. The Early History of the University of Virginia, as contained in the letters of Thomas
Jefferson and Joseph C. Cabell. Jefferson, Thomas, Cabell, Joseph C., edited by Nathaniel
Francis Cabell, (J. W. Randolph; Richmond, Virginia, 1856), Appendix F, pp. 404-412.
According to MeasuringWorth [http://www.measuringworth.com/uscompare/], in 2006,
$1,000.00 from 1818 is worth: $16,350.36, using the Consumer Price Index; $19,223.69,
using the GDP deflator using the value of consumer bundle; *$221,916.67, using the
unskilled wage; $545,834.62, using the nominal GDP per capita; and $18,069,916.28,
using the relative share of GDP.
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sion from the Visitors. %' In the twenty-first century, the Literary Fund

part is still part of the Constitution of Virginia which states in part:
“The General Assembly shall set apart as a permanent and perpetual
school fund the present Literary Fund; the proceeds of all public lands
donated by Congress for free public school purposes, of all escheated
property, of all waste and unappropriated lands, of all property accruing
to the Commonwealth by forfeiture except as hereinafter provided, of all
fines collected for offenses committed against the Commonwealth, and

of the annual interest on the Literary Fund; and such other sums as the
General Assembly may appropriate.” 92

Intellectual Structure of the University of Virginia

In January of 1800, nineteen years before the University of Virginia
was established, Jefferson wrote to Dr. Joseph Priestley in Pennsylva-
nia. %3 In his letter, he discussed his plans for establishing a university,
his expectation that professors at this future university would devote
all of their energies to academic work, and his confidence that the insti-
tution would attract the most highly qualified scientists in Europe. He
listed the sciences that he thought would be “useful and practicable.”
These were “botany, chemistry, zoology, anatomy, surgery, medicine,
natural philosophy, agriculture, mathematics, astronomy, geography,
politics, commerce, history, ethics, law, arts, and fine arts.” Jefferson
admitted that the work to design the intellectual structure of a univer-
sity was difficult, and asked Priestley for his ideas and advice on how to

91. See Honeywell, Roy J., The Educational Work of Thomas Jefferson (Russell & Russell;
New York, 1964), “Enactment of the Board of Visitors of the University of Virginia, April 7,
1824, Jefferson, Madison, Johnson, Cocke, and Cabell Being Present,” pp. 269-270 in
Appendix M, “Organization and Government of the University,” pp. 269-278 (Library Ed.,
Volume XIX, 433-436).

92. Constitution of Virginia. Article VIII. Section 8. The Literary Fund. http://legis.state.
va.us/Laws/search/Constitution.htm#8S8.

93. Joseph Priestley (1733-1804): English theologian, scientist, and educator, remembered
for the discovery of oxygen, emigrated from England to America in 1794 and settled in
Pennsylvania. “Let all the friends of liberty and human nature join to free the minds of men
from the shackles of narrow and impolitic laws. Let us be free ourselves, and leave the
blessings of freedom to our posterity.” quote in F.W. Gibbs, “Joseph Priestley: Revolutions
of the Eighteenth Century” (1967), p. 42. Vincent Freimarck. “Priestley, Joseph”; http://
anb.org.oca.ucsc.edu/articles/13/13-02599.html. American National Biography Online,
Feb. 2000. Access date: Wed Jun 27 2007 12:09:32 GMT-0700 (PDT) Published by Oxford
University Press.
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group branches of learning under the fewest number of professors to
create the most functional and financially feasible plan. % Jefferson’s
communication with Priestley took place three years prior to the first
published evidence of Dartmouth’s traditional curriculum in 1797. In
contrast to Jefferson’s purposeful efforts to consider and select courses
of study most useful to society, at least one historian has found no evi-
dence that Wheelock, the founder of Dartmouth College, “devoted any
serious thought to educational problems as such. He seems to have
been quite content to accept the conventions of his times.” %
Jefferson also wrote to Thomas Cooper, Dr. Priestley’s son-in-
law, for advice on the intellectual structure of the University of Vir-
ginia. Dr. Cooper, a chemist and lawyer, advised Jefferson to omit
theology from his plans for the curriculum. However, the absence of
a professor of theology at the University sparked animosity ground-
ed in the notion that an institution that had no professor of reli-
gion was opposed to all religion. To quiet this opposition, Jefferson
invited Christian denominations to each establish their own theo-
logical schools in proximity to the University, with the thought that
this would provide an opportunity for their students to take courses
offered by the University. % The churches declined Jefferson’s of-

94. Jefferson to Dr. Joseph Priestley, January 18, 1800. Honeywell, 1931, Appendix C, pp.
215-216, also in The Writings of Thomas Jefferson, Library Edition, Andrew A. Lipscomb and
Albert Ellery Bergh, editors. Issued under the auspices of The Thomas Jefferson Memorial
Association, Washington, D.C., 1904, Volume X, pp. 140 -142.

95. Leon Burr Richardson, History of Dartmouth College (Dartmouth College Publications;
Hanover, New Hampshire, 1932), Vol. 1, p. 120. The Early History of the University of Virginia,
as contained in the letters of Thomas Jefferson and Joseph C. Cabell. Jefferson, Thomas,
Cabell, Joseph C., edited by Nathaniel Francis Cabell, (J. W. Randolph; Richmond, Virginia,
1856), Report to the President and Directors of the Literary Fund, October 7, 1822, in
Appendix M, p. 474.

96. Roy J. Honeywell, The Educational Work of Thomas Jefferson (Russell & Russell,

Inc., New York, (1931, reissued 1964), p. 125. Honeywell cites Adams, H. B. 1888. U.S.
Bureau of Education. 1888. Circular of Information, No. 1, 1888. Contributions to American
Educational History, No. 2: Thomas Jefferson and the University of Virginia. Washington,
D.C.: Government Printing Office. p. 61; “Minutes of the Board of Visitors, October 7,
1822,” in Library Ed., Vol. XIX, pp. 413 -416; and Cabell, pp. 473 - 475. In a letter to
Thomas Cooper, Jefferson wrote: “After stating the constitutional reasons against a public
establishment of any religious instruction, we suggest the expediency of encouraging the
different religious sects to establish, each for itself, a professorship of their own tenets

on the confines of the university, so near as that their students may attend the lectures
there and have the free use of our library and every other accommodation we can give
them; preserving, however, their independence of us and of each other. This fills the chasm
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fer, but an alternative solution was eventually adopted. Each year,
a Chaplain representing one of the major Christian denominations
(Baptist, Presbyterian, Methodist, or Episcopalian) was appointed
to provide religious services in a room in the Rotunda. In contrast
to compulsory chapel attendance at other colleges and universi-
ties, the students, Visitors, and faculty of the University of Virginia
were not required to attend chapel. They contributed voluntarily
to a fund for the support of these services. 97 The construction of a
chapel on campus was first contemplated in 1835 when the number
of people attending these services was too large to be accommo-
dated in a small room in the Rotunda. In 1890, the construction of
the campus chapel was complete. No state funds were spent on this
building; but, after it was constructed, it became the property of the
Commonwealth of Virginia. %8

In a letter to Nathaniel Bowditch, a prospective professor of math-
ematics for Central College, Jefferson wrote that the distinguished
members of the present board of Visitors should be enough to effectively
promise, “that the tenure is in fact for life.” 9 The transitory nature of
board membership does not support Jefferson’s promise. A professor

objected to ours, as a defect in an institution professing to give instruction in all useful
sciences... And by bringing the sects together, and mixing them with the mass of other
students, we shall soften their asperities, liberalize and neutralize their prejudices, and
make the general religion a religion of peace, reason, and morality.” —Thomas Jefferson
to Thomas Cooper, 1822. in The Writings of Thomas Jefferson, (Memorial Edition)
Lipscomb and Bergh, editors, Vol. 15, p. 405), posted on “Thomas Jefferson On Politics &
Government: Quotations from the Writings of Thomas Jefferson”: http://etext.virginia.edu/
jefferson/quotations/jeff1370.htm. Accessed February 12, 2008.

97. See Bruce (1920), Vol. Il, pp. 361-380. It is important to note that the four major
Christian denominations (Baptist, Presbyterian, Methodist, and Episcopalian) did not include
the Unitarians. In 1839, when a university chapel was under consideration by the Visitors,
two members of the board had serious reservations about the proposal. They worried that
the project would encourage the Unitarians to claim a right to the office of campus chaplain,
which would be “a gross abuse of the principles of religious freedom and toleration.”

See Bruce, Vol. Il, p. 378. CF: the resignation of Thomas Cooper under pressure from
Presbyterians; also, Jefferson’s statement that the character of individuals on the board of
Visitors was a promise “that the tenure is in fact for life.” The statement about Unitarians
made by two Visitors is evidence that the transitory membership of a governing board does
not provide any guarantee that an appointment is secure.

98. Bruce (1920), Vol. Il, pp. 377-378, and Vol. IV, pp. 177-180.

99. Roy J. Honeywell, The Educational Work of Thomas Jefferson (Russell & Russell, Inc.,
New York, (1931, reissued 1964), p. 98-99.
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might be appointed under the direction of the members of one board,
and removed years later at the whim of a different board. The board’s
members are appointed by the governor, another public official that
holds an office for a limited period of time. Permanent tenure for profes-
sors cannot extend from officers that hold temporary appointments.

According to Honeywell, Jefferson expressed this security for pro-
fessorships as “freedom of teaching” in a letter to William Roscoe, an
English historian and writer: “This institution will be based on the il-
limitable freedom of the human mind. For here we are not afraid to
follow truth wherever it may lead, nor to tolerate any error so long as
reason is left free to combat it.” *°° Earlier in the same year, Jefferson
also wrote to Thomas Cooper and spoke of the University of Virginia as
“...an establishment which I contemplate as the future bulwark of the
human mind in this hemisphere.” *

Evidently, reason was not “left free” to combat ideological opposition
to the appointment of Dr. Thomas Cooper, the University of Virginia’s
first professor. Cooper was appointed to both Professor of Chemistry
and of Law, but his appointment was soon opposed by Presbyterians
who accused him of being a Unitarian. 2 The editor of a religious mag-
azine, Dr. John Rice, who had also provided support to the university,

100. Thomas Jefferson to William Roscoe, December 27, 1820. The Writings of Thomas
Jefferson, Library Edition, Andrew A. Lipscomb and Albert Ellery Bergh, editors, The Thomas
Jefferson Memorial Association, Washington, D.C. 1904. Vol. XV. The transcribed letter
appears on pp. 302-304, the quote is found on page 303. Honeywell (1964), p. 99. Roscoe
(1753 - 1831) was an English writer, scholar, lawyer and banker. See: “Roscoe, William”,
in The Oxford Companion to English Literature. Ed. Margaret Drabble. Oxford University
Press, 2000. Oxford Reference Online. UC Santa Cruz. 27 June 2007, http://www.
oxfordreference.com/views/ENTRY.htmI?subview=Main&entry=t113.e6566.

101. Letter from Thomas Jefferson to Thomas Cooper, August 14, 1820: “... an
establishment which | contemplate as the future bulwark of the human mind in this
hemisphere.” A transcription of this letter is in The Writings of Thomas Jefferson, Library
Edition, Lipscomb and Bergh, Editors (Issued Under the Auspices of The Thomas Jefferson
Memorial Association of the United States, Washington, D.C., 1904), Volume XV, pp. 264-
269, quoted passage is on page 269.

102. Donald George Tewksbury, The Founding of American Colleges and Universities Before
the Civil War, with particular reference to the religious influences bearing upon the college
movement (Copyright 1932 by Teacher’s College, Columbia University, reprinted in an
unabridged edition by Archon Books in 1965), p. 63: In a number of states, “... Presbyterian
interests were able to maintain a virtual establishment and monopoly for a time in the field
of higher education because of their dominance in local politics.”



144 REAWAKENING THE PUBLIC RESEARCH UNIVERSITY

attacked Cooper in a published essay. 1°2 Jefferson’s expectation that
the quality of individuals on the board of Visitors would ensure protec-
tion against ideological threats to the search for truth could not with-
stand the strength of influential opposition. To protect the University,
the Visitors accepted Cooper’s resignation.

Strong sentiments critical of Cooper continued into the twentieth
century. In his book, History of the University of Virginia 1819—1919,
published in 1921, Bruce wrote:

“Cooper, if not openly and frankly an infidel, was so vague and shifty in
his religious beliefs that he acknowledged that he himself could not state
definitively what they were. He seems to have been a very erratic, if not
unsavory character, on the whole, in spite of his indisputable learning
and versatile talents. ... He became a friend and disciple of Priestley at
an early date on account of their similar relish for scientific researches,
for unorthodox religious beliefs, and for a freedom in political affairs that
verged on extreme republicanism...” 14

Edgar F. Smith, Professor of Chemistry at the University of Penn-
sylvania, provides these similarly spirited comments in a chapter on
Cooper in his book titled Chemistry in America, Chapters from the
History of Science in the United States:

“In talents, attainments, and general character, Dr. Cooper was one of
the most extraordinary men of the day. In literature and science (politi-
cal sciences excepted) his views were deep, comprehensive and sound.
But, in politics, so thoroughly were his notions infected and perverted
by the groundless and wild doctrines of liberty and equality, that his be-
nevolence and humanity alone prevented him from being a Jacobin.” 1%

103. Herbert Baxter Adams, U.S. Bureau of Education. 1888. Circular of Information, No.

1, 1888. Contributions to American Educational History, No. 2: Thomas Jefferson and

the University of Virginia (U. S. Government Printing Office, Washington, D.C., 1888), p.

107. See also the footnote on page 107: “A strong defence [sic] of Dr. Rice and of the
Presbyterian party which, under his leadership, opposed the appointment of Dr. Cooper, may
be found in the “Correspondence of Jefferson and Cabell,” pp. 234, 235, notes. The spirit
of the age is perhaps explanation enough. The Presbyterians were among the dissenters
who made a State University possible in distinction from William and Mary College, which
was Episcopalian, but they were not prepared for such extremes of dissent as were
represented by Dr. Cooper.”

104. Bruce (1921), Volume |, pp. 195 - 196, 197.

105. Edgar F. Smith, Professor of Chemistry, University of Pennsylvania, Chemistry in
America, Chapters from the History of the Science in the United States (D. Appleton and
Company, New York, 1914), Chapter VI (pp. 128 - 146), except appears on p. 140. In text,
Smith attributes the passage to the autobiography of Charles Caldwell but does not provide
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The Visitors thought that there were highly qualified individuals in
the United States who could fill the professorships at the new univer-
sity, but that these people would not leave their positions to come to
Virginia, and that it would be unethical to ask them to do so. Resolved
in their belief that less qualified people than these would not be ap-
propriate for their institution, the Visitors sent an agent to Europe to
find professors. °° The original eight professors at the University of
Virginia included five from Europe. 17

The evolution of the curriculum at the University of Virginia can be
traced through several documents. The earliest evidence of Jefferson’s
planning for the intellectual structure of a university is found in A Bill
for the Amending of the Constitution of the College of William and
Mary (1779), enacted while he was a member of William and Mary’s
Board of Visitors. In his autobiography he wrote:

“On the 15t of June, 1779, | was appointed Governor of the Common-

wealth and retired from the legislature. Being elected also one of the

visitors of William and Mary College, a self-electing body, | effected,
during my residence in Williamsburg of that year, a change in the or-
ganization of that institution, by abolishing the ... two professorships

of divinity and oriental languages, and substituting a professorship

of law and police, one of anatomy, medicine, and chemistry, and one

of modern languages; and the charter confining us to six professor-

ships, we added the law of nature and nations and the fine arts, to
the duties of the moral professor, and natural history to those of the

a citation. Historically, a Jacobin was “a member of a democratic club established in Paris
in 1789. The Jacobins were the most radical and ruthless of the political groups formed in
the wake of the French Revolution, and in association with Robespierre they instituted the
Terror of 1793-1794.” See: 2005. “Jacobin, noun” in Soanes C., Stevenson A., eds. The
Oxford Dictionary of English (revised edition), Oxford Reference Online. Oxford University
Press. UC Santa Cruz. 15 June 2009, http://www.oxfordreference.com/views/ENTRY.
html?subview=Main&entry=t140.e39846.

106. The Early History of the University of Virginia, as contained in the letters of Thomas
Jefferson and Joseph C. Cabell. Jefferson, Thomas, Cabell, Joseph C., edited by Nathaniel
Francis Cabell, (J. W. Randolph; Richmond, Virginia, 1856), Appendix M, pp. 456 - 487.

107. Wagoner, J. L., Jr. 1986. Honor and Dishonor at Mr. Jefferson’s University: The
Antebellum Years. History of Education Quarterly 26: 155 - 179. pp. 155 - 179. Jennings
introduces each of the original eight professors on page 164. In summary, the professors
of ancient languages and mathematics were both from Trinity College, Cambridge. The
Professors of natural philosophy, modern languages, and of anatomy and medicine were
also from Europe. The professors of chemistry, moral philosophy, and law were from the
United States.
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professor of mathematics and natural philosophy.” 18

In the Bill, Jefferson proposes eight professorships: (1) moral phi-
losophy, the laws of nature and of nations, and fine arts, (2) law, (3)
civil and ecclesiastical history, (4) mathematics, (5) anatomy and
medicine, (6) natural philosophy and natural history, (7) ancient lan-
guages, (8) modern languages. R. Freeman Butts (1910-2010), Profes-
sor Emeritus of Education at Teachers College, Columbia University,
pointed out that this plan differed from the typical curriculum in the
United States at that time by including modern languages, history, and
law, and by giving medicine and science the same level of importance
as the classics, mathematics, and philosophy. He also notes that theol-
ogy was absent from the plan except for the study of its history. 1%

The subjects to be taught at the University are specified in An
Act Establishing the University, passed by the General Assembly in
1819. ° The Assembly had contemplated ten professorships; how-

108. Quoted in: Adams, H. B. 1887. The College of William and Mary: A Contribution to
the History of Higher Education, with suggestions for its national promotion. Washington,
D.C.: Circulars of Information. Bureau of Education. No. 1-1887. Government Printing Office.
pages 38-39. Adams was Associate Professor of History in the Johns Hopkins University.
Jefferson’s amendments to the intellectual structure of the College of William and Mary are
also mentioned in: Rudolph, F. 1977. Curriculum: A History of the American Undergraduate
Course of Study Since 1636. San Francisco: Jossey-Bass Publishers. pp. 49-50. Rudolph
cites: Honeywell, R. J. 1964. The Educational Work of Thomas Jefferson. New York: Russell
& Russell, Inc. pp.54-56, and Snow, L. F. 1907. The College Curriculum in the United
States. (Dissertation submitted in partial fulfillment of the requirement for the degree

of Doctor of Philosophy in the Faculty of Philosophy, Columbia University): Printed for the
author. pp. 73 ff.

See also: Jefferson, T. 1779. Chapter LXXX: “A Bill for the Amending the Constitution of
the College of William and Mary” in Ford P. L., ed. The Works of Thomas Jefferson, Federal
Edition, Volume Il (Published in 1904). New York and London: G. P. Putnam’s Sons.

109. R. Freeman Butts, The College Charts its Course: Historical Conceptions and Current
Proposals (McGraw-Hill Book Company; New York, 1939), pp. 88-89.

110. Planning documents connected directly to the history of the University of Virginia span a
period of about 24 years: Jefferson’s letter to Joseph Priestly (January 18, 1800), Jefferson’s
letter to Peter Carr (September 7, 1814), “A Bill for Establishing A System of Public
Education” (1817), “Report of the Commissioners Appointed to Fix the Site of the University
in Virginia, &c.” (also known as the Rockfish Gap Report, 1818), and “An Act Establishing
the University” (1819). “A Bill for the Amending of the Constitution of the College of William
and Mary” (1779) in Roy J. Honeywell, The Educational Work of Thomas Jefferson (Russell

& Russell, Inc., New York, (1931) 1964), Appendix A, pp. 205-210, esp. p. 209; Jefferson’s
letter to Joseph Priestly (January 18, 1800), in Roy J. Honeywell, The Educational Work of
Thomas Jefferson (Russell & Russell, Inc., New York, (1931, reissued 1964), Appendix C, p.
215; Jefferson’s letter to Peter Carr (September 7, 1814), in Honeywell (1964), Appendix E,
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ever, the Rector and Visitors of the University later concluded that
funding for the university would support only eight. Consequently,
when they met in 1824, the Visitors grouped the subjects into eight
schools, each under one professor:

1. The school of ancient languages: Latin, Greek, Hebrew, belles
lettres, ancient history, and ancient geography

2. The school of modern languages: French, Spanish, Italian, Ger-
man, Anglo-Saxon, modern history and geography

3. The school of mathematics: general courses in math, algebra,
trigonometry, plane and spherical geometry, mensuration, naviga-
tion, conic sections, fluxions or differentials, and military and civil
architecture

4. The school of natural philosophy: (physics) the laws and proper-
ties of bodies generally, including mechanics, statics, hydrostatics,
hydraulics, pneumatics, acoustics, optics, and astronomy

5. The school of natural history: botany, zoology, mineralogy,
chemistry, geology, and rural economy (agriculture)

6. The school of anatomy and medicine: anatomy, surgery, the his-
tory of the progress and theories of medicine, physiology, pathol-
ogy, materia medica, and pharmacy

7. The school of moral philosophy: mental science generally, in-
cluding ideology, general grammar, logic, and ethics

8. The school of law: common and statute law, as well as chancery,
feudal, civil, mercatorial, and maritime law, and the laws of nature and
nations. Also, the principles of government and political economy.

p. 222; “A Bill for Establishing A System of Public Education” (1817), in Honeywell (1964),
Appendix H, p. 233; “Report of the Commissioners Appointed to Fix the Site of the University
in Virginia, &c.”(also known as the Rockfish Gap Report) (1818) in Honeywell (1964),
Appendix J, p. 248; and “An Act Establishing the University” (1819) reproduced in The Early
History of the University of Virginia, as contained in the letters of Thomas Jefferson and
Joseph C. Cabell, (Richmond, VA, J.W. Randolph, 1856), Appendix K, pp. 447-450.

111. Roy J. Honeywell, The Educational Work of Thomas Jefferson (Russell & Russell, Inc.,
New York, (1931, reissued 1964), “Enactment of the Board of visitors of the University of
Virginia, April 7, 1824, Jefferson, Madison, Johnson, Cocke, and Cabell being Present” in
Appendix M, “Organization and Government of the University,” (Library Ed., XIX, 433-436), pp.
269-270. See also, The Early History of the University of Virginia, as contained in the letters
of Thomas Jefferson and Joseph C. Cabell. Jefferson, Thomas, Cabell, Joseph C., edited

by Nathaniel Francis Cabell, (J. W. Randolph; Richmond, Virginia, 1856), [No. VI] “To the
President and Directors of the Literary Fund” a report by the Visitors dated October 5, 1824,
in Appendix M, pp. 481, that explains why the Visitors defined only eight professorships when
ten pavilions had been constructed.
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There are at least three other areas of study that are mentioned in
earlier University planning documents, the Rockfish Gap Report in
particular, that are not found in the Assembly’s Act to establish the
University and are not included in these eight schools. The Rockfish
Gap Report suggested the inclusion of “the arts which embellish life”—
courses in music, dancing and drawing. While the Report suggested
the University might provide rooms to accommodate instruction in the
arts by “accessory teachers, who will be paid by the individuals em-
ploying them,” the arts were not included as part of the university’s
core intellectual structure. 12 Jefferson’s solution to the omission of the
arts was to convince the Visitors to include military and civil architec-
ture within the school of mathematics. *3 The study of architecture that
uses examples provided by the university’s buildings links the intellec-
tual and physical structures. The importance of math to architectural
design and engineering provides an important interdisciplinary con-
nection between math and the visual arts.

It was also suggested in the Rockfish Gap Report that students could
pursue gymnastics for recreation, and the Assembly omitted this sub-
ject as well. In addition, the Report states that a professor of divin-
ity was not proposed because it would not be “in conformity with the
principles of our Constitution.” Recall that the Statute for Religious
Freedom adopted by the General Assembly in 1786 that we discussed
earlier in this chapter is part of the Constitution of the Commonwealth
of Virginia. Jefferson thought that the subject of ethics, which is in-
cluded in the school of moral philosophy, would provide a common
foundation agreeable to all religions, and that the different religious
denominations could provide separate instruction “in their own pecu-
liar tenets” outside the university. 4

112. Roy J. Honeywell, The Educational Work of Thomas Jefferson (Russell & Russell, Inc.,
New York, (1931, reissued 1964), “Report of the Commissioners Appointed to Fix the Site

of the University in Virginia, &c.” (also known as the Rockfish Gap Report) (1818), Appendix
J, pp. 248-260, esp. pp. 256-257.

113. Bruce, Philip Alexander. History of the University of Virginia 1819-1919: The
Lengthened Shadow of One Man (The Macmillan Company, New York, 1920-1922), Volume
I, p. 242.

114. Roy J. Honeywell, The Educational Work of Thomas Jefferson (Russell & Russell, Inc.,
New York, (1931, reissued 1964), “Report of the Commissioners Appointed to Fix the Site
of the University in Virginia, &c.” (also known as the Rockfish Gap Report) (1818), Appendix
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“After stating the constitutional reasons against a public establishment
of any religious instruction, we suggest the expediency of encouraging
the different religious sects to establish, each for itself, a professor-
ship of their own tenets on the confines of the university, so near as
that their students may attend the lectures there and have the free
use of our library and every other accommodation we can give them;
preserving, however, their independence of us and of each other. This
fills the chasm objected to ours, as a defect in an institution profess-
ing to give instruction in all useful sciences... And by bringing the sects
together, and mixing them with the mass of other students, we shall
soften their asperities, liberalize and neutralize their prejudices, and
make the general religion a religion of peace, reason, and morality.”
—Thomas Jefferson to Thomas Cooper, 1822. 5

The Library

The library at the University of Virginia, an integral part of the uni-
versity’s intellectual structure, was housed in the top floor of the circular
Rotunda building under the dome. The books were shelved in alcoves
around the perimeter of the room and were lit by windows. The uni-
versity’s collection of books was the recipient of as much thoughtful re-
search and planning, as were the institution’s physical and administra-
tive structures. Jefferson’s attention to the future library began at least
as early as 1814, prior to the founding of Central College. He considered
acquiring Dr. Priestley’s book collection, as well as contributing his own
collection of books that resided at his home at Monticello. The univer-
sity had received several donations of books before the construction of
the university had commenced. In 1824-25, Virginia’s General Assembly
appropriated fifty thousand dollars toward the purchase of books for the
university library. Books were ordered from Paris, London, and Ger-
many and arrived before the Rotunda was completed. ¢ Jefferson’s se-
lected books met specific guidelines: “1) books of great reputation which
were too costly for the average purse; 2) the most authoritative volumes

J, pp. 248-260, esp. p. 256.

115. The Writings of Thomas Jefferson, (Memorial Edition) Lipscomb and Bergh, editors, Vol.
15, p. 405. http://etext.virginia.edu/jefferson/quotations/jeffcont.ntm. “40. Publicly Supported
Education.” Accessed February 20, 2008.

116. Bruce, P. A. 1920-1922. History of the University of Virginia 1819-1919: The
Lengthened Shadow of One Man. New York: The Macmillan Company. Volume I, pp. 37-42,
185-197.
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in exposition of each science; 3) tracts marked by special merit; 4) books
that were valuable because written in foreign languages; 5) several edi-
tions of the same classic, which were esteemed each for its own excel-
lence; 6) translations of superior elegance in themselves, or opening to
readers works in an abstruse tongue; 7) books that were valuable as re-
lating to some subject that had been but little treated.” 7
Jefferson developed a system of organization for his own library that he
recommended for the university’s library; however, the final arrangement
of books in the library followed a modified version of Jefferson’s system.
Jefferson’s categories for the arrangement of books were adapted from
Book Two of Francis Bacon’s The Advancement of Learning. *® On the
importance of books and universities, Bacon wrote:
“3. The works or acts of merit towards learning are conversant about three
objects: the places of learning, the books of learning, and the persons
of the learned. For as water, whether it be the dew of heaven, or the
springs of the earth, doth scatter and leese itself in the ground, except it
be collected into some receptacle, where it may by union comfort and sus-
tain itself: and for that cause the industry of man hath made and framed
spring-heads, conduits, cisterns, and pools, which men have accustomed
likewise to beautify and adorn with accomplishments of magnificence and
state, as well as of use and necessity: so this excellent liquor of knowl-
edge, whether it descend from divine inspiration, or spring from human
sense, would soon perish and vanish to oblivion, if it were not preserved

in books, traditions, conferences, and places appointed, as universities,
colleges, and schools, for the receipt and comforting of the same.” 9

Bacon had organized all knowledge into three categories: Memory,
Reason, and Imagination. Jefferson renamed Bacon’s three categories as
History, Philosophy, and the Fine Arts, and further divided these three
categories into over forty subcategories. History was divided into the cat-
egories Civil and Physical, Philosophy into Mathematical (Arithmetic and
Geometry) and Moral. Under the subcategory Moral, Jefferson placed

117. Ibid. Volume Il, pp. 186.

118. Library of Congress. 1989. Introduction to Thomas Jefferson’s Library: A Catalog with
the Entries in His Own Order. Edited by James Gilreath and Douglas L. Wilson: Library of
Congress. http://catdir.loc.gov/catdir/toc/becites/main/jefferson/88607928_intro.html
(Accessed: June 27, 2009).

119. Bacon, F. 1605. The Advancement of Learning [The Two Books of Francis Bacon, of the
Proficience and Advancement of Learning, Divine and Human]: Edited by William Aldis Wright.
Second Edition. Clarendon Press Series. Oxford at the Clarendon Press (1876). pp. 76-77.
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Ethics, Religion, and eight categories of Law (Nature and Nations, Equity,
Common, Merchant, Maritime, Ecclesiastical, Foreign, and Civil Polity).
Civil History was subdivided into Ancient, Modern and Foreign, British,
American, and Ecclesiastical. Physical History included these subjects:
Pure Physics, Agricultural, Chemical, Anatomy and Surgery, Medical, Bi-
ology, Botany, Mineralogy, Technology, Astronomy, Geography. The Fine
Arts included Architecture; Gardening, Painting, Sculpture, Music; Epic,
Romantic, Pastoral, and Didactic Poetry; Tragedy, Comedy, Dialogue and
Epistolary; Rhetoric; Criticism in Theory; Bibliography; and Philology. 2

The first library regulations at the University of Virginia, drafted in
1825, required the librarian to be available for only one hour a week to
distribute and receive books. The faculty enjoyed nearly unrestricted
use of the books, but students were limited to three books at a time,
and these had to have been pre-approved by a professor. The first per-
son to be appointed to the position of Librarian of the University was
employed in that position for only nine months. The next librarian,
William Wertenbaker, was affirmed by the Board of Visitors in 1826
and remained in that position for more than fifty years.

The Elective System

In 1823, about two years before the University of Virginia opened
to students, Jefferson wrote to a colleague about the elective system
of university studies:

“I'am not fully informed of the practices at Harvard, but there is one from
which we shall certainly vary, although it has been copied, | believe by near-
ly every college and academy in the United States. That is, the holding of
students all to one prescribed course of reading, and disallowing exclusive
application of those branches only which are to qualify them for the partic-
ular vocations to which they are destined. We shall, on the contrary, allow
them uncontrolled choice in the lectures they shall choose to attend...”
—Thomas Jefferson, 1823 22

120. Bruce, P. A. 1920-1922. History of the University of Virginia 1819-1919: The Lengthened
Shadow of One Man. New York: The Macmillan Company. Volume I, p. 187. On pages 187-188,
Bruce lists the numbers of books for some of the library categories. The early collection included
over 400 books on the classics, 367 in jurisprudence, with modern history following at over 300
volumes.

121. ibid. Volume Il, pp. 197-204.

122. Ticknor, a graduate of Dartmouth College, declined Jefferson’s offer of the
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In 1780, the year following Jefferson’s proposal to amend the cur-
riculum at the College of William and Mary, the president of that col-
lege wrote that “The Students have ye Liberty of attending whom they
please, and in what order they please, of all ye diffr. Lectures in a term
if they think proper.” 23 Forty-six years later, this same freedom to
choose a course of study was available to students at the University of
Virginia. Butts says that the elective system appeared at the same time
that another fundamental change occurred in the university: the shift
from a rigid curriculum to train ministers, to one designed to prepare
students for a variety of leadership roles in a democratic society. 4

It’s possible that Jefferson was influenced by the intellectual structure
of the University of Edinburgh. In about 1708, Edinburgh established
an intellectual structure within which professors taught only one or
two subjects. This professorship system replaced the “regency system”
in which one professor (regent) taught all required subjects to a cohort
of students as they progressed through four years of college. 25 As the
depth and breadth of knowledge required to teach a subject expanded,
the “regent” became fixed to a particular subject rather than teaching
all subjects. At Edinburgh, the emphasis placed on teaching and learn-
ing overshadowed the importance of graduation, 2® and

“ ... as soon as graduation fell into disregard no such thing as curriculum

professorship of ethics, belles lettres, and fine arts at the University of Virginia, for a
position at Harvard. While at Harvard, Ticknor instituted a system of study that allowed
students to plan individual courses of studies. Roy J. Honeywell, The Educational Work of
Thomas Jefferson (Russell & Russell, Inc., 1964), pp. 130-133. Excerpt from letter appears
on page 130. Honeywell cites The Writings of Thomas Jefferson, Library Edition, Andrew

A. Lipscomb and Albert Ellery Bergh, editors. Issued under the auspices of The Thomas
Jefferson Memorial Association, Washington, D.C., 1904, “Thomas Jefferson to George
Ticknor, July 16, 1823”, Vol. XV, p. 455.

123. Quoted in Butts, R. F. 1939. The College Charts its Course: Historical Conceptions
and Current Proposals. New York: McGraw-Hill Book Company. p. 90. R. Freeman Butts’
source for the quote is Louis F. Snow, The College Curriculum in the United States (Teachers
College, Columbia University, New York, 1907), pp. 74-75.

124. ibid. p. 91. For greater depth on Jefferson’s role in instituting the elective system in
the United States, see Chapter VI, “First Experiments with the Elective System,” subhead,
“Jefferson and his Ideal of Democracy”, pp. 88-97.

125. See page 18, and footnote in: Sloan, D. 1971. The Scottish Enlightenment and the
American College Ideal: Teachers College Press. Teachers College, Columbia University.

126. R. Freeman Butts, The College Charts its Course: Historical Conceptions and Current
Proposals (McGraw-Hill Book Company; New York, 1939), pp. 53, 92.
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could really continue to exist. The main subjects of Arts teaching were
there but each student attended such classes as he or his friends might
think advisable.” **7

Several months after the University of Virginia opened, the first
evidence of an elective system appeared in university regulations pub-
lished by the Board of Visitors on October 4, 1825:

“Each of the schools of the University shall be held two hours of every

other day of the week; and that every student may be enabled to attend

those of his choice, let their sessions be so arranged, as to days and
hours, that no two of them shall be holden at the same time ... Every

student shall be free to attend the schools of his choice, and no other
than he chooses.” 128

Professor John B. Minor says that in about 1856 there were nine
separate schools, or departments, at the University of Virginia, each
controlled by one or more instructors and assistants. The students at-
tended as many schools as they pleased, with a minimum requirement
of no less than three. There was no set curriculum that all students
were required to complete. An important aspect of this system, accord-
ing to Professor Minor, is that each department of instruction operated
independently of the others, setting their own standards for gradua-
tion requirements and the advancement of curriculum. Each school
conferred its own separate degree. 2

127. Quote from Alexander Grant, The Story of the University of Edinburgh (Longmans,
Green & Company, London, 1884), Vol. IV, p. 312. Quoted in R. Freeman Butts, The
College Charts its Course: Historical Conceptions and Current Proposals (McGraw-Hill Book
Company; New York, 1939), p. 92.

128. Quoted in R. Freeman Butts, The College Charts its Course: Historical Conceptions and
Current Proposals (McGraw-Hill Book Company; New York, 1939), p. 94. Roy J. Honeywell, The
Educational Work of Thomas Jefferson (Harvard University Press, Cambridge, 1931), p. 270.
Butts muses that this is likely one of the first examples of the modern “timetables” (his term),
or what is now called a “schedule of classes” used by universities to organize hundreds of
classes. In chronological relation to the introduction of the elective system at the University of
Virginia in 1825, “the elective system is indelibly associated with Charles W. Eliot, who instituted
it and defended it during his forty-year presidency of Harvard (1869-1909).” See: Geiger, R. L.
1986. To Advance Knowledge: The Growth of American Research Universities, 1900-1940. New
York and Oxford: Oxford University Press. p. 5.

The origins of the elective system are also discussed in Phillips, D. E. 1901. “The Elective
System in American Education”. The Pedagogical Seminary, A Quarterly: International Record of
Educational Literature, Institutions and Progress. (Edited by G. Stanley Hall, President of Clark
University and Professor of Psychology and Education) VIII: 206-230.

129. Jefferson, Thomas, Cabell, Joseph C., The Early History of the University of Virginia,
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Historian Philip Alexander Bruce said that the ascendancy of the physi-
cal and biological sciences in the curriculum of the American university is
linked to the spread of the elective system. He suggests that the desirable
vocational practicality of the sciences made them a more popular choice
with students than the traditional classical course of studies.

A student who passed the examination of one of the University’s
separate schools was recognized as a “Graduate of the University of
Virginia.” The Doctorate was reserved for advanced graduates of the
university, either academic or professional. Graduates in the School of
Medicine, for example, received the doctorate degree. The University
did not give honorary degrees. 3' In 1824, prior to the opening of the
University, the Board of Visitors adopted guidelines for honorary dis-
tinctions to be awarded to those who passed examinations:

“At these examinations shall be given, to the highly meritorious only,

and by the vote of a majority of the professors, diplomas, or premiums

of medals or books, to be provided by the University, to wit: Diplomas to

those of the highest qualifications, medals of more of less value to those

of the second grade of acquisition, and books of more or less value to

those of a third. These diplomas shall be of two degrees; the highest of

doctor, the second of graduate. And the diploma of each shall express
the particular school or schools in which the candidate shall have been

declared eminent, and shall be subscribed by the particular professors
approving it.” 32

In addition to the requirement that students attend a minimum of three
schools and pass the exams of each to obtain a diploma, the Visitors also
affirmed that a student must pass an examination in Latin, and be able to
read the classics in Latin to be eligible to receive a diploma. The diploma
would also recognize those students who were proficient in Greek. The
Visitors regarded proficiency in these two ancient languages as the foun-

as contained in the letters of Thomas Jefferson and Joseph C. Cabell, edited anonymously
by Nathaniel Francis Cabell, (J. W. Randolph; Richmond, Virginia, 1856), Appendix Q, pp.
519-522

130. Bruce, Philip Alexander. History of the University of Virginia 1819-1919: The
Lengthened Shadow of One Man (The Macmillan Company, New York, 1920-1922), Volume
I, pp. 97-98.

131. Honeywell, p. 132. Bruce, Vol. II, p. 135-137.

132. “Regulations Adopted by the Board of Visitors of the University of Virginia, October 4,
1824, Jefferson, Madison, Breckenridge, Cocke, Loyall, and Cabell Being Present (Library
Ed., XIX, 439-451),” in Appendix M, pp. 270-276, Honeywell (1964).
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dation of a “good education” and essential to a “well-educated man.” 133

The University of Virginia provided a robust model for the future
establishment of the nation’s system of public research universities.
Based on the administrative model for a public university provided by
the short-lived Dartmouth University, the governance structure of the
University of Virginia was integrated with the state’s civil government.
A reliable source of public funding, combined with the Virginia Stat-
ute for Religious Freedom, secured independence from the constraints
of religion and directed the university’s resources toward the needs
of the state rather than those of the Church. In addition, members of
the Faculty at the University of Virginia were given a role in univer-
sity governance, which provided an underpinning for the system of
shared governance to be established at the University of California in
the twentieth century. The physical structure of the University of Vir-
ginia—linked pavilions, each housing a specific academic discipline—
was an essential aspect of the elective system, which provided students
with a choice of studies that would lead to a variety of leadership roles.
The physical and intellectual structures introduced at the University
of Virginia also provided for the future expansion and advancement of
individual branches of knowledge to meet society’s needs.
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CHAPTER 5
The Yale Report on Curriculum, 1828

“The Yale professors ... were joined by men of profound religious conviction who
were disturbed by the suggestion of the reformers that colleges should prepare
men to meet the needs of this world, rather than the needs of the next world.”
—Frederick Rudolph, 1962 *

“When an University has been doing useless things for a long time, it appears
at first degrading to them to be useful. A set of lectures upon political economy
would be discouraged in Oxford, probably despised, probably not permitted. To
discuss enclosure of commons, and to dwell upon imports and exports, —to
come so near to common life, would seem to be undignified and contemptible.”
—Edinburgh Review, 1809 *

n the early nineteenth century, at the beginning of the industrial revolu-

tion—an era of increasing knowledge—colleges were under pressure to
add new courses to respond to society’s growing needs. The opening of
the University of Virginia introduced the elective system to the intellectual
structure of institutions of higher education in the United States. At the
same time, a large number of competing denominational colleges were
established. William T. Foster, President of Reed College, introduced his

1. Rudolph, F. 1962. The American College and University: A History. New York: Alfred A.
Knopf. p. 135.

2. “Essays on Professional Education. By R. L. Edgeworth, Esq. F.R.S. &c.” Edinburgh Review,
15:29 (1809: Oct.) p. 40-53. The quoted text is an excerpt from page 51 of a book review
written by the editors of the Edinburgh Review. The title of the reviewed book, Essays on
Professional Education, was written by R. L. Edgeworth, Esq. F.R.S. &c. (London, 1809). The
second edition of Edgeworth’s book was available for full view on Google Books in 2008. This
source is also quoted by Jurgen Herbst in “The Yale Report of 1828”, International Journal

of the Classical Tradition, Vol. 11, No. 2 (December 2004), p. 225. Herbst discusses the
1809 attack on the classical languages taught at Oxford University and Professor Edward
Coppleston’s 1810 Reply to the Calumnies of the Edinburgh Review Against Oxford.
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book about college curriculum 2 with the observation that “the chief move-
ment in the history of the college curriculum in America is the breakdown
of prescribed programs through the evolution of the Elective System.” 4
In 1827, a member of the Yale College Corporation asked his col-
leagues to consider changing Yale’s curriculum by discontinuing the
study of Latin and Greek—the “dead” or ancient languages—and re-
placing them with other more practical studies. A committee was as-
sembled to consider the proposed changes and the Yale Report of 1828
was published a year later. 5
The Yale Report of 1828 consists of two reports from the faculty
and a report from the committee. The first faculty report, written by
Yale President Jeremiah Day, professor of mathematics and natural
philosophy, presents a summary of the college’s educational plan and
defends Yale’s prescribed course of studies.
“The two great points to be gained in intellectual culture, are the disci-
pline and the furniture of the mind; expanding its powers, and storing it
with knowledge. The former of these is, perhaps, the more important of
the two. A commanding object, therefore, in a collegiate course, should
be, to call into daily and vigorous exercise the faculties of the student.
Those branches of study should be prescribed, and those modes of in-
struction adopted, which are best calculated to teach the art of fixing the
attention, directing the train of thought, analyzing a subject proposed for
investigation; following, with accurate discrimination, the course of argu-
ment; balancing nicely the evidence presented to the judgment; awak-
ening, elevating, and controlling the imagination; arranging, with skill,

the treasures which memory gathers; rousing and guiding the powers of
genius.” ¢

3. A curriculum (plural curricula) is a course of study or training at a school or university.
The Oxford English Dictionary. 1989 2nd ed.-b. “curriculum”: OED Online. Oxford University
Press. 31 Dec. 2006, http://dictionary.oed.com.oca.ucsc.edu/cgi/entry/50056109.

4. Foster, W. T. 1911. Administration of the College Curriculum. Boston: Houghton Mifflin
Company. Preface, page v.

5. There are two versions of The Yale Report of 1828, which was first published in 1828 as
Reports on the Course of Instruction in Yale College; by a Committee of the Corporation, and
the Academical Faculty. New Haven: Printed by Hezekiah Howe. The Report was subsequently
published as an article titled “Original Papers in Relation to a Course of Liberal Education,” by
Benjamin Silliman, Yale’s professor of chemistry and mineralogy, in his publication The American
Journal of Science and Arts, Vol. 15, Issue 2 (January 2, 1829), pp. 297-351. The version of
the Report published as “Original Papers” was widely read. In this chapter, we refer to the page
numbers in the original 1828 version, hereafter referred to as Report in our text and footnotes.

6. Report, pp. 6-7. Italics in original.
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Mental discipline, affirmed as the main goal of education, was
thought to be more important than the particular subjects taught at
Yale. A popular curriculum theory in the nineteenth century, mental
discipline is based on the idea that the powers of the mind can be de-
veloped through the study of particular subjects. It was thought that
some subjects, and the ways that these subjects were studied, were bet-
ter than others to meet this educational goal. 7

The Report’s phrase “faculties of the student” refers to faculty psy-
chology, a pedagogical theory. Faculty psychology has its origins in
Western philosophy’s endeavors to define how the human mind works.
The theory held that the mind was divided into separate powers, called
faculties, such as memory, perception, reason, will, imagination, and
intelligence. & The origins of the theory of faculty psychology are found
in philosophy and the history of psychology. The Oxford English Dic-
tionary defines the term ‘faculty’ as “an inherent power or property
of the body or of one of its organs; a physical capability or function.”
A “faculty’ is also “one of the several ‘powers’ of the mind, variously
enumerated by psychologists: e.g. the will, the reason, memory, etc.” °

7. Kliebard, H. M. 1982. “Curriculum Theory as Metaphor”. Theory into Practice 21: 11-17.
Herbert M. Kliebard is Professor Emeritus in the School of Education, Department of
Curriculum and Instruction, at the University of Wisconsin—Madison.

8. Richard Langton Gregory, Professor Emeritus of Neuropsychology at the University of
Bristol, in his article in The Oxford Companion to the Mind, says that faculty psychology
“was the brain-child of the Scottish philosopher Thomas Reid (1710-1796),” and was
“central to the ‘Scottish School’ through the 18" and 19" centuries.”

Gregory, R. L. 1987. “faculty psychology” in Gregory R. L., ed. The Oxford Companion

to the Mind, Oxford University Press. Oxford Reference Online. UC Santa Cruz. 10 April
2008, http://www.oxfordreference.com/views/ENTRY.html?subview=Main&entry=t159.
e331.

Andrew M. Colman, Professor of Psychology at the University of Leicester, says that

“the most influential figure in the development of this approach [faculty psychology] was
the German philosopher and mathematician Christian Wolff (1679-1754). Colman, A.

M. 2006. “faculty psychology n.” A Dictionary of Psychology: Oxford Reference Online.
Oxford University Press. UC Santa Cruz. 12 April 2008, http://www.oxfordreference.com/
views/ENTRY.html?subview=Main&entry=t87.e3033. See also: Blackburn, S. 1996.
“faculty psychology” The Oxford Dictionary of Philosophy: Oxford Reference Online. Oxford
University Press. UC Santa Cruz. 10 April 2008, http://www.oxfordreference.com/views/
ENTRY.htmlI?subview=Main&entry=t98.e893. 2008. “pedagogy” Encyclopaedia Britannica,
Encyclopaedia Britannica Online. 11 Apr. 2008, http://search.eb.com/eb/article-39083.

9. The Oxford English Dictionary. Second edition, 1989. “faculty, n” Online version March
2011. http://www.oed.com:80/Entry/67547 . Accessed 10 June 2011. Earlier version first
published in New English Dictionary, 1894. Sense “3. An inherent power or property of the
body or of one of its organs; a physical capability or function.” Sense “4. One of the several
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In relation to the university, a faculty is defined as “one of the depart-
ments of learning at a University,” or the “whole teaching staff of a
college, university, or school.”

In the seventeenth and eighteenth century, ‘psychology’ referred to the
philosophical study of the human soul or spirit. In the eighteenth century,
the term ‘psychology’ began to be used to denote the “scientific study of
the nature, functioning, and development of the human mind, including
the faculties of reason, emotion, perception, and communication.” *

Many decades after the Yale Report was published, William James
(1842-1910), Professor of Psychology in Harvard University, chal-
lenged faculty psychology in his textbook The Principles of Psychology
(1890). 2 His book is an intermingling of psychology, philosophy, and
physiology. It opens with a brief definition of psychology that includes
a description of faculty psychology:

“Psychology is the Science of Mental Life, both of its phenomena and

of their conditions. The phenomena are such things as we call feelings,

desires, cognitions, reasonings, decisions, and the like; and, superfi-
cially considered, their variety and complexity is such as to leave a cha-
otic impression on the observer. The most natural and consequently the
earliest way of unifying the material was, first, to classify it as well as
might be, and secondly, to affiliate the diverse mental modes thus found,

upon a simple entity, the personal Soul, of which they are taken to be so
many facultative manifestations. Now, for instance, the Soul manifests

‘powers’ of the mind, variously enumerated by psychologists: e.g. the will, the reason,
memory, etc.”

10. Ibid. Sense “7. spec. One of the departments of learning at a University. Hence Dean of
a Faculty.” Sense “9. a. The whole body of Masters and Doctors, sometimes including also
the students, in any one of the studies, Theology, Law, Medicine, Arts.”

11. —. Draft Revision Mar. 2008. ‘psychology, n.” OED Online. Oxford University Press. 29
April 2008, http://dictionary.oed.com.oca.ucsc.edu/cgi/entry/50191636.

12. “In 1878, James agreed to write a psychology textbook for the American publisher
Henry Holt, but it took him twelve years to produce the manuscript, and when he did

he described it to Holt as “a loathsome, distended, tumefied, bloated, dropsical mass,
testifying to nothing but two facts: 1st, that there is no such thing as a science of
psychology, and 2nd, that W. J. is an incapable” (The Letters of William James, ed. Henry
James. (Boston: Little, Brown, 1926, pp. 393-4). Nevertheless, this thousand page volume
of psychology, physiology and philosophy has proved to be James’s masterwork, containing
early statements of his main philosophical ideas in extraordinarily rich chapters on “The
Stream of Thought,” “The Consciousness of Self,” “Emotion,” “Will,” and many other
topics.” Quote from: Goodman, R. B. 2007. “William James”. The Stanford Encyclopedia of
Philosophy (Summer 2007 Edition). Edward N. Zalta (ed.). 2008; http://plato.stanford.edu/
archives/sum2007 /entries /james/), ibid.
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its faculty of Memory, now of Reasoning, now of Volition, or again its
Imagination or its Appetite. This is the orthodox ‘spiritualistic’ theory of
scholasticism and of common-sense.” 3

James argued that the problem with faculty psychology was that it
treated an abstraction as an independent entity that actually exists and
is the cause of its own actions. This argument became known as the
“Fallacy of the Faculty Psychology.” 4

Any particular cognition, for example, or recollection, is accounted for on

the soul-theory by being referred to the spiritual faculties of Cognition

or of Memory. These faculties themselves are thought of as absolute

properties of the soul; that is, to take the case of memory, no reason is

given why we should remember a fact as it happened, except that so to
remember it constitutes the essence of our Recollective Power.” 5

It is not the intent of this chapter to provide an exhaustive history
of the contributions of philosophy, religion, and psychology to nine-
teenth-century faculty psychology. Our review of this history provides
context for the Yale Report’s reference to faculty psychology, and the
Report’s role in the evolution of the university’s intellectual structure.
Twenty-first-century neuropsychologists and cognitive science schol-
ars continue to pursue research into the structure and function of the
human brain, and debate questions about the localization of cognitive
processes and interactions between regions of the brain. '

The Yale Report linked faculty psychology to the classical curricu-
lum and explained that these studies were best for achieving mental
discipline and developing the faculties of the mind. Faculty psychol-
ogy, which was widely accepted at the time by institutions other than

13. James, W. 1918. The Principles of Psychology [first published in 1890]. New York:
Henry Holt and Company. Page 1.

14. For more detail about the history of the “Fallacy of Faculty Psychology” see: Kosits, R.
D. 2004. “Of Faculties, Fallacies, and Freedom: Dilemma and Irony in the Secularization of
American Psychology”. History of Psychology 7: 340-366.

15. James, W. 1918. The Principles of Psychology [first published in 1890]. New York:
Henry Holt and Company. Page 2.

16. Uttal, W. R. 2001. The New Phrenology: The Limits of Localizing Cognitive Processes
in the Brain. Cambridge, Massachusetts: The MIT Press. Uttal provides a history of faculty
psychology and phrenology in Chapter 3, “Is a Taxonomy or Even a Lexicon of Cognitive
Processes Possible,” pp. 89-146. Landreth, A., Richardson, R. C. 2004. “Localization

and the new phrenology: a new review essay on William Uttal’s The new phrenology”.
Philosophical Psychology 17: 107-123.



168 REAWAKENING THE PUBLIC RESEARCH UNIVERSITY

Yale, was introduced to America by the Scots; however, when the Yale
Report was published, Scottish Universities had since abandoned clas-
sical requirements. 7 Michael Pak argues that the authors of the Yale
Report presented a unique interpretation of faculty psychology as part
of their defense of the classical curriculum. Faculty psychology by itself
did not require or advocate any particular curriculum. It promoted the
idea that “education should encourage a balanced development of the
inborn mental faculties of students”; nevertheless, the authors of the
Yale Report assert that Greek and Latin would be most effective for the
development of these faculties.
“ ... the study of the classics ... forms the most effectual discipline of
the mental faculties... The range of classical study extends from the ele-
ments of language, to the most difficult questions arising from literary
research and criticism. Every faculty of the mind is employed, not only

the memory, judgment, and reasoning powers, but the taste and fancy
are occupied and improved.” 9

Like Dartmouth College, Yale had a prescribed traditional liberal arts
curriculum that all students were required to complete to earn a degree.
In 1828, Yale’s curriculum was dominated by Greek and Latin and the
classicliterature of these languages, including the New Testament. Greek
and Latin were required study for students during their first three years
at Yale, with additional courses in mathematics, history, geography,
natural philosophy, English grammar and rhetoric. Senior-year courses
included moral philosophy, metaphysics, English composition, belles-
lettres, 2° and lectures on the basic principles of chemistry and other sci-

17. Pak, M. S. 2008. “The Yale Report of 1828: A New Reading and New Implications”.
History of Education Quarterly 48: 30-57. Michael S. Pak cites George Elder Davie, The
Democratic Intellect: Scotland and Her Universities in the Nineteenth Century (Edinburgh:
Edinburgh University Press, 1961), pp. xi-xx, and 3-102. Pak, p. 52: “As George Elder Davie
has shown, the Scots considered the emphasis on the classical languages an English
inanity, and cherished their own non-classical university curriculum as a high point of their
cultural and intellectual independence.”

18. Ibid. Pak discusses faculty psychology on pages 48-53, and his definition of faculty
psychology appears on page 51.

19. Report, p. 36.

20. 1996. “belles-lettres” in Baldick C., ed. The Concise Oxford Dictionary of Literary
Terms, Oxford Reference Online. Oxford University Press. UC Santa Cruz. 10 April
2008 <http://www.oxfordreference.com/views/ENTRY.html?subview=Main&entry=t56.
e105>.
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ences. Yale’s students learned these subjects by memorizing materials
in textbooks and reciting what they had memorized in the presence of
tutors. #* The Yale Report explains that daily recitations based on as-
signed readings in textbooks define the student’s academic responsibil-
ity and “secure his steady and earnest efforts.” 2> Teaching methods are
part of a university’s intellectual structure and debates about the roles of
memorization have been going on for a long time — hundreds of years. In
the early nineteenth century the primary objectives of higher education
were the transmission and preservation of existing knowledge. These
goals did not require teaching methods that supported methods of in-
quiry or criticism that would assist in the production of new knowledge.

In today’s university, the memorization and recitation method of
teaching and learning appears as the multiple choice exam. It is the
simplest, least expensive, and most efficient method of teaching, evalu-
ating, and ranking students. But, unlike the written essay, the mul-
tiple choice exam, which requires the memorization and recitation of
isolated bits of information, does not ask the student to demonstrate
a full understanding of the subject being studied. Nor does it require
the rigorous and difficult work of inquiry (which is essential to the ad-
vancement of knowledge), reasoning, and argument. David T. Conley,
Professor of Educational Policy and Leadership in the College of Ed-
ucation at the University of Oregon, identifies a set of key academic

Belles-lettres is “The French term for ‘fine writing’, originally used (as in ‘fine art’) to
distinguish artistic literature from scientific or philosophical writing. Since the 19th century,
though, the term has more often been used dismissively to denote a category of elegant
essay-writing and lightweight literary chatter, of which much was published in Britain in

the late 19th and early 20th centuries.” The OED defines the term as “Elegant or polite
literature or literary studies. A vaguely-used term, formerly taken sometimes in the wide
sense of ‘the humanities,’ literee humaniores; sometimes in the exact sense in which we
now use ‘literature’; in the latter use it has come down to the present time, but it is now
generally applied (when used at all) to the lighter branches of literature or the aesthetics of
literary study. The Oxford English Dictionary. 1989 2nd ed.-a. ‘belles-lettres, n. pl.”: OED
Online. Oxford University Press. 2 Jan. 2008, http://dictionary.oed.com.oca.ucsc.edu/cgi/
entry/50019976.

21. Herbst, J. 2004. “The Yale Report of 1828”. International Journal of the Classical
Tradition 11: 213-231. pp. 217, 219.

1828. Reports on the Course of Instruction in Yale College; by a Committee of the
Corporation, and the Academical Faculty. New Haven: Printed by Hezekiah Howe. See pages
10-11, 18-19.

22. 1828. Reports on the Course of Instruction in Yale College; by a Committee of the
Corporation, and the Academical Faculty. New Haven: Printed by Hezekiah Howe. Page 10.
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methods for learning. These methods, or approaches to the acquisition
of knowledge, include many of the following: intellectual openness, or
questioning the views of others; inquisitiveness, or active inquiry; anal-
ysis—the evaluation of data for validity and credibility; reasoning and
argumentation to defend a conclusion; the interpretation of conflicting
descriptions; and problem solving. Central to all of these methods of
critical thinking are research and writing skills. 23 Tony Wagner, Co-Di-
rector of the of the Change Leadership Group at the Harvard Graduate
School of Education, says that if a teacher asks questions that require
only factual recall, “then students are probably not being asked to do
very much in the way of reasoning, analysis, or hypothesizing—and the
primary skill being taught is memorization.” 24
At the time the Report was published, Yale’s faculty had not accepted
an elective system like that introduced at the University of Virginia. 25
“But why, it is asked, should all the students in a college be required to
tread in the same steps? Why should not each one be allowed to select
those branches of study which are most to his taste, which are best
adapted to his peculiar talents, and which are most nearly connected
with his intended profession? To this we answer, that our prescribed
course contains those subjects only which ought to be understood, as
we think, by every one who aims at a thorough education. They are not
the peculiarities of any profession or art. These are to be learned in the
professional and practical schools. But the principles of science, are the
common foundation of all high intellectual attainments. ... in a college,
all should be instructed in those branches of knowledge, of which no one
destined to the higher walks of life ought to be ignorant. What subject

which is now studied here, could be set aside, without evidently marring
the system. 20

23. Conley, D. T. 2007. Redefining College Readiness, Volume 5 (Prepared for the Bill &
Melinda Gates Foundation, March 2007). Eugene, Oregon: Educational Policy Improvement
Center (EPIC). http://www.epiconline.org. pp. 9-10.

24. Wagner, T. 2008. The Global Achievement Gap: Why Even Our Best Schools Don’t Teach
the New Survival Skills Our Children Need—And What We Can Do About It. New York: Basic
Books. p. 53.

25. Herbst, J. 2004. “The Yale Report of 1828". International Journal of the Classical
Tradition 11: 213-231. p. 223. The University of Virginia did not require all students to
have a broad background in all disciplines; instead, students chose three schools of study
from the university’s offerings. However, an early University of Virginia planning document
indicates that Greek and Latin were required for graduation. Jefferson was not opposed to
the study of the classical languages.

26. Report, pp. 18-19.
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The Report also states that Yale’s undergraduate course of studies “is
not designed to include professional studies,” but it provided a founda-
tion for professional and practical studies, such as those required for
law, medicine, and theology, that could be pursued later at other in-
stitutions. Courses in business, engineering, and agriculture also were
intentionally excluded from Yale’s curriculum. It was thought that
knowledge in these areas did not require a college education and could
be acquired in the shop, factory, and field. ¥

The second faculty report, written by Classics Professor James L. King-
sley, defines a liberal education and discusses the importance of retaining
the study of the Greek and Latin classical literature in Yale’s prescribed
curriculum. The classics are the original sources for the ideas presented
in modern literature, the Yale Report claims, are the foundation “of a cor-
rect taste,” provide “the most effectual discipline of the mental faculties,”
and familiarize “the mind with the structure of language, and the meaning
of words and phrases.” The classics provide preparation for professional
studies in divinity, law, and medicine. ® Yale’s use of the phrase “correct
taste,” is a reference to the ancient classic literature of Greek and Roman
writers as the standard of excellence. 2 Jurgen Herbst describes Yale’s
educational mission in the nineteenth century as a “traditional task of so
educating society’s leaders that they might safeguard society’s internal co-
hesion.” A diploma from Yale provided society’s elite with a “certificate of
qualification and a passport to preferment.” 3°

The final and third section of the Report, submitted by the commit-
tee, was written by Connecticut Governor Gideon Tomlinson, an ex of-
ficio Fellow of the Yale Corporation (1827-1831) who graduated from
Yale in 1802. This section confirms the points presented in the first two
parts of the Report and states in conclusion that “it is inexpedient so to
alter the regular course of instruction, at this college, as to leave out of

27. Report, pp. 14-16. Quote appears on p. 14.
28. Report, p. 36.

29. 1828. Reports on the Course of Instruction in Yale College; by a Committee of the
Corporation, and the Academical Faculty. New Haven: Printed by Hezekiah Howe. Pages 8,
35-38.

30. Herbst, J. 2004. “The Yale Report of 1828”. International Journal of the Classical
Tradition 11: 213-231. Pages 216, 218.
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the same, the study of the ancient languages.” 3!

The importance of the Yale Report to the evolution of the intellec-
tual structure of institutions of higher education in the United States
is reflected in the numerous books and papers in which it is quoted
and discussed. 3% Beginning in the early twentieth century, discussions
about the Report appear in histories of American higher education.
Commentary and criticism is directed primarily to the Report’s cen-
tral question regarding the importance of Greek and Latin—the “dead
languages”—in the curriculum of the nineteenth-century college in the
United States. These discussions extend to interpretations of the Re-
port’s tangential themes concerning the role of the college in society;
instructional methods, including faculty psychology; the effect of the
Report on other institutions of higher education; competition between
institutions and public expectations of higher education; the relation
of nineteenth-century college curriculum to Renaissance humanism,
and the rate at which colleges should change their curriculum in re-
sponse to the expansion of knowledge.

Many late twentieth-century historians have questioned tradi-
tional scholarship and reinterpreted the role of the antebellum col-
lege in society and the Yale Report’s defense of the classical curricu-
lum. 38 Twenty-fist century discussion of the Yale Report includes

31. 1828. Reports on the Course of Instruction in Yale College; by a Committee of the
Corporation, and the Academical Faculty. New Haven: Printed by Hezekiah Howe. Page 56.

32. The following papers and one book provide background on the Yale Report and include
extensive bibliographic footnotes: Urofsky, M. |. 1965. “Reforms and Response: The Yale
Report of 1828”. History of Education Quarterly 5: 53-67.; Herbst, Jurgen, “The Yale Report
of 1828,” International Journal of the Classical Tradition, Volume 11, Issue 2 (December
2004), pp. 213-231; Pak, Michael S., “The Yale Report of 1828: A New Reading and New
Implications,” History of Education Quarterly, Volume 48, Issue 1, pp. 30-57 (February
2008); Jack C. Lane, “The Yale Report of 1828 and Liberal Education: A Neorepublican
Manifesto,” History of Education Quarterly, Vol. 27, No. 3. (Autumn, 1987), pp. 325-338.
Kimball, B. A. 1986. Orators & Philosophers: A History of the Idea of Liberal Education.
New York: Teachers College Press, Teachers College, Columbia University. See Kimball's
footnotes, pp. 150-151.

33. See: Lane, J. C. 1987. “The Yale Report of 1828 and Liberal Education: A
Neorepublican Manifesto”. History of Education Quarterly 27: 325-338. In his footnotes

on pp. 325-326, Lane provides a short bibliographic essay and lists scholars who have
interpreted the Yale Report as a “conservative, even reactionary, statement”, a “retreat to
the past”, or a reaffirmation of “the liberal arts as taught through the classical curriculum.”
Pak reviews both traditional scholarship and the revisionists: Pak, M. S. 2008. “The Yale
Report of 1828: A New Reading and New Implications”. History of Education Quarterly 48:
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that of Michael S. Pak, who claims that Yale decided to retain its tra-
ditional prescribed curriculum to preserve its competitive position
and to accommodate the demands and expectations of its clients — its
students and their families. 3¢ In 1828, Yale’s enrollment was greater
than that of any other institution of higher education in the country,
it had more living alumni, and in the few decades following the Yale
Report, more Yale graduates were appointed as college presidents
than were graduates of other institutions. 35

Two of our three institutional structures—the physical and admin-
istrative structures—receive sparse attention in the Yale Report. The
Report’s mention of Yale’s physical structure is related to the contribu-
tion of the college’s buildings to the institution’s intellectual structure.
Residential buildings for students located on campus facilitate the for-
mation of a community, or family relationship between the students
and faculty. The Report’s authors felt that the older students that at-
tended urban educational institutions that provided advanced profes-
sional courses would not benefit from this community aspect of the
intellectual structure. 3¢

The administrative structure of Yale College, including its funding
sources, is not being questioned in the Report. Funding is mentioned
only in relation to the institution’s concern that the diversion of finan-
cial resources to establish new departments of study would impair its
primary educational goals. 3 The near absence of concern regarding
the administrative and physical structures of the institution contrasted
with the extensive discussion in defense of the intellectual structure

30-57. Page 56.

34. In early 2008, the ongoing discussion about the Yale Report was reconsidered and
continued by Michael S. Pak.

—. 2008. “The Yale Report of 1828: A New Reading and New Implications”. History of
Education Quarterly 48: 30-57.

35. Urofsky, M. I. 1965. “Reforms and Response: The Yale Report of 1828”. Ibid.5: 53-
67. Page 62. Kimball, B. A. 1986. Orators & Philosophers: A History of the Idea of Liberal
Education. New York: Teachers College Press, Teachers College, Columbia University.Page
150. Bruce A. Kimball is Professor of Education in the Warner Graduate School of the
University of Rochester, New York.

36. 1828. Reports on the Course of Instruction in Yale College; by a Committee of the
Corporation, and the Academical Faculty. New Haven: Printed by Hezekiah Howe. Pages 9-10.

37. Ibid. Page 25.
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indicates that the curriculum was a much higher priority than either of
the other two structures. It also indicates that the administrative and
physical structures were not controversial issues at that time. Yale was
not mounting a defense of its physical structure in response to a chal-
lenge presented by the architecture and site plan of the recently opened
University of Virginia. The physical structure of Jefferson’s university
could have been seen as an optimal design, but Yale did not respond.

In summary, the core question addressed by the Yale Report is
whether Greek and Latin should be retained in Yale’s prescribed cur-
riculum, or replaced with more practical studies. The decision to retain
the classic languages is defended with the arguments that the classics
“form the most effectual discipline of the mental faculties,” and that
the institution’s reputation will decline if the ancient languages are not
a required component of the curriculum. 38

Yale’s refusal to adopt the elective system in 1828 can be character-
ized as the college’s inability to imagine the possibility of blending a
prescribed course of studies with the elective system. Like nineteenth-
century Yale College, twenty-first-century universities still require their
students to fulfill broad general education requirements in addition to
course work for their chosen field of study. These general education re-
quirements are a prescribed curriculum that allows the student some de-
gree of choice. 2 The so-called dead languages, Latin and Greek, now are
offered as choices to fulfill part of these semi-prescribed requirements.

The Yale report, while criticized for its stubborn allegiance to the
teaching of the ancient languages of Greek and Latin, supports educa-
tional goals that remain relevant today. Yale was interested in provid-
ing a broad foundation for future advanced study, and the develop-
ment of the human mind through disciplined exercise. Yale was not
interested in merely providing training for careers; but, at the same
time, this was not to suggest that training for specific vocations was
not needed by society. A broad liberal education provides the practical

38. Ibid. Pages 36, 51.

39. The history of the prescribed curriculum and the elective system in higher education
in the United States is discussed in greater detail by R. Freeman Butts (1910-2010),
Professor Emeritus of Education, Teachers College, Columbia University in Butts, R. F.
1939. The College Charts its Course: Historical Conceptions and Current Proposals. New
York: McGraw-Hill Book Company.
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benefit of preparation for many specialized careers in law, manage-
ment, teaching, government, and other areas. Chapter six examines
the Morrill Act of 1862, the federal statute that established the nation’s
public research universities. The Act called for classical studies in ad-
ditional to programs in agriculture and the mechanic arts, “in order to
promote the liberal and practical education of the industrial classes on
the several pursuits and professions in life.” 4°
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CHAPTER 6
The Morrill Land-Grant Act of 1862

“Religion, morality, and knowledge being necessary to good government and
the happiness of mankind, schools and the means of education shall be for-
ever encouraged.” !

BACKGROUND

uring the first half of the nineteenth century, while Yale College
was defending the role of Greek and Latin in its liberal arts cur-
riculum, and prior to the Civil War and the Morrill Land-Grant Act of
1862, a number of educational institutions were conceived and estab-
lished to provide practical courses in science. In 1800, James McHen-
ry, the Secretary of War, understood the broad role of the civil engineer
in society:
“We must not conclude that service of the engineer is limited to con-
structing fortifications. This is but a single branch of the profession;
their utility extends to almost every branch of war; besides embracing

whatever respects public buildings, roads, bridges, canals and all such
works of a civil nature.” 2

The first of these institutions to be established was the United States
Military Academy at West Point, approved by Congress in 1802. Prior
to the introduction of civil engineering at West Point in about 1817

1. Excerpt from The Northwest Ordinance of 1787. Quoted in Tewksbury, D. G. 1965.
The Founding of American Colleges and Universities Before the Civil War with particular
reference to the religious influences bearing upon the college movement: Archon Books
(Doctoral Dissertation, Teachers College, Columbia University, 1932. Reprinted by Archon
Books, United States, 1965). p. 185. Tewksbury cites W.E. Peters, Legal History of Ohio
University, Cincinnati, Ohio, 1910, p. 36.

2. Quoted in Grayson, L. P. 1993. The Making of an Engineer: An lllustrated History of
Engineering Education in the United States and Canada. New York: John Wiley & Sons, Inc.
p. 22. Grayson cites: Committee on History and Heritage of American Civil Engineering, The
Civil Engineer—His Origins, American Society of Civil Engineers, New York, 1970, p. 37.
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by Colonel Sylvanus Thayer (1785-1872), applications of engineering
technology were limited to the design and construction of military for-
tifications. Civil engineers trained at West Point provided technical ex-
pertise to the U.S. Government for the construction of canals, roads,
and railroads and surveys of frontier lands. 3 Engineering was also of-
fered at the United States Naval Academy, established in 1846.

The first private institution to offer courses in civil engineering was
the American Literary, Scientific and Military Academy at Norwich,
Vermont, established in 1819. 4 The Rensselaer Polytechnic Institute,
established in 1824 in Troy, New York, departed from traditional col-
lege curriculum and offered practical instruction in experimental
chemistry, agriculture, and engineering. 5 Harvard’s Lawrence Scien-
tific School began in 1847, and Dartmouth’s Chandler School of Science

3. Library of Congress. 2007. “American Memory -Today in History: March 16.” United
States Military Academy at West Point: Library of Congress, American Memory. http://
memory.loc.gov/ammem/today/mar16.html (Accessed: May 23, 2008).

Eddy, E. D., Jr. 1957. Colleges for Our Land and Time: The Land Grant Idea in American
Education. New York: Harper & Brothers, Publishers. p. 10. Dr. Edward Danforth Eddy
(1921-1998) was president of the University of Rhode Island from 1983 to 1991.

Note: Dr. Eddy’s book contains many factual errors and is an unreliable source.

In 1783, George Washington expressed the importance of courses in engineering to the
nation: “Academies, one or more for the Instruction of the Art Military; particularly those
Branches of it which respect Engineering and Artillery, which are highly essential, and the
knowledge of which, is most difficult to obtain.” “Sentiments on a Peace Establishment,”
2 May 1783, in The Writings of George Washington from the Original Manuscript Sources,
1745-1799. Edited by John C. Fitzpatrick. 39 vols. Washington, D.C.: United States
Government Printing Office, 1931-1944. Volume XXVI, pp. 374-375.

Rae, J. 2001. The Engineer in History (Revised Edition). New York, NY: Peter Lang
Publishing, Incorporated. p. 124.

See also: Grayson, L. P. 1993. The Making of an Engineer: An lllustrated History of
Engineering Education in the United States and Canada. New York: John Wiley & Sons, Inc.
pp.22-23.

4. Lord, G. T., Dana, C. A. 2004. History of Norwich University: Images of Its Past. (Excerpts
from: “Norwich University,” written for Norwich University’s 175th Anniversary. Louisville,
Kentucky: Harmony House, 1995): Norwich University. http://www.norwich.edu/about/history.
html (Accessed: May 21, 2008). Eddy, E. D., Jr. 1957. Colleges for Our Land and Time: The
Land Grant Idea in American Education. New York: Harper & Brothers, Publishers. p. 10.

5. Eddy, E. D., Jr. 1957. Colleges for Our Land and Time: The Land Grant Idea in American
Education. New York: Harper & Brothers, Publishers. Ross, E. D. 1942. Democracy’s
College; the land-grant movement in the formative stage. Ames, lowa: The lowa State
College Press. p. 12. Ross provides the following references in his footnote 38: P.C.
Ricketts, ed., Centennial Celebration of Rensselaer Polytechnic Institute, 39, 63-64, 104-
108; same, History of Rensselaer Polytechnic Institute, 49-51; R.P. Baker, A Chapter in
American Education, 17-74; T. C. Mendenhall in Butler's Monographs, 7. Engineering News,
XXVII, 412-14.]
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and Arts opened in 1851.  In 1859, the Cooper Union for the Advance-
ment of Science and Art was established in New York by industrialist
and philanthropist Peter Cooper.

In 1846, Yale College established professorships in agricultur-
al chemistry and practical (applied) chemistry and offered courses
in these subjects to graduates and others not associated with Yale’s
undergraduate program. Yale’s courses in civil engineering and sci-
ence were separate from its traditional undergraduate program and
were organized under a “non-existent” institution, the Yale Scientific
School. In 1861, with a donation from Joseph E. Sheffield, Yale Scien-
tific School became the Sheffield Scientific School. The Massachusetts
Institute of Technology was incorporated in the same year. 7

In addition to the private scientific institutions and schools we’ve
identified above, there were many public institutions of higher educa-
tion established prior to the Morrill Act that we have not mentioned
previously in this book. When the Morrill Act was first brought before
Congress in 1857, the federal government had already granted millions
of acres of public domain land to the states to provide endowments for
state universities. 8

Provisions contained within three acts of the Continental-Confed-
eration Congress in the eighteenth century established the principle of
federal land endowments for the support of higher education. These

6. Sylvanus Thayer founded the Thayer School of Engineering at Dartmouth in 1867. See:
Grayson, L. P. 1993. The Making of an Engineer: An lllustrated History of Engineering
Education in the United States and Canada. New York: John Wiley & Sons, Inc. pp.22-23,
and Thayer School of Engineering, http://engineering.dartmouth.edu/about/history.html
(Accessed; November 21, 2008).

7. Hofstadter, R., Hardy, C. D. 1952. The Development and Scope of Higher Education

in the United States. New York: Columbia University Press. p. 27; Shimp, A. 1999. The
Sheffield Scientific School at Yale University, 1847-1956: http://www.eng.yale.edu/
history/sheffield.htm (Accessed: May 24, 2008).; Harvard School of Engineering and
Applied Sciences, The President and Fellows of Harvard College. 2008. Harvard School

of Engineering and Applied Sciences. About Us: History. Our Founding. (May 24, 2008
http://www.seas.harvard.edu/aboutus/history/); An Act to Incorporate the Massachusetts
Institute of Technology, and to Grant Aid to said Institute and to the Boston Society of
Natural History. Acts and Resolves of the General Court Relating to the Massachusetts
Institute of Technology, Acts of 1861, Chapter 183. Senate and House of Representatives,
Commonwealth of Massachusetts.

8. Hofstadter, R., Hardy, C. D. 1952. The Development and Scope of Higher Education in
the United States. New York: Columbia University Press. pp. 38-39
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are the Land Ordinance of 1785, the Northwest Ordinance of 1787, and
the Ohio Company’s 1787 land purchase contract. °

Adopted by the Continental-Confederation Congress on May 20,
1785, “An ordinance for ascertaining the mode of disposing of lands in
the Western Territory...” (The Land Ordinance of 1785) provided the
mechanism for Congress to survey and sell the nation’s lands to raise
money to cover Revolutionary War debts. The Ordinance divided the
lands between the Appalachian Mountains and the Mississippi River
into townships, each six miles square. These townships were then fur-
ther divided into 36 numbered sections, or lots. Each section within
each township contained 640 acres, or one square mile. Section num-
ber sixteen in each township was to be reserved for the support of pub-
lic schools:

“There shall be reserved the lot N16, of every township, for the mainte-
nance of public schools within the said township.” *°

Both Edmond and Williams explain that the lot sixteen section
grants of the Land Ordinance of 1785 were responsible for the estab-
lishment of elementary schools—the first through eighth grades.
Also, Taylor says that while there are established historical precedents
for land-grants to support education—private, public, monarchical,
and ecclesiastical—the Ordinance of 1785 is the origin of national land-
grant programs for the support of education in the United States. 2

9. See: Taylor, H. C. 1922. The Educational Significance of the Early Federal Land
Ordinances (Submitted in partial fulfillment of the requirements for the Degree of Doctor of
Philosophy in the Faculty of Philosophy, Columbia University). New York: Teachers College,
Columbia University. p. 64.

10. “An ordinance for ascertaining the mode of disposing of lands in the Western Territory:
Be it ordained by the United States in Congress assembled, that the territory ceded by
individual states to the United States, which has been purchased of the Indian inhabitants,
shall be disposed of in the following manner...” Text dated May 18, 1785. Journals of the
Continental Congress, v. 29, p. 923. Imprint from Journals of the Continental Congress,

v. 33, p. 753; formerly ascribed to the press of John Dunlap in JCC, v. 29, p. 923 (#477).
Printed in Philadelphia. Digital ID: http://hdl.loc.gov/loc.rbc/bdsdcc.13201. Accessed:
August 29, 2008.

11. Williams, R. L. 1991. The Origins of Federal Support for Higher Education: George W.
Atherton and the Land-Grant Movement. University Park, Pennsylvania: The Pennsylvania State
University Press. p. 35. Edmond, J. B. 1978. The Magnificent Charter: The Origin and Role of
the Morrill Land-Grant Colleges and Universities. Hicksville, New York: Exposition Press. p. 6.

12. Taylor, H. C. 1922. The Educational Significance of the Early Federal Land Ordinances
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The Northwest Ordinance of July 13, 1787 does not contain any ref-
erence to the sale of lands. It created a system of governance for the
territory of the United States northwest of the Ohio River and provided
the mechanism for establishing new states. Article three of this Ordi-
nance includes a statement expressing the importance of knowledge to
the well-being of the nation linked to a mandatory requirement stated
in general terms that schools and the means to provide education shall
be encouraged:

“Religion, morality, and knowledge being necessary to good government

and the happiness of mankind, schools and the means of education
shall be forever encouraged.” 3

Taylor says that this clause, which established a principle that guid-
ed national policy, appears in the text of many state constitutions and
was often quoted in efforts to convince Congress to make additional
grants in support of education. 4

The Ohio Company’s July 27, 1787 contract for the purchase of
Northwest lands is consistent with both the Land Ordinance of 1785
and the Northwest Ordinance of 1787. The terms of the Ohio Compa-
ny’s purchase contract as approved by the Continental-Confederation
Congress on July 23, 1787 includes the following provisions regarding
township grants for the establishment of a university:

“Provided, always, and it is hereby expressly stipulated, that in the said
grant, ... reserving in each township, or fractional part of a township,

(Submitted in partial fulfilment of the requirements for the Degree of Doctor of Philosophy
in the Faculty of Philosophy, Columbia University). New York: Teachers College, Columbia
University. p. 121. On page 33 of his book, Taylor cites Joseph Schafer, The Origin of the
System of Land Grants for Education, pp. 7-10. Schafer’s book is a Masters of Letters
thesis from the University of Wisconsin, 1899.

13. United States Congress. 1787. Northwest Ordinance; July 13, 1787. An Ordinance for
the government of the Territory of the United States northwest of the River Ohio: The Avalon
Project at Yale Law School. The Lillian Goldman Law Library in Memory of Sol Goldman. New
Haven, Connecticut 06520. http://www.yale.edu/lawweb/avalon/nworder.htm. Accessed:
September 1, 2008. Source: Documents lllustrative of the Formation of the Union of the
American States. Government Printing Office, 1927. House Document No. 398. Selected,
Arranged and Indexed by Charles C. Tansill.

14. Taylor, H. C. 1922. The Educational Significance of the Early Federal Land Ordinances
(Submitted in partial fulfilment of the requirements for the Degree of Doctor of Philosophy
in the Faculty of Philosophy, Columbia University). New York: Teachers College, Columbia
University. pp. 121-122.
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... lot number 16, for the purposes mentioned in the said ordinance of
the 20" of May, 1785; lot number twenty-nine to be appropriated to the
purposes of religion; ... and also reserving ... two complete townships
to be given perpetually for the purposes of an university, ... to be applied
to the intended object in such manner as the Legislature of the State
wherein the said townships shall fall, or may be situated, shall or may
think proper to direct.” '

On July 27, 1787, an amendment to the Ohio Company’s purchase
contract included the provision that “the lands for the university should
be near the center of the first million and a half of acres purchased, in
order to hasten its establishment.” 16

Taylor points out that the Ohio Company’s contract for the purchase
of public lands is important to the history of the public university be-
cause it is the first evidence of federal assistance given explicitly to sup-
port higher education: the term “‘university’ is used instead of the terms
“schools,” “public schools,” “academy,” and “seminaries of learning.”
This contract established a precedent for federal land grants in support
of higher education. 7 The Enabling Act of Ohio (1802), under which
every section number sixteen was reserved for the support of schools,
was the first act of the Congress of the United States to reflect the prin-
ciples contained within the Ohio Company contract and the ordinances
of 1785 and 1787. 8

The Ohio University, charted by the state of Ohio in 1804, was sup-

” «

15. Quoted in Swan, W. 0. 1965. “The Northwest Ordinances, So-Called, and Confusion”.
History of Education Quarterly 5: 235-240. Swan provides this reference: Charles M.
Walker, History of Athens County, Ohio and Incidentally of the Ohio Land Company
(Cincinnati, 1869), pp. 555-561, and further explains that “the Journals of the Continental
Congress do not contain a complete copy of the contract between the Ohio Company and
the Board of Treasury. They contain only the authorization for the Board of Treasury to
enter into a contract and the general conditions to be included in the contract. The cited
publication by C.M. Walker does contain the complete contract.” See also: Taylor, H. C.
1922. The Educational Significance of the Early Federal Land Ordinances (Submitted in
partial fulfillment of the requirements for the Degree of Doctor of Philosophy in the Faculty
of Philosophy, Columbia University). New York: Teachers College, Columbia University.

16. Taylor, H. C. 1922. The Educational Significance of the Early Federal Land Ordinances
(Submitted in partial fulfilment of the requirements for the Degree of Doctor of Philosophy
in the Faculty of Philosophy, Columbia University). New York: Teachers College, Columbia
University. Page 58.

17. Ibid. p. 65, 119.

18. Ibid. pp. 104, 123. Note: The Constitution of the United States went into effect on March
4, 1789, only thirteen years before Ohio’s enabling act was passed by Congress in 1802.
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ported by revenue from the public university lands. The 1804 univer-
sity corporation consisted of the state governor, a body of trustees, and
the president of the faculty. The early presidents of Ohio University
were Presbyterians and Methodists, and students were required to at-
tend prayers in the chapel each morning. ** As of 2009, Ohio University
is a publicly controlled institution that offers the Ph.D. degree. It is
governed by a Board of Trustees, the members of which are appointed
by the Governor of the State of Ohio with the advice and consent of the
Ohio Senate. 2°

The next milestone in the history of federal land endowments for
higher education appears in 1836, when the State of Michigan was ac-
cepted into the Union. Consistent with the Land Ordinance of 1785,
and Ohio’s enabling act, Michigan’s enabling act granted section six-
teen of each township to the state for the support of schools. In addi-
tion, it followed the pattern established in 1787 by the Ohio Company
contract when it stated that

“... the seventy-two sections of land set apart and reserved for the use

and support of a university by an act of Congress approved on the twen-

tieth day of May, eighteen hundred and twenty-six, entitled ‘an act con-

cerning a seminary of learning in the Territory of Michigan,” are hereby

granted and conveyed to the State, to be appropriated solely to the use

and support of such university in such manner as the Legislature may
prescribe.” *!

By 1885, most of lands set apart for the support of a university in
Michigan had been sold. The proceeds were used to create an endow-
ment for a state university.

In 1838, the territory of Wisconsin received two townships from Con-

19. Andrews, E. B. 1876. “Ohio University” in White E. E., Harvey T. W., eds. A History of
Education in the State of Ohio. A Centennial Volume. Published by Authority of the General
Assembly. Ohio Teachers’ Association, Centennial Committee. Columbus, Ohio: The Gazette
Printing House. pp. 191-192. The author also provides a history of disputes related to the
ability of the state and the university to collect rents and taxes from the university lands to
support the university. For this history, see pp. 192-198.

20. See: Ohio University Board of Trustees. http://www.ohio.edu/trustees/governance/
index.cfm. (Accessed: September 19, 2008)

21. U.S. Statutes at Large, V, pp. 59-60. Cited in Taylor, H. C. 1922. The Educational
Significance of the Early Federal Land Ordinances (Submitted in partial fulfillment of the
requirements for the Degree of Doctor of Philosophy in the Faculty of Philosophy, Columbia
University). New York: Teachers College, Columbia University. p. 85.
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gress for the support of a university. After it was admitted to the Union
as a state in 1846, Wisconsin’s constitution of 1848 established a state
university supported by a fund created by investing the proceeds from
the sale of its federal university land grants in government bonds. 22

Twenty-one states were admitted into the Union prior to the Civil War.
Of these, seventeen states received Congressional land grants for higher
education between 1796 and 1861. Thirteen state universities were estab-
lished before the Civil War in twelve of the seventeen states that received
Congressional land grants. These twelve states were Tennessee, Ohio,
Louisiana, Indiana, Mississippi, Alabama, Missouri, Michigan, Iowa,
Wisconsin, California, and Minnesota. The remaining five new states that
received Congressional land grants did not establish a state university be-
fore the Civil War. These five states were Illinois, Arkansas, Florida, Ore-
gon, and Kansas. Four of the twenty-one states that were admitted prior to
the Civil War did not receive land grants. These were Vermont, Kentucky,
Maine, and Texas. Vermont and Kentucky each established state universi-
ties before the Civil War. Maine and Texas did not. 23

Tewksbury defines a state university as “a degree-conferring institu-
tion of higher education placed by legal stipulation under the predomi-
nant control of the state.” 2 He defines a “revolutionary” institution
of higher education as one that adheres to the ideals of the American
Revolution, is controlled by the state, is supported primarily by public
funds rather than by philanthropy, and conforms to the principle of the
separation of church and state as expressed in the First Amendment
to the Constitution of the United States. 2 Tewksbury claims that one

22. Ibid. pp. 99-102.

23. See: Tewksbury, D. G. 1965. The Founding of American Colleges and Universities
Before the Civil War with particular reference to the religious influences bearing upon the
college movement: Archon Books (Doctoral Dissertation, Teachers College, Columbia
University, 1932. Reprinted by Archon Books, United States, 1965). p. 186-207. Donald
G. Tewksbury (1894-1958), former professor at Teachers College, Columbia University,
provides a table that lists each of the seventeen states that received land grants before
the Civil War, their dates of admittance, the number of acres received, and identifies the
Congressional acts by year. Tewksbury discusses each of the seventeen states: their
admission to the Union, the institution established before the Civil War with the federal land
grant endowment, and a short history of the evolution of the institution’s administrative
structure, including its links to religion.

24. ibid. p. 166.
25. ibid. See Chapter lll.
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permanent state university was founded on these revolutionary ide-
als before the Civil War in six of the original thirteen states—Georgia,
North Carolina, South Carolina, Maryland, Virginia, and Delaware. 2°
(See Tables 6.1 and 6.2)

Many of the state institutions of higher education founded before the
Civil War were at some point controlled by religious interests and gov-
erned by self-perpetuating boards of trustees, which was common prac-
tice in that period. Each of the state institutions established in six of the
original states endured opposition from, and at times was dominated by
religious interests. In his analysis of the administrative structures of the
nine colonial colleges, Tewksbury asserts that the colonial governments
“refused to assume primary responsibility for the control and support of
the institutions established in their midst.” 2 The American Revolution
and the disestablishment of the church brought new theories of public
control and support of higher education. Eventually, the administrative
structure of these early state institutions progressed from being under
church-dominated control to operating as a branch of civil government. 28

The University of South Carolina began as a revolutionary institu-
tion under control of the state. The members of its board of trustees
were elected by the state legislature, and it operated independent of
religious interests until 1834, when denominational groups forced the
resignation of Thomas Cooper, the university’s second president.

The University of Maryland’s original administrative structure was un-
usual. Its autonomous Board of Regents was comprised of members of its
four faculties; however, in 1826, the legislature reorganized the univer-
sity and created a Board of Trustees to replace the Regents. The governor
was given power to appoint all trustees. In 1838, the original Board was
reinstated by the state’s Supreme Court, and the university operated as a
private institution until it was placed under state control in 1920.

The University of Virginia maintained its state-controlled adminis-
trative structure through periods of religious influence. In contrast, the
1821 charter granted to the University of Delaware provided state control

26. ibid. pp. 174-183.
27. Ibid. p. 141.

28. Ibid. p. 174-175. See also pp. 154-166: Tewksbury discusses the effects of
disestablishment on institutions of higher education.
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Table 6.1
Permanent State Universities founded on Revolutionary Ideals
Six of the original | Permanent state institutions established before Year
states the Civil War Established
Georgia University of Georgia 1785
(1862 land-grant institution)
North Carolina University of North Carolina at Chapel Hill 1789
South Carolina University of South Carolina-Columbia 1801
Maryland University of Maryland-Baltimore 1807
Virginia University of Virginia 1819
Delaware University of Delaware 1833
(1862 land-grant institution)

Source for Table 6.1: Tewksbury, Donald G. 1965. The Founding of American Colleges
and Universities Before the Civil War : Archon Books (A reprint of the original edition,
Copyright 1932 by Teachers College, Columbia University). pp. 174-183.

Table 6.2

States In Which No State University Was Founded Before the Civil War

States

Colonial college and establishment year;
or, year of state admittance into the Union

New Hampshire (original state)

Colonial college

: Dartmouth College, 1769

Massachusetts (original state)

Colonial college

: Harvard University, 1636

Rhode Island (original state)

Colonial college

: Brown University, 1765

Connecticut (original state)

Colonial college

: Yale University, 1701

New York (original state)

Colonial college

: Columbia University, 1754

New Jersey (original state)

Colonial college
Rutgers Univers

s: Princeton University, 1746;
ity, 1766

Pennsylvania (original state)

Colonial college

: University of Pennsylvania, 1755

lllinois Admitted 1818
Maine Admitted 1820
Arkansas Admitted 1836
Florida Admitted 1845
Texas Admitted 1845
Oregon Admitted 1859
Kansas Admitted 1861

Source for Table 6.2: Tewksbury, Donald G. 1965. The Founding of American Colleges and
Universities Before the Civil War : Archon Books (a reprint of the original edition, Copyright
1932 by Teachers College, Columbia University). pp. 136-142, and Table XXIII, p. 170.
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through the election of a Board of Trustees by the legislature; then, in
1833, religious interests obtained another charter, repealed the first
charter, and established an institution under Presbyterian control. In
1913, the state took control of the institution, and in 1921 it became the
University of Delaware. 29

The state universities and colleges that were established before the
Civil War include the University of Michigan in Ann Arbor, established
by legislative act in 1817. 3° A separate institution, Michigan State Uni-
versity (at Lansing), was established in 1855 as the Agricultural College
of the State of Michigan, and later identified as the state’s land-grant
institution under the Morrill Act. 3 The Pennsylvania State University
was originally chartered by the Pennsylvania General Assembly in 1855
as the Farmers’ High School of Pennsylvania, and was selected as the
state’s land-grant college in 1863. 32 The University of Wisconsin was

29. Ibid. pp. 174-183.

30. The name was changed from the Catholepistemiad, or University, of Michigania to the
University of Michigan in 1821.

See: University of Michigan. Bentley Historical Library. 2008a. University of Michigan
History: http://bentley.umich.edu/research/um/history.php (May 25, 2008),

—. 2008b. University of Michigan History Timelines: http://bentley.umich.edu/exhibits/
umtimeline/index.php (May 25, 2008).

See also: University of Michigan. 2009. About the Board of Regents: The Regents of the
University of Michigan. http://www.regents.umich.edu/about/. See also: http://www.
bentley.umich.edu/exhibits /regents/history.php (Accessed: July 10, 2009). See: history of
the University of Michigan’s board of regents at: University of Michigan. Bentley Historical
Library. 2008c. Historical Background: University of Michigan Board of Regents: http://www.
bentley.umich.edu/exhibits /regents/history.php (Accessed: May 25, 2008). Excerpt: “The
Organic Act of March 18, 1837, called for the university to be governed by what was termed
a Board of Regents composed of twelve members. There was no real change, however, in
the method of selection of the governing board. Regents were nominated by the governor
and appointed by and with the consent of the Senate. The law further stipulated that the
governor, lieutenant governor, justices of the Supreme Court, and chancellor of the state
were to serve as ex officio regents. The chancellor of the university, later called president,
was also to serve ex officio on the board, and act as chair.”

31. Michigan State University. 2007. Michigan State University: Then & Now: Michigan
State University Board of Trustees. http://www.msu.edu/thisismsu/thenandnow.html
(Accessed: May 25, 2008).

32. Hofstadter, R., Hardy, C. D. 1952. The Development and Scope of Higher Education in
the United States. New York: Columbia University Press. p. 27-28. The Pennsylvania State
University, Special Collections Library: Penn State University Archives. 2005. Penn State
History: Significant Events in the Development of The Pennsylvania State University. http://
www.libraries.psu.edu/speccolls/psua/psgeneralhistory/historicaltimeline /histtoc.htm
(Accessed: May 24, 2008).
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created by the Constitution of the State of Wisconsin in 1848, and the
University of Minnesota was chartered by Territorial Law in 1851 and
perpetuated by the Constitution of the State of Minnesota. 33

Three of the 1862 Morrill Act land-grant institutions—Pennsylvania
State University, the University of Delaware, and the University of Ver-
mont—have administrative structures that can best be characterized as
public/private hybrids. 3¢ The states of Delaware and Vermont do not
have a fully publicly-controlled university that offers the Ph.D.

Pennsylvania State University’s corporate charter, granted by the
Senate and House of Representatives of the Commonwealth of Penn-
sylvania in 1855, established Penn State’s Board of Trustees as a cor-
porate body with perpetual succession. The state’s governor and other
representatives of the Commonwealth are ex officio members of the
board, and the Pennsylvania legislature has provided funding to the
institution since 1887. 35

The University of Delaware, which describes itself as a “state-assisted,
privately controlled institution,” received its charter from the state in 1833.
The Governor of the State of Delaware, the President of the State Board
of Education, the Master of the State Grange, and the President of the
University sit ex officio on the institution’s governing Board of Trustees.
The Governor appoints eight of the twenty-eight appointed and elected
trustees, and the whole board elects twenty trustees. 3¢ The University of

33. Board of Regents: University of Wisconsin System. 2007. History and Organization of
the University of Wisconsin System: University of Wisconsin. http://www.wisconsin.edu/
about/history.htm (Accessed: May 24, 2008). Regents of the University of Minnesota.
2003. University of Minnesota Charter. Territorial Laws 1851, Chapter 3. Perpetuated

by the Constitution of the State of Minnesota, Article 8, Section 4. Chap. Ill. - An act to
incorporate the University of Minnesota, at the Falls of St. Anthony.: http://www1.umn.edu/
regents/polchart.html (Accessed: May 24, 2008).

34. Each of these three hybrid land-grant institutions is included in data tables and charts
that we generated to illustrate the different attributes of public universities.

35. Senate and House of Representatives of the Commonwealth of Pennsylvania. 1855.
“An Act To Incorporate The Farmers’ High School of Pennsylvania”: Special Collections
Library. Penn State University Archives. http://www.libraries.psu.edu/speccolls/psua/
psgeneralhistory/legislation/farmers.htm. (Accessed: September 3, 2008).

Pennsylvania State University. 2005. “About Penn State: Penn State’s Mission and Public
Character”: Pennsylvania State University. http://www.psu.edu/ur/about/mission.html.
(Accessed: September 3, 2008).

36. The University of Delaware. 2008. “Office of the Vice President and University Secretary:
Members of the Board of Trustees 2008”: The University of Delaware. http://www.udel.edu/
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Table 6.3

Fourteen New States Where State Universities Were Founded
Before the Civil War

New states Year of admission to the Union

/ Institution, year established
Vermont 1791 / University of Vermont, 1791
Kentucky 1792 / University of Louisville, 1798
Tennessee 1796 / The University of Tennessee, 1794
Ohio 1803 / Ohio University, 1804;

University of Cincinnati, 1819
Louisiana 1812 / Louisiana State University, 1860
Indiana 1816 / Indiana University—-Bloomington, 1820
Mississippi 1817 / University of Mississippi, 1844
Alabama 1819 / Auburn University, 1856
Missouri 1821 / University of Missouri-Columbia, 1839
Michigan 1837 / University of Michigan, 1817;

Eastern Michigan University, 1849;
Michigan State University, 1855

lowa 1846 / University of lowa, 1847;

lowa State University, 1858
Wisconsin 1848 / University of Wisconsin—-Madison, 1849
California 1850 / University of California 1868*

(*Note: Tewksbury uses the year 1855, the founding
date of the College of California, the precursor to
the University of California, as the basis to include
California in his list of institutions founded before
the Civil War.)

Minnesota 1858 / University of Minnesota, 1851

Sources for Table 6.3:

Tewksbury, Donald G. 1965. The Founding of American Colleges and Universities
Before the Civil War. Archon Books (a reprint of the original edition, Copyright 1932
by Teachers College, Columbia University), Table XXIII, pp. 170, 204.

Burke, J. M., ed. 2008. 2008 Higher Education Directory. Twenty-sixth ed., Falls
Church, Virginia: Higher Education Publications, Inc.
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Delaware’s charter includes an institutional statement of purpose that
restates the requirements of the Morrill Act of 1862:
“The leading object of the University shall be to promote the liberal and
practical education of persons of all classes in the several pursuits and
professions of life through the teaching of classical, scientific and agri-
cultural subjects, the mechanical arts, military tactics, and such other

subjects as are related to and will contribute to the achievement of the
objectives of a Land-Grant, State University.” 37

The combined elements of a private and a public institution are re-
vealed in the University of Vermont’s Board of Trustees and in its of-
ficial name—The University of Vermont and State Agricultural College.
The twenty-five-member board, that has full legal responsibility for the
university, is composed of distinct subgroups related directly to the in-
stitution’s two part official name. There are two ex officio board mem-
bers: the University President, and the Governor of the State. Three
board members are appointed by the Governor with the advice of the
Senate of the General Assembly of the State of Vermont. The nine
members of the Board of Trustees of the Vermont Agricultural College
are elected by the General Assembly of the State of Vermont. Nine ad-
ditional members, known as the Board of Trustees of The University
of Vermont, are elected by the Board of Trustees for the institution
founded in 1791 (known as The University of Vermont). Two student

vp-sec/members_trustees.html. (Accessed: September 3, 2008). Munroe, J. A. 1986. The
University of Delaware: A History. University of Delaware. http://www.udel.edu/PR/munroe/
(Accessed: September 3, 2008). State of Delaware. 1953. Restatement Of The Charter

Of University Of Delaware. 8 Delaware Code (1953) Title 14, Chapter 51, Page 655. Sec.
5101, Et Seq.: University of Delaware. http://www.udel.edu/provost/fachb/udcharter/index.
html. Accessed: September 5, 2008. The privately-controlled state-assisted University of
Delaware’s multi-million dollar 2009 budget request for to the state included items related
to the university’s intellectual structure such as funding for teacher education programs and
library materials. Budget requests for the administrative structure included increased funding
for state scholarships and campus security. Physical structure budget requests included
funding for building renovation, planning, construction, and specialized equipment for scientific
research programs. See: Rhodes, J. 2007. “President presents FY 2009 budget request”.
UDaily. Posted: 9:41 a.m., Nov. 8, 2007. University of Delaware. http://www.udel.edu/PR/
UDaily/2008/nov/budget110807.html. Accessed: September 9, 2008.

37. State of Delaware. 1953. Restatement Of The Charter Of University Of Delaware. 8
Delaware Code (1953) Title 14, Chapter 51, Page 655. Sec. 5101, Et Seq.: University of
Delaware. http://www.udel.edu/provost/fachb/udcharter/index.html. Accessed: September
5, 2008. Paragraph 5102. Purpose.
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members sit on the board. 38

The Morrill Act of 1862

The Morrill Act of 1862 was approved by Congress on July 2, 1862,
and signed into law by President Abraham Lincoln. 3° It granted to
each state 30,000 acres of public land for each senator and member
of Congress. The term “land-grant institution” is often used, without
providing any further explanation, to identify an institution that was
designated by its state legislature to receive the endowments of the
Morrill Acts. This description may give the impression that the institu-
tion was established and built on specific parcels of land granted by
the Act. Land-grant colleges and universities were not built directly on
the lands granted to the states. Instead, the land was to be sold by the
states and the proceeds from the sale invested in bonds to provide a
perpetual endowment for the support of public research universities.

Under the Morrill Act of 1862, a total of 17,430,000 acres of public
land was given to the states by the federal government. The total pro-
ceeds from the sale of this land were slightly more than $7,500,000.
The eastern states, with their larger populations, were granted more
land than the sparsely populated western states. 4°

38. The University of Vermont. 2008. Board Policy Manual, Section Il - Governance
Documents: 1. University Charter and Statutory Provisions. 1A. University Charter. Title
16 Appendix, Chapter 1 Education Charters and Agreements: University of Vermont and
State Agricultural College: The University of Vermont Board of Trustees. http://www.
uvm.edu/trustees/policymanual /?Page=section_Il.html. http://www.uvm.edu/trustees/
policymanual/11%201A%201%20%20Charter.pdf. Accessed: September 8, 2008.

39. 1863. “An Act Donating Public Lands to the several States and Territories which may
provide Colleges for the Benefit of Agriculture and Mechanic Arts.” Thirty-Seventh Congress,
Session Il, Chapter 130, Sections 1-8. Approved July 2, 1862. Pages 503-505 in Sanger

G. P., ed. The Statutes at Large, Treaties, and Proclamations of the United States of
America from December 5, 1859 to March 3, 1863/ By authority of Congress. A Century

of Lawmaking for a New Nation: U.S. Congressional Documents and Debates, 1774-1875.
Library of Congress. (May 25, 2008, http://memory.loc.gov/ammem/amlaw/)

See also: Statutes at Large, 1789-1875, Volumes 1 to 18. http://memory.loc.gov/
ammem/amlaw/Iwsllink.html, vol. XIl. Boston: Little, Brown and Company. The Morrill Act
of 1862 is also identified as: United States Congress. 1862. Chapter CXXX. - “An Act
Donating Public Lands to the several States and Territories which may provide Colleges for
the Benefit of Agriculture and Mechanic Arts.” (The Morrill Act of 1862). Act of July 2, 1862,
ch. 130, 12 Stat. 503, 7 U.S.C. 301 et seq. (June 25, 2009 http://www.csrees.usda.gov/
about/offices/legis/morrill.html)

40. Nevins, A. 1962. The State Universities and Democracy. Urbana, lllinois: University of
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The Morrill Act was approved during the Civil War. States engaged in
rebellion against the United States were not entitled to the benefits of the
Act, but received their share of the endowment in the 1870s, after the war.

The Origins of the Public Domain

The public lands of the United States—the Public Domain—were
acquired by the federal government through many different means.
However, the lands of the Public Domain have the same origins as the
lands of the original thirteen states that comprised the physical struc-
ture of the nation at its birth. Prior to the American Revolution, Euro-
peans claimed possession of lands in North America through discov-
ery, establishment of settlements, and military conquest. +

European explorers maintained the position that discovery con-
ferred absolute title to lands that were assumed to be previously un-
claimed, or unknown. 4> The lands discovered, however, were occu-
pied at the time of European discovery, and this fact raised many legal
questions for the colonizers of North America, and the founders of the
United States. These questions included: Did the indigenous people of
North America “own” the land they occupied? Did they hold title to the
land and could they transfer that title to the “discovering” Europeans? 43
The “Doctrine of Discovery” was defined by Spanish theologian Fran-
cisco de Vitoria in his 1532 dissertation, De Indis De Jure Belli, written
in defense of the peoples of the Americas. He stated that there were
only two ways for Europeans to acquire legal title to discovered lands:
by treaty, or through a “just” war. 4 According to Singer, the “doctrine

Illinois Press. pp. 28-29. On following pages, Nevins describes some of the “elements of
folly and rascality” that made the stories behind the disposition of the grants embarrassing.

41. Green, S. D. 2003. “Specific Relief for Ancient Deprivations of Property”. Akron Law
Review 36: 245-301.

42. 2006. “discovery, n.” in Martin E. A., Law J., eds. Oxford Dictionary of Law, Oxford
Reference Online. Oxford University Press. UC Santa Cruz. 14 July 2008, http://www.
oxfordreference.com/views/ENTRY.html?subview=Main&entry=t49.e1160.

43. These legal questions and related others are found in: Getches, D. H., Wilkinson, C. F.,
Robert A. Williams, J. 1998. Cases and Materials on Federal Indian Law, Fourth Edition. St.
Paul, Minnesota: West Group. p. 41.

44, 1998. “Treaties, As Concept (with Indian Nations)” in Johansen B. E., ed. The
Encyclopedia of the Native American Legal Tradition. Westport, Connecticut: Greenwood
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of discovery” was not intended originally to justify the seizure of Indian
title, but to regulate the land claims of multiple European nations.* It
was, however, affirmed as such by the U.S. Supreme Court in John-
son v. McIntosh in 1823. 46 According to Chief Justice John Marshall’s
opinion, the Indian Nations of North America did not have the power
to transfer land title to private individuals; they had only the right of
occupancy. Furthermore, the court’s decision states that the European
nation that discovered and colonized North American territory had “an
exclusive right to extinguish the Indian title of occupancy, either by
purchase or by conquest.” 4 The decision in the 1941 case of United
States ex rel Hualpai (Walapati) Indians v. Santa Fe Pacific Railroad
stated that Congress could extinguish Indian title “by treaty, by the
sword, by purchase, by the exercise of complete dominion adverse to
the right of occupancy, or otherwise.” 48 There was an assumption that
the lands of the indigenous peoples of North America were not “prop-
erty” under the Constitution’s Fifth Amendment, 4° which states:
“No person shall be ... deprived of life, liberty, or property, without due

process of law; nor shall private property be taken for public use, with-
out just compensation.” 5°

After the American Revolution, the states and colonies ceded their
claims to land outside their boundaries to the national government. In

Press. p. 330. See: Francisco de Vitoria (14867 — 1546), Francisci de Victoria De Indis
et De ivre belli relectiones, ed. by Ernest Nys. The Carnegie Institution of Washington,
Washington, D.C. 1917. Classics of international law; no. 7.

45. Singer, J. W. 1994. “Well Settled?: The Increasing Weight of History in American Indian
Land Claims”. Georgia Law Review 28: 481-. No page number. Joseph William Singer is
Professor of Law at Harvard University.

46. 1823. Johnson and Graham’s Lessee v. M’Intosh , 21 U.S. (8 Wheat) 543. 21 U.S. (8
Wheat) 543 (1823). United States Supreme Court.

47. Johnson and Graham’s Lessee v. M’Intosh , 21 U.S. (8 Wheat) 543 (1823). Cited and
quoted in: Getches, D. H., Wilkinson, C. F., Robert A. Williams, J. 1998. Cases and Materials
on Federal Indian Law, Fourth Edition. St. Paul, Minnesota: West Group. pp. 37, 42.

48. United States ex rel Hualpai (Walapai) Indians v. Santa Fe Pacific Railroad, 314 U.S. 339
(1941): Quoted in Singer, J. W. 1994. “Well Settled?: The Increasing Weight of History in
American Indian Land Claims”. Georgia Law Review 28: 481-. See section I. A. “May Congress
Constitutionally Extinguish Original Indian Title without the Consent of the Affected Indian Nation?”

49. 1955. Tee-Hit-Ton Indians v. United States, 348 U.S. 272: United States Supreme Court.
50. Constitution of the United States (1787), Bill of Rights: Amendment V (1791).
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addition, the Public Domain of the United States was greatly increased
by the Louisiana Purchase in 1803, the purchase of Florida from Spain
in 1819, and lands purchased from Texas in 1850. The Pacific Northwest
Territory was acquired from Britain by the Oregon Treaty of 1846, and
lands in the Pacific Southwest were transferred from Mexico to the Unit-
ed States in 1848 through the Treaty of Guadalupe Hidalgo. Alaska was
purchased from Russia in 1867. In the mid-nineteenth century, land, the
United States’ principle kind of wealth, was granted to the states for edu-
cation, roads, canals, railroads, and other public purposes. 5

When other capital was scarce, gifts of land were important sources
of support for the establishment and support of public institutions. 52
The United States Constitution defines the federal government’s au-
thority over its lands in the Property Clause (Article IV, section 3, clause
2), which states, ‘The Congress shall have power to dispose of and to
make all needful Rules and Regulations respecting Territory and other
Property belonging to the United States.’ 53 This clause, which provided
the authority to grant Public Domain lands to the states, provides evi-
dence of the interdependency between the nation’s administrative and
physical structures. A nation’s geographical area, its lands, is the foun-
dation of its physical structure.

On May 20, 1862, Congress approved An Act to secure Homesteads
to actual Settlers on the Public Domain— the Homestead Act. In the
same year, Congress also passed the Morrill Act and created the De-
partment of Agriculture. Under the provisions of the Homestead Act,
any adult citizen who had never borne arms against the United States
government or given aid to its enemies was entitled to 160 acres of

51. Clawson, M. 1968. The Land System of the United States: An Introduction to the
History and Practice of Land Use and Land Tenure. Lincoln, Nebraska: University of
Nebraska Press. See Chapter 5, “Origins of the Public Domain,” pp. 36-43, and pp. 59-61.
Marion Clawson (1905-1998) was director of the U.S. Department of the Interior’s Bureau
of Land Management from 1948-1953.

52. Ross, E. D. 1942. Democracy’s College; the land-grant movement in the formative
stage. Ames, lowa: The lowa State College Press. Earle Dudley Ross, Professor of History,
lowa State College, provides a brief overview of the historical relation between land grants
and the establishment and support of institutions of higher education. p. 2.

53. Campbell, B. A. 2005. “Public Lands” in Hall K. L., ed. The Oxford Companion to
the Supreme Court of the United States. Oxford Reference Online. Oxford University
Press. UC Santa Cruz. 19 May 2008, http://www.oxfordreference.com/views/ENTRY.
html?subview=Main&entry=t184.e0987
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unappropriated surveyed public land. Those who cultivated the land
for five years and built a dwelling on it were entitled to the property for
a fee of ten dollars. 54 John Merriman Gaus says the “new plains fron-
tier was politically organized and opened and settled with little, if any,
heed to its natural features of climate and land cover.” 55 As a result, the
small farms established under this Act contributed to the Dust Bowl of
the 1930s. In 1931, Walter Prescott Webb (1888-1963) wrote that the
region west of the Mississippi was missing water and timber, but that it
took twenty years of experimentation to show that 160 acres of land in
the humid region east of the Mississippi was equivalent in productive-
ness to 2560 acres in the arid region west of the Mississippi. 5 While
small farms established in this arid region were not economically vi-
able, corporations obtained large tracts of land by abusing the provi-
sions of this Act. They had their employees claim land as individuals
and then, after acquiring title, reconvey the lands to the corporation. 5

54. 1862. An Act to secure Homesteads to actual Settlers on the Public Domain. Act

of May 20, 1862, ch. 75, §§ 1-8, 12 Stat. 392. United States: The Statutes at Large,
Treaties, and Proclamations, of the United States of America. From December 5, 1859,

to March 3, 1863. Volume XIl. See also: Gaus, J. M., Wolcott, L. O. 1940. Public
Administration and the United States Department of Agriculture. Studies in Administration:
Volume X. Chicago: Public Administration Service [Published for the Committee on Public
Administration of the Social Science Research Council]. pp. 117-120.

55. Gaus, J. M., Wolcott, L. 0. 1940. Public Administration and the United States Department
of Agriculture. Studies in Administration: Volume X. Chicago: Public Administration Service
[Published for the Committee on Public Administration of the Social Science Research
Council]. p. 119.

John Merriman Gaus (1894-1969) was Professor of Political Science at the University of
Wisconsin-Madison from 1927 to 1947. He relocated to Harvard in 1947. He was also
a member of the faculty of the Experimental College (University of Wisconsin) headed by
Alexander Meikeljohn.

56. Webb, W. P. 1981. The Great Plains. Lincoln, Nebraska: University of Nebraska Press
(first published in 1931). Walter Prescott Webb (1888-1963) was Professor of History at the
University of Texas. See also: Hansen, Z. K., Libecap, G. D. 2001. U.S. Land Policy, Property
Rights, and the Dust Bowl! of the 1930s. FEEM Working Paper No. 69. 2001. Available at
SSRN: http://ssrn.com/abstract=286699 (Accessed: December 27, 2008).

57. Gaus, J. M., Wolcott, L. O. 1940. Public Administration and the United States Department
of Agriculture. Studies in Administration: Volume X. Chicago: Public Administration Service
[Published for the Committee on Public Administration of the Social Science Research
Council]. p. 119. See also: Hansen, Z. K., Libecap, G. D. 2001. U.S. Land Policy, Property
Rights, and the Dust Bowl of the 1930s. FEEM Working Paper No. 69.2001. Available at
SSRN: http://ssrn.com/abstract=286699 (Accessed: December 27, 2008).
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THE MORRILL ACT OF 1862: ADMINISTRATIVE, INTELLECTUAL,
AND PHYSICAL STRUCTURES

“SEC. 4. That all moneys derived from the sale of lands [...] shall con-
stitute a perpetual fund, the capital of which shall remain forever undi-
minished [...] and the interest of which shall be inviolably appropriated,
by each State which may take and claim the benefit of this Act, to the
endowment, support, and maintenance of at least one college where the
leading object shall be, without excluding other scientific and classical
studies and including military tactics, to teach such branches of learn-
ing as are related to agriculture and the mechanic arts, in such manner
as the legislatures of the States may respectively prescribe, in order to
promote the liberal and practical education of the industrial classes on
the several pursuits and professions of life.” 58

“SEC. 5. Second. No portion of said fund, nor the interest thereon, shall
be applied, directly or indirectly, under any pretence whatever, to the pur-
chase, erection, preservation, or repair of any building or buildings.” 5°

“SEC. 5. Third. Any State which may take and claim the benefit of the
provisions of this act shall provide, within five years from the time of its
acceptance as provided in subdivision seven of this section, * at least
not less than one college, as described in the fourth section of this act,
or the grant to such State shall cease...” %

“SEC. 5. Fourth. An annual report shall be made regarding the progress
of each college, recording any improvements and experiments made,
with their cost and results, and such other matters, including State in-
dustrial and economical statistics, as may be supposed useful; one copy
of which shall be transmitted...by each, to all the other colleges which
may be endowed under the provisions of this act, and also one copy to
the Secretary of the Interior.” ¢!

The Morrill Act positioned the federal government to take an influ-
ential administrative role in higher education. Through the Act, the

58. United States Congress. 1862. Chapter CXXX. — “An Act Donating Public Lands to the
several States and Territories which may provide Colleges for the Benefit of Agriculture
and Mechanic Arts.” (The Morrill Act of 1862). Act of July 2, 1862, ch. 130, 12 Stat. 503,
7 U.S.C. 301 et seq. (June 25, 2009 http://www.csrees.usda.gov/about/offices/legis/
morrill.html), Section 4.

59. Ibid.
60. Ibid. * Added by the Act of July 23, 1866, Ch. 209, 14 Stat. 208.
61. Ibid.
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federal government carried out its economic and political responsibili-
ties to the nation by directing the development of university intellec-
tual structure toward a curriculum intended to enhance the nation’s
welfare. The Act can be interpreted as an agreement, or a contract, be-
tween the federal government and the states, with the states financially
responsible for the physical structure of the colleges and for maintain-
ing basic curriculum required to support educational and research
programs specified by the federal government.

The Morrill Act’s intellectual structure requirements constitute the
primary distinction between its land-grant endowment provisions and
those included in the Ohio Company’s federal land purchase contract
of 1787. Earlier federal land-grant endowments provided broad fed-
eral support for institutions of higher education, but did not provide
guidance for the institution’s administrative, intellectual, and physical
structures.

The Act as a whole is a kind of administrative structure, and its in-
ternal provisions can be characterized as being administrative, intel-
lectual, and physical structures. The Act of 1862 does not specify the
particular governance structures of the individual institutions estab-
lished under its terms; however, as a contract, it is a perpetual compo-
nent of each public research university’s administrative structure—a
core governing document. The Morrill Act is similar to the charter that
established Dartmouth College, and the state statute that established
the University of Virginia. In Chapter Three, we examined the Court’s
decision in Trustees of Dartmouth College vs. Woodward that pre-
vented states from interfering with corporate charters by unilaterally
altering a charter after it has been granted. % The 1862 Morrill Act,

62. 1819. The Trustees of Dartmouth College v. Woodward. 17 U.S. 518; 4 L. Ed. 629;
1819 U.S. LEXIS 330; 4 Wheat. 518: Supreme Court of the United States. See: Presser ,
S. B. 2002. “Corporations: Nonprofit Corporations” in Hall K. L., ed. The Oxford Companion
to American Law, Oxford Reference Online. Oxford University Press. UC Santa Cruz,. 9 April
2007; http://www.oxfordreference.com/views/ENTRY.html?subview=Main&entry=t122.
€0193-s002.

In the Supreme Court’s decision on Charles River Bridge v. Warren Bridge (1837), Chief
Justice Roger B. Taney said that when states grant a charter, they could reserve the right to
amend it. See: Wiecek, W. M. 2005. “Corporations” in Hall K. L., ed. The Oxford Companion
to the Supreme Court of the United States., Oxford Reference Online. Oxford University
Press. UC Santa Cruz. 14 January 2008,
http://www.oxfordreference.com/views/ENTRY.html?subview=Main&entry=t184.e0278.
See: Levy, L. W. 2000. Dartmouth College v. Woodward, 4 Wheaton 518 (1819). Pages
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like Dartmouth’s charter, does not include an option that would let the
states amend its terms.

The Act defines the purpose of the colleges to be established under
its terms, and provides a source of funding and intellectual direction to
those colleges. Its requirement for state governments participating in
the Act’s land-grant program to establish, or identify, at least one col-
lege where courses related to agriculture and the mechanic arts would
be taught, % reveals the link between administrative and intellectual
structures. To support these educational programs, the Act required
the states to invest the proceeds from the sale of land granted to them
under the Act, and establish a perpetual endowment fund for the col-
lege from the invested capital.

Administrative Structure

The process for land selection and sale is described in the Morrill
Act’s text. Those states that had federal lands (public domain) within
their own boundaries selected acreage from among those lands. States
could not own land within the boundaries of other states, so those
states without federal land within their boundaries were given land
scrip. Land scrip is defined by the Oxford English Dictionary as a “ne-
gotiable certificate, issued by the U.S. government ... entitling the hold-
er to the possession of certain portions of public land.” ® The land scrip
granted to the states to endow colleges under the Morrill Act could be

744-746 in Levy L. W., Karst K. L., eds. Encyclopedia of the American Constitution, Second
Edition vol. 2. Detroit: Macmillan Reference, USA.

Tewksbury, D. G. 1965. The Founding of American Colleges and Universities Before the Civil
War with particular reference to the religious influences bearing upon the college movement:
Archon Books (Doctoral Dissertation, Teachers College, Columbia University, 1932.
Reprinted by Archon Books, United States, 1965). p. 149.

63. The process of selecting which colleges would receive the benefits of the act is
described in detail in Chapter IV, “State Option,” in Ross, E. D. 1942. Democracy’s College;
the land-grant movement in the formative stage. Ames, lowa: The lowa State College Press.
Ross writes that “the consequent scrambling, maneuvering, and intriguing for the federal
largess reflected the financial desperation of the majority of colleges and the misconception
among educational promoters of the peculiar field and special requirements of the new
institutions.” (p. 69).

64. The Oxford English Dictionary. 1989 2nd ed.-a. “land, n.1”: OED Online. Oxford
University Press. 22 Aug 2008, http://dictionary.oed.com.oca.ucsc.edu/cgi/
entry/50129423.
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used to enter (acquire) certain public domain lands, but it could not
be used by the states themselves. The scrip was sold to individuals and
the states invested the proceeds. The scrip could be used only to enter
lands that had been surveyed and offered at $1.25 per acre, and it could
not be used to enter mineral lands.

Available surveyed land offered for sale was located primarily in the
prairies of Kansas and Nebraska, the pine forests of the Lake States,
and the San Joaquin Valley of California. Demand for Morrill Act scrip
was low because the most desirable available lands had already been
sold. %

California was granted 150,000 acres of public land in 1868, under
the land-grant provisions of the Morrill Act of 1862. Typically, a state
would select the public lands it wanted and then offer them for sale;
however, at that time, most of the desirable federal land had already
been claimed, so the choice of lands available was very limited. In re-
sponse to this situation, California influenced Congress to amend the
Morrill Act to permit the state to enter unsurveyed lands and lands that
had been reserved for railroad grants. This privilege also was given to
Nevada and Oregon. With the provisions of this amendment, the lands
granted to California under the Morrill Act became more valuable. Ac-
cordingly, the University’s Board of Regents raised the price to $5.00
per acre, double the price of other federal lands at that time.

The total endowment for the University of California derived from
the sale of granted federal lands was more than $750,000.  However,

65. See: Gates, P. W. 1961. “California’s Agricultural College Lands”. The Pacific Historical
Review 30: 103-122. For additional detail on college land-scrip markets, see: LeDuc, T. 1954.
“State Disposal of the Agricultural College Land Scrip”. Agricultural History 28: 99-107.

66. Gates, P. W. 1961. “California’s Agricultural College Lands”. The Pacific Historical
Review 30: 103-122. See especially pp. 110-112. Page 121: Gates mentions that the
Regents were left with small amounts of land to sell in the twentieth century, but he doesn’t
provide his source for this information, or any details about the lands. The University
Archives at The Bancroft Library, UC Berkeley hold information on the University’s lands:
http://bancroft.berkeley.edu/collections/uarc.html (Accessed: January 27, 2012)

In Chapter Nine-Part 2 of this book, we present details obtained from the Regents of the
University of California regarding the sale of the University of California’s remaining Morrill
Act lands.

67. lbid. pp. 112, 121. Note: The endowment amount provided by Gates refers to land
sales made in the nineteenth century.

See Chapter Nine-Part 2 in this book for additional information on the sales of Morrill Act
lands by the University of California. The total proceeds from the sale of Morrill Act lands
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some of the California college lands likely would have become more
valuable to the University over the long term if they had not been sold,
but retained and managed instead. The timberlands of Northern Cali-
fornia are one example. In 1869, Isaac Friedlander resigned his seat
on the Board of Regents and with his business partner, William S.
Chapman, purchased 2,720 acres of timberland in Mendocino County
through the University’s land grant. Another transaction was made by
McPherson, who quietly represented Board of Regents member S. F.
Butterworth (a Humboldt region timber baron) and acquired 10,794
acres of land on the Eel River, also in Mendocino County. The Eel River
lands were transferred later to the Pacific Lumber Company.

The Morrill Act required the states to invest all of the money derived
from the sale of land and land scrip in bonds to provide a perpetual
endowment for the support of the colleges established under the Act.

“ ... the principal thereof shall forever remain unimpaired ... the moneys

so invested or loaned shall constitute a perpetual fund, the capital of

which shall remain forever undiminished ... and the interest of which
shall be inviolably appropriated by each State which may take and claim

the benefit of this Act, to the endowment, support, and maintenance of
at least one college...” %

Under the terms of the Act, the endowment fund could not be used for
the purchase, construction, maintenance, or repair of any buildings, ex-
cept that ten percent of the funds received could be used to purchase lands
for “sites or experimental farms.” 7° The states had to rely on a separate
source of funds for the construction of college buildings. In addition to the
purchase of land for experimental farms, the endowment funds could be

increased with land transfers made in the 20" and 21t centuries.
68. Ibid. pp. 112, 121.

69. United States Congress. 1862. Chapter CXXX. - “An Act Donating Public Lands to the
several States and Territories which may provide Colleges for the Benefit of Agriculture
and Mechanic Arts.” (The Morrill Act of 1862). Act of July 2, 1862, ch. 130, 12 Stat. 503,
7 U.S.C. 301 et seq. (June 25, 2009 http://www.csrees.usda.gov/about/offices/legis/
morrill.html), Section 4.

70. On May 23, 1916, the Secretary of the Interior ruled that the income derived from the
sale of public lands granted for the endowment of colleges under the Morrill Act of 1862
may not be used by the states for the purchase of land. National Association of State
Universities and Land-Grant Colleges. 2008. The Land-Grant Tradition. Washington, D.C.:
National Association of State Universities and Land-Grant Colleges (NASULGC). http://www.
nasulgc.org/. Accessed: September 9, 2008. p. 12.
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used for faculty salaries and to purchase equipment and supplies.

After the colleges were established, annual progress reports that in-
cluded a record of experiments performed, improvements in the ed-
ucational program, and the state’s industrial and economic statistics
were to be submitted to all other colleges endowed under the act. A
copy of the report also went to the Secretary of the Interior. This stra-
tegic requirement established relations between institutions to distrib-
ute knowledge, encourage competition and collaboration, forge con-
nections between the states and the federal government, and link the
performance of the land-grant universities to industrial development
and economic growth in the states. The annual report requirement
produced inter- and intra-institutional links between administrative
and intellectual structures. The link between the annual reports and
the federal government is also pointed out by Eldon L. Johnson, who
describes the land-grant institutions as a national network of state-
based, federally aided institutions. 7

The Morrill Act, even more explicitly than the requirements in the
Northwest Ordinance of 1787, linked the federal government, and its
interest in the national welfare, to the government of the states. It not
only granted land for the support of higher education, but also required
the states to establish specific programs related to agriculture and the
mechanic arts. The Morrill Act is distinctly different from earlier land
grants to higher education because it linked the physical and admin-
istrative structures to the intellectual structure. 72 The administrative
structure aspect of the Act is a hierarchy reaching from national govern-
ment to state government to educational institution to individual. The
Act transferred national wealth to the states through grants of land, and
the institutions of higher education established by the states under the
Act transmitted the wealth of knowledge to their individual residents.

71. Johnson, E. L. 1981. “Misconceptions About the Early Land-Grant Colleges”. The
Journal of Higher Education 52: 333-351. Esp. p. 347.
Eldon L. Johnson is system-wide Vice President Emeritus, University of lllinois.

72. The Constitution of the United States is silent on the subject of education. The Tenth
Amendment to the Constitution states: “The powers not delegated to the United States by
the Constitution, nor prohibited by it to the states, are reserved to the states respectively,
or to the people.”
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Intellectual Structure

In the first half of the nineteenth century, science courses were the
most expensive part of the intellectual structure of American colleges.
The fees for college science courses were higher than those for other
courses. These courses required more books, specialized equipment
and supplies, and separate laboratory facilities, typically funded by
wealthy individual donors. Between 1800 and 1850, the number of sci-
ence and mathematics textbooks in the American college curriculum
increased from two to ten. In the same period, the average number of
science faculty increased from one per institution to four, and occa-
sionally the science faculty comprised half of a college’s faculty. 7

The Morrill Act’s influence on the intellectual structure of higher
education springs from its requirement that the colleges teach those
branches of learning that are related to agriculture and the mechanic
arts without excluding other scientific and classical studies 7+ and in-
cluding military tactics. The states were given the freedom to choose
how best to fulfill these intellectual requirements.

Joseph Bailey Edmond, Professor Emeritus of Horticulture at Mis-
sissippi State University, reminds us that agriculture is much more than
farming. The term includes the production of agricultural products, as

73. Guralnick, S. M. 1975. “Science and the Ante-bellum American College.” Memoirs of
the American Philosophical Society, Volume 109. Philadelphia: The American Philosophical
Society. pp. ix, X, 136, 149. Stanley Martin Guralnick is Professor Emeritus of Humanities
and Social Sciences, Colorado School of Mines, Golden, Colorado. His Ph.D. dissertation is
titled Science and the American College: 1828-1860. University of Pennsylvania (1969).

74. The Oxford English Dictionary defines the classical studies as “belonging to the
standard authors and literature of Greek and Latin antiquity; the art and culture of the same
age; a writer, or a literary work, of the first rank and of acknowledged excellence; especially
in Greek or Latin; any ancient Greek or Latin writer; the general body of Greek and Latin
literature.

The Oxford English Dictionary. 1989 2nd ed.-b. “classical, a.”: OED Online. Oxford University
Press. 10 April, 2009, http://dictionary.oed.com.oca.ucsc.edu/cgi/entry/500409307 —.
1989 2nd ed.-c. “classic, a. and n.”: OED Online. Oxford University Press. 10 April, 2009,
http://dictionary.oed.com.oca.ucsc.edu/cgi/entry/50040929. cf: the humanities. “Literary
learning or scholarship; secular letters as opposed to theology; esp. the study of ancient
Latin and Greek language, literature, and intellectual culture (as grammar, rhetoric, history,
and philosophy); classical scholarship. In later singular use, chiefly in Scottish universities:
the study of Latin language and literature. Cf. humane letters n. at humane adj. Special
uses, Litterae Humaniores n.”

Definition from: —. Draft Revision Mar. 2009. “humanity, n.”: OED Online. Oxford University
Press. 10 Apr. 2009, http://dictionary.oed.com.oca.ucsc.edu/cgi/entry/50109101.
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well as processing, transporting, merchandising, and consumption. 75
In 1862, there was little to no knowledge of agricultural plant and ani-
mal physiology and reproductive biology, biochemistry, ecology, plant
pathology, and plant breeding. Disciplines common to twenty-first
century university horticulture and animal science programs, such as
soil management and conservation, agricultural economics, and gov-
ernmental policy did not yet exist. Agricultural research at the new
land-grant colleges was first applied to problems related to soil deple-
tion and erosion, and methods for clearing forest lands and breaking
the prairie soil. 7

Philander P. Claxton (1862-1957), Commissioner of the United
States Bureau of Education, described the role of research at the insti-
tutions established under the provisions of the 1862 Morrill Act:

“In most of the fields in which these colleges now give training, however,

there was not in 1862 an organized body of scientific knowledge suffi-

cient to furnish working material for courses such as higher institutions

are expected to give. Before the common purpose which has informed

these colleges could be partially realized, it has been necessary by re-

search and experimentation to develop several sciences and to organize
the applications of them into scientific professional curricula.” 77

Civil engineers were greatly valued in nineteenth-century America.
The nation’s transportation infrastructure of roads, railroads, canals,
and harbors was expanding, and the demand for engineers was greater
than the supply. 7 The Morrill Act’s “mechanic arts” is often interpret-
ed as engineering: the two terms were nearly synonymous for most of
the nineteenth century. 7

The intellectual structures of the existing small denominational col-

75. Edmond, J. B. 1978. The Magnificent Charter: The Origin and Role of the Morrill Land-
Grant Colleges and Universities. Hicksville, New York: Exposition Press. p. 17.

76. Ibid. p. 30.

77. As quoted on page 38, in: American Association of Land-Grant Colleges and State
Universities. 1961. Land-grant Fact Book; Centennial Edition. Washington, D.C. Page 38.
Source of quote: United States Bureau of Education Bulletin No. 13, “The Land-Grant of
1862 and the Land-Grant Colleges,” June 23, 1917.

78. Rae, J. 2001. The Engineer in History (Revised Edition). New York, NY: Peter Lang
Publishing, Incorporated. p. 120, 123.

79. Ibid. p. 130.
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leges were inconsistent with the mission of the Morrill Act. 8 Neverthe-
less, many of these colleges competed for the Morrill Act endowment.
In 1864, Evan Pugh (1828-1864), the first President of the Pennsylva-
nia State University, criticized the attempts of small literary colleges to
claim the Morrill Act funds in his report to the Board of Trustees of the
Agricultural College of Pennsylvania:
“No sooner was the bill passed, than in some States the representa-
tives of several Literary Colleges, with the singularly bad taste, made a
general rush to the State Legislature to secure a portion of the proceeds
of the bill, and in the general scramble for a share of the spoils, in some
instances, defeated all legislation upon the subject. That Literary Institu-
tions should, with such undignified haste, grasp at resources (secured
for the endowment of Industrial Colleges) to which they had not the slight-
est legitimate claim, [emphasis in original] is a melancholy illustration

of the terrible extremities to which they are driven in the struggle for
existence.” 8

Some of the institutions questioned by Pugh were successful in their
bids to secure their state’s land-grant designation, but did not have
the intellectual resources to immediately fulfill the terms of the Act.
For example, at Texas A. and M., a doctor of divinity held the chair of
chemistry, natural science, and agriculture. The president of Kansas
Agricultural College was a minister, and the members of the faculty
were those of a denominational college. Florida State College of Agri-
culture created a professorship of agriculture, horticulture, and Greek,
and at another college the professor of languages was assigned courses

80. See Goldin, C., Katz, L. F. 2008. The Race Between Education and Technology.
Cambridge, Massachusetts: The Belknap Press of Harvard University Press., Appendix

B, p. 367: “In the nineteenth and early twentieth centuries, when the public high school
system was in its infancy, many colleges and universities trained secondary students. These
preparatory departments were founded to ensure that college students had the appropriate
training. Many preparatory students were in denominational schools, which were included

in the college survey [of the U.S. Office of Education] because they had graduate programs.
These were often schools with hundreds of secondary school students and only a few
graduate student priests. Many of these institutions were in the Midwest and it may be that
local boosterism favored calling them colleges rather than high schools.”

81. Pugh, E. 1864. “A Report”. Pages 3-35, in Appendix. Report of the Transactions of

the Pennsylvania State Agricultural Society, for the years 1861 -’62 —'63. Volume VI.
Harrisburg, Pennsylvania: Singerly A. Myers, State Printers. Quote appears on page 32. Also
quoted in Ross, E. D. 1942. Democracy’s College; the land-grant movement in the formative
stage. Ames, lowa: The lowa State College Press. p. 70.
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in horticulture. 8

In the beginning years of the land-grant institutions, most teach-
ers of applied science were graduates of German, British, and Scottish
universities. In the 1870s, teachers were drawn from graduates of the
Rensselaer, Sheffield, and Lawrence schools. Other sources of teachers
were experienced technicians that were not trained at universities and
medical students that had an interest in general science. 8

According to Guralnick, between 1820 and 1860, science was el-
evated “to an unprecedentedly important, almost dominant position
in the structure of the liberal arts program.” 8 Dr. Eldon L. John-
son, system-wide Vice-President Emeritus, University of Illinois,
attributes the common university mission statement—“instruction,
research, and service’—to the Morrill Act of 1862, and credits the
Act with putting applied scientific and technological education and
associated research programs in a central position at universities. 8
In 1871, Daniel Coit Gilman completed a study of land-grant institu-
tions for the Commissioner of Education, an office located within the
U.S. Department of the Interior. He found that courses in science,
technology, and industry predominated in land-grant institutions.

82. Hofstadter, R., Hardy, C. D. 1952. The Development and Scope of Higher Education in
the United States. New York: Columbia University Press. pp. 40-41.

83. Ross, E. D. 1942. Democracy’s College; the land-grant movement in the formative
stage. Ames, lowa: The lowa State College Press. p. 108

84. Guralnick, S. M. 1975. “Science and the Ante-bellum American College.” Memoirs of
the American Philosophical Society, Volume 109. Philadelphia: The American Philosophical
Society. p. vii. This passage is also quoted in Williams, R. L. 1991. The Origins of Federal
Support for Higher Education: George W. Atherton and the Land-Grant Movement. University
Park, Pennsylvania: The Pennsylvania State University Press. p. 24. Williams provides

a summary of Guralnick’s data on the increase in science faculty in the first half of the
nineteenth century, the period prior to the Morrill Act: “In 1800, all scientific subjects
typically engaged one professor per college. By 1830, the average science faculty had
grown to two, and by 1860 to four. In the aggregate, the numbers of science professors

on college faculties grew from about 25 in 1800 to 60 in 1828 to more than 300 in 1850.
Occasionally, the science professors constituted a majority of the faculty.”

See also: Guralnick, Stanley Martin (1969), Science and the American College: 1828-1860.
Ph.D. dissertation, University of Pennsylvania, United States - Pennsylvania. Retrieved May
27, 2008, from Dissertations & Theses: A&l database. (Publication No. AAT 6921362).
Guralnick is Professor Emeritus of Humanities and Social Sciences at the Colorado School
of Mines. CSM, a public research university, was established in 1859.

85. Johnson, E. L. 1981. “Misconceptions About the Early Land-Grant Colleges”. The
Journal of Higher Education 52: 333-351. p. 334.
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Gilman’s study also revealed that the land-grant colleges were influ-
encing other institutions of higher education to establish programs
in science. 8¢

The Morrill Act of 1862 did not differentiate between private and
public institutions.®” The states selected the institutions that would re-
ceive the endowment from the land grant and carry out the terms of
the Act. If the terms of the Act were not carried out within five years,
the states had to reimburse the federal government the amount real-
ized from the sale of land received under the Act. Today, there is a
land-grant institution in every state, and some states have more than
one. 88

The land-grant designated institution in some states was an integral
part of the first state university. Other states established a land-grant
college or university as a separate institution from the first state uni-
versity. ® In some states, the land-grant designated institution began
as an Agricultural and Mechanical College (A & M), and later devel-
oped into the state’s first public university. Two land-grant designated

86. Williams, R. L. 1991. The Origins of Federal Support for Higher Education: George W.
Atherton and the Land-Grant Movement. University Park, Pennsylvania: The Pennsylvania
State University Press. pp. 50-52. Roger Lea Williams, D.Ed., is Executive Director of the
Pennsylvania State Alumni Association. His dissertation is titled George W. Atherton and the
beginnings of federal support for higher education (1988, The Pennsylvania State University).
Daniel C. Gilman, “Report on the National Schools of Science,” in Report of the Secretary of
the Interior, vol. 2 (Washington, D.C.: Government Printing Office, 1871), p. 434.

87. The Massachusetts Institute of Technology and Cornell University are both privately-
controlled 1862 land-grant institutions. Tuskegee University is a privately-controlled 1890
Morrill Act land-grant institution.

88. See table in Appendix A for a complete list of the land-grant universities established
under the 1862 and 1890 Morrill Acts. Land-grant colleges and universities established
under the 1862 Morrill Act include those in the District of Columbia (The University of
District of Columbia), American Samoa (American Samoa Community College), Guam
(University of Guam), Micronesia (College of Micronesia), Northern Marianas (Northern
Marianas College), Puerto Rico (University of Puerto Rico), and the Virgin Islands (University
of the Virgin Islands). Our interest is limited to only those institutions that were established
in the 50 United States of America.

89. Books that include lists of institutions that received the land-grant designation: Eddy, E.
D., Jr. 1957. Colleges for Our Land and Time: The Land Grant Idea in American Education.
New York: Harper & Brothers, Publishers. pp. 49-50, 83, 289-291; Edmond, J. B. 1978. The
Maghnificent Charter: The Origin and Role of the Morrill Land-Grant Colleges and Universities.
Hicksville, New York: Exposition Press. p. 23.; Williams, R. L. 1991. The Origins of Federal
Support for Higher Education: George W. Atherton and the Land-Grant Movement. University
Park, Pennsylvania: The Pennsylvania State University Press. pp. 41-42.
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institutions were founded as universities established primarily to teach
courses related to industrial manufacturing. In three states, the land-
grant designated institution was at first an integral part of the first state
university, but was later established as a separate institution.

Some states chose existing schools of mining as their land-grant
designated institution. Mining is the process of extracting raw mate-
rials from the Earth’s crust, and minerals are an essential part of the
foundation of an industrial economy. Mining schools impart skills
and knowledge needed by the nation’s industries. The course of study
at a nineteenth-century mining school included mining engineering,
civil engineering, metallurgy, geology, natural history, and analytical
and applied chemistry. A mining engineer also needs a background
in physics, mechanics, thermodynamics, and electrical engineering. °
Mining engineering courses met the mechanic arts requirement of the
Morrill Act of 1862. (See Table 6.4)

The 1862 Act created colleges that met the needs of all classes of
people of the United States, not just the wealthy. The emphasis was on
courses related to agriculture and industry, as contrasted with institu-
tions of higher education that stressed primarily the classical studies,
law, medicine, and training for the Christian ministry. But, Section 4
of the Act clearly states the intent to promote both a liberal and a prac-
tical education—the goal to endow, support, and maintain a college,
in which courses in agriculture and the mechanic arts will be taught,
shall be accomplished without excluding other scientific and classical
studies. 9* The other scientific studies required by the Act to be taught
by the colleges would necessarily include those disciplines that are in-
tegral and complementary to the required “leading object” courses in
agriculture and the mechanic arts: the physical, biological, and social
sciences. The classical studies, integral to all academic disciplines,

90. Church, J. A. 1871. “Mining Schools in the United States”. The North American Review
112: 62-81. Monroe, H. S. 1904. Book Three, Section Ill: The School of Mines and
Associated Schools in Matthews B., Pine J. B., Peck H. T., Munroe H. S., eds. A History of
Columbia University, 1754-1904. New York: The Columbia University Press.

91. United States Congress. 1862. Chapter CXXX. - “An Act Donating Public Lands to the
several States and Territories which may provide Colleges for the Benefit of Agriculture
and Mechanic Arts.” (The Morrill Act of 1862). Act of July 2, 1862, ch. 130, 12 Stat. 503,
7 U.S.C. 301 et seq. (June 25, 2009, http://www.csrees.usda.gov/about/offices/legis/
morrill.html) Section 304.
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Table 6.4

Mining Schools in the United States
—Year Established and Land-grant Status

Institution (year established) Year mining Control Highest Land-
- Associated Mining School school est. offering grant

(1) University of Alaska, Fairbanks (1917) 1922 State Doctorate | Yes
— College of Engineering and Mines

(2) University of Arizona (1885) 1885 State Doctorate | Yes
— College of Engineering: Department of
Mining and Geological Engineering

(3) Colorado School of Mines 1874 State Doctorate | No

(4) Columbia University (1754) 1864 Private | Doctorate | No
— Henry Krumb School of Mines (for-
merly, The School of Mines of Columbia
University, 1864)

(5) Southern lllinois University at 1869 State Doctorate | No
Carbondale
— The Department of Mining Engineering

(6) University of Kentucky (1865) 1866 State Doctorate | Yes
— College of Engineering, Department of
Mining Engineering

(7) Michigan Technological University 1885 State Doctorate | No
(1885) [founded as Michigan Mining
School]

— Department of Geological and
Mining Engineering and Science

(8) Missouri University of Science and 1870 State Doctorate | No
Technology

(Formerly the University of Missouri —
Rolla)

— Mining Engineering Department

(9) Montana Tech of the 1895 State Master’'s | No
University of Montana
— School of Mines and Engineering
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Table 6.4, continued:

Mining Schools in the United States
—Year Established and Land-grant Status

Institution (year established) Year mining | Control | Highest Land-
— Associated Mining School school est. offering grant
(10) University of Nevada, Reno (1874) 1888 State Doctorate | Yes
Mackay School of Earth Sciences and

Engineering

— Dept. of Mining Engineering (1888)

(11) New Mexico Institute of Mining 1889 State Doctorate | No
and Technology

(12) The Pennsylvania State University 1896 State- | Doctorate | Yes
(1855), related

University Park, PA

— College of Earth and Mineral Sci-
ences (1859)

— School of Mines (1896)

(13) South Dakota School of Mines 1885 State Doctorate | No
and Technology
— Department of Mining Engineering

(14) Southern lllinois University at 1869 State Doctorate | No
Carbondale

— Department of Mining Engineering;:
Mining and Mineral Resources Engi-
neering

(15) The University of Utah (Founded 1901 State Doctorate | No
1850)

— College of Mines and Earth Sciences:
Department of Mining Engineering

(16) Virginia Polytechnic Institute & 1872 State Doctorate | Yes
State University

— Engineering, Department of Mining
and Minerals Engineering

(17) West Virginia University 1867 State Doctorate | Yes
— Department of Mining Engineering
Engineering /Mineral Resources

Sources for Table 6.4 are listed by table entry number on the following page.
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Sources for Table 6.4:

(1). University of Alaska - Fairbanks. 2010. The College of Engineering and Mines.
(September 20, 2010; http://www.alaska.edu/uaf/cem/).

(2). The University of Arizona. 2010. College of Engineering: Department of Mining and
Geological Engineering. “About the College of Engineering”. (September 20, 2010; http://
www.mge.arizona.edu/, http://engr.arizona.edu/about/).

(3). Colorado School of Mines. 2010. “Colorado School of Mines: History”. (September 22,
2010; http://www.mines.edu/History)

(4). Columbia University. 2010. The Fu Foundation School of Engineering and Applied
Science, Earth & Environmental Engineering, Henry Krumb School of Mines. “Department
Overview: History”. (September 20, 2010; http://www.eee.columbia.edu/pages/
dptoverview/history/index.html).

(5). Southern lllinois University at Carbondale. 2010. “About SIU Carbondale”. (September
22, 2010; http://www.engr.siu.edu/mining/, http://www.siuc.edu/aboutsiuc/).

(6). The University of Kentucky. 2010. “Welcome to the Department of Mining Engineering”.
September 22, 2010; http://www.engr.uky.edu/mng/general/mission.html).

(

(7). Michigan Technological University. 2010. “Mining Engineering History at Michigan Tech”.
(September 22, 2010; http://www.mg.mtu.edu/mining/oldpix.htm).
(
(

8). Missouri University of Science and Technology. 2010. “About Missouri S&T”.
September 22, 2010; http://www.mst.edu/about/).

(9). Montana Tech of the University of Montana. 2010. “Mining Engineering Overview and
History”. (September 22, 2010; http://www.mtech.edu/mines/mine_eng/overview.html).

(10). University of Nevada - Reno. 2010. “History of Mackay”. (September 27, 2010;
http://www.mines.unr.edu/mackay/school/history).

(11). New Mexico Institute of Mining and Technology. 2010. “Facts At a Glance: A Brief
History of New Mexico Tech”.(September, 27, 2010; http://www.nmt.edu/facts-at-a-glance).

(12). The Pennsylvania State University. 2010. “College of Earth and Mineral Sciences:
College History”. (September 19, 2010; http://www.ems.psu.edu/about_ems/history)

(13). South Dakota School of Mines and Technology. 2010. “125th Anniversary Timeline:
History”. (September 27, 2010; http://125.sdsmt.edu/timeline/).

(14). Southern lllinois University Carbondale. 2010. “About SIUC”. (September 27, 2010;
http://www.siuc.edu/aboutsiuc/).

(15). University of Utah. 2000. “University of Utah Sesquicentennial, 1850 — 2000
Exhibition”. (November 2, 2010, http://www.lib.utah.edu/portal/site/marriottlibrary/menui
tem.350f2794f84fb3b29¢f87354d1e916b9/?vgnextoid=642f06fc8affb110VgnVCM10000
01c9e619bRCRD).

(16). Kinnear, D. L. 1999. Historical Virginia Tech: A Short History of Virginia Tech, 1850-
1974 (University Archives of Virginia Tech, University Libraries, Special Collections).
(November 2, 2010, http://spec.lib.vt.edu/arc/125th/kinnear/kinnear.htm).

(17). West Virginia University — College of Engineering and Mineral Resources. 2010.
“Welcome to Mining Engineering”. (November 2, 2010, http://www.mine.cemr.wvu.edu/).

Additional Sources for Table 6.4:
Burke, J. M., ed. 2010. 2010 Higher Education Directory. Reston, Virginia: Higher Education
Publications, Inc.

Mining and Metallurgical Society of America. 2010. “Education and Training”. (November 2,
2010 http://www.mmsa.net/educ.htm).

United States Department of Labor-Mine Safety and Health Administration. 2010. “Links to
Mining Schools in the United States”.(November 2, 2010, http://www.msha.gov/siteinf2.
htm).
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include language and the communication arts of writing and speaking.

The intellectual structure outlined in the Morrill Act of 1862—inter-
related disciplines comprised of practical courses related to agriculture
and the mechanic arts, other scientific studies, and classical studies—
is a primary source of intellectual direction to the research programs
conducted at the colleges, characterized in Section Five of the Act as
“experiments.” A statute should be internally consistent and read as
a harmonious whole. 9 Therefore, the intellectual direction included
in the Act’s Section 4 would apply to Section 5 of the Act, which in-
cluded a requirement that the colleges submit reports on the results
of “experiments,” without specifying any narrowly-defined research
programs. The Act sought to provide unrestricted funding to basic or
pure research programs related to agriculture and the mechanic arts to
advance the fundamental knowledge needed to carry out the teaching
objectives of the Act, producing a synthesis of teaching and research to
meet state and national needs. Teaching, therefore, is dependent on re-
search. Public research university instructional programs impart prac-
tical skills correlated with advances in knowledge, reaching beyond the
scope of job training programs based on existing technology.

The Morrill Act expanded the existing intellectual structure of the
colonial era liberal arts college with the inclusion of applied sciences.
The subjects encompassed by Greek and Roman classical studies—his-
tory, politics, ethics, logic, and written and oral communication skills—
were, and remain indispensable to courses in agriculture, the mechanic
arts, and other sciences. The vital contributions of the humanities and
social sciences to the physical and biological sciences, however, were
sometimes unappreciated by nineteenth-century engineering educa-
tors. The Rensselaer brochure of 1826 stated that its program “prom-
ised nothing but experimental science...Its object is single and unique;
and nothing is taught at the school but those branches which have a

92. WEX, Cornell University Law School, Legal Information Institute. 2012. “Statutory
Construction”. (March 17, 2012, http://www.law.cornell.edu/wex/statutory_construction)
See also: Kim, Y., Congressional Research Service. 2008. Report for Congress. Statutory
Interpretation: General Principles and Recent Trends. Updated August 31, 2008. (March
17, 2012, http://www.fas.org/sgp/crs/misc/97-589.pdf) Excerpt: “A cardinal rule of
construction is that a statute should be read as a harmonious whole, with its various parts
being interpreted within their broader statutory context in a manner that furthers statutory
purposes.” Page 2.
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direct application to the ‘business of living.” 93 Other schools, including
MIT and Cornell, developed humanities courses designed specifically
for engineering students, which were part of the technical curriculum,
as required by the provisions of the Morrill Act of 1862. It was soon un-
derstood by engineering educators that the social sciences—econom-
ics, political science, psychology, and sociology—were crucial to the
education of an engineer, to industry, and to corporate management. %

To illustrate the differences between the intellectual structure of the
classical liberal arts curriculum and that of a course of studies at a Mor-
rill Act college, we will compare Dartmouth’s 1822 prescribed course of
studies with an agricultural college course of studies proposed in 1903
by the Committee on Instruction in Agriculture of the Association of
American Agricultural Colleges and Experimental Stations (AAACES). %

93. Noble, D. F. 1977. America by Design: Science, Technology, and the Rise of Corporate
Capitalism. New York: Alfred A. Knopf. Quote appears on p. 29. Noble cites lan Braley,

“The Evolution of Humanistic-Social Courses for Undergraduate Engineers” (unpublished
Ph.D. dissertation, Stanford University School of Education, 1961), p. 52. Professor David
Franklin Noble (1945 - 2010), historian of technology, science and education, held positions
at Massachusetts Institute of Technology, the Smithsonian Institution and Drexel University,
as well as many visiting professorships. He last taught in the Division of Social Science, and
the department of Social and Political Thought at York University in Toronto, Canada.

94. Ibid. p. 29-31.

95. See: True, A. C. 1929. A History of Agricultural Education in the United States, 1785-
1925. United States Department of Agriculture, Miscellaneous Publication No. 36. Issued
July, 1929. Washington, D.C.: United States Government Printing Office. pp. 240-241.
The Association of American Agricultural Colleges and Experiment Stations (AAACES) was
founded in 1887 by the presidents of land-grant universities. In 1919, its name changed
to the Association of Land-Grant Colleges (ALGC). In 1926 its name changed again to
Association of Land-Grant Colleges and Universities (ALGCU). In 1963 it merged with the
National Association of State Universities (NASU) and the State Universities Association
(SUA). NASU was founded in 1895 by presidents of state universities that did not receive
benefits from the Morrill Act. The Association of Separated State Universities, founded

in the 1920s by state universities without land-grant status, changed its name in 1930
to the SUA. In 1963 the NASU and the SUA merged with the ALGCU to form the National
Association of State Universities and Land-Grant Colleges: NASULGC. NASULGC is the
oldest national association of institutions of higher education. Effective March 30, 2009,
NASULGC became the Association of Public and Land-grant Universities (APLU). Association
of Public and Land-grant Universities. 2009. Introducing the Association of Public and Land-
grant Universities (APLU). Washington, D.C.: http://www.aplu.org/NetCommunity/Page.
aspx?pid=183 (Accessed: June 3, 2009) See also: http://www.aplu.org/NetCommunity/
Page.aspx?pid=1199 (Accessed: April 6, 2010). See also: Cook, C. E. 1998. Lobbying
for Higher Education: how colleges and universities influence federal policy. Nashville,
Tennessee: Vanderbilt University Press. pp. 20-21, and Hawkins, H. 1992. Banding
Together: The Rise of National Associations in American Higher Education, 1887-1950.
Baltimore, Maryland: The Johns Hopkins University Press. pp. xv-xvii, 196-201.
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In a comparison of curriculum, it is important to consider the charter-
defined purpose of the educational institution and the students it ex-
pects to enroll. The purpose of Dartmouth’s prescribed course of study,
as described by the College’s charter, was to produce educated minis-
ters of the Christian Church. % At the early University of Virginia, the
majority of students were sons of the wealthy elite and attended the
University to advance their social position. 97 In contrast to the study
plans designed for the students of Dartmouth and Virginia, the Morrill
Act of 1862 required the States to establish colleges where the leading
object would be to teach courses in agriculture and the mechanic arts
“in order to promote the liberal and practical education of the indus-
trial classes on the several pursuits and professions of life.” % The term
“industrial classes” refers to the occupational classification of indus-
trial wage earners employed in manufacturing and other industries as
contrasted to classifications such as federal and state officials, profes-
sionals, business proprietors and managers, officers of banks and com-
panies, bankers, and merchants. %

In our analysis of Dartmouth College, we learned that the prescribed
courses listed in Dartmouth’s 1822 catalog included Greek and Roman
classics, rhetorical grammar, arithmetic, and algebra during the first
year. In addition, the students were assigned exercises in reading,
translation, English composition, and declamation (or rhetoric).

During the second year of studies, Dartmouth’s students continued

96. 1769. Charter of Dartmouth College, December 13, 1769: Dartmouth College Library,
U.S. Government Documents. Trustees of Dartmouth College v. Woodward. http://www.
dartmouth.edu/~govdocs/case/charter.htm (Accessed: September 27, 2007).

Excerpt: “...and be a means to supply a great number of churches and congregations which
are likely soon to be formed in that new country, with a learned and orthodox ministry...”

97. Wagoner, J. L., Jr. 1986. “Honor and Dishonor at Mr. Jefferson’s University: The
Antebellum Years”. History of Education Quarterly 26: 155-179.
Description of students found on page 170, and in footnotes on the same page.

98. United States Congress. 1862. Chapter CXXX. - “An Act Donating Public Lands to the
several States and Territories which may provide Colleges for the Benefit of Agriculture
and Mechanic Arts.” (The Morrill Act of 1862). Act of July 2, 1862, ch. 130, 12 Stat. 503,
7 U.S.C. 301 et seq. (June 25, 2009 http://www.csrees.usda.gov/about/offices/legis/
morrill.html) Section 4.

99. See: Hansen, A. H. 1920. “Industrial Class Alignments in the United States”. Quarterly
Publications of the American Statistical Association 17: 417-425.

Economist Alvin H. Hansen (1887-1975) was Lucius N. Littauer Professor of Political
Economy at Harvard University from 1937 to 1957.



216 REAWAKENING THE PUBLIC RESEARCH UNIVERSITY

their studies of the classics, completed courses in trigonometry, sur-
veying, navigation, general history, and Belles Lettres, and were as-
signed exercises in English composition and declamation. Courses in
English composition and declamation continued in the third year, with
further study of the classics. All third year students completed required
courses in trigonometry, geometry, chemistry, natural theology, natu-
ral philosophy (the study of the physical world), astronomy, moral and
political philosophy, and Greek. Dartmouth’s 1822 catalog lists the
following as required readings for all fourth, or senior year students:
Locke On Human Understanding, Edwards on the Will, Butler’s Anal-
ogy, Stewart’s Elements of Philosophy, Paley’s Evidences of Christian-
ity, and The Federalist. Fourth year academic exercises included dis-
sertations, forensic disputes, and declamations.

In contrast to Dartmouth’s 1822 prescribed course of studies with
its emphasis on the classics, the 1903 AAACES proposed four-year
course of study in agriculture is focused on practical studies and in-
cludes only a few courses in the humanities and social sciences. The
first year’s subjects were physics, chemistry, geometry, trigonometry,
English, and modern language. The second year’s courses continued
the study of English and modern language added a course in drawing,
and introduced the core agricultural courses. These were zootecny and
agronomy, agricultural chemistry, botany, and meteorology. Courses
in zootechny, agronomy, botany, and modern languages were extend-
ed into the third year, and to these were added courses in zoology, ge-
ology, physiology, and psychology. The fourth year’s courses included
agricultural courses in dairying, farm mechanics, rural economics, vet-
erinary medicine, horticulture, and forestry. In the last year of the pro-
gram, during which students were allowed to choose elective courses
to supplement the prescribed curriculum, courses in history, political
economy, and ethics were introduced.!*°

The agricultural courses outlined by the AAACES are similar to the
those listed in 1824 by the Rector and Visitors of the University of Vir-

100. True, A. C. 1929. A History of Agricultural Education in the United States, 1785-1925.
United States Department of Agriculture, Miscellaneous Publication No. 36. Issued July,
1929. Washington, D.C.: United States Government Printing Office. p. 241.

Alfred Charles True (1853-1929) worked for the U.S. Department of Agriculture. He was
director of the Office of Experiment Stations from 1893-1915.
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ginia for that institution’s School of Natural History. The University
of Virginia courses included botany, zoology, mineralogy, chemistry,
geology, and rural economy (agriculture), all to be taught by a single
professor. 1!

By 2009, the structure of the study of agriculture at a land-grant
university had more complexity than that of the four-year course of
study outlined in 1903. For example, the College of Agricultural and
Environmental Science at the University of California, Davis, is divided
into Agricultural Sciences, Environmental Sciences, and Human Sci-
ences. Within these three broad divisions are twenty-one departments,
including: Animal Science, Biological and Agricultural Engineering,
Entomology, Nematology, Plant Sciences, Crop and Ecosystem Scienc-
es, Agricultural and Resource Economics, Food Science and Technol-
ogy, and Nutrition. 12 Undergraduate majors leading to the Bachelor
of Science degree at UC Davis include Agricultural Management and
Rangeland Resources, Animal Biology, Animal Science, Avian Scienc-
es, Biotechnology, Crop Science and Management, Entomology, and
Plant Biology, and Viticulture. 1°3

This quick look at the evolution of applied agricultural sciences in
university curricula partially illustrates the expansion of the intellectual
structure. This expansion promotes the creation and eventual separa-
tion of disciplines. While Dartmouth’s 1822 prescribed course of studies
did include general science courses in astronomy, chemistry, and natu-
ral philosophy, applied sciences were absent, except for those in survey-
ing and navigation. In 1824, the University of Virginia’s Board of Visitors
assigned one professor the responsibility for teaching all of the courses
organized under the School of Natural History, including a course in

101. Roy J. Honeywell, The Educational Work of Thomas Jefferson (Russell & Russell, Inc.,
New York, (1931) 1964), “Enactment of the Board of visitors of the University of Virginia, April
7, 1824, Jefferson, Madison, Johnson, Cocke, and Cabell being Present” in Appendix M,
“Organization and Government of the University,” (Library Ed., XIX, 433-436), pp. 269-270.

102. “The Department of Animal Science, originally the Division of Animal Husbandry,
originated in Berkeley in 1901. The division moved to Davis in 1908 and 1909 and

later became the Department of Animal Husbandry. The department’s name changed to
Animal Science in 1967.” See: http://animalscience.ucdavis.edu/department/index.htm
(Accessed: August 26, 2008).

103. University of California, Davis. 2006. General Catalog, University of California, Davis,
2006-2008. Davis, California: Office of the University Registrar, University of California, Davis.
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rural economy. In contrast to the AAACES 1903 agriculture program,
which required each enrolled student to complete courses in all topics of
agricultural studies, twenty-first-century undergraduate students at UC
Davis may select a specific topic of agricultural study for their major. In
contrast to the single professor of the 1824 University of Virginia School
of Natural History, in 2008 the Animal Science Department at UC Davis
department claimed forty-one teaching and research faculty.**4

Physical Structure

The Morrill Act of 1862 influenced the physical structure of universi-
ties through its intellectual structure requirements and its stipulations
for the use of the funds derived from the sale of lands granted to the
states. With approval from a state’s legislature, up to ten percent of the
land-grant endowment’s principal could be used to purchase land for
building sites and experimental farms; but, the endowment could not
be applied to the construction, repair, or maintenance of buildings. *°5
Additional funds from other sources were needed for the development
of the institution’s physical structure to provide support the required
intellectual components of the Act.

The Act’s emphasis on courses related to agriculture and the me-
chanic arts led to the design and development of specialized facilities
to support the physical and biological sciences. For example, courses in
agriculture required laboratory classrooms to teach chemistry and biol-

104. See the webpages for the Department of Animal Science in the College of Agricultural
and Environmental Science at the University of California, Davis: http://animalscience.
ucdavis.edu/faculty/index.htm and http://animalscience.ucdavis.edu/department/index.
htm. Accessed: August 26, 2008.

105. On May 23, 1916, the Secretary of the Interior ruled that the income derived from
the sale of public lands granted for the endowment of colleges under the Morrill Act of
1862 may not be used by the states for the purchase of land. See: National Association of
State Universities and Land-Grant Colleges. 2008. The Land-Grant Tradition. Washington,
D.C.: National Association of State Universities and Land-Grant Colleges (NASULGC).
http://www.nasulgc.org/. Accessed: September 9, 2008. p. 12. NASULGC became the
Association of Public and Land-grant Universities (APLU), effective March 30, 2009.

The Land Grant Tradition is available at: http://www.aplu.org/NetCommunity/Document.
Doc?id=780 (accessed: January 22, 2010). This ruling also appears in: Brunner, H. S.
1966. Land-Grant Colleges and Universities, 1862-1962. Washington, D.C.,: Office of
Education (U.S. Department of Health, Education, and Welfare - DHEW), National Institute of
Education. Printed 1962: reprinted 1966. Educational Resources Information Center. ERIC
#: ED167027. p. 58.
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ogy. In addition, agriculture required greenhouses and facilities for ani-
mal husbandry, including dairy barns and poultry houses. ¢ Specialized
laboratories, workshops, and equipment were also required for courses
such as electrical engineering, analytical and industrial chemistry, min-
ing geology and engineering, metallurgy, and steam engineering. 7

While specialized buildings to support courses in agriculture and
the mechanic arts could not be built with funds from the Act’s endow-
ment, the interest generated from the capital of the Act’s perpetual
fund could be used to provide equipment related to teaching these
courses. In addition to textbooks and manuals, agricultural courses
required specialized equipment for soil analysis, seed-breeding, and
dairying (e.g., milking machines). °8

In 1910, many agricultural colleges had farms that were used in con-
nection with their agricultural courses. These farms were used to grow
test crops, demonstrate methods of fertilization, irrigation, and har-
vesting, and feed the college’s livestock. Some colleges had orchards. 1

Looking at the Morrill Act through our three structures method of
analysis reveals clear connections between its administrative structure’s
management mechanisms (in this case the allowable applications of the
Morrill Act’s endowment funds), its intellectual structure’s agriculture
and mechanic arts branches of learning, and the specialized buildings
and instructional lands of a land-grant university’s physical structure.

THE HATCH ACT OF 1887

The Hatch Act of 1887, approved by Congress on July 2, established

106. See: True, A. C. 1929. A History of Agricultural Education in the United States, 1785-
1925. United States Department of Agriculture, Miscellaneous Publication No. 36. Issued
July, 1929. Washington, D.C.: United States Government Printing Office. pp. 225-230.

107. Grayson, L. P. 1993. The Making of an Engineer: An lllustrated History of Engineering
Education in the United States and Canada. New York: John Wiley & Sons, Inc. See Chapter
3, pp. 39-65. Grayson does not provide a description of nineteenth-century engineering
and mechanical arts classrooms; however, he does provide a few photographs of early
twentieth-century college laboratories and workshops for courses in chemistry and
engineering in Chapter 4, pp. 67-117.

108. True, A. C. 1929. A History of Agricultural Education in the United States, 1785-1925.
United States Department of Agriculture, Miscellaneous Publication No. 36. Issued July,
1929. Washington, D.C.: United States Government Printing Office. pp. 225-231.

109. Ibid. p. 230.
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agricultural experiment stations connected with the colleges established
under the Morrill Act of 1862. The Act’s intent was to promote investi-
gation and experimentation in agricultural science to acquire useful and
practical information on agricultural subjects. The Act required the ex-
periment stations to submit annual reports of their operations to the gov-
ernor of their state or territory and send copies to the other established
experiment stations, to the Secretary of Agriculture, and to the Treasury
of the United States. In addition to the annual report, the Act required the
stations to publish progress bulletins at least once in three months, and to
send copies of these bulletins to each newspaper in the state and to indi-
vidual farmers that requested copies. The Act provided fifteen thousand
dollars annually to each state and territory to support the stations and the
required research. "° Section 2 of the 1887 Act explains its goals:
“...it shall be the object and duty of said experiment stations to conduct
original researches or verify experiments on the physiology of plants and
animals; the diseases to which they are severally subject, with the rem-
edies for the same; the chemical composition of useful plants at their dif-
ferent stages of growth; the comparative advantages of rotative cropping
as pursued under a varying series of crops; the capacity of new plants or
trees for acclimation; the analysis of soils and water; the chemical com-
position of manures, natural or artificial, with experiments designed to
test their comparative effects on crops of different kinds; the adaptation
and value of grasses and forage plants; the composition and digestibility
of the different kinds of food for domestic animals; the scientific and
economic questions involved in the production of butter and cheese; and
such other researches or experiments bearing directly on the agricultural
industry of the United States as may in each case be deemed advisable,

having due regard to the varying conditions and needs of the respective
States or Territories.” ™

Williams says that the science of agriculture emerged in the latter
part of the nineteenth century, after the establishment of agricultural
experiment stations under the provisions of the Hatch Act of 1887. 12

110. 1887. The Hatch Act of 1887 Establishing Agricultural Experiment Stations. Approved
March 2, 1887 (24 Stat. 440). Amended: 7 U.S.C. 361a et seq. United States: http://www.
iahees.iastate.edu/projects/hatch.html, http://www.csrees.usda.gov/about/offices/legis/
pdfs/hatch.pdf. Accessed: September 9, 2008.

111. Ibid.

112. Williams, Roger L. 1991. The Origins of Federal Support for Higher Education: George W.
Atherton and the Land-Grant Movement. University Park, Pennsylvania: The Pennsylvania State
University Press. p. 26-27. Williams cites Margaret Rossiter, “The Organization of the Agricultural
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Conflicts between those who supported agricultural programs in the
land-grant colleges and proponents of the mechanical arts thwarted at-
tempts to secure federal funding for engineering experiment stations. At
the core of the disagreement was a question about the relationship be-
tween agriculture and the mechanic arts. Many thought that the mechani-
cal arts should be subordinate to agricultural interests. Although many
attempts were made by proponents of engineering education in the early
twentieth century to convince Congress to pass a bill to provide support
for the establishment of stations for experimental engineering research,
these efforts were not successful and engineering departments at land-
grant institutions did not receive federal support.”s Instead, engineering
and mechanic arts programs at land-grant institutions relied on their
state legislatures for support. The first engineering experiment station
was established in 1903 at the University of Illinois, a land-grant institu-
tion chartered as the Illinois Industrial University in 1867. After working
for several years toward a goal of securing federal funding for the support
of an engineering experiment station similar to the federally-funded agri-
cultural experiment stations, the head of the Department of Engineering
proposed that such an institution be established instead with state fund-
ing. The Engineering Experiment Station of the University of Illinois was
established by an act of the university’s Board of Trustees. Its purpose was
to stimulate engineering education and investigate “problems of especial
importance to professional engineers and to the manufacturing, railway,
mining and industrial interests of the state and country,” *# “along those

Sciences” in The Organization of Knowledge in Modern America, 1860-1920, Alexander Oleson
and John Voss, ed. (Baltimore: Johns Hopkins University Press, 1979) p. 213.

113. The Society for the Promotion of Engineering Education (SPEE), established in 1893,
lobbied for federal support of engineering education. Grayson, L. P. 1993. The Making of an
Engineer: An lllustrated History of Engineering Education in the United States and Canada.
New York: John Wiley & Sons, Inc. p. 70-75. Grayson says that research in engineering

was not thought to be necessary because technological advancements were being made

by individual entrepreneurs without the benefit of government subsidies. p. 82. See also:
Harmon, D. L. 2005. “Collegiate Conflict: Internal Dissension at Land-Grant Colleges and
the Failure to Establish Engineering Experiment Stations”. Pages 7-25 in Marcus A. |.,

ed. Engineering in a Land-Grant Context: The Past, Present, and Future of an Idea. West
Lafayette, Indiana: Purdue University Press.

114. Paine, E. B. 1915. “The Engineering Experiment Station of the University of lllinois”
[To be presented at the 314th Meeting of the American Institute of Electrical Engineers, St.
Louis, MO, October 20, 1915]. Proceedings of the American Institute of Electrical Engineers
XXXIV: 2421-2427. p. 2421. Ellery Burton Paine (1875-1976) was professor of electrical
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lines that promise to aid the greatest number of its people.” "5 It was not a
commercial testing laboratory, and no research programs were conducted
“with the object of obtaining information of chief value to some individ-
ual or company,” ¢ or “for the sole benefit of the inventor.” *7 However,
since some investigations required expensive equipment and procedures,
the Station welcomed cooperative research partnerships with individuals
or organizations. In cases where the research program promised results
of scientific interest, or if the University’s engineering laboratories were
particularly appropriate to the work, the Station would engage in private
research projects, but only “in cases where the chief purpose was to estab-
lish fundamental principles and to develop scientific information of vital
importance that would have a general application to a wide group of engi-
neers or manufacturers.”

Writing in 1921, Charles Russ Richards, Dean of the College of Engi-
neering at the University of Illinois, said the great expense of organiz-
ing and operating an independent research laboratory, “and the dif-

engineering (1907-1944), and the head of the University of lllinois Department of Electrical
Engineering from 1913 until his retirement in 1944.

115. Breckenridge, L. P. 1906. “The Engineering Experiment Station of the University of
Illinois.” Bulletin No. 3 of the University of lllinois Engineering Experiment Station. Urbana:
University of lllinois. p. 5. Lester Paige Breckenridge (1858-1940) was the Director of the
Engineering Experiment Station at the University of Illinois.

See also: Baker, I. O., King, E. E. 1947. Chapter XXV: “The Engineering Experiment Station”.
Pages 767-832. A History of the College of Engineering of the University of lllinois 1868
-1945, Part Il. Urbana: The University of Illinois.

116. Paine, E. B. 1915. “The Engineering Experiment Station of the University of lllinois”
[To be presented at the 314th Meeting of the American Institute of Electrical Engineers, St.
Louis, MO, October 20, 1915]. Proceedings of the American Institute of Electrical Engineers
XXXIV: 2421-2427. p. 2421.

117. Breckenridge, L. P. 1906. “The Engineering Experiment Station of the University of lllinois.”
Bulletin No. 3 of the Uinversity of lllinois Engineering Experiment Station. Urbana: University of
lllinois. p. 23. See also: Richards, C. R. 1921. “The Functions of the Engineering Experiment
Station of the University of lllinois.” University of lllinois Engineering Experiment Station,

Circular No. 9, February 14, 1921. Urbana: The University of lllinois. Page 5: “A few of the large
industrial organizations have developed splendidly equipped research laboratories devoted to
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ficulty of securing properly trained and competent men to do research
work, and the failure to recognize the nature of the problems to be
solved are likely to bring many of these laboratories, as well as research
in general, into disrepute. In many instances, more satisfactory results
may be obtained at a smaller cost through cooperation with ... public
laboratories.” 1

Results of the scientific investigations directed by the University of
Ilinois and conducted at the Station were published in bulletins distrib-
uted to all interested parties. The College of Engineering department
heads administered the Engineering Experiment Station, and members
of the instructional staff of the College of Engineering, graduate research
fellows, and full time special investigators conducted research in the fol-
lowing areas: architectural engineering, chemistry, ceramic engineering,
civil engineering, electrical engineering, mechanical engineering, min-
ing engineering, municipal and sanitary engineering, physics, railway
engineering, and theoretical and applied mechanics. *° Research proj-
ects often required collaboration between members of the same, or dif-
ferent university departments. The Station and the College of Engineer-
ing also collaborated with state agencies, such as the State Water Survey,
the State Geological Survey, and the Division of Illinois Highways. 2t 122

In 1904, an engineering experiment station was established at Iowa
State College. Following Iowa and Illinois, similar engineering research
facilities were soon established at many other public universities. 23 A

119. Richards, C. R. 1921. “The Functions of the Engineering Experiment Station of the
University of lllinois.” University of lllinois Engineering Experiment Station, Circular No. 9,
February 14, 1921. Urbana: The University of lllinois. p. 5.

120. Paine, E. B. 1915. “The Engineering Experiment Station of the University of lllinois”
[To be presented at the 314th Meeting of the American Institute of Electrical Engineers, St.
Louis, MO, October 20, 1915]. Proceedings of the American Institute of Electrical Engineers
XXXIV: 2421-2427. Pages: 2421, 2422, 2425, 2426.
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survey of land-grant colleges published in 1930 reported that by 1928,
thirty-five land-grant institutions had engineering experiment stations
and by 1928 these stations had published over 800 reports on research
results; however, it is also reported that only five of these received state
support, at least ten exist only on paper, and fewer than ten receive
support sufficient to carry out engineering research. 2+ The establish-
ment of engineering experiment stations, an element of the physical
structure, brought a change to the intellectual structure of engineering
programs: the appearance of full-time research professors, and an em-
phasis on mathematics and physics in the engineering curriculum. 25

Professor David F. Noble, historian of technology, science, and edu-
cation, says that by the close of the nineteenth century many university
engineering programs were unable to keep up with the changing needs
of industry. University lab equipment had become inadequate or obso-
lete. In response, between 1890 and 1915, many companies established
private in-house training programs, or “special apprentice programs.”
These programs were the foundation for the development of coopera-
tive programs between industry and the university. 26

In 1914, the Smith-Lever Act established the cooperative agricultural
extension services connected to the 1862 and 1890 land-grant institu-
tions. Through publications, practical field demonstrations, and other
methods of instruction in agriculture and home economics, extension
services bring knowledge from the land-grant colleges and universities
to people that do not attend the colleges or live near them. These pro-
grams extend the university’s intellectual structure beyond the conven-
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126. Noble, D. F. 1977. America by Design: Science, Technology, and the Rise of Corporate
Capitalism. New York: Alfred A. Knopf. p. 29.
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tional boundaries of its physical structure. Smith-Lever Act funds, which
the states must match 100% from non-federal sources, cannot be ap-
plied to the purchase, erection, or repair of buildings, to the purchase or
rental of land, or to courses and lectures in the colleges. The Act requires
the colleges to submit an annual report of their extension services to the
Secretary of Agriculture and the Secretary of the Treasury of the United
States. 7 As amended in 2002, the Smith-Lever Act states:
“Cooperative agricultural extension work shall consist of the develop-
ment of practical applications of research knowledge and giving instruc-
tion and practical demonstrations of existing or improved practices or
technologies in agriculture, uses of solar energy with respect to agricul-
ture, home economics, and rural energy, and subjects related thereto to
persons not attending or resident in said colleges in the several commu-
nities, and imparting information on said subjects through demonstra-
tions, publications, and otherwise and for the necessary printing and
distribution of information in connection with the foregoing; and this work
shall be carried out in such manner as may be mutually agreed upon by

the Secretary of Agriculture and the State agricultural college or colleges
... receiving the benefits of the Act.” 128

In the twenty-first century, the USDA distributes Hatch Act grants
for agricultural research on an annual basis to the Agricultural Ex-
periment Stations (State Agricultural Experiment Station, or SAES)
connected to Morrill Act colleges and universities. The SAESs must
provide 100 percent matching funds for their proposed research proj-
ects.’? The USDA provides a list of possible research areas:

“... soil and water conservation and use; plant and animal production,
protection, and health; processing, distribution, safety, marketing, and
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Act to provide for cooperative agricultural extension work between the agricultural colleges
in the several states receiving the benefits of an Act of Congress approved July second,
eighteen hundred and sixty-two, and of Acts supplementary thereto, and the United States
Department of Agriculture.” The Smith-Lever Act Amendment of 1953 consolidated laws
related to Extension programs and established new funding procedures.
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offices/legis/pdfs/smithlev.pdf. Accessed: September 14, 2008.
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hatch.html. Accessed: September 12, 2008.
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utilization of food and agricultural products; forestry, including range
management and range products; multiple use of forest rangelands, and
urban forestry; aquaculture; home economics and family life; human nu-
trition; rural and community development; sustainable agriculture; mo-
lecular biology; and biotechnology.” '3°

THE SECOND MORRILL ACT OF 1890

The land-grant colleges struggled for their existence under the terms
of the Morrill Act of 1862. The endowments generated by Act provided
inadequate support, and the state legislatures were not a dependable
source of additional funds. *** Even those historians that have written in
support of the land-grant colleges characterize their first twenty years
as “dismal.” 32 Eldon L. Johnson points out the disconnections between
establishing a college, supporting it, and controlling (or governing) it. He
says that the states viewed the federal land grants as “an escape from state
responsibility and taxation.” Moreover, the states cut faculty salaries, ter-
minated faculty positions, and rehired at reduced pay. University libraries
were not given the support they needed. Land-grant designations in New
England states were assigned to existing private institutions to avoid the
costs of establishing new facilities. 33

The Second Morrill Act of 1890 (also known as the Agricultural Col-
lege Act of 1890) authorized additional appropriations for the endow-
ment and support of those colleges and universities that were estab-
lished in accordance with the Morrill Act of 1862.

Roger L. Williams notes that the Second Morrill Act made it clear
that the land-grant colleges were not self-supporting, and this realiza-
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tion resulted in a large increase in state funding for these institutions. 34
Under the 1890 Act, each state and territory received an initial grant of
$15,000, with an annual increase of $1000 for ten years; thereafter the
total annual appropriation was $25,000 to each state. In 1907, the Nel-
son Amendment increased this annual amount to $50,000 per state. 35
This money was to be applied to instruction in “agriculture, the mechan-
ic arts, the English language, and the various branches of mathematical,
physical, natural, and economic science, with special reference to their
applications in the industries of life, and to facilities for such instruc-
tion.” 3¢ The Commissioner of Education was responsible for certifying
to the Secretary of the Interior that the funds appropriated under the
provisions of the 1890 Act w