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Agreement for As-Needed Storm Water


Engineering and Consulting Services


Item 204 on the City Council Docket for December 1

st

, 2008 is a proposed agreement

with URS Corporation Americas and Tetra Tech, Inc. for as-needed Storm Water

engineering and consulting services. The proposed agreement would authorize a total

not-to-exceed amount of $12.5 million over five years for each of the contractors,


resulting in an aggregate not-to-exceed total of $25 million. Under these agreements,

contractors would provide as-needed services on a task-order basis in support of the


City's storm water pollution prevention program, as required by the Municipal Storm

Water Permit.

At the October 15

th

, 2008 Natural Resources & Culture (NR&C) Committee meeting, the

IBA cautioned against committing General Fund resources in light of the current year

$43 million budget gap announced earlier that day, until further information was

available on the nature of the budget reductions that would be needed. The Committee

forwarded the item to the full council without recommendation, and requested additional

information on the need for these contract services with respect to compliance with the


Municipal Permit. In response, the Storm Water Department issued a memo dated

October 27

th

 that provided detailed information on the specific task orders that were

anticipated under these agreements for FY 2009, the estimated cost of each task, and the


corresponding regulatory requirement that each task would address.

Pursuant to the budget reduction plans requested by the Mayor to address the FY 2009

shortfall, the Storm Water Department reduced 10.00 FTE positions and  approximately


$3.3 million in non-personnel expense. While these reductions are anticipated to impact


the Department's efforts with respect to education and outreach, industrial facility

inspections, and proactive planning and project implementation, it is expected that the
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City will remain in compliance with the Municipal Permit. In contrast, the services to be


provided under the proposed agreements are deemed to be critical in ensuring that the

City maintains compliance, particularly in light of the current-year budget reductions.

As such, the IBA supports approval of the proposed agreements for engineering and

consulting services. However, given the length of the proposed agreements and the as-

needed task order basis, we recommend that the Storm Water Department provide an

annual report to the NR&C Committee that details the tasks that have been performed to-

date, total contract expenditures, and additional tasks that are anticipated for future years.

Srittany Copmige 

Research Analyst 

APPROVED: T^mHaynes


Fiscal & Policy Analyst
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COMM ITTEE ACTION SHEET 12/01


COUNCIL DOCKET OF &

c

 I ,1*0 r

n Supplemental '^-Adoption Q Consent D Unanimous Consent Rules Committee Consultant Review

R-

O -

As-Needed Storm Water Engineering and Consulting Services Contracts with URS Corporation Americas and

Tetra Tech, Inc.


K l Reviewed D Initiated By NR&C On 10/15 /08 Item No. 14

RECOM MENDATION TO:

Forward this item to the full City Council without a recommendation, with a request that staff return with

information with regard to what portion of this contract needs to be done legally to make the City compliant with its

National Pollution Discharge Elimination System permit.


VOTED YEA: Frye, Faulconer, Peters, Atkins

VOTED NAY:

NOT PRESENT:

CITY CLERK: Please reference the following reports on the City Council Docket:

REPORT TO THE CITY COUNCIL NO. 08-142


INDEPENDENT BUDGET ANALYST NO.

COUNCIL COM M ITTEE CONSULTANT ANALYSIS NO.

OTHER:

Storm Water Department's October 15 , 2008, PowerPoint


COUNCIL COM M ITTEE CONSULTANT _y_



000167


NR&C OCT 1 5 2008


THE C I TY OF S AN D IEGO

REPORT TO THE CITY COUNCIL


DATE ISSUED:


ATTENTION:


SUBJECT: 

REFERENCE: 

October 8 , 2008 REPORT NO: 08-142


Natural Resources and Culture Committee


Agenda of October 15, 2008

As-Needed Storm Water Engineering and Consult ing Services Contracts


with URS Corporation Americas and Tetra Tech, Inc .

N/A

REQUESTED ACTIONS: The Storm Water Department requests that Council authorize the

Mayor, or his designee, to approve and execute: (a) an agreement with URS Corporation


Americas for as-needed storm water engineering and consulting services for an amount not to

evreed Si 2 ̂  millinn over five ( ^ vears* and (h\ an agreement with Tetra Tech . Inc. . for as-

needed storm water engineering and consulting services for an amount not to exceed $ 12.5

mi llion over five (5) years.

The Storm Water Department also requests that Council authorize the expendi ture of up to S25

million over five (5) years from Fund #100/Department #533 (General Fund/Storm Water


Department), Fund #105 08 (Storm Drain Fund), Fund #630221/CIP #12-15 9.0 (Watershed


Capi tal Projects Annual Allocat ion), and other funds and individual CIP projects to fund task

orders issued under the agreements to support storm water-related work only, provided that the

City Auditor and Comptroller furnish one or more certificates demonstrat ing that the funds

necessary for the expendi ture are, or will be, on deposit in the City Treasury.

The Storm Water Department also requests that Council state for the record that this activi ty is

not a "project" and is therefore not subject to the California Environmental Quality Act (CEQA)


pursuant to CEQA Guidelines section 15 060(c)(3) and 15 378(b)(4).

STAFF RECOMMENDATION: Staff recommends: authorization of the Mayor, or his designee,


to approve and execute the agreements; authorization to expend up to S25 million over five (5 )


years to fund task orders issued under the agreements; and issuance of a statement saying that


this activi ty is not subject to CEQA.

SUMMARY:


Background


The City manages a municipal separate storm sewer system (MS4). This system includes storm

drain pipes, channels, curbs, gutters, and other ancillary structures. The primary purpose of this


system has been to protect ci tizens and property from flooding. However, research and studies
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have concluded that the MS4 is also a primary conveyor of urban runoff pollution. Pollutants,


such as pesticides, pet waste, oil and grease, and copper, that are released into the environment


travel through the system and discharge into the region's water bodies. Urban runoff from rain

and human activities, such as over-irrigation and automobile washing, facilitates the conveyance


of pollutants through the system. Multiple federal, state, and local requirements mandate the City

to address urban runoff pollution and the resulting environmental degradation issues (such as

sediment contamination). Comprehensive management of the MS4 today involves both flooding

concerns and urban runoff pollution considerations.


As the City manages and upgrades its MS4, urban runoff pollution issues must be carefully

considered. In addition, the City must continue to take steps to reduce the sources and production


of pollutants and, in some cases, institute ways to treat pollutant-laden runoff before discharge


into the region's water bodies. Such steps include, for example, conducting education programs


to inform citizens of polluting behaviors, enforcing laws and ordinances against violators,


establishing development standards that require low-impact design features, and implementing


structural and non-structural projects to reduce and treat runoff. The City takes these steps in

consultation with external stakeholders.

The City has a need for professional storm water engineering and consulting services on an as-

needed basis to support its efforts in managing its MS4 and complying with multiple urban

runoff pollution regulations. These services will support program-level decisions that are needed

to address both aging infrastructure and mitigation of pollutants from and caused by urban runoff

in the most efficient manner. They will also support the City in addressing multiple regulations,


which include, but are not limited to the following; the Municipal Storm Water Permit (Order

No. R9-2007-0001), Total Maximum Daily Loads (TMDLs), Area of Special Biological


Significance (ASBS) protection, and Cleanup and Abatement Orders (CAOs). The purpose of

these regulations is to reduce and prevent urban runoff pollution that impairs the region's water

bodies and to mitigate the legacy effects of.ufban runof pollution on the environment. Some of


these regulations are still in development or are regularly revised, and their final form will

impact the City's compliance efforts. To address these multiple regulations, the City has adopted

an integrated and efficiency-driven approach, which includes strategic planning, project and

program implementation, and holistic storm water infrastructure asset management. Refinement

of this approach, as well as of the individual projects and programs pursuant thereto, will be

ongoing as the City maintains its MS4 and strives to comply with the regulations in the near and


long term.

Request for Proposals and Selection

In June 2008, the Storm Water Department issued a Request for Proposals (RFP) for storm water

engineering and consulting services with the guidance of the Purchasing & Contracting


Department. Nine (9) proposals were received, and a selection panel, in compliance with City

Council Policy No. 300-7, was convened. The selection panel consisted of City staff, including a

r- rt^resentative from the Equal Opportunity Contracting Program (EOCP). Due to the relatively


f , smal^§umber of proposals submitted, no short listing was conducted, and all nine (9) proposers

;> s^reijnjfrviewed in September 2008. The selection process was based on ratings in five (5)

,~~j ^stabjfshed categories: (a) Specialized Experience and Technical Competence; (b) Proposed

, . <Meti50&to Accomplish Work; (c) Knowledge and Understanding of Local Environment and

iocafcBresence; (d) Strength of Key Personnel and Commitment to Project; and (e) Commitment


CD

CD

O



000169


to Equal Opportunity. Based on the rating criteria applied to each of the five (5 ) categories, the

selection panel determined URS Corporation Americas and Tetra Tech, Inc., to be the two

highest qualified firms.

Agreements

Two agreements will be executed, one (1) with each firm, to ensure the City sufficient support

over the next five (5) years to accomplish its anticipated workload. The proposed agreements ·

with URS Corporation Americas and Tetra Tech, Inc;, will have a duration of five (5) years

effective from the date of Council approval. Each agreement will have a not-to-exceed amount of

$12.5 million for an aggregate total of not-to-exceed $25 million over a 5 -year period. They will

provide support on an as-needed basis in the following general areas, thus reducing the need for

other future agreements: (a) Task Management and Administration; (b) Best Management


Practice Development and Engineering; (c) Storm Water Infrastructure Asset Management; (d)

Environmental Assessment and Permitting; (e) Monitoring and Investigations; (f) Strategic


Planning; and (g) Program Assessment. The Scope of Services in the agreements is provided as

Attachment 1 and contains more information regarding the above mentioned general areas of

work.

City departments other than the Storm Water Department may also access the services to be

available under the agreements, in particular to perform engineering design and environmental


assessment work associated with storm water projects. Departments may also notentiallv use the


agreements to support their efforts to fulfill responsibilities under the Municipal Storm Water

Permit as outlined in the City's Jurisdictional Urban Runoff Management Plan. Examples of

such responsibilities include, but are not limited to, the preparation of Storm Water Pollution


Prevention Plans and municipal inspections.


Work will be assigned between the two firms using standard operating procedures developed by

the Storm Water Department to ensure equitable distribution of task orders as well as logical


work continuity and efficiency.

MBE/WBE/DBE/DVBE/OBE Utilization


In support of their Equal Opportunity Program, both URS Corporation Americas and Tetra Tech,

Inc., implement outreach programs to recruit employees and identify future teaming partners


from underutilized categories. In keeping with the City's policy to voluntarily provide

subcontracting opportunities to all interested parties and qualified firms, including historically


disadvantaged businesses, URS Corporation Americas and Tetra Tech, Inc., have retained the

following subconsultants (Table 1 and Table 2) as members of their respective consultant team in

connection with these agreements:
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Table 1. List of Subconsultants Under URS Corporation Americas.
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#^^^^Cert i f i ed -Suti c bh s ul ta h ts ^^l B ^s ^ 

Pat-Chem Laboratories (DBE) 

Nautilus Environmental, LLC (DBE) 

Laboratory Data Consultants, Inc. (DBE/MBE) 

Katherine Hon Consulting, Inc. (DBE) 

Estrada Land Planning (SWBE/DBE/MBE) 

Lindtvedt M cColl & Associates (DBE) 

Tri-County Drilling (WBE/DBE) 

^^^^M ^^OtHer^Subcohsul ta n tsm^i i P P ^

MWH , Inc.


Wallace Laboratories


CRG M arine Laboratories, inc.

Natures Images, Inc.

EnviroM atrix  Analytical, Inc.

TB Pennick & Sons, Inc.


The Primacy Group


Resource Planning Associates

Bob Pitt, Consulting Environmental Engineer


Table 2. List of Subconsultants Under Tetra Tech, Inc.


u

c

u

w

t-

n

1-

^I^^Wieerti f i eg^Subconsui tan tsW^^I^-l ! 

Allied Geotechnical Engineers, Inc. (MBE/DBE) 

Berggren Land Survey & M apping Inc. (DBE) 

Chambers Group, Inc. (DVBE) 

CIC Research, Inc. (DBE) 

Garbini & Garbini Landscape Architecture, Inc.

(WBE/DBE)

Katz & Associates, Inc. (WBE) 

Nautilus Environmental, LLC (WBE/DBE) 

Safework, Inc. (WBE/DBE) 

^ ^ ^ ^ ^ ^O tK er i S uf ^or i s ul t a h t s ^ ^ ^ ^ ^ ^

Black & Veatch Corporation


CRG M arine Laboratories, Inc.

Geosyntech Consultants (QBE)

KOA Corporation


LNSB, LLLP Stormwater Services


MACTEC Engineering and Consulting, Inc.

Nolte Associates, Inc.

RECON Environmental, Inc.

Equal Opportuni ty Contract ing


Funding Agency: 

Goals: 

Subconsultant Participation; 

Other: 

City of San Diego


15 % Voluntary (MBE/WBE/DBE/DVBE/OBE)


URS Corporation:


$ 1,25 0,000 Certified Firms (10%)


$ 6,000,000 Other Firms (48%)

Tetra Tech, Inc. :

S1,000,000 Certified Firms (8%)

$ 7,625 ,000 Other Firms (61 %)

Work Force Reports Submitted. Equal Opportuni ty Plans


required. Staff will monitor plans and adherence to

Nondiscrimination Ordinance.

FISCAL CONSIDERATIONS: The total not-to-exceed value of the two (2) agreements will be

$25 million ($ 12.5 million for each agreement) over a period of five (5) years. Work under these

agreements will be funded in increments via the annua] fiscal year budget. The Ci ty's total


obligation on these agreements will be subject to Council approval during the budget approval


process for each fiscal year during the 5 -year period. Funding for the task orders issued under the

agreements will come from Fund #100/Department #533 (General Fund/Storm Water


Department), Fund #105 08 (Storm Drain Fund), Fund #630221/CIP #12-15 9.0 (Watershed


Capital Projects Annual Allocation), and other funds and individual CIP projects as identified in

the C i ty's annual budget in order to support storm water—related work only . For each task order,
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the City Auditor and Comptroller will be requested to fiirnish one or more certificates


demonstrating that the funds necessary for the expendi ture are, or will be, on deposit in the City


Treasury.

Estimated F i sca l Year 2009 Task Order Dolla r Amounts


In Fiscal Year 2009, the Storm Water Department anticipates issuing task orders in the following


genera] areas of work for the indicated estimated dollar amounts (Table 3);

Table 3. Estimated Dollar Amounts for Fiscal Year 2009 Task Orders Per General Area of Work.


:£S i » i ^§l &G^

Task M anagement and Administration $ 75 ,000


Best M anagement Practice Development and Engineering 

$ 2,5 00,000


Storm Water Infrastructure Asset M anagement $ 35 0,000


Environmental Assessment and Permitting $ 100,000


Monitoring and Investigations $ 5 00,000


Strategic Planning 

$ 200,000


Program Assessment 

mmm^̂ ^̂ ^̂ ^mmmm^mm^mmm .̂b[m

$ 15 0,000 .-

i i ?I S » ^«$3 i 875 i 00a s «^«^^» #

'See Auachmenl 1 for more information regarding each general area of work


Funds for task orders issued in Fiscal Year 2009 are anticipated to come primari ly from the

Storm Water Department 's Fiscal Year 2009 operat ing budget and from the Watershed Capital


PREVIOUS COUNCIL and/or COMMITTEE ACTION: N/A

COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: The RFP was

advertised in several newspapers, including those serving minority communi t ies, to encourage


broad and diverse participation in the competi t ion. Notice of the RFP was also placed on the

City's official websi te.

KEY STAKEHOLDERS AND PROJECTED IMPACTS: Key stakeholders include URS

Corporation Americas and Tetra Tech, inc. Establishment of the agreements will faci li tate the

Storm Water Department 's efforts to protect the quality of the City's and region's water bodies


and comply with federal and state water quality regulat ions that will benefit residents and

businesses, the region 's tourist industry, and the local environment.

Tony Ji^fnnchs 

Storm Water Department Director 

/id Jarrell

Deputy Chief/Public Works


Attachments: 1. Scope of Services


2. Draft Agreement between City of San Diego and URS Corporation Americas


(Contract No. H084440)


2. Draft Agreement between City of San Diego and Tetra Tech, Inc . (Contract


No . H084445 )
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Attachment 1

SCOPE OF SERVICES


STORM WATER ENGINEERING AND CONSULTING SERVICES

1.0 BACKGROUND

The City has a need for professional storm water engineering and consulting services on

an as-needed basis to support its efforts in managing a municipal storm water

conveyance system and complying with multiple storm water regulations. These

services will support program-level decisions that are needed to address both aging

infrastructure and mitigation of pollutants from urban runoff in the most cost efficient

manner. They will also support the City in addressing multiple regulations, which

include, but are not limited to, the following: the Municipal Storm Water Permit (Order

No. R9-2007-0001), Total Maximum Daily Loads (TMDLs), Area of Special Biological


Significance (ASBS) protection, and Cleanup and Abatement Orders (CAOs). The

purpose of these regulations is to reduce and prevent urban runoff pollution that impairs


the region's water bodies and to mitigate the legacy effects of urban runoff pollution on

the environment. Some of these regulations are still in development or are regularly

revised, and their final form will impact the City's compliance efforts. To address these

multiple regulations, the City has adopted an integrated and efficiency-driven approach,


which includes strategic planning, project and program implementation, and holistic


storm water infrastructure asset management. Refinement of this approach, as well as of

the individual projects and programs pursuant thereto, will be ongoing as the City

strives to comply with the regulations in the near and long term.


2.0 SCOPE OF SERVICES


The City has a need for professional storm water engineering and consulting sendees on

an as-needed basis to support its efforts in managing a municipal storm water

conveyance system and complying with multiple storm water regulations. Some of these

regulations are still in development or areregularly revised, and their final form will

impact the City's compliance efforts. Therefore, identification of specific tasks for the

Consultant to perform will be ongoing. As specific regulations and compliance efforts

are determined, the Consultant will be authorized in writing by the City to perform said

efforts via Task Orders. Anticipated general areas of work are delineated below.

3.0 ANTICIPATED GENERAL AREAS OF WORK

At a minimum, the Consultant must be able to perform work in the anticipated general

areas delineated below. These areas are not exclusive or exhaustive, and additional areas

may/will be identified in the future.
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3.1 TASK MANAGEMENT & ADMINISTRATION


As Task Orders are developed and authorized, the Consultant is to play

an active role in maintaining schedules and budgets. This will involve

conducting regularly scheduled coordination and status meetings with

City staff, including associated preparation and follow-ups, maintaining a

decision log, providing oral and written reports, and ensuring quality

control on all work. The Consultant shall prepare and provide the

following items:

3.1.1 Meeting schedules

3.1.2 Meeting agendas

3.1.3 Meeting facilitation


3.1.4 Meeting minutes

3.1.5  Oral and written (both hard-copy and electronic) evaluation of

comments and suggestions and appropriate recommendations


3.1.6 Oral and written (both hard-copy and electronic) reports

3.1.7 Graphics and visual aides

3.1.8 Presentation support and materials


3.1.9 Additional items, as required by City staff

3.2 BEST MANAGEMENT PRACTICE DEVELOPMENT AND

ENGINEERING SERVICES


Tasks in this area generally involve supporting the City's engineering-

related projects and programs. They include, but are not limited to, the

following:

3.2.1 Preparing conceptual plans for Low Impact Development (LID)

projects

3.2.2 Designing LID projects and preparing plans, specifications, and

estimates

3.2.3 Identifying and evaluating the feasibility of sites throughout the

City for LID implementation


3.2.4 Determining percolation and other geotechnical parameters at

proposed LID sites

3.2.5  Determining general and site-specific subsurface drainage

behaviors resulting from proposed storm water infiltration best

management practices (BMPs)

3.2.6 Sizing BMPs by using hydrologic analyses appropriate for

concept-level design

3.2.7 Estimating the pollutant removal performance of proposed BMPs,


including peak flow reduction


3.2.8 Assisting with the implementation of LID projects, including

small construction (e.g., rain barrel installation)


3.2.9 Assisting with the maintenance of LID projects

3.2.10 Monitoring and assessing LID projects as to load reduction and

water quality improvement achievements and the
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challenges/issues associated with all project phases (i.e., "lessons

learned")

3.2.11 Supporting City staff with storm water-related project plan

checks

3.2.12 Assisting with the formulation of development regulations

3.2.13 Preparing oral and written assessment reports and making

appropriate recommendations therein

3.3 STORM WATER INFRASTRUCTURE ASSET MANAGEMENT


SERVICES


Tasks in this area generally involve supporting the City's efforts to

efficiently manage its storm water infrastructure assets in a way


beneficial to water quality. They include, but are not limited to, the


following:

3.3.1 Supporting the City's decisions on future infrastructure

investments through data collection and inventorying, modeling,

.and analyses

3.3.2 Conducting infrastructure master planning


3.3.3 Modeling and optimizing system performance

"5 ^ 4 r^rv t i r l m-'t i n fT f» /Sr>i^itn~tM C o o c o c c mo r i f P

, · . _- . , u v u u i . w i . m j 2 w v . i u . i . v . . ^

 i 

* j j w -

J 

o . . . * , i » u

3.3.5  Identifying utilities and coordinating with the responsible parties


3.3.6 Performing short-range and long-range project planning

3.3.7 Performing value engineering


3.3.8 Compiling a G1S inventory of natural drainage features and

surface drainage features

3.3.9 Preparing oral and wrinen reports and making appropriate

recommendations therein

3.4 ENVIRONMENTAL ASSESSMENT AND PERMITTING


SERVICES


Tasks in this area generally involve supporting the City in complying

with the environmental regulations and permitting requirements

associated with the implementation of its storm water projects and

programs. They include the,following:

3.4.1 Conducting technical and environmental studies, investigations,


and reports to support BMP development efforts in the following

disciplines;


3.4.1.1 Geology/Geotechnical Hazards

3.4.1.2 Hydrology/Water Quality

3.4.1.3 Biology

3.4.1.4 Native American/Archeology/Cultural Resources

3.4.1.5  Paleontology

3.4.1.6 Land Use

3.4.1.7 Public Health and Safety

http://uvuui.wi.mj2
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3.4.1.8 Noise

3.4.1.9 Traffic/Transportation/Circulation f

3.4.1.10 Air Quality/Odors

3.4.1.11 Aesthetics/Landform Alteration

3.4.1.12 Socioeconomics


3.4.1.13 Recreation and Public Facilities/Utilities


3.4.1.14 Surveying potential permitting and environmental issues

associated with BMP development efforts

3.4.2 Supporting the City in complying with applicable environmental


and permitting regulations associated with, but not limited to, the

. following:

3.4.2.1 California Environmental Quality Act (CEQA)

3.4.2.2 National Environmental Policy Act (NEPA)

3.4.2.3 City of San Diego Land Development Code (LDC)

3.4.2.4 City of San Diego Environmentaliy Sensitive Land

(ESL) regulations


3.4.3 Evaluating potential sites throughout the City for BMP

implementation feasibility, preparing reports, and making

appropriate recommendations


3.4.4 Conducting peer review of technical and environmental studies

and investigations performed by other consultants


3.5 MONITORING AND INVESTIGATIONS


Tasks in this area generally involve supporting the City's monitoring,


investigation, and special study efforts associated with multiple

regulations. They include, but are not limited to, the following:

3.5 .1 Conducting special monitoring studies and investigations


associated with, but not limited to, the following:

3.5 .1.1 Municipal Storm Water Permit

3.5 .1.2 TMDLs

3.5 .1.3 ASBS

3.5 .1.4 CAOs

3.5 .2 Conducting computer modeling

3.5 .3 Performing field work to collect data from various media (water,


sediment, soil, and air)

3.5 .4 Conducting literature reviews related lo past studies

3.5 .5  Preparing reports assessing data and making appropriate

recommendations to the City

3.6 STRATEGIC PLANNING

Tasks in this area generally involve supporting the City in planning its

efforts to meet regulatory requirements in a proactive and efficient

manner. They include, but are not limited to, the following:
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3.6.1 Updating the City's Strategic Plan for Watershed Activity

Implementation

3.6.2 Preparing BMP master plans for specific drainage areas in the

City to bring those areas into complete compliance with current

and anticipated water quality regulatory requirements

3.6.3 Developing BMP implementation plans in response to adopted

TMDL regulations

3.6.4 Reviewing and evaluating documents issued by regulatory

agencies with regards to potential impacts to the City and

preparing reports with appropriate recommendations


3.6.5  Conducting computer modeling of pollutant loading in support of

the City's review and evaluation of proposed TMDL regulations


3.6.6 Conducting cost estimation studies associated with

implementation of master plans and projects

3.6.7 Researching potential BMPs (both structural and non-structural)


for implementation, reporting findings, and making appropriate


recommendations; this task may include., but are not limited to,

the following:

3.6.7.1 Conducting a commercial BMP industry-wide survey

3.6.7.2 Meeting with industry representatives to evaluate

commercial BMPs

3.6.8 Ferforiiiing research and analysis regarding the feasibility of a

storm water utility fee

3.6.9 Preparing grant applications and assisting with grant

implementation


3.7 PROGRAM ASSESSMENT SERVICES


Tasks in this area generally involve supporting the City in assessing the

effectiveness and efficiency of its storm water projects and programs and

preparing reports for submittal to regulatory agencies. They include, but

are not limited to, the following:

3.7.1 Preparing various written reports lo regulator)' agencies on the

City's storm water efforts

3.7.2 Assisting with the refinement of the City's program-wide

assessment framework and processes

3.7.3 Assisting with the development of project-specific assessment

work plans thai fit into the City's program-wide assessment

framework

3.7.4 Assessing programs and projects and preparing oral and written

(both hard-copy and electronic) reports

3.7.5  Assisting with the evaluation of database needs and making

appropriate recommendations to facilitate assessment and

reporting; this task may include coordination with efforts to

establish a more integrated City-wide database and network
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AGREEMENT FOR PROFESSIONAL SERVICES


BETWEEN


THE CITY OF SAN DIEGO


AND

URS CORPORATION AMERICAS


FOR


AS-NEEDED STORM WATER ENGINEERING


AND CONSULTING SERVICES


CONTRACT NUMBER: H084440

Design Long Form As-Needed 9/17/08
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AGREEMENT FOR DESIGN PROFESSIONAL SERVICES


TABLE OF CONTENTS
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COMPENSATION


3.1 Amount of Compensation - 5 


3.2 Manner of Payment - 5 
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AS-NEEDED AGREEMENT BETWEEN


THE CITY OF SAN DIEGO


AND URS CORPORATION AMERICAS


FOR DESIGN PROFESSIONAL SERVICES


THIS Agreement is made and entered into between the City of San Diego, a municipal


corporation [City], and URS Corporation dba URS Corporation Americas to provide


Professional Services lo the City for storm water engineering and consulting services on an as-

needed basis.


RECITALS

The City wants to retain the services of a professional storm water engineering firm to

provide the Professional Services on an as-needed, hourly fee basis.

The City is concerned that one Design Professional may not be able to meet all the City's

needs for the Professional Services in a timely and efficient manner and, therefore, the City may

enter into an agreement with more than one Design Professional to provide the Professional

Services on an as-needed, hourly basis in exchange for a guaranteed minimum amount of work


The Design Professional represents that it has the expertise, experience and personnel


necessary to provide the Professional Services on an as-needed, hourly fee basis.


The City and the Design Professional [Parties] want lo enter into an Agreement whereby

the City will retain the Design Professional to provide, and the Design Professional shall provide,,

the Professional Services on an as-needed, hourly fee basis [Agreement].


in consideration of the above recitals and the mutual covenants and conditions set forth

herein, and for good and valuable consideration, the receipt and sufficiency of which are hereby

acknowledged, the Parties hereby set forth their mutual covenants and understandings as follows:

ARTICLE I

DESIGN PROFESSIONAL SERVICES

The above-listed recilals are true and correct and are hereby incorporated by reference.

I.I Scope of Sen ices. The scope of services will be determined by the City on an as-

needed basis and presented to Professional as an individual Task [Task]. The Design


Professional shall perform the Professional Services at the direction of the City and as generally

set forth in the Scope of Services [Exhibit A] and as more specifically described in each Task

Order Authorization [Task Order] [Exhibit B].


Design Long Form As-Needed - 1 - 9/17/08



000185 


1.1.1 Task Order. Prior to beginning performance in response to a Task Order,

Design Professional shall complete and execute the Task Order which must be approved in

writing by the City. Each Task Order shall include a scope of Professional Services, a cost

estimate, and the time for completion. The scope of Professional Services shall include all


activities or work reasonably anticipated as necessary for successful completion of each Task

presented by the City.


1.1.2 Non-Exclusivity. The Design Professional agrees that this Agreement is

non-exclusive and that the City may enter into agreements with other Design Professionals to

perform substantially the same or similar Professional Services during the term of this


Agreement.

1.2 Task Administrator. The Storm Water Department is the task administrator for

this Agreement. The Design Professional shall provide the Professional Services under the


direction of a designated representative of the Storm Water Department. The City's designated


representative will communicate with the Design Professional on all matters related to the


administration of this Agreement and the Design Professional's performance of the Professional

Services rendered hereunder. When this Agreement refers to communications to or with the City,


those communications will be with the designated representative, unless the designated


representative or the Agreement specifies otherwise. Further, when this Agreement refers to an


act or approval to be performed by the City, that act or approval shall be performed by the Mayor


or designee, unless the Agreement specities otherwise.


1.3 City Modification of Scope of Services. The City may, without invalidating this


Agreement, order changes in any Task by altering, adding to or deducting from the Professional

Services to be performed. All such changes shall be in writing and shall be performed in

accordance with the provisions of this Agreement. If any such changes cause an increase or

decrease in the Design Professional's cost of, or the time required for, the performance of any of


the Professional Services, the Design Professional shall immediately notify the City. If the City


deems it appropriate, an equitable adjustment to the Design Professional's compensation may be


made, provided that any adjustment must be approved by both Parties in writing in accordance

with Section 9.1 of this Agreement.


1.4 Written Authorization. Prior to performing any Professional Services in


connection with the Tasks, the Design Professional shall obtain from the City a written

authorization to proceed. Further, throughout the term of this Agreement, the Design


Professional shall immediately advise the City in writing of any anticipated changes to any Task,

including any changes to the time for completion or the Compensation and Fee Schedule, and


shall obtain the City's written consent to the change prior to making any changes. In ho event


shall the City's consent be construed to relieve the Design Professional from its duty lo render all

Professional Services in accordance with applicable laws and accepted industry standards.


1.5 Confidentiality of Services. All Professional Services performed by the Design


Professional, including but not limited lo all drafts, data, correspondence, proposals, reports, and


estimates compiled or composed by the Design Professional, pursuant to this Agreement, are for

the sole use of the City, its agents and employees. Neither the documents nor their contents shall


be released to any third party without the prior written consent of the City. This provision does

not apply to information that (a) was publicly known, or otherwise known to the Design
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Professional, at the lime that it was disclosed to the Design Professional by the City,


(b) subsequently becomes publicly known through no act or omission of the Design Professional,


or (c) otherwise becomes known to the Design Professional other than through disclosure by the

City. Except for Subcontractors covered by Section 4.4, neither the documents nor their contents


shall be released to any third party without the prior written consent of the City.

1.6 Competi t ive Bidding. The Design Professional shall ensure that any plans and

specifications prepared, required, or recommended under this Agreement allow for competi tive


bidding. The Design Professional shall design such plans or specifications so that procurement of

services, labor or materials are not available from only one source, and shall not design plans and

specifications around a single or specific product, piece of major equipment or machinery, a

specific patented design, or a proprietary process, unless required by principles of sound

engineering practice and supported by a written justification that has been approved in writing by

the City. The Design Professional shall submit this written justification to the City prior lo

beginning work on such plans or specifications. Whenever the Design Professional recommends


a specific product or equipment for competitive procurement, such recommendation shall include


at least two brand names of products thai are capable of meeting the ftmctional requirements


applicable to the Task.

ARTICLE II

DURATION OF AGREEMENT


2.1 Term of Agreement . This Agreement shall be effective on the date it is executed


by the last Party to sign the Agreement, and approved by the City Attorney in accordance with

San Diego Charier Section 40. Unless otherwise terminated, this Agreement shall be effective for

issuing "new" Task Orders for no more than sixty (60) months following the date of its execution


by the City, unless said duration is modified in writing by an amendment to this AGREEMENT.

Furthermore, the total aggregate duration for issuance of "new" Task Orders under th is

Agreement, shall not exceed sixty (60) months from the original effective date unless approved


by City Ordinance. "Active" Task Orders, which are not complete at the time of Agreement


duration expiration, shall continue or be amended as required lo accomplish completion.


2.2 Time of Essence. Time is of the essence for each provision of this Agreement,


unless otherwise specified in this Agreement. The time for performance of any Task shall be set

forth in the Task Order.

2.3 Notification of Delay. The Design Professional shall immediately notify the City

in writing if Design Professional experiences or anticipates experiencing a delay in performing


the Professional Services with in the time frames set forth in the Task Order. The written notice


shall include an explanation of the cause for, and a reasonable estimate of the length of, the

delay. If in the opinion of the City, the delay affects a material part of the Task, the City may

exercise its rights under Sections 2.5-2.7 of this Agreement.

2.4 Delay. If delays in the performance of the Professional Services are caused by unforeseen


events beyond the control of the Parties, such delay may entitle the Design Professional to a

reasonable extension of time, but such delay shall not entitle the Design Professional to damages
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or additional compensation. Any such extension of time must be approved in writing by the City.


The following conditions may constitute such a delay: war; changes in law or government


regulation; labor disputes; strikes; fires, floods, adverse weather or other similar condition of the


elements necessitating cessation of the Design Professional's work; inability lo obtain materials,


equipment or labor; required additional Professional Services; or other specific reasons agreed to

between the City and the Design Professional; provided, however, that: (a) this provision shall

not apply lo, and the Design Professional shall not be entitled to an extension of time for, a delay


caused by the acts or omissions of the Design Professional; and (b) a delay caused by the


inability to obtain materials, equipment, or labor shall not entitle the Design Professional to an


extension of lime unless the Design Professional furnishes the City, in a timely manner,

documentary proof satisfactory to the City of the Design Professional's inability to obtain


materials, equipment, or labor.


2.5 City's Right to Suspend for Convenience. The City may, at its sole option and

for its convenience, suspend all or any portion of the Design Professional's performance of the


Professional Services, for a reasonable period of time not to exceed six months. In accordance

with the provisions of this Agreement, the City will give written notice to the Design


Professional of such suspension. In the event of such a suspension, in accordance with the

provisions of Article III of this Agreement, the City shall pay lo the Design Professional a sum


equivalent to the reasonable value of the Professional Services the Design Professional has

performed up to the date of suspension. Thereafter, the City may rescind such suspension by

giving written notice of rescission to the Design Professional. The City may then require the

Design Professional to resume performance of the Professional Services in compliance with the

terms and conditions of this Agreement: provided, however, that the Design Professional shall be


entitled to an extension of time equal lo the length of the suspension, unless otherwise agreed to

in writing by the Parties.


2.6 City's Right to Terminate for Convenience. The City may, at its sole option and

for its convenience, terminate all or any portion of the Professional Services agreed to pursuant


to this Agreement by giving written notice of such tennination to the Design Professional. Such

notice shall be delivered by certified mail with return receipt for delivery to the City. The


termination of the Professional Services shall be effective upon receipt of the notice by the


Design Professional. After termination of this Agreement, the Design Professional shall'

complete any and ail additional work necessary for the orderly filing of documents and closing

of the Design Professional's Professional Services under this Agreement. For services rendered

in completing the work, the Design Professional shall be entitled to fair and reasonable


compensation for the Professional Services performed by the Design Professional before the

effective date of termination. After filing of documents and completion of performance, the

Design Professional shall deliver lo the City all drawings, plans, calculations, specifications and

other documents or records related to the Design Professional's Professional Services on all


Task(s). By accepting payment for completion, filing and delivering documents as called for in

this paragraph, the Design Professional discharges the City of all of the City's payment


obligations and liabilities under this Agreement.


2.7 City's Right to Terminate for Default. If the Design Professional fails to

perform or adequately perform any obligation required by this Agreement, the Design


Professional's failure constitutes a Default. A Default includes the Design Professional's failure

lo complete the Professional Services withinthe time for completion as set forth in the Task
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Order. If the Design Professional fails to satisfactorily cure a Default within ten calendar days of

receiving written notice from the City specifying the nature of the Default, the City may


immediately cancel and/or terminate this Agreement, and terminate each and every right of the


Design Professional, and any person claiming any rights by or through the Design Professional

under this Agreement. The rights and remedies of the City enumerated in this Section are

cumulative and shall not limit, waive, or deny any of the City's rights under any other provision


of this Agreement. Nor does this Section otherwise waive or deny any right or remedy, at law or


in equity, existing as of the date of this Agreement or hereinafter enacted or established, that may


be available to the City against the Design Professional.

ARTICLE III

COMPENSATION


3.1 Amount of Compensation. The City shall pay the Design Professional for

performance of all Professional Services rendered in accordance with this Agreement, including

all reasonably related expenses, in an amount not to exceed twelve million, five hundred


thousand dollars ($ 12,5 00,000). The City agrees to issue at least one or more Task Orders with a

minimum aggregate value of $ 1,000,00 to the Design Professional.

3.2 Manner of Payment. The City shall pay the Design Professional in accordance

with the Compensation and Fee Schedule [Exhibit C]. For the duration of this Agreement, the

Design Professional shall not be entitled to fees, including fees for expenses, that exceed the

amounts specified in the Compensation and Fee Schedule. The Design Professional shall submit

one invoice per calendar month in a form acceptable to City in accordance with the


Compensation and Fee Schedule. The Design Professional shall include with each invoice a

description of completed Professional Services, reasonably related expenses, if any, and all other


information, including but not limited to: the progress percentage of the Scope of Services and/or

deliverables completed prior to the invoice date, as required by the City. The City will pay


undisputed portions of invoices within thirty calendar days of receipt.


3.3 Additional Costs. Additional Costs are those costs that can be reasonably


determined to be related to the Design Professional's errors or omissions, and may include

Design Professional, City, or Subcontractor overhead, construction, materials, demolition, and


related costs. The Design Professional shall not be paid for the Professional Services required

due to the Design Professional's errors or omissions, and the Design Professional shall be


responsible for any Additional Costs associated with such errors or omissions. These Additional


Costs may be deducted from monies due, or that become due, the Design Professional. Whether

or not there are any monies due, or becoming due, the Design Professional shall reimburse the


City for Additional Costs due to the Design Professional's errors or omissions.

3.4 Eighty' Percent Notification. The Design Professional shall promptly notify the

City in writing of any potential cost overruns. Cost overruns include, but are not limited to the


following: (1) where anticipated costs to be incurred in the next sixty calendar days, when added

to all costs previously incurred, will exceed 80 percent of the maximum compensation for this

Agreement or for any Task; or (2) where the total cost for performance of the Scope of Services
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appears that it may be greater or less than the maximum compensation for this Agreement or for


any Task.


ARTICLE IV

DESIGN PROFESSIONAL'S OBLIGATIONS

4.1 Industry Standards. The Design Professional agrees that the Professional

Services rendered under this Agreement shall be performed in accordance with the standards

customarily adhered to by an experienced and competent professional storm water engineering

firm using the degree of care and skill ordinarily exercised by reputable professionals practicing


in the same field of service in the State of California. Where approval by the City, the Mayor or


his designee, or other representatives of the City is required, it is understood to be general


approval only and does not relieve the Design Professional of responsibility for complying with

all applicable laws, codes, and good consulting practices.

4.2 Right to Audit.

4.2.1 Access. The City retains the right to review and audit, and the reasonable

right of access to Design Professional's and any Subcontractor's premises to review and audit the


Design Professional's or Subcontractor's compliance with the provisions of this Agreement


[City's Right]. The City's Right includes the right to inspect and photocopy same, and to retain

copies, outside of the Design Professional's premises, of any and all Project related records with


appropriate safeguards, if such retention is deemed necessary by the City in its sole discretion.

This information shall be kept by the City in the strictest confidence allowed by law.


4.2.2 Audit. The City's Right includes the right to examine any and all books,


records, documents and any other evidence of procedures and practices that the City determines

are necessary to discover and verify that the Design Professional or Subcontractor is in


compliance with all requirements under this Agreement.

4.2.2.1 Cost Audit If there is a claim for additional compensation or for

Additional Services, the City's Right includes the right to examine books, records, documents,


and any and all other evidence and accounting procedures and practices that the City determines

are necessary to discover and verify all direct and indirect costs, of whatever nature, which are

claimed to have been incurred, or anticipated to be incurred.

4.2.2.2 Accounting Records . The Design Professional and all


Subcontractors shall maintain complete and accurate records in accordance with Generally

Accepted Accounting Practices in the industry. The Design Professional and Subcontractors shall

make available to the City for review and audit; all Project-related accounting records and


documents, and any other financial data. Upon the City's request, the Design Professional and

Subcontractors shall submit exact duplicates of originals of all requested records to the City.


4.2.3 City's Right Binding on Subcontractors. The Design Professional shall

include the City's Right as described in Section 4.2, in any and all of their subcontracts, and shall

ensure that these sections are binding upon all Subcontractors.
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4.2.4 Compliance Required before Mediation or Litigation. A condition

precedent to proceeding with mandatory mediation and ftirther litigation provided for in Article


VII is the Design Professional's and Subcontractors full compliance with the provisions of this


Section 4.2 within sixty days of the date on which the City mailed a written request to review


and audit compliance.


4.3 Insurance. The Design Professional shall not begin the Professional Services

under this Agreement until it has: (a) obtained, and provided lo the City, insurance certificates

and endorsements reflecting evidence of ail insurance required in Article IV, Section 4.3.1;


however, the City reserves the right to request, and the Design Professional shall submit, copies

of any policy upon reasonable request by the City; (b) obtained City approval of each company


or companies as required by Article IV, Section 4.3.3; and (c) confirmed that all policies contain

the specific provisions required in Article JV, Section 4.3.4. Design Professional's liabilities,


including but not limited to Design Professional's indemnity obligations, under this Agreement,


shall not be deemed limited in any way to the insurance coverage required herein. Except as

provided for under California law, all policies of insurance required hereunder must provide that


the City is entitled to thirty (30) days prior written notice (10 days for cancellation due to non-

payment of premium) of cancelation or non-renewal of the policy or policies. Maintenance of


specified insurance coverage is a material element of this Agreement and Design Professional's

failure to maintain or renew coverage or to provide evidence of renewal during the term of this


Agreement may be treated as a material breach of contract by the City.


Further, the Design Professional shall not modify any policy or endorsement thereto

which increases the City's exposure to loss for the duration of this Agreement.


4.3.1 Types of Insurance. At all times during the term of this Agreement, the

Design Professional shall maintain insurance coverage as follows:


4.3.1.1 Commercial General Liability. Commercial General Liability

(CGL) Insurance written on an ISO Occurrence form CG 00 01 07 98 or an equivalent form

providing coverage at least as broad which shall cover liability arising from any and all personal

injury or property damage in the amount of one million dollars (S1,000,000) per occurrence and


subject to an annual aggregate of two million dollars ($ 2,000,000). There shall be no

endorsement or modification of the CGL limiting the scope of coverage for either insured vs.

insured claims or contractual liability. All defense costs shall be outside the limits of the policy.


4.3.1.2 Commercial Automobile Liability. For all of the Design


Professional's automobiles including owned, hired and non-owned automobiles, the Design


Professional shall keep in full force and effect, automobile insurance written on an ISO form CA

00 01 12 90 or a later version of this form or an equivalent form providing coverage at least as

broad for bodily injury and property damage for a combined single limit of $1 million per


occurrence. Insurance certificate shall reflect coverage for any automobile (any auto).


4.3.1.3 Workers' Compensation. For all of the Design Professional's

employees who are subject to this Agreement and to the extent required by the applicable state or


federal law, the Design Professional shall keep in full force and effect, a Workers' Compensation


policy. That policy shall provide a minimum of $1 million of employers' liability coverage, and


the Design Professional shall provide an endorsement that the insurer waives the right of
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subrogation against the City and its respective elected officials, officers, employees, agents and

representatives.

4.3.1.4 Archi tects & Engineers Professional Liabi li ty. For all of the

Design Professional's employees who are subject to this Agreement, the Design Professional


shall keep in full force and effect, Professional Liability coverage for professional liability with a

limit of two million dollars ($ 2,000,000) per claim and four million dollars ($4,000,000) annual


aggregate. The Design Professional shall ensure both that: (1) the policy retroactive date is on or

before the date of commencement of the Project; and (2) the policy will be maintained in force

for a period of three years after substantial completion of the Project or termination of th is

Agreement whichever occurs last. The Design Professional agrees that for the time period

defined above, there will be no changes or endorsements tojhe policy that increase the City's


exposure to loss.

4.3.2 Deductibles. All deductibles on any policy shall be the responsibility of the

Design Professional and shall be disclosed to the City at the time the evidence of insurance is

provided.

4.3.3 Acceptabi li ty of Insurers.

4.3.3.1 Except for the State Compensation Insurance Fund, all insurance


required b

v

 this Contract or in the S

n

ecia l General Conditions shall onl

v

 be carried b

v

 insurance


companies with a rating of at least "A-, VI" by A.M. Best Company, that are authorized by the

California Insurance Commissioner to do business in the State of California, and that have been

approved by the City.

4.3.3.2 The City will accept insurance provided by non-admitted,


"surplus lines" carriers only if the carrier is authorized to do business in the State of California


and is included on the List of Eligible Surplus Lines insurers (LESLI list). All policies of

insurance carried by non-admitted carriers are subject to all of the requirements for policies of

insurance provided by admitted carriers described herein.

4.3.4 Requi red Endorsements. The following endorsements to the policies of

insurance are required to be provided to the City before any work is initiated under th is

Agreement.

4.3.4.1 Commerci a l General Liabili ty' Insurance Endorsements


ADDITIONAL INSURED. To the fullest extent allowed by law including but not

limited to California Insurance Code Section 11580.04, the policy or policies must be endorsed

to include as an insured the City of San Diego and its respective elected officials, officers,

employees, agents and representatives with respect to liability arising out of (a) ongoing

operations performed by you or on your behalf, (b) your products, (c) your work, including but

not limited to your completed operations performed by you or on your behalf, or (d) premises


owned, leased, controlled or used by you.

PRIMARY AND NON-CONTRIBUTORY COVERAGE. The policy or policies must

be endorsed to provide that the insurance afforded by the Commercial General Liability policy or

policies is primary to any insurance or self-insurance of the City of San Diego and its elected
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officials, officers, employees, agents and representatives as respects operations of the Named


Insured. Any insurance maintained by the City of San Diego and its elected officials, officers,

employees, agents and representatives shall be in excess of Design Professional's insurance and

shall not contribute to it.


4.3,4.2 Automobile Liability Insurance Endorsements


ADDITIONAL INSURED. To the fullest extent allowed by law including but not

limited lo California Insurance Code Section 11580.04, the policy or policies must be endorsed


to include as an Insured the City of San Diego and its respective elected officials, officers,

employees, agents and representatives with respect to liability arising out of automobile owned,

leased, hired or borrowed by or on behalf of the Design Professional.

4.3.4.3 Worker's Compensation and Employer's Liability Insurance


Endorsements


WAIVER OF SUBROGATION. The Worker's Compensation policy or policies must

be endorsed to provide that the insurer will waive all rights of subrogation against the City and

its respective elected officials, officers, employees, agents and representatives for losses paid

under the terms of this policy or these policies which arise from work performed by the Named


Insured for the City.


4.3.5  Reservation of Rights.The City reserves the right, from lime to time, to


review the Design Professional's insurance coverage, limits, deductible and self-insured .

retentions to determine if they are acceptable to the City. The City will reimburse the Design

Professional for the cost of the additional premium for any coverage requested by the City in

excess of that required by this Agreement without overhead, profit, or any other markup.


4.3.6 Additional Insurance, The Design Professional may obtain additional


insurance not required by this Agreement.

4.3.7 Excess Insurance. All policies providing excess coverage to the City shall

follow the form of the primary policy or policies including but not limited to all endorsements.

4.4 Subcontractors. The Design Professional's hiring or retaining of any third parties

[Subcontractors] to perform services related to the Project [Subcontractor Services] is subject to

prior approval by the City. The Design Professional shall list on the Subcontractor List (Exhibit

D Attachment BB) all Subcontractors known to the Design Professional at the time this


Agreement is entered. If at any time after this Agreement is entered into the Design Professional

identifies a need for additional Subcontractor Services, the Design Professional shall give written

notice to the City of the need, at least forty-five days before entering into a contract for such

Subcontractor Services. The Design Professional's notice shall include ajustification, a

description of the scope of work, and an estimate of all costs for the Subcontractor Services. The


Design Professional may request that the City reduce the forty-five day notice period. The City

agrees to consider such requests in good faith.
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4.4.1 Subcontractor Contract. All contracts entered into between the Design


Professional and any Subcontractor shall contain the information as described in Sections 4.6,


4.7, 4.10.2, and 4.18, and shall also provide as follows:

4.4.1.1 Each Subcontractor shall obtain insurance policies which shall be


kept in full force and effect during any and all work on this Project and for the duration of this


Agreement. Each Subcontractor shall obtain, and the Design Professional shall require the

Subcontractor to obtain, all policies described in Section 4.3.1.

4.4.1.2 The Design Professional is obligated lo pay the Subcontractor, for

Design Professional and City-approved invoice amounts, out of amounts paid by the City to the


Design Professional, not later than fourteen working days from the Design Professional's receipt

of payment from the City. Nothing in this paragraph shall be construed to impair the right of the


Design Professional and any Subcontractor to negotiate fair and reasonable pricing and payment

provisions among themselves.


4.4.1.3 In the case of a deficiency in the performance of Subcontractor

Services, the Design Professional shall notify the City in writing of any withholding of payment

to the Subcontractor, specifying: (a) the amount withheld; (b) the specific cause under the terms


of the subcontract for withholding payment; (c) the connection between the cause for

withholding payment and the amount withheld; and (d) the remedial action the Subcontractor

must take in order to receive the amount withheld. Once the Subcontractor corrects the

deficiency, the Design Professional shall pay the Subcontractor the amount withheld within

fourteen working days of the Design Professional's receipt of the City's next payment.

4.4.1.4 In any dispute between the Design Professional and

Subcontractor, the City shall not be made a party to any judicial or administrative proceeding to


resolve the dispute. The Design Professional agrees to defend and indemnify the City as


described in Article VI of this Agreement in any dispute between the Design Professional and

Subcontractor should the City be made a party to any judicial or administrative proceeding to

resolve the dispute in violation of this position.


4.4.1.5  The Subcontractor is bound to the City's Equal Opportunity

Contracting Program covenants set forth in Article IV, Section 4.6 and Exhibit D of this


Agreement.

4.4.1.6 The City is an intended beneficiary of any work performed by the


Subcontractor for purposes of establishing a duly of care between the Subcontractor and the City.


4.5 Contract Activity Report . The Design Professional shall submit statistical

information to the City as requested in the City's Contract Activity Report (Exhibit D


Attachment CC). The statistical information shall include the amount of subcontracting provided

by firms during the period covered by the Contract Activity Report. With the Contract Activity

Report, the Design Professional shall provide an invoice from each Subcontractor listed in the


report. The Design Professional agrees to issue payment to each firm listed in the Report within

fourteen working days of receiving payment from the City for Subcontractor Services as


described in Section 4.4.1.

4.6 Non-Discrimination Requirements.
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4.6.1 Compliance with the C i ty's Equal Opportuni ty Contract i ng Program,


The Design Professional shall comply with the City's Equal Opportunity Contracting Program


Design Professional Requirements (Exhibit D). The Design Professional shall not discriminate


against any employee or applicant for employment on any basis prohibited by law. The Design


Professional shall provide equal opportunity in all employment practices. The Design


Professional shall ensure that its Subcontractors comply with the City's Equal Opportunity


Contracting Program Design Professional Requirements. Nothing in this Section shall be

inteipreted to hold the Design Professional liable for any discriminatory practice of its

Subcontractors.

4.6.2 Non-Discriminat ion Ordi nance. The Design Professional shall not

discriminate on the basis of race, gender, religion, national origin, ethnicity, sexual orientation,


age, or disability in the solicitation, selection, hiring or treatment of Subcontractors, vendors or

suppliers. The Design Professional shall provide equal opportunity for Subcontractors lo

participate in subcontracting opportunities. The Design Professional understands and agrees that

violation of this clause shall be considered a material breach of the contract and may result in

contract termination, debarment, or other sanctions. This language shall be in contracts between


the Design Professional and any Subcontractors, vendors and suppliers.

Compli ance Invest igat ions. Upon the City's request, the Design


· provide to the City, with in sixty calendar days, a truthful and complete list

hconlraclurs. vendors, arm suunliers that the Desisn Proicssiona! has used 

4.6.3 

Professional agrees to 

of the names of ail Subcontraulurs, vciidois, and Suppliers that the Design Professional has used

in the past five years on any of its contracts that were undertaken within San Diego County,


including the total dollar amount paid by the Design Professional for each subcontract or supply

contract. The Design Professional further agrees to fully cooperate in any investigation


conducted by the City pursuant to the City's Nondiscrimination in Contracting Ordinance (San

Diego Municipal Code sections 22.35 01-22.35 17) The Design Professional understands and

agrees that violation of this clause shall be considered a material breach of the contract and may

result in remedies being ordered against the Design Professional up to and including contract


termination, debarment, and other sanctions for violation of the provisions of the

Nondiscrimination in Contracting Ordinance. The Design Professional further understands and

agrees that the procedures, remedies and sanctions provided for in the Nondiscrimination


Ordinance apply only to violations of said Nondiscrimination Ordinance.

4.7 Drug-Free Workplace. The Design Professional agrees to comply with the City's

Drug-Free Workplace requirements set forth in Council Policy 100-17, adopted by San Diego


Resolution R-277952 and incorporated into this Agreement by this reference. The Design


Professional shall certify to the City that it will provide a drug-free workplace by submitting a

Design Professional Certification for a Drug-Free Workplace form (Exhibit E).

4.7.1 Design Professional's Notice to Employees. The Design Professional


shall publish a statement notifying employees that the unlawful manufacture, distribution,


dispensation, possession, or use of a controlled substance is prohibited in the work place, and

specifying the actions that will be taken against employees for violations of the prohibition.

4.7.2 Drug-Free Awareness Program. The Design Professional shall establish


a drug-free awareness program to inform employees about: (3) the dangers of drug abuse in the

work place; (2) the policy of maintaining a drug-free work place; (3) available drug counseling,
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rehabilitation, and employee assistance programs; (4) the penalties that may be imposed upon

employees' for drug abuse violations.


4.7.3 Posting the Statement. In addition to Section 4.7.1 above, the Design


Professional shall post the drug-free policy in a prominent place.

4.7.4 Subcontractor's Agreements, The Design Professional further certifies

that each contract for Subcontractor Services for this Project shall contain language that binds the


Subcontractor to comply with the provisions of Article IV, Section 4.7 of this Agreement, as

required by Sections 2.A.(1) through (3) of Council Policy 100-17. Design Professionals and

Subcontractors shall be individually responsible for their own drug-free work place program.


4.8 Title 24/Americans with Disabilities Act Requirements. Design Professional

has sole responsibility for ensuring that all Project plans and other design services comply with

all accessibility requirements under Title 24 of the California Code of Regulations, known as the


California Building Code (Title 24), and under the Americans with Disabilities Act Accessibility

Guidelines (ADAAG) in effect at the time the designs are submitted to the City for review.


When a conflict exists between Title 24 and ADAAG, the most restrictive requirement shall be

followed by Design Professional (i.e., that which provides the most access). Design Professional

warrants and certifies that any and all plans and specifications prepared for the City in


accordance with this agreement shall meet all requirements under Title 24 and ADAAG. Design

Professional understands that while the Citv will be re-viewing Design Professional's desiens for

compliance in specific and certain areas under Title 24 and ADAAG prior to acceptance of

Design Professional's designs, Design Professional understands and agrees that the City's access

review process and its acceptance of Design Professional's designs in no way limits the Design


Professional's obligations under this agreement to prepare designs that comply with all


requirements under Title 24 and ADAAG.


4.9 Product Endorsement. The Design Professional acknowledges and agrees to


comply with the provisions of City of San Diego Administrative Regulation 95 .65 , concerning


product endorsement. Any advertisement identifying or referring to the City as the user of a


product or service requires the prior written approval of the City.


4.10 Conflict of Interest. The Design Professional is subject lo all federal, slate and


local conflict of interest laws, regulations, and policies applicable to public contracts and


procurement practices, including but not limited lo California Government Code sections 1090,

et. seq. and 81000, et. seq., and the City of San Diego Ethics Ordinance, codified in the San


Diego Municipal Code at sections 27.3501 to 27.3595.

4.10.1 If, in performing the Professional Services set forth in this Agreement, any

member of the Design Professional's organization makes, or participates in, a "governmental

decision" as described in Title 2, section 18701(a)(2) of the California Code of Regulations, or


performs the same or substantially all the same duties for the City that would otherwise be


performed by a City employee holding a position specified in the department's conflict of interest

code, the individual shall be subject to a conflict of interest code requiring the completion of one


or more statements of economic interests disclosing the individual's relevant financial interests.

The determination as to whether any individual members of the Design Professional's

organization must make disclosures of relevant financial interests is set forth in the


Determination Form (Exhibit F).
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4.10.1.1 If a determination is made that certain individuals must disclose (

relevant financial interests, the statements of economic interests shall be made on Fair Political


Practices Commission Form 700 and filed with the City Clerk. The individual shall file a Form


700 (Assuming Office Statement) within thirty calendar days of the City's determination that the


individuals are-subject to a conflict of interest code. Each year thereafter, the individuals shall

also file a Form 700 (Annual Statement) on or before April 1, disclosing any financial interests

held during the previous calendar year for which the individual was subject to a conflict of

interest code. A Form 700 (Leaving Office Statement) shall also be filed when the individual

discontinues services under this Agreement.

4.10.1.2 If the City requires an individual member of the Design


Professional's organization to file a statement of economic interests as a result of the


Professional Services performed, the individual shall be considered a "City Officiaf'.subject to

the provisions of the City of San Diego Ethics Ordinance, including the prohibition against

lobbying the City for one year following the termination of this Agreement.


4.10.2 The Design Professional shall establish and make known to its employees


and agents appropriate safeguards to prohibit employees from using their positions for a purpose


that is, or that gives the appearance of being, motivated by the desire for private gain for

themselves or others, particularly those with whom they have family, business, or other


relationships.

4.10.3 The Design Professional and its Subcontractors having subcontracts

amounting to 1% or more of the value of the Professional Services agreed to under this


Agreement are precluded from participating in design services on behalf of the contractor,


construction management, and any other construction services related in any way to these


Professional Services without the prior written consent of the City.


4.10.4 The Design Professional's personnel employed on the Project shall not

accept gratuities or any other favors from any Subcontractors or potential Subcontractors. The

Design Professional shall not recommend or specify any product, supplier, or contractor with

whom the Design Professional has a direct or indirect financial or organizational interest or

relationship that would violate conflict of interest laws, regulations, or policies.

4.10.5 If the Design Professional violates any conflict of interest law or any of

the provisions in this Section 4.10, the violation shall be grounds for immediate termination of

this Agreement. Further, the violation subjects the Design Professional to liability to the City for

attorney's fees and ail damages sustained as a result of the violation.


4.11 Mandator)' Assistance. If a third party dispute or litigation, or both, arises out of,

or relates in any way to the Professional Services provided under this Agreement, upon the City's

request, the Design Professional, its agents, officers, and employees agree to assist in resolving


the dispute or litigation. The Design Professional's assistance includes, but is not limited to,


providing professional consultations, attending mediations, arbitrations, depositions, trials or any


event related to the dispute resolution and/or litigation.


4.12 Compensation for Mandatory Assistance. The City will compensate the Design

Professional for fees incurred for providing Mandatory Assistance as Additional Services under /

Section 3.3. If, however, the fees incurred for the Mandatory Assistance are determined, through
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resolution of the third party dispute or litigation, or both, to be attributable in whole, or in part, to

the acts or omissions of the Design Professional, its agents, officers, and employees, the Design


Professional shall reimburse the City. The City is then entitled to reimbursement of all fees paid


to the Design Professional, its agents, officers, and employees for Mandatory Assistance.

4.13 Attorney Fees related to Mandatory Assistance. In providing the City with


dispute or litigation assistance, the Design Professional or its agents, officers, and employees

may incur expenses and/or costs. The Design Professional agrees that any attorney fees it may


incur as a result of assistance provided under Section 4.11 are not reimbursable. The Parties


agree this provision does not in any way affect their rights to seek attorney fees under Article


VIII, Section 8.8 of this Agreement.

4.14 Energy Consenation Specifications. Technological advances in energy


conservation devices,such as Lighting and Heating, Ventilation, and Air Conditioning (HVAC),

enable additional energy savings over that required by the State of California's Energy Efficiency

Standards (Title 24, Part 6 of the California Code of Regulations). The Design Professional shall

model the energy performance of the building using an acceptable computer model such as


Energy Pro, EQuest, DOE-2, Power DOE, HAP 3.22, etc. and present the summary data to the


City at or prior to 100 percent design. This analysis should include life cycle cost analysis

showing recovery of construction costs through operation and maintenance costs (e.g., electricity


and gas savings.) The Design Professional shall prepare a cost savings matrix that lists each


include, but not be limited to, the following equipment: Lighting, HVAC, Water Heating, and


Motors.

The Design Professional shall contact the SDG&E New Construction Program at


(858) 636-5725 or the San Diego Regional Energy Office at (619) 5 95 -5 634 to integrate them


into the design process to ensure maximum energy performance and access to technical


resources. Design Professional shall endeavor to obtain from SDG&E a UTIL-1 (Utility

Incentive Worksheet) to estimate energy savings and incentives available based on the design


team energy modeling.


4.15  Notification of Increased Construction Cost. If, at any time prior to the City's

approval of the final plans and specifications, the Design Professional anticipates that the total


construction cost will exceed the estimated construction budget, the Design Professional shall

immediately notify the City in writing. This written notification shall include an itemized cost

estimate and a list of recommended revisions which the Design Professional believes will bring


the construction cost to within the estimated construction budget. The City may either: (1)


approve an increase in the amount authorized for construction; or (2) delineate a project which

may be constructed for the budget amount; or (3) any combination of (1) and (2).


4.16 Sustainable Building Policy. The Project design and construction shall comply

with City Council Green Building Policy 900-14 (Exhibit G). All new or significantly remodeled

City facilities shall be designed and constructed to achieve at a minimum the Leadership in

Energy and Environmental Design (LEED) "Silver" Level Certification.

4.17 Design-Build Competition Eligibility'. Any architectural firms, engineering


firms, Design Professionals, or individuals retained by the City to assist the City with developing

criteria or preparing the preliminary design or the request for proposals for a Design-Build
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competition shall not be eligible to participate with any Design-Build Entity in that Design-Build

competition. Additionally, the City may determine in its sole discretion that a Subcontractor


hired to assist with a Design-Build competition, regardless of whether the Subcontractor was

hired by the City or hired by an architectural firm, engineering firm, Design Professional, or

individual retained by the City, has a competitive advantage and as such is ineligible to


participate in that Design-Build competition.

4.18 Storm Water Management Discharge Control. Unless specifically removed

from the Scope of Work (Exhibit A), the Design Professional shall comply with Section 43.03 of


the San Diego Municipal Code, Storm Water Management Discharge Control, and any and all

Best Management Practice guidelines and pollution elimination requirements as may be


established by the Enforcement Official. Further, the Design Professional shall prepare and .

incorporate into the construction documents a Storm Water Pollution Prevention Plan (SWPPP)

to be implemented by the contractor during Project construction. Where applicable, the SWPPP

shall comply with both the California Regional Water Quality Control BoardStatewide General

Construction Storm Water permit and National Pollution Discharge Elimination System permit


requirements and any municipal regulations adopted pursuant to the permits.

4.19 ADA Certification. The Consultant hereby certifies that it agrees to comply with

the City's Americans With Disabilities Act Compliance/City Contracts requirements set forth in

Council Policy 100-04, adopted by San Diego Resolution R-28215 3 and incorporated into this

Agreement by this reference.

ARTICLE V

RESERVED

ARTICLE VI

INDEMNIFICATION


6.1 Indemnification. Other than in the performance of Design Professional sendees

which shall be solely as addressed in Section 6.2 below, to the fullest extent permitted by law,

Design Professional shall defend (with legal counsel reasonably acceptable to the City),

indemnify and hold harmless the City and its officers, agents, departments, officials, and

employees [Indemnified Parties] from and against all claims, losses, costs, damages, injuries

(including, without limitation, injury to or death of an employee of Design Professional or its


Subcontractors), expense and liability of every kind, nature and description (including, without

limitation, incidental and consequential damages, court costs, attorney's fees, litigation expenses

and fees of expert consultants or expert witnesses incurred in connection therewith and costs of

investigation) that arise out of, pertain to, or relate to, directly or indirectly, in whole or in part,


any services performed under this Agreement by the Design Professional, any Subcontractor,

anyone directly or indirectly employed by them, or anyone that they control. The Design


Professional's duty to defend, indemnify, protect and hold harmless shall not include any claims

or liabilities arising from the active negligence, sole negligence or willful misconduct of the


Indemnified Parlies.
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6.2 Design Professional Services Indemnification and Defense.

6.2.1 Design Professional Services Indemnification. To the fullest extent

permitted by law (including, without limitation, California Civil Code Section 2782.8), with


respect to the performance of Design Professional services, Design Professional shall indemnify

and hold harmless the City, its officers, or employees, from all claims, demands or liability that

arise out of, pertain to or relate to the negligence, recklessness, or willful misconduct of Design

Professional or Design Professional's officers or employees.


6.2.2 Design Professional Services Defense. Parties will work in good faith to

procure applicable insurance coverage for the cost of any defense arising from all claims,


demands or liability that arise out of, pertain to or relate to the negligence, recklessness, or

willful misconduct of Design Professional or Design Professional's officers or employees.


6.3 Insurance. The provisions of this Article are not limited by the requirements of


Section 4.3 related to insurance.


6.4. Enforcement Costs. The Design Professional agrees to pay any and all costs the


City incurs enforcing the indemnity and defense provisions set forth in this Article.


ARTICLE VII

MEDIATION


7.1 Mandatory Non-binding Mediation. With the exception of Sections 2.5 -2.7 of

this Agreement, if.a dispute arises out of, or relates to this Agreement, or the breach thereof, and

if said dispute cannot be settled through normal contract negotiations, prior to the initiation of

any litigation, the Parties agree to attempt to settle the dispute in an amicable manner, using


mandatory mediation under the Construction Industry Mediation Rules of the American


Arbitration Association (AAA) or any other neutral organization agreed upon before having

recourse in a court of law.


7.2 Mandatory Mediation Costs. The expenses of witnesses for either side shall be

paid by the Party producing such witnesses. All other expenses of the mediation, including

required traveling and other expenses of the mediator [Mediator], and the cost of any proofs or

expert advice produced at the direct request of the Mediator, shall be borne equally by the


Parties, unless they agree otherwise.


7.3 Selection of Mediator. A single Mediator that is acceptable lo both Parties shall

be used to mediate the dispute. The Mediator will be knowledgeable in construction aspects and


may be selected from lists furnished by the AAA or any other agreed upon Mediator. To initiate


mediation, the initiating Party shall serve a Request for Mediation on the opposing Party. If the

Mediator is selected from a list provided by AAA, the initiating Party shall concurrently file with


AAA a "Request for Mediation" along with the appropriate fees, a list of three requested


Mediators marked in preference order, and a preference for available dates.
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7.3.1 If AAA is selected to coordinate the mediation, within ten working days

from the receipt of the initiating Party's Request for Mediation, the opposing Party shall file the


following: a list of preferred Mediators listed in preference order after striking any Mediators to


which they have any factual objection, and a preference for available dates. If the opposing Party

strikes all of initiating Party's preferred Mediators, opposing Party shall submit a list of three


preferred Mediators listed in preference order to initiating Party and Administrator. Initiating


Party shall file a list of preferred Mediators listed in preference order, after striking any Mediator

to which they have any factual objection. This process shall continue until both sides have agreed


upon a Mediator.

7.3.2 The Administrator will appoint or the Parties shall agree upon the highest,


mutually preferred Mediator from the individual Parties' lists who is available to serve within the


designated time frame.

7.3.3 If the Parties agree not to use AAA, then a Mediator, date and place for

the mediation shall be mutually agreed upon.

7.4 Conduct of Mediation Sessions. Mediation hearings will be conducted in an


informal manner and discovery will not be allowed. All discussions, statements, or admissions

will be confidential lo the Party's legal position. The Parties may agree to exchange any


information they deem necessary.

7.4.1 Both Parties must have an authorized representative attend the mediation.

Each representative must have the authority to recommend entering into a settlement. Either

Party may have attomey(s) or expert(s) present. Upon reasonable demand, either Party may

request and receive a list of witnesses and notification whether attomey(s) will be present.


7.4.2 Any agreements resulting from mediation shall be documented in writing.

All mediation results and documentation, by themselves, shall be "non-binding" and


inadmissible for any purpose in any legal proceeding, unless such admission is otherwise agreed


upon, in writing, by both Parties. Mediators shall not be subject to any subpoena or liability and


their actions shall not be subject to discovery.


ARTICLE VIII

INTELLECTUAL PROPERTY RIGHTS

8.1 Work for Hire . All original designs, plans, specifications, reports,

documentation, and other informational materials, whether written or readable by machine,


originated or prepared exclusively for the City pursuant to this Agreement (Deliverable

Materials) is "work for hire" under the United States Copyright law and shall become the sole


property of the City and shall be delivered to the City upon request. The Contractor, including its

employees, and independent Subconlraclor(s), shall not assert any common law or statutory

patent, copyright, trademark, or any other intellectual proprietary right to the City to the


Deliverable Materials.
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8.2. Rights in Data. All rights (including, but not limited to publications),

registration of copyright(s), and trademark(s)) in the Deliverable Materials, developed by the

Contractor, including its employees, agents, talent and independent Subcontractors pursuant to

this Agreement are the sole property of the City. The Design Professional, including its


employees, agents, talent, and independent Subcontractor(s), may not use any such Product


mentioned in this article for purposes unrelated to Design Professional's work on behalf of the

City without prior written consent of the City.


8.3 Intellectual Property' Rights Assignment. Design Professional, its employees,


agents, talent, and independent Subcontractor(s) agree to promptly execute and deliver, upon


request by City or any of its successors or assigns at any time and without further compensation

of any kind, any power of attorney, assignment, application for copyright, patent, trademark or

other intellectual property right protection, or other papers or instruments which may be

necessary or desirable to fully secure, perfect or otherwise protect to or for the City, its


successors and assigns, all right, title and interest in and to the content of the Deliverable


Materials; and cooperate and assist in the prosecution of any action or opposition proceeding

involving said rights and any adjudication of the same.


8.4 Moral Rights Design Professional, its employees, agents, talent, and


independent Subcontractor(s) hereby irrevocably and.forever waives, and agrees never to assert,

any Moral Rights in or to the Deliverable Materials which Design Professional, its employees,


agents, talent, and independent Subcontractor(s), may now have or which may accrue to Design

Professional, its employees, agents, talent, and independent Subcontractor(s)' benefit under U.S.


or foreign copyright laws and any and all other residual rights and benefits which arise under any

other applicable law now in force or hereafter enacted. The term "Moral Rights" shall mean any

and all rights of paternity or integrity of the and the right to object to any modification,

translation or use of said content, and any similar rights existing under judicial or statutory law

of any country in the world or under any treaty, regardless of whether or not such right is


denominated or referred lo as a moral right.

8.5 Subcontracting. In the event that Design Professional utilizes a Subcontractors)


for any portion of the Work that is in whole or in part of the specified Deliverable(s) to the City,


the agreement between Design Professional and the Subcontractor [Subcontractor Agreement]

shall include a statement that identifies that the Deliverable/Work product as a "work-for hire" as

defined in the Act and that all intellectual property rights in the Deliverable/Work product,

whether arising in copyright, trademark, service mark or other belongs to and shall vest solely

with the City. Further, the Subcontractor Agreement shall require that the Subcontractor, if

necessary, shall grant, transfer, sell and assign, free of charge, exclusively to the City, all titles,

rights and interests in and to said Work/Deliverable, including all copyrights and other


intellectual property rights. City shall have the right to review any Subcontractor agreement for

compliance with this provision.


8.6 Publication Design. Professional may not publish or reproduce any Deliverable

Materials, for purposes unrelated to Design Professional's work on behalf of the City without


prior written consent of the City'.


8.7 Intellectual Property Warranty and Indemnification. Design Professional

represents and warrants that an}' materials or deliverables, including all Deliverable Materials,


provided under this contract are either original, not encumbered and do not infringe upon the
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copyright, trademark, patent or other intellectual property rights of any third party, or are in the


public domain. If Deliverable Materials provided hereunder become the subject of a claim, suit

or allegation of copyright, trademark or patent infringement, City shall have the right, in its sole


discretion, to require Design Professional to produce, at Design Professional's own expense, new

non-infringing materials, deliverables or Works as a means of remedying any claim of


infringement in addition to any other remedy available to the City under law or equity. Design


Professional further agrees to indemnify and hold harmless the City, its officers, employees and


agents from and against any and all claims, actions, costs, judgments or damages of any type


alleging or threatening that any materials, deliverables, supplies, equipment, services or Works


provided under this contract infringe the copyright, trademark, patent or other intellectual

property or proprietary rights of any third party (Third Party Claims of Infringement). If a Third


Party Claim of Infringement is threatened or made before Design Professional receives payment


under this contract, City shall be entitled, upon written notice to Design Professional, to withhold


some or all of such payment.


8.8 Enforcement Costs. The Design Professional agrees to pay any and all costs the


City incurs enforcing the indemnity and defense provisions set forth in Article 8, including but


not limited to, attorney's fees.

ARTICLE IX

MISCELLANEOUS


9.1 Notices. In all cases where written notice is required under this Agreement,

service shall be deemed sufficient if the notice is deposited in the United States mail, postage


paid. Proper notice shall be effective on the date it is mailed, unless provided otherwise in this


Agreement. For the purpose of this Agreement, unless otherwise agreed in writing, notice to the


City shall be addressed to; Storm Water Department, 9370 Chesapeake Drive, Suite 100, MS


1900, San Diego, CA 92123 and notice to the Design Professional shall be addressed lo: URS

Corporation Americas, 1615  Murray Canyon Road, Suite 1000, San Diego, CA 92108.

9.2 Headings. All article headings are for convenience only and shall not affect the

interpretation of this Agreement.

9.3 Non-Assignment. The Design Professional shall not assign the obligations under


this Agreement, whether by express assignment or by sale of the company, nor any monies due

or to become due, without the City's prior written approval. Any assignment in violation of this


paragraph shall constitute a Default and is grounds for immediate termination of this Agreement,

at the sole discretion of the City. In no event shall any putative assignment create a contractual

relationship between the City and any putative assignee.


9.4 Independent Contractors. The Design Professional and any Subcontractors

employed by the Design Professional shall be independent contractors and not agents of the City.


Any provisions of this Agreement that may appear to give the City any right to direct the Design


Professional concerning the details of performing the Professional Services, or to exercise any


control over such performance, shall mean only that the Design Professional shall follow the

direction of the City concerning the end results of the performance.

Design Long Form As-Needed - 19 - 9/17/08



000203


9;5 Design Professional and Subcontractor Principals for Professional Services.

It is understood that this Agreement is for unique Professional Services. Retention of the Design

Professional's Professional Services is based on the particular professional expertise of the


following members of the Design Professional's organization: Ed Othmer, Steve Brinigar, Bryn

Evans, Leo Handfelt, Tom Sweet, Michael Parenti, and Angela Leiba [Project Team].


Accordingly, performance of Professional Services on the Project may not be delegated to other


members of the Design Professional's organization or to Subcontractors without the prior wrinen

consent of the City. It is mutually agreed that the members of the Project Team are the principal


persons responsible for delivery of all Professional Services and may not be removed from the

Project without the City's prior written approval. Removal of any member of the Project Team

without notice and approval by the City may be considered a default of the terms and conditions

of this Agreement by the Design Professional. In the event any member of the Project Team

becomes unavailable for any reason, the City must be consulted as to any replacement. If the


City does not approve of a proposed replacement, the City may terminate this Agreement


pursuant to section 2.6 of this Agreement. Further, the City reserves the right, after consultation

with the Design Professional, to require any of the Design Professional's employees or agents to


be removed from the Project.

9.6 Additional Design Professionals or Contractors. The City reserves the right to


employ, at its own expense, such additional Design Professionals or contractors as the City


deems necessary to perform work or to provide the Professional Services on the Project.

9.7 Employment of City Staff. This Agreement may be unilaterally and immediately

terminated by the City, at its sole discretion, if the Design Professional employs an individual


who, within the last twelve months immediately preceding such employment did, in the

individual's capacity as an officer or employee of the City, participate in, negotiate with, or

otherwise have an influence on the recommendation made to the City Council or Mayor in


connection with the selection of the Design Professional.

9.8 Covenants and Conditions. All provisions of this Agreement expressed as either


covenants or conditions on the part of the City or the Design Professional, shall be deemed to be


both covenants and conditions.


9.9 Compliance with Controlling Law. The Design Professional shall comply with

all laws, ordinances, regulations, and policies of the federal, state, and local governments

applicable to this Agreement, including California Labor Code section 1720 relating to the


payment of prevailing wages during the design and preconstruction phases of a project, including

inspection and land surveying work . In addition, the Design Professional shall comply


immediately with all directives issued by the City or its authorized representatives under

authority of any laws, statutes, ordinances, rules, or regulations. The laws of the State of


California shall govern and control the terms and conditions of this Agreement.

9.10 Jurisdiction and Attorney Fees. The jurisdiction and applicable laws for any suit


or proceeding concerning this Agreement, the inteipretation or application of any of its terms, or


any related disputes shall be in accordance with the laws of the State of California. The

prevailing Party in any such suit or proceeding shall be entitled to a reasonable award of attorney

fees in addition to any other award made in such suit or proceeding.
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9.11 Successors in Interest. This Agreement and all rights and obligations created by

this Agreement shall be in force and effect whether or not any Parties to the Agreement have

been succeeded by another entity, and all rights and obligations created by this Agreement shall

be vested and binding on any Party's successor in interest.

9.12 Integration. This Agreement and the Exhibits and references incorporated into

this Agreement fully express all understandings of the Parties concerning the matters covered in

this Agreement. No change, alteration; amendment, or modification of the terms or conditions of


this Agreement, and no verbal understanding of the Parties, their officers, agents, or employees


shall be valid unless made in the form of a written change agreed to in writing by both Parties.


All prior negotiations and agreements are merged into this Agreement.

9.13 Counterparts. This Agreement may be executed in counterparts, which when


taken together shall constitute a single signed original as though all Parties had executed the

same page.

9.14 No Waiver. No failure of either the City or the Design Professional to insist upon


the strict performance by the other of any covenant, term or condition of this Agreement, nor any


failure to exercise any right or remedy consequent upon a breach of any covenant, term, or


condition of this Agreement, shall constitute a waiver of any such breach of such covenant, term


or condition. No waiver of any breach shall affect or alter this Agreement, and each and every

covenant, condition, and term hereof shall continue in fall force and effect without respect to any


existing or subsequent breach.

9.15  Severability. The unenforceability, invalidity, or illegality of any provision of

this Agreement shall not render any other provision of this Agreement unenforceable, invalid, or


illegal.

9.16 Municipal Powers. Nothing contained in this Agreement shall be construed as a

limitation upon the powers of the City as a chartered city of the State of California.

9.17 Drafting Ambiguities. The Parties agree that they are aware that they have the


right to be advised by counsel with respect to the negotiations, terms and conditions of this


Agreement, and the decision of whether or not to seek advice of counsel with respect to this


Agreement is a decision which is the sole responsibility of each Party. This Agreement shall not

be construed in favor of or against either Party by reason of the extent to which each Party


participated in the drafting of the Agreement.


9.18 Conflicts Between Terms . If an apparent conflict or inconsistency exists between


the main body of this Agreement and the Exhibits, the main body of this Agreement shall

control. If a conflict exists between an applicable federal, state, or local law, rule, regulation,


order, or code and this Agreement, the law, rule, regulation, order, or code shall control. Varying

degrees of stringency among the main body of this Agreement, the Exhibits, and laws, rules,


regulations, orders, or codes are not deemed conflicts, and the most stringent requirement shall

control. Each Party shall notify the other immediately upon the identification of any apparent


conflict or inconsistency concerning this Agreement.
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9.19 Design Professional Evaluat ion. City will evaluate Design Professional's


performance of Professional Services on the Project using the Consultant Evaluation Form

(Exhibit H).

9.20 Exhibi ts Incorpora ted. All Exhibits referenced in this Agreement are

incorporated into the Agreement by this reference.

9.21 Survival of Obligations. All representations, indemnifications, warranties and

guarantees made in, required by or given in accordance with this Agreement, as well as all

continuing obligations indicated in this Agreement, shall survive, completion and acceptance of

the Professional Services and tennination or completion of the Agreement.

9.22 Vendor Registra t ion, All consultants wishing to conduct business with the City


of San Diego, or those intending to compete for City contracts, must submit a completed Vendor


Registration Form (Exhibit I) to the City of San Diego's Purchasing & Contracting Department.

This form must be received by the City prior to competing for or being awarded any contracts.

Tlie remainder of this page has been intentionally left blank.
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IN WITNESS WHEREOF, this Agreement is executed by the City of San Diego, acting


by and through its Mayor, pursuant to Resolution No . R- , authorizing


such execution, and by the Design Professional pursuant to the Certificate of the Secretary of

URS Corporation dba URS Corporation Americas dated October 3, 200S.


Dated th is day of , .

THE CITY OF SAN DIEGO

Mayor or Designee


By.

I HEREBY CERTIFY I can legally bind URS Corporation Americas and that I have read

all of this Agreement, th is day of , -

By.

Edward F. Othmer

Vice President

I HEREBY APPROVE the form and legality of the foregoing Agreement th is

day of , .

MICHAEL J. AGUIRRE, City Attorney


By .

Frederick M. Ortlieb


Deputy City Attorney
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EXHIBITS


Exhibit A - Scope of Services


Exhibit B - Task Order Authorization

Exhibit C - Compensation and Fee Schedule

Exhibit D - City's Equal Opportunity Contracting Program Consultant Requirements

- (AA) Work Force Report


(BB) Subcontractors List


(CC) Contract Activity Repon

Exhibit E - Consultant Certification for a Drug-Free Workplace

Exhibit F - Determination Form

Exhibit G - City Council Green Building Policy 900-14

Exhibit H - Consultant Evaluation Form


Exhibit I - Vendor Registration Form
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EXHIBIT A

SCOPE OF SERVICES

STORM WATER ENGINEERING AND CONSULTING SERVICES

1.0 BACKGROUND

The City has a need for professional storm water engineering and consulting services on


an as-needed basis to support its efforts in managing a municipal storm water


conveyance system and complying with multiple storm water regulations. These


services will support program-level decisions that are needed to address both aging


infrastructure and mitigation of pollutants from urban runoff in the most cost efficient

manner. They will also support the City in addressing multiple regulations, which


include, but are not limited to, the following: the Municipal Storm Water Permit (Order

No. R9-2007-0001), Total Maximum Daily Loads (TMDLs), Area of Special Biological

Significance (ASBS) protection, and Cleanup and Abatement Orders (CAOs). The


purpose of these regulations is to reduce and prevent urban runoff pollution that impairs

the region's water bodies and to mitigate the legacy effects of urban runoff pollution on

the environment. Some of these regulations are still in development or areregularly

revised, and their final form will impact the City's compliance efforts. To address these


multiple regulations, the City has adopted an integrated and efficiency-driven approach,

which includes strategic planning, project and program implementation, and holistic


storm water infrastructure asset management. Refinement of this approach, as well as of


the individual projects and programs pursuant thereto, will be ongoing as the City


strives to comply with the regulations in the near and long term.


2.0 SCOPE OF SERVICES


The City has a need for professional storm water engineering and consulting services on


an as-needed basis to support its efforts in managing a municipal storm water


conveyance system and complying with multiple storm water regulations. Some of these


regulations are still in development or are regularly revised, and their final form will

impact the City's compliance efforts. Therefore, identification of specific tasks for the

Consultant to perform will be ongoing. As specific regulations and compliance efforts

are determined, the Consultant will be authorized in writing by the City to perform said

efforts via Task Orders. Anticipated general areas of work are delineated below.

3.0 ANTICIPATED GENERAL AREAS OF WORK

At a minimum, the Consultant must be able lo perform work in the anticipated general

areas delineated below. These areas are not exclusive or exhaustive, and additional areas

may/will be identified in the future.
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f 3.1 TASK MANAGEMENT & ADMINISTRATION


As Task Orders are developed and authorized, the Consultant is to play

an active role in maintaining schedules and budgets. This will involve


conducting regularly scheduled coordination and status meetings with

City  staff, including associated preparation and follow-ups^ maintaining a

decision log, providing oral and written reports, and ensuring quality


control on all work. The Consultant shall prepare and provide the

following items:

3.1.1 Meeting schedules


3.1.2 Meeting agendas


3.1.3 Meeting facilitation


3.1.4 Meeting minutes


3.1.5  Oral and written (both hard-copy and electronic) evaluation of

comments and suggestions and appropriate recommendations


3.1.6 Oral and written (both hard-copy and electronic) reports

' 3.1.7 Graphics and visual aides

3.1.8 Presentation support and materials


3.1.9 Additional items, as required by City staff

ENGINEERING SERVICES


Tasks in this area generally involve supporting the City's engineering-

related projects and programs. They include, but are not limited to, the

following:


3.2.1 Preparing conceptual plans for Low Impact Development (LID)

projects

3.2.2 Designing LID projects and preparing plans, specifications, and

estimates


3.2.3 Identifying and evaluating the feasibility of sites throughout the

City for LID implementation


3.2.4 Determining percolation and other geotechnical parameters at

proposed LID sites

3.2.5  Determining general and site-specific subsurface drainage


behaviors resulting from proposed storm water infiltration best

management practices (BMPs)

3.2.6 Sizing BMPs by using hydrologic analyses appropriate for

concept-level design

3.2.7 Estimating the pollutant removal performance of proposed BMPs,


including peak flow reduction


3.2.8 Assisting with the implementation of LID projects, including


small construction (e.g. , rain barrel installation)


3.2.9 Assisting with the maintenance of LID projects

3.2.10 Monitoring and assessing LID projects as to load reduction and

water quality improvement achievements and the
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challenges/issues associated with all project phases (i.e., ''lessons


learned")

3.2.11 Supporting City staff with storm water-related project plan

checks

3.2.12 Assisting with the formulation of development regulations

3.2.13 Preparing oral and written assessment reports and making

appropriate recommendations therein

3.3 STORM WATER INFRASTRUCTURE ASSET MANAGEMENT

SERVICES

Tasks in this area generally involve supporting the City's efforts to

efficiently manage its storm water infrastructure assets in a way

beneficial to water quality. They include, but are not limited to, the


following:

3.3.1 Supporting the City's decisions on future infrastructure

investments through data collection and inventorying, modeling,

and analyses

3.3.2 Conducting infrastructure master planning


3.3.3 Modeling and optimizing system performance

5 .3.4 Conducting coiiditions assessments

3.3.5  Identifying utilities and coordinating with the responsible parties


3.3.6 Performing short-range and long-range project planning

3.3.7 Performing value engineering

3.3.8 Compiling a G1S inventory of natural drainage features and

surface drainage features

3.3.9 Preparing oral and written reports and making appropriate

recommendations therein

3.4 ENVIRONMENTAL ASSESSMENT AND PERMITTING


SERVICES

Tasks in this area generally involve supporting the City in complying


with the environmental regulations and permitting requirements

associated with the implementation of its storm water projects and

programs. They include the following:

3.4.1 Conducting technical and environmental studies, investigations,


and reports to support BMP development efforts in the following

disciplines:

3.4.1.1 Geology/Geotechnical Hazards

3.4.1.2 Hydrology/Water Quality

3.4.1.3 Biology

3.4.1.4 Native American/Archeology/Cultural Resources

3.4.1.5 Paleontology

3.4.1.6 Land Use


3.4.1.7 Public Health and Safety
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3.4.1.8 Noise

3.4.1.9 Traffic/Transportation/Circulation


3.4.1.10 Air Quality/Odors


3.4.1.11 Aesthetics/Landform Alteration


3.4.1.12 Socioeconomics


3.4.1.13 Recreation and Public Facilities/Utilities


3.4.1.14 Surveying potential permitting and environmental issues

associated with BMP development efforts

3.4.2 Supporting the City in complying with applicable environmental


and permitting regulations associated with, but not limited to, the

following:


3.4.2.1 California Environmental Quality Act (CEQA)

3.4.2.2 National Environmental Policy Act (NEPA)

3.4.2.3 City of San Diego Land Development Code (LDC)

3.4.2.4 City of San Diego Environmentally Sensitive Land

(ESL) regulations


3.4.3 Evaluating potential sites throughout the City for BMP

implementation feasibility, preparing reports, and making


appropriate recommendations


3.4.4 Conducting peer review of technical and environmental studies

and investigations performed by other consultants


3.5 MONITORING AND INVESTIGATIONS


Tasks in this area generally involve supporting the City's monitoring,


investigation, and special study efforts associated with multiple


regulations. They include, but are not limited to, the following;

3.5 .1 Conducting special monitoring studies and investigations


associated with, but not limited to, the following:

3.5 . i. J Municipal Storm Water Permit


3.5 .1.2 TMDLs

3.5 .1.3 ASBS

3.5 .1.4 CAOs

3.5 .2 Conducting computer modeling


3.5 .3 Performing field work to collect data from various media (water,


sediment, soil, and air)

3.5 .4 Conducting literature reviews related to past studies

3.5 .5  Preparing reports assessing data and making appropriate


recommendations to the City


3.6 STRATEGIC PLANNING


Tasks in this area generally involve supporting the City in planning its

efforts to meet regulatory requirements in a proactive and efficient

manner. They include, but are not limited to, the following;
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3.6.1 Updating the City's Strategic Plan for Watershed Activity

Implementation


3.6.2 Preparing BMP master plans for specific drainage areas in the

City to bring those areas into complete compliance with current


and anticipated water quality regulatory requirements


3.6.3 Developing BMP implementation plans in response to adopted


TMDL regulations


3.6.4 Reviewing and evaluating documents issued by regulatory


agencies with regards to potential impacts to the City and

preparing reports with appropriate recommendations


3.6.5  Conducting computer modeling of pollutant loading in support of

the City's review and evaluation of proposed TMDL regulations


3.6.6 Conducting cost estimation studies associated with

implementation of master plans and projects

3.6.7 Researching potential BMPs (both structural and non-structural)


for implementation, reporting findings, and making appropriate


recommendations; this task may include, but are not limited to,

the following:


3.6.7.1 Conducting a commercial BMP industry-wide survey

3.6.7.2 Meeting with industry representatives to evaluate


commercial BMPs

3.6.8 Performing research and analysis regarding the fcasibiuty of a

storm water utility fee

3.6.9 Preparing grant applications and assisting with grant

implementation


3.7 PROGRAM ASSESSMENT SERVICES


Tasks in this area generally involve supporting the City in assessing the

effectiveness and efficiency of its storm water projects and programs and

preparing reports for submittal to regulatory agencies. They include, but

are not limited to, the following:


3.7.1 Preparing various written reports to regulatory agencies on the

City's storm water efforts

3.7.2 Assisting with the refinement of the City's program-wide


assessment framework and processes


3.7.3 Assisting with the development of project-specific assessment


work plans that fit into the City's program-wide assessment


framework

3.7.4 Assessing programs and projects and preparing oral and wri tten


(both hard-copy and electronic) reports

3.7.5  Assisting with the evaluation of database needs and making


appropriate recommendations to facilitate assessment and

reporting; this task may include coordination with efforts to

establish a more integrated City-wide database and network
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EXHIBIT B

TASK ORDER AUTHORIZATION FOR

PROFESSIONAL SERVICES [TASK ORDER]

Consultant:


Agreement:


Task Order No.: 

Date:

Pursuant to the Terms and Conditions of the Agreement referenced above and incorporated into this Task Order,

Consultant hereby agrees to perform the Professional Services described below. The Consultant shall furnish all

necessary facilities, materials, and professional, technical, and supporting personnel required by this Task Order.

Part A Scope of Services

1.1 Professional Services rendered under this Task Order shall be performed in accordance with the


Agreement. The Scope of Services shall be as set forth in Exhibit A of the Agreement and as more fully

set forth below. If necessary, the Scope of Services may be more fully described on one or more

separate sheets and attached to this Task Order.

Part B Task Order Compensation .

City shall pay Consultant for the Professional Services required by this Task Order in accordance with Article III of

the Agreement.


The not to exceed cost for the Scope of Services for this Task Order is $ .

Part C Personnel Commitment


The Scope of Services shall be performed by Consultant's personnel in the number and classifications required by City.


Part D Time Sequence

All Professional Services to be performed under this Task Order shall be completed by , and as set forth in

the Task Order Scope of Services.


City of San Diego

Recommended For

Approval:

Approved By:

Name:

[Type)

Title:

Date:

Consultant


1 hereby acknowledge receipt and acceptance of this


Task Order for:

By:
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EXHIBIT C

COMPENSATION AND FEE SCHEDULE


^ ^ ^ j^ f eL a bor -C a t eg or y ^«^ f e 

Principal-in-Charge

Project Manager

Principal Engineer/Scientist


Senior Project Engineer/Scientist


Project Engineer/Scientist

Engineer/Scientist


Technician

Drafter/Illustrator


Word Processor/Clerical

f/Hourly B i l l ingiR ates^


$ 276 .5 3


$ 183 .80


$ 178.76 


$ 118.65

S 9 2.9 5 


$ 71.56

$ 77.48


S 6 8.9 3


$ 70.28


Overt ime


Nonexempt employees shall be compensated overtime at a rate of:

· One and one-half (1.5) times the employee's regular rate or pay for all hours

worked in excess of eight (8) hours up to and including twelve (12) hours in

any workday, and for the first eight (8) hours worked on the seventh

consecutive day of work in a work week; and

· Two (2) times the employee's regular rate of pay for all hours worked in

excess of twelve (12) hours in any workday and for all hours worked in

excess of eight (8) on the seventh consecutive day of work in a work week .

Annual Rate Adjustment


Annual rate adjustment requests must be submitted in writing for the Ci ty's


review/approval thirty (30) days before the anniversary of the Agreement effective


date, or expiration of the "in force" approved rate, whichever is applicable. Said

proposed adjustments shall not exceed five percent (5 %).

Subcontractors and Equipment Rental


The cost of services subcontracted by URS Corporation Americas to others and

other costs incurred by URS Corporation Americas will be charged at cost plus

seven percent (7%) (invoices/receipts required).

Computers


The charge for use of Computer-Aided Design and Drafting (CADD), graphics


generation, Geographic Information Systems (G1S) modeling applications, and

similar technical computing is $35.00 per hour.
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Plots

The following charges will apply for color paper plots generated by the CADD and

CIS systems: SI.00 for S

1

/:*! 1, S1.25  for 11x17, $24.00 for 24*36, and S36.00 for

36x48 . There will be a charge of $5.00 for each non-color paper plot and $ 15 .00 for

each mylar plot .

Reproduct ion


In-house reproduction will be charged at $0.10 per page for black and white and

$  1.00 per page for color .

Vehicles and Mileage


Field vehicles (pickups, vans, trucks, etc.) used on project assignments will be

charged based on mileage. Mileage reimbursement rale will be at the maximum


current approved City of San Diego mileage rate .

Travel Expenses


Rental vehicle, airfare, train, and/or lodging will be reimbursed at actual costs

(receipts required).

Per Diem

Per diem will be reimbursed at actual costs (receipts required) up to a maximum of

S5 0/day.
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EXHIBIT D

EQUAL OPPORTUNITY CONTRACTING PROGRAM (EOCP)


CONTRACTOR REQUIREMENTS


TABLE OF CONTENTS


I. C i ty's Equal Opportuni ty Commi tment 1

II. Nondiscriminat ion in Contract i ng Ordinance 1

III . Equal Employment Opportuni ty 2

IV. Equal Opportuni ty Contract i ng 4

V. Demonstra ted Commi tment to Equal Opportuni ty 5

VI. List of Subconsultants 6

VII . Defini tions 6

VIII. Certi fication 7

IX. List of Attachments 7

I. C i ty's Equal Opportun i ty Commi tment . The City of San Diego (City) is strongly

committed to equal opportunity for employees and subconsultants of professional


service consultants doing business with the City. The City encourages its consultants to

share this commitment. Prime consultants are encouraged to take posi tive steps to

diversify and expand their subconsultant solicitation base and to offer consulting


opportunities to all eligible subconsultants.

II . Nondiscriminat ion in Contract i ng Ordinance. All consultants and professional


service providers doing business with the City, and their subconsultants, must comply

with requirements of the Ci ty's Nondiscrimination in Contracting Ordinance, San

Diego Municipal Code Sections 22.3501 through 22.35 17.

A. Proposal Documents to include Disclosure of Discrimination Complaints. As part

of its bid or proposal, Proposer shall provide to the City a list of all instances within


the past ten (10) years where a complaint was filed or pending against Proposer in a


legal or administrative proceeding alleging that Proposer discriminated against its

employees, subconsultants, vendors, or suppliers, and a description of the status or

resolution of that complaint, including any remedial action taken.

B. Contract Language. The following language shall be included in contracts for City

projects between the consultant and any subconsultants, vendors, and suppliers:


Consultant shall not discriminate on the basis of race,

gender, religion, national origin, ethnicity, sexual

orientation, age, or disability in the solicitation,


selection, hiring, or treatment of subcontractors,


vendors, or suppliers. Consultant shall provide equal
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opportunity for subconsultants to participate in

subconsulting opportunities. Consultant understands


and agrees that violation of this clause shall be

considered a material breach of the contract and may

result in contract termination, debarment, or other

sanctions.

C. Compliance Investigations. Upon the Ci ty's request, Consultant agrees to

provide to the City, within sixty (60) calendar days, a truthful and complete list

of the names of all Subconsultants, vendors, and suppliers that Consultant has

used in the past five (5) years on any of its contracts that were undertaken


with in San Diego County, including the total dollar amount paid by Consultant


for each subcontract or supply contract. Consultant further agrees to fully

cooperate in any investigation conducted by the City pursuant to the City's


Nondiscrimination in Contracting. Ordinance, Municipal Code Sections


22.35 01 through 22.35 17. Consultant understands and agrees that violation of

this clause shall be considered a material breach of the contract and may result

in remedies being ordered against the Consultant up to and including contract


termination, debarment and other sanctions for violation of the provisions of the

Nondiscrimination in Contracting Ordinance. Consultant further understands


and agrees that the procedures, remedies and sanctions provided for in the

Nondiscrimination in Contracting Ordinance apply only to vioiai ions of the

Ordinance.

III . Equal Employment Opportuni ty. Consultants shall comply with requirements of San

Diego Ordinance No. 18173, Section 22.2701"through 22.2707, Equal Employment


Opportunity Outreach Program. Consultants shall submit a Work Force Report or an

Equal Employment Opportunity (EEO) Plan to the Program Manager of the City of San

Diego Equal Opportunity Contracting Program (EOCP) for approval.

A. Work Force Report . If a Work Force Report (Attachment AA) is submitted,


and an EOCP staff Work Force Analysis determines there are under

representation when compared to County Labor Force Availabili ty data.

Consultant will be required to submit an Equal Employment Opportunity Plan.

B. Equal Employment Opportunity Plan . If an Equal Employment Opportunity


Plan is submitted, it must include at least the following assurances that:


1. The Consultant will maintain a working environment free of

discrimination, harassment, intimidation and coercion at all sites and in

all facilities at which the Consultant's employees are assigned to work;

2. A responsible official is designated to monitor all employment related

activity to ensure the Consultant's EEO Policy is being carried out and

to submit reports relating to EEO provisions;
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3. Consultant disseminates and reviews its EEO Policy with all employees

at least once a year, posts the policy statement and EEO posters on all

company bulletin boards and job sites, and documents every

dissemination review and posting with a written record to identify the

time, place, employees present, subject matter, and disposition of

meetings;

4. The Consultant reviews, at least annually, all supervisor's adherence to

and performance under the EEO Policy and maintains written

documentation of these reviews;


5. The Consultant discusses its EEO Policy Statement with subconsultants

with whom it anticipates doing business, includes the EEO Policy

Statement in its subcontracts, and provides such documentation to the

City upon request;

6. The Consultant documents and maintains a record of all bid solicitations


and outreach efforts to and from subconsultants, consultant associations

and other business associations;

7. The Consultant disseminates its EEO Policy externally through various

media, including the media of people of color and women, in

advertisements to recruit, maintains files documenting these efforts, and

provides copies of these advertisements to the City upon request;

8. The Consultant disseminates its EEO Policy to union and community

organizations;


9. The Consultant provides immediate written notification to the City when

any union referral process has impeded the Consultant's efforts to

maintain its EEO Policy;


10. The Consultant maintains a current list of recruitment sources, including

those outreaching to people of color and women, and provides written

notification of employment opportunities to these recruitment sources

with a record of the organizations' responses;

11. The Consultant maintains a current file of names, addresses and phone

numbers of each walk-in applicant, including people of color and

women, and referrals from unions, recruitment sources, or community

organizations with a description of the employment action taken;

12. The Consultant encourages all present employees, including people of

color and women employees, to recruit others;


13. The Consultant maintains all employment selection process information

with records of all tests and other selection criteria;
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14. The Consultant develops and maintains documentation for on-the-job


training opportunities and/or participates in training programs for all of

its employees, including people of color and women, and establishes


apprenticeship, trainee, and upgrade programs relevant to the

Consultant's employment needs;

15. The Consultant conducts, at least annually, an inventory and evaluation


of all employees for promotional opportunities and encourages all

employees to seek and prepare appropriately for such opportunities;


16. The Consultant ensures the company's working environment and

activities are non-segregated except for providing separate or single-user


toilets and necessary changing facilities to assure privacy between the

sexes;

17. The Consultant establishes and documents policies and procedures to

ensure job classifications, work assignments, promotional tests,

recruitment and other personnel practices do not have a discriminatory


effect; and

18. The Consultant is encouraged to participate in voluntary associations,


which assist in fulfilling one or more of its non-discrimination


obligations. The efforts of a consultant association,


consultant/community professional association, foundation or other


similar group of which the Consultant is a member will be considered as

being part of fulfilling these obligations, provided the Consultant


actively participates.

IV. Equal Opportuni ty Contract i ng. Prime consultants are encouraged to take posi tive


steps to diversify and expand their subconsultant solicitation base and to offer

contracting opportunities to all eligible subconsultants. To support its Equal

Opportunity Contracting commitment, the City has established a voluntary


subconsultant part icipat ion level.

A. Subconsultant Participation Level

1. Projects valued at $ 25 ,000 or more have a voluntary Subconsultant


Participation Level goal of 15 %. Goals are achieved by contracting with

any combination of Minority Business Enterprise (MBE), Women


Business Enterprise (WBE), Disadvantaged Business Enterprise (DBE),


Disabled Veteran Business Enterprise (DVBE) or Other Business


Enterprise (OBE) level.

2. While attainment of the 15% Subconsultant Participation Level goal is

strictly voluntary, the City encourages diversity in your outreach and

selection efforts. Historical data indicates that of the overall 15% goal,

25 % to 30% Disadvantaged Business Enterprise (DBE) and 1% to 3%

Disabled Veteran Business Enterprise (DVBE) participation is
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attainable. The remaining percentages may be allocated to Other (

Business Enterprises (OBE). Participation levels may be used as a

tiebreaker in cases of an overall tie between two or more firms.

B. Contract Activity Reports. To permit monitoring of the successful Consultant's


commitment to achieving compliance, Contract Activity Reports (Attachment

BB) reflecting work performed by subconsultants shall be submitted quarterly

for any work covered under an executed contract.

V. Demonstrated Commitment to Equal Opportunity. The City seeks to foster a

business climate of inclusion and to eliminate barriers to inclusion.


A. Proposers are required to submit the following information with their proposals:


1. Outreach Efforts. Description of Proposer's outreach efforts undertaken

on this project to make subconsulting opportunities available to all

interested and qualified firms.


2. Past Participation Levels. Listing of Proposer's subconsultant

participation levels achieved on all private and public projects within the


past three (3) years. Include name of project, type of project, value of

project, subconsultant firm's name, percentage of subconsultant firm's

participation, and identification of subconsultant firm's ownership as a

certified Small Business, Disadvantaged Business Enterprise, Disabled

Veteran Business Enterprise, or Other Business Enterprise.


3. Equal Opportunity Employment. Listing of Proposer's strategies to

recruit, hire, train and promote a diverse workforce. These efforts will

be considered in conjunction with Proposer's Workforce Report as

compared to the County's Labor Force Availability.


4. Community Activities. Listing of Proposer's current community

activities such as membership and participation in local organizations,


associations, scholarship programs, mentoring, apprenticeships,

internships, community projects, charitable contributions and similar

endeavors.

B. Consultant selection panels will consider and evaluate the Proposer's

demonstrated commitment to equal opportunity including the following factors:

1. Outreach Efforts. Proposer's outreach efforts undertaken and

willingness to make meaningful subconsulting opportunities available to

all interested and qualified firms on this project.


2. Past Participation Levels. Proposer's subconsultant participation levels

achieved on all private and public projects within the past three (3)

years. s



000221


3. Equal Opportunity Employment. Proposer's use of productive strategies

to successfully attain a diverse workforce as compared to the County's

Labor Force Availability.


4. Community Activities. Proposer's current community activities.


VI, List of Subconsultants. Consultants are required to submit a Subconsultant List with

their proposal.


A. Subconsultants List. The Subconsultant List (Attachment BB) shall indicate the

Name and Address, Scope of Work, Percent of Total Proposed Contract

Amount, Dollar Amount of Proposed Subcontract, Certification Status and

Where Certified for'each proposed subconsultant.

1. Subconsultants must be named on the Subconsultants List if they receive

more than one-half of one percent (0.5%) of the Prime Consultant's fee.

B. Commitment Letters. Proposer shall also submit subconsultant Commitment

Letters on subconsultant's letterhead, no more than one page each, from all

proposed subconsultants lo acknowledge their commitment to the team, scope

of work, and percent of participation in the project.

VII. Definitions. Certified "Minority Business Enterprise" (MBE) means a business

which is at least fifty-one percent (51%) owned by African Americans, American

Indians, Asians, Filipinos, and/or Latinos and whose management and daily operation

is controlled by one or more members of the identified ethnic groups. In the case of a


publicly-owned business, at least fifty-one percent (51%) of the stock must be owned

by. and the business operated by, one or more members of the identified ethnic groups.


Certified "Women Business Enterprise" (WBE) means a business which is at least

fifty-one percent (51%) owned by one or more women and whose management and

daily operation is controlled by the qualifying party(ies). In the case of a publicly-

owned business, at least fifty-one percent (51 %) of the stock must be owned by, and the

business operated by, one or more women.


Certified "Disadvantaged Business Enterprise" (DBE) means a business which is at


least fifty-one percent (51%) owned and operated by one or more socially and

economically disadvantaged individuals and whose management and daily operation is

controlled by the qualifying party(ies}. In the case of a publicly-owned business, at

least fifty-one percent (51%) of the stock must be owned by, and the business operated

by, socially and economically disadvantaged individuals.

Certified "Disabled Veteran Business Enterprise" (DVBE) means a business which

is at least fifty-one percent (5 1%) owned by one or more veterans with a service related

disability and whose management and daily operation is controlled by the qualifying

party(ies).

"Other Business Enterprise" (OBE) means any business which does not otherwise

qualify as Minority, Woman, Disadvantaged or Disabled Veteran Business Enterprise.
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V1IL Cert i fi cat ion.

A. The City of San Diego is a signatory to a Memorandum of Understanding


(MOU) with the California Department of Transportation (CALTRANS), and therefore

has adopted a policy regarding certification of MBE/WBE/DBE/DVBE firms. As a

result of the MOU, an MBE, WBE or DBE is certified as such by any of the following


methods:


1. Current certification by the City of San Diego as MBE, WBE, or DBE;

2. Current certification by the State of California Department of

Transportation (CALTRANS) as MBE, WBE or DBE;

3. Current MBE, WBE or DBE certification from any participating agency

in the statewide certified pool of firms known as CALCERT.

B. DVBE certification is received from the State of California's Department of

General Services, Office of Small and Minority Business (916) 322-5 060.

IX. List of At tachments.

AA - Work Force Report

' BB - Subconsultants List

CC - Contract Activity Report
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ATTACHMENT AA


Gty of San Diego


EQUAL OPPORTUNITY CONTRACTING (EOC)

1200'Hurd Avenue · Suile200 · San Diego, CA 92101


Phone: (619) 25 6-6000 · Fax:(619)235 -5 209


WORK FORCE REPORT


ADMINISTRATIVE


The objcclive of \hc Equal Employment Opportuntiy Ou&each Program. San Diego Municipal Code Sections 2135 01 through 22.35 17, is

to ensure that contractors doing business with the City, or receiving fundu ITOID the City, do not engage in unlawful discriminator}'


employment practices prohibited by State and Federal law. Such employment practices include, but are not limited to unlawful

discrimination in the following', employment promotion or upgrading, demotion or transfer, recruitment or recmilment advertising, layoff

or termination, rate of pay or other forms of compensatkin, and selection for training, including apprenticeship. Contractors are required to

provide a completed Work Force Report (WFR).


CONTRACTOR IDENTIFICATION


Type of Contractor 

Name of Company: 

AKA/DBA: 

D Construction 

El Consultant 

IJRS CorpnTation 1

· Vendor/Supplier 

D Grant Recipient 

D Financial Institution 

D Insurance Company 

G Lessee/Lessor

· Other

TTRS f^rporation Ameripas

Address (Corporate Headquarters, where applicable): 600 Montgomery Street

City 5}ati Franckeo County San Fpmciscn 

Telephone Number: f41S t 774-2700 

Stale _XA

m 

Zip_2mL


_FAX Number: (415  1398-1905 


M artin Knffel


Name of Company CEO: 

Addrcss(cs), phone and fax numbers) of company facilities located in San Diego County (if different from above):


Address: IfiH Murray Canynn Road Suite 101X1


City San Diego .County San Diego 

State _CA. 

Zip 92108

Telephone Number: ffi191704-0400 

Type of Business: F.nginmring 

_FAX Number: ffi l9i y» -792n


Type of License: Riwtnw / F-ngineering


The Company has appointed: Julie H'nes


as its Equal Employment Opportunity Officer (EEOO). The EEOO has been given authority lo establish, disseminate, and enforce equal

onploymcnt and aflirmalive action policies of this company. The EEOO may be contacted at:

· Address: 2070 P.. Firal Street. Suite 400. Santa Ana, CA 92705

Telephone Number: f714 ̂  64R-271S JAX Number: (714 > 973-4054

H One San Diego County (or Most Local Count}') Work Force - Mandator)'


D Branch Work Force *

· Managing Office Work Force

Check the box above that applies to this WFR.

'Submil a separate Work Force Reportfor all pamcipating branches. Combine WFRs if more than one branch per county.

I, the undersigned representative of 1 iRS r;nrr

c>r

-'

1t

'

n

n A " ^ '

1

^

San Diego ; , California 

(Firm Name)


hereby certify that information provided

(County) 

herein is true and correct. This document was executed on this 

(Stole;

2* 

.day of. 

JliOSL. 

7008

^ i ^-f c -^ 

Stephen Brinigar

(Authorized Signature) (Prin t Authorized Signature)


EOC Work Force Report (rev, Odm) 1o f2 

Consultant Services
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ATTACHMENT AA

WORK FORCE REPORT - NAME OF FIRM: TTBgrnrpmati™ Am^raw 

. DATE: Jnnft^ 2(\m

OEnCE(S) or BRANrH(R^' Snn Diego 

COUNTY :_SaiLDi£eiL


INSTRUCTIONS: For each occupsticsial category, indicate number of males and females in every ethnic group. Total columns in row

provided Sum of ail totals should be equal lo your total workforce. Include all those employed by your company on either a full or

part-time basis. The following groups are to be included in ethnic categories listed in columns below;

(1) Black, African-American 

(2) Hispanic, Latino, Mexican-American, Puerto Rican 

(3) Asian. Pacific Islander 

(4) American Indian, Eskimo

(5 ) Filipino


(6) White, Caucasian


(7) Other ethnicity; not falling into other groups

OCCUPATIONAL CATEGORY


2HKBU£

m 

&mm 

mm

mm

Manapement & Financial

Professional 

40 25

AfcE. Science. Computer 

14 11


in

Sales

Administralive Support

Services

Crafts


Operative Wotkers

Transportation

Laborers*

·Comtnidion bbcra i and other field employees ire not lo be included on litis pifc

Totals Each Column 

3 I 2 

· 

4 : s 

1

12 .1 6

*

· 72 I 52

r : i

Grand Total Ail Employees 161

Non-rrofil Otgaiiizations Only:

Board of Directors


Volunteers

Artists

EOC Work Force Report (rev. 08/04) 2 of 2 

Consultant Services
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CITY OF SAN DIEGO WORK FORCE REPORT - ADMINISTRATIVE


HISTORY


The Work Force Report (WFR) is the document that

allows the City of San Diego to analyze the work

forces of all firms wishing to do business with the

City. We are able to compare the firm's work force

data to County Labor Force Availabili ty (CLFA) data

derived from the United States Census. CLFA data is

a compilation of lists of occupations and includes the

percentage of each ethnicity we track (Black,


Hispanic, Asian, American Indian, Filipino) for each

occupation. Currently, our CLFA data is taken from

the 2000 Census. In order to compare one firm to

another, it is important that the data we receive from

the consultant firm is accurate and organized in the .

manner that allows for this fair comparison.

WORK FORCE & BRANCH WORK FORCE REPORTS


When submitting a WFR, especially if the WFR is

for a specific project or activity, we would like to

have information about the firm's work force that is

actually participating in the project or activity. That

is, if the project is in San Diego and the work force is

from San Diego, we want a San Diego County Work

Force Report.

1

 By the same token, if the project is in

San Diego, but the work force is from another

county, such as Orange or Riverside County, we want

a Work Force Report from that county. For example,

if participation in a San Diego project is by work

forces from San Diego County, Los Angeles County

and Sacramento County, we will ask for separate

Work Force Reports representing the work forces of

your firm from each of the three counties.

1,2

 On the

other hand, if the project will be accomplished


completely outside of San Diego, we ask for a Work

Force Report from the county or counties where the

work will be accomplished."

MANAGING OFF ICE WORK FORCE

Equal Opportunity Contracting may occasionally ask

for a Managing Office Work Force (MOWF) Report.

This may occur in an instance where the firm

involved is a large national or international firm but

the San Diego or other local work force is very small.

In this case, we may ask for both a local and a

MOWF Report.

1,3

 In another case, when work is done

only by the Managing Office, only the MOWF

Report may be necessary.

3

TYPES OF WORK FORCE REPORTS:


Please note, throughout the preceding text of th is

page, the superscript numbers one ', two & three .

These numbers coincide with the types of work force

report required in the example. See below:


One San Diego County (or Most Local County)

Work Force - Mandatory in most cases

* Branch Work Force *

Managing Office Work Force

*Submit a separate Work Force Report for all part icipat ing


branches. Combine WFRs if more than one branch per county

V / 

Exhi b i t : Wo r k Forc e Repor t Job ca tegori es


Refer to this table when complet i ng your fi rm's


Work Force Report form(s).

Management & Financial

Advertising, Marketing, Promotions, Public Relations, and


Sales Managers


Business Operations Specialists

Financial Specialists

Operations Specialties Managers

Other Management Occupations

Top Executives

Professional

Art and Design Workers

Counselors, Social Workers, and Other Community and

Social Service Specialists


Entertainers and Performers, Sports and Related Workers

Health Diagnosing and Treating Practitioners


Lawyers, Judges, and Related Workers

Librarians, Curators, and Archivists

Life Scientists

Guide lo Work Force Report
 04/26 /2007
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Media and Communication Workers


Other Teachers and Instructors


Postsecondary Teachers


Primary, Secondary, and Special Education School

Teachers


Religious Workers


Social Scientists arid Related Workers


Archi t ec ture & Engineering, Science, Computer


Archi tects, Surveyors, and Cartographers


Computer Specialists


Engineers


Mathematical Science Occupations


Physical Scientists


Technical


Drafters, Engineering, and Mapping Technicians


Health Technologists and Technicians


Life, Physical, and Social Science Technicians


Media and Communication Equipment Workers


Sales

Other Sales and Related Workers


Keian ia jes worxers


Sales Representatives, Services


Sales Representarives, Wholesale and Manufacturing


Supervisors, Sales Workers


Admini st ra t i ve Support


Financial Clerks


Information and Record Clerks

Legal Support Workers


Material Recording, Scheduling, Dispatching, and

Distributing Workers


Other Education, Training, and Library Occupations


Other Office and Administrative Support Workers


Secretaries and Administrative Assistants


Supervisors, Office and Administrative Support Workers


Sen i ces


Building Cleaning and Pest Control Workers


Cooks and Food Preparation Workers


Entertainment Attendants and Related Workers


Fire Figh ting and Prevention Workers


First-Line Supervisors/Managers, Protective Service


Workers


Food and Beverage Serving Workers


Funeral Service Workers


Law Enforcement Workers


Nursing, Psychiatric, and Home Health Aides

Occupational and Physical Therapist Assistants and Aides

Other Food Preparation and Serving Related Workers


Other Healthcare Support Occupations


Guide to Work Force Report

Other Personal Care and Service Workers


Other Protective Service Workers

Personal Appearance Workers


Supervisors, Food Preparation and Serving Workers


Supervisors, Personal Care and Service Workers


Transportation, Tourism, and Lodging Attendants


Crafts


Construction Trades Workers


Electrical and Electronic Equipment Mechanics, Installers,


and Repairers


Extraction Workers


Material Moving Workers


Other Construction and Related Workers


Other Installation, Maintenance, and Repair Occupations


Plant and System Operators


Supervisors of Installation, Maintenance, and Repair


Workers


Supervisors, Construction and Extraction Workers


Vehicle and Mobile Equipment Mechanics, Installers, and

Repairers


Woodworkers


Opera t i ve Workers


Assemblers and Fabricators


Communications Equipment Operators


Food Processing Workers


Metal Workers and Plastic Workers


Motor Vehicle Operators


Other Production Occupations


Printing Workers


Supervisors, Production Workers

Textile, Apparel, and Furnishings Workers


Transport a t i on


Air Transportation Workers


Other Transportation Workers


Rail Transportation Workers


Supervisors, Transportation and Material Moving Workers


Water Transportation Workers


Laborers


Agricultural Workers


Animal Care and Service Workers

Fish ing and Hunting Workers


Forest, Conservation, and Logging Workers


Grounds Maintenance Workers


Helpers, Construction Trades

Supervisors, Building and Grounds Cleaning and

Maintenance Workers


Supervisors, Fanning, Fish ing, and Forestry Workers


04/26/2007
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A T T A C H M E N T B B

I N F O R M A T I O N R E G A R D I N G S U B C O N S U L T A N T S P A R T I C I P A T I O N :

1. Sub c on su l t a n t ' s Li st sh all i n c lude n a m e a nd c omp l e t e a ddress o f all Subc on su l t a n t s w h o wi ll rec e i ve


m o r e t h a n o n e ha lf o f on e pe r c en t (0 .5 % ) o f t he P r i me C on sul t a n t 's fee .

2. P r o p o s e r sha ll also subm i t subc on su l t a n t c omm i t m e n t let t ers o n subc on sul t a n t 's le t t e rhea d, n o mo r e

t h a n o n e pa g e ea ch , from subc on sul t a n t s li sted be l ow t o a c k n ow ledge thei r c omm i t m e n t to t h e t eam,


sc ope o f wo r k , a nd perc en t o f pa r t i c i pa t i on in t h e projec t .

3. Sub c on su l t a n t s sh all be used for sc ope of work li st ed. N o cha n ges t o th is Subc on su l t a n t s Li s t will be

a l lowed w i t h o u t pr i o r wr i t t en C i ty a pprova l .

Asset


Management ,


Strategic


Planning,


Program


Assessment


3 5 % 

$ 4,375 ,000 

N /A 

N /A

Pa r-Chem Labora tori es Envi ronmen t a l


Test i ng


W

n 

%&->=. non 

DRF 

Caltrfln^

Wallace Labora tori es


Lab Soils Ferti li ty 

1% 

$ 125 ,000 N /A 

Caltrans


Naut i lus Envi ronmen t a l


Lab Toxici ty .5% $62,500 

D BE Caltrans


CRG Marine Labora tori es


Lab-Water 

Chemistry


2.5% 

$ 312,5 00 SBE 

N /A

Labora tory Da ta Consult a n t s, 

Inc.

Data Validat ion 

2% 

$ 25 0,000 

DBE , MBE 

Caltrans


Na tures Image, Inc . BMP OM&M 2% 

$ 25 0,000 

N /A 

Caltrans


Envi roMat ri x Analvrical, Inc . 

Analytical 

Labora tory

.5% 

$ 62,5 00 SBE 

City

Ca theri ne Hon Consult i ng. Inc. 

NEPA /C EQA 1% 

$ 125 ,000 DBE Gty

Est rada Land Plann i ng 

Landscape 

Archi t ecmre 

2% 

$ 25 0,000 SWBE, DBE, 

MBE

Caltrans


·TB P en i c k &So n s , Inc . 

Porous Pavement 

2.5 % 

$ 312,5 00 

N /A 

N/A

Linrvedt McColl & Associ a tes Surveyor 1% 

$ 125 ,000 DBE Calt i


Tri -County Dri lli ng Dri ller 

1% 

$ 125 ,000 WBE, DBE Caltrans


The Primacy Group 

Poli tical 

Consult an t


.5% 

$ 62,5 00 

N /A 

N /A

Resource Plann i ng Associ a tes 

Technical 

Advi sor


1% 

$ 125 ,000 

N /A 

N /A

Bob Pi t t , Consult i ng 

Envi ronmen t a l Engi neer 

Technical 

Advi sor


.5 % 

$62,500 

N /A 

N /A

EOC Requirements - Attachments (rev. 08/04) 

1 of 2 

Attachment BB
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ATTACHMENT BB

* For information only. As appropri a te, Proposer shall identify Subconsultants as;

Certified Minori ty Business Enterpri se MBE


Cerdfied Woman Business Enterpri se WBE


Certified Disadvantaged Business Enterpri se DBE

Certified Disabled Veteran Business Enterpri se DVBE


Other Business Enterpri se OBE

** For information only. As appropri a te, Proposer shall indicate if Subconsultant is cerdfied by:

City of San Diego CITY


State of California Depa rtmen t of Transporta t i on CALTRANS


EOC Requirements - Attachments (rev. 08/04) 2 of 2 

Attachment BB




ATTACHMENT CC

C O N T R A C T AC T IV ITY R E P O R T

Consultants are required by contract to report subcontractor activity in this format. Reports shall be submitted via the Project Manager to

the Equal Opportunity Contracting Program (EOCP) no later than thirty (30) iJays after the close of each quarter.

O

O

o

ro

PROJECT: 

CONTRACT AMOUNT: 

PRIME CONTRACTOR:.

INVOICE PERIOD : 

DATE:


Include Additional Services Not-To-Exceed Amount


Subcont rac tor'


AP i f l i M amv iM !

Curren t Period 

"Uollar 

Paid to Date 

Original Commi tment


Dollar


{ j Amount 

Prime Contractor Total:

Contract Total:

Contract 

Amount 

i

Contract Amount| 

Contract

Completed by.

£OC Requirements - Attachments (rev. 08/04) 

I of I 

Attachment CC
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EXHIBIT E

CONSULTANT CERTIFICATION FOR A DRUG-FREE WORKPLACE


PROJECT TITLE:


I hereby certify that 1 am familiar with the requirement of San Diego City Council Policy No . 100-17 regarding


Drug-Free Workplace as outlined in the request for proposals, and that:

Name under which business is conducted


has in place a drug-free workplace program that complies with said policy. I further certify that each


subcontract agreement for this project contains language which indicates the Subconsultants agreement to abide

by the provisions of Section 4.9.1 subdivisions A through C of the policy as outlined.

i

-"e""'

w

 —

Printed Name


Title

Date
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EXHIBIT F


DETERMINATION FORM


INSTRUCTION SHEET


(FormCC-1671)


Use the "Disclosure Determination for Consultant'* form (CC-1671) to report the disclosure requirement for any

consultant hired to provide services to the City of San Diego or the boards, commissions and agencies that-fall under the

City of San Diego's jurisdiction.

2 California Code of Regulations defines a "consultant" as an individual who, pursuant to a contract with a state or local

government agency, either makes a governmental decision or serves in a staff capacity with the state or local government


agency and in that capacity participates in making a governmental decision. For the complete definition of "consultant",


refer to Government Code section 18701(a)(2). This section can be located at;

hltp://w\vw.fppc.ca.i!ov/index.hlmi?lD= 5 2&r id= /letjal/regs/18701.htm


The "Disclosure Determination for Consultant" form is completed for all consultants under contract with the City of San

Diego or the boards, commissions and agencies that fall under the City of San Diego's jurisdiction. Please follow the

step-by-step directions:


1. List the depanment, board, commission or agency requesting the consultant service.

2. List the consulting company. If known, also list the individualfs) who will be providing the consultant


services.

3. List the mailing address .

4. List all duties/responsibili ties the consultant will have. This list will enable you to determine the disclosure


requirement for the consultant.

5. Determine the consultant's disclosure category. Your consultant should be required to disclose only those

economic interests which could potentially create a conflict of interest as he/she performs his/her contractual


obligations. For ideas about possible disclosure categories, review those in your department's, board's,


commission's or agency's conflict of interest code, available at:

www.sandiego.gov/citv-clerk/elections/eid/codes.shtml


Please fill out the entire "Disclosure Detennination for Consultant" form, and have it signed by the appropriate authority.


(Individuals with signing authority are described in your conflict of interest code as part of the disclosure requirement for

Consultants.) Forward the original form to the City Clerk's Office, MS 2A.

http://www.sandiego.gov/citv-clerk/elections/eid/codes.shtml
http://www.sandiego.gov/citv-clerk/elections/eid/codes.shtml
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DISCLOSURE DETERMINATION FOR CONSULTANT

Hdust be signed by department director, agency president or other individual authorized by the appropriate conflict of I

interest code regarding consultants .

. Department / Board / Commission / Agency


Name:


_2

;

 Name of Specific Consultant & Company:


3. Address, City, State, ZIP

4. Project Title (as shown on 1472, "Request for

Council Action")


5

:

 Consultant Duties for Project:


_6̂  Disclosure Determination [select appli cable disclosure requi rement ]:


I— Consultant will not be "making a governmental decision" or "serving in a staff capacity."

- U No disclosure required.

- or -

Consultant will be "making a governmental decision" or "serving in a staff capacity."

f l Consultant is required to file a Statement of Economic Interests with the City Clerk of the

City of San Diego in a timely manner as required by law. [Select consultant 's disclosure


category.]

Full: Disclosure is required pursuant to the broadest disclosure category in the

I I appropriate Conflict of Interest Code .

- or -

Limited: Disclosure is required to a limited extent. [List the specific economic


I I interests the consultant is requi red to disclose.]

By:

[Name/Title]* [Date]


Once completed, with all quest i ons answered a nd an authori zed si gna ture affixed, plea se forwa rd the ori g i na l


form to the City C lerk 's Office, MS 2A. Keep a copy with the cont ract .

CC-167) (12/071
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DEFINITION OF "CONSULTANT"


2 California Code of Regulations defines a "consultant" as an individual who, pursuant to a contract with a state


or local government agency:

(A) Makes a governmental decision whether to:


1. Approve a rate, rule or regulation;


2. Adopt or enforce a law;

3. Issue, deny, suspend, or revoke any permit, license, application, certificate,

approval, order, or similar authorization or entitlement;

4. Authorize the City to enter into, modify, or renew a contract provided it is the

type of contract that requires City approval;

5. Grant City approval to a contract that requires City approval and to which the City


is a party, or to the specifications for such a contract;


6. Grant City approval to a plan, design, report, study, or similar item;


7. Adopt, or grant City approval of, policies, standards, or guidelines for the City, or


for any subdivision thereof; or


(B) Serves in a staff capacity with the City and in that capacity participates in making a

governmental decision as defined in Regulation J S702.2 or performs the same or substantially all

the same duties for the City that would, otherwise be performed by an individual holding a

position specified in the City's Conflict of Interest Code.

An individual "serves in a staff capacity" if he or she performs substantially all the same tasks that normally

would be performed by staff member of a governmental entity. In most cases, individuals who work on only

one project or a limited range of projects for an agency are not considered to be working in a "staff capacity."

The length of the individual's service to the agency is relevant. Also, the tasks over the relevant period of time


must be substantially the same as a position that is or should be specified in the City's conflict of interest code.

An individual "participates in making a governmental decision" if he or she: (1) negotiates, without substantive

review, with a governmental entity or private person regarding the decision; or (2) advises or makes

recommendations to the decision-maker, by conducting research or an investigation, preparing or presenting a

report, analysis or opinion which requires the exercise of judgment on the part of the individual and the

individual is attempting to influence the decision.


Regulation 18701 (a)(2)


hnp://www.fppc.ca.t!Ov/in(lcx.h inil'.'lD=52&r kWlcgal/'rcgs^l S701 .him


1/28/2006

http://www.fppc.ca.t!Ov/in(lcx.hinil'.'lD=52&r
http://www.fppc.ca.t!Ov/in(lcx.hinil'.'lD=52&r
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EXHIBIT G

CITY OF SAN DIEGO, CALIFORNIA

COUNCIL POLICY

SUBJECT: SUSTAINABLE BUILDING POLICY

POLICY NO.: 900-14

EFFECTIVE DATE: May 20, 2003


BACKGROUND:

Existing buildings and the building development industry consume nearly half of the total energy used in the


United States. The City of San Diego's commitment to become increasingly efficient with resources, including

energy, water, and materials associated with construction projects, is demonstrated in Council Policy 900-14

"Green Building Policy" adopted in 1997, Council Policy 900-16 "Community Energy Partnership," adopted in

2000, and the updated Council Policy 900-14"Sustainable Buildings Expedite Program" adopted in 2001.

On April 16, 2002, the Mayor and City Council adopted CMR 02-060 which requires City projects to achieve


the U.S. Green Building Council's LEED silver standard for all new buildings and major renovations over


5,000 square feet. This places San Diego among the most progressive cities in the nation in terms of sustainable

building policies.


As a participant in the International Council for Local Environmental Initiatives (ICLEI) Cities for Climate

Protection Program, as a Charter member in the California Climate Action Registry and as an active member of


the U.S. Green Building Council, the City of San Diego is committed to reducing greenhouse gas emissions by


implementing more sustainable practices, including green building technologies.


PURPOSE:

The purpose of this policy is to reassert the City's commitment to green building practices in City facilities, and

to provide leadership and guidance in promoting, facilitating, and instituting such practices in the community.

POLICY:

The following principles will be required for all newly constructed facilities and major building renovation

projects for City facilities:



{
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LEED (Leadership in Energy and Environmental Design):

The LEED (Leadership in Energy and Environmental Design) Green Building Rating System is a voluntary,


consensus-based national standard for developing high-performance, sustainable

buildings. Members of the U.S. Green Building Council representing all segments of the building industry

developed LEED and continue to contribute to its evolution.

The City of San Diego is committed to achieving LEED "Silver" Level Certification for all new City facilities

and major building renovation projects over 5,000 square feet.

SUSTAINABLE BUILDING MEASURES':


In addition to achieving LEED "Silver" Level Certification, Council Policy 900-14 encourages the following

sustainable building measures for all newly constructed facilities and major renovation projects regardless of


square footage:

1. Design and construct mechanical and electrical systems to achieve the maximum energy efficiency

achievable with current technology. Consultants shall use computer modeling programs, (Energy Pro) to

analyze the effects of various design options and select the set of options producing the most efficient

integrated design. Energy efficiency measures shall be selected to achieve ener

i,v

 efficiencies at least


22.51% better than California's Title 24.2001 standards for both new construction and major renovation

projects.

2. Incorporate self-generation using renewable technologies to reduce environmental impacts associated

with fossil fuel energy use. Newly constructed City facilities shall generate a minimum of 10%, with a

goal of 20% from renewable technologies (e.g., photovoltaic, wind and fuel cells).

3. Eliminate the use of CFC based refrigerants in newly constructed facilities and major building

renovations and retrofits for all heating, ventilation, air conditioning and refrigerant-based building

systems.

4. Incorporate additional commissioning and measurement and verification procedures as outlined by


(

LEED 2.0 Rating System, Energy and Atmospheres, credit 3 and credit 5  for all projects over 20.000 sq.


ft.

5. Reduce the quantity of indoor air contaminates that are odorous or potentially irritating to provide


installer(s) and occupant(s) health and comfort. Low-emitting materials will include adhesives, paints,

coatings carpet systems, composite wood and agri-fiber products.

6. In order to maximize energy efficiency measures within these requirements, projects will combine

energy efficiency measures requiring longer payback periods, with measures requiring shorter payback


periods to determine the overall project period.
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7. Comply with the storm water development requirements in the Storm Water Management and

Discharge Control Ordinance (Municipal Code § 43.03), and the City's grading and drainage


regulations and impJementing'documents (MC § 142.01 and 142.02, respectively).

In addition to achieving the minimum sustainable building measure this Council Policy encourages the

following measures be incorporated into newly constructed facilities and major renovation projects whenever


possible:


1. Use high efficiency irrigation technology, drought tolerant native plants and recycled site water to

reduce potable water for irrigation by 5 0%. Additionally, building water consumption should be reduced

by 30% .

2. Limit disruption of natural water flows and minimize storm water runoff by minimizing building


footprints and other impervious areas, increasing on-site infiltration, preserving and/or restoring natural


drainage systems, and reducing contaminates introduced into San Diego's bays, beaches and the ocean.

3. Facili tate the reduction of waste generated by building occupants that is hauled to and disposed of in

landfills. Provide an easily accessible area that serves the entire building and is dedicated to the

separation, collection and storage of materials for recycling. Recycling should include paper, glass,

plastic and metals at a minimum.

4. Incorporate building products that have recycled content reducing the impacts resulting from the

extraction of new materials. Newly constructed City facilities shall have a minimum of 25 % of building


materials that contain in aggregate, a minimum weighted average of 20% post consumer recycled


contentmateriais.

5.  Reduce the use and depletion of finite raw and long-cycle renewable materials by replacing them with

rapidly renewable materials. Newly constructed City facilities should consider incorporating rapidly

renewable building materials for 5% of the total building materials.

6. Establish minimum indoor air quality (IAQ) performance to prevent the development of indoor air

quality problems in buildings, maintaining the health and well being of the occupants. Newly

constructed City facilities will comply with IAQ by conforming to ASHRAE 62-1999.

7. City buildings will be designed to take the maximum advantage of passive and natural sources of heat,

cooling, ventilation and light.

The Environmental Services Department, Energy Conservation and Management Division has been designated


by this Council Policy as the clearing authority for issues relating lo energy for the City of San Diego. The

Energy Conservation and Management Division will enter into a Memorandum of Understanding with those

City Departments who design, renovate and build new city owned facilities to insure all new City facilities


reflect the intent of Council


Policy 900-14.
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PRIVATE-SECTOR/INCENTIVES:


It shall be the policy of the City Council to expedite the ministerial process for projects which meet the

following criteria:


1. Residential projects that provide 50% of their projected total energy use utilizing renewable energy

resources, (e.g. , photovoltaic, wind and fuel cells) .

2. Commercial and industrial projects that provide 30% of their projected total energy use utilizing


renewable energy resources, (e.g. , photovoltaic, wind and fuel cells) .

3. Residential and commercial and industrial projects that exceed the State of California Title 24 energy

requirements by:

a. 15% better than California's Title 24.2001 for Residential Buildings.

b. 10% better than California's Title 24.2001 for Commercial and Industrial


Buildings.

It shall be the policy of the City Council to expedite the discretionary process for projects which meet the

following criteria:


1. Incorporate the U.S. Green Building Council, Leadership in Energy and Environmental Design (LEED)

2.0 Rating System "Silver" Level Certification for commercial development projects.

2. Incorporate self-generation through renewable technologies (e.g. , photovoltaic, wind and fuel cells) to

reduce environmental impacts associated with fossil fuel energy use for commercial and industrial


projects generating a minimum of 30% or more of the designed energy consumption from renewable


technologies such as photovoltaic, wind and fuel cells .

3. Residential discretionary projects of 4 units or more within urbanized communities as defined in the

Progress Guide and General Plan that provide 50% of their projected total energy use utilizing


renewable energy resources.

HEALTH AND RESOURCE CONSERVATION:


1. Projects will be designed lo avoid inflicting permanent adverse impact on the natural state of the air,

land and water, by using resources and methods that minimize pollution and waste, and do not cause

permanent damage to the earth, including erosion.


2. Projects will include innovative strategies and technologies such as porous paving to conserve water,

reduce effluent and run-off, thus recharging the waler table .

3. When feasible, native plants will be used in landscaping to reduce pesticide, fertilizer, and water usage .
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4. Buildings will be constructed and operated using materials, methods, mechanical and electrical systems '

that ensure a healthful indoor air quality, while avoiding contamination by carcinogens, volatile organic


compounds, fungi, molds, bacteria, and other known toxins.

5. Projects will be planned lo minimize waste through the use of a variety of strategies such as: a) reuse of

materials or the highest practical recycled content; b) raw materials derived from sustainable or

renewable sources; c) materials and products ensuring long life/durability and recyclabili ty; d) materials


requiring the minimum of energy and rare resources to produce and use; and e) materials requiring the

least amount of energy lo transport to the job site.

OUTREACH / EDUCATION:


1. An education and outreach effort will be implemented to make the community aware of the benefits of

"Green Building" practices.

2. The City will sponsor a recognition program for innovative Green Building


projects implemented in the public as well as private sector in an effort to encourage and recognize


outstanding environmental protection and energy conservation projects.

IMPLEMENTATION:


The City will seek cooperation with other governmental agencies, public interest organizations, and the private


sector to promote, facili tate, and implement Green Building and energy efficiency in the community.

LEGISLATION:


The City will support State and Federal legislation that promotes or allows sustainable development,


conservation of natural resources, and energy efficiency technology.

REFERENCES:


Related existing Council Policies:


400-11, Water Conservation Techniques


400-12, Water Reclamation/Reuse


900-02,  Energy Conservation and Management


900-06, Solid Waste Recycling


HISTORY:


Adopted by Resolution R-28945 7 11/18/1997


Amended by Resolution R-295 074 06/19/2001

Amended by Resolution R-298000 05 /20/2003
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EXHIB IT H

City of San Diego

Consultant Performance Evaluation


The purpose of this form is to provide historical data to Cily staff when selecting consultants.

Sect i on I

1. PROJECT DATA 

la. Project (title, location and CIP No.): 

lb. Brief Description: 

!c. Budgeted Cost: 

2. CONSULTANT DATA

2a. Name and address of Consultant;


2b. Consultant's Project Manager:

Phone( )

3. CITY DEPARTMENT RESPONSIBLE

3a. Department {include division): 

3b. Project Manager (address & phone):


4. CONTRACT DATA (DESIGN AND CONSTRUCTION)


4. Design

4a. Agreemenl Date: Resolution #: 

J K Amp r i H r n p n t c - «  

4c. Total Agreement (4a. &. 4b.): $

4d, Type of Work (design, study, 

etc.):

/a t 

$

Ci tv) $ / # (Cnni nlt a r 

4e. Key Contract Completion Dates:

% % % % % 100 

Aereement

Deliverv

Acceptance


5. Construction


5a. Contractor Phone { ) 

(name and address)

5b. Superintendent


5c. Notice to Proceed (date) 

5d. Workine davs (number) 

5e. Actual Workine davs (number) 

t)

_%


—

5f. Change Orders:

Errors/Omissions % of const, cost $

Unforeseen Conditions % of const, cost $

Changed Scope % of const, cost $ 

Changes Quantities % of const, cost $

Total Construction Cost $

—

6. OVERALL RATING (Please ensure Section 11 is completed)


6a. Plans/specification accuracy

Consistency with budgei

Responsiveness to City Staff.

6b. Overall Ratine


Excellent Satisfactory Poor

7. AUTHORIZING SIGNATURES

7a. Project Manager Date 

7b. Deputy Director Date

—
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Section II SPECIFIC RATINGS

B'raSTJANS/ SreCIFICATICTN , ACtfllSic ?&£? . 

Plan/Speci fica t ion


clear and preci se


Plans/Specs Coordina t ion


Plans/Specs properly


Formatted


Code Requi rements


Covered


Adherence to City Standard


Drawings/Specs


Drawings reflect


exist ing condi t ions


As-Built Drawings


Quali ty Design


Change Orders due to design


deficiencies are minimized


£ EXCEIi .iSjTH. | v* sATISFACTqHy,s'4 

^ ^PO ^S 

f:;^m 

SSSI.Ki.Kii'pNsi;yBJEss vTO jst APF,^^ 

Timely Responses


Alti tude toward Client


and review bodies


Follows direction and

ch ain of responsibi li ty


Work product delivered


on time


Timeliness in noti fying


City of major problems


Resolution of Field


problems


Reasonable Agreement


negotia t ion


Adherence to fee

schedule


Adherence to project


budget


Value Engineering Analysis


i llaCTJ-ENTri! 

anxcEixENf;.? 

1ji;i i isFAC;TORY.';

;

| ̂rbtm;;',' 

^SATISFACTORY^ 

?ili'A^?

SWAlj-;

Section III SUPPLEMENTAL INFORMATION


Please ensure to attach additional documentation as-needed.


Item

Item

Item

Item

Item

Item

\

(*Supporting documentation attached yes no )
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The City of San Diego

Purchasing and Contract ing Department


Contractor / Vendor Registrat ion


. ' - " · - · G "

l

"

s i

~ v : S ^ i i > ! f e l 3 E ^ , ' i i

:

; ^

(To be provided by City)


F i rm In forma t i on


Firm Name: 

Firm Address:

City: 

Phone: 

Taxpayer ID: 

Website:

C on t a c t In forma t i on 

Name: 

Title:

Email:

Phone: 

9^M^WI^!'MM^SS^^WW^WM9^^S^^


State: 

Zip:

^l^s^'^v*^^^^^ 

Fax: 

^^|^|^i ^^^^*^| f^te^^i^

Business License:


^-"^x-V-V^^I ^i *^—T, j*  ̂''""·^"T'I? "

r

r 

:

7:^SKSi lSIP^K5 S2SS^^^B^


i t ion


*

 T

 n r* ' - " · * i '

" ·

t ^

5 *

J 1

Cell:

Address t o Which Bids o r C on t r a c t i n g Oppor t un i t i es Should Be Sen t


(If di fferen t from above)


Check here if same from above D 


Mailing Address:

City: 

, 7 : . - * ' ·· si '.'.-.'..-:


State: 

Zip:


C on st ruc t i on Li censes ( I f appl i c a ble)


License Number: 

License Number: 

License Number: 

License Number: 

- _-JS-.~ -. *

License Type: 

License Type:


License Type: 

License Type:

:-eV . :. . ' ' ^3^5 h l3 i i ^ ;


v

f ' t . ~ . ' .-·.'. ' ! 

·'[. ···^KA®= :3ft

i

^v!

^

f -1 


EXHIB IT I

Form continues on reverse side
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Produc t /Serv i c es Desc r i p t i on :


# ·

W

S T ^ i

^

(i* *

^

i

k t J r ? ^

·V

in .

* V*

"5 T

Produc t /Serv i c es In fo rma t i on :

NAICS Codes:


*select from a list of available NAICS Codes either from the website


http://w-ww,cen5 us.gov/q)cd/www/naics.htm! and select 2007NAICS codes 6 digit only or


from a hard copy available at Purchasing and Contracting


Ownersh i p C la ssi f i ca t i on


Classification: 

3^&SMS^MSSMMSS^IXSBWMSSff9^


( * select from the list of Ownership Classification Codes provided below)

Check here if Certified by Agency: D

Certification #:

Agency:

Certification #:

Agency:

Ownersh i p C la ssi f i c a t i on C odes:


MBE/African American 

MBE/Hispanic 

MBE/Asian 

MBE/Pacific Islander 

MBE/Native American 

WBE 

DBE- 

DVBE 

OBE 

(Minority Business Enterprise/African American)

(Minority Business Enterprise/Hispanic)

(Minority Business Enterprise/Asian)

(Minority Business Enterprise/Pacific islander)

(Minority Business Enterprise/Native American)

(Women Business Enterprise)

(Disadvantaged Business Enterprise)

(Disabled Veteran Business Enterprise)

(Other Business Enterprise)

Information regarding a vendor's racial or gender ownership status will not be used

as a factor in the City's selection process for any contract.

http://w-ww,cen5us.gov/q)cd/www/naics.htm
http://w-ww,cen5us.gov/q)cd/www/naics.htm!
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(

AGREEMENT FOR PROFESSIONAL SERVICES


BETWEEN


THE CITY OF SAN DIEGO


AND

FOR


AS-NEEDED STORM WATER ENGINEERING


AND CONSULTING SERVICES


CONTRACT NUMBER: H084445 


Desitin Lon" Form As-Needed 9/17/08
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AGREEMENT FOR DESIGN PROFESSIONAL SERVICES


TABLE OF CONTENTS


ARTICLE I

DESIGN PROFESSIONAL SERVICES


1.1 Scope of Services - 1


1.2 Task Admin i st ra tor - 2


1.3 City Modification of Scope of Services - 2


1.4 Wri t ten Authoriza t ion - 2


1.5 Confidentiali ty of Semces - 2


1.6 Competi t ive Bidding - 3


ARTICLE II

DURATION OF AGREEMENT


2.1 Term of Agreement - 3


2.2 Time of Essence - 3


2.3 Notification of Delay - 3


2.4 Deiay - .1

2.5 City's Right to Suspend for Convenience - 4

2.6 City's Right to Termina te for Convenience - 4


2.7 City's Right to Termina te for Default - 4


ARTICLE III

COMPENSATION


3.1 Amount of Compensat ion - 5

3.2 Manner of Payment - 5

3.3 Addi t ional Costs - 5

3.4 Eighty Percent Notification - 5

ARTICLE IV

DESIGN PROFESSIONAL'S OBLIGATIONS


4.1 Industry Standa rdss - 6 -

4.2 Right to Audi t - 6 -

4.3 Insurance - 7 -

4.4 Subcontractors - 9 -

4.5 Contract Activity' Report - 10 -

4.6 Non-Discriminat ion Requi rements - 10 -

4.7 Drug-Free Workplace - 11 -

4.8 Title 24/Americans with Disabili ties Act Requi rements - 12 -

Design Long Form As-Needed - 3 - 9/17/08



000245 


4.9 Product Endorsement - 12

4.10 Conflict of Interest - 12

4.11 Manda tory Assistance - 13

4.12 Compensat ion for Manda tory Assistance - 13

4.13 Attorney Fees related to Manda tory Assistance - 14

4.14 Energy Conservat ion Specifications - 14

4.15  Notification of Increased Construct ion Cost - 14

4.16 Susta inable Building Policy - 14

4.17 Design-Build Competi t ion Eligibili ty - 14

4.18 Storm Water Management Discharge Control - 15

4.19 ADA Certi fication - 15

ARTICLE V

RESERVED


ARTICLE VI

INDEMNIFICATION


t : ·% i i ;r : „„* : i c

U. i i i t u c i t i u u t t a i t i r i i - J- /
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AS-NEEDED AGREEMENT BETWEEN


THE CITY OF SAN DIEGO


AND TETRA TECH, INC.

FOR DESIGN PROFESSIONAL SERVICES


THIS Agreement is made and entered into between the City of San Diego, a municipal


corporation [City], and Tetra Tech, Inc. to provide Professional Services to the City for storm

water engineering and consulting services on an as-needed basis.


RECITALS


The City wants to retain the services of a professional storm water engineering firm to

provide the Professional Services on an as-needed, hourly fee basis.


The City is concerned that one Design Professional may not be able to meet all the City's


needs for the Professional Services in a timely and efficient manner and, therefore, the City may


enter into an agreement with more than one Design Professional to provide the Professional

Services on an as-needed, hourly basis in exchange for a guaranteed minimum amount of work


with each Design Professional.

The Design Professional represents that it has the expertise, experience and personnel

necessary to provide the Professional Services on an as-needed, hourly fee basis.


The City and the Design Professional [Parties] want to enter into an Agreement whereby

the City will retain the Design Professional to provide, and the Design Professional shall provide,


the Professional Services on an as-needed, hourly fee basis [Agreement].

In consideration of the above recitals and the mutual covenants and conditions set forth

herein, and for good and valuable consideration, the receipt and sufficiency of which are hereby

acknowledged, the Parties hereby set forth their mutual covenants and understandings as follows:

ARTICLE I

DESIGN PROFESSIONAL SERVICES

The above-listed recitals are true and correct and are hereby incorporated by reference.

1.1 Scope of Services. The scope of services will be determined by the City on an as-

needed basis and presented to Professional as an individual Task [Task]. The Design


Professional shall perform the Professional Services at the direction of the City and as generally


set forth in the Scope of Services [Exhibit A] and as more specifically described in each Task

Order Authorization [Task Order] [Exhibit B].


I.I. I Task Order . Prior to beginning performance in response to a Task Order,

Design Professional shall complete and execute the Task Order which must be approved in

Design Long Form As-Needed - I - 9/17/08
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*- writing by the City. Each Task Order shall include a scope of Professional Services, a cost


estimate, and the time for completion. The scope of Professional Services shall include all


activities or work reasonably anticipated as necessary for successful completion of each Task

. presented by the City.


1.1.2 Non-Exclusivity. The Design Professional agrees that this Agreemenl is

non-exclusive and that the City may enter into agreements with other Design Professionals to

perform substantially the same or similar Professional Services during the term of this

Agreement. .

1.2 Task Administrator. The Storm Water Department is the task administrator for

this Agreement. The Design Professional shall provide the Professional Services under the


direction of a designated representative of the Storm Water Department. The City's designated

representative will communicate with the Design Professional on all matters related to the


administration of this Agreement and the Design Professional's performance of the Professional

Services rendered hereunder. When this Agreement refers to communications to or with the City,


those communications will be with the designated representative, unless the designated


representative or the Agreement specifies otherwise. Further, when this Agreement refers to an


act or approval to be performed by the City, that act or approval shall be performed by the Mayor

or designee, unless the Agreement specifies otherwise.

1.3 City Modification of Scope of Senices. The City may, without invalidating this

Agreement, order changes in any Task by altering, adding to or deducting from the Professional

Services to be performed. All such changes shall be in writing and shall be performed in *

accordance with the provisions of this Agreement. If any such changes cause an increase or

decrease in the Design Professional's cost of, or the time required for, the performance of any of


the Professional Services, the Design Professional shall immediately notify the City, if the City


deems it appropriate, an equitable adjustment to the Design Professional's compensation may be


made, provided that any adjustment must be approved by both Parties in writing in accordance

with Section 9.1 of this Aereement.


'o '

1.4 Written Authorization. Prior to performing any Professional Services in


connection with the Tasks, the Design Professional shall obtain from the City a written

authorization to proceed. Further, throughout the term of this Agreement, the Design


Professional shall immediately advise the City in writing of any anticipated changes to any Task,


including any changes to the time for completion or the Compensation and Fee Schedule, and


shall obtain the City's written consent to the change prior to making any changes. In no event

shall the City's consent be construed to relieve the Design Professional from its duty to render all


Professional Services in accordance with applicable laws and accepted industry standards.

1.5 Confidentiality of Services. All Professional Services performed by the Design


Professional, including but not limited to all drafts, data, correspondence, proposals, reports, and


estimates compiled or composed by the Design Professional, pursuant to this Agreement, are for

the sole use of the City, its agents and employees. Neither the documents nor their contents shall

be released to any third party without the prior written consent of the City. This provision does

not apply to information that (a) was publicly known, or otherwise known lo the Design


Professional, at the time that it was disclosed to the Design Professional by the City,


(b) subsequently becomes publicly known through no act or omission of the Design Professional,

Design Long Form As-Needed - 2 - 9/17/08
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or (c) otherwise becomes known to the Design Professional other than through disclosure by the

City. Except for Subcontractors covered by Section 4.4, neither the documents nor their contents


shall be released to any third party without the prior written consent of the City.

1.6 Compet i t ive Bidding. The Design Professional shall ensure that any plans and

specifications prepared, required, or recommended under this Agreement allow for competi t ive


bidding. The Design Professional shall design such plans or specifications so that procurement of

services, labor or materials are not available from only one source, and shall not design plans and

specifications around a single or specific product, piece of major equipment or machinery, a

specific patented design, or a proprietary process, unless required by principles of sound

engineering practice and supported by a written justification that has been approved in writing by

the City. The Design Professional shall submit this written justification to the City prior to

beginning work on such plans or specifications. Whenever the Design Professional recommends


a specific product or equipment for competitive procurement, such recommendation shall include


at least two brand names of products that are capable of meeting the functional requirements


applicable to the Task .

ARTICLE 11

DURATION OF AGREEMENT


2.1 Term of Agreement . This Agreement shall be effective on the date it is executed


by the last Party to sign the Agreement, and approved by the City Attorney in accordance with

San Diego Charter Section 40. Unless otherwise terminated, this Agreement shall be effective for

issuing "new" Task Orders for no more than sixty (60) months following the date of its execution


by the City, unless said duration is modified in writing by an amendment to this AGREEMENT.

Furthermore, the total aggregate duration for issuance of "new" Task Orders under th is

Agreement, shall not exceed sixty (60) months from the original effective date unless approved


by City Ordinance. "Active" Task Orders, which are not complete at the time of Agreement


duration expiration, shall continue or be amended as required to accomplish completion.

2.2 Time of Essence. Time is of the essence for each provision of this Agreement,


unless otherwise specified in this Agreement. The time for performance of any Task shall be set

forth in the Task Order .

2.3 Notification of Delay. The Design Professional shall immediately notify the City

in writing if Design Professional experiences or anticipates,experiencing a delay in performing


the Professional Services with in the time frames set forth in the Task Order. The written notice


shall include an explanation of the cause for. and a reasonable estimate of the length of, the

delay . If in the opinion of the City, the delay affects a material part of the Task, the City may

exercise its rights under Sections 2.5-2.7 of this Agreement.

2.4 Delay. If delays in the performance of the Professional Services are caused by unforeseen


events beyond the control of the Parties, such delay may entitle the Design Professional to a

reasonable extension of time, but such delay shall not entitle the Design Professional to damages


or additional compensation. Any such extension of time must be approved in writing by the City.


The following conditions may constitute such a delay: war; changes in law or government
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regulation; labor disputes; strikes; fires, floods, adverse weather or other similar condition of the

elements necessitating cessation of the Design Professional's work; inability to obtain materials,


equipment or labor; required additional Professional Services; or other specific reasons agreed to

between the City and the Design Professional; provided, however, that: (a) this provision shall

not apply to, and the Design Professional shall not be entitled to an extension of time for, a delay

caused by the acts or omissions of the Design Professional; and (b) a delay caused by the

inability to obtain materials, equipment, or labor shall not entitle the Design Professional to an

extension of time unless the Design Professional furnishes the City, in a timely manner,


documentary proof satisfactory to the City of the Design Professional's inability to obtain


materials, equipment, or labor.

2.5 C i ty's Right to Suspend for Convenience. The City may, at its sole option and

for its convenience, suspend all or any portion of the Design Professional's performance of the

Professional Services, for a reasonable period of lime not to exceed six months. In accordance


with the provisions of this Agreement, the City will give written notice to the Design


Professional of such suspension. In the event of such a suspension, in accordance with the

provisions of Article III of this Agreement, the City shall pay to the Design Professional a sum

equivalent to the reasonable value of the Professional Services the Design Professional has

performed up to the date of suspension. Thereafter, the City may rescind such suspension by

giving written notice of rescission lo the Design Professional. The City may then require the

Desigri Prnfessional to resume performance nf the Professional Services in compliance with the

terms and conditions of this Agreement; provided, however, that the Design Professional shall be

entitled to an extension of time equal to the length of the suspension, unless otherwise agreed to

in writing by the Parties.

2.6 · C i ty's Right to Termina te for Convenience. The City may, at its sole option and

for its convenience, terminate all or any portion of the Professional Services agreed to pursuant


to this Agreement by giving written notice of such termination to the Design Professional. Such

notice shall be delivered by certified mail with return receipt for delivery to the City. The

termination of the Professional Services shall be effective upon receipt of the notice by the

Design Professional. After termination of this Agreement, the Design Professional shall

complete any and all additional work necessary for the orderly filing of documents and closing


of the Design Professional's Professional Services under this Agreement. For services rendered


in completing the work, the Design Professional shall be entitled to fair and reasonable


compensation for the Professional Services performed by the Design Professional before the

effective date of termination. After filing of documents and completion of performance, the

Design Professional shall deliver to the City all drawings, plans, calculations, specifications and

other documents or records related to the Design Professional's Professional Services on all

Task(s). By accepting payment for completion, filing and delivering documents as called for in

this paragraph, the Design Professional discharges the City of all of the City's payment


obligations and liabilities under this Agreement.

2.7 City's Right to Termina te for Default. If the Design Professional fails to

perform or adequately perform any obligation required by this Agreement, the Design


Professional's failure constitutes a Default. A Default includes the Design Professional's failure


to complete the Professional Services within the time for completion as set forth in the Task


Order. If the Design Professional fails lo satisfactorily cure a Default within ten calendar days of

receiving written notice from the City specifying the nature of the Default, the City may
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immediately cancel and/or terminate this Agreement, and terminate each and every right of the " (

Design Professional, and any person claiming any rights by or through the Design Professional

under this Agreement. The rights and remedies of the City enumerated in this Section are

cumulative and shall not limit, waive, or deny any of the City's rights under any other provision


of this Agreement. Nor does this Section otherwise waive or deny any right or remedy, at law or


in equity, existing as of the date of this Agreement or hereinafter enacted or established, that may

be available to the City against the Design Professional.

ARTICLE III

COMPENSATION


3.1 Amount of Compensation. The City shall pay the Design Professional for

performance of all Professional Services rendered in accordance with this Agreement, including,


all reasonably related expenses, in an amount not to exceed twelve million, five hundred


thousand dollars ($ 12,5 00,000). The City agrees to issue at least one or more Task Orders with a

minimum aggregate value of $ 1,000.00 to the Design Professional.

3.2 Manner of Payment. The City shall pay the Design Professional in accordance

with the Compensation and Fee Schedule [Exhibit C]. For the duration of this Agreement, the

Design Professional shall not be entitled to fees, including fees for expenses, that exceed the

amounts specified,in the Compensation and Fee Schedule. The Design Professional shall submit

one invoice per calendar month in a form acceptable to City in accordance with the


Compensation and Fee Schedule. The Design Professional shall include with each invoice a

description of completed Professional Services, reasonably related expenses, if any, and all other

information, including but not limited to: the progress percentage of the Scope of Services and/or

deliverables completed prior to the invoice date, as required by the City. The City will pay


undisputed portions of invoices within thirty calendar days of receipt.


3.3 Additional Costs. Additional Costs are those costs that can be reasonably

determined to be related to the Design Professional's errors or omissions, and may include

Design Professional, City, or Subcontractor overhead, construction, materials, demolition, and

related costs. The Design Professional shall not be paid for the Professional Services required

due to the Design Professional's errors or omissions, and the Design Professional shall be

responsible for any Additional Costs associated with such errors or omissions. These Additional


Costs may be deducted from monies due, or that become due, the Design Professional. Whether

or not there are any monies due, or becoming due, the Design Professional shall reimburse the


City for Additional Costs due to the Design Professional's errors or omissions.


3.4 Eighty Percent Notification. The Design Professional shall promptly notify the

City in writing of any potential cost overruns. Cost overruns include, but are not limited lo the

following: (1) where anticipated costs to be incurred in the next sixty calendar days, when added

to all costs previously incurred, will exceed 80 percent of the maximum compensation for this

Agreement or for any Task; or (2) where the total cost for performance of the Scope of Services

appears that it may be greater or less than the maximum compensation for this Agreement or for


any Task.
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ARTICLE IV

DESIGN PROFESSIONAL'S OBLIGATIONS


4.1 Indust ry Standards. The Design Professional agrees that the Professional


Services rendered under this Agreement shall be performed in accordance with the standards


customarily adhered to by an experienced and  competent professional storm water engineering


firm using the degree of care and skill ordinarily exercised by reputable professionals practicing


in the same field of service in the Stale of California. Where approval by the City, the Mayor or

his designee, or other representatives of the City is required, it is understood to be general

approval only and does not relieve the Design Professional of responsibility for complying with

all applicable laws, codes,  and good consulting practices.

4.2 Right to Audi t .

4.2.1 Access. The City retains the right to review and audit,  and the reasonable


right of access  to Design Professional's and any Subcontractor's premises to review and  audit the


Design Professional's or Subcontractor's compliance with the provisions of this Agreement


[City's Right]. The City's Right includes the right to inspect and  photocopy same, and to retain


:— -...»„; j r . u - r \— ;— n— c : ir, : — „ „ r „— . 1 „ii n— ;— . —!„·„,] ^^i^ „ . ^ u

UKJUICS, v u i a i u o IJI U i c JLvt-aigu i njtL,d&nJi i a i a J^J HJJJJI^J, KJI a n y ai t ta a n i I\JJ<J^I i ojfjtvu i ot - t v i uo cv n t i

appropriate safeguards, if such retention is deemed necessary by-the City in its sole discretion.

This information shall be kept by the City in the strictest confidence allowed by law.


4.2.2 Audi t . The City's Right includes the right to examine any and all books,


records, documents and any other evidence of procedures and  practices that the City determines


are necessary to discover and  verify that the Design Professional or Subcontractor is in

compliance with all requirements under this Agreement.

4.2.2.1 Cost Audi t . If there is a claim for additional compensation or for

Additional Services, the City's Right includes  the right to examine books, records, documents,


and any and all other evidence and  accounting procedures and practices that the Cily determines


are necessary to discover and verify all direct and  indirect costs, of whatever nature, which a re


claimed to have been incurred, or anticipated to be incurred.

4.2.2.2 Accounting Records. The Design Professional and all

Subcontractors shall maintain complete and  accurate records in accordance with Generally


Accepted Accounting Practices in the industry. The Design Professional and  Subcontractors shall

make available to the City for review and  audit; all Project-related accounting records and


documents, and any other financial data. Upon the City's request, the Design Professional and


Subcontractors shall submit exact duplicates of originals of all requested records to the City.

4.2.3 City's Right Binding on Subcont ractors. The Design Professional shall

include the City's Right as described in Section 4.2, in any and all of their subcontracts, and shall

ensure that these sections are binding upon all Subcontractors.

4.2.4 Compliance Required before Mediat ion o r Litigation. A condition


precedent to proceeding with mandatory mediation and  further litigation provided for in Article


VII is the Design Professional's and Subcontractors full compliance with the provisions of this
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Section 4.2 within sixty days of the date on which the City mailed a written request to review


and audit compliance.

4.3 Insurance. The Design Professional shall not begin the Professional Services

under this Agreement until it has: (a) obtained, and provided to the City, insurance certificates

and endorsements reflecting evidence of all insurance required in Article IV, Section 4.3.1;


however, the City reserves the right to request, and the Design Professional shall submit, copies

of any policy upon reasonable request by the City; (b) obtained City approval of each company


or companies as required by Article IV, Section 4.3.3; and (c) confirmed that all policies contain

the specific provisions required in Article IV, Section 4.3.4. Design Professional's liabilities,


including but not limited to Design Professional's indemnity obligations, under this Agreement,


shall not be deemed limited in any way to the insurance coverage required herein. Except as

provided for under California law, all policies of insurance required hereunder must provide that


the City is entitled to thirty (30) days prior written notice (10 days for cancellation due lo non-

payment of premium) of cancellation or non-renewal of the policy or policies. Maintenance of

specified insurance coverage is a material element of this Agreement and Design Professional's

failure to maintain or renew coverage or to provide evidence of renewal during the term of this

Agreement may be treated as a material breach of contract by the City.


Further, the Design Professional shall not modify any policy or endorsement thereto

which increases the City's exposure to loss for the duration of this Agreement.


4.3.1 Types of Insurance. At all times during the term of this Agreement, the

Design Professional shall maintain insurance coverage as follows:

4.3.1.1 Commercial General Liability. Commercial General Liability


(CGL) Insurance written on an ISO Occurrence form CG 00 01 07 98 or an equivalent form

providing coverage at least as broad which shall cover liability arising from any and all personal

injury or property damage in the amount of one million dollars ($ 1,000,000) per occurrence and


subject to an annual aggregate of two million dollars ($ 2,000,000). There shall be no


endorsement or modification of the CGL limiting the scope of coverage for either insured vs.

insured claims or contractual liability. All defense costs shall be outside the limits of the policy.


4.3.1.2 Commercial Automobile Liability'. For all of the Design


Professional's automobiles including owned, hired and non-owned automobiles, the Design


Professional shall keep in full force and effect, automobile insurance written on an ISO form CA

00 01 12 90 or a later version of this form or an equivalent form providing coverage at least as

broad for bodily injury and property damage for a combined single limit of $1 million per


occurrence, insurance certificate shall reflect coverage for any automobile (any auto).


4.3.1.3 Workers'Compensation. For all of the Design Professional's

employees who are subject to this Agreement and to the extent required by the applicable state or

federal law, the Design Professional shall keep in full force and effect, a Workers' Compensation


policy. That policy shall provide a minimum of $1 million of employers' liability coverage, and


the Design Professional shall provide an endorsement that the insurer waives the right of

subrogation against the City and its respective elected officials, officers, employees, agents and


representatives.
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4.3.1.4 Architects & Engineers Professional Liability. For all of the


Design Professional's employees who are subject to this Agreement, the Design Professional

shall keep in full force and effect, Professional Liability coverage for professional liability with a

limit of two million dollars ($ 2,000,000) per claim and four million dollars ($ 4,000,000) annual

aggregate. The Design Professional shall ensure both that: (I) the policy retroactive date is on or


before the dale of commencement of the Project; and (2) the policy will be maintained in force

for a period of three years after substantial completion of the Project or termination of this


Agreemenl whichever occurs last. The Design Professional agrees that for the time period


defined above, there will be no changes or endorsements to the policy that increase the City's


exposure to loss.


4.3.2 Deductibles. All deductibles on any policy shall be the responsibility of the


Design Professional and shall be disclosed to the City at the time the evidence of insurance is

provided.

4.3.3 Acceptability of Insurers.

4.3.3.1 Except for the State Compensation Insurance Fund, all insurance

required by this Contract or in the Special General Conditions shall only be carried by insurance

companies with a rating of at least "A-, VI" by A.M. Best Company, that are authorized by the

California Insurance Commissioner lo do business in the Stale of California, and that have been


approved by the City.

4.3.3.2 The City will accept insurance provided by non-admitted,


"surplus lines" carriers only if the earner is authorized to do business in the State of California

and is included on the List of Eligible Surplus Lines Insurers (LESLI list). All policies of


insurance carried by non-admitted carriers are subject to all of the requirements for policies of

insurance provided by admitted carriers described herein.

4.3.4 Required Endorsements. The following endorsements to the policies of


insurance are required to be provided to the City before any work is initialed under this


Agreement.

4.3.4.1 Commercial General Liability' Insurance Endorsements


ADDITIONAL INSURED. To the fullest extent allowed by law including but not

limited to California Insurance Code Section 11580.04, the policy or policies must be endorsed


to include as an Insured the City of San Diego and its respective elected officials, officers,

employees, agents and representatives with respect to liability arising out of (a) ongoing


operations performed by you or on your behalf, (b) your products, (c) your work, including but

not limited to your completed operations performed by you or on your behalf, or (d) premises


owned, leased, controlled or used by you.


PRIMARY AND NON-CONTRIBUTORY COVERAGE. The policy or policies must

be endorsed to provide that the insurance afforded by the Commercial General Liability policy or

policies is primary to any insurance or self-insurance of the City of San Diego and its elected


officials, officers, employees, agents and representatives as respects operations of the Named

Insured. Any insurance maintained by the City of San Diego and its elected officials, officers,
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employees, agents and representatives shall be in excess of Design Professional's insurance and

shall not contribute to it.


4.3.4.2 Automobile Liability Insurance Endorsements


ADDITIONAL INSURED. To the fullest extent allowed by law including but not


limited to California Insurance Code Section 115 80.04, the policy or policies must be endorsed

to include as an Insured the City of San Diego and its respective elected officials, officers,

employees, agents and representatives with respect to liability arising out of automobile owned,

leased, hired or borrowed by or on behalf of the Design Professional.

4.3.4.3 Worker's Compensation and Employer's Liability Insurance


Endorsements


WAIVER OF SUBROGATION. The Worker's Compensation policy or policies must

be endorsed to provide that the insurer will waive all rights of subrogation against the City and

its respective elected officials, officers, employees, agents and representatives for losses paid

under the terms of this policy or these policies which arise from work performed by the Named


4.3.5  Reservation of Rights.The City reserves the right, from time to time, to


review the Design Professional's insurance coverage, limits, deductible and self-insured

retentions to determine if they are acceptable to the City. The City will reimburse the Design


Professional for the cost of the additional premium for any coverage requested by the City in

excess of that required by this Agreement without overhead, profit, or any other markup. -

4.3.6 Additional Insurance. The Design Professional may obtain additional


insurance not required by this Agreement.


4.3.7 Excess Insurance. All policies providing excess coverage to the City shall

follow the form of the primary policy or policies including but not limited to all endorsements.

4.4 Subcontractors. The Design Professional's hiring or retaining of any third parties

[Subcontractors] to perform services related to the Project [Subcontractor Services] is subject to

prior approval by the City. The Design Professional shall list on the Subcontractor List (Exhibit

D Attachment BB) all Subcontractors known to the Design Professional at the time this


Agreement is entered. If at any time after this Agreement is entered into the Design Professional

identifies a need for additional Subcontractor Services, the Design Professional shall give written

notice to the City of the need, at least forty-five days before entering into a contract for such

Subcontractor Services. The Design Professional's notice shall include a justification, a

description of the scope of work, and an estimate of all costs for the Subcontractor Services. The


Design Professional may request that the City reduce the forty-five day notice period. The City

agrees to consider such requests in good faith.
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4.4.1 Subcontractor Contract. All contracts entered into between the Design


Professional and any Subcontractor shall contain the information as described in Sections 4.6,


4.7, 4.10.2, and 4.18, and shall also provide as follows:

4.4.1.1 Each Subcontractor shall obtain insurance policies which shall be


kept in full force and effect during any and all work on this Project and for the duration of this


Agreement. Each Subcontractor shall obtain, and the Design Professional shall require the


Subcontractor to obtain, all policies described in Section 4.3.1.

4.4.1.2 The Design Professional is obligated to pay the Subcontractor, for

Design Professional and City-approved invoice amounts, out of amounts paid by the City to the


Design Professional, not later than fourteen working days from the Design Professional's receipt

of payment from the City. Nothing in this paragraph shall be construed to impair the right of the


Design Professional and any Subcontractor to negotiate fair and reasonable pricing and payment


provisions among themselves.


4.4.1.3 In the case of a deficiency in the performance of Subcontractor

Services, the Design Professional shall notify the City in writing of any withholding of payment


to the Subcontractor, specifying: (a) the amount withheld; (b) the specific cause under the terms


of the subcontract for withholding payment; (c) the connection between the cause for

withholding payment and the amount withheld; and (d) the remedial action the Subcontractor

must take in order to receive the amount withheld. Once the Subcontractor corrects the


deficiency, the Design Professional shall pay the Subcontractor the amount withheld within

fourteen working days of the Design Professional's receipt of the City's next payment.

4.4.1.4 In any dispute between the Design Professional and

Subcontractor, the City shall not be made a party to any judicial or administrative proceeding to


resolve the dispute. The Design Professional agrees to defend and indemnify the City as


described in Article VI of this Agreement in any dispute between the Design Professional and

Subcontractor should the City be made a party to any judicial or administrative proceeding to .

resolve the dispute in violation of this position.


. 4.4.1.5  The Subcontractor is bound to the City's Equal Opportunity

Contracting Program covenants set forth in Article IV, Section 4.6 and Exhibit D of this


Agreement.

4.4.1.6 The City is an intended beneficiary of any work performed by the


Subcontractor for purposes of establishing a duty of care between the Subcontractor and the City.


4.5 Contract Activity Report . The Design Professional shall submit statistical

information to the City as requested in the City's Contract Activity Report (Exhibit D

Attachment CC). The statistical information shall include the amount of subcontracting provided

by firms during the period covered by the Contract Activity Report. With the Contract Activity

Report, the Design Professional shall provide an invoice from each Subcontractor listed in the


report. The Design Professional agrees to issue payment to each firm listed in the Report within

fourteen working days of receiving payment from the City for Subcontractor Services as


described in Section 4.4.1.

4.6 Non-Discrimination Requirements.

Design Long Form As-Needed - 10 - 9/17/08



000258


4.6.1 Compliance with the City's Equal Opportunity Contracting Program.

The Design Professional shall comply with the City's Equal Opportunity Contracting Program

Design Professional Requirements (Exhibit D). The Design Professional shall not discriminate


against any employee or applicant for employment on any basis prohibited by law. The Design


Professional shall provide equal opportunity in all employment practices. The Design


Professional shall ensure that its Subcontractors comply with the City's Equal Opportunity

Contracting Program Design Professional Requirements. Nothing in this Section shall be

interpreted to hold the Design Professional liable for any discriminatory practice of its


Subcontractors.

4.6.2 Non-Discrimination Ordinance. The Design Professional shall not


discriminate on the basis of race, gender, religion, national origin, ethnicity, sexual orientation,


age, or disability in the solicitation, selection, hiring or treatment of Subcontractors, vendors or


suppliers. The Design Professional shall provide equal opportunity for Subcontractors to


participate in subcontracting opportunities. The Design Professional understands and agrees that


violation of this clause shall be considered a material breach of the contract and may result in


contract termination, debarment, or other sanctions. This language shall be in contracts between


the Design Professional and any Subcontractors, vendors and suppliers.


4.6.3 Compliance Investigations. Upon the City's request, the Design


Professional agrees to provide to the City, within sixty calendar days, a truthful and complete list


of the names of all Subcontractors, vendors, and suppliers that the Design Professional has used

in the past five years on any of its contracts that were undertaken within San Diego County,


including the total dollar amount paid by the Design Professional for each subcontract or supply

contract. The Design Professional further agrees to fully cooperate in any investigation

conducted by the City pursuant to the City's Nondiscrimination in Contracting Ordinance (San

Diego Municipal Code sections 22.3501-22.3517) The Design Professional understands and

agrees that violation of this clause shall be considered a material breach of the contract and may


result in remedies being ordered against the Design Professional up to and including contract

termination, debarment, and other sanctions for violation of the provisions of the


Nondiscrimination in Contracting Ordinance. The Design Professional further understands and

agrees that the procedures, remedies and sanctions provided for in the Nondiscrimination

Ordinance apply only to violations of said Nondiscrimination Ordinance.

4.7 Drug-Free Workplace. The Design Professional agrees to comply with the City's

Drug-Free Workplace requirements set forth in Council Policy 100-17, adopted by San Diego

Resolution R-277952 and incorporated into this Agreement by this reference. The Design


Professional shall certify to the City that it will provide a drug-free workplace by submitting a


Design Professional Certification for a Drug-Free Workplace form (Exhibit E).


4^7.1 Design Professional's Notice to Employees. The Design Professional

shall publish a statement notifying employees that the unlawful manufacture, distribution,

dispensation, possession, or use of a controlled substance is prohibited in the work place, and

specifying the actions that will be taken against employees for violations of the prohibition.


4.7.2 Drug-Free Awareness Program. The Design Professional shall establish

a drug-free awareness program to inform employees about; (1) the dangers of drug abuse in the


work place; (2) the policy of maintaining a drug-free work place; (3) available drug counseling,
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rehabilitation, and employee assistance programs; (4) the penalties that may be imposed upon

employees for drug abuse violations.


4.7.3 Posting the Statement. In addition to Section 4.7.1 above, the Design


Professional shall post the drug-free policy in a prominent place.


4.7.4 Subcontractor's Agreements. The Design Professional further certifies

that each contract for Subcontractor Services for this Project shall contain language that binds the


Subcontractor to comply with the provisions of Article IV, Section 4.7 of this Agreement, as

required by Sections 2.A.(1) through (3) of Council Policy 100-17. Design Professionals and

Subcontractors shall be individually responsible for their own drug-free work place program.


4.8 Title 24/Americans with Disabilities Act Requirements. Design Professional

has sole responsibility for ensuring that all Project plans and other design services comply with

all accessibility requirements under Title 24 of the California Code of Regulations, known as the


California Building Code (Title 24), and under the Americans with Disabilities Act Accessibility

Guidelines (ADAAG) in effect at the time the designs are submitted to the City for review.


When a conflict exists between Title 24 and ADAAG, the most restrictive requirement shall be

followed by Design Professional (i.e., that which provides the most access). Design Professional

warrants and certifies that any and all plans and specifications prepared for the City in


accordance with this agreement shall meet all requirements under Title 24 and ADAAG. Design

Professional understands that while the City will be reviewing Design Professional's designs for

compliance in specific and certain areas under Title 24 and ADAAG prior to acceptance of

Design Professional's designs, Design Professional understands and agrees that the City's access

review process and its acceptance of Design Professional's designs in no way limits the Design

Professional's obligations under this agreement to prepare designs that comply with all


requirements under Title 24 and ADAAG.

4.9 Product Endorsement. The Design Professional acknowledges and agrees to


comply with the provisions of City of San Diego Administrative Regulation 95.65, concerning

product endorsement. Any advertisement identifying or referring to the City as the user of a

product or service requires the prior written approval of the City.


4.10 Conflict of Interest. The Design Professional is subject lo all federal, stale and


local conflict of interest laws, regulations, and policies applicable to public contracts and


procurement practices, including but not limited to California Government Code sections 1090,

et. seq. and 81000, et. seq., and the City of San Diego Ethics Ordinance, codified in the San

Diego Municipal Code at sections 27.35 01 to 27.35 95 .


4.10.1 If, in performing the Professional Services set forth in this Agreement, any

member of the Design Professional's organization makes, or participates in, a "governmental


decision" as described in Title 2, section 18701(a)(2) of the California Code of Regulations, or


performs the same or substantially all the same duties for the City that would otherwise be

performed by a City employee holding a position specified in the department's conflict of interest

code, the individual shall be subject to a conflict of interest code requiring the completion of one


or more statements of economic interests disclosing the individual's relevant financial interests.

The determination as to whether any individual members of the Design Professionaf s


organization must make disclosures of relevant financial interests is set forth in the


Determination Form (Exhibit F).
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4.10.1.1 If a determination is made that certain individuals must disclose (

relevant financial interests, the statements of economic interests shall be made on Fair Political

Practices Commission Form 700 and filed with the City Clerk. The individual shall file a Form

700 (Assuming Office Statement) within thirty calendar days of the City's determination that the

individuals are subject to a conflict of interest code. Each year thereafter, the individuals shall

also file a Form 700 (Annual Statement) on or before April 1, disclosing any financial interests

held during the previous calendar year for which the individual was subject to a conflict of

interest code. A Form 700 (Leaving Office Statement) shall also be filed when the individual

discontinues services under this Agreement.

4.10.1.2 If the City requires an individual member of the Design

Professional's organization to file a statement of economic interests as a result of the


Professional Services performed, the individual shall be considered a "City Official" subject to

the provisions of the City of San Diego Ethics Ordinance, including the prohibition against

lobbying the City for one year following the termination of this Agreement.


4.10.2 The Design Professional shall establish and make known to its employees

and agents appropriate safeguards lo prohibit employees from using their positions for a purpose


that is, or that gives the appearance of being, motivated by the desire for private gain for

themselves or others, particularly those with whom they have family, business, or other


relationships.

4.10.3 The Design Professional and its Subcontractors having subcontracts

amounting to 1% or more of the value of the Professional Services agreed to under this


Agreement are precluded from participating in design services on behalf of the contractor,


constmction management, and any other constmction services related in any way to these


Professional Services without the prior written consent of the City.


4.10.4 The Design Professional's personnel employed on IheProject shall not

accept gratuities or any other favors from any Subcontractors or potential Subcontractors. The

Design Professional shall not recommend or specify any product, supplier, or contractor with

whom the Design Professional has a direct or indirect financial or organizational interest or

relationship that would violate conflict of interest laws, regulations, or policies.

4.10.5 If the Design Professional violates any conflict of interest law or any of

the provisions in this Section 4.10, the violation shall be grounds for immediate termination of

this Agreement. Further, the violation subjects the Design Professional to liability to the City for

attorney's fees and all damages sustained as a result of the violation.


4.11" Mandatory Assistance. If a third party dispute or litigation, or both, arises out of,

or relates in any way to the Professional Services provided under this Agreement, upon the City's

request, the Design Professional, its agents, officers, and employees agree to assist in resolving

the dispute or litigation. The Design Professional's assistance includes, but is not limited to,

providing professional consultations, attending mediations, arbitrations, depositions, trials or any


event related to the dispute resolution and/or litigation.

4.12 Compensation for Mandatory Assistance. The City will compensate the Design

Professional for fees incurred for providing Mandatory Assistance as Additional Services under '

Section 3.3. If, however, the fees incurred for the Mandatory Assistance are detennined, through
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resolution of the third party dispute or litigation, or both, to be attributable in whole, or in part, to


the acts or omissions of the Design Professional, its agents, officers, and employees, the Design


Professional shall reimburse the City. The City is then entitled to reimbursement of all fees paid

to the Design Professional, its agents, officers, and employees for Mandatory Assistance.

4.13 Attorney Fees related to Mandatory Assistance. In providing the City with


dispute or litigation assistance, the Design Professional or its agents, officers, and employees

may incur expenses and/or costs. The Design Professional agrees that any attorney fees it may


incur as a result of assistance provided under Section 4.11 are not reimbursable. The Parties


agree this provision does not in any way affect their rights to seek attorney fees under Article


VIII, Section 8.8 of this Agreement.

4.14 Energy Conservation Specifications. Technological advances in energy


conservation devices such as Lighting and Heating, Ventilation, and Air Conditioning (HVAC),


enable additional energy savings over that required by the State of California's Energy Efficiency

Standards (Title 24, Part 6 of the California Code of Regulations). The Design Professional shall

model the energy performance of the building using an acceptable computer model such as

Energy Pro, EQuest, DOE-2, Power DOE, HAP 3.22, etc. and present the summary data to the

City at or prior to 100 percent design. This analysis should include life cycle cost analysis

showing recovery of construction costs through operation and maintenance costs (e.g., electricity


and gas savings.) The Design Professional shall prepare a cost savings matrix that lists each


device being considered and one, three, five and ten-year Project savings. The comparison shall

include, but not be limited to, the following equipment: Lighting. HVAC, Water Heating, and

Motors.

The Design Professional shall contact the SDG&E New Construction Program at


(85 8) 636-5 725  or the San Diego Regional Energy Office at (619) 595 -5634 to integrate them

into the design process to ensure maximum energy performance and access to technical


resources. Design Professional shall endeavor to obtain from SDG&E a UTIL-1 (Utility

Incentive Worksheet) to estimate energy savings and incentives available based on the design


team energy modeling.

4.15  Notification of Increased Construction Cost. If, at any time prior to the City's

approval of the final plans and specifications, the Design Professional anticipates that the total


construction cost will exceed the estimated construction budgei, the Design Professional shall

immediately notify the City in writing. This written notification shall include an itemized cost

estimate and a list of recommended revisions which the Design Professional believes will bring

the construction cost to within the estimated .construction budget. The City may either: (1)

approve an increase in the amount authorized for construction; or (2) delineate a project which

may be constructed for the budget amount; or (3) any combination of (1) and (2).


4.16 Sustainable Building Policy. The Project design and construction shall comply

with City Council Green Building Policy 900-14 (Exhibit G). All new or significantly remodeled

City facilities shall be designed and constructed to achieve at a minimum the Leadership in

Energy and Environmental Design (LEED) "Silver" Level Certification.

4.17 Design-Build Competition Eligibility'. Any architectural firms, engineering


firms, Design Professionals, or individuals retained by the City to assist the City with developing

criteria or preparing the preliminary design or the request for proposals for a Design-Build
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competition shall not be eligible to participate with any Design-Build Entity in that Design-Build

competition. Additionally, the City may determine in its sole discretion that a Subcontractor

hired to assist with a Design-Build competition, regardless of whether the Subcontractor was

hired by the City or hired by an architectural firm, engineering firm, Design Professional, or

individual retained by the City, has a competitive advantage and as such is ineligible to


participate in that Design-Build competition.

4.18 Storm Water Management Discharge Control. Unless specifically removed

from the Scope of Work (Exhibit A), the Design Professional shall comply with Section 43.03 of


the San Diego Municipal Code, Storm Water Management Discharge Control, and any and all

Best Management Practice guidelines and pollution elimination requirements as may be


established by the Enforcement Official. Further, the Design Professional shall prepare and

incorporate into the construction documents a Storm Water Pollution Prevention Plan (SWPPP)

to be implemented by the contractor during Project construction. Where applicable, the SWPPP

shall comply with both the California Regional Water Quality Control Board Statewide General

Construction Storm Waler permit and National Pollution Discharge Elimination System permit

requirements and any municipal regulations adopted pursuant to the permits.

4 1̂9 ADA Certification. The Consultant hereby certifies that it agrees to comply with

the City's Americans With Disabilities Act Compliance/City Contracts requirements set forth in

Council Policy 100-04, adopted by San Diego Resolution R-282153 and incorporated into this

Agreement by this reference.

ARTICLE V

RESERVED

ARTICLE VI

INDEMNIFICATION


6.1 Indemnification. Other than in the performance of Design Professional services

which shall be solely as addressed in Section 6.2 below, to the fullest extent permitted by law,

Design Professional shall defend (with legal counsel reasonably acceptable lo the City),


indemnify and hold harmless the City and its officers, agents, departments, officials, and

employees [indemnified Parties] from and against all claims, losses, costs, damages, injuries

(including, without limitation, injury lo or death of an employee of Design Professional or its

Subcontractors), expense and liability of every kind, nature and description (including, without

limitation, incidental and consequential damages, court costs, attorney's fees, litigation expenses

and fees of expert consultants or expert witnesses incurred in connection therewith and costs of


investigation) that arise out of, pertain to, or relate to, directly or indirectly, in whole or in part,

any services performed under this Agreement by the Design Professional, any Subcontractor,

anyone directly or indirectly employed by them, or anyone that they control. The Design


Professional's duty to defend, indemnify, protect and hold harmless shall not include any claims

or liabilities arising from the active negligence, sole negligence or willful misconduct of the

Indemnified Parties.
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6.2 Design Professional Services Indemnification and Defense.

6.2.1 Design Professional Senices Indemnification. To the fullest extent

permitted by law (including, without limitation, California Civil Code Section 2782.8), with


respect to the performance of Design Professional services, Design Professional shall indemnify

and hold harmless the City, its officers, or employees, from all claims, demands or liability that

arise out of, pertain to or relate to the negligence, recklessness, or willful misconduct of Design


Professional or Design Professionafs officers or employees.


6.2.2 Design Professional Services Defense. Parties will work in good faith to

procure applicable insurance coverage for the cost of any defense arising from all claims,


demands or liability that arise out of, pertain to or relate to the negligence, recklessness, or


willful misconduct of Design Professional or Design Professional's officers or employees.


6.3 Insurance. The provisions of this Article are not limited by the requirements of


Section 4.3 related to insurance.


6.4 Enforcement Costs. The Design Professional agrees to pay any and ail costs the


City incurs enforcing the indemnity and defense provisions set forth in this Article.


ARTICLE VII

MEDIATION

7.1 Mandatory Non-binding Mediation. With the exception of Sections 2.5 -2.7 of

this Agreement, if a dispute arises out of, or relates to this Agreement, or the breach thereof, and


if said dispute cannot be settled through normal contract negotiations, prior to the initiation of

any litigation, the Parties agree to attempt to settle the dispute in an amicable manner, using

mandatory mediation under the Construction Industry Mediation Rules of the American


Arbitration Association (AAA) or any other neutral organization agreed upon before having

recourse in a court of law.


7.2 Mandatory Mediation Costs. The expenses of witnesses for either side shall be


paid by the Party producing such witnesses. All other expenses of the mediation, including

required traveling and other expenses of the mediator [Mediator], and the cost of any proofs or

expert advice produced at the direct request of the Mediator, shall be borne equally by the


Parties, unless they agree otherwise.


7.3 Selection of Mediator. A single Mediator that is acceptable lo both Parties shall

be used to mediate the dispute. The Mediator will be knowledgeable in construction aspects and


may be selected from lists furnished by the AAA or any other agreed upon Mediator. To initiate


mediation, the initiating Party shall serve a Request for Mediation on the opposing Party. If the

Mediator is selected from a list provided by AAA, the initiating Party shall concurrently file with

AAA a "Request for Mediation" along with the appropriate fees, a list of three requested


Mediators marked in preference order, and a preference for available dates.
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7.3.1 If AAA is selected to coordinate the mediation, within ten working days

from the receipt of the initiating Party's Request for Mediation, the opposing Party shall file the

following: a list of preferred Mediators listed in preference order after striking any Mediators to


which they have any factual objection, and a preference for available dates. If the opposing Party

strikes all of initiating Party's preferred Mediators, opposing Party shall submit a list of three


preferred Mediators listed in preference order to initiating Party and Administrator. Initiating


Party shall file a list of preferred Mediators listed in preference order, after striking any Mediator

to which they have any factual objection. This process shall continue until both sides have agreed

upon a Mediator.


7.3.2 The Administrator will appoint or the Parties shall agree upon the highest,


mutually preferred Mediator from the individual Parties' lists who is available to serve within the


designated time frame.

7.3.3 If the Parties agree not to use AAA, then a Mediator, date and place for

the mediation shall be mutually agreed upon.

7.4 Conduct of Mediation Sessions. Mediation hearings will be conducted in an

informal manner and discovery will not be allowed. All discussions, statements, or admissions

will be confidential to the Party's legal position. The Parties may agree lo exchange any

information they deem necessary.


7.4.1 Both Parties must have an authorized representative attend the mediation.

Each representative must have the authority to recommend entering into a settlement. Either

Party may have attomey(s) or expert(s) present. Upon reasonable demand, either Party may

request and receive a list of witnesses and notification whether attomey(s) will be present.


7.4.2 Any agreements resulting from mediation shall be documented in writing.

All mediation results and documentation, by themselves, shall be "non-binding" and


inadmissible for any purpose in any legal proceeding, unless such admission is otherwise agreed

upon, in writing, by both Parties. Mediators shall not be subject to any subpoena or liability and

their actions shall not be subject to discovery.


ARTICLE VIII

INTELLECTUAL PROPERTY RIGHTS

8.1 Work for Hire . All original designs, plans, specifications, reports,

documentation, and other informational materials, whether written or readable by machine,


originated or prepared exclusively for the City pursuant to this Agreement (Deliverable

Materials) is "work for hire" under the United States Copyright law and shall become the sole

property of the City and shall be delivered to the City upon request. The Contractor, including its

employees, and independent Subcontractor(s), shall not assert any common law or statutory

patent, copyright, trademark, or any other intellectual proprietary right to the City lo the


Deliverable Materials,
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8.2. Rights in Data. All rights (including, but not limited to publication(s),


registration of copyrightfs), and trademark(s)) in the Deliverable Materials, developed by the

Contractor, including its employees, agents, talent and independent Subcontractors pursuant to

this Agreement are the sole property of the City. The Design Professional, including its

employees, agents, talent, and independent Subcontractors), may not use any such Product


mentioned in this article for purposes unrelated to Design Professional's work on behalf of the

City without prior written consent of the City.


8.3 Intellectual Property Rights Assignment. Design Professional, its employees,


agents, talent, and independent Subcontractor(s) agree to promptly execute and deliver, upon

request by City or any of its successors or assigns at any time and without further compensation,


of any kind,, any power of attorney, assignment, application for copyright, patent, trademark or

other intellectual property right protection, or other papers or instruments which may be

necessary or desirable to fully secure, perfect or otherwise protect to or for the City, its

successors and assigns, all right, title and interest in and to the content of the Deliverable


Materials; and cooperate and assist in the prosecution of any action or opposition proceeding


involving said rights and any adjudication of the same .

8.4 Moral Rights Design Professional, its employees, agents, talent, and

independent Subcontractor(s) hereby irrevocably and forever waives, and agrees never to assert,

any Moral Rights in or to the Deliverable Materials which Design Professional, its employees,


agents, talent, and independent Subcontractor(s), may now have or which may accrue to Design


Professional, its employees, agents, talent, and independent Subcontraclor(s)' benefit under U.S.

or foreign copyright laws and any and all other residual rights and benefits which arise under any

other applicable law now in force or hereafter enacted. The term "Moral Rights" shall mean any

and all rights of paternity or integrity of the and the right to object to any modification,


translation or use of said content, and any similar rights existing under judicial or statutory law

of any country in the world or under any treaty, regardless of whether or not such right is

denominated or referred to as a moral right.

8.5 Subcontract i ng. In the event that Design Professional utilizes a Subcontractor(s)


for any portion of the Work that is in whole or in part of the specified Deliverable(s) to the City,,

the agreement between Design Professional and the Subcontractor [Subcontractor Agreement]


shall include a statement that identifies that the Deliverable/Work product as a "work-for hire" as

defined in the Act and that all intellectual property rights in the Deliverable/Work product,


whether arising in copyright, trademark, service mark or other belongs to and shall vest solely

with the City. Further, the Subcontractor Agreement shall require that the Subcontractor, if

necessary, shall grant, transfer, sell and assign, free of charge, exclusively to the City, all ti tles,


rights and interests in and to said Work/Deliverable, including all copyrights and other

intellectual property rights. City shall have the right to review any Subcontractor agreement for

compliance with this provision.

8.6 Publicat ion Design. Professional may not publish or reproduce any Deliverable


Materials, for purposes unrelated to Design Professional's work on behalf of the City without


prior written consent of the City.


8.7 Intellectual Property' Warranty' and Indemnificat ion. Design Professional


represents and warrants that any materials or deliverables, including all Deliverable Materials,


provided under this contract are either original, not encumbered and do not infringe upon the
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copyright, trademark, patent or other intellectual property rights of any third party, or are in the


public domain. If Deliverable Materials provided hereunder become the subject of a claim, suit


or allegation of copyright, trademark or patent infringement, City shall have the right, in its sole


discretion, to require Design Professional to produce, at Design Professional's own expense, new


non-infringing materials, deliverables or Works as a means of remedying any claim of


infringement in addition to any other remedy available to the City under law or equity. Design


Professional further agrees to indemnify and hold harmless the City, its officers, employees and


agents from and against any and all claims, actions, costs, judgments or damages of any type


alleging or threatening that any materials, deliverables, supplies, equipment, services or Works


provided under this contract infringe the copyright, trademark, patent or other intellectual

property or proprietary rights of any third party (Third Party Claims of Infringement). If a Third


Party Claim of Infringement is threatened or made before Design Professional receives payment


under this contract, City shall be entitled, upon written notice to Design Professional, to withhold


some or all of such payment.


8.8 Enforcement Costs. The Design Professional agrees to pay any and all costs the


City incurs enforcing the indemnity and defense provisions set forth in Article 8, including but


not limited to, attorney's fees.

MISCELLANEOUS


9.1 Notices. In all cases where written notice is required under this Agreement,

service shall be deemed sufficient if the notice is deposited in the United States mail, postage


paid. Proper notice shall be effective on the date it is mailed, unless provided otherwise in this


Agreement. For the purpose of this Agreement, unless otherwise agreed in writing, notice to the


City shall be addressed to: Storm Water Department, 9370 Chesapeake Drive, Suite 100, MS

1900, San Diego, CA 92123; and notice lo the Design Professional shall be addressed to: Tetra

Tech, Inc., 1230 Columbia Street, Suite 1000, San Diego, CA 92101.


9.2 Headings. All article headings are for convenience only and shall not affect the

interpretation of this Agreement.


9.3 Non-Assignment. The Design Professional shall not assign the obligations under


this Agreement, whether by express assignment or by sale of the company, nor any monies due


or to become due, without the City's prior written approval. Any assignment in violation of this


paragraph shall constitute a Default and is grounds for immediate termination of this Agreement,

at the sole discretion of the City. In no event shall any putative assignment create a contractual


relationship between the City and any putative assignee.

9.4 Independent Contractors. The Design Professional and any Subcontractors

employed by the Design Professional shall be independent contractors and not agents of the Cily.


Any provisions of this Agreement that may appear to give the City any right to direct the Design

Professional concerning the details of performing the Professional Services, or to exercise any

control over such performance, shall mean only that the Design Professional shall follow the

direction of the City concerning the end results of the performance.
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9.5 Design Professional and Subcontractor Principals for Professional Services.

It is understood that this Agreement is for unique Professional Services. Retention of the Design


Professional's Professional Services is based on the particular professional expertise of the


following members of the Design Professional's organization; Stephen Carter, Howard Arnold,

Leslie Shoemaker, John Craig, Esther Peters, Scott Struck, Jonathan Butcher, Tham


Saravanapavan, Yen-Hsu Chen, and Steve Ellis [Project Team]. Accordingly, performance of

Professional Services on the Project may not be delegated to other members of the Design


Professional's organization or to Subcontractors without the prior written consent of the City. It


is mutually agreed that the members of the Project Team are the principal persons responsible for

delivery of all Professional Services and may not be removed from the Project without the City's


prior written approval. Removal of any member of the Project Team without notice and approval


by the City may be considered a default of the terms and conditions of this Agreement by the


Design Professional. In the event any member of the Project Team becomes unavailable for any

reason, the City must be consulted as to any replacement. If the City does not approve of a

proposed replacement, the City may terminate this Agreement pursuant to section 2.6 of this


Agreement. Further, the City reserves the right, after consultation with the Design Professional,

to require any of the Design Professional's employees or agents to be removed from the Project.

9.6 Additional Design Professionals or Contractors. The City reserves the right lo


employ, at its own expense, such additional Design Professionals or contractors as the City


deems necessary to perform work or lo provide the Professional Services on the Project.

9.7 Employment of City Staff. This Agreement may be unilaterally and immediately

terminated by the City, at its sole discretion, if the Design Professional employs an individual


who, within the last twelve months immediately preceding such employment did, in the


individual's capacity as an officer or employee of the City, participate in, negotiate with, or


otherwise have an influence on the recommendation made to the City Council or Mayor in


connection with the selection of the Design Professional.

9.8 Covenants and Conditions. All provisions of this Agreement expressed as either


covenants or conditions on the part of the City or the Design Professional, shall be deemed to be


both covenants and conditions.


9.9 Compliance with Controlling Law. The Design Professional shall comply with

all laws, ordinances, regulations, and policies of the federal, state, and local governments

applicable to this Agreement, including California Labor Code section 1720 relating to the


payment of prevailing wages during the design and preconstruction phases of a project, including

inspection and land surveying work . In addition, the Design Professional shall comply

immediately with all directives issued by the City or its authorized representatives under


authority of any laws, statutes, ordinances, rules, or regulations. The laws of the Slate of


California shall govern and control the terms and conditions of this Agreement.


9.10 Jurisdiction and Attorney Fees. The jurisdiction and applicable laws for any suit


or proceeding concerning this Agreement, the interpretation or application of any of its terms, or


any related disputes shall be in accordance with the laws of the State of California. The

prevailing Party in any such suit or proceeding shall be entitled to a reasonable award of attorney


fees in addition to any other award made in such suit or proceeding.
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9.11 Successors in Interest. This Agreement and all rights and obligations created by. (

this Agreement shall be in force and effect whether or not any Parties to the Agreement have

been succeeded by another entity, and all rights and obligations created by this Agreement shall

be vested and binding on any Party's successor in interest.

9.12 Integration. This Agreement and the Exhibits and references incorporated into

this Agreement fully express all understandings of the Parties concerning the matters covered in

this Agreement. No change, alteration, amendment, or modification of the terms or conditions of


this Agreement, and no verbal understanding of the Parties, their officers, agents, or employees


shall be valid unless made in the form of a written change agreed lo in writing by both Parties.


All prior negotiations and agreements are merged into this Agreement.


9.13 Counterparts. This Agreement may be executed in counterparts, which when


taken together shall constitute a single signed original as though all Parties had executed the

same page.


9.14 No Waiver. No failure of either the City or the Design Professional to insist upon

the strict performance by the other of any covenant, term or condition of this Agreement, nor any


failure to exercise any right or remedy consequent upon a breach of any covenant, term, or


condition of this Agreement, shall constitute a waiver of any such breach of such covenant, term


or condition. No waiver of any breach shall affect or alter this Agreement, and each and every

covenant, condition, and term hereof shall continue in full force and effect without respect to any


existing or subsequent breach.


9.15 Severability. The unenforceability, invalidity, or illegality of any provision of

this Agreement shall not render any other provision of this Agreemenl unenforceable, invalid, or


illegal.

9.16 Municipal Powers. Nothing contained in this Agreement shall be construed as a

limitation upon the powers of the City as a chartered city of the State of California.

9.17 Drafting Ambiguities. The Parties agree that they are aware that they have the


right to be advised by counsel with respect to the negotiations, terms and conditions of this


Agreement, and the decision of whether or not to seek advice of counsel with respect to this


Agreement is a decision which is the sole responsibility of each Party. This Agreement shall not

be construed in favor of or against either Party by reason of the extent to which each Party

participated in the drafting of the Agreement.


9.18 Conflicts Between Terms . If an apparent conflict or inconsistency exists between

the main body of this Agreement and the Exhibits, the main body of this Agreement shall

control. If a conflict exists between an applicable federal, state, or local law, rule, regulation,

order, or code and this Agreement, the law, rule, regulation, order, or code shall control. Varying

degrees of stringency among the main body of this Agreement, the Exhibits, and laws, rules,


regulations, orders, or codes are not deemed conflicts, and the most stringent requirement shall

control. Each Party shall notify the other immediately upon the identification of any apparent


conflict or inconsistency concerning this Agreement.
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v 9.19 Design Professional Evalua t ion. City will evaluate Design Professional's


perfonnance of Professional Services on the Project using the Consultant Evaluation Form

(Exhibit H).

9.20 Exhibi ts Incorpora ted. All Exhibits referenced in this Agreement are

incorporated into the Agreement by this reference.

9.21 Survival of Obligat ions. All representations, indemnifications, warranties and

guarantees made in, required by or given in accordance with this Agreement, as well as all

continuing obligations indicated in this Agreement, shall survive, completion and acceptance of

the Professional Services and termination or completion of the Agreement.

9.22 Vendor Registra t ion. All consultants wishing to conduct business with the Cily

of San Diego, or those intending to compete for City contracts, must submit a completed Vendor


Registration Form (Exhibit I) to the City of San Diego's Purchasing & Contracting Department.

This form must be received by the City prior to competing for or being awarded any contracts.
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IN WITNESS WHEREOF, this Agreement is executed by the City of San Diego, acting (

by and through its Mayor, pursuant to Resolution No. R- , authorizing


such execution, and by the Design Professional pursuant to the Certificate of the Secretary of

Tetra Tech, Inc. , dated October 1, 2008.

Dated th is day of , .

THE CITY OF SAN DIEGO

Mayor or Designee


By.

1 HEREBY CERTIFY I can legally bind Tetra Tech, Inc. and that I have read all of th is

Agreement, th is day of ,

By_


John Craig "

Vice President


I HEREBY APPROVE the form and legality of the foregoing Agreement th is

day of , .

MICHAEL J. AGUIRRE, City Attorney


By.

Frederick M. Ortlieb


Deputy City Attorney


Design Long Form As-Needed - I - 9/17/08



000271


EXHIBITS

Exhibit A - Scope of Services

Exhibit B - Task Order Authorization

Exhibit C - Compensation and Fee Schedule


Exhibit D - City's Equal Opportunity Contracting Program Consultant Requirements

(AA) Work Force Report


(BB) Subcontractors List

(CC) Contract Activity Report

Exhibit E - Consultant Certification for a Drug-Free Workplace

Exhibit F - Determination Form

Exhibit G - City Council Green Building Policy 900-14

Exhibit H - Consultant Evaluation Form

Exhibit I - Vendor Registration Form
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EXHIBIT A


SCOPE OF SERVICES

STORM WATER ENGINEERING AND CONSULTING SERVICES

1.0 BACKGROUND

The City has a need for professional storm water engineering and consulting services on


an as-needed basis to support its efforts in managing a municipal storm water


conveyance system and complying with multiple storm water regulations. These


services will support program-level decisions that are needed to address both aging


infrastructure and mitigation of pollutants from urban runoff in the most cost efficient

manner. They will also support the Cily in addressing multiple regulations, which


include, but are not limited to, the following: the Municipal Storm Water Permit (Order


No. R9-2007-0001), Total Maximum Daily Loads (TMDLs), Area of Special Biological

Significance (ASBS) protection, and Cleanup and Abatement Orders (CAOs). The

purpose of these regulations is lo reduce and prevent urban runoff pollution that impairs

the region's water bodies and to mitigate the legacy effects of urban runoff pollution on


the environment. Some of these regulations are still in development or are regularly


revised, and their final form will impact the City's compliance efforts. To address these


multiple regulations, the City has adopted an integrated and efficiency-driven approach,

which includes strategic planning, project and program implementation, and holistic


storm water infrastructure asset management. Refinement of this approach, as well as of


the individual projects and programs pursuant thereto, will be ongoing as the City

strives to comply with the regulations in the near and long term.


2.0 SCOPE OF SERVICES

The City has a need for professional storm water engineering and consulting services on


an as-needed basis to support its efforts in managing a municipal storm water

conveyance system and complying with multiple storm water regulations. Some of these


regulations are still in development or are regularly revised, and their final form will

impact the City's compliance efforts. Therefore, identification of specific tasks for the

Consultant to perform will be ongoing. As specific regulations and compliance efforts

are determined, the Consultant will be authorized in writing by the City to perform said

efforts via Task Orders. Anticipated general areas of work are delineated below.

.3.0 ANTICIPATED GENERAL AREAS OF WORK

At a minimum, the Consultant must be able to perform work in the anticipated general

areas delineated below. These areas are not exclusive or exhaustive, and additional areas

may/will be identified in the future.
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3.1 TASK MANAGEMENT & ADMINISTRATION


As Task Orders are developed and authorized, the Consultant is to play

an active role in maintaining schedules and budgets. This will involve

conducting regularly scheduled coordination and status meetings with

City  staff, including associated preparation and follow-ups, maintaining a

decision log, providing oral and written reports, and ensuring quality

control on all work . The Consultant shall prepare and provide the

following items:


3.1.1 Meeting schedules

3.1.2 Meeting agendas


3.1.3 Meeting facilitation


3.1.4 Meeting minutes


3.1.5  Oral and written (both hard-copy and electronic)^evaluation of

comments and suggestions and appropriate recommendations


3.1.6 Oral and written (both hard-copy and electronic) reports

3.1.7 Graphics and visual aides

3.1.8 Presentation support and materials


3.1.9 Additional items, as required by City staff

3.2 BEST MANAGEMENT PRACTICE DEVELOPMENT AND

ENGINEERING SERVICES


Tasks in this area generally involve supporting the City's engineering-

related projects and programs. They include, but are not limited to, the

following:


3.2.1 Preparing conceptual plans for Low Impact Development (LID)

projects


3.2.2 Designing LID projects and preparing plans, specifications, and

estimates


3.2.3 Identifying and evaluating the feasibility of sites throughout the

City for LID implementation


3.2.4 Determining percolation and other geotechnical parameters at

proposed LID sites

3.2.5  Determining general and site-specific subsurface drainage


behaviors resulting from proposed storm water infiltration best

management practices (BMPs)

3.2.6 Sizing BMPs by using hydrologic analyses appropriate for

concept-level design

3.2.7 Estimating the pollutant removal performance of proposed BMPs,

including peak flow reduction


3.2.8 Assisting with the implementation of LID projects, including


small construction (e.g. , rain barrel installation)


3.2.9 Assisting with the maintenance of LID projects

3.2.10 Monitoring and assessing LID projects as to load reduction and

water quality improvement achievements and the
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challenges/issues associated with all projecfphas'esXi-e., "lessons' (

' learned")


3.2.11 Supporting City staff with storm water-related project plan

checks


3.2.12 Assisting with the formulation of development regulations


3.2.13 Preparing oral and written assessment reports and making


appropriate recommendations therein


3.3 STORM WATER INFRASTRUCTURE ASSET MANAGEMENT


SERVICES


Tasks in this area generally involve supporting the City's efforts to

efficiently manage its storm water infrastructure assets in a way

beneficial to water quality. They include, but are not limited to, the

following:


3.3.1 Supporting the City's decisions on future infrastructure


investments through data collection and inventorying, modeling,


and analyses


3.3.2 Conducting infrastructure master planning


3.3.3 Modeling and optimizing system performance


3.3.4 Conducting conditions assessments


3.3.5  Identifying utilities and coordinating with the responsible parties


3.3.6 Performing short-range and long-range project planning


3.3.7 Performing value engineering


3.3.8 Compiling a GIS inventory of natural drainage features and

surface drainage features

3.3.9 Preparing oral and written reports and making appropriate


recommendations therein


3.4 ENVIRONMENTAL ASSESSMENT AND PERMITTING


SERVICES


Tasks in this area generally involve supporting the City in complying


with the environmental regulations and permitting requirements


associated with the implementation of its storm water projects and

programs. They include the following:


3.4.1 Conducting technical and environmental studies, investigations,


and reports lo support BMP development efforts in the following


disciplines:


3.4.1.1 Geology/Geotechnical Hazards


3.4.1.2 Hydrology/Water Quality


3.4.1.3 Biology


3.4.1.4 Native American/Archeology/Cultural Resources

3.4.1.5  Paleontology


3.4.1.6 Land Use

3.4.1.7 Public Health and Safety
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3.4.1.8 Noise

3.4.1.9 . Traffic/Transportation/Circulation


3.4.1.10 Air Quality/Odors


3.4.1.11 Aesthetics/Landform Alteration


3.4.1.12 Socioeconomics


3.4.1.13 Recreation and Public Facilities/Utilities


3.4.1.14 Surveying potential permitting and environmental issues

associated with BMP development efforts

3.4.2 Supporting the City in complying with applicable environmental


and permitting regulations associated with, but not limited to, the

following:


3.4.2.1 California Environmental Quality Act (CEQA)

3.4.2.2 National Environmental Policy Act (NEPA)

3.4.2.3 City of San Diego Land Development Code (LDC)

3.4.2.4 City of San Diego Environmentally Sensitive Land

(ESL) regulations


3.4.3 Evaluating potential sites throughout the City for BMP

implementation feasibility, preparing reports, and making


appropriate recommendations


3.4.4 Conducting peer review of technical and environmental studies

and investigations performed by other consultants


3.5 MONITORING AND INVESTIGATIONS


Tasks in this area generally involve supporting the City's monitoring,


investigation, and special study efforts associated with multiple

regulations. They include, but are not limited to, the following:

3.5 .1 Conducting special monitoring studies and investigations


associated with, but not limited to, the following:

3.5 .1.1 Municipal Storm Water Permit


3.5 .1.2 TMDLs

3.5 .1.3 ASBS

3.5 .1.4 CAOs

3.5 .2 Conducting computer modeling


3.5 .3 Performing field work to collect data from various media (waler,

sediment, soil, and air)

3.5 .4 Conducting literature reviews related to past studies

3.5 .5  Preparing reports assessing data and making appropriate


recommendations to the City


3.6 STRATEGIC PLANNING


Tasks in this area generally involve supporting the City in planning its

efforts to meet regulatory requirements in a proactive and efficient

manner. They include, but are not limited lo, the following:
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3.6.1 Updating the City's Strategic Planfor Watershed Activity

Implementation

3.6.2 Preparing BMP master plans for specific drainage areas in the

City to bring those areas into complete compliance with cunent

and anticipated water quality regulatory requirements

3.6.3 Developing BMP implementation plans in response to adopted


TMDL regulations


3.6.4 Reviewing and evaluating documents issued by regulatory


agencies with regards to potential impacts to the City and


preparing reports with appropriate recommendations

3.6.5  Conducting computer modeling of pollutant loading in support of

the City's review and evaluation of proposed TMDL regulations


3.6.6 Conducting cost estimation studies associated with

implementation of master plans and projects

3.£.7 Researching potential BMPs (both structural and non-structural)

for implementation, reporting findings, and making appropriate

recommendations; this task may include, but are not limited to,


the following:

3.6.7.1 Conducting a commercial BMP industry-wide survey

3.6.7.2 Meeting with industry representatives to evaluate


commercial BMPs

3.6.8 Performing research and analysis regarding the feasibility of a

storm water utility fee

3.6.9 Preparing grant applications and assisting with grant


implementation

3.7 PROGRAM ASSESSMENT SERVICES

Tasks in this area generally involve supporting the City in assessing the


effectiveness and efficiency of its storm water projects and programs and

preparing reports for submittal to regulatory agencies. They include, but


are not limited lo, the following:

3.7.1 Preparing various written reports to regulatory agencies on the


City's storm water efforts

3.7.2 Assisting with the refinement of the City's program-wide

assessment framework and processes

3.7.3 Assisting with the development of project-specific assessment

work plans that fit into the City's program-wide assessment

framework

3.7.4 Assessing programs and projects and preparing oral and written


(both hard-copy and electronic) reports

3.7.5  Assisting with the evaluation of database needs and making


appropriate recommendations to facilitate assessment and

reporting; this task may include coordination with efforts lo

establish a more integrated City-wide database and network
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EXHIBIT B

TASK ORDER AUTHORIZATION FOR

PROFESSIONAL SERVICES [TASK ORDER]

Consultant:


Agreement:


Task Order No.: 

Date:

Pursuant to the Terms and Conditions of the Agreement referenced above and incorporated into this Task Order,

Consultant hereby agrees to perform the Professional Services described beiow. The Consultant shall furnish all

necessary facilities, materials, and professional, technical, and supporting personnel required by this Task Order.

Part A Scope of Services

1. ] Professional Services rendered under this Task Order shall be performed in accordance with the

Agreemenl. The Scope of Services

p

shaJ) be as set forth in Exhibit A of the Agreement and as more fully

set forth below. If necessary, the Scope of Services may be more fully described on one or more


separate sheets and attached to this Task Order.

Part B Task Order Compensation


City shall pay Consultant for the Professional Services required by this Task Order in accordance with Article III of


the Agreement.


The not lo exceed cost for the Scope of Services for this Task Order is $ .

Part C Personnel Commitment


The Scope of Services shall be performed by Consultant's personnel in the number and classifications required by City.


Part D Time Sequence

Ail Professional Services to be performed under this Task Order shall be completed by , and as set forth in

the Task Order Scope of Services.

City of San Diego 

Recommended For 

Approval: 

Approved By: By:

Name:

(Type)

Title:

Date:

Consultant


I hereby acknowledge receipt and acceptance of this


Task Order for:
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EXHIBIT C

COMPENSATION AND FEE SCHEDULE


Principal 198.98

Project Manager 170.56

Senior Civil Engineer 

15 3.5 0


Associate Civil Engineer 

119 .3 9 


Junior Civil Engineer 85.28

Senior Water Resources Specialist 

139 .29 


Associate Water Resources Specialist 

105 .18


Junior Water Resources Specialist 

76.75

Senior Planner 

139.29

Associate Planner 105 .18


Senior Environmental Scientist 

130.76

Associate Environmental Scientist 

102.33

Junior Environmental Scientist 

65.38

senior nyaroiogist 

I HZ. I J

Staff Hydrologist 113 .70


Senior Hydrogeologist 127.9 2


Staff Hydrogeologist 

105 .18


Surveyor 

99.49

Assistant Surveyor 5 6 .85 


Drafting Technician 

71.06 


Contract Administrator 

85.28

Administrative/Clerical 

5 1.17


Reproduction costs will be reimbursed at $ 0.10 per black-and-white copy and $ 1.00 per

color copy.

Mileage reimbursement rate will be a maximum of the current approved City of San


Diego mileage rate (mileage log required).


Travel expenses for rental vehicle, airfare, train, and/or lodging will be reimbursed at

actual costs (receipts required).


Per diem will be reimbursed at actual costs (receipts required) up to a maximum of

S50/day.

All subconsultant costs are reimbursed as a "direct expense" at actual costs

(invoices/receipts required).

Annual rate adjustment requests must be submitted in writing for the City's

review/approval thirty (30) days before the anniversary of the Agreement effective date

or expiration of the "in force'* approved rale, whichever is applicable. Said proposed

adjustments shall not exceed five percent (5%).
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t EXHIBIT D

EQUAL OPPORTUNITY CONTRACTING PROGRAM (EOCP)

CONTRACTOR REQUIREMENTS


TABLE OF CONTENTS

I. City's Equal Opportunity Commitment 1

II. Nondiscrimination in Contracting Ordinance 1

III. Equal Employment Opportunity 2

IV. Equal Opportunity Contracting 4

V. Demonstrated Commitment to Equal Opportunity 5

VI. List of Subconsultants 6

VII. Definitions 6

VIII . Certification 7

IX. List of Attachments 7

I, City's Equal Opportunity Commitment. The City of San Diego (City) is strongly

committed to equal opportunity for employees and subconsultants of professional

service consultants doing business with the City. The City encourages its consultants to


share this commitment. Prime consultants are encouraged to take positive steps to

diversify and expand their subconsultant solicitation base and to offer consulting

opportunities to all eligible subconsultants.

II. Nondiscrimination in Contracting Ordinance. All consultants and professional

service providers doing business with the City, and their subconsultants, must comply

with requirements of the City's Nondiscrimination in Contracting Ordinance, San

Diego Municipal Code Sections 22.35 01 through 22.35 17.


A. Proposal Documents to include Disclosure of Discrimination Complaints. As part

of its bid or proposal, Proposer shall provide to the City a list of all instances within

the past ten(10) years where a complaint was filed or pending against Proposer in a

legal or administrative proceeding alleging that Proposer discriminated against its

employees, subconsultants, vendors, or suppliers, and a description of the status or

resolution of that complaint, including any remedial action taken.

B. Contract Language. The following language shall be included in contracts for City

projects between the consultant and any subconsultants, vendors, and suppliers:

Consultant shall not discriminate on the basis of race,


gender, religion, national origin, ethnicity, sexual

orientation, age, or disability in the solicitation,


1 

selection, hiring, or treatment of subcontractors,

vendors, or suppliers. Consultant shall provide equal
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opportunity for subconsultants to participate in

subconsulting opportunities. Consultant understands


and agrees that violation of this clause shall be

considered a material breach of the contract and may

result in contract termination, debarment, or other

sanctions.

C. Compliance Investigations. Upon the City's request, Consultant agrees to

provide to the City, with in sixty (60) calendar days, a truthful and complete list

of the names of all Subconsultants, vendors, and suppliers that Consultant has

used in the past five (5) years on any of its contracts that were undertaken


with in San Diego County, including the total dollar amount paid by .Consultant


for each subcontract or supply contract. Consultant further agrees to fully

cooperate in any investigation conducted by the City pursuant to the City's


Nondiscrimination in Contracting Ordinance, Municipal Code Sections


22.3501 through 22.35 17. Consultant understands and agrees that violation of

this clause shall be considered a material breach of the contract and may result

in remedies being ordered against the Consultant up lo and including contract


termination, debarment and other sanctions for violation of the provisions of the

Nondiscrimination in Contracting Ordinance. Consultant further understands


and agrees that the procedures, remedies and sanctions provided for in the

Nondiscrimination in Contracting Ordinance apply only to violations of the

Ordinance.

III . Equal Employment Opportuni ty. Consultants shall comply with requirements of San

Diego Ordinance No. 18173, Section 22.2701 through 22.2707, Equal Employment


Opportunity Outreach Program. Consultants,shall submit a Work Force Report or an

Equal Employment Opportunity (EEO) Plan to the Program Manager of the City of San

Diego Equal Opportunity Contracting Program (EOCP) for approval.

A. Work Force Report . If a Work Force Report (Attachment AA) is submitted,


and an EOCP staff Work Force Analysis determines there are under

representation when compared to County Labor Force Availabili ty data,

Consultant will be required lo submit an Equal Employment Opportunity Plan .

B. Equal Employment Opportunity Plan. If an Equal Employment Opportunity


Plan is submitted, it must include at least the foliowing assurances that:


1. The Consultant will maintain a working environment free of

discrimination, harassment, intimidation and coercion at all sites and in

all facilities at which the Consultant's employees are assigned to work;

2. A responsible official is designated to monitor all employment related

activity to ensure the Consultant's EEO Policy is being carried out and

to submit reports relating to EEO provisions;
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3. Consultant disseminates and reviews its EEO Policy with all employees


at least once a year, posts the policy statement and EEO posters on all

company bulletin boards and job sites, and documents every

dissemination review and posting with a written record to identify the

time, place, employees present, subject matter, and disposi tion of

meetings;


4. The Consultant reviews, at least annually, all supervisor's adherence to

and performance under the EEO Policy and maintains written


documentation of these reviews;


5. The Consultant discusses its EEO Policy Statement with subconsultants


with whom it anticipates doing business, includes the EEO Policy

Statement in its subcontracts, and provides such documentation to the

City upon request;

6. The Consultant documents and maintains a record of all bid solici tations


- and outreach efforts to and from subconsultants, consultant associations


and other business associations;


7. The Consultant disseminates its EEO Policy externally through various


media, including the media of people of color and women, in

advertisements to recruit, maintains files documenting these efforts, and

provides copies of these advertisements to the City upon request;


8. The Consultant disseminates its EEO Policy to union and community


organizations;


9. The Consultant provides immediate written notification to the City when

any union referral process has impeded, the Consultant's efforts to

maintain its EEO Policy;


10. The Consultant maintains a current list of recruitment sources, including .

those outreaching to people of color and women, and provides written


notification of employment opportunities to these recruitment sources

with a record of the organizations' responses;


11. The Consultant maintains a current file of names, addresses and phone

numbers of each walk-in applicant, including people of color and

women, and referrals from unions, recruitment sources, or community


organizations with a description of the employment action taken;


12. The Consultant encourages all present employees, including people of

color and women employees, to recruit others;

13. The Consultant maintains all employment selection process information


with records of all tests and other selection criteria;
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14. The Consultant develops and maintains documentation for on-the-job


training opportunities and/or participates in training programs for all of

its employees, including people of color and women, and establishes


apprenticeship, trainee, and upgrade programs relevant to the

Consultant's employment needs;

15. The Consultant conducts, at least annually, an inventory and evaluation


of all employees for promotional opportunities and encourages all

employees to seek and prepare appropriately for such opportuni ties;


16. The Consultant ensures the company's working environment and

activities are non-segregated except for providing separate or single-user


toilets and necessary changing facilities to assure privacy between the

sexes;

17. The Consultant establishes and documents policies and procedures to

ensure job classifications, work assignments, promotional tests,

recruitment and other personnel practices do not have a discriminatory


effect; and

IS. The Consultant is encouraged to participate in voluntary associations,


which assist in fulfilling one or more of its non-discrimination


obligations. The efforts of a consultant association,


consultant/community professional association, foundation or other

similar group of which the Consultant is a member will be considered as

being part of fulfilling these obligations, provided the Consultant


actively participates.

IV. Equal Opportuni ty Contract i ng. Prime consultants are encouraged to take positive


steps to diversify and expand their subconsultant solicitation base and to offer

contracting opportunities to all eligible subconsultants. To support its Equal

Opportunity Contracting commitment, the City has established a voluntary


subconsultant participation level.

A. Subconsultant Participation Level

1. Projects valued at $ 25 ,000 or more have a voluntary Subconsultant


Participation Level goal of 15%. Goals are achieved by contracting with

any combination of Minority Business Enterprise (MBE), Women

Business Enterprise (WBE), Disadvantaged Business Enterprise (DBE),

Disabled Veteran Business Enterprise (DVBE) or Other Business

Enterprise (OBE) level .

2. While attainment of the 15% Subconsultant Participation Level goal is

strictly voluntary, the City encourages diversity in your outreach and

selection efforts. Historical data indicates that of the overall 15% goal,

25 % to 30% Disadvantaged Business Enterprise (DBE) and 1% to 3%

Disabled Veteran Business Enterprise (DVBE) participation is
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attainable. The remaining percentages may be allocated to Other

Business Enterprises (OBE). Participation levels may be used as a

tiebreaker in cases of an overall tie between two or more firms.

B. Contract Activity Reports. To permit monitoring of the successful Consultant's


commitment to achieving compliance, Contract Activity Reports (Attachment

BB) reflecting work performed by subconsultants shall be submitted quarterly

for any work covered under an. executed contract.

V, Demonstrated Commitment to Equal Opportunity. The City seeks to foster a

business climate of inclusion and to eliminate barriers to inclusion.


A. Proposers are required to submit the following information with their proposals:


1. Outreach Efforts. Description of Proposer's outreach efforts undertaken

on this project to make subconsulting opportunities available to all

interested and qualified firms.

2. Past Participation Levels. Listing of Proposer's subconsultant

participation levels achieved on all private and public projects within the

past three. (3) years. Include name of project, type of project, value of

project, subconsultant firm's name, percentage of subconsultant firm's

participation, and identification of subconsultant firm's ownership as a


certified Small Business, Disadvantaged Business Enterprise, Disabled

Veteran Business Enterprise, or Other Business Enterprise.

3. Equal Opportunity Employment. Listing of Proposer's strategies to

recruit, hire, train and promote a diverse workforce. These efforts will

be considered in conjunction with Proposer's Workforce Report as

compared to the County's Labor Force Availability,


4. Community Activities. Listing of Proposer's current community

activities such as membership and participation in local organizations,


associations, scholarship programs, mentoring, apprenticeships,

internships, community projects, charitable contributions and similar

endeavors.

B. Consultant selection panels will consider and evaluate the Proposer's

demonstrated commitment to equal opportunity including the following factors:

1. Outreach Efforts. Proposer's outreach efforts undertaken and

willingness to make meaningful subconsulting opportunities available to

all interested and qualified firms on this project.

2. Past Participation Levels. Proposer's subconsultant participation levels

achieved on all private and public projects within the past three (3)

years.
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3. Equal Opportunity Employment. Proposer's use of productive strategies

to successfully attain a diverse workforce as compared to the County's

Labor Force Availability.


4. Community Activities. Proposer's current community activities.


VI. List of Subconsultants. Consultants are required lo submit a Subconsultant List with

their proposal.


A. Subconsultants List. The Subconsultant List (Attachment BB) shall indicate the

Name and Address, Scope of Work, Percent of Total Proposed Contract

Amount, Dollar Amount of Proposed Subcontract, Certification Status and

Where Certified for each proposed subconsultant.

1. Subconsultants must be named on the Subconsultants List if they receive

more than one-half of one percent (0.5%) of the Prime Consultant's fee.

B. Commitment Letters. Proposer shall also submit subconsultant Commitment

Letters on subconsultant's letterhead, no more than one page each, from all

proposed subconsultants to acknowledge their commitment to the team, scope

of work, and percent of participation in the project.

VII. Definitions. Certified "Minority Business Enterprise" (MBE) means a business

which is at least fifty-one percent (51%) owned by African Americans, American

Indians, Asians, Filipinos, and/or Latinos and whose management and daily operation

is controlled by one or more members of the identified ethnic groups. In the case of a


publicly-owned business, at least fifty-one percent (51%) of the stock must be owned

by, and the business operated by, one or more members of the identified ethnic groups.

Certified "Women Business Enterprise" (WBE) means a business which is at least

fifty-one percent (51%) owned by one or more women and whose management and

daily operation is controlled by the qualifying party(ies). In the case of a publicly-

owned business, at least fifty-one percent (51%) of the slock must be owned by, and the


business operated by, one or more women.


Certified "Disadvantaged Business Enterprise" (DBE) means a business which is at


least fifty-one percent (51%) owned and operated by one or more socially and

economically disadvantaged individuals and whose management and daily operation is

controlled by the qualifying party(ies). In the case of a publicly-owned business, at

least fifty-one percent (51%) of the stock must be owned by, and the business operated

by, socially and economically disadvantaged individuals.

Certified "Disabled Veteran Business Enterprise" (DVBE) means a business which

is at least fifty-one percent (5 1%) owned by one or more veterans with a service related

disability and whose management and daily operation is controlled by the qualifying

party(ies).

"Other Business Enterprise" (OBE) means any business which does not otherwise

qualify as Minority, Woman, Disadvantaged or Disabled Veteran Business Enterprise.
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VIII . Cert i fi ca t ion.

A. The City of San Diego is a signatory to a Memorandum of Understanding


(MOU) with the California Department of Transportation (CALTRANS), and therefore

has adopted a policy regarding certification of MBE/WBE/DBE/DVBE firms. As a

result of the MOU, an MBE, WBE or DBE is certified as such by any of the following


methods:


1. Current certification by the City of San Diego as MBE, WBE, or DBE;

2. Current certification by the State of California Department of

Transportation (CALTRANS) as MBE, WBE or DBE;

3. Current MBE, WBE or DBE certification from any participating agency

in the statewide certified pool of firms known as CALCERT.

B. DVBE certification is received from the State of California's Department of

General Services, Office of Small and Minority Business (916) 322-5 060.

IX. List of At tachments.

AA - Work Force Report

BB - Subconsultants List

CC - Contract Activity Report
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ATTACHMENT AA

.-#%x%\

 City ofSanDieB0

^ f e ® ^ ^ EQUAL OPPORTUNITY CONTRACTING (EOC)


1200 Third Avenue · Suite 200 · San Diego, CA 92101 /

Phone: (619) 236-6000 · Fax: (619) 235 -5 209


l

WORK FORCE REPORT


ADMINISTRATIVE


The objective of the Equal Employment Opportunity Outreach Program, San Diego Municipal Code Sections 22.3501 through 22.3517,

is to ensure that contractors doing business with the City, or receiving funds from the City, do not engage in unlawful discriminatory

eraployraent practices prohibited by Slate and Federal law. Such employment practices include, but arc not limited to unlawful

discrimination in the following: employment, promotion or upgrading, demotion or transfer, recruitment or recruitment advertising, layoff

or termination, rate of pay or other forms of compensation, and selection for training, including apprenticesh ip. Contractors are required to

provide a completed Work Force Report (WFR).


CONTRACTOR IDENTIFICATION


Type of Contractor: 

Name of Company: Tptra Tech

r

 Inc.

AKA/DBA: W A

· Construction 

XX Consultant 

· Vendor/Supplier 

· Grant Recipient 

· Financial Institution 

· Insurance Company 

D Lessee/Lessor


· Other

Address (Corporate Headquarters, where applicable): 3745  East Foothill RnutevarH


City Pasadena County Los Angeles County 

Telephone Number: f62fi1 351-4664 

State _CA- 

?-ip 91107


_FAX Number: ̂ 26135 1-5 291


Name of Company CEO: Dan L. Barrack


Address(es), phone and fax mimber(s) of company facilities located in San Diego County (if different from above):

Address: 1230 Columbia Street

City San Diego 

County San Diepn CounTy 

State _CA. 

Zip 92101


Telephone Number: CfilQ) 525-71R8 J

7

AX Number: f619^ 5 25 -7186


Type of Business: OTH Professional/Scientific/Technical 

The Company has appointed: Richard Lemnicm


Type of License: Business License # B1976024214

as its Equal Employment Opportunity Officer (EEOO). The EEOO has been given authority to establish, disseminate, and enforce equal

employment and affirmative action policies of th is company. The EEOO maybe contacted at:

Address: 3745  East Foothill Bou)evard

r

 Pasadena: CA 91107


Telephone Number: (67.6 >351-4664 

_FAX Number: f626 135 1-5 291


D One San Diego County (or Most Local County) Work Force - Mandatory

D Branch Work Force *

XXX Managi ng Office Work Force


Check the box above that applies to th is WFR.

^Submil a separate Work Force Reportfor ail participating branches. Combine WFRs if more than one branch per county.

I. the undersigned representative of Tetra Tf;ch

r

 Inc.

Los Angeles , California 

(County)

herein is true and correct. This document was executed on this 

(Authorized Signature)

(Firm Name)

hereby certify that information provided

j |V o 

day of_Sk, 

u 

iik

f

,200. 

5

invkd Sit

(Print AutKimJed Signature) 

_ " 7

EOC Work Force Report (rev. 08/04) 1 of2 

Consultant Services
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ATTACHMENT AA

r

WORK FORCE REPORT - NAME OF FIRM: Tetra Tech. tnc 

DATE:

OFFICE(S) or BRANCHfESV CoTpnratf Wirfp (HTV) CntrNTV- N/A


INSTRUCTIONS: For each occupational category, indicate number of males and females in every ethnic group. Total columns in row

provided. Sum of all totals should be equal to your total work force. Include all those employed by your company on either a full or part-

time basis. The following groups are to be included in ethnic categories listed in columns below:

(1) Black, African-American

(2) Hispanic, Latino, Mexican-American, Puerto Rican


(3) Asian, Pacific Islander

(4) American Indian, Eskimo

(5 ) Filipino

(6) White, Caucasian

(7) Other ethnicity; not falling into other groups

OCCUPATIONAL CATEGORY 

TSfTS


i^Htignac'-

mmmm

·'.(HiK.'iT'KffiWti'.v


mm

'fi= «"i 

mam ' 

m 

·^fii.f2^§ 

^

-·'m

$mm

mwstf&ms 

T' it -f i*1jt !̂-T.*?5W*


i i iH 


Management & Financial 

0 

100 

29

Professional 

12 35 

27 

254 

173

A&E, Science, Computer


Technical 

31 10

Sales

Administrative Support


4D

Services

Crafts


Operative Workers

Transportation

Laborers*

·Construction laborers and other field employees are not to be included on this page

Totals Each Column 

i s ; ii 

21 46 ! 33 392 ! 257

Grand Total All Employees 796

Non-Profn Organizations Only:

Board of Directors


Volunteers


Artists

EOC Work Force Report (rev. 08/04) 
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City of  San Diego


EQUAL OPPORTUNITY CONTRACTING (EOC )

1200 Th ird Avenue ·  Suite 200 ·  San Diego, CA 92101


Phone:(619)236-6000 ·  Fax: (619)235 -5 209


WORK FORCE REPORT


ATTACHMENT AA

r

ADMINISTRATIVE

The objective of the Equal Employment Opportuni ty Outreach Program, San Diego Municipal Code Sections 22.35 01 through 22.35 17,


is to  ensure that contractors doing business with the City, o r receiving funds from the City, do not engage in unlawful discriminatory


employment practices proh ibited by Slate and Federal law . Such employment pract ices include, but are not limited lo unlawful


discrimination in the following: employment, promotion o r upgrading, demotion o r transfer, recruitment o r recrui tment advertising, layoff

or termination, rate of pay or other forms-of compensation, and selection for training, including apprenticeship. Contractors are required to


provide a completed Work Force Report (WFR).

CONTRACTOR IDENTIFICATION


Type of Contractor: 

Name of Company: Tetra Tech . Inc .

AKA/DBA: J& A

D Construction 

XX Consult an t 

D Vendor/Supplier 

· Grant Recipient 

D Financial Insti tution 

D Insurance Company 

· Lessee/Lessor


D Other


Address (Corporate Headquarters, where applicable): 3745 East Fnnth ill Boulevard


City Pasadena County Los Angeles Cmmty 

Telephone Number: (626)35 1 -4664 ' 

State _CA. 

ZipJailflL


J AX Number: (626^35 1-5 291


Name of Company CEO: Dan L. ftatrack


* J J  „„f ~ „ \ _ U ̂  _ „ - - - 4 < ·-„ _. . _U „ _/ „ \ -.* · .  

.~—.. f„„: i : t i „~  i „»„J ; „ c , .  T \; /~< · -.  f i r J i«u , .  . c  i \ .

Address: 1230 Columbia Street

Ci ty San Diego 

. C oun t y San n i e g o  C n un t y 

State _£A. 

Zip 92101

Telephone Number: (619) 5 25 -7188 J AX Number: (619) 5 25 -7186


Type of Business: OTH Profefifiional/ScientificArer.hnical 

The Company has appointed: Richard T.emmon

Type of License: Business License # B1976024214


as its Equal Employment Opportuni ty Officer (EEOO). The EEOO has been given authori ty to  establish , disseminate, and enforce equal

employment and afTirmativc action policies of th is company. The EEOO may be contacted a t :


Address: 3745 East Footh ill Boulevard. Pasadena, CA 91 1 07 '

Telephone Number: (626)35 1-4664 

J AX Number: (626)35 1 -5 291 .

XXX On e S a n Diego C oun t y ( o r Mos t Loca l C oun t y ) W o r k F o r c e -  Ma n da t o r y

· Branch Work Force *

D Manag i ng Office Work Force


Check the box above that appli es to  th is WFR.

*Submit a separa te Work Force Report for all part icipat ing branches. Combine WFRs if more than one branch per county.

I, the undersigned representative o f Tetra Tech, In r

Los Angeles 

, California 

(Firm Name)

(County) (State)


A £··ft


herein is trueand correct This document was executed on th is * - ̂  

hereby certify that information provided


dav of ^ l f j / l f . 2 0 0 ^ 


\jahn Cnaia


T 

(PrvtfjAuthorized Signature)


EOC Work Force Report (rev. 08/04} 
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ATTACHMENT AA

WORK FORCE REPORT - NAME OF FIRM: Tetra Terh, Inc DATE:

r · 

OFFICE(S) or RRANCHfES)- San D i e

£

o 

CmiNTY: San Diego


INSTRUCTIONS: For each occupational category, indicate number of males and females in every ethnic group. Total columns in row

provided. Sum of all totals should be equal to your total work force. Include all those employed by your company on either a full or part-

time basis. The following groups are to be included in ethnic categories listed in columns below:


(1) Black, African-American 

(2) Hispanic, Latino, Mexican-American, Puerto Rican 

(3) Asian, Pacific Islander 

(4) American Indian, Eskimo

(5 ) Filipino

(6) White, Caucasian


(7) Other ethnicity; not falling into other groups

OCCUPATIONAL CATEGORY


m^mm

@St i S^ 

"m 

m

ggiWMiej^g- )}0An;3ltm

\9^

Management & Financial

Professional 

52 24

A&E, Science, Computer


Technical

Sales

Administrative Support

Services

Crafts

Operative Workers

Transportation 

0

Laborers*

·Construciion laborers and other field employees arc not to be included on this page


Totals Each Column 

64 ! 30

Grand Total All Employees 

116

Non-profit Organizations Only;

Board of Directors

Volunteers

Artists

EOC Work Force Report (rev. 06 /04) 

2 of 2 

Consultant Services
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C ITY OF SAN D IEGO WORK FORCE REPORT- ADMINISTRATIVE


HISTORY


The Work Force Report (WFR) is the document that

allows the City of San Diego to analyze the work

forces of all firms wishing to do business with the

City. We are able to compare the firm's work force

data to County Labor Force Availabili ty (CLFA) data

derived from the United States Census. CLFA data is

a compilation of lists of occupations and includes the

percentage of each ethnici ty we track (Black,


Hispanic, Asian, American Indian, Filipino) for each

occupation. Currently, our CLFA data is taken from

the 2000 Census. In order to compare one firm to

another, it is important that the data we receive from

the consultant firm is accurate and organized in the

manner that allows for this fair comparison.

When submitting a WFR, especially if the WFR is

for a specific project or activity, we would like to

have information about the firm's work force that is

actually participating in the project or activity. That

is, if the project is in San Diego and the work force is

from San Diego, we want a San Diego County Work

Force Report.

1

 By the same token, if the project is in


San Diego, but the work force is from another


county, such as Orange or Riverside County, we want

a Work Force Report from that county. For example,


if participation in a San Diego project is by work

forces from San Diego County, Los Angeles County


and Sacramento County, we will ask for separate


Work Force Reports representing the work forces of

your firm from each of the three counties. ̂  On the

other hand, if the project will be accomplished


completely outside of San Diego, we ask for a Work

Force Report from the county or counties where the

work will be accomplished.

2

MANAGING OFF ICE WORK FORC E

Equal Opportunity Contracting may occasionally ask

for a Managing Office Work Force (MOWF) Report .

This may occur in an instance where the firm

involved is a large national or international firm but

the San Diego or other local work force is vety small .

In this case, we may ask for both a local and a

MOWF Report.

1,

 In another case, when work is done

only by the Managing Office, only the MOWF

Report may be necessary.

3

TYPES OF WORK FORCE REPORTS:

Please note, throughout the preceding text of th is

page, the superscript numbers one

 ]

, two & three

 3

.v

These numbers coincide with the types of work force

report required in the example. See below:


1

 One San Diego County (or Most Local County)


Work Force - Mandatory in most cases

Branch Work Force *

3

 Managing Office Work Force

*Subniit a separa te Work Force Report for all part icipat ing


branches. Combine WFRs if more than one branch per county

Exhi b i t : Wo rk Forc e Repor t Job ca tegori es


Refer to this table when complet i ng your fi rm's


Work Force Report form(s).

Management & Financial


Advertising, Marketing, Promotions, Public Relations, and

Sales Managers


Business Operations Specialists

Financial Specialists

Operations Specialties Managers

Other Management Occupations

Top Executives

Professional

Art and Design Workers

Counselors, Social Workers, and Other Community and


Social Service Specialists

Entertainers and Performers, Sports and Related Workers

Health Diagnosing and Treating Practitioners


Lawyers, Judges, and Related Workers

Librarians, Curators, and Archivists

Life Scientists

Guide lo Work Force Report 
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Media and Communication Workers


* Other Teachers and Instructors


Postsecondary Teachers


Primary, Secondary, and Special Education School

Teachers,

Religious Workers


Social Scientists and Related Workers


Archi tecture & Engineering, Science, Computer


Arch itects, Surveyors, and Cartographers


Computer Specialists


Engineers


Mathematical Science Occupations


Physical Scientists


Technical


Drafters, Engineering, and Mapping Technicians


Health Technologists and Technicians


Life, Physical, and Social Science Technicians


Media and Communication Equipment Workers


Sales

Other Sales and Related Workers


Retail Sales Workers


Sales Representatives, Services


Sales Representatives, Wholesale and Manufacturing


Supervisors, Sales Workers


Administra t ive Support


Financial Clerks


Information and Record Clerks


Legal Support Workers


Material Recording, Scheduling, Dispatching, and

Distributing Workers


Other Education^ Training, and Library Occupations


Other Office and Administrative Support Workers


Secretaries and Adminislrative Assistants


Supervisors, Office and Administrative Support Workers


Services


Building Cleaning and Pest Control Workers


Cooks and Food Preparation Workers


Entertainment Attendants and Related Workers


Fire Figh ting and Prevention Workers


First-Line Supervisors/Managers, Protective Service


Workers


Food and Beverage Serving Workers


Funeral Service Workers


Law Enforcement Workers


Nursing, Psychiatric, and Home Health Aides

Occupational and Physical Therapist Assistants and Aides

Other Food Preparation and Serving Related Workers


Other Healthcare Support Occupations


Guide lo Work Force Report


Other Personal Care and Service Workers


Other Protective Service Workers


Personal Appearance Workers


Supervisors, Food Preparation and Serving Workers


Supervisors, Personal Care and Service Workers


Transportation, Tourism, and Lodging Attendants


Crafts


Construction Trades Workers


Electrical and Electronic Equipment Mechanics, Installers,


and Repairers .

Extraction Workers


Material Moving Workers

Other Construction and Related Workers


Other Installation, Maintenance, and Repair Occupations


Plant and System Operators


Supervisors of Installation, Maintenance, and Repair

Workers


Supervisors, Construction and Extraction Workers


Vehicle and Mobile Equipment Mechanics, Installers, and

Repairers


Woodworkers


Opera t i ve Workers


Assemblers and Fabricators


Communications Equipment Operators


Food Processing Workers

Metal Workers and Plastic Workers


Motor Vehicle Operators


Other Production Occupations


Printing Workers

Supervisors, Production Workers


Textile, Apparel, and Furnishings Workers


Transporta t i on


Air Transportation Workers

Other Transportation Workers


Rail Transportation Workers


Supervisors, Transportation and Material Moving Workers

Water Transportation Workers


La borers


Agricultural Workers

Animal Care and Service Workers

Fish ing and Hunting Workers


Forest, Conservation, and Logging Workers


Grounds Maintenance Workers


Helpers, Construction Trades

Supervisors, Building and Grounds Cleaning and

Maintenance Workers

Supervisors, Farming, Fish ing, and Forestry Workers

04/26/2007
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ATTACHMENT BB

Regarding Subconsultants Participation:


Subconsultant's List shall include name and complete address of all Subconsultants who will


receive more than one half of one percent (0.5%) of the Prime Consultant's fee.

r

Proposer shall also submit subconsultant commitment letters  on subconsultant's letterhead, no

more than one page each, from subconsultants listed below lo acknowledge their commitment to

the team, scope of work, and percent of participation in the project.

Subconsultants shall be used for scope of work listed.  No changes to this Subconsultants List will

be allowed without prior written City approval.

pN-^raE^NBMf)DRESS|


m

mM^MMM0Mm


·gPERGENTi 

sS^Sp^^^-^^'^J i ^i 

if/mQwmm

£MBEMBE^


Allied Geotechnical 

Engineers, Inc. 

9 500 Cuyamaca St 

Suite 102


Santee, CA 92071-2685 

Geotechnical engineering SI 25 .000 SBE/MBE/DBE 

SBE 

California Unified


Certification


Program (CUCP)


California


Department of

General Services


Berggren Land Survey &

Mapping, (nc.

6046  Cornerstone Court West


Suite 116

San Diego, CA 92121


Surveying 

$375 ,000 DBE CALTRANS/CUCP


Black & Veatch Corporation 

9820 Willow Creek Rd 

Suite 310 

San Diego, CA 9213 

Infrastructure asset 

management


Facilities and treatment BM P


designs


15 $1,875 ,000


Chambers Group, Inc. 

8787 Complex Dr, Suite 110 

San Diego, CA 92123 

Paleontology $125 ,000 DVBE California


Department of

General Services


CIC Research, Inc. 

8361 Vickers St.

San Diego, CA 92111


Socioeconomics 

$ 125 ,000 

DBE 

CALTRANS


CRG M arine Laboratories, Inc. 

2020 Del Amo Blvd. Suite 200


Torrance, CA 90501-1206 


Environmental laboratory $250,000


Garbini & Garbini Landscape 

Architecture, Inc. 

715 J St. Suite 307 

San Diego, CA 92101 

Landscape architect 

$ 375 ,000 

WBE 

DBE 

SBE 

CALTRANS


CUCP

California


Department of

General Services


Geosyntec Consultants 

39 90 Old Town Ave, Ste. B- 

101 

San Diego, CA 92110 

Natural systems BMP and 

LID design


TMDLs and BM P


implementation plans

Program assessment and

strategic plan updates


Geotechnical engineering


Hydrogeology


Geology/ geotechnical


hazards


Construction management


15  

$1,875 ,000 

OBE

EOC Requirements - Attachments (rev. 08/04) 
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S-NAME^AND^toBRESS^' 

ieON^RACT^ 

l i i ^SMM

SMBEmBEl*

!©BE/DMBE/J


Katz & Associates, Inc. 

4250 Executive Sq., Suite 670


San Diego, CA 92037


Public outreach $625 ,000 

WBE

SBE 

CALTRANS


California


Department of

General Services


KOA Corporation 

5095 Murphy Canyon Rd, 

Suite 330

San Diego, CA 92123

Traffic/ transportation/ 

circulation


$ 125 ,000 

N/A N/A


LNSB, LLLP Stormwater 

Services 

8097 Windward Key Dr


Chesapeake Beach. MD

20732


LID assessment and 

guidance


$ 125 ,000 

N/A N/A


MACTEC Engineering and 

Consulting, Inc. 

9177 Sky Park Ct 

San Diego, CA 92123

Water quality and LID/BMP 

monitoring


ASBS

10 

$ 1,25 0,000 

N/A N/A


Nautilus Environmental, LLC 

5550 Morehouse Dr 

San Diego, CA 92121 

Monitoring 

$250,000 

WBE

DBE

SBE'


CALTRANS


CALTRANS/CUCP


California


Department of


General Services


Nolte Associates Inc.

15070 Avenue of Science


Suite 100


San Diego, CA 92128


Storm drain deslnn


Construction management


S37S nnn 

N/A N/A


RECON Environmental, Inc,


1927 Fifth Ave


San Diego, CA 92101


Environmental assessment 

and permitting


Biology


Native American/


archeology/ cultural


resources


Land use, noise, air


quality/odors,


aesthetics/iandform


alteration


Recreation and public


facilities/utilities


$625 ,000 N/A N/A


Safework, Inc

215 50 Oxnard St


Suite 570


Woodlands Hilts, CA 91367


Public health & safety 

$125 ,000 WBE/DBE CALTRANS

'Assuming full contract amount of $12,500,000, as listed in Section 3.4 of the RFP


*For information only. As appropriate, Proposer shall identify Subconsultants as:

Certified Minority Business Enterprise MBE

Certified Woman Business Enterprise WBE

Certified Disadvantaged Business Enterprise DBE

Certified Disabled Veteran Business Enterprise DVBE

Other Business Enterprise OBE

**For information only. As appropriate, Proposer shall indicate if Subconsultant is certified by:

City of San Diego CITY

State of California Department of Transportation CALTRAN S

EOC Requirements - Attachments (rev. 08/04) 2 of 2 
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ATTACHMENT CC

CONTRACT ACTIVITY REPORT

Consultants are required by contract to report subcontractor activity in this formal. Reports shall be submitted via the Project Manager to


the Equal Opportimiiy Contracting Program (EOCP) no later than thirty (30) days after the close of each quarter.

PROJECT: PRIME COINTRACTOR:


CONTRACT AMOUNT: INVOICE PERIOO: DATE:


Include Additional Services Not-To-Exceed Amount


o 

o 

o

ro

CO

Current Period Piiid to Date 

Original Commitment


mssmm 

iDoIlar- %T)f-

;

 4 

; Amount 

Prime Contractor Total:


Contract Total:


.Cont ract 

Amount 

i

Cont rac t Amount *· 

Cont rac t


Completed by

EOCJ^equirements - Attachments (rev. 08/04) I of I 

Attachment CC
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EXHIBIT E

CONSULTANT CERTIFICATION FOR A DRUG-FREE WORKPLACE

PROJECT TITLE:


I hereby certify that I am familiar with the requirement of San Diego City Council Policy No. 100-17 regarding


Drug-Free Workplace as outlined in the request for proposals, and that;

Name under which business is conducted


has in place a drug-free workplace program that complies with said policy. 1 further certify that each


subcontract agreement for this project contains language which indicates the Subconsultants agreement to abide


by the provisions of Section 4.9.1 subdivisions A through C of the policy as outlined.


Printed Name


Title

Date
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EXHIBIT F

DETERMINATION FORM

INSTRUCTION SHEET

(Form CC-1671)


Use the "Disclosure Determination for Consultant" form (CC-1671) to report the disclosure requirement for any

consultant hired lo provide services to the City of San Diego or the boards, commissions and agencies that fall under the

City of San Diego's jurisdiction.

2 California Code of Regulations defines a "consultant" as an individual who, pursuant to a contract with a state or local

government agency, either makes a governmental decision or serves in a staff capacity with the state or local government


agency and in that capacity participates in making a governmental decision. For the complete definition of "consultant",


refer to Government Code section 18701(a)(2). This section can be located at:

http://www.fDpc.ca.L'0v/index.html?lD= 5 2(S:r id= /leL'a3/reL's/] 8701 .h tm

The "Disclosure Detennination for Consultant" form is completed for all consultants under contract with the City of San

Diego or the boards, commissions and agencies that fall under the City of San Diego's jurisdiction. Please follow the

step-by-step directions:


1. List the department, board, commission or agency requesting the consultant service.

2. List the consulting company. If known, also list the individual(s) who will be providing the consultant


services.

3. List the mailing address.

4. List all duties/responsibili ties the consultant will have. This list will enable you to determine the disclosure


requirement for the consultant.

5. Determine the consultant's disclosure category. Your consultant should be required to disclose only those

economic interests which could potentially create a conflict of interest as he/she performs his/her contractual


obligations. For ideas about possible disclosure categories, review those in your department's, board's,


commission's or agency's conflict of interest code, available at:

www, sandiego.gov/citv-clerk/elections/eid/codes.shtml


Please fill out the entire "Disclosure Detennination for Consultant" form, and have it signed by the appropriate authority.

(Individuals with signing authority are described in your conflict of interest code as part of the disclosure requirement for

Consultants.) Forward the original form to the City Clerk"s Office, MS 2A.

f

http://www.fDpc.ca.L'0v/index.html?lD=52(S:r
http://sandiego.gov/citv-clerk/elections/eid/codes.shtml
http://www.fDpc.ca.L'0v/index.html?lD=52(S:r
www,
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DISCLOSURE DETERMINATION FOR CONSULTANT

*Must be signed by departmem director, agency president or other individual authorized by the appropriate conflict of

interest code regarding con.suUanls.

1.

Department / Board / Commission / Agency

Name:


1- Name of Specific Consultant & Company;


3. Address, City, State, ZIP

4. Project Title (as shown on 1472, "Request for

Council Action")


5. Consultant Duties for Project:

_6

:

 Disclosure Determination [select applicable disclosure requi rement ]:


,—, Consultant will not be ''making a governmental decision" or "serving in a staff capacity.'

' -5 = ! No disclosure required.

-or-

· 

Consultant will be "making a governmental decision" or "serving in a staff capacity."

Consultant is required to file a Statement of Economic Interests with the City Clerk of the

City of San Diego in a timely manner as required by law. [Select consultant 's disclosure


category.]

· 

Full: Disclosure is required pursuant to the broadest disclosure category in the

appropriate Conflict of Interest Code.

- or -

Limited: Disclosure is required to a limited extent . [List the specific economic


J interests the consultant is requi red to disclose.]

B ^

[Name/Title]* 

[Date]


Once completed, with all quest i ons answered a nd an authori zed si gna ture affixed, please forwa rd the ori g i na l


form to the City C lerk 's Office, MS 2A. Keep a copy with the cont ract .

CC-1671 (12/071
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DEFINITION OF "CONSULTANT" 

2 California Code of Regulations defines a "consultant" as an individual who, pursuant to a contract with a state


or local government agency:

(A) Makes a governmental decision whether to:


1. Approve a rate, rule or regulation;


2. Adopt or enforce a law;

3. Issue, deny, suspend, or revoke any permit, license, application, certificate,

approval, order, or similar authorization or entitlement;

4. Authorize the City to enter into, modify, or renew a contract provided it is the

type of contract that requires City approval;

5. Grant City approval to a contract that requires City approval and to which the City


is a party, or to the specifications for such a contract;

6. Grant City approval to a plan, design, report, study, or similar item;


7. Adopt, or grant City approval of, policies, standards, or guidelines for the Cily, or


for any subdivision thereof; or


(B) Serves in a staff capacity with the City and in that capacity participates in making.-a

governmental decision as defined in Regulation 18702.2 or performs the same or substantially all


the same duties for the City that would otherwise be performed by an individual holding a

position specified in the City's Conflict of Interest Code.


An individual "serves in a staff capacity" if he or she performs substantially all the same tasks that normally

would be performed by staff member of a governmental entity. In most cases, individuals who work on only

one project or a limited range of projects for an agency are not considered to be working in a "staff capacity."

The length of the individual's service to the agency is relevant. Also, the tasks over the relevant period of time

must be substantially the same as a position that is or should be specified in the City's conflict of interest code.

An individual "participates in making a governmental decision" if he or she: (1) negotiates, without substantive

review, with a governmental entity or private person regarding the decision; or (2) advises or makes

recommendations to the decision-maker, by conducting research or an investigation, preparing or presenting a

report, analysis or opinion which requires the exercise of judgment on the part of the individual and the

individual is attempting to influence the decision.


Regulation 18701 {a)(2)

liiin://www.fniK.ca.goWiii(lc:x.hinil'.

,

ID= 52)fcr icl=/k-'jnl/regs/lS701.h »ii

1/28/2006

(

http://www.fniK.ca.goWiii(lc:x.hinil'.,ID=52)fcr
http://www.fniK.ca.goWiii(lc:x.hinil'
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EXHIBIT G

CITY OF SAN DIEGO, CALIFORNIA

COUNCIL POLICY

SUBJECT: SUSTAINABLE BUILDING POLICY


POLICY NO. ; 900-14

EFFECTIVE DATE: May 20, 2003

BACKGROUND:


Existing buildings and the building development industry consume nearly half of the total energy used in the

United States. vThe City of San Diego's commitment to become increasingly efficient with resources, including


energy, water, and materials associated with construction projects, is demonstrated in Council Policy 900-14

"Green Building Policy" adopted in 1997, Council Policy 900-16 "Community Energy Partnership," adopted in

2000, and the updated Council Policy 900-14"Sustainable Buildings Expedite Program" adopted in 2001.

On April 16, 2002, the Mayor and City Council adopted CMR 02-060 which requires City projects to achieve


the U.S. Green Building Counci l's LEED silver standard for all new buildings and major renovations over

5 ,000 square feci. Tins places San Diego among the most progressive cities in the nation in terms of suslainable


building policies.'

As a participant in the International Council for Local Environmental Initiatives (ICLEI) Cities for Climate


Protection Program, as a Charter member in the California Climate Action Registry and as an active member of

the U.S. Green Building Council, the City of San Diego is committed to reducing greenhouse gas emissions by

implementing more sustainable practices, including green building technologies.

PURPOSE:


The purpose of this policy is to reassert the City's commitment to green building practices in City facilities, and

to provide leadership and guidance in promoting, facilitating, and instituting such practices in the community.

POLICY:

The following principles will be required for all newly constructed facilities and major building renovation


projects for City facilities:
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LEED (Leadership in Energy and Environmental Design):


The LEED (Leadership in Energy and Environmental Design) Green Building Rating System is a voluntary,


consensus-based national standard for developing high-performance, sustainable


buildings. Members of the U.S. Green Building Council representing all segments of the building industry


developed LEED and continue to contribute to its evolution.

The City of San Diego is committed to achieving LEED "Silver" Level Certification for all new City facilities


and major building renovation projects over 5 ,000 square feet.

SUSTAINABLE BUILDING MEASURES:


In addition to achieving LEED "Silver" Level Certification, Council Policy 900-14 encourages the following


sustainable building measures for ail newly constructed facilities and major renovation projects regardless of

square footage:


1.. Design and construct mechanical and electrical systems to achieve the maximum energy efficiency


achievable with current technology. Consultants shall use computer modeling programs, (Energy Pro) to

analyze the effects of various design options and select the set of options producing the most efficient

· · · » * ·*-· n C ' 1 1 1 1 t . 1 . 1 ' £* C · · . 1 -

mtegratea aesign. energy emciency measures snan oc seiecicu 10 acmeve energy cniciencies ai ica&i


22.5 1% better than California's Title 24.2001 standards for both new construction and major renovation


projects.

2. Incorporate self-generation using renewable technologies to reduce environmental impacts associated


with fossil fuel energy use. Newly constructed City facilities shall generate a minimum of 10%, with a

goal of 20% from renewable technologies (e.g. , photovoltaic, wind and fuel cells) .

3. Eliminate the use of CFC based refrigerants in newly constructed facilities and major building


renovations and retrofits for all heating, ventilation, air conditioning and refrigerant-based building


systems.

4. Incorporate additional commissioning and measurement and verification procedures as outlined by

LEED 2.0 Rating System, Energy and Atmospheres, credit 3 and credit 5 for all projects over 20,000 sq.

ft.

5. Reduce the quantity of indoor air contaminates that are odorous or potentially irritating to provide


installer(s) and occupant(s) health and comfort. Low-emitting materials will include adhesives, paints,


coatings carpet systems, composite wood and agri-fiber products.

6. In order to maximize energy efficiency measures within these requirements, projects will combine


energy efficiency measures requiring longer payback periods, with measures requiring shorter payback


periods to determine the overall project period .
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/. Comply with the storm water development requirements in the Storm Water Management and

Discharge Control Ordinance (Municipal Code § 43.03), and the City's grading and drainage


regulations and implementing documents (MC § 142.01 and 142.02, respectively).

In addition to achieving the minimum sustainable building measure this Council Policy encourages the

following measures be incorporated into newly constructed facilities and major renovation projects whenever


possible;


1. Use high efficiency irrigation technology, drought tolerant native plants and recycled site water to

reduce potable water for irrigation by 50%. Additionally, building water consumption should be reduced

by 30% .

2. Limit disruption of natural water flows and minimize storm water runoff by minimizing building


footprints and other impervious areas, increasing on-site infiltration, preserving and/or restoring natural


drainage systems, and reducing contaminates introduced into San Diego's bays, beaches and the ocean.

3. Facili tate the reduction of waste generated by building occupants that is hauled to and disposed of in

landfills. Provide an easily accessible area that serves the entire building and is dedicated to the

separation, collection and storage of materials for recycling. Recycling should include paper, glass,

plastic and metals at a minimum.

4. Incorporate building products that have recycled content reducing the impacts resulting from the

extraction of new materials. Newly constructed City facilities shall have a minimum of 25 % of building


materials that contain in aggregate, a minimum weighted average of 20% post consumer recycled

content materials.

5. Reduce the use and depletion of finite raw and long-cycle renewable materials by replacing them with

rapidly renewable materials. Newly constructed City facilities should consider incorporating rapidly


renewable building materials for 5% of the total building materials.

6. Establish minimum indoor air quality (IAQ) performance to prevent the development of indoor air

quality problems in buildings, maintaining the health and well being of the occupants. Newly

constructed City facilities will comply with IAQ by conforming to ASHRAE 62-1999.

7. City buildings will be designed to take the maximum advantage of passive and natural sources of heat,

cooling, ventilation and light.

The Environmental Services Department, Energy Conservation and Management Division has been designated


by this Council Policy as the clearing authority for issues relating to energy for the City of San Diego. The

Energy Conservation and Management Division will enter into a Memorandum of Understanding with those

City Departments who design, renovate and build new city owned facilities to insure all new City facilities


reflect the intent of Council


Policy 900-14.
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PRIVATE-SECTOR/INCENTIVES; 

It shall be the policy of the City Council to expedite the ministerial process for projects which meet the


following criteria:

1. Residential projects that provide 50% of their projected total energy use utilizing renewable energy

resources, (e.g., photovoltaic, wind and fuel cells).

2. Commercial and industrial projects that provide 30% of their projected total energy use utilizing

renewable energy resources, (e.g., photovoltaic, wind and fuel cells).

3. Residential and commercial and industrial projects that exceed the State of California Title 24 energy


requirements by:

a. 15% better than California's Title 24.2001 for Residential Buildings.

b. 10% better than California's Title 24.2001 for Commercial and Industrial


Buildings.

It shall be the policy of the City Council to expedite the discretionary process for projects which meet the


following criteria;

1. Incorporate the U.S. Green Building Council, Leadership in Energy and Environmental Design (LEED)

2.0 Rating System "Silver" Level Certification for commercial development projects.

2. Incorporate self-generation through renewable technologies (e.g., photovoltaic, wind and fuel cells) to

reduce environmental impacts associated with fossil fuel energy use for commercial and industrial

projects generating a minimum of 30% or more of the designed energy consumption from renewable

technologies such as photovoltaic, wind and fuel cells.

3. Residential discretionary projects of 4 units or more within urbanized communities as defined in the

Progress Guide and General Plan that provide 5 0% of their projected total energy use utilizing


renewable energy resources.

HEALTH AND RESOURCE CONSERVATION:

1. Projects will be designed to avoid inflicting permanent adverse impact on the natural state of the air,


land and water, by using resources and methods that minimize pollution and waste, and do not cause


permanent damage to the earth, including erosion.

2. Projects will include innovative strategies and technologies such as porous paving to conserve water,


reduce effluent and run-off, thus recharging the water table.


3. When feasible, native plants will be used in landscaping to reduce pesticide, fertilizer, and water usage.


r
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4. Buildings will be constructed and operated using materials, methods, mechanical and electrical systems

that ensure a healthful indoor air quality, while avoiding contamination by carcinogens, volatile organic


compounds, fungi, molds, bacteria, and other known toxins.

5. Projects will be planned to minimize waste through the use of a variety of strategies such as: a) reuse of

materials or the highest practical recycled content; b) raw materials derived from sustainable or

renewable sources; c) materials and products ensuring long life/durability and recyclabili ty; d) materials


requiring the minimum of energy and rare resources to produce and use; and e) materials requiring the

least amount of energy to transport to the job site .

OUTREACH / EDUCATION:


1. An education and outreach effort will be implemented to make the community aware of the benefits of -

"Green Building" practices.

2. The City will sponsor a recognition program for innovative Green Building


projects implemented in the public as well as private sector in an effort to encourage and recognize


outstanding environmental protection and energy conservation projects.

IMPLEMENTATION;


The City will seek cooperation with other governmental agencies, public interest organizations, and the private


sector to promote, facilitate, and implement Green Building and energy efficiency in the community.

LEGISLATION:


The City will support State and Federal legislation that promotes or allows sustainable development,


conservation of natural resources, and energy efficiency technology.

REFERENCES;


Related existing Council Policies:


400-11, Water Conservation Techniques


400-12, Water Reclamation/Reuse


, 900-02, Energy Conservation and Management


900-06,  Solid Waste Recycling


HISTORY:


Adopted by Resolution R-28945 7 11/18/1997


Amended by Resolution R-295074 06/19/2001

Amended by Resolution R-298000 05 /20/2003
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EXHIBIT H

City of San Diego

Consultant Performance Evaluation


The purpose of th is form is (o provide h istorical data to City staff when selecting consultants.

S e c t i o n I

r

1.  PROJECT DATA 

2.  CONSULTANT DATA

la . Project (title, location and CIP No.): 

lb. Brief Description: 

2a. Name and address of Consultant:


2b. Consultant's Project Manager:

1c. Budgeted Cost: 

Phone{ )

3. CITY DEPARTMENT RESPONSIBLE

3a. Department (include division): 

3b. Project Manager (address & phone):


4. CONTRACT DATA (DESIGN AND CONSTRUCTION)


4. Design

4a. Agreement Date: 

Resolution #:

4c. Total Agreement,(4a. & 4b.): $_

4d. Type of Work (design, study, 

etc.):

4e. Key Contract Completion Dates:

% % 

Agreement

Delivery

Acceptance


% %

% 100 %

5. Construction


5a. Contractor 

Phone( )

(name and address)

5b. Superintendent


5c. Notice to Proceed 

5d. Working days 

5e. Actual Working days 

(date) 

_ (number) 

(number) 

5f. Change Orders:

Errors/Omissions 

Unforeseen Conditions 

Changed Scope 

Changes Quantities 

Total Construction Cost $

_% of const. 

_% of const. 

_% of const. 

% of const. 

cost $_


cost $_


C05 t $_

cost $

6. O V E R A L L R A T I N G (Please ensure Sect i on II is completed)


Excellent 

Satisfactory 

Poor

6a. Plans/specification accuracy...

·Consistency with budgei

Responsiveness to City Staff..

6b. Overall Rating

7. AUTHORIZING SIGNATURES

7a. Project Manager


7b. Deputy Director

Date

Date
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Section II 

SPECIFIC RATINGS

Z ^ ' T WNS ysi 'TOffK ATKWTACC li RAC '^i - feJ 

Plan/Specification


clear and precise


Plans/Specs Coordination


Plans/Specs properly


Formatted


Code Requirements


Covered


Adherence to City Standard


Drawings/Specs


Drawings reflect

existing condi tions


As-Built Drawings


Quality Design


Change Orders due to design


deficiencies are minimized


^RXcraXTwf!;/: '$ ·$ ATrsi-ACioaV;* g 

&t™*:3£&fmWi 

-

i^^R^^tSTVF^SSJO^TAS.H^t-J 

Timely Responses


Atti tude toward Client


and review bodies


Follows direction and

ch ain of responsibili ty


Work product delivered


on lime

Timeliness in notifying


City of major problems


Resolution of Field

problems


'̂>;.v̂ i

,

ONSisTEN<.tY*wyra,nurwiii.wJjfc> 

Rea son a b le Agreemen t


negotiation


Adherence to fee

schedule


Adherence to project


budget


Value Engineering Analysis


r.'Exm'.iRq^ 

intEXCEIJJSNTSc 

^SATJSFACTOKyj^ 

aSATlSFACTOBYfl 

î TOpXfJS 

£ ^w

.'« /A7^


Section III SUPPLEMENTAL INFORMATION


Please ensure to attach additional documentation as-needed.

Item

Item

item

Item

Item

Item

(*Supportinti documentation attached yes no )
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EXHIB IT I

The City of San Diego

Purchasing and Contract i ng Department


Contractor / Vendor Registration

WmSS^SM S^M SSi^SSM ^wBM 


(To be provided by City)

F i rm In fo rma t i on


Firm Name:


Firm Address:


City:

Phone:

Taxpayer ID:


Website: ·

H State: j ^ Zip: i j B J g j

License: I j ^ j i l i i g i i g i g g g

MBiMSBWMP


C on t a c t In fo rma t i on


Name;

Title:

Email:

Phone:

rt'.ajj'.s.'.*'*!/, '·-·f^i ^.^ V ' I ' ' -,

T

..{?%- "·*-*· ^ j '

Cell:

. .- ." -

;

"-- i v^ 'i j^ '^S rV '^ j',v>ijN^vjyf'-tVf?^??M,^


Address t o Wh i c h B i ds o r C on t ra c t i n g Oppor t un i t i e s Should B e Sen t


(If di fferen t from above)


Check here if same from above D 


Mailing Address: ^ : ; f e > v y ̂

Citv: 

State:

Zi

P

:

 12'S^J'


Const ruc t i on Li censes ( If appl i c a ble)


License Number: 

License Number:


License Number: 

License Number: 

%;>T... ,-

'V'-.'-f',-. ' 

X 

, · >·

'.'i;


^^J- 

'iv 

 ; 

. 

: 

' \ fet*'

" -;· · · · % ! . 'J j- ,

S ·yi. 

4;;̂

·' · '-i 

r 

;

i, i j;

· ' . - ^ - ^S J J -

Sf'P v̂fS 

& 

%

·i-v 

·'JS

1

 -·

£ ̂  

f^' 

1 

^' 

7 

*y 

t 

.'·r^i 

'''..·

r

? 

License Type:

License Type:

License Type:


License Type:


"^^^^0'^^^^^^?( ^

:

 ̂f î .̂^

Form continues on reverse side
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f

Produc t /Serv i c es Desc ri pt i on :


Produc t /Serv i c es In forma t i on :


NAICS Codes:

*select from a list of available NAICS Codes either from the website


http://www.census.gov/epcd/www/naics.hlml and select 2007 NAICS codes 6 digit only or


from a hard copy available at Purchasing and Contracting

Own e r sh i p C lassi fi ca t i on


Classification:

( * select from the list of Ownership Classification Codes provided below)

Check here if Certified by Agency: G

Certification #:

Agency:

Certification #;

Agency:

Ownersh i p C lassi fi ca t i on Codes:


MBE/African American 

MBE/Hispanic 

MBE/Asian 

MBE/Pacific Islander 

MBE/Native American 

WBE 

DBE 

DVBE 

OBE 

(Minori ty Business Enterprise/African American)


(Minori ty Business Enterprise/Hispanic)


(Minori ty Business Enterprise/Asian)


(Minority Business Enterprise/Pacific Islander)


(Minori ty Business Enterprise/Native American)


(Women Business Enterprise)


(Disadvantaged Business Enterprise)


(Disabled Veteran Business Enterprise)


(Other Business Enterprise)


Information regarding a vendor's racial or gender ownership status will not be used


as a factor in the City's selection process for any contract.

http://www.census.gov/epcd/www/naics.hlml
http://www.census.gov/epcd/www/naics.hlml
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NR&C OCT 1 5  2008 # 1 ^

( '

As-Needed Storm Water

Engineering and Consulting


Services Agreements

Natural Resources & Culture


Committee


Storm Water Department


October 15 . 2008


Actions Requested

Recommend that City Council authorize Mayor, or

designee, to approve and ex ecute two 5-year as-

needed professional services agreements for $12.5

million each

- URS Corporation Americas

- Tetra Tech, Inc.

Recommend that City Council Authorize expenditure

of up to $25 million over 5 years
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Background and Purpose


Protect & improve water

quality

£«! «


· Continue Strategic Plan

implementation


· Meet multiple regulatory


requirements


· Provide continuity in

planning efforts


· Streamline contracting

·

Strategic Plan / Approach

· Approach:

- Assess efficiencies via pilot projects


- Emphasize cost-effective efforts,


minimal impacts to residents


- Supplement with structural


improvements


· Ramp up CIP concept plans from


13 in FY08, to 24 in FY12


· Task Order estimates:

- $3.8M  in FY09


- $5M  in future agreement years
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RFP and Selection

· RFP issued June 2008

· 9 proposals received


· Selection Panel:


- Storm Water


- Equal Opportunity Contracting


- Engineering & Capital Projects


- M oderated by Purchasing &


Contracting


· Interviews September 2008

· 2 highest qualified firms:

- URS Corporation Americas


- Tetra Tech, Inc.


Agreement Terms

Two agreements , each:


- 5 -year duration from Council approval


- Not-to-ex ceed value of $12.5  million each

Storm water services:


- Strategic Planning

- Program Assessment


- Best M anagement Practice Development and Engineering


- Storm Drain Infrastructure Asset M anagement


- Environmental Assessment and Permitting


- M onitoring and Investigations
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Fiscal Considerations


· Up to an aggregate of $25 million over 5 years

· Funding approved by Council as part of

annual budget process

Recommend that City Council authorize M ayor, or


designee, to approve and execute two 5-year as-

needed professional services agreements for $12.5 


million each

- URS Corporation Americas


- Tetra Tech, Inc.

Recommend that City Council authorize expenditure of

up to $25 million over 5 years
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THE CITY OF SAN D I EGO

REPORT TO THE CITY COUNCIL


DATE1SSUED: November 26, 2008 REPORT NO: 08-181


ATTENTJON: Council President and City Council.

Agenda of December 1, 2008


SUBJECT: As-Needed Storm Water Engineering and Consulting Services

Agreements with URS Corporation Americas and Tetra Tech, Inc.


REFERENCE: N/A

REQUESTED ACTIONS: The Storm Waler Department requests that Council authorize the

Mayor,, or his designee, to approve and execute: (a) an agreement with URS Corporation

Americas for as-needed stonn water engineering and consulting services tor an amount not to

exceed $12.5 million over five (5 ) years; and (b) an agreement with Tetra Tech, Inc., for as-

needed storm water engineering and consulting services for an amount not to exceed $12.5 


million over five (5) years.

The Storm Water Department also requests that Council authorize the expenditure of up to $25

million over five (5) years from Fund # 100/Department #533 (General Fund/Storm Water

Department), Fund #10508 (Storm Drain Fund), Fund #630221/CIP #12-159.0 (Watershed

Capital Projects Annual Allocation), and other funds and individual CIP projects to fund task

orders issued under the agreements to support stonn water-related work only, provided that the


City Auditor and Comptroller furnish one or more certificates demonstrating that the funds

necessary for the expenditure are, or will be, on deposit in the City Treasury.


The Storm Water Department also requests that Council state for the record that this activity is

not a "project" and is therefore not subject to the California Environmental Quality Act (CEQA)

pursuant to CEQA Guidelines section 15 060(c)(3) and 15 378(b)(4).


STAFF RECOMMENDATION: Staff recommends: authorization of the Mayor, or his designee,


to approve and execute the agreements; authorization to expend up to $25  million over five (5)

years to fund task orders issued under the agreements; and issuance of a statement saying that

this activity is not subject to CEQA.


SUMMARY:

Background

The City manages a municipal separate storm sewer system (MS4). This system includes storm

drain pipes, channels, curbs, gutters, and other ancillary structures. The primary purpose of this


system has been lo protect citizens and property from flooding. However, research and studies
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have concluded that the MS4 is also a primary conveyor of urban runoff pollution. Pollutants,


such as pesticides, pet waste, oil and grease, and copper, that are released into the environment


travel through the system and discharge into the region's water bodies . Urban runoff from rain

and human activities, such as over-irrigation and automobile washing, facilitates the conveyance


of pollutants through the system. Multiple federal, state, and local requirements mandate the City

lo address urban runoff pollution and the resulting environmental degradation issues (such as

sediment contamination). Comprehensive management of the MS4 today involves both flooding

concerns and urban runoff pollution considerations.

As the City manages and upgrades its MS4, urban runoff pollution issues must be carefully

considered. In addition, the City must continue lo take steps to reduce the sources and production


of pollutants and, in some cases, institute ways to treat pollutant-laden runoff before discharge


into the region's water bodies. Such steps include, for example, conducting education programs


to inform citizens of polluting behaviors, enforcing laws and ordinances against violators,


establishing development standards that require low-impact design features, and implementing


structural and non-structural projects to reduce and treat runoff. The City lakes these steps in

consultation with external stakeholders.

The Cily has a need for professional stonn water engineering and consulting services on an as-

needed basis to support its efforts in managing its MS4 and complying with multiple urban

runoff oollution regulations. These service? will .siinnort.nrogram-level decisions that are needed

to address both aging infrastructure and mitigation of pollutants from and caused by urban runoff

in the most efficient manner. They will also support the City in addressing multiple regulations,


which include, but are not limited to the following: the Municipal Stonn Water Permit (Order

No. R9-2007-0OOI), Total Maximum Daily Loads (TMDLs), Area of Special Biological


Significance (ASBS) protection, and Cleanup and Abatement Orders (CAOs). The purpose of

these regulations is to reduce and prevent urban runoff pollution that impairs the region's waler

bodies and to mitigate the legacy effects of urban runof pollution on the environment. Some of

these regulations are still in development or are regularly revised, and their final form will

impact the City's compliance efforts. To address these multiple regulations, the Cily has adopted

an integrated and efficiency-driven approach, which includes strategic planning, project and

program implementation, and holistic storm water infrastructure asset management. Refinement


of this approach, as well as of the individual projects and programs pursuant thereto, will be

ongoing as the City maintains its MS4 and strives to comply with the regulations in the near and

long term.

Request for Proposals and Selection


In June 2008, the Storm Water Department issued a Request for Proposals (RFP) for storm water

engineering and consulting services with the guidance of the Purchasing & Contracting


Department. Nine (9) proposals were received, and a selection panel, in compliance with City

Council Policy No. 300-7, was convened. The selection panel consisted of City staff, including a

representative from the Equal Opponuni ty Contracting Program (EOCP). Due to the relatively


small number of proposals submitted, no short listing was conducted, and all nine (9) proposers

were interviewed in September 2008 . The selection process was based on ratings in five (5)

established categories: (a) Specialized Experience and Technical Competence: (b) Proposed

Method to Accomplish Work; (c) Knowledge and Understanding of Local Environment and

Local Presence; (d) Strength of Key Personnel and Commitment to Project; and (e) Commitment
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to Equal Opportunity. Based on the rating criteria applied lo each of the five (5) categories, the

selection panel detennined URS Corporation Americas and Tetra Tech, Inc., to be the two

highest qualified firms.

Agreements


Two agreements will be executed, one (1) with each firm, to ensure the City sufficient support


over the next five (5) years lo accomplish its anticipated workload, The proposed agreements


with URS Corporation Americas and Tetra Tech, Inc. , will have a duration of five (5) years


effective from the date of Council approval. Each agreement will have a not-to-exceed amount of

Si 2.5  million for an aggregate total of not-to-exceed $25 million over a 5 -year period. They will

provide support on an as-needed basis in the following general areas, thus reducing the need for

other future agreements: (a) Task Management and Administration; (b) Best Management


Practice Development and Engineering; (c) Storrn Water Infrastructure Asset Management; (d)

Environmental Assessment and Permitting; (e) Monitoring and investigations; (f) Strategic


Planning; and (g) Program Assessment. The Scope of Services in the agreements is provided as

Attachment 1 and contains more information regarding the above mentioned general areas of

work .

City departments other than the Storm Water Department may also access the services to be

available under the agreements, in particular to perform engineering design and environmental


assessuicul work associaLeu with storm water projects. Departments may also potentially use the

agreements to support their efforts to fulfill responsibili ties under the Municipal Storm Water


Permit as outlined in the City's Jurisdictional Urban Runoff Management Plan. Examples of

such responsibili ties include, but are not limited to, the preparation of Storm Water Pollution


Prevention.Plans and municipal inspections.


Work will be assigned between the two firms using standard operating procedures developed by

the Storm Water Department to ensure equitable distribution of task orders as well as logical


work continuity and efficiency.


MBE/WBE/DBE/D VBE/OBE Utilization


In support of their Equal Opportunity Program, both URS Coiporation Americas and Tetra Tech,

Inc., implement outreach programs to recruit employees and identify future teaming partners


from underutilized categories. In keeping with the City's policy to voluntarily provide

subcontracting opportunities to all interested parlies and qualified firms, including historically


disadvantaged businesses, URS Coiporation Americas and Tetra Tech, inc. . have retained the

' following subconsultants (Table  1 and Table 2) as members of their respective consultant learn in

connection with these agreements:
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e 1. List of Subconsultants Under URS Corporation Americas.

. Certified Subconsultants


Pat-Chem Laboratories (DBE) 

Nautilus Environmental, LLC (DBE) 

Laboratory Data Consultants, Inc. (DBE/M BE) 

Katherine Hon Consulting, Inc. (DBE) 

Estrada Land Planning (SWBE/DBE/M BE) 

Lindtvedt McColl & Associates (DBE) 

Tri-County Drilling (WBE/DBE) 

'V . :r . Other Subconsultants '···-..,--.


MWH , Inc.

Wallace Laboratories


CRG Marine Laboratories, inc.

Natures Images, Inc.

EnviroMatrix Analytical, Inc.

TB Pennick & Sons, Inc.

The Primacy Group .

Resource Planning Associates

Bob Pitt, Consulting Environmental Engineer


Table 2. List of Subconsultants Under Tetra Tech. Inc.

· .e 

u

"·"·AV.V Certified Subconsultants ·' '

Allied Geotechnical Engineers, Inc. (M BE/DBE)


Berggren Land Survey & Mapping Inc. (DBE)


Chambers Group, Inc. (DVBE)

CIC Research, Inc. (DBE)

Garbini & Garbini Landscape Architecture, Inc.

(WBE/DBE)


Katz & Associates, inc. (WBE)


Nautilus Environmental, LLC (WBE/DBE)


Safework, Inc. (WBE/DBE)


v-

3 ,

^-V^'Tv

, ,

Other.Subconsultan1s>'-'-':''

,

*

/

--\

Black & Veatch Corporation


CRG Marine Laboratories, Inc.

Geosyntech Consultants

KOA Corporation


LNSB,  LLLP Stormwater Services

MACTEC Engineering and Consulting, Inc.

Nolte Associates. Inc.

RECON Environmental, Inc.

Equal Opportunit} ' Contracting


Funding Agency: 

Goals: 

Subconsultant Participation: 

Other: 

City of San Diego


15% Voluntary (MBE/WBE/DBE/DVBE/OBE)


URS Corporation:


SI.25 0,000 Certified Firms (10%)

$ 6,000,000 Other Finns (48%)

Tetra Tech, Inc. :

$ 1,000,000 Certified Firms (8%)

$ 7,625 ,000 Other Finns (61%)

Work Force Reports submitted. Equal Opportunity Plans

required. Staff will monitor plans and adherence lo

Nondiscrimination Ordinance.


FISCAL CONSIDERATIONS: The total nol-lo-exceed value of the two (2) agreements will be

$25 million ($ 12.5 million for each agreemenl) over a period of five (5) years . Work under these

agreements will be funded in increments via Ihe annual fiscal year budget . The City's total

obligation on these agreements will be subject to Council approval during the budget approval


process for each fiscal year during the 5-year period. Funding for the task orders issued under the

agreements will come from Fund # 1 OO/Department #533 (General Fund/Stonn Water

Department), Fund #10508 (Storm Drain Fund), Fund #630221/C1P #12-15 9.0 (Watershed


Capital Projects Annual Allocation), and other funds and individual CIP projects as identified in

the City's annual budget in order to support stonn water-related work only. For each task order,



000317


the City Auditor and Comptroller will be requested to furnish one or more certificates


demonstrating that the funds necessary for the expenditure are, or will be, on deposit in the City

Treasury.

Estimated Fiscal Year 2009 Task Order Dollar Amounts

In Fiscal Year 2009, the Storm Waler Department anticipates issuing task orders in the following

general areas of work for the indicated esiimated dollar amounts (Table 3):

Table 3 . Estimated Dollar Amounts for Fiscal Year 2009 Task Orders per General Area of Work .

T- . - General Area of Work* ·-'!,:;.- . ̂··'. "·' „.; 

Best Management Practice Development and Engineering 

Storm Water Infrastructure Asset Management 

Environmental Assessment and Permitting 

Monitoring and Investigations 

Strategic Planning 

Program Assessment 

v-Tv.'·:£*',-.. :'-'T-"

!

^> -. -l ,

 v

 ·:;-̂ ..-::..;-*,·/ .-'··· ..·.,.-.:. Total* 

'''·::·:-'?:% Estimated Dollar Amount. ;. v

$425 ,000


$310,000


$100,000


$1,430,000


$50,000


$425 ,000


-l--i . . '^-mrr

n

'\: $2,740,000̂ ^ ·:;.·· ··,>V .-: .

*See Atiachfnent 1 tor more jntormBtJon regarding eacfi general area of wort.

Funds for task orders issued in Fiscal Year 2009 are anticipated to come primarily from the

Stonn Water Department's Fiscal Year 2009 operating budget and from the Watershed Capital


Projects Annual Allocation.


PREVIOUS COUNCIL and/or COMMITTEE ACTION: On October 15 , 2008, the Natural

Resources and Culture Committee voted 4-0 to forward the agreements to the full City Council


without a recommendation and with a request that staff provide infonnation regarding the task

orders to be issued in Fiscal Year 2009 lo comply with regulations (see Attachment 2)

COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: The RFP was

advertised in several newspapers, including those serving minority communities, lo encourage


broad and diverse participation in the competi tion. Notice of the RFP was also placed on the

City's official website.


KEY STAKEHOLDERS AND PROJECTED IMPACTS: Key stakeholders include URS

Coiporation Americas and Tetra Tech, inc. Establishment of the agreements will facilitate the

Storm Water Department's efforts to protect the quality of the City's and region's water bodies

and comply with federal and state waler quality regulations that will benefit residents and

businesses, the reuion's tourist industrv. and the local environment.


T 

Tony H

Storm 

rsrt 

~3X

Department Director


David Jarrell

Deputy Chief/Public Works

Attachments: 1. Scope of Services in As-Needed Storm Water Engineering and Consulting


Services Agreements with URS Corporation Americas and Tetra Tech, inc.

2. Memorandum lo Council Dated October 27, 2008, Regarding Anticipated


Task Orders to Be issued in Fiscal Year 2009 and Beyond
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Attachment 1

SCOPE OF SERVICES


STORM WATER ENGINEERING AND CONSULTING SERVICES

1.0 BACKGROUND

The City has a need for professional storm water engineering and consulting services on


an as-needed basis to support its efforts in managing a municipal storm water


conveyance system and complying with multiple storm water regulations. These


services will support program-level decisions that are needed to address both aging


infrastructure and mitigation of pollutants from urban runoff in the most cost efficient

manner. They will also support the City in addressing multiple regulations,, which

include, but are not limited to, the following: the Municipal Storm Water Permit (Order

No. R9-2007-0001), Total Maximum Daily Loads (TMDLs), Area of Special Biological

Significance (ASBS) protection, and Cleanup and Abatement Orders (CAOs). The


purpose of these regulations is to reduce and prevent urban runoff pollution that impairs

i n ^ t% ,£,n jn J v«  u i w L/uu i v - j uuv i IXJ i m i i g u n , iin*. JV^CIV.  ̂ ^ n v - ^ u \JL u i u a n l u i i u n pw i l U l l U i i w i l

the environment. Some of these regulations are still in development or are regularly


revised, and their final form will impact the City's compliance efforts. To address these

multiple regulations, the City has adopted an integrated and efficiency-driven approach,

which includes strategic planning, project and program implementation, and holistic

storm water infrastructure asset management. Refinement of this approach, as well as of


the individual projects and programs pursuant thereto, will be ongoing as the City


strives lo comply with the regulations in the near and long term.


2.0 SCOPE OF SERVICES

The City has a need for professional storm water engineering and consulting services on

an as-needed basis to support its efforts in managing a municipal storm water


conveyance system and complying with multiple storm water regulations. Some of these


regulations are still in development or are regularly revised, and their final form will

impact the City's compliance efforts. Therefore, identification of specific tasks for the

Consultant to perform will be ongoing. As specific regulations and compliance efforts

are determined, the Consultant will be authorized in writing by the City to perform said

efforts via Task Orders. Anticipated general areas of work are delineated below.

3.0 ANTICIPATED GENERAL AREAS OF WORK

At a minimum, the Consultant must be able to perform work in the anticipated general

areas delineated below. These areas are not exclusive or exhaustive, and additional areas

may/will be identified in the future.
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3.1 TASK MANAGEMENT & ADMINISTRATION


As Task Orders are developed and authorized, the Consultant is to play

an active role in maintaining schedules and budgets. This will involve

conducting regularly scheduled coordination and status meetings with

City  staff, including associated preparation and follow-ups, maintaining a

decision log, providing oral and written reports, and ensuring quality


control on all work . The Consultant shall prepare and provide the

following items:


3.1.1 Meeting schedules

3.1.2 Meeting agendas


3.1.3 Meeting facilitation


3.1.4 Meeting minutes


3.1.5  Oral and written (both hard-copy and electronic) evaluation of

comments and suggestions and appropriate recommendations


3.1.6 Oral and written (both hard-copy and electronic) reports

3.1.7 Graphics and visual aides

3.1.8 Presentation support and materials


3.1.9 Additional items, as required by City staff

3.2 BEST MANAGEMENT PRACTICE DEVELOPMENT AND

ENGINEERING SERVICES


Tasks in this area generally involve supporting the City's engineering-

related projects and programs. They include, but are not limited to, the

following:


3.2.1 Preparing conceptual plans for Low Impact Development (LID)

projects


3.2.2 Designing LID projects and preparing plans, specifications, and

estimates


3.2.3 Identifying and evaluating the feasibility of sites throughout the

City for LID implementation


3.2.4 Determining percolation and other geotechnical parameters at

proposed LID sites

3.2.5  Determining general and site-specific subsurface drainage


behaviors resulting from proposed storm water infiltration best

management practices (BMPs)

3.2.6 Sizing BMPs by using hydrologic analyses appropriate for

concept-level design

3.2.7 Estimating the pollutant removal performance of proposed BMPs,

including peak flow reduction


3.2.8 Assisting with the implementation of LID projects, including


small construction (e.g. , rain barrel installation)


3.2.9 Assisting with the maintenance of LID projects

3.2.10 Monitoring and assessing LID projects as to load reduction and

water quality improvement achievements and the
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challenges/issues associated with all project phases (i.e. , "lessons


learned")


3.2.11 Supporting City staff with storm water-related project plan

checks


3.2.12 Assisting with the formulation of development regulations


3.2.13 Preparing oral and written assessment reports and making


appropriate recommendations therein


3.3 STORM WATER INFRASTRUCTURE ASSET MANAGEMENT


SERVICES


Tasks in this area generally involve supporting the City's efforts to

efficiently manage its storm water infrastructure assets in a way

beneficial to water quality. They include, but are not limited to, the

following:


3.3.1 Supporting the City's decisions on future infrastructure


investments through data collection and inventorying, modeling,


and analyses


3.3.2 Conducting infrastructure master planning


3.3.3 Modeling and optimizing system performance


3.3.4 Conducting conditions assessments


3.3.5  Identifying utilities and coordinating with the responsible parties


3.3.6 Performing short-range and long-range project planning


3.3.7 Performing value engineering


3.3.8 Compiling a GIS inventory of natural drainage features and

surface drainage features

3.3.9 Preparing oral and written reports and making appropriate


recommendations therein


3.4 ENVIRONMENTAL ASSESSMENT AND PERMITTING


SERVICES


Tasks in this area generally involve supporting the City in complying


with the environmental regulations and permitting requirements


associated with the implementation of its storm water projects and

programs. They include the following;


3.4.1 Conducting technical and environmental studies, investigations,


and reports lo support BMP development efforts in the following


disciplines:


3.4.1.1 Geology/Geotechnical Hazards

3.4.1.2 Hydro logy/Water Quality


. 3.4.1.3 Biology


3.4.1.4 Native American/Archeology/Cultural Resources

3.4.1.5  Paleontology


3.4.1.6 Land Use

3.4.1.7 Public Health and Safety
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3.4.1.8 Noise


3.4.1.9 Traffic/Transportation/Circulalion


3.4.1.10 Air Quality/Odors


3.4.1.11 Aesthetics/Landform Alteration


3.4.1.12 Socioeconomics


3.4.1.13 Recreation and Public Facilities/Utilities


3.4.1.14 Surveying potential pennitting and environmental issues

associated with BMP development efforts

3.4.2 Supporting the City in complying with applicable environmental


and permitting regulations associated with, but not limited to, the

following:


3.4.2.1 California Environmental Quality Act (CEQA)


3.4.2.2 National Environmental Policy Act (NEPA)

3.4.2.3 City of San Diego Land Development Code (LDC)

3.4.2.4 City of San Diego Environmentally Sensitive Land

(ESL) regulations


3.4.3 Evaluating potential sites throughout the City for BMP

implementation feasibility, preparing reports, and making


appropriate recommendations


3.4.4 Conducting peer review of technical and environmental studies


and investigations performed by other consultants


3.5 MONITORING AND INVESTIGATIONS


Tasks in this area generally involve supporting the City's monitoring,


investigation, and special study efforts associated with multiple


regulations. They include, but are not limited to, the following:


3.5 .1 Conducting special monitoring studies and investigations


associated with, but not limited to, the following:

3.5 .1.1 Municipal Storm Water Permit

3.5 .1.2 TMDLs

3.5 .1.3 ASBS

3.5 .1.4 CAOs

3.5 .2 Conducting computer modeling


3.5 .3 Performing field work to collect data from various media (water,


sediment, soil, and air)

3.5 .4 Conducting literature reviews related to past studies

3.5 .5  Preparing reports assessing data and making appropriate


recommendations to the City


3.6 STRATEGIC PLANNING


Tasks in this area generally involve supporting the City in planning its

efforts to meet regulatory requirements in a proactive and efficient

manner. They include, but are not limited to, the following:
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3.6. J Updating the City's Strategic Plan for Watershed Activity

Implementation


3.6.2 Preparing BMP master plans for specific drainage areas in the

City to bring those areas into complete compliance with current


and anticipated water quality regulatory requirements


3.6.3 Developing BMP implementation plans in response to adopted

TMDL regulations


3.6.4 Reviewing and evaluating documents issued by regulatory


agencies with regards to potential impacts to the City and

preparing reports with appropriate recommendations


3.6.5  Conducting computer modeling of pollutant loading in support of

the City's review and evaluation of proposed TMDL regulations


3.6.6 Conducting cost estimation studies associated with

implementation of master plans and projects


3.6.7 Researching potential BMPs (both structural and non-structural)


for implementation, reporting findings, and making appropriate


recommendations; this task may include, but are not limited to,

the following:


3.6.7.1 Conducting a commercial BMP industry-wide survey

3.6.7.2 Meeting with industry representatives to evaluate


commercial BMPs

3.6.8 Performing research and analysis regarding the feasibility of a


storm water utility fee

3.6.9 Preparing grant applications and assisting with grant

implementation


3.7 PROGRAM ASSESSMENT SERVICES


Tasks in this area generally involve supporting the City in assessing the

effectiveness and efficiency of its storm water projects and programs and

preparing reports for submittal to regulatory agencies. They include, but

are not limited to, the following:


3.7.1 Preparing various written reports to regulatory agencies on the

City's stonn water efforts

3.7.2 Assisting with the refinement of the City's program-wide


assessment framework and processes

3.7.3 Assisting with the development of project-specific assessment


work plans that fit into the City's program-wide assessment


framework

3.7.4 Assessing programs and projects and preparing oral and written


(both hard-copy and electronic) reports

3.7.5  Assisting with the evaluation of database needs and making


appropriate recommendations to facilitate assessment and

reporting; this task may include coordination with efforts to

establish a more integrated City-wide database and network
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Attachment 2

THE CITY OF SAN DIEGO


M E M O R A N D U M

DATE: October 27, 2008

TO: Members of the City Counci l


FROM: Tony Heinrichs, Director, Storm Water Department


SUBJECT: As-Needed Storm Water Engineering and Consult ing Services Agreements


On October 15

;

 2008, the Natural Resources and Culture Committee (NR&C) voted 4-0 to

forward to the Council the Storm Water Department^ request that Council authorize the Mayor,


or his designee, to approve and execute agreements with URS Corporation Americas and Tetra


Tech, Inc. , for as-needed storm water engineering and consult ing services. Each as-needed task


order agreement would be for an amount not-to-exceed $ 12.5 million over five (5) years,


resulting in an aggregate not to exceed total expendi ture of $25 million for the two agreements.

Funding for these task orders would come from annual City budgets approved by the Counci l.

Per the request of the NR&C, attached are tables showing the anticipated task orders to be issued


under the agreements as well as the regulation(s) associated with each task order . Table I shows


the anticipated task orders to be funded by the Storm Water Department 's Fiscal Year 2009


operating budget, which are estimated to total $ 2,740,000. Table 2 shows some of the anticipated


task orders to be issued in future fiscal years.

Establishing these agreements would facili tate the C i ty's ability to efficiently and effectively


address regulatory requirements. Approval of this item would also allow the Storm Water


Department to consolidate a significant number of individual contract actions resulting in

addi tional cost savings.

Please contact me at (858) 5 41-4306 or email me at theinrichs@sandiego.gov if you have any

questions or need additional information.

Tonv^fleinrichs


mailto:theinrichs@sandiego.gov
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Page 2

Members of the City Council


October 27, 2008


TH/up

Attachments: 1. Table I: Anticipated Fiscal Year 2009 Task Orders under As-Needed Storm

Water Engineering and Consulting Services Agreements


2. Table 2: Examples of Task Orders to Be Issued beyond FY 2009 (Years 2


through 5) (Not an All-inclusive List).


cc; Alejandra Gavaldon. Policy Analyst. Mayors Office, MS 11A


David Jarrell, Deputy Chief Operating Officer, Public Works, MS 9

Tom Haynes, Fiscal and Policy Analyst, Office of the Independent Budget Analyst, MS 3A


Kris McFadden, Deputy Director, Storm Water Department, MS 1900


Andrew Kleis, Stonn Water Specialist, Storm Water Department, MS 1900




Table 1. Anticipated FY 2009 Task Orders under As-Needed Storm Water Engineering and Consulting Services Agreements .

Area 

Code- 

fe.l^ '̂C^ îS'v*'


FY10 Low Impact

Development (LID) Project 

Concept Plans

$25 0,000


Watershed activity planning required to initiate in FY09 in order to 

complete and transfer to Engineering & Capital Projects Department 

(ECP) in FY10. Assumes approx imately two LID projects per 

watershed. 

» l tB©OU la tory /0ri ver( s ) fe>» i

Municipal Permit, Section E;


California Ocean Plan's Areas of

Special Biological Significance

(ASBS) regulations


Non-Structural Watershed 

Project: Convert Free 

Swept Routes to Posted 

Sweeping Routes 

$75 ,000 

FY10 watershed aclivily. Project planning must start in FY09 to

implement in FY10. Develop project scope/management questions,

monitoring, and assessment. May include some project


development/planning assistance.

Municipal Permit. Section E

Best Management

Practice (BM P)


Development and Design

Guide

$100,000 

Assess City's revised Storm Water Standards and land development


environment to establish detailed BMP design guidelines to facilitate 

compliance for broad range of land development project types.

Municipal Permit, Section D.1.d

Storm Drain Mapping 

Recommendations 

$ 10,000


Recommend assets that should be mapped to enable asset

management/BMP master planning, recommend initial corrective


actions to storm drain map and processes in preparation for proactive 

storm drain asset management.

Municipal Permit, Sections

D.3 .a.(3 ) , D.4.b


Storm Drain Mapping 

$ 100,000


Assist with database entry as a result of field verification to 

update/correct errors In the storm drain map. 

Municipal Permit, Sections

p.3 ^.( 3 ) . D.4.b


Asset Management Policy 

Development 

$100,000 

Recommend internal policies for asset management practices. The

base infonnation will be the recommendations from MWH's "Quick

Start" study and current knowledge of staff. The consultant will

perform additional research and conduct workshops to facilitate

discussions amongst management staff on key asset management

policy decisions such as methods of assigning risk scores to facilities.

Preliminary assessments of funding needs to achieve different levels

of service will be established and provided in a format for educating

the public and decision-makers.

Municipal Permit, Section

D.3 .a.(3 )


Storm Drain Canyon 

Outfall Conditions 

Assessment (San Diego 

Bay Watershed) 

$ 100,000


Desktop and field survey of storm drain outfalls in canyons within the

San Diego Bay Walershed for the purposes of identifying and 

cataloging infrastructure, assessing outfall conditions for maintenance, 

and prioritizing inventory for future maintenance planning.

Municipal Permit, Section

D.3 .a.(3 )


Storm-Related As-Needed 

Environmental Services 

$100,000


Environmental services and project monitoring for emergency storm 

drain channel maintenance program. 

Needed to eliminate the liability

associated with flooding

Tecolote Creek Metals 

Waler Quality Assessment 

(source identification) 

$15 0,000 

Attend meetings with City staff; develop monitoring plan with quality

assurance and quality control measures that will be used to conduct

monitoring for metals; analyze samples; and prepare reports and

presentations regarding study findings.

40 Code of Federal Regulations

(CFR) Part 130. § 130.10 (d) (5 ) (ll)


associated with Clean Water Act

cn

o 

o

o
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Shipyard Tentative 

Cleanup and Abatement


Order (CAO) Source


Identification and 

Sediment Loading Study 

$ 5 5 0,000


G Street Mole and 6 

Street Piers Total 

Maximum Daily Load 

(TM DL) 

Attend meetings with City staff; develop monitoring plans with quality

assurance and quality control measures that will be used to conduct

monitoring for metals, polycyclic aromatic hydrocarbons (PAHs) ,


polychlorinated biphenyls (PCBs) , pesticides, total suspended solids 

(TSS) . and other pertinent constlluents; analyze samples; and prepare


reports and presentations regarding study findings to assist the City in

determining the pollutant contribution levels.

$ 300,000 

Attend meetings with City staff; develop monitoring plan with quality

assurance and quality control measures that will be used to conduct 

sediment monitoring for TMDL listed pollutants; analyze samples; and 

prepare reports and presentations regarding study findings.

San Diego Bay M arinas


Copper TM DL


(five marinas within City of

San Diego)

$ 15 0,000


Attend meetings with City staff: develop monitoring plan with quality.

assurance and quality control measures that will be used to conduct 

monitoring for copper that drain into marina basins within San Diego 

Bay; analyze samples; and prepare reports and presentations 

regarding study findings.

TMDL at Mouths of 

Chollas. Paleta, and

Switzer Creeks 

$ 280,000


Attend meetings with City staff; develop monitoring plan with quality

assurance and quality control measures that will be used to conduct 

monitoring lo determine municipal separate storm sewer system 

(MS4) contribution bad for TMDL listed pollutants; analyze samples; 

and prepare reports and presentations regarding study findings.

ASBS Storm Water 

Management Plan

$ 5 0,000


FY09 Jurisdictional Urban

Runoff Management 

Program (URM P) Annual 

Report


FY09 Watershed URM P 

Annual Reports 

Plan must be completed within six months of State adoption of

regulations, which may occur in FY09 . Development of draft and final

Storm Water Management Plan for the ASBS (in La Jolla Shores area) 

per waste discharge exception conditions. Includes a strategy for 

BM Ps, map of surface drainage and sheet runoff, and strategy for

meeting all conditions. .

CAONO.R9 -2005 -0126 


40 CFR Part 130. § 130.10 (d) (v)


associated with Clean Water Act

40 CFR Part 130, §130.10

(d) (5 ) (ir) associated with Clean

Water Act

40 CFR Part 130, §130.10

(d) (5 ) (ii) associated with Clean

Water Act

$15 0,000 

$ 5 0,000 

Required annually. Includes data entry into SAP, and enhanced

assessment required by Municipal Permit.

Required annually, includes data entry into SAP, and enhanced

assessment required by Municipal Permit.

Required annually, includes data entry into SAP, and enhanced

assessmenl required by Municipal Permit.

California Ocean Plan's ASBS

regulations

Municipal Permit, Section J

Municipal Permit, Section J

CO

o 

o

o

FY09 Regional URM P 

Annual Report 

$ 25 ,000 

Municipal Permit, Section J

Baseline BM P


Effectiveness Assessmenl 

(for FY03 LID projects)


$ 200,000 

Required annually . M onitoring for FY08 LID projects. 

Municipal Permit Section I

Total FY09 Estimate: 

$ 2,740,000.00
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Work Area Codes per Scope of Services In Agreements:

1. Engineering and BM P Development


2. Storm Water Infrastructure Asset Management

3 . Environmental Assessment and Permitting

4. Monitoring and Investigations

5 . Strategic Planning


6 . Program Assessment

7. Task Management and Administration

CO

O 3 of 5 


o

o



FY11 Low Impact

Development (LID) Project


Concept Plans

$ 25 0,000


Watershed activity planning required to initiate in FY10 in order lo

complete and transfer to Engineering & Capita) Projecls Department


(ECP) in FY11. Assumes approx imately two LID projects per


watershed.

Municipal Permit, Section E;


California Ocean Plan's Areas of

Special Biological Significance

(ASBS) regulations; Chollas

Creek Metals Total M ax imum


Dally Load (TMDL); Bacteria 1

TM DL


FY12 LID Project Concept

Plans 

$ 300,000 

Watershed activity planning required to initiate in FY11 in order to

complete and transfer to ECP in FY12. Assumes approx imately two

LID projects per watershed.

Municipal Permit, Section E;


California Ocean Plan's ASBS

regulations; Chollas Creek Metals

TM DL; Bacteria 1 TMDL

FY 13 LID Project Concept

Plans

$ 35 0,000 

Watershed activity planning required to initiate in FY12 in order to

complete and transfer to ECP in FY13. Assumes approx imately two

LID projects per watershed.

Municipal Permit, Section E;


California Ocean Plan's ASBS

regulations; Chollas Creek Metals

TM DL; Bacteria 1 TM DL


FY 14 LID Project Concept


Plans

$ 400,000 

Watershed activity planning required to initiate in FY13 in order to

complete and transfer to ECP in FY14. Assumes approx imately two

LID projects per walershed .

Municipal Permit, Section E;


California Ocean Plan's ASBS

regulations; Chollas Creek Metals

TM DL; Bacteria 1 TMDL

Final Design for Watershed

Capital Projects in the

Right-of-Way

$ 905 ,800


Final design and preparation of plans, specifications, and construction

bid documents for projects according to conceptual design . Includes

coordination with impacted operations and maintenance (O&M )


divisions. Bannock Avenue Neighborhood ($719,149), Park Ridge

Boulevard ($140,651), Osier Street. ($23,000). and Marindustry Drive 

($23.000).

Municipal Permit, Section E;


California Ocean Plan's ASBS

regulations; Chollas Creek Metals

TM DL; Bacteria 1 TM DL


Final Design for Walershed 

Capital Projects on City 

Facilities 

$ 1,037,442 

Final design and preparation of plans, specifications, and construction

bid documents for projects according to conceptual design . Includes

coordination with impacted O&M divisions. Southcrest Park

($455,140), San Diego Police Department Western Division

($346 .19 5 ) . and Cabrilto Heights Park ($143.244).

Municipal Permit. Section E;


California Ocean Plan's ASBS

regulations; Chollas Creek Metals

TM DL; Bacteria 1 TM DL


Asset Management Initial 

Implementation


$100,000


Initiate first steps in implementing comprehensive asset management

process based on MWH's 'Quick Start" recommendations and current


knowledge of staff. This work will be performed parallel lo the Asset

Management Policy Development, and information from the draft 

policy development will feed into these early implementation steps. 

Some preliminary planning of short-range and long-range

replacements and renewals will be part of this task, with built-in


flexibility to change these decisions as policy formation progresses.

Municipal Permit. Section

D.3 .a.(3 )


G 3

cn

o

o 

o

Storm-Related As-Needed 

Environmental Services

$ 100,000


Environmental services and project monitoring for emergency storm 

drain channel maintenance program. 

Needed to eliminate the liability

associated wilh flooding
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La Jolla Dry Weather Flow

and Pollution Control

Program (monitoring and

assessment)

$ 5 0,000


One month of pre- and post- construction monitoring of three dry

weather flow diversion locations including flow metering.

California Ocean Plan's ASBS

regulations


Bacteria 1 TM DL


Implementation Plan

$ 15 0,000 

Anticipated start date: September 2009. Development of a draft and

final Implementation Plan in accordance with Bacterial 1 TM DL for San

Diego region. Includes stakeholder facilitation, development of

implementation methodology for all affected parties, and identification

of specific activities and programs for City.

Bacteria 1 TM DL requires


development of the

Implementation Plan within 12


months of TM DL adoption

Strategic Approach

Presentations and Meeting

Support


$ 25 ,000 

Support needed wilh completion of Chollas Creek TM DL


implementation Plan in early FY10. May include glossy handouts,

PPTs . etc.

Municipal Permit, Section E;


California Ocean Plan's ASBS

regulations; Chollas Creek Metals

TM DL; Bacteria 1 TMDL

Work Area Codes per Scope of Services in Agreements:

1. Engineering and BM P Development


2. Storm Water Infrastructure Asset Management

3 . Environmental Assessment and Permitting

4. Monitoring and Investigations

5 . Strategic Planning


6 . Program Assessment

7. Task Management and Administration

CO

CO

o 

o

o
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THE CITY OF SAN DIEGO


M E M O R A N D U M

DATE; November 19, 2008

TO: Honorable Council President Scott Peters and Members of the City Council


FROM: Jose Luis Romo, Contract Compliance Officer, Equal Opportunity Contracting/^T) .

via Beryl Rayford, Program Manager, Equal Opportunity Contracting I Uc-/

SUBJECT: AS Needed Storm Water Engineering and Consulting Services Agreements


URS Corporation Americas


Equal Opportunity Contracting reviewed and signed the Request for Council Action (1472) for

the above mentioned project. As part of the supporting documentation, Equal Opportunity


Contracting expressed a concern about the under representations in the contractor's workforce,


and an Equal Opportunity Plan was requested.


URS Corporation Americas submitted an Equal Opportunity Plan, which has been reviewed and

approved by Equal Opportunity Contracting staff. Equal Opportunity Contracting will continue


to monitor the firm's adherence and efforts to implement their plans via periodic reviews of work

force reports.

Jose Luis Romo

Contract Compliance Officer

JLR

CC: Ed Plank, Council Liaison

Tony Heinrichs, Storm Water Department Director


Beryl Rayford, Equal Opportunity Contracting, Program Manager
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DATE: 

TO: 

THE CITV OF SAN DIEGO


M E M O R A N D U M

November 19, 2008

Honorable Council President Scott Peters and Members of the City Council


FROM: Jose Luis Romo, Contract Compliance Officer, Equal Opportunity Contractiiutfy


via Beryl Rayford, Program Manager, Equal Opportunity Contracting . sJ ^

SUBJECT: As Needed Storm Water Engineering and Consulting Services Agreements


Tetra Tech, Inc .

Equal Opportunity Contracting reviewed and signed the Request for Council Action (1472) for

the above mentioned project . As part of the'supporting documentation. Equal Opportunity


Contracting expressed a concern about the under representations in the contractor's workforce,


and an Equal Opportunity Plan was requested.

Tetra Tech, Inc. submitted an Equal Opportunity Plan, which has been reviewed and approved

by Equal Opportunity Contracting staff. Equal Opportunity Contracting will continue to monitor


the firm's adherence and efforts to implement their plans via periodic reviews of work force

reports .

>e Luis Romo

Contract Compliance Officer

JLR

CC: Ed Plank, Council Liaison


Tony Heinrichs, Storm Water Department Director


Beryl Rayford, Equal Opportunity Contracting, Program Manager




n 0 n ^ ^ 7 DOCKET SUPPORTING INFORMATION 

U U U O O * CITY OF SAN DIEGO

EQUAL OPPORTUNITY CONTRACTING PROGRAM EVALUATION 

DATE:

October 14, 2008

SUBJECT: As Needed Storm Water Engineering and Consulting Services Agreements

GENERAL CONTRACT INFORMATION


Recommended Consultant: URS Corporation


Amount of this Action: $ 12,5 00,000.00


Funding Source: Ci ty


SUBCONSULTANT PARTIC IPATION


MWH (Other) 

Pat-Chem Laboratories (DBE/Caucasian Female) 

Wallace Laboratories (Other) 

Nauti lus Environmental (DBE/Caucasian Female) 

CRG Marine Laboratories (Other) 

Laboratory Data Consultants (DBE/Asian Pacific Male) 

Natures Image, Inc . (Other) 

EnviroMatrix Analyt ical, Inc . (Other) . 

Estrada Land Planning (DBE/Hispanic Female) 

TB Penick & Sons (Other) 

Lintvedt McColl & Associates (DBE/Caucasian Female) 

Tri-Color Dri lling (Other) 

The Pharmacy Group (Other) 

Resource Planning Associates (Other) 

Bob Pitt, Consult ing (Other) 

Total Cert i fi ed Subcon t ra c t or Pa rt i c i pa t i on 

Tota l Ot her Pa rt i c i pa t i on 

Tota l Subcon t ra c t or Pa rt i c i pa t i on 

EOUAL EMPLOYMENT OPPORTUNITY COMPLIANCE


Equal Opportuni ty: Required


.$ 4,375 ,000.00 

$  625 ,000.00 

$  125 ,000.00 

$ 62,5 00.00 

$  312,5 00.00 

$  25 0,000.00 

$  25 0,000.00 

$ 62,5 00.00 

<c i oc nnn nn 

$  25 0,000.00 

$  312,5 00.00 

$  125 ,000.00 

$  125 ,000.00 

$ 62,5 00.00 

$  125 ,000.00 

$ 62,5 00.00 

$ 1,312,5 00.00 

$ 5 ,937,5 00.00 

$ 7,25 0,000.00 

35 .00%


5 .00%


1.00%

0.5 0%


2.5 0%


2.00%


2.00%


0.5 0%


i nno/.

1 . u u / u

2.00%


2.5 0%


1.00%

1.00%

0.5 0%


1.00%

0.5 0%


10.5 0%


47 .5 0%


5 8.00%


URS Corporation submitted a Work Force Report for their San Diego County employees dated


June 25, 2008, with a total of 161 employees. The firm's Work Force Analysis reflects under representat ions


in the following categories:


Blacks in Professional and Technical


Hispanics in Mgmt & Financial and Professional


Asians in A&E, Science, Computer; Technical and Administrat ive Support


Fi lipinos in Professional; A&E, Science, Computer; Technical and Administrat ive Support


Females in Mgmt & Financial; Professional and Technical
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EoC; staff is concerned about the under representations in the firm's work force report and therefore, has

requested an Equal Opportunity Employment Plan and will continue to monitor the firm's effort to

implement their plans.

This agreement is subject to the City's Equal Opportunity Contracting (San Diego Ordinance No. 18173,

Section 22.2701 through 22.2702) and Non-Discrimination in Contracting Ordinance (San Diego Municipal


Code Sections 22.3501 through 22.35 17)


ADDITIONAL COMMENTS


The Work Force Analysis is attached.


JLR
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File: Admin WOFO1000


CO

CO

o 

o 

o

Data WOFO Submilled:

Input by:

B/lfZODS


van

Goals rallect alatislical labor force


avo llsbllltv fo r Itie followlnfl:


|San Diego. C A

Ci ly of San Diego/Equal Opportunity Contracting


WOR K FOR CE ANAL YS IS R EP OR T

Company: 

URS Corporation Americas


I. TOTAL WORK FORCE:

M gmt & Financ ia l

P rofes s iona l

A&E, Sc ience. Computer

Techn i c a l

Sa les

Admln l s tra l l v e Support

Serv i ces

Cra fts

Opera ti ve Workers

Transporta ti on

L aborers

CLFA 

Goa l s 

." 3 . 3 % . - 

4 0% 

" 2. 8% 

6  6 % 

3 9 % 

7.0% 

5 . 5 % 

4. 5 % 

4. 3 % '" 

8, 1% 

4. 4% . 

B l a c k

. M 


- - ' · " o ".

1

1

0

0

1

0

0

· 0 "

0

0

F 

— -Q- S 

0 

-6 . 

0 

.; 0 

2 

0 " 

0 

'"6 ' 

0 

o _ 

CLFA

Goa l s

' 1 1 , 9 % ^

1Z. 6 %

; 7, 3 %

 r

14 3 %

' 19 . 5 % ,

20 8%

3 8. 9 % '

25 8%

3 8. 8%

3 2. 1%

5 4 . 0% .

M 

, V o ·"·= ·-. 

1 

1 

2 

0 

0 

0 · 

0 

' 'o 

0 

. . 0 . 

F

· ' o . -

1

. 2 ·

0

O a - .

5

0

0

- 0

0

0

C tFA

Goa l s

'· 

J 

6 2% '

6 , 5 %

16 .2%

17.2%

-·B .B% .

8. 6 %

9 . 7%

9 . 1%

20. 6 %

4 5 %

4. 1% .

As i a n

M 

.'- ' o '· ' . ' 

8 

3 . 

1 

' 0 

0 

- 0 · 

0 

0 

0 

. . 0 , 

F

- " 0 · -

5

" 1 -

0

o . ·

0

0 ' ·

0

0

·

0 .

CLFA 

Goa ls · 

0 4% : 

0 5 % 

. 0. 3 % ' 

0 4% 

0. 6 % 

0. 6 % 

0. 6 % ' 

0.7% 

0. 3 % ' 

0 5 % 

0, 5 % 

'k i mr i c a n I n d i a n

M 

< . 0

 v

0 

- o v 

0 

, .. o '^ 

0 

0 " 

0 

': o r

0

0

F

. ' i ;


0

„ 0 ' "

0

' . o . -

0

'·· 0 " '

0

; , . o

:

-. · 

0 

. 0 " 

CL FA .

Goa l s

" B .2% t

6  5 %

16 . 2% ,

17.2%

'6 . 8% ''*

8 8%

9 . 7%

9 , 1%

, . 20. 6 % :

4 . 5 %

4 . 1% .

m p i n o

M 

" 0 - 

0 

·< o , - 

0 

· 0 - 

0 

, ' 0 

0 

·''. o " - 

0 

. 0 . 

F

QV

0

- 

r

 0 ,

0

. : o · .

0

" 0

0

.r o,-"


0

0

. i .

-. l-v - ~ ^

1

Wh i te

M

·; 8 _

40

- ' 1 4 -

10

0

0

0

0

.0 .

0

0 .

F

2 '. 

25

· -" 11 ' ·"

7


0

7


o -"

0

0.

0

0

. *: '

· i - 

if .--f 

1

* 

Olber 1

M 

:·"-*- o  ̂ - 

1 

0

 ' 

0 

0 " 

0 

' 0 

0 

o ; 

0 

0 

F

0 .

1

0

0

0

0

0

0

0 "

0

0

IO :

HOW TO READ TOTAL WORK FORCE SECTION:


The Information blo cks In Section 1 (Total Work Force)


identily the absolute number ol the firm's emptoyoes.


Each employee is listed In their respective ethnic/gender


and employment catego ry. The percentages listed under


the heading of "CLFA Goals" are the County Labor Force


Availability go als lo r each emptoymenl and ethnic'oender


catego ry.

II. EM PLOYM ENT ANALYSIS


M gmt & Financ ia l

P rofes s iona l

A&E, Science, Computer


Technical


Sales

Ad m I n Is tra tiv a S upport

Serv i ces

Cra fts

Opera ti ve Workers

Transporta ti on

L aborers

Vers ion 03/28/2005

M gmt & Financ ia l

P rofes s iona l

A&E, Sc ience, Computer

Techn i c a l

Sa les

Admin i s tra ti v e Support

Serv i ces

Cra fts

Opera ti ve Workers

Transporta ti on

L aborers

TOTAL

T O I A L EM P LOYEES 1 

A L L 

10 ·" ' 

83 

. . 3 3 -. 

20 

" · o ' " : 

15 

0 

0 

0 , 

0 

0 . - - 

M 

· 8 

5 1 

.,fr 19 

13 

~:7 o -' 

1 

, · o  

0 

1 ', 0 . 

0 

· 0 

F 

· 2 - 

3 2 

': 14 ' . ' 

7 

· ' 0 " ' " 

14 

' 0 

0 

0 ' ' 

0 

0 . 

Female


Go als

3 9 .8%


5 9 .5%


. 22, 3%"


49,0%

49 4%

73 2%

6 2.3%


8 6 %


' 35 ,7%


15 2%


11.1% "

HOW T O READ EM PLOYM ENT ANALYSIS SECTION:


The percentages listed in the goals column are calculated

by mullipiying the CLFA goals by Ihe numbef ol

employees In that |ob category. The number In that

column represents the percentage ol each protected


group that sho uld be employed by the ftrm lo meet the

CLFA go al. A negative number will be Shown In the

discrepancy co lumn lo r each urtderrepresonted go al ol el

least 1.00 po sitio n.

B l a c k

Goa l *

0. 3 3

3 .3 2

0.9 2 .

1,32

" 0. 00 , .

1.05

0.00

0.00

0.00 "

0.00

0.00 .

A c tua l 

0 ' 

1 

1, 

0 

. 0 - 

3 

0 " 

0 

0 .- 

0 

· 0 

I O l s c r t pa m

· N'A

( 2.3 2)

N'A

I t . 3 I |

- O.DO


1.9 5 


0.00 ·

0.00

, 0. 00

000

. 0. 00 .

H l tn a n l e

G oa l i 

1.19 ' 

10, 46 

2.41 

2. 9 6 

;0.00 . 

3 12 

0.00 

0.00 

. 0. 00 

000 

0 00 . 

[ Ac tua l 

" 0 - 

2 

3 

2 

' - 0 

5 

0 

0 

. .0 

0 

- - 0 

l O l a c ra oam

( 1.19 |

( 8.46 )


· N/A .

N/A

0.00

1.88

0.00 '

000

0 . 00 '

000

0, 00

A l l a n

Goa l i 

' ' 0, 6 2 - 

S.40 

. . 5 . 3 5 . · . 

3 44 

' 0. 00 ' 

1.32 

" 0, 00 

0.00 

: , 0 . 00 -.;-, 

0.00 

0.00 . 

Ac tua l 

..- o  ·' 

13 

4 -· 

1 

- - 0 · 

0 

· 0 

0 

· o - 

; 

0 

. o  · 

1 D l t c ropa n i

.;'· N M  ...


7.61

|1.3 5 )

( 2.44)


0,00 -

(1.3 21


-- 0. 00

0.00

- 0.00 · ',

0.00

-0. 00

Ameri c a n I n d i a n 

Goa l s 

0.04 

0.42 

0.10 

0.08 

, 0. 00 

0 09 

0.00 

000 

0.00 

0.00 

.0.00 

I Ac tua l i D l s c ra oa n i 

'. · · 0 , . . , , N 'A 

0 N'A 

· o  - *-' N 'A :·· 

0 N'A 

- · 0 ' . 0, 00 . 

0 N'A 

'> o o.oo ,- 

0 0. 00 

o - 0. 00 

0 0 0 0 

- . 0 - 0. 00 

Fi l i pi no

Goa l * 

. 0. 6 2 

5 40 

-- 5 . 3 5  

3 .44 

ro.ob 

1.32 

-· 0. 00 

0.00 

"- 0.00 

0.00 

0. 00. 

1 Ac tua l 

" ' " 0 „ i 

0 

>·· 0 · 

0 

· 0 . 

0 

' 0 ' 

0 

"'.. · " 'o  

0 

0 

l O /I c repa n 

,. --N/A-'-- 

( 5 .40) 

· ' ( 5 , 3 5 ) 

( 3 .44) 

' 0, 00 

l i . " l 

· 0. 00 

000 

o.oo - 

0.00 

0.00 

Fema l e 1

Goa l *

3 .9 B -

49 . 3 9

V 7. 3 B .

9 .80

0, 00 --

10, 9 8

: 0. 00 ·

0.00

' -o.oo


0.00

0.00

Ac tua l 

· 2 

3 2 

14 

7 

- 0 

14 

. o  .· 

0 

0 > 

0 

0 

10/s c epa n c i

: ( i . 9 8)

· ( " . 3 9 |

· 6 . 6 4 ·

(2.B0)


· - . 0. 00 '

3 .02

· 0. 00 ·',

0.00

' 0. 00

0 00

0.00

Goals are set by job categories for each protected group. An underrepresentation is indicated by a negative number, but if the

DISCREPANCY is less than -1.00 position, a N/A will be displayed to show there ts no underrepresentation.
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DOCKET SUPPORTING INFORMATION 

CITY OF SAN DIEGO

EQUAL OPPORTUNITY CONTRACTING PROGRAM EVALUATION 

DATE:

October 14, 2008


SUBJECT: As Needed Storm Water Engineering and Consulting Services Agreements


GENERAL CONTRACT INFORMATION


Recommended Consultant: Tetra Tech Inc.

Amount of this Action: $ 12,5 00,000.00


Funding Source: City

SUBCONSULTANT PARTICIPATION


Allied Geotechnical (DBE/Asian Pacific Male)

Berggren Land Survey & Mapping, Inc. (DBE/Hispanic Male)

Black & Veatch Corporation (Other)

Chambers Group (DVBE)

CIC Research, Inc. (DBE/Asian Pacific Male)

CRG Marine Laboratories, Inc. (Other)

Garbini & Garbini Landscape (DBE/Caucasian Female)

Geosyntec Consultants (Other)

Katz & Associates (Other)

KOA Corporation (Other)

LNSB, LLLP Stormwater Services (Other)

MACTEC Engineering and Consulting, Inc. (Other)

Nautilus Environmental, LLC (DBE/Caucasian Female)

Nolte Associates, Inc. (Other)

RECON Environmental (Other)

Safework, Inc. (DBE/Caucasian Female)

Total Certified Subcontractor Participation


Total Other Participation


Total Subcontractor Participation


EOUAL EMPLOYMENT OPPORTUNITY COMPLIANCE


Equal Opportunity: Required

$  125,000.00

$  375 ,000.00


$ 1,875 ,000.00


$  125,000.00

$  125,000.00

$  250,000.00

$  375 ,000.00


$ 1,875 ,000.00


$  625 ,000.00


$  125,000.00

$  125,000.00

$ 1,25 0,000.00


$  250,000.00

$  375 ,000.00


$  625,000.00

$  125,000.00

$ 1,5 00,000.00


$ 7,125 ,000.00


$ 8,625 ,000.00


1.00%

3.00%

15 .00%


1.00%

1.00%

2.00%

3.00%

15 .00%


5 .00%


1.00%

1.00%

10.00%

2.00%

3.00%

5 .00%


1.00%

12.00%


5 7.00%


69.00%


Tetra Tech Inc. submitted a Work Force Report for their San Diego County employees dated July 25, 2008,

with a total of 116 employees. The firm's Work Force Analysis reflects under representations in the

following categories:


Blacks in Professional

Hispanics in Mgmt & Financial and Professional

Filipinos in Professional and Technical

Females in Mgmt & Financial and Professional

S:\EOCP\AIl EOC DocsM472B\Consultant\Tetra Tech - Storm Water - 101508.doc
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EOC staff is concerned about the under representations in the firm's work force report and therefore, has

requested an Equal Opportunity Employment Plan and will continue to monitor the firm's effort to

implement their plans.

This agreement is subject to the City's Equal Opportunity Contracting (San Diego Ordinance No. 18173,

Section 22.2701 through 22.2702) and Non-Discrimination in Contracting Ordinance (San Diego Municipal


Code Sections 22.3501 through 22.35 17)


ADDITIONAL COMMENTS


The Work Force Analysis is attached. ^ x!>

JLR
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File: Admin WOFO 2000


Dale WOFO Submitted:


Input by:

7/25 /2008


Lad

I

Goals reflect statistical labor lo rce

avsilabiliTv lor Ih9 foUowfng:


San D logo, CA

City of San D ieg i/Equa l Opportunity Contracting

WQRK FORCIE; ANALYSIS REPQRT


FOR

Company; Tetra Tech Inc.

I. TOTAL WORK FORCE:

M gmt & Financ ia l

P rofes s iona l

A&E, Sc lenc g , Computer

Tec hn ic a l

Sa les

Admln ls tra l lv e Support

Serv ices

C ra fts


Opera tive W orkers

T ra n s porta tion

L aborers

CLFA 

Go als 

3 .3% 

4.0% 

2.8% 

6 .6 % 

3.9%; 

7.0% 

5 .5 %' 

4,5% 

4,3% 

8.1% 

4.4% 

Black


M

·

2

0

0

0

0

o ·.

0

0

0

0.

F

0

0

0

0

0

1

0

0

· o ·

0

0

CLFA 

Go als

11.9% '

12.6%


7,3%

14.8%


19,5%

20.8%


36 .9%


25.8%

3B.fl% '

32.1%

54,0%

Hispanic


M

· 0

1

0

0

0

0

0

0

0

0

0

F

'0

2

-0 .

0

0 '·

7


0

0

o ·

0

0

CLFA 

Go als 

·6.2% 

6 .5 % 

-- 16,2% 

17.2% 

3 8% 

3 8% 

9.7% " 

9.1% 

20.8% ' 

4.5% 

4,1% 

Al lan


M

--'- 1 .

4

0

1

0

0

.- 0 '

0

0

0

0.

- F

0

1

· o ·

0

0 ,

2

-· 0

0

0

0

.0

CLFA

Go als

0.4%

0,5 %


0.3%

0,4%

0.6%

0.6%

0.6%

0.7%


0,3%

0.5%

0.5%

America 

M 

. 0 

0 

· 0 " 

0 

D 

0 

' 0 

0 

0 - 

0 

0 

n Indian


F

. . 0

0

0

0

· 0

0

0

0

0-.

D

. 0

CLFA 

Go als 

6  2%. 

6 .5% 

16 .2% 

17,2% 

6.8% 

8 8% 

9.7% 

9.1% 

20,8% 

4.6% 

4.1% 

Filipino

M

. 0

0

0

0

· 0

0

0

0

0

0

0

F

0

0

0 

0

" -O ' , .

0

0

0

0

0

0

'

WhHa

H

· Q

52

0

3

0

0

0

0

0

0

0

F

3

24

0 '

2

0

1

0

0

-0

0

0

Other I

M 

0 " 

0 

0 -' 

0 

0 · 

0 

0 

· 0 

0 

0 

0 , 

F

0

0

0

0

0

0

0

0

0

0

0

HOW TO READ TOTAL WORK FORCE SECTION:


The Information blocks in Section 1 {Total Work Force)


Idently Ihe absolute riumbef ot the (irm's employees.

Each employee is listed tn their respecBva elhnic/oender


ant) employment catego ry. The percentages listed under


We heading ol "CLFA Goals" era Ihe County Leber Force


Availability goals for each employment and ethnic/gender


catego ry.

11. EM PLOYM ENT ANALYSIS


M gmt & Financ ia l

P rofes s iona l

A&E, Sc ience, Computer

Techn i c a l

Sa les

Admin i s tra ti v e Support

Serv i ces

Cra fts

Opera ti ve Workers

Transporta ti on

L aborers

M gmt & Financ ia l

P rofes s iona l

A&E, Sc ience, Computer

Techn i c a l

Sa les

Admin is tra tiv e Support

Serv ices

C ra fts


Opera tive W orkers

T ra n s porta tion

L aborers

TOTAL

TOTAL EMPLOYEE!; 

ALL

13

86

0 ,

6

" '-o · :

11


o ,-

0

0 .

0

0

M 

-10 . 

5 9 

0 

4 

0 

0 

o. · 

0 

0 

0 

D 

F 

· · 3  " - · 

27 

· 0 

2 

' o  -: 

i i 

0 

0 

o  - 

0 

" 0 

Female


Go als

39,8%

6 9 .5%


22.3%


49.0%

49.4%

73.2%


62.3%

6 6 %


' 38,7% '

15 2%


11.1%


HOW TO READ EM PLOYM ENT ANALYSIS SECTION:


The percentages listed In the goals column are calculated

by multiplying the CLFA goals by the number o f

employees In thaliob catego ry. The numberin dial

column represents the percentage ot each protected


group that should bo employed by the lirm to meet Ihe

CLFA go al, A negative number will be sho wi In the

discrepancy column (or each underrepresenled go al o l at

least 1,00 po sitio n.

Black 

Go al*

0.43 ·

3.44

=  O.DO

0.40


·' 0.00

0,77


000

000

. 0.00 ·

0.00


0.00


Actual 

0 

2 

0 

0 

, 0 

1 

0 

0 

0 

0 

0., 

I Discrepant 

N'A 

(1, M | 

0.00 

N/A 

000 

N'A 

0.00 

000 

0.00 

0 00 

0.00 

Hispanic


Go als 

· 1.5 5  ' 

10.84 

o.oo.; 

0B9 

0.00 ." 

2 29 

0.00 .· 

000 

0.00 

0.00 

O.DO . 

I Actual 

0 

3 

0 

0 

0 

7 

0 

· 0 

0 

0 · 

0 . 

\Dl icr*p*nt 

(1.SS) 

(7.841 

0.00 - 

N'A 

0,00 

4.71 

0.00 · 

0.00 

0.00 

000 

0.00 

Go als .

'. 0,81


5 .5 9


* 0, 00 

1.03


0,00


0.97


0.00 ·

0,00


0.00


0.00


,: o.oo


AtIan

Aclual 

. 1" 

5 

' - '0 ·

1 

0 

2 

0 

0 

- . 0 . 

0 

0 . 

\Dlacrepsni

N'A


N'A


0.00


N'A


0.00


1,03

0.00


0.00


0.00


0.00


0,00


Ams rican Indian 

Go al* 

0.05 

0.43 

0,00 

0.02 

0.00 

0.07 

0.00 

0.00 

0.00 

0.00 

0,00 

I Actual IO/scr*pan( 

0 N/A 

0 N/A 

o - · 0.00 ̂  

0 N/A 

0 0.00, 

0 N'A 

· 0 .· . 0,00 

0 0.00 

0 O.DO 

0 0.00 

0 0.00 

Filipino

Go al* 

0.81 

5 .5 9  

0.00 

1.03 

0.00 '.' 

0.97 

0.00' 

0.00 

0.00 

0.00 

0.00 . 

i Actual 

.' o  

0 

0 

0 

0 , , 

0 

' 0 

0 

0 

0 

0 

IDfecrepan

N/A


(5 .5 9 |


0.00


(1031

· 0.00


N'A


0.00


O.OO


·O.OO


000

0.00 .

Female


Go al* 

5,17 

51,17 

000 

2.94 

~ o .o o - 

8.05 

0.00 

ODD 

000 

000 

0.00 

i Actual 

3 

27 

0 

2 

0 

I I 

0 

0 

0 

0 

0 

iD/serepanci

(Z.1T|

(24.17)


. 0,00


N/A


-0,00 ,

2,9 5 


0.00


0.00


0.00


0.00


0.00.
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REQUEST FOR COUNCIL ACTION


CITY OF SAN DIEGO


1. CERTIFICATE NUMBER

(FOR AUDITOR'S USE ONLY)

204

1 2 /01

TO: 

CITY ATTORNEY 

2. FROM  (ORIGINATING DEPARTM ENT); 

STORM WATER DEPARTMENT 

3. DATE:

09/30/08


4. SUBJECT:

5 . PRIM ARY CONTACT (NAME, PHONE & MAIL STA.)

Ulysses Panganiban, 85 8-5 41-4326, MS 1900

As-Needed Storm Water Engineering and Consult ing Services Agreements


6. SECONDARY CONTACT {NAME, PHONE & MAIL STA.) 

AveMaria Perkins, 85 8-5 41-4306, MS 1900

7. CHECK BOX IF REPORT TO

COUNCIL IS ATTACHED


8.COM PLETE FOR ACCOUNTING PURPOSES

FUND

DEPT.

ORGANIZATION


OBJECT ACCOUNT

JOB ORDER

C.I.P. NUMBER

AMOUNT

100 '

5 33 ,

4100

4151

00785 8


N/A

2000


10508 5 . 

415 1 

630221 qfc

4151


12-159.0


9 . ADDITIONAL INFORM ATION / ESTIM ATED COST;


· Two (2) agreemenls: Sf 2.5 million each

· Total noi-Io-exceed amoum: S25  million over five

(5) years

· lixaci accouming lines to be determined upon each

task order issuance

· Under agreements. City would agree lo issue al least


one or more task orders to each finn with a


minimum aggregate value of $ 1,000: accounting line

provided to cover S2.000 (SI.000 for each firm)

10. ROUTING AND APPROVALS

11. PREPARATION OF; 

JS AGREEMENT(S) Q DEED{S}


1. Authorizing the Mayor, or his designee, to approve and execute an agreement with URS Corporat ion


Americas for as-needed storm water engineering and consulting services for an amount not to exceed $ 12.5

million over five (5) years.

2. Authorizing the Mayor, or his designee, to approve and execute an agreement with Tetra Tech, Inc. , for as-

needed storm water engineering and consulting services for an amount not to exceed $ 12.5 million over five

(5) years.

Continued on Back


11A. STAFF RECOMMENDATIONS:

Adopt resolutions


12, SPECIAL CONDITIOMS:

COUNCIL DISTRICTS:

COMMUNITY AREAS:

ENVIRONMENTAL IMPACT:

HOUSING IMPACT: 

OTHER ISSUES: 

ATTACHMENTS: 

Citywide

Citywide

This activity is nol a "project"" and is therefore not subject lo CEQA pursuant to Stale CEQA Guidelines sections

15 060(cK3)and 15378(b)(4).

None

None

Four (4) sets: Agreement between City of San Diego and URS Corporation Americas (Contract No. H084440)

Four (4) sets: Agreement between City of San Diego and Tetra Tech. Inc. (Contract No, H084445 )


CITY CLERK INSTRUCTIONS: Forward four (4) sets of agreements and resolutions to Ulysses Panganiban, MS 1900, for executior


CM -1472 MSWORD20,
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SECTION 11 - PREPARATION OF: RESOLUTIONS, ORDINANCES, ETC. (CONTINUED):


3. Subject to the issuance of task orders, authorizing the expenditure of up to $25 million over five (5 ) years from

Fund #100/Department #533 (General Fund/Storm Water Department), Fund #10508 (Storm Drain Fund),

Fund #630221/CIP #12-159.0 (Watershed Capital Projects Annua! Allocation), and other funds and individual

CIP projects to fund task orders issued under the agreements to support storm water-related work only,

provided that the City Auditor and Comptroller furnish one or more certificates demonstrating that the funds

necessary for expenditure are, or will be, on deposit in the City Treasury.

4. Stating for the record that this activity is not a "project" and is therefore not subject to the California


Environmental Quality Act (CEQA) pursuant to CEQA Guidelines sections 15060(c)(3) and 15 378(b)(4).




000347


EXECUTIVE SUMMARY SHEET


CITY OF SAN DIEGO


DATE ISSUED:


ATTENTION: Council President and City Council


ORIGINATING DEPARTMENT; Stonn Water Department


SUBJECT: As-Needed Stonn Water Engineering and Consulting Services


Agreements


COUNCIL DISTRICTS: Citywide


CONTACT/PHONE NUMBER: Ulysses Panganiban, 85 8-5 41-4326


REQUESTED ACTION: The Slonn Water Department requests that Council authorize the Mayor, or h is

designee, to approve and execute; (a) an agreement with URS Corporation Americas for as-needed stonn


water engineering and consulting services for an amount not to exceed $  12.5  million over five (5) years; and

(b) an agreement with Tetra Tech, Inc. , for as-needed stonn waler engineering and consulting services for an

amount not to exceed $ 12.5 million over five (5) years .

The Stonn Water Department also requests that Council authorize the expenditure of up to $25 million over

five (5) years from Fund #100/Departmenl #533 (General Fund/Stonn Water Department), Fund #105 08


(Stonn Drain Fund), Fund #630221/CIP #12-15 9.0 (Watershed Capital Projects Annual Allocation), and

other funds and individual CIP projects to fund task orders issued under the agreements to support slonn


water-related work only, provided that the City Auditor and Comptroller furnish one or more certificates


demonstrating that the funds necessary for (he expenditure are, or will be, on deposit in the Cily Treasury.

The Stonn Water Departmenl also requests that Council state for the record thai this activity is not a

"·project" and is therefore nol subject to the California Environmental Quality Act (CEQA) pursuant to

CEQA Guidelines section 15 060(c)(3) and 15 378(b)(4).

STAFF RECOMMENDATION: Adopt the resolutions.

EXECUTIVE SUMMARY: The City has a need for professional stonn water engineering and consulting


services on an as-needed basis to support its efforts in managing its storm drain system and complying with

multiple urban runoff pollution regulations. These services will support program-level decisions that are

needed to address both aging infrastructure and mitigation of pollutants from and caused by urban runoff in

the most efficient manner.

In June 2008, the Slonn Water Department issued a Request for Proposals (RFP) for stonn waler engineering


and consulting services wilh the guidance of the Purchasing & Contracting Departmenl. Nine (9) proposals


were received, and a selection panel, in compliance with City Council Policy No. 300-7, was convened. The

selection panel consisted of City staff, including a representative from ihe Equal Opportunity Contracting


Program (EOCP). Due to the relatively small number of proposals received, no short listing was conducted,


and all nine (9) proposers were interviewed in September 2008 . The selection process was based on ratings


in five (5) established categories. Based on the rating criteria applied lo each of the five (5) categories, the

selection panel detennined URS Corporation Americas and Tetra Tech, Inc. , to be the two highest qualified


finns.

Two agreements will be executed, one (I) with each finn, to ensure the City sufficient support over the next

five (5) years to accomplish its anticipated workload. The proposed agreements with URS Corporation


Americas and Tetra Tech, Inc. , will have a duration of five (5) years effective from the date of Council


approval. Each agreement will have a not-to-exceed amount of $  12.5 million for an aggregate total of not-to-

exceed $25 million over a 5 -year period. They will provide support on an as-needed basis in the following


general areas, thus reducing the need for other future agreemenls: (a) Task Management and Administration;


(b) Best Management Practice Development and Engineering; (c) Stonn Water Infrastructure Asset

Management; (d) Environmental Assessmenl and Pennitting; (e) Monitoring and Investigations; (f) Strategic


Planning; and (g) Program Assessment.
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Cily departmenis other than the Slonn Waler Department may access the semces to be available under Ihe

agreements, in particular to perfonn design and environmental assessment work associated with stonn waler

projects and to fulfill Municipal Slonn Water Pennit responsibili ties as outlined in the City's Jurisdictional


Urban Runoff Management Plan.

Equal Opportunity Contracting


Funding Agency: 

Goals: 

Subconsultant Participation: 

Other: 

City of San Diego


15% Voluntary (MBE/WBE/DBE/DVBE/OBE)


URS Corporation:


$ 1,25 0,000 Certified Finns (10%)

$ 6,000,000 Other Firms (48%)

Tetra Tech, Inc. :

$ 1,000,000 Certified Finns,(8%)


$ 7,625 ,000 Other Finns (61%)

Work Force Reports Submitted. Equal Opportunity Plans required.

Staff will monitor plans and adherence lo Nondiscrimination


Ordinance.

FISCAL CONSIDERATIONS: The total nol-lo-exceed value of the two (2) agreements will be $25 million


($ 12.5 million for each agreement) over a period of five (5) years. Work under these agreements will be

funded in increments via the annual fiscal year budget. The City's total obligation on these agreements will

be subject to Council approval during ihe budget approval process for each fiscal year during the 5 -year


period. Funding for the task orders issued under the agreemenls will come from Fund #100/Department #5 33


(General Fund/Stonn Water Department), Fund #10508 (Stonn Drain Fund), Fund #630221/CIP #12-15 9.0

(Watershed Capital Projecls Annual Allocation), and other funds and individual CIP projects as identified in

the City's annua! budget in order to support stonn water-related work only. For each task order, the City


Auditor and Comptroller will be requested to furnish one or more certificates demonstrating that the funds

necessary for the expenditure are, or will be, on deposit in the City Treasury. In Fiscal Year 2009, the Stonn

Water Departmenl anticipates issuing task orders wilh an estimated total value of $ 2,740,000.

PREVIOUS COUNCIL and/or COMMITTEE ACTION: The Natural Resources and Culture Committee


voted 4-0 on October 15. 2008. to forward the agreements to the full City Council without a

recommendation.

COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: The RFP was advertised in

several newspapers, including those serving minority communities, to encourage broad and diverse

participation in the competition. Notice of the RFP was also placed on the City's official website.

KEY STAKEHOLDERS AND PROJECT IMPACTS: Key stakeholders include URS Corporation Americas


and Tetra Tech, Inc. Establishment of the agreements will facilitate the Stonn Water Department's efforts to

protect the quality of the City's and region's water bodies and comply wilh federal and stale waler quality


regulations thai will benefit residents and businesses, the region's tourist industry, and the local environment.

Tony Heinrii 

Stonn Water Departmenl Director 

David Jarrt

Deputy Chief of Public Works
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The City of San Diego

CERTIFICATE OF CITY AUDITOR AND COM PTROLLER


CERTIFICATE OF UNALLOTTED BALANCE 

ORIGINATING 

AC 

DEPT,'


NO.: 

290035 1


5 33


I THEREBY CERTIFY that the money required for the allotment of funds for the purpose set forth in the foregoing


resolution is available in the Treasury, or is anticipated to come into the Treasury, and is otherwise unallotted.


Amount: 

Purpose:


Fund;


Date: 

By:

ACCOUNTING DATA

ACCTG. 

LINE 

CY 

PY 

FUND 

DEPT 

ORG. 

ACCOUNT 

JOB ORDER 

OPERATION


ACCOUNT BENE/ EQUIP FACILITY 

TOTAL AM OUNT


AMOUNT

FUND OVERRIDE Q

\sizr\ i inw/A i II^II w r un c n i fU i v i oc rtc u DM LM M UC


I HEREBY CERTIFY that the indebtedness and obligation to be incurred by the contract or agreement authorized by

the hereto attached resolution, can be incurred without the violation of any of the provisions of the Charter of the City of

San Diego; and I do hereby further certify, in conformity with the requirements of the Charter of the City of San Diego, that

sufficient moneys have been appropriated for the purpose of said contract, that sufficient moneys to meet the obligations


of said contract are actually in the Treasury, or are anticipated to come into the Treasury, to the credit of the appropriation


from which the same are to be drawn, and that the said money now actually in the Treasury, together with the moneys


anticipated to come into the Treasury, to the credit of said appropriation, are otherwise unencumbered.


Not to Exceed: $12,5 00,000.00


Vendor: Tetra Tech. Inc.

Purpose: 

Date: 

Approve and execute an agreement with Tetra Tech, Inc. for as-needed storm water enqineerinq and

consulting services for an amount not to ex ceed $12,5 00,00.00 ove five years with a minimum aggregate


value of $1,000.


A

October 28, 2008 By: 

Jessica Olson M /Ttfl llx X>

uytpw


ACCOUNTING DATA

ACCTG.


LINE


001


CY

PY 

0 

FUND

100


DEPT


5 33


ORG.

4100


ACCOUNT

4151

JOB ORDER 

007858


OPERATION


ACCOUNT BENF/ EQUIP FACILITY


· - · · TOTAL

AC-3G1 (RE 

V2-92

AC

AMOUNT

$1,000.00


$1,000.00


FUND OVERRIDE [_

2900351
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The City of San Diego

CERTIFICATE OF CITY AUDITOR AND COM PTROLLER


CERTIFICATE OF UNALLOTTED BALANCE 

ORIGINATING 

AC 

DEPT.'


NO.: 

290035 0


5 33


I HEREBY CERTIFY that the money required for the allotment of funds for the purpose set forth in the foregoing


resolution is available in the Treasury, or is anticipated to come into the Treasury, and is otherwise unallotted.

Amount: Fund:


Purpose:


Date; By:

ACCOUNTING DATA

ACCTG, 

LINE 

CY 

PY FUND DEPT ORG, 

ACCOUNT 

JOB ORDER 

OPERATION


ACCOUNT 

BENF/ EQUIP FACILITY


TOTAL AMOUNT

AMOUNT

FUND OVERRIDE Q

r 'C O T i c i r 'n T i r » ju c v c i i M C M ^ i i B i i D c o i r r ̂  o * ! «i . jQ c

I HEREBY CERTIFY that the indebtedness and obligation to be incurred by the contract or agreement authorized by

the hereto attached resolution, can be incurred without the vioiation of any of the provisions of the Charter of the City of

San Diego; and I do hereby further certify, in conformity with the requirements of the Charter of the City of San Diego, that


sufficient moneys have been appropriated for the purpose of said contract, that sufficient moneys to meet the obligations


of said contract are actually in the Treasury, or are anticipated to come into the Treasury, to the credit of the appropriation


from which the same are to be drawn, and that the said money now actually in the Treasury, together with the moneys


anticipated to come into the Treasury, to the credit of said appropriation, are otherwise unencumbered.

Not to Exceed: $12,5 00,000,00


Vendor: URS Corporation Americas

Purpose: 

Date: 

Approve and ex ecute an agreement with URS Corporation Americas for as-needed storm water engineering


and consulting services for an amount not to ex ceed $12.5 00,00.00 ove five years with a minimum aggregate


value of $1,000.

October 28, 2008 

By; Jessica Olson 

'MO-

ACCOUNTING DATA

ACCTG,

LINE


001


CY

PY 

0 

FUND

100


DEPT

5 3 3


ORG.

4100


ACCOUNT

4151

JOB ORDER

007858


OPERATION


ACCOUNT BENF/ EQUIP 

FACILITY 

TOTAL

AC-361 (RE V2-92

AMOUNT

$1,000.00


$1,000.00


FUND OVERRIDE | _

AC 

290035 0
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(R-2009-5 29)


RESOLUTION NUMBER R-

DATE OF FINAL PASSAGE

A

A RESOLUTION OF THE CITY OF SAN DIEGO AUTHORIZING

AN AGREEMENT WITH URS CORPORATION AMERICAS FOR

AS-NEEDED STORM WATER SERVICES; AND AUTHORIZING

THE EXPENDITURE OF FUNDS FOR SUCH AGREEMENT.

WHEREAS, to comply with federal and state storm water regulations, the City must

continue to address urban runoff pollution into the Municipal Separate Storm Sewer System

' via a programmatic approach; and

WHEREAS, the City requires the expertise and personnel of engineering consultants for

basis; and

WHEREAS, due to the scale of the storm water compliance program, it is most


advantageous to the City to have two as-needed consulting firms assisting with the program; and

WHEREAS, URS Corporation has been selected and recommended by the Mayor as one


of two consulting firms best capable of assisting the City in developing and implementing storm

water compliance measures; NOW, THEREFORE,


BE IT RESOLVED, by the Council of the City of San Diego, as follows:

1. That the Mayor or his designee is authorized to execute, for and on behalf of the City,

an agreement with URS Corporation Americas, for as-needed storm water engineering and

consulting services, under the terms and conditions set forth in the Agreement for Professional

Services, on file in the office of the City Clerk as Document No. RR- .

2. That subject to the issuance of Task Orders under terms of the Agreement, the

expenditure of an amount not to exceed $ 12,5 00,000 from Fund No. 100, Department #533, and

-PAGE 1 OF 2-
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(R-2009-5 29)


Storm Drain Fund No. 10508, and Fund No. 630221, CIP 12-15 9.0, Watershed Capital Projects

Annual Allocation, or from other funds and CIP projects identified by the City Comptroller, is

authorized, solely and exclusively to provide funds for the Agreement, provided further that the

City Comptroller furnishes one or more certificates demonstrating that the funds necessary for

expenditure for each Task Order are, or will be, on deposit in the City Treasury.

3. That the expenditure of the minimum consideration of $1,000 under the Agreement

is hereby approved.

. 4. That the above activity is not a project and therefore is not subject to the California


Environmental Quality Act pursuant to CEQA Guidelines sections 15060(c)(3) and 15 378(b)(4).


APPROVED: MICHAEL J. AGUIRRE, City Attorney,

By

Frederick M. Ortlieb

Deputy City Attorney


FMO:mb

11/03/08

Aud.Cert:290035 0


Or.DeptrStormWater


R-2009-5 29


I hereby certify that the foregoing Resolution was passed by the Council of the City of Diego,

at its meeting of .

. ELIZABETH S. MALAND, City Clerk

By

Deputy City Clerk

Approved:

(date) JERRY SANDERS, Mayor

Vetoed:

(date) JERRY SANDERS, Mayor

-PAGE 2 OF 2-
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(R-2009-5 30) 

RESOLUTION NUMBER R-

DATE OF FINAL PASSAGE

b

A RESOLUTION OF THE CITY OF SAN DIEGO AUTHORIZING

AN AGREEMENT WITH TETRA TECH, INC. FOR AS-NEEDED

STORM WATER SERVICES; AND AUTHORIZING THE

EXPENDITURE OF FUNDS FOR SUCH AGREEMENT.

WHEREAS, to comply with federal and state storm water regulations, the City must

continue to address urban runoff pollution into the Municipal Separate Storm Sewer System

via a programmatic approach; and

WHEREAS, the City requires the expertise and personnel of engineering consultants for

the development and implementation of its stonn water comnlianrft nrnvrarn on an as-n^cded

basis;  and

WHEREAS, due to the scale of the storm water compliance program, it is most


advantageous to the City to have two as-needed consulting firms assisting with the program; and

WHEREAS, Tetra Tech has been selected and recommended by the Mayor as one of two


consulting firms best capable of assisting the City in developing and implementing storm water

compliance measures; NOW, THEREFORE,

BE IT RESOLVED, by the Council of the City of San Diego, as follows:

1. That the Mayor or his designee is authorized to execute, for and on behalf of the City,

an agreement with Tetra Tech, Inc. , for as-needed storm water engineering and consulting


services, under the terms and conditions set forth in the Agreement for Professional Services,

on file in the office of the City Clerk as Document No. RR- .

2. That subject to the issuance of Task Orders under terms of the Agreement, the

expenditure of an amount not to exceed 512,500,000 from Fund No. 100, Department #5 33, and

-PAGE 1 OF 2-
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(R-2009-5 30)


. Storm Drain Fund No. 10508, and Fund No. 630221, CIP 12-15 9.0, Watershed Capital Projects

Annual Allocation, or from other funds and CIP projects identified by the City Comptroller, is

authorized, solely and exclusively to provide funds for the Agreement, provided further that the

City Comptroller furnishes one or more certificates demonstrating that the funds necessary for

expenditure for each Task Order are, or will be, on deposit in the City Treasury.

3. That the expenditure of the minimum consideration of $1,000 under the Agreement

is hereby approved.

4. That the above activity is not a project and therefore is not subject to the California


Environmental Quality Act pursuant to CEQA Guidelines sections 15060(c)(3) and 15 378(b)(4).


APPROVED: MICHAEL J. AGUIRRE- Citv Attorney


By

Frederick M. Ortlieb

Deputy City Attorney


FMO:mb

11/03/08

Aud.Cert:290035 1


Or.Dept:StormWater


R-2009-5 30


I hereby certify that the foregoing Resolution was passed by the Council of the City of Diego,

at its meeting of .

ELIZABETH S. MALAND, City Clerk

Bv :

Deputy City Clerk

Approved:

(date) JERRY SANDERS, Mayor

Vetoed:

(date) JERRY SANDERS, Mayor

-PAGE 2 OF 2-



