
,
l1nio~ of Soviet Socialist Rcpublicss Canada,
nmUJ, France mld Egypt. Tb,e list is closed.

8S9II'J14 nov.mbr. 1941

T~tt meeting rose at 12.55 p.m.

C.nt·trfll:d~m. .'anc.npl'nl~r.
,). (I

.de Justice. de sont les .reptbJen~an~, des pays
suivants: 'la Polognc, qw a aoullU$ un amende
ment; I'Amtralic, l'Iran, la Colombic, l'U~on
cJl • Republiques socia&tes !Ovi6tiquf$, le Cana"
da, le Brtsil, la France, l'Egypte•.. La llste est
close. '

La s6anc~ ~st IttvJ~a '12 h. 55.

CENT.TREIZIEME SEANCE ,('LENIERE
I

HUNDRED AND'iHIRTEENTH
PLENARY MEETING

Hold in ths General Assembly Hall, at Flushing
MeadowiNew York, on FridaY-I 14,November

1947, at 3 p.m, .
Pr4Sident: Mr. o. AlwrHA (Brazil).

" 10. Need for greater use bf fhe United
Nations and its organs of the Inte....
national Court of Justice: report of the
Sbdh Committee (documents A/459
and A/459/C~rr.U ..

Ten4 dans la salle de l'A$semblJ, c'nJral8,
aFlwkingMeadow, New·Yor"~ le vendrddf'11-

novembre 1947~ a15 heures. I

President: Mr. O~ AMNHA (Brazil).

70. N@~ssite pour l'Orgc:u1isatlon des Na..
tions Unies et" pour sesqrganes
d'utili~erdavantage les servicos de la
Cour internationale de Justice: rap.

. port de la Sixieme CommIssion (docu~
ment A/459) .,

,
, The PRESIDENT: I caIl upon the Rapporteur, Le PRESIDENT: La parole est au Rapporteur

of the Sixth Committee. de la Sixiemc' Commission. . '
> Mr. K..t\EOImNBEECK (Belgium) (translated M. KAECKENn~ECI\ (Belgique); Le rapport
from Ff'ench); The Sixth Conunittee's report . de III Sixieme CommiSsion (document A/459)
(document A/459), dealing with the nee<i {or relatif ,a. la necessite pour .IJ'Organisation des
greater use by the United Nations and its organs Natiqns'tInies et ~es organeS d'utiliser davantage
'of the International Court of Justice, is now· be- les services de la, Cour intemationalede lqstice,
fore the delegations. . . .' ' .. se trouveen 'la possession des d6Mgati()DS.

,, This report,. which has been approved by the . Approuve par la Col1.1Inission,. ce rapport est
Committee, is fairly long because it deals in de- asS~ long car i1 precise 'wv~points d:edl'oit et
tnil with various points of !aw and reproduces reproduit' plus;el\l'S declarations faites/par cer
several sp~hes made hT·~·Qcl~gab.'ons. I~ .ta~es delegations. n pa,rait inutile d'en donner.
s~ hardly nece&'lar'y to~ea.d It out.Nev~'the- lectUre. Quelquesmots d'explication' me parais.·

." 1c:Ss, a few words of e~planation may not be out sent toutefois'Iiecessa:ires, .,
of pla~e. '.. . . . .~

, In the first place, there is a comgenduIn. In Tout d'abord, un co,rrigendlUm: it y a. lieu de.
, the ~nglish text of the first draft resolution, the supprimer, dans le texte angla~s du premier"pro
d; awords in particular should be deleted since they, j~t de resolution, Jes mats in p{lrticular~. qui ne

were not in the t~ approved by the Sixth CQm- flgurent p~ dans" -le texte~pprouve par la,
IrJttee. . SixieIPe Coxn.rnlssio'n.· 1','

~ : The .l;.omm.·on gro..un.d of all. th.ree dr.af.tt.cs.olu;, .Ce~q41.~ '/Jf.~t la vexita.bJ~.umtelldes trois proi.etal ~ieco~mJ.(~n~ed by the Sixth 9o~ttee. is ,d~ ~~luti~fl que.~ ~omr.na~\de li\ Sooeme. Com·
~'the ptofund de5U'c of ~O&t delegations:-. ~th, In1SS1;on. c'est le pro10?d d~-: de. la: plupart des
: very,fe~ e.~ceptions -'.. tha~ legal and JUl'l,di.cal d,6Iegations~ aquclque,~ exc~ftiPns pres~ de
lllJ.etho~sh01!ld be increasin-g1y ~espectedt and vow les metho~es ,iuridi!lues- \~ j\t1diciaires. plus:
t Iltha.t.. the s.e.~c.es. 0.. f. the.... l.ntern.'" .atio.n?l....qo.. un of en.honneur et' l~ 0 se~cea ~ Jat CourQ~er..
t lustic.e~~hould be morefl'frquently utilIzed. ,nationale de Justice plus frequemment utilises.
(, > ,NuIil~usreptesentatives h~ve expressed their . .De nom,breux ~presentants ont exprim~ de
:~t~;keen,)regtet a!ld real anxiety .concerning the m- . Viis regrets et une r~~lle anxiet~ i\ l'egard ae
i dUfer.ence. too. often displayed ,to'\yar~ th~legat r~t!iffe~en~e. trop souvent'.t~:r.cigp~e qu~t aux'
•• aspect of affa;J.1'S and the neglect mto ,which re- aspects Jundiques des aitalJ7~ ,e.t:A~ l'oublt dam
r':sort to arbitration and legal redress·. h~:ve fallen lequel' sont tombees, ces~ernJ&e.~ anne~, Ie.CI"

.iIrte~eht years. . . . .' ..' '>. I methodeSarbitryll~,~ judiclaires. "
e The1irst of-the threcJesolutiolls which the '., \Lapl'emi~fe ae~f,troisreaolutiOri$,quela
"S~th Oommittee: l'e~()nunends the Geperal Aso: SixiemeYCommissiQn recomma!llde a Ifadoptiotl
"sernblyto adopt dea~with.requests for advisory ,del~4ss~bIeeconce~eles demandesd'av~con;.

:~:"pp~iQns.by dulya~thotized bodies and agencies .sultatifs emanant .d~()rganes' "ou .•'d'inatitutio!1S
•. ~'clatlng to: points of law and espe~aIly, to th~ . ,d.it11lent'a'gtoriseset s~'rapp()rtant a deapoifita,;
~ Ulterp~etation. of. the Charter. dedroit,~ycolrtpriS;~qtanunentd~pomt$ d'ifi~

.r t. ~erp:r~tati()il. def'laCl1art~. o· . .

'1L~te~~'()Q~es~~ndluit'danrf le'texte £ran\1Il1,cat
..··n(l~~~t"., /,. '. ." ;C)

"
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. La.dC1~ga.~on polonaise a propose nla Sixienlc
O.)~t)n un amendement supprimant toute
reference nI'interpretation de la Charte, et it n
ete allegue que la Cour n'avait pas competence
pour interpreter la. Chnrte. l''l1llendement po..
lonais, n'ayant recueilU que an. lObe, a tte rejete
par la Sixiem.e Commission.

La grande majorit6 des membres de la Corn
I .mission c;onsiderent que rien, dans les dispositions
qui autocisent les avis consultatifs de la Cour sur
des points de d:oit, n'exclqt de ces pOints de

,droit ceux qui concement l'interpretation de la
Charte. '

]],a resolution, d'autre part, ne tend n1111ement 0

~ faire de la Cour un organe qui puisst~ imposer c
obligatoirement son interpretation de la Charte
awt autres organes de l'Organisation des Nations
Unies. Le rOle de la Cour, lorsqu'elle dount un·,
avis consultatif, est un role d'expert, d'expert
particullerement qualifi6.

Puisqu'une discussion va s'engager sur ce sujet
technique, je crois qu'll est de mon devoir de
Rapporteur de chercher aprevenir certaines con-
fusions. .

La resolution ne cree aucune obllgation,. de la
part d'aucun organe ou d'aucune institution, de
demander des avis ala Cour,pas plus sur des
points d'interpretation de la Charte que sur
d'autres questions juridiques. Mais de nom~

breuses deJ.egations pensent qU'ifest opportun et
desirable, dans certaines circonstances, de re-.,
chercher des avis. Tel est le but· de la recom
mandation.

Cc qu'on demande ala Cour, ce sont des a~
consultatifs. nconvient d'insister sur la aifference
existnilt 'entre un jur:;ement, qui· est obligatoire
pour les parties, et un avis consultatif, qui (!claire
un organe ou une. institution sur ce qui est de
droit, ou sur le sem ou la portee d'une disposi
tion. .Dans le cas d'un avis. consultatif, commc
je viens de le dire, le role de la.Cour est un .rele
d'~pert.

La Co~' nepeut pas imposer. son interpre- .
tation aux organesd~ l'OrgaID.!iation des Nations' 0

Unies, car la resolution ne cr~e ~ucUil mecanism~ ~

juridique lui pennettant de te faire. Mais il faV~7~
distinguer entre cc qui est jurldiquemen.t obf\i .
gatoire t';t ce qui; doctrinalementet moralemerit,0

jouit.d'une tres grande autorite~ C'estcette
grandeautoritedoctrinale et morale qui faitqUi:'
l~ majorite d~ deIegatioIlsattachentaux avis de
la GotU' une grande valeuretqui lesincite, dans,,~J ,
des 'circonstances app~opriees, 3:. en 'preconiser la I~
recherche.

What'the Court is being asked is to give "ad-"
visory opinions. I must emphasize the difference
'between judgments, which are binding on the
parties, and advisory opinions which explain to
an- organ or an agency points.of law or the sense

.or implication of .aprovi$ion. lp, such cases, W)

I havealteady pointed out, the Court acts as an
"expert•..

The Polish delegaton subnutted toO the ~ixth
Committee an amendment"that delettd all refer'"
encea to the interpretation. of ,the Charter, and
it was alleged, that the Court had no competence

. to interpret the Charter. ,This Polish amendment,
having obtained. only sixrvotes; was rejected by
the Sixth Committee. .

The. overwheltPing majority of the members
of the Committee held· that nothing in the pro
visions which authorizecadvisoi'y opinions of the
Court on points of law excludes ~rom thes~

points of law those that concern the interpreta
tion of the Charter,

Furthermore, the resolution in no way tends
to'turn the Court illte>. an organ which can make
i1;s int~retation of the Charter compulsory for
other organs of the United Nations. When it
gives an advisory opinion, the Court is merely
acting inap. exp~ capacity, as a· pamcularly
wcll..qualified expert~

Since a cijsctlSSion is about to take p~ace on
" this technical subject, I believe it is incumbent

upon me~ as Rapporteur, \0 seek to prevent cer
tain misunderstancllilgs:

The resollltion does not create any obligation
on the part of any organ or agenty to ask the
Court for opinions, whether on th~ int~preta

tion of the Chart~ or on other legal matters.
But lI?-any delegations think that it may be op
portune and desirable, itl .~ertain circumstances,
to seek suchacJ.vice•. This is the purpose of the
recommendation. .

The Court cannot impose itsiiiterpretation on
the .organs of the' United Nations because the
resolution does not setup any legal machinerY
enabling it to' do..so.But adistinctioll must be
drawn betweenso~eiliingwhichis.legally bind-

'. ing arrds9mething which,froin the doctrinal and
moraIpoints cf· 'View; possesse~ grea~ authority~

It is·· this great .doctrinal. aIid ··I110ral.· authority
which ca\lSes the majoritr,pfthe delegations to

i; '. ,attaclta.very greatvalueito' the.opinion. of the
\.\ Court; and which leads themto recommend that

itsopiniofi',he sought under appropriate. circtim..
s~a.nces... ... ... ....' ,

In the.·cqurseof its· debates, •the~iXth .. Corn- La Sixieme·COmmission s'est, •a'diffe~entes re...
!~.'itteerepeatedly referred tot!u;. documents· of prlses,daJ;ls sa discussion, referee am,., documents
u':le SanFranciscoConf~r~ce; and the delega- delaConfeteJ;lcedeSan-Francisco"et la deIega
tiono! th~ USSR. has,!' believe, renderedatjol1de l'URSS arendu, j~ trois" Un se.rvice ~ <;'.:,

service ••.• to 'allthe'delegations': by'ha'VingdistIj.. toutes lesdelCgationsen. fais~t .cli,stribucr P.ai le
buted.. in docuttIentA/4;7,!} the.t~xt of.the re- d..ocl1m..... e...n..• t'.'. A...•. f4.7.:g:.1.}.~ texte du.. .r~Pport... ' c.,tabU..• p...3rfl•..·.."'.
port drawn up '. bY~groupofjurists· atSan'ungr~upe :de~urlstes. a. San-FrancISCO, qUI ~111~;. .

. .~S~e., l)oc~.mt1~ts: oft;"i~U~it,ed~ati(UI~ Conference 'on~:V6il' ~esD()c~mertts .de la gonfere,!-ce~ des. Nationl <j'

Int'erna'tlo,naZ·Orgafiitation,draftre}iort.o£theRapporteut u·.•.·..n.. 'B.. S S.. UT Z'.o,.e.. a.n.ua..t.. ,on. .mI8.. 11'1at.'(.l~.. Ze..,.·.·.proJctdera.pp•. 0.~ .

ofOornn:l1it~~IV1~~ docl1men~ Wl)269.lV/~/42•..' , ' du Rapporteur>du Comite, IV/2,. document QWD 2691
..~Ti.· .. '. . >, .?,,'.... ,j>·'IV/2/'}2.'". .. ., .. j~ 'i,

.~ .i.. ..... .. .. ,. .;.~.; .......
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diqu~ de queUe maniac et PlU' qutilis organes la.
Oharte peut eti'e intetpretee. "

Fran~co on thcmannQ' in which the Charter
0, prlght be interpreted, and the organs that should

be entrusted 'With such an hmpretauon.

troth the majority and the minorit)' of the
o Sixth Commitb:e based their opinions o~ differ

ent sentences of this same report. I think that in
order to clarify the debate) it would be useful
to read in full tliia, report which may not be
familiar to all the delegations. it reads as fol-
lows: .

CICommittee 11/2 refen:ed to this Committee
the fonowing qu~on; How and by w:Q.at organ
or organs of the Organizationshould the Charter

'~ be' interpreted? Discussion of the question
brought out the following conclusions;

"In the course of the operations • • • of the
various organs of the Organization; it is inevita

='Jj1e that each organ will interpret such parts of
~y the Charter. as are applicable to its particular

functions. This process is i$ertnt' in the func
tioning of any body which operates under an in
strument defining its' functions and powers. It
will be manifested in the functioning of such a
body as the General Assembly, the S~curity·

Council, or the IntemationalCourt of Justice.
Accordingly, it is not necessary tQ include in the
Charter a provision eifuer authorizing or :ap-

, proving the normal operation of'this principle.

En realite, 121 IW ,jorite et ,la minorit6 de la
Sixieme Co~()n se sont fondces sur des
phrases cU£ferentes de cc m.&ne rapport et je croiS
que, pour6clait~· le d6bat, il serait utile que je
lise integralement ce rupport, dont, peut-etre,
toutea les d~Iegations n'ont pas encore pris con-
naissance. Le\voici: '

"Le ComiteIl/2 avait renvoye al'examen de
ce comite la question suivante: de queUe ma
mere, et par ql,iu organe ou quels organes de
l'Organillation, la Charte doit-el1e etre, inter
pret~il? UCStude tYe ce probJr--me a abouti awe
cQ'l1clQSio~"\S suivantes: •

"Dans 'le cours de leur fonciionnement, les
divers organes de l'Organisation ne peuvent
manquer d'avair a., interpreter les parties de la
Charte qui s'appliquent a leursfonctions pmti
culieres. Ce processus est inherent au fonctionne
ment de tout organisme dont l'a.ctivite C$1: regie
par un instrument qui en (tefiuit les fonctions et
les pouvoirs. n se produira'inevitablement dans
le fonctionnement d'organes te1s que l'Assemblee
~nerale, le Conseil de securit60u laCour inter
nationale de Justice. n rrest done pas necess3ire
d)incorporer dans la Charte des dispq~tions

ayant pour hut salt crautorlser soitd)approuver
l)application normale de ce principe.

"Difficulties may conceivably am~ in the event cen se pent que des difficultes se presenten.t au
'that theres1).ould be a difference of opinion eas ou il y auraitune divergence d'opiDions
among the organs of the Organi~ation concern- entre les dive~ organes de rOrganisation en ce
ing the correct interpretation of a provision of .qui conceme rinterpretation exacte d'une dis
the Charter. Thus, two organs may conceivably postion'de la Charte. n se pent done que deux
hpld, any may express,or even act upon, different organes aient des points de vue differents et qu~ils
vi'ew~. Under a unitary form of national govern- les expriment ()ll memequ~ils s'en inspirent dans '

. 'ntent, final determination of such a question may leurs actes. Sous UIl regime umtaire de gouverne
,be VtSted in the highest court or in Some other ment national, le som de determiner 'me tel1e
national authority. However, the nature of the question" d~une mani~re d6finitive peut etre lai,sse
Organization an.d of its operation would not, ,3. rinstance judiciaire ,la plus hallte,ou a toute

"seem to be such as, to invite the inclusion. it:! autre autorite nationale. Toutefois,' le c~ttb-e
" tq6 Charter of any provision of this nature. If de I:Organisation et de sonfQnctionn~ttlentne

tWo Member States are at variance concerning l' s~nble pas ~tre de nature 3. favoriser l'mcoqJora,..
'the c6rrectmterpretation of the Charter, ',' they, tl~n dans la Charte, dedispositioJ1JS semblaples,

" are, of course,free to subm.it the disPllte' to :the ' Si deux Etats Memb,res nel'arvienn~t pa.c;~\ se
IntemationalCourt of Justice"a~ itl the,. case()~\ mettre d'accorden.,ge qru concerne l'iI,lterpreta
any other' treaty. Similarly, it,WOuIdiIways be tion exacte.,ge la Oharte, ilS ontnatuf~ement
0Rett,to thcGeneral AssemblyQr to the Security tout~ liperte de, soumettr~ Ieursdifferends it. la
Co~cil, ,jIJ; ,appropriate cir~wpstances, to .ask Cour intemati~nale de J~\\ice,comme s'U,~'agis
,the ,International c.ourt of Justice for ,an ad- saitde"tout autre, trait~l)e: meme, I~Assembl~e
~ry opinion ~n:ncetning the meaningof a Fro- gene~eou le Conseil de sec,urite aurQ!l,t to:\1JourS
VlSlon qf the Oharter." ,. • , " la f~~IUlte, "en,temps et lieu utiles, de demander

alatlourinternatioruilede Ju~tice una-<1s CO!!",

,aultatUsur lesens d'une dispositioJi ~uelconqtie
',1' 'dela. Cha.rte~"· ',' ',I,

Allow me to interpolate at. this ~o!"t: ~f th~ Permettez-rnof.~nenarenthese: SilaCo~'
00', ~ourt. was.not.competent to give opmlons on the n'etait pa~,c,()lnpetente'pour ,dollI1~ ',des, avis .' sut

;,.~~~rWt:o::;;;.';e.~~:~:r~:an1~~~:9tfa~:·, .••;=~:~i~~~~t~A~,.,~h~I~~~~1::d~:
:rd;~~lbis~'\~~10~mtl t:f:'ri%~C)SCO,,~~~r~~~D~
.? h~\. ;'•., "~t,.would. a1Wa,Yfi,b.e open'to'.th~' GeTI(fal ' , cco.",.,'~. ~'Assem.blep ,,~~~~~1~U.,.!e. "Co~eilet~

o.ASS':t~T,t~~t~~~:n~es~~i~~~Ci4f~t:~:I:.E~~", ,i~~i~::~b"Je:~a~iij~f~~~feInf:~:!~J:'
._-.., ') -~}--"j.rq-" ~,.\~...d"'1, ,,--~" I

_ I 1_. _.. .OR•• ·,.1t.·),·I"··,"·,,·,···,;.·c......:,,~-"--',•• :",~
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Court of Justice for an advisory opinion con
cerning the meaning of a provision of the Char
ter."

The report goes on as follows:
"Should the General Assembly or the Security

Council prefer another course, an ad hoc com
mittee of jurists might be set up to examine the
question and report its views, or recourse might
be had to a joint conference. In brief, the Mem
bers or the organs of the Organization might
have recourse to various expedients in order to
obtain an appropriate interpretation. It would
appear neither necessary nor desirable to list or
to describe in the Charter the various possible
expedients.

"It is to be understood, of course, that if an
interpretation made by any organ of the Organi
zation, or by a committee of jurists, is not gen
erally acceptable, it will be without binding force.
In such circumstances, or in cases where it is
desired to establish an authoritative interpreta
tion as a precedent for the future, it may be·
necessary to embody the interpretation in an
amendment to the Charter. This may always be
accomplished by recourse to the procedure pro
vided for amendment."

There is a very clear distinction. here, which
•I have all-eady made, between a compulsory in
i strument and the doctrinal and moral authority
. of an advisory opinion by the Court. It is this
doctrinal and moral authority which makes it
fitting to ask the Court for. advisory opinions be
cause the Court, consisting of leamed, impartial
and independent men, provides quite exceptional
guarantees, and the Charter itself recognizes it
as the principal judicial organ of the United Na
tions.

I thought these detailed explanations might
prove useful to clarify the debate in view of the
discussions that took place on this point in the
Sixth Committee.

The PRESIDENT: lcall upon the representa
tive of Poland.

Mr. LANGE (Poland): On behalf of the Po
lish delegation, I wish to present an amendment1

to the first resolution contained in the report of
the Sixth Committee. The amendment refers to
a point which was raised a mqment ago and
commented on extensively by the Rapporteur.
I should like to indicate that, in general, my
delegation is in favour of the proposal contained
in the first resolution. Our objection is directed
only to a portion of the .fifth paragraph, which
reads as follows:

"Recommends that organs of the United Na
tions and the specialized agencies should, from
time to time, review the difficult and important
points of law within the jurisdiction of the In
ternational Court of Justice which have arisen
in the COUl'se of their activities and involve ques-

, See document A/472.

de Justice un avis consultatif sur le sens d'une
disposition quelconque de la Charte."

Je poursuis ma lecture:
"Si l'Assemblee gen~rale ou le Conseil de se

curite preferent suivre une autre methode, un
comite ad hoc de juristes pourra etre cree pour
etudier la question et faire connaitre son avis;
enfin il serait possible d'avoir recours a une
conference mixte. Brei, les Membres DU les 01'

ganes de l'Organisation pourraient avoir recours
a divers moyens aiin d'obtenir une interpretation
appropriee a leurs besoins. 11 semblerait qu'il ne
soit ni necessaire ni opportun de donner dans la
Charte la liste ou la description des diverses
methodes utilisables.

"11 est bien entendu, naturellement, que, si
une interpretation quelconque donnee par un
organe quelconque de l'Organisation ou par un
comite de juristes n'est pas acceptable par l'en
semble des Mcmbres, elle n'aura pas force obli
gatoire. Dans ces conditions, ou dans les cas ou
il serait desirable de donner une interpretation
qui fasse- autorite pour etablir un precedent, il
pourrait devenir necessaire d'incorporer cette
interpretation dans lJll amendement a la Charte,
ce qui pourrait toujours se faire en suivant la
procedure etablie pour les amendements."

Iei, nous avons une distinction bien claire que
nous avons deja faite entre la force obligatoire
et l'autorite doctrinale et morale qui s'attache a
un avis consultatif de la Cour. C'est cette auto
rite doctrinale et morale qui fait qu'il est op
pOl"tun de demander ala Cour des avis consulta
tifs, car la Cour, composee d'hommes savants,
impartiaux et independants, donne des garan
ties toutes speciales et la Charte elle-meme l'a
reconnuc comme le principal organe judiciaire
de 1'0rganisation des Nations Unies.

J'ai eru que ces precisions etaient desirables
pour eclairer le debat etant donne que, sur ce
~oint, il y a eu discussion ala Sixieme Commis
SIOn.

Le PRESIDENT (traduit de l'anglais): Je
donne la parole au representant de la Pologne.

M. LAN.GE (Pologne) (traduit de l'anglais) :
Au nom de la delegation polonaise, je voudrais
presenter un amendement1 ala premiere resolu
tion qui figure. dans le rapport de la Sixieme
Commission. Cet amendeinent a trait a une
question que le Rapporteur vient de soulever i1
y a un instant et qu'il a abondamment com
mentee. Je desire preciseI' que, d'une maniere
generale, ma delegation est en faveur de la pro~

position contenue dans la premiere resolution.
Nos objections visent uniquement une partie du
cinquieme paragraphe. Voici le texte en ques
tion:

((L'Assemblee generale, re'commande aux 01'

ganes de l'Organisation des Nations Unies et
a,ux institutions specialisees d'examiner de temps
a autre les points de droit difficiles et importants
souleves au cours de leurs travaux, et si ces
p'oints sont de la competence de la Cour inter-

s Voir le document A/472.
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tions of principle which it is desirable to have
settled, including points of law relating to the
interpretation of the Charter of the United Na
tions or the constitutions of the specialized
agencies .. ,".

My delegation proposes that the words "in
cluding points of law relating to the interpreta
tion of the Charter of the United Nations or the
constitutions of the specialized agencies ..." be
deleted. In the text which has been distributed,
th~t passage reads "including, in particular,
POll1ts of law ..." However, as the Rapporteur
has already mentioned, the words "in particular"
should be deleted.

Our reason for proposing tlris amendment is
that, first, we have legal doubts as to whether
the giving of advisory opinIons concerning the
interpretation of the Charter of the United Na
tions really falls within the jurisdiction of the
:I;nternational Court of Justice; and, secondly,
we have grave doubts as to the political wisdom
of such a procedure.

I shall first mention and briefly· explain the
legal doubts. An opinion contrary to ours has
been presented very learnedly by the Rapporteur,
whose authority in matters of international law
is recognized by all of us. However, I must say
that, in this case, his arguments have not con
vinced mc.

Reference is made to this question in two
Articles of the Charter and in two Articles of the
Statute of the International Court of Justice.
Article 92 of the Charter establishes the Inter
national Court of Justice as the principal judicial
organ of the United Nations, and also states that
the Statute of the Court is an integral part of
the Charter.

Consequently, I may quote from the Statute of
the International Court of Justice as if it were
part of the Charter. The Charter itself, in Article
96, says that "The General Assembly or the
Security Council may request the· International
Court of Justice to give an advisory opinion on
any legal question." In the second paragraph,
it extends the right to certain other organs, to
request an advisory opinion under other condi
tions, but it is not necessary to refer to that at
this moment.

In the Statute of the Court itself, we have
two Articles, whiyh refer to the jurisdiction of
the Court. In Article 36, paragraph 2, we have
jurisdiction over legal questions which, among
others, also involve questions of international
law. However, in cases of Member States bring
ing certain legal questions for opinion to the
International Court of Justice, the organs of the
United Nations may ask for advisory opinions
under Article 65, which states that "The Court
xnay give an advisory opinion on any legal ques~
tion at the request of whatever body may. be

nationale de Justice et concernent des questions
de principe qu'iI est desirable de voir regler 
telIes que, notamment, des points d'interpreta
tion de la Charte des Nations Unies ou des sta
tuts des institutions specialisees ...".

Ma delegation propose de supprimel' les mots
"telIes que des points d'interpretation de la
Charte des Nations Unies DU des statuts des ins
titutions specialisees". Dans le texte qui a ete dis
tribue, le passage est redige comme suit: "tdles
que, notamment, des points d'interpretation ...".
Toutefois, comme le Rapporteur l'a deja fait re
marqueI', il y aurait lieu de supprimer le mot
"notamment" .

Si nous proposons cet amendement, c'est, en
premier lieu, parce que, du point de vue juri
dique, nous ne sommes pas SUI'S qu'il soit vrai
ment de la competence de la Coul' internationaIe
de Justice de donner des avis consultatifs sur l'in
terpretation de la Charte des Nations Unies; et,
en second lieu, parce que nous avoilS des doutes
serieux quant a l'opportunite d'une teIle proce
dure au point de vue politique.

J e parIerai d'abord de l'aspect juridique de la
question, sur lequel je ferai de brefs com~en

taires. Un avis contraire au notre a ete presente
avec beaucoup d'habilete par le Rapporteur, dont
nous reconnaissons tous l'autorite en matiere de
droit international. Je dois avouer, cependant,
/que, dans le cas qui nous occupe, les arguments
qu'il a developpes ne m'ont pas convaincu.

Il existe deux Articles de la Charte et deux
Articles du Statut de la Cour internatlonale de
Justice qui traitent de la question. L'Article 92
de la Charte etabIit que la Cour internationale
de Justice constitue l'organe judici.aire princi
pal de l'Organisation des Nations Unies; il sti
pule egalement que le Statut de la Cour fait
partie intcgrante de la Charte.

Je peux done citeI' des passages du Statut de
la Cour internationale de Justice comme s'il
s'agissait de passages de la Charte. La Charte
elle-meme, en son Article 96, declare que:
"L'Assemplee generaIe ou le ConseiI de securite
peut demander a la Cour internationale de
Justice un avis consuItatif sur toute question juri
dique." Le second paragraphe de ce meme Ar
ticle prevoit que d'autres organes pourront egale
ment, dans certains· conditions, demander a la
Cour des avis consultatifs. Mais c'est la un point
sur lequel il est inutile pourl'instant de nous
attarder.

Dans le Statut meme de la Cour, nous trou
vons deux Articles traitant de la competence de
la Cour. L'ArticIe 36, paragraphe 2, reconnait
la juridiction de la Cour sur tous les differends
d'ordre juridiqu_e et, notamment, sur tout point
de droit international. Toutefois, lorsqu'il s'agit
d'Etats Membres qui soumettent certains diffe
rends d'ordre juridique a la Cour internationale
de Justice pour obtenir son avis, les organes des
Nations Unies peuvent demander des avis consul
tatifs conformement aux termes de l'Article 65
ou il est stipule que: "La Cour peut donner un,
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It,.is argued .that the words "any le~;>lques~

tion~~ obviouslyinclud~questions COf4cerning the
int~retation of the Charter, ~ am not able to
shate this e&tensivcinterpretatlon of the words
"any legal question," but in the whole conteit,
if you study it, you always find that they mean
certain specific legal dispqtCG btt,ween rvten'!:ber
States which are broug1\t before the lrilemational
COUlt for opinion, eitller directly-by those States
ot' by such QrganB of the United Nations as
Jtandl~ such displ1tes.

I think it rather a ~ar-fctched interpretation
to .includein the me~g of the wor~s "any
leg'~ questionu interpretations of the C4arter,
which is,. if 1.1;may say. so,the ;b.asic constitution..
of the: Unitedl Nations, and th~ constitution OIl
the basis of which .the International Court of
Justic~ also operates. We believe th~t, unI~ the
9harter expliCitly ~ates that in dQubtfl1t cases
anor~1ikc: the In~,rnational Court of Justice
is entitled to inte1J)ret the CCharter, We have to
keep to a restrictive interpretation of the pro~

Visions and'\:1lot in.c1ude an interpretation ()~the
Charter under the Wotds uany lega!quesUon."

In certain £oJ,lJitri~not all by ally mcans
supreme ,courts 'have th~ right to ~terpret $e
constitution, usually in the form of pasSing judg
ment onconsti~tionaIity or acts of the legisl~w

ture. In suchcases1 this right is ,usually explicitly
mpula.ted in the constitutions otsuch countries.
Ima~ argue by analogy, 'and say that, in the
absenceq~\anySUd! explicit stipuIation,lt clearly
must follow that it was not ,the intention of the

..: authors ~ of the Charter, and of those ,Govern
ments which ..signed the Charter at tha.t time,
tomclude the question ofjP;Fcrpretation of the
9haIjer ,within thejurisdiction of the lnterna
fional CO.urt Qf-Ju,spce;

;Indeed, ,Ietus c(;msider what would be the
consequence of)~~optmg theinte""Jretation which
has heens,ubmitted to. us. I thiiik. that the con~
'is-eqllenc(l",ould be iOchange the whole sttucture
of the 'United 'Nations and, to plac~ the Inter
:natio;1al CoUrt of .Justic~ ill the position of an
organ wmcl1;in a.certain wa.y, is superbrdinate
~o,. {he .~tJl~.organs of our Orga~ation.ThR!
would ~appen;J)a~tipula.r1y,it we were to aC
cept .OJ.e .•Wording .of the .resolutioIl at·· present
beforel1s, w~%requests areview'ftotn time to
thri~~t.ltregar4toimportantanddiffic\lltpoints
of,law).inclwiing the interpreta1f:ion .of. the Ohllf-

'teJ:'" "'~ .. ' ...' .' . ',>' "

, j·Il.J.~t'is prQP9$edisn6t~~t~:wego'iliel'~
,sp6ra.di~~yin.,,' cef1:~\ cas~.,of. cloubt, bitf that
'fe,dos,c:i,~tematicallyan4from#meto, tim~,

..,<wery¥e~r, eve~~alfy~~r,or~,spXtl~" such pe~Qd
'. ()f~e;;':II~ ~~~Ctopt ~~tpr9p'o~aI,. tll~¥i.~\
s4all.r~allY~est~J:>Th.1h<tb.e InteJ:'!l!1tiona!, eotlttof

·-··r··v ··_,·_'O;'U......lI.;.i..~~.'...i ....~o.l>.............'~~..:.-""'-I.o'OW"'",w.......""~·. ··_,~.<"'-'·.'.'_-"'_,.,,,,.'c.;, ..,.,~ .... ,
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·~~thorized by or in acc;ordancc with tlle~ avi:J consultatif sur toutc questio~ j~~,que, i "
tet-, ••n '.~" 0" 0 'la d~ande de tout orga.ne ou ll1StituUon qui
, (\ r- ,l aura etc autpris6 par la. Chartc des Nations

Urdes ou confonnement a,ses dispositions, ade.
mander cet avis,u

On a pr6t~~du que de toute evidence l'eJC..
pressioh "tout!; question juridiqueU englobe les
questions relatives al'interpretation de la Charte.
11 ne m'est pas possible de p~rtager cet avis et de
donner acette expression une portee aussi eten..
due. Si l'on e."amiIle le contexte, dans son en.
sc;r.lble,on voit que cette e.-q>re$Sion designe tou..
jourscertainscliff6:en& juridiques determines
surverius entre des ~tats Membrcs et portes poU1'~

avis devant la Cour ~temationale de Justice,
lloit directement par ces Etats, soit par les insti~

tutions ou les organes de l'Organisation des Na;·
~ons Vnles qui en ont et6 saisis.

n me semble que. ce serait un peu forcer le
sens de l'expression ','toute .quesUo'u jurldiqu~·'

que de comprendreparmi cea questions les in..
terpretatiolls de la Cbarte; instrument qui est ,
potU' aiI!si cUre l'acteconstitutif de rOrganisa..
tion des Nations Unij:S sur la base duquel fonc·
tionne la Cour internationale de Justice. A "
noo:e scns,-..a·njoinsque la Charte ne stipule de '
fa~on expljcite que, dans catains cas douteux,
un 'o.rgane te1 que la "Cour intern~tionale de '
Justice est habilite a donner une interpretation
de la Charte; nollS devons nous en, tenir aune '
'futerpretation restrictive de cettedispQ$ition et
ne pas englqber dans l'expression "toute question
juridique" l'interpretation de la Charte.
.. Dans certains pays - mais non clans tous 
les Cours supremes de justice ont le droit d'inter·
preter la Constitutioil, ce qu'elles font.generale·
ment en statuant sur la' constitutionnaIite, de
l'assembIee legislative ou des 10is.En ce cas, cc
droit est expressement stip~e dans lea co:ostitu.
tions de cespays. S'il est permis del'3.isonner par
analogie, je dirai que l'absence:de toute disposi.
tion exp'~('jte d~. cette 'natu~e pro~ve manifeste· .
m~~ qu'll n'etalt pas dans Pmtention des auteurs
de laCharte, ni dans celle des Gol1vern.ements
qui ontsimteJaChart,e.a l'ep0q.uc, cl~~tendre.la
(fompetence deh Courmternationale de-JustiCe
a.l'interpretatioIl de 1~ Charte. . •. '

Exam.\nonsles consequences quiresulteraiefit
de J'interprehl.tion .que l'on nous a sfiggeree.··A
mop. senS, c'estto~~te lastrueture· de l'Orga.nis~·
tien des NatiQnsUIrieSquis'entrouver:Ut ni0d!"
fiee 'et ~a Courintemationale de Justice'serat~
placee;$ur un plansuperieur, en unsens, !celUl;'
des autresorganesde l'Organisation.Ii en~e·
rait •ainsi,. en,particuUer;si" nous .acceptions. la.'?
resolution SQUS laf0l'me-'QU e1lenous t:St ~ounuse,
puisqu'el1eaemandeal'Orgaitisation dt:S NatioD$
Umes d'ex'aminerde terrlpsa.autrc lesJ,l0ints de
ut~jt . ciifficil~ ~t~poptaPts~'.ycompris, les.,

.p0.lI1ts concernan~ l~mt~tp~etatio:nd~ la Charte.

,.•ce'·.qUe.I'()ll.. nb~sproPos~, •...~e.n,~(p~·.de,: ••~~''
map.der, un avis~ofiSuItatif,dallJ; .fcertairi~ cM .' (,:
isoles"i~ais .'deAe·faite'iSyBtematiquemell~,~e"j
;temp~ 3,l autt.~,tQ'usleil~) pu.:to,usIesSix WOlll',")

.~~~s~b~~b~t:~~~~~o,fi,~~~~'~;~M
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I\tStice in ~ special slJperordinate position within
the structure of ~~ Organization, a position
which clear1r Was 'not intended by the Chatter.

o On ~ ground~ we doubt not only our legal
~bllity to do so, but also the poUtical wisdom.

iee I spoke yesterday" with .regard to °a cUfferent
matter, that of the Interim Elommittee of the
General ~bly) and I attempted to point out
that the adoption or the resolution establishing
mat Committee would change fundamentally the
structure of our Or~nization. I, n afraid that1.
jn the proposal now before u; ~e again have
sllch an attempt to ~ange, by m~ans of a It!:g-aIly
un!oundedinterpretation of the Charter, the

o strt1tture of the Organization. In one case; we
.created a special Interim Committe" which was
not provided for by the:: Charter; here, we want
to give to one of the organs set up in accordance
with the Charter cert~ special pow~'rs not ex-

""plicitly and clearly provided for by th(, Charter.

nalc dc Justice une pOsitionsut*i~ et sp~ciaIc "
,dans la 8tnlctare de l'Org'~tion, ce qui ne *1
pond cedainemel1t pas al'intention des l\~teW'8

.de la Charte. C'est pourquoi je doute, et que
nollS $aYons juridiquement comp6tep.ts pour
prendre Upc tcllc decision, e,t qu'll $oit poUtique
ment judicleux de le fairc.

J'ni pris la parole hier sur une autre question,
celle de la Commission interlmaire de rAssem-·
bl6e generale, et jc me suis efl'Orc6 de dem.ontrer
qae si on adopte la r6solution portant creation
de cette ,Commission, la-structure de notre Orga·
nisation en sera l'adicalement transforme~ Je
crams que la prop!lqtion dont nous ~ommes:tW
sis en cc moment, ne soit une a.uq~ tentative du
meme genre visant a.-modifier la structure meme
de l'Or~atiotl, en donnant de la Charte une
interpretation GilDS fondement juridique.D~ le
premier ,cas~I;I,OuS avons cree une CommiSsion
interimaire speciale qui il'~tait pas ,prcvue dans
la Charte; aujourd'hui,nous vottlq,us dc!1!!.e:' a.
I~un des organismes crees conformem,c-:rtt. a. cette
Charte certains pouvo~ speclaux qui ne sont
ni; expres.c;;err"'.Dtp.revus,ni clairement enonces

~ l' dans cet instrument. !

l " With due respect to those memb~ of the Malgre tout le rc-.spect que j'ni pqur Iesmein..
\\' Legal Committee,who argued for th'e opinion bres de la C:>ll'l!I)ission, juridique q,ui ant exprim6

which wa& in opposition to nline, I must say uno opinlon contraire ,a"la nu.enp.e, je suis con..
that such an act of changing the stru'c~e ·of 0 "traint de d6c;Iw qu'll ~ait de mauvaise poll
our Organization, by virtu,e of adopting the pro- tique de vowoir moclifi~ la structure de ,notre
posal now before us, is poor political wisdom. Organisation en adoptant la proposition qui nous

,~ OWe believe that, if oUr Organization is to de- ~ soumise. Si l'on v~ut que notre Organisation
vclop in a healthy wa.y, it ,mUst be developed cm se ,deveIoppe nOI'IIl:a1ernent, il faut que ce de
the basis of tJ1e structure provided Py the Char- veloppement-se fasse dans le cadre 'prevu pat la

cte,r. We believe it would be very poor political Charte. Anotre avjs,llscrait fort peu judicieux,
wisdom if, for reasons of political convenience, du. point de vue po.Iitique, d"essayer, pour ~es

I, .we attempted to, upset that structure as laid raisons d'opportunite ppliti.gue, de ~oweverser la
Y down at San Francisco. I do not see any reason structur,e edifice a San-Francisco'. le ne vois pas
, "for such a change. rherefore" I propOse the. ce qui pourraitmotiverunflcl char1~ement. C'est
o ,amep,dment which is' befote the 'representatives ptjurquoi ,je' propose l'ameil.ldement. que les, re-

at the present tiIye., ',' presentants ont en cemomep.t~ous,l:es yeux.
o ,r appeal to all the repreSentatives to vote for J'insiste aupres d'eux' po'Ur qu;U~>votent en
(, this amendment., At the same time, lshottld like fave\li' de cetamenqement. J,e voudrais cl~cl~f
, to declare, in the name of my delegation, that en meme temps, au nom de '!lna d61egation~ que
,. We can vote for the first resolution only if· this· nousne pouvcms voter en f~1J!;eur de la premie~ ,

amendment is accepted. ,resoJ.ution qu'a la condition ~luc:;.nQtre .amende-
" mC1lt. soit aCcepte. ! '. :: ...." / "

The PRES:rnEN~: I caU upon the representa-. " le.' i>RigmE~(traduit Oc/'l'anglais): Je
tive ofAtist:ralia. dOlUle la paroleau representant' de I'l\t1stralie~

a •Mr~ EVA'rT (AUstralia): .Jdesire to speak on " ,M. EVATT(Australi~) (trafjuit df) l~anglai$) :
the Polish ameuclme..'lt to the :firSt of the Wee Je "..voudrais f~e ...•...<:ertafues .obseIYatf~ns. S\lr-

.• resoltftjo,nscontained .in the report,. al'esolution l'amendemen~PI'esentepar la.~de1~gationpolo" .
;whichwas introdqced 'in the Committee origin- 1!aise'concernant .lapremiere~es,.troisresoluti()'ns
any,by th~ Australian qelegation2

• .... '9ue conti~tle.rapport~.c'eSteneft'et la d6lega'-
. , tjoriafistraliennequi/a. pris I'in\tiative de lire: '

senter cette resolutior.talaCol11inission$.
L 1~oul4 ~e ,tocon.~atulat~.t4e ~apporte~ ,Je .• tiem .. af8,ipp1rleltapPol1eur .pOtn;,r,lla

()n.:jhis~~rklD prepanng~ereport and on hi& nllmiere do~t 'il~p:r6:pa1,"6 son.1"apport etp~)ur,

stateillentto.the •GenetaIASCit;n1lJly~. .... ..• ..' ~:expo.se,q~'lla faItqeyantJ'AsS~111eegeneta1e~
.~ 'i\.t thesall1~time, I .thinkMr~ Lange~asput "."'. J'estiIne, d'autrepart,que:M.tan,ge~sQut~u
the(:~seJ9r theanicndD,1elltftank1~ t0th~ gen~sonalllendeW:eJ1tdeyant,J'A$sein~l~C'generale •.. '
.e~Assembly.,It:t'e~sfdr therepr~elJ,tativ~, avecbeaucoup,:,defr,ancllise;il appa'(tient zn,afu;<

!~determme wheth~'Ve Shouidl'eve:rset1l~d~,i ,.·t~an~ aUXl'ep:r~~~~~Ptsdedecider~'i1.ponYi~t'
:iln~me~tin8'.isee page 8~5." 1VoiriI.II~),s6anc~bPl1iIe8o$' ..., .,': " ' . p

See docU1ll~n~ A/e.6b65' ·V6j~1~d6Ctm1ent.A/()i6/l:~5..~i)· ..!'
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ciSion of t.oe COI\lmittee, which was taken after a
conmderable discussiq1h and after,great care was
$hown by the sub-comnuttee to wMcll these pro
posals were referred.,

May I say this: that thu Polish amendment
seeks to eliminate frolnth~ first resolution simply
one phrase, The rerresentati'Ve of Poland is quite
agreeable that this General Assembly should
recommend the various organs of the United
Nations and the specialized agencies to review:
from time to time, questions of law which have
~en in the <;ourse or'their activities-as pl'e
Vided there, Udifficultand important" questions
and questions which involve some "qu~tions of
principle"-and that in such cases the various
organs should refer the questions of law to the
International Court of Justice for an advisory
opinion under the 'Charter. The representative
Qf Poland does not object to that. What he does
object to-and his amendment seeks to e1.imiilate
the 'relevant wordS-is the power which this
recor.up.endatiqn suggest'!, that of includ5ng in
those pointS of law ones relating to the inter
pretation of the Chaner of the United Nations
or .the constitutions of tl,te specialized agencies.
O(course,:.they/are the very qt:::~tions with which
the various org~ ~ll have to Heal. It.will not
be t!leordirlary points of law that will turn out
to be dUlicult, important and likely to involve
questioi... of principle,

,The questions which arise continually in some
, of the, organs are on~ relating to the meaning
and application of tlle Charter, so that, although
the Polish amendment is in "the form of an
.amendment, its accep~ance by theG~!fie.ral At. ;
sembly would 'practically destroy the purpose of
thiS first reSolution. .. ,';'

The representative of Poland divides his argu
ineftt"into two points. :ae~ks,"Ca,n we do, it;
is there"power to have ac;lvisory opfuionson the
i.J;tterpretation .of,theCh~rter ,asked of the
Court?" Secon?ly,heasks, "Is itwUJe to.QO it?'~

.... ]f3ay:quite ,'clearly that we have power to do
it; ,ap.d it· is 'quite proper to make this recqm..
mend~tiop, leaving it of courseto the discretion
'ofeachotganof the lJnitedNatiqnsto act~!t
thinks fit in. the circumstances. of the case. ..

F'irs(then,is',therethepowertodo it? Article
9~ of the \Jhatter saYi) that tbe General AsseI11blyorthe St:ctlIity(J()uncilmay. request t~e In

·tei-nauonalCQutt.of.Jw;tice ..• togive. an 'advisory.,
OpiniOIl 'on~what?~ilany .legal qtiestion~

:.' ''fllereis ]lO·re~ffic~on •. whatever .ag .. to the J~gal
.;questiorI.'\VhyshouldJtbe'interpretedtoexc1ude .
.··qUesti0llS.asto the ~earliIigohheCh'arterofthe

Urlited Natlons? ',' , ,
"r''] ""'~- - ~".:;"
,-,' '..

de revenir su\, la. d~cision prise par ~ C01l1mi$.\1
sion') decision qui a ct6 adoptee aprea dell dis~
cussions prolong~es et un (',xamen .minutieux d~
la. SOUSMCOIlUillssion a. laquellb la' proposition0

avait 6t6 renvoy'ee. . '
Qu)il me ~';lit permis de faire uno rerpJUque: ,

l'amendement llolonais ne tend a.,mpprimcr de' (
la premiere rCsolution qu'un simple membre de
phrase. Le representant de la Polognc est tout a
fait d'accord avec nous pout reconnaitre que
l'AssembIee devrait rec()mmander nux divers
otganes des Nations Unies et aux institutions
specialisces d'~aminer) de temps a autre, lea
points de droit souleves au cours de leurs travaUlt 1:0

- a la condition que cc so~ent des points de
droit udifficUes et importantsU et qu~il s'agisse de
questions' "ayant trait a. des questions de prln~

cipes" - il t'.dmet aussi que, clans ces cas~ ces
c

divers ('lrganes devraient renvoyer ces questionS
pour av.m consultatif. a la Cour'intemationale de
Justice, conformcment aux dispositions de la
Charte. Le represClltant de la Pologne n'y voit
aucune objection. Ce qu'il n'accepte pas - et
l'amendement qU'il propose vise asupprimer le
passage pertinent - c'cst la possibilite que sllg-_
gere cette recommandatio:n de faire figurer ~u

nombre de ces points de'droit les questions re
latives al'interpretation de la Charte des Natioi1s
Unies ou des statuts des institutions specialiseei.
Or, ce.sont la lesquestiom memes Clue les divers
organes auront a.regler.. Ce ne sont pas les qu~

tions de droit otdinaires qui se rev~e..1'()nt dif..
ficiles a resoudre, ni particulierement impor-

,tantes, nt susceptibles de poser des questions de
principe.

Les problemes' qui se pos'ent constamment
pi)tlr certainsorganes ~('.s Natio:'.ls Uniessontpre
ciSettient celli( qui ont trait al'interpretation et
a l'applicationde laO~arte, c;Ie sorteque, bien
qu'ellerevete la fonne d'un amendement~ la
proposition. polonaise,' au .l~as .o:U l'Ass(;liibie~
generale. l'adopterait, rendraita peu pml sans
objet la premiere resolution.: i' "

Le representaI,lt ide la •Pologne a divise. son
raisonnement·en deux parties:,Udemande, d'une
part: "Pouvons...nous prendre de telles ntesures?
AvonsMnbus le droit de demander ala Cour in..
ternational~ ,de Justice ,des avis corisulta~ifssur
'l'interpreta~on .deja Charte?" n ajoute,' d'autre.
part : ','Est-il sage de le faire?" .
. J~ d~dare sansembagesque nous avorts. ce
droit,.et qu'ilconvientde. faite\:ette reco~,:

mandatiQnen laissant,bien .entendu,·a .chaque
organe •des.. NaiionsUnies, .toute •• liberte· d'agir
de la. man:ere' qui .ltIiparattra. opportune dal;lS

:;j~r~~?jj~:1et I
Cliarte dit que l'AssembIee generale ou le Co~~
de secunte peut ~emaIider a 'la Cour,inte~:~ ,"
tiomlle de Justice un avis cortsultatif sur - qUql?C:} .
- toute question juridique. Cet Article ne c~~~ c

porte attcune restriction. Pourquoi ~audr~lt.iI
~"iIl~en>retercoII1Ill~>~cblant ·.lesqu~tioIlSr.ela
tivesa .l'interpretatiol':: 'ge laCha.rt~desNations
Unies? .' . \,,;; ""'/!



EnrCalitd~ l'Article 103 deJa Charte constit\t~
la 101 sup~lnc des Nations Unics. n.y ~t en
efl'et I$tipule .que: ««En cas de conUit en~ lea
obligations de:! MemhrtS et~ Nations UniC$ en
vertu de la pTesente Cnarte et leurs ob~~tiol1B '
en vertu de tout autre accord international, les
premieres prevaudront." 'En cons6qt.@1Ce, la
Charte est non scu!ement, du point de vue juri..
dique, la mesure des obligations des Etats qui
l'ont ratifiee, mais eIle est la 10i supr&ne et eIle
l'emporte $tIlt' tout autre accQrd international qui
est en. contradictitin avec eIlc.

·····/"rh~.4ri~on noW assumes .>Ullsfo$l.riere
are questions .arising from tirne"to! tiJ.n~;·ql.les:'
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" At a. matter of fact, Article 103 of the Charter
~ is the ~pmne law of the United Nations be

cause Article 103 states: urn the cventof acon
~ flict between. the obligations ox the Members of

<'the United Nation" under the present Oharter
and tlleit' obligations J,Uldcr any other invo"rna

ltional agreement, their obligations under the
present Charter shall, prevail.u Therefore, the
Chatter is not orUy the legal measure of the

,,'t))bligations of those States whQ joined the United
Nations,but the supreme law. Any other inter..
national agreement Which is inconsistent with
the Charter must yield to it.

Under Article 36 of the Statute of the Inter.. l'Article' 36 du Statut de la Cour interna..
natioD,al Court of Justice, to which Mr. Lange tionale de Jtl$tice que M~ Lango a cite, prevoit
referred, it is provided that the jurisdiction of que la juridlction de la O:)ur en matiere d~
the Court in legal disputes covers such matters diff&ends jutridiques s'6tend a des questions
as the interpretation of a treaty. The most,ob- te1les que Itil1tcrpr~tation d'un traite. Or~ la
vious example of a: multi-lateral treaty is the Charte des N~itiorl$ Unies e1le-memc est l'exem..
Charter, of the United Nations itself and the pIe type d'un traiteplurilat6ral et l'interpreta
interpretatioh of that Charter is obviously, I tion de cette 'Cb:me est, sans conteste je crois;

, subnrlt~ a question of law. Therefo~, by reason une question de droit. I1 serait done jurkR';;;J.e
of Article 96 of the Charter, it would be corn.. ment loisible it l"AssembIeegen&ale; auCoiisciJ. '

, petent, legally, for the General ASsembly, the' de securitc ot, TL tout autre organe des Nations
§ecurity Council or any other organ of the Uni~~q~nL tOlJ1te autre~titution speciaIis~:c
"Ul'~ted Nations, or any other speci~zed agency habiIitee par l'~..s;'SembIeeg6teraIe, de p03er ,ala
authorized by the General Assembly, to ask ,Cour ,intern:ltio~lale de ]u$tice, confonnem('.nt a

o questiups of the Interoational Court of Justice as l'Article 96 de la. Charte,~es qu~tions sur I'm..
, to the meaning of the ,Charter. terpreta.tioD, fa donner de '(et inst.sument.

1 entireIy agree with the :Rapporteurts ·;i~w, Je'~ e;:~I:!~eI1td'~c~ a"'~c J~,l<.ap1lOr"
(> of the law. May I point out that the delegation of 'i;t;W;'~ut ce.pt;;in.t.~{e s~"t~ll p~'1tiis4esigna1er

the Union of Soviet Socialist Republics,in docu- 'que la,dete~tatto1J, de rUman des Republlques
ment A/414: which is before the ltJ,embers of the socl~tes.so,iletiq'\1~,dans le document A/47*
General Assembly, has made available to us the qui a et6 distribue aux Membres de I'AssembIee

, ""report of the special committee of j'~rists which gen&alc> a ntis anotre di~position le rapport du
worked on this problem 1!l San Francisco. They comite. ~pecl~a de juristes qui a etudie ce pr()io

(J ad~ed their .minds to this very question and 'blem,e ala Oonference de SaIl..FranciscQ. Q'est
they said in this document, "Similarly; it would ' precis6m~nt cette question qu'lls ontex~~eet,

, always be open to· the General Assembly or to on lit dans cedoCUl'l1ent: ~'Pe meme~ l'As'senlblee
~e Security Council, in. appropriate clrcum- genetaIe ou le Conseilde s~curite auront tQujours

: stances, to ask theInternationaI Court of JuStice la ,faculte~en:tempset lieu,utiles~ de. demanger
;'£or an advisory opfuion concerning the meaning a. la. Cour ,interna.tionale'de Justice" un a.vis
:ofa provision of the Charter." , . consultatif s~lr)e Sens d'une._ dispbsitio~. qu~~
; ,conque de laOhax1e." ,,'
it' ." The very legal point which is now .raisedwasLe poin.tde droit precis soumiseI:-ce moment
~. c ~ealt with by this distinguished sub-committee 'a l'AssembIee a. ete b.'aitepar <;e cotnite dejuristes
~•. ,"of jurists, after :which the terms.' of the Charter' 'emmentsf et c~est ~Ja suite de,cette etude que lea
~.were approved. This document thus shows quite. tennes d,e la Charteont e~e approuves. Cedoci,l..
~clearly that the right of ·the variousorgaIl$ of men! etablii: doncdairexp.ent le drOitqu~()ntlci.
I ,the United Na.tions tQ askqu~ticns"as to the divers organes des :N'ations Unies de demander

meartingof the' Charter. is established. des avis sur I~interptetation.de la Charte.
The.n Mr. Lange conIes to th~secondpoint: M.Lang~en vientenswteau second pomt,:

Should We do it? He fe,ars--and IdQnP,tknow Peyons-nous lefaire?,n ·craint,..-etj'ignot~Ia
why he should .be ·frigh~ened~thatthe·.Court raison de ses. crabl,tes __ que la.Cour.ne devienne'
"might become abody~uperlor to other organs of.. unorganisrne •supenellr a~autresorgan~tles,
the. United' NationS. Why should that fear be NationsUni~.Ya-t-i1Iieudenpurrir deteIIes
~tertained?~{ter aU~ the"courtpffifteen jurists 'craintes? -.Apres. tout, les'quinzejuristesqui

"IS selected .bythe' Security Oouncil.and the Gen- eomposent.la.Co~rsontchoisis par leConseilde
~aI Assembly'. and,· if ..allY body is entitled '.tose~uriteet l'Asscmbleegenerale et, s'ilexiste •. tin

:.~gJ.\tea legal opinion. as to the meaning of an in.. orgllIiistnequiait le,droit ,;de,donnerunavis
) tern~tiona1 instrUm,ent or an international treaty " jqridique··, stlrles~d~un ..msq-umcn,tiiitema

.7c or q£this Chatter, surely suchabody'is tb.eIllost ti9fial, d'im. trait~ int~rnatioIlal'oudela Oharte;
, 'c9wpe~enttribUhal, in, theworId so todo.r;rha.t <:'estbienpreeisement'cetteins1;itution, laplHs,

CanrtOtbe denied; . ,competentequi,soitau mOllde. .On Ile~aurait

manifest'emtnt.leni~r: '. .> • .••• .••. • ·,.i > .:,'<.
.. la'question l'~vetdonc cetteforme:';i1se pte-··

setJ,te detertips er).t~ps d.cs,qt1estions t.l'4sont
• . ", ".'". , J
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o tioDS,that~ important and difficult. Th~ trose "'"impo~tes et difliciles et' qui{)nt p-ait a des~'
questionS' of principle aftecUng~<the operatlon princip~ affectant 10 foncUonnement .des divers Q

of tllf:~~""re:lpectivc olgans. Why should they not Orgl,nC8 .. des Nations Unies. Pourquoi., ces der.
~avc ihc" 0J?PQrt~nitt; and whr $bould they not, , niel'S n.~A~~ent;.ils Jlas'!apos$ibUit~, et pourquoi
m nppropnate CIrcumstances, have.the duty,Qf . n'a1p'alent·ds pas Ic"drtitt, cm tenlps et lieu util~(;)
aSki.ngso~e) authQritative:bo~y,:for an, eJ!;pressi6n de deman.~era. un. organisme competent d'ex.
of ~pihiop as to tho t~gal meaning °of thcprimer uno opinion sur la s,ignification juridique
Charter? " " de la Charto? (

(1 , • . . " '

, We have haddeb~tf\ after debfl,te~in:~e pl'es>. A la pfesente session de l'Assemblee gOlcrale,
~t G~eral.Assembly, and especially in the First .et en particuliera la' :Preiniere Co~on; de
.Committee, upon questions in relation to which longs d~bats se sont deroules au cours desquels.
acute differences of opinion ~s to the Ujeaning ,de viveS divel'gences d'opinions se sont faitjoUl':'
of theCharterbave wen. What has been done au sujct de l'int~retation de la Ohrote. Les'~
,~fiS, on the on~hand, been alleged to constitute ont; pretendu queles mesures prises cOI1l!tituaient
ab~aclI of,the Charter, and, aas ontht:othcr dell violations<de la Qharte"les auqes q1,1'eUes
han~; been alleged to be actUally in confoonity etaient cffectivement en confcrmite 'avec e1le.
with the Charter. ' ".
!1 Who is to deter1nine t1i~t?lt is qpite ttue Qui duit tranche!' le dcSbat? n est tout a fait

that, in the orClinary adminiStmtive policies of exact, que lor.;qu'iI s'agit deS affaire5 ordinaires
.each organ~;the Assembly deterll;linesthesequ~ de chaqu(' organe, c'est l~~embIee generale qui '
tions~' or without determming them, it asSumes statue' sur '. ces questions <>u qui, sans statuer,
a 'certain determination arid goes on t~ do its prend une certain decision et pourstrlt 'ensuite

. work. ses traV'atL"(~ , .
This is similar with regard to v~ous Coui.t-, Man augumentation s'appIiqlle egaletyIent aux

cils like the Security Councu. and other bodies. divfl'S conseils tels que le Coruieil de. securite et
The "questit:)~or dom~tic jurisdiction aris~ over ' autres organismes. La question de competence
and. over again in the "Security Councilf and se 'pdse a taus momentsau· Conseil de'sec:urite
SUle1y, .it. w~mld, be of sqme help to; the' Securi.,tyet la tache du Conseil se trouve.rait certainement ,.
Cot:'~cil if'these matters could be looked at regu- facilitee ~iI etaitpossible d'examiner penollique..

. la1ly',tos~e whether any.gw.danc;e cannot be ob~ moot ces questions. et de cherclier des 6claircisse
tained from the I International Courta.'9 to the ments aupres de la Courinte.matioriale de Justice
meaning.qf'the Ch'arter and. its application to sut Pinterpretation de la Chartc et la maniere
tlJ,e particular "p1'Oblems which. arise from ti:m.e de l'appIiquer aux cas particuliersq'tli se posent
to'LtiIne in that organ, or in the oI5-.msof the de temps a autre au Canseil On aux autres
Geneial.Assernbly. • . organes del)AssembMe generale.

Whe.p:'~;decision 4l given, it is purely advisory. I~es .decisions de la Cour 'mternationale de
~ is proposed~ it is ,no~ to. be ~nQrder t? be . Justice ne representent d'ailleursque desimples
enforced ag~t anyboC\.... It JS an advlSory' conseils. Tel. qu'U est .el,lvisage) Pam donne ne
opiiii&l given. to the brgan that asks'for' it. It, constituepasun c:rdre, une disposition obIigatoire
does not compel action. It would,be an ,expres- .pout qui que .ce soit. ,C'est un avisconsultatif

, siott,of opinion of. the supreme tribunal '0£ the adressea l'organe qui 'le ~em'ande et qui n'est
world, [so far as. intemationallaw is concerned, nulletnootfinperatif. Ce serait l'expression de,
I submit tliat this would be helpful to the United Popinion du plus 'ha,ut .tribunal ~u monde en
Nations in its work. At any rate,afterthemost matiere de. ,droitinternation,a1, et' j'estime qt1~
c~efu1 consideration, the. Committee. dealing la. ,procedure .de. ~onsuitation" faciliterait }es
with this problem was of the opinion that, first, travauxde .POrganisanon,des N~ti~n.s Hmes.
the Court was competent to do this and, second, ' En tous,.cas,.a,pres. examen~pprofondl" la Com
that itwas desirable in the interest ofthetJnited misSion qui. atraite ceprobleme .,a estime, pre
N'ations to do so.' , mierement, que la. Cour avaitcompetencepo~

des qpestions de' ce genre et, deuxiem~ent,qu'n
etait souhaitable. 'ilesui'Vl'e une, telleprocedw:e
dansl'hiteretdtJ,~ations Unies. '.' .'

It is not apropo~al~ I sUbmitraim~d"~tany' .La "proposinonne V'isepas"jectois,lin~,P!O:-
"riarticular.prohlenl or directing' attention' to any- blemc'paiticuIier;.elle.•,ne•. ·· tend.p~~a ·.·~ger

thjllg''V~ch isllendifig}n the gep~ral ~eD;1bIY l'attentiQnsurunequCllV(Qn' en cours d'e~aro~
o~!any matter of tha~,kind, It 18 snnply'arecom- a .1'Assemblee.genel'ale,"nisur.toute autre que'!
mendati6htothe effect that the Various organs tion dec~ genre; af~stsiDlplementune recom·
should look,intb. this sit~atio0, regularly; and if·n.i311dati9ninvitant1esdiversorganesa~'lt~~,
there "are. questions of law,includingquestioml lli{ sittl,at1onde fa90Ilregu1ier~,.et,s'ijsepr~frit~,
aJigingundertJJ,eCharter and itsinterpretation,'des questions de aroit, notamtnent,des(}i%¥J~?ns
whicbar~'difficult, importantancfirlvolveques- .ayant.t.raital'app~ca~onou a l'interpretati0l1'.
tionsof! prln,ciple; ",osea.,re ..'v~rycl~sic~lex.. ·. .de la "Cparte qui soient clifflcile.~,!Inp0rtant~>!.
amplesofcases;where advice .wouldbeof value ,et/quiposentdes·.questions dePrincip~,ce$ont
tathe otg~$,~4~Othe. Ullited~ati()ns. ladesexemplea' typiquesqe,.cas au '(avis ({eIa.

(Jo~:, ~~r{rltpr,~cietpt,:potil' J€:ll,organp;,d~ ~gr...'.c.,./
'gan~a.qOIldesNations'UD1es~u l'Ol'gaD1S~tio~ "••..
ell~#leme~ "., . .~ " ', .. " .'." .,•...••..•.~~

.'.....""'),
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'G After A mOb't C8fet:U,l considemtioDI thcq9m" 'Aptes une etude des plus", nUn1.ltieuse$, la
mittee defeated the Polish ame1!dmentbytbirty" Oonunis$ion a repb1JSS~ ranumdementcpolonais
nine votes to sevtn; and the main proposal which par ,trente-neuf vat", contre sept e~ la resolution

• 'i~,~ought to ~end was,accepte~by.a large ma· ~ripclpale, que eet aJ.1lendetpen~ tendait a. ~~di-
" Jo'rity. ~ llubUij.tthat we Should, mthis,Assembly, fler, ~ ete adoptee par une unportal;lte maJonte.

take the view of the Committee and endorse. the' J'estinlc que, dans,'cette Assemblce,nous de,.,
r~ott1nlendation.' Again, 1 pay. tribute to the vrionsadopter le point de vue de la COX+imission
Rapporteur for lQe way in which he has placed et approuver la feeoimnandation proposec, ,En

, tlle case So clearly bdore the: General ,Assembly. tenninant, je rendll de no~veau hommage' au
<0 Q , ' R.aEPorteur: pour la cliU'teavec laquelle ~ a e.~"

p03e sa th,~e devant 1'¥SembIee genexaIe.

, ,The PRESIDENT:' l call uptin the representa- - Le PRESIDEh"T (traduit, de l"angtais) : Je do1U\e
i) dve of Iran. ' . la 'parole au representant de l'Iran.

Mr. ABDon (Iran) (translated from French):' M. ABDOh (Iran) (traduit de l'anglais);.
cc After the explanations that have been given us , Apl'Cs lese~"plica.tionsquinottqont etc donnees
Q~y our Rapporteur and the very judicl<?us state- par notre Rapporteur, apr-es l)expose si judicieux
ment of the representative of Australi'a on the. fait par le representant de l'Australie.llU1'. l'ameIi.
foIish amendment an!:!' on the first ..resolutipn dement polonais, et sur .la· premiere resolption
contained in document Af459,.there. i~ really. contenue dans le document A/459,'jec n'aurai
nothing Lc~ add. Indeed, we are in. favour of' rien aajouter. En eft'et., nOussQ;nmes Part\sans
the three resolutions contained in that document. des trois resolutions corttenues, dans leditdocun

" 9\' ment.
.. ,In order:to avoid pl'Q1onging the debat~, I Min d'eviter touteprolongation des debats, je
'I) venture merely to ·giv~;afeW. explanations and mepermets dedonnersimplement quelquesex·

t01J:1,ake a briehtatement; on thC'third resolution,. •. plications d: de faire,. un bref., expose' Sut la
of whicl! the Iranian delegation is .the initial troisi~meresolution dont la, d6Iegitiot;l del'Iran

" author. . , estJ'auteur initial. ..
This .resolution ch~wsthe :attention of'States, . Cette resolution attire l'attention des Etats qui

that ha.ve not yet accepted the compulsory juris. n'o~t; .pas encore accepte la j~djcti9n QbJiga
" diction of the International Court of JUlltice to toh'e de la Cour internationale de JusticeSUl"

the importance of acceptance of this jurisdicpon l'inter~t .qu'il ya a. ce qu~ le.·plu.s grandnombre
by astnany. countries as possible with. as few' d'F!tats. acceptent ·cette.j~ridictionavec le mQm.'l.

I ·res.ervationsas possible. Italso' draws ~e a.tten- de reserves possible.ElleattP.-e~galemen.tl'at.
tion of Member States to the usefulness Qfin- ~ention dr.sEtats Mentbres sur l'utillte q~'il'y
sertingin all treaties andeoriventions an arbi- a.uraitd'irisererdanS tous l~I:~aite~ et conven

e tl'ation clause. providing for recourse to. the In. tt.ODS une clause c9~prolll:lssoIre •. prevoyant. le
t~ational Court pf.Justiceshould any differ- recours ·a.JaCourinternationale d,~ Justice ppur

•ences of opinion arise on•the interpretation and l~ differendsauxque1s do11lleraient lieu l'iriter-
r.. allplication oftreatiesandcoI\ventions; E'inally, pretationet l'application destraites etconv~•.
a in a gen~ way~ it l'e~c.\mmendllMember Sta:tes .tions, Enfin, d'uneinanieregenerale,elle recom-. ,
,c' to submit their disputes of ~ legal nature to.the manqe atix Etats Membrts-desoumettre leurs
, InternatiC?nal Copit of Justice.. . . differends d'ordre .juridiquea., !aCour·intema-

I :tioualede Justice., ." .... •... '. :. ." .
• ,c" The Iranian deiegation subnrltted to th~ Sixful:41 deIegationdel'Iran.a,&oumisa.la.Sixi~e,.

Committee a draft to th~t effect; (dgciimeitt Coimnissjon tin'p1,'ojet dansce sens(document
Ah,C.6116~).,.·which.served asa basis ofdiscllS.A/Q.6/1.6,4-hqui'aser\j de~as~?dediscuSsion'
.~on and resulted .in the. draft resolution .now e.t:a.~bo~ti •.~~projet4e)resglu:tlon ,que,hIlo~.~
beto.re us. . , . . avo~'actuellement devantnous., . . .

", /l'lle quesnonwhetlletthe jurisdiction ofthe .•".Deja,. ,alaO~nfetenceete Sah~Fr~cill(:o, .•..•011
·CotiItsho.ul4 be.cOxnpulsoryfor all Menlber~of s'etai~,occ~pedeIaquesti(1\nde llavojpm.lajuri
t!telJ~~e4;~a§0~of'WheUt'erits1lo~d•.~.e •• 9J.l·' .·.dicti()Il·de· .la, Opur<1~vait"etreoblig{l.toh'ep0ut·,

r; t1~na1'Was' !,fiScpssed,~tSatlFr~cisco." :rhe gep.-; lesMein.bresdel'Organisationaes'Na,tions Briies .
era! fee!irig ·of t.he 'Conference Was in favour ous1eU~pouvaitetreJacult~tive.Le'seiliimcmt·.

\) of"th~ iuffsqiction of ,the qouit b~g'tompul.geher~exPnme~]a'<J9nf6renQeetait'en fa-year' .
sor,y; this may be gathered, froni the report of' .•.• delaj1JIiclj.ction .0~ligatQire.qeJa.Cour,ainsi
Commission IV which was submitted ta the Gen-, '<I~~c~la:result~du i~PPC)rtdeJ~ C(>llll'nissi()llilY. ..
.~·....ASsemblyat·theSanFt~ciscod()1UereIice. so~t,nif;a,l'AS.~einbl. ee..gen.·..e~ale..·.•.·.~....• la>PQ¥.•~eIlce.,',

'•. "; ", - ',' ,".' ",;-'-. - " .•'- ":, ", "',",:. ,t - " -''- - ."~"",,, - " :~de::.San-Fratlcisco.' ... :~_ '''. ~:,. _",',:r!i:: _':':;'::, ,'>,:,:-;:0":" ",' -"""

" ...
··.• ·••.•··.T.·.·..h.e.·.>d.···~.le.···.·ga.ti·.··,·.o.·..'n..•. o.f·.·•·•.•·.i.. l'.an·....•.·.w

1
.·,....."...am·.',·.··.··.;.•·.o..·n··.:·g····.'th·.·:,'.·.·.·o·.·.·.s...e......••w·.,·•.···hi.i·.··.c.·h·' :'> ',i' ,',,; .. ', .. '. '.i'./·'" .......>,

.; .",. . • . • ..:....~ .•. ' .' ': . . . .<. . LadeIegati°It"de ]'lr~,etaitp'arrni,celle$iqui "
·~1s~etl.this·:ju~dicti9~tObe~aet~c()InPWS()rY;;; avaient'l~ :.desirderehdreobIigat()ire,lajuiicli~.. '

b~t,~~ltsh~tto btingal)o1J~the.acceptaIl!:~of tion de la Cour'; elle, s)etait ~fforc~e de fake "
:..lts"poihf.df"view.The'llamedesire'JasaIso adopter son .point de vue. Le m~me'Clesir avait
' ~vinged:by; ·the.overwheI1lfuti'rnaj6rity·()£.••.. the et€~galem~~t•.~p~epa.l'l~m-arid~.rnaj()iite,,· ••••. ·· •••
l··.·· <bd*gatio~;,the.reaso~ WhYO'll1'eff0.rtS •. ptWed ,', .'de.scteleg~#Q11§;':§itt;n9s.· eff0rts·~'ontPas~lbolltii.··' '"
' •...~'mavawng'Vasthatcertain·coPI1~ies~. whpsepat... · ·"~'Clltp~r<;eque1~ertai~·Etats;, dontl~'partiqiptl ..

tiCip,~~~~~~'tlie'rnaint~Jlc!nce.()f'~~;ac,e.JU1~.\~~.; tiol1·.aw'ri.1ainti~~i9~.la:p~·e~:.;et~lase,c:ppt~~~Nt:L~,,~
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curity was es$ential, were not' at the ~c pre-.
pared to support it. '

\, ,
/' The l«mian delegatiop then PtQtJoseda 'draft

ieoolution which l'etlccted the,genera'flee1ing that
existed at the San Francisco Conf~cein fa
voyr Qf the compulso.9'.' jurisdiction of th~ In
ternational Court of Justice a..'ld which asked
that:

u. ~ • 11le United NatiollS Conference recom
mend to MembCfS of the Organization that th~y
makl.; .as soon as possible, th~ declaration that

, they accept the compulsory jurisdiction of the
• International Court according to tlIe provisioIfs

of4rtic1e 36 of the Statute.U1

+bis dra£tresolution was adopted by the S~
.Frand' '(j 'CClnference at. the'session of 15 June
1945. .

Althc~gA this re.s'olution e~pressed the wish
~f 'the great majority of the Members of the
United Nations, we are still a long Wa}- from
r--.ldng to resolve legal differences by. recourse
to the Intemational Court of Justice.

essentie!le, n'etment pas acette cpocj,Uc en me-.
~UfC de s'y rallier, /
. La deMgation de l;lran proposa don.c un pro-.,
jet de resoll.1uon qui traduisait le sentiInent g6.. n

n~, aU, sein de la Conf~~ede San-Francisco~
sennment favorable a la juridiction obligatokc
de la COlll" intemationalc de J~tice, et dQnt
voiclle texte: '
. 'c. •• La. Conference des Nations Ucles recant..
mande aux Membres de l'Organisation de f~
le plus tat po~bledes declarations par lesquelles
ils acceptent la itiridiction obligatoirc d~ la (lour
intemationale de Justice suivant les dispositions
cle l'Article 36 du StatutI."

Le projet de resolution fut adopte par la. .
Conference de San-Francisco lors'de sa sWlcc .

. du 15 jum 1945.
. Bien que cette l'~lution ait ete l'explession du
dCsir d'une grande majorite des Membres de
l'Organisati(;ln des :Nations Unies, noUB sonunes
cependant encore bien loin. de chercher a re.
soudre les differends jurldiques par un recours a
'la, COUl" internationale de Justice. ' ,

Havmg noted this tendency willi regret, the' La delegation de l'Il"an, ayant constate avec
delegation of J.ran thought of subIllitting a new regret cette tendance, a songe,a soumett.re un
draft resolution~fu.tlie same sense,.but ~f a more nouveau projet de resolution dans le meme seus,
'far-teaching n~ture,. to the Sixth Committee of mais d'une portee'plus large, ala Sooemc qom.

, the present. AsSembly on the basis of the folloW- mission de la ptesentt: Memb16e, ~t cecien
iJlg"cpnsiderations:, tenant compte des considerations suiv:mtes:

,,1. Weliave observed that, from 19.22 to 1940, 1. NgusavoIlS constate que, de 1922 a 1940"
the Permanent Court of International Justice la Cotir perma.nente de Justice internationale a.
had occasi~n,to give· judgment in thirty-two in- ~u l'occasion de rendre son jugement sur trente
ternational disputes and also gave an advisory deux differends intemationaux et egalem.ent·
opiniQn in conne.-ci.on with twenty-seven judicial donne un avis COIlSttltatifa l'egard de vingt·
propleD:lS. Furthermore, forty-five States hadac- sept ptoblemes juridiques.. ·De p]us,quarante.
cepted. the compulsory jurisdiction of t4e .'. Per- - cinq Etats ont accepte la' juridiction obIigatoire
man~tCclurt~ CIf .IntematiQnal Justice. On the de la COUl' permanente de Justice intern?donale.
other hand,. up till now the International Court Par contre, jUsqu'apresent, la Com internatio
ot J~tice has nQt had a single ~asereferred' nale de Justice n'a ete saisie que 'd'une seul~
to it,and tWenty-eightStates~.aVerecognized affaire etvingt-huit Etats ont. reconnu sa juri
itscomP9~Qiy jurisdiction oi are still bound by diction obIigatoire ou .sont. eIlcore lies par leui'
theiraccession'tdthe optional clauseof..tl:le 'Per·· adhesion ala. clause facultative de la Courp'et·
manent qOurt9f. International Justice.·This is . m~e~te d~ Justice; Ceci est d'aut~t pluE! regret~
all the more regrettable ,.becaus~· :the .Interna-' .' table que l;i CQul"internationale de. Justice, ala
ti,~)U~ (Jourt of Justice" tiIllike~ePermanent dU:fer~ncede la.Cour~e.rman~nte de.Ju~tice jn~
(J0urt()(International]ustice,{ormspa.rt o£the tern!Ltit>nale~. fait pame de. I OrganISation des
Qrganizationo£the UnNedNations. .'. • .• .• Nations·Umes. '.'

·2.J1rop>anumber of the Articles of ilieChar-" , 2.' D'un certain nombred'Articles. de la
ter~lt.~ .•e~ to) conclude that all States.sh0uld. Charte, on .peut tres .facilement .arriver.· acette
seek ,a soltltioIlo£quest.iqI1$0fajudicialnatul'e . conclusion 'qu~ttous .·les Etats ·d~vront· chercher.

·.frClnl,thejlldicialol'gan.of theVIlt;d ·Natipns, la·. solution dcsproblernesd'ordte juridique4"
.' thatis>toTsay,' frQ.:n"theInternati0IlalCQurtofpres ,de l'Clrgane judiciaire de I:QrgaIiisatiolldef

.... Justice. Thisj~ea:isexpr~sedin the preamble Nations Bmes, ,c'est.;a-diredel~ CCltirinterna•
.. tC)·the(\hart~t,ih'Which. the pe()pleso{ thetionale deJusnce.EIleffct, on tfouve, cette idee
"l1ni~~~ :N'~tiQnsproplaitn .. specificalIY••,thll,t'ithey eXPr4nee,dansle'preambQle. de .Ia •• (Jharte, p¥
'. aredet~ed"toesta.bIi$1l.'conditions •UIldet .lequelles peuples. cles' Nations tTni~s~procl~·
.#hichjustice iandrespectforthe"o~Iigationsnient"en particulien •resQbis "acreerJ~condi~
ari&mgfroin .treaties.and,othprSourcel)pf'm- , tio~.necessail'e;sa~}lHtintieddela.iusticee~;dll' ..
tei"n~ti()ha11a:W 'ca.n;b~ mai#tfifued," < :r~p~qtd,esobygation~I1eesdes tt3l,teset aytl'es'

. ", , , . J - '~T: .... .... . .. .' 'souI'cesdudtoiHriternation'al".'
li. '..<'fl ' .' ", '\ '" ," ,,' ' -.':, ' , -'"~' ,,' '. ',' '. - " :. ':' ;" ,

. '. ,'Arti<;le.l~p~I'agr~I'~ ..l;'df.iheah~~eraIs() 'L'Article ler~ par~gI'aphe .1,. de la. Chatte
~ts,NitI:J., tIi,~~am~id,e~iIi.t~l~·foll?,~~:WClI'dsi illustte egalement Ia.·m&ne idee, dans Ies tel1lles

.is~'~~$cuine#t$'~I.t~~, ..·t.!n!t~4,~~t;o~¥-C;;nfiJteltr.,~.olt .' · ,ly6il'ileS' .Do~4t1i~~t~<.d~ii~t;o~fi~6n~iJ ..44$·.. N'~tioiir .
".' . .. I.n.tern.. ae.,o!J.~.. 'Or..gan.&r:,at~P71.n,unutes:()f Pt~,second ..•meetin.g, ·Un.,es'S1fr· I:Qrgan&sat'(Jn'.7/,t~rt}{l!,onale'.'cC)~Pte.re. Nl·uO.O~e.,"'-'
. '. '•.•... otcoimDisS1o~IV. dQcumeht 1007J,IVI12, page 9. , •" .' . la,2eml!. seance,d~ la'Cqnumsslon,!V,<l.l0tltJIl!.eut.· . .~.'

...~·,;,"":"·.~:2i,..t2-.~2\ .··••• L"LL.t;~~2L2,L~".L.,L~oL_~,~cJy'l!~;,},)a.~~tO,;, '.\ '.... '. . ..·...,."c,.L"" ,..c:pnrr
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"... in conformity with the principles of justice
and international law...."

Article 36, paragraph 3, is inspired by the
same idea when it says:

"In making recommendations under this Ar
ticle, the Security Council should also take into
consideration that legal disputes should, as a
general rule, be referred by the parties to the
International Court of Justice in accordance with
the provisions of the Statute of the Court."

3. There can be no doubt that true solutions
of legal disputes are those provided by organs
that are essentially of a judicial nature. A de
cision arrived at by a political organ can never
convince a party whose case is based on legal
grounds.

Besides, a judicial decision binds the parties
not only on the legal but also on the moral
plane, much more strongly than political solu
tions in which one of the parties to the dispute,
or even both parties, often think they have been
treated unjustly. In point of fact, decisions taken
by political organs are liable to be unfair, in
adequate and even arbitrary.

However, we are too realistic to believe that
nowadays the International Court of Justice can
find a solution to all disputes. Unfortunately,
we have not yet reached that stage. The present
international atmosphere is far from lending .
itself to the belief that the judicial organ of the
United Nations is the only authority competent
to resolve international disputes.

We believe, however, that even in political
matters, when they have a judicial .aspect, it
would be better to have recourse to the Interna
tional Court of Justice; this would, in great
measure, facilitate the solution of such disputes.

4. Furthennore, we believe that the submis
sion of international disputes of a judicial na
ture to the International Court of Justice would
considerably enhance the prestige of the United
Nations. As a result of .frequent resort to the
Court, the Member States would acquire in
creasing confidence in the United Nations be
cause they would know tha~, if their rights were
disregarded, they could always apply to the
Court to obtain justice. On the other hand,
they would also know that if any attempt were
lTIade to break the law, a judicial organ was
there to compel respect for law and justice.

Taking into account these considerations, as
well as the fact that four of the five great Pow
ers have already accepted the compulsory juris
diction of the Court, we may hope' that the
States that have not yet deposited their instru
ments of acceptance will do so in the near
future. -

These are the reasons that inspired our draft
resolution (document AIC.61164) which served
as a basis for discussions in the Sixth Committee
and resulted in a joint Franco-Iranian draft,
which forms the basis of the third resolution con-

suivants:" conformement aux principes de
la justice et du droit international •.."

L'Article 36, paragraphe 3, est inspire par le
meme esprit lorsqu'il stipule:

"En faisant les recommandations prevues au
present Article, le Conseil de securite doit aussi
tenir compte du fait que, d'une maniere generale,
les differends d'ordre juridique devraient etre
soumis par les parties a la Cour internationale
de Justice conformcment aux dispositions du
Statut de la Cour."

3. I1 est incontestable que les veritables solu
tions aux differends d'ordre juridique sont celles
donnees par un organe essentiellement judiciaire.
Une decision prise par un organe politique ne
pourra jamais convaincre la partie dont la these
pourrait etre soutenue du point de vue juridique.

En outre, une decision juridique engage les
parties non seulement sur le plan legal mais aussi
sur le plan moral, beaucoup plus que les solutions
politiques, par lesquelles, souvent, l'une des deux
parties, ou memes toutes les deux, se croient ille
gitimement lCsecs. En effet, les decisions prises
par des organes politiques peuvent etre parfois
injustes, insuffisantes, et meme arbitraires.

Toutefois, nous somrnes trop realistes pour
croire que, a notre epoque, la solution de tous
les differends pourrait ctre trouvee' a la Cour
internationale de Justice. Malheureusement,
nous ne sommes pas encore arrives a ce point.
L'atmosphere internationale, de nos jours, est
bien loin de se preter ace que l'organe judiciaire
de l'Organisation des Nations Unies soit consi
dere comme la seule autbrite compctcnte pour
trancher les differends internationaux.

Nous crayons cependant que, meme dans les
affaires politiques, lorsqu'elles presentent un
aspect juridique, il vaudrait mieux avoir recours
a la Cour internationale de Justice; cela facili
terait dans une large mesure la solution a donner
ade tels differends.

4. De plus, nous croyons que, soumettant a
la Cour internationale de Justice les differends
juridiques internationaux, on augmenterait de
fa~on considerable le prestige de l'Organisation
des Nations Unies. Grace a la frequence de tels
recours, les Etats Membres auraient de plus en
plus confiance dans cette Organisation car ils
sauraient que, si leur droit a ete meconnu, illeur
reste tOlljours la possibilite de s'adresser a la
Coui" pour obtenir justice. Par contre, ils sau
raient egalement que si l'on veut passer outre aux
regles de droit, un organe judiciaire se trouve 13.
pour faire respecter le droit et la justice. .

Compte tenu de ces considerations, aussi bien
que du fait que, parroi les cinq grandes Puis
sances, quatre ant deja accepte la juridiction
obligatoire de la Cour, nous pouvons formuler
l'espoir que les Etats n'ayant pas encore depose
leur acceptation voudront bien le faire aussit6t
que possible.

Voila les raisons ayant inspire notre projet de
resolution (document AjC.6/164), qui a servi
de base aux discussions de la Sixieme Commis
sion et a abouti a un projet commun franco
iranicn, lequel constitue le fond de la troisieme
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tain~d in docum~tAt459 now before the Gen"
era! Assen\bly. '

In asking you to approvc i~ I call upon all
the rep~cntatives at this Assembly to ~gc their
Governments to act upon the resolution after it
has been adopted.

Thestattmtent Which lam about to make is
of' the latter kind. It is based on the speech
which was mad~ in the FirstCbmmittee by the
Colombian representative, Mr. Yepes, a distin..
guished legal expert, arid with which my dele
gation agreed, to the effect that the third recom
mendationmade bythe General Assembly to the
Member States should not contain any Iimita
tioDS .asi.tO the nature of the questions which may
be submitted to the Intern:..tional Court of Jus..
nce, so that cases not only of a juridical natture
but of any other kind~ juridical or not, could be
submitted, as explained in the Rapporteur's
report. .

I hopc that, by thc'application of this !'e!Olu..
tion) the compulsory jl:.t.'!Sdiction of the Inter
national Court of Justice will be realized, in
fact ifnot in law, as this would further the inter-
em of the United Nations and would greatly
contribute to the maintenance of world peace
and security. .

Thus, by the progressive acceptance of the
compulsory jurisdiction of the Court) there will
come a day when, in rClTising the Charter, we
shall merely have to write into it the idea estab
lished in fact, namel}', the compmsory jwisdic..
tion of the International Court of Justic;:;.

The PRESIDENT: I can upon the representa
tive of Costa Rica.

Mr. FOURNIEll (CO;Sta Rica) (translated from
Spanish): The delegation of Costa Rica con
siders, in the interests of speed and efficiency,
that argwnenls alro.:dy brought forward at the
meetings of committees should not be repeated
at the plenary meetings of the General .As$em
bly. This applies particularly in $e case of
proposals rejected by Committees, such as this
Polish amendment. My delegation considers that
only in the case of substantive reservations
should the matter be raised at plen~."meetings,
if such a step would· be useful in dttennining
our jurisprudence or pointing to a line of action
which the United Nations might'follow to secure
future improvements over present realities.

r60Iution contcnue danslc document A/459
dont. !'Assembl~c gen6rale est en cc moment
~~ 0

.El\ vous priant de bien vouloir l'approuvC1',
je n1b fnis un 4cvoir de demander ~ toU$ lea
rep~entro1t$ acette Assembl~e de bien vouloir
intervenir au~ de leurs Gouvernements POUf
que ceux..a donnent suite n cctte resolution,
lorsqu'e1Ie aura. etC adop~c.

Je •.!)udrais enfm exprimer l'~ir que, PlU'
l'application de cette r·'I:"l}lltion, la. juridiction
ob1igat~c d.e la Cour int.~ationale de Justice
se reaHsera. ....l fait, smon en droit cc qui est dans
l'interSt de l'Organi~ation et contribueraJ danS
une large mesure, au maintien de la paix ct de
la sccwite mondiales.

Ainsi, par l'a.ccepuluon progressive d.c la Juri.
dictionoMii:;'atoire d\~ la Cour, un jour vieJ.\dra
ou, iorsqu'on revisera..1aCharte, il ne rcstera p1~
qu'a consacrcr l'idee ttablie Pal' le fait, ~ savoir,
la juridiction obligatoire de la Cour intema.
tionale de Justice.

Le PRESIDENT ~lrtll.zuit d.e l'anglais): La
pal'ole est au representaJllt du Costa-Rica.

M. FOURNlER (Costa-Rica) (#raduit (le.l'u.
pagnol): J..a delegation du Gosta-Rica estime
que, pour la; rapidi't6 et I'efficacltc des travaux
des seances pleniercs de l?.Assemblee genCrale, n
est indispensable de ne pas rep6ter au sein de
l'AsseD1bIee les arguments deja exposes aux
seances des commissions, et encore moins de re-
nouveIer les propositions qui y ont et6 repoussCes,
comme c'eSt le cas pour I'amendement prCse9t6
pal'la Pologne. Je suis d'avis que ce n'est qu'en
cas de reserves sur le fcndqu'ilfaut intervenir en
lleal1ce plCniere; lorsque ~e1a peut servir a meet
la jurisprudence ou pOllr montrer' la voie qui
s'ouvrc a rOrganisauon des Nations Unies si eIlc'
desire construire un a~ meilleur que les
realites presentes.

.Mon interventionactuelIefait partie de cettc
demiere categorie. 'Elle e'appuie sur les declara·
tions du representant de la Colombie, M. Yepes;
ce celebres juriste international, qui figurent dans
le rapport de la Commission, et nuxquelles a
adhere la d~Mgation du Costa-Rica. M. Yepcl
n demand6 que la troisieme recommandation
adresseepar l'AssembIee generate aux Membres
de I'Organisation ne specUie pas lhnitativemc;nt
la nature des affaires portees devant la Cour m
ternationale de Justice, .afin que cctte. instance
puisse examiner non seuIement les questions juri·
diques mais aussi n'importe queUe .autre· ques-
tion, de caraq,tere juridique ou non, qui lui serait
soumise, aiusi (l{u(~nr.dique le n.pport•

.ThepropQsaladopted by the Sixth Commit- La' prc.positiOll qui a ete acceptee par.1a
tee is usefulsi..Dce itencotlrages recourse to the Sixieme Conunissionest utile en cc qu'clle pre
!ntematiohal.Court. .,f .Justice.. This.is the only conise le recours· an tribunal supreme. C'est la:
means of reaching a conclusive settlement of dis.. le seul moytn. de regler sous une fbrme con
putesarising between States or even between <;luante tout differend, qui pQllrraitsurrt~tt:e
~el'entofgansof lli~ UnitedNations,and of les Etats oq entre les divers otganes del.Orgam
establishing the exact meaning of any legal. pro- sation des Nations Unies, ou· de ·prec~er J~ S;C',ls
vision.·e()nc(;~g which.there'may. be .doubts· or exact. ·c1M~~cIitentl(i~~nenorl'l1e· jurldiq~e .9~<:1~
confliCting.'vieWJ.,Fo;rthis.. ieason,rnydelega~ . conque eIic~ dedouteou •~econ,y;~~!,cyo~""a .... lA

ti()Il S11Ppoi'tedtheresolutionsubmittedby;".t.~· 1>~n!Jujet. Q'est pour cettera1Sonquela..~'j;.
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Not otily because it is a matter of practical
°interest to define questions which would other
wise mnain unsolved and which might.bccomc
a Gausc of friction and eve.n of t(;~e:t betw~..~
nations, but also because it is desh'tOl'"to pro-

"mote the development,of the principles of inb"~
~-l\ationallaw in a clear and concrete form~ is it
eSsential to have recourse to the judicial body
which the United Nations has atits disposal

Apart from discussions on the frontiers with
c (~er northern and SQuthernneignbours, now.

Jortunatelr ~ettled, COsta lUca~has been. a party
"to two international disputes, in both of whi<;h.

she won her case. The last case, in which Great
,Britain was involved, en(led with a ~

wltich must be recorded here. The'· United
Kingdom Minister to· Costa Rica -gave a party
to celebrate the· settlement of fuenatter, .thus

c, showing that British people cimbow,not only
respectfully but ~o gracefully, before the
majesty of the law. .

The RepubIi~of Costa Rica has always main·
tained the view that the triumph of peace and
justice in the wQrld can be assured only if all
nations bind themselves to submit to the Inter-
•.national Court of Justice ::my difficult situation
-or disagreement with other nations. Arid this
~ust be done without reset'\la:ti~n. Other coun
tries have limited this obligation, excluding mat..
ters of a political nature liable to aft'ect d\eir
sovereignty or their vital interests. • Blit this fun-

, itation should not be allowed, becal1se it might
serve as an excuse for any Government "0 impose
its own solution regardless of the claims and
rights of the other parties concerned. .

Al,I!tralian delegation and adopted by the Sixth non du 0 ,Jta,-Rica a doxm6 son appuiil. la f6o..
Conunittec. lunon adopttc par la Sixiemc Commi.ssion. sur

l'initiativc de la d61~gationaustralienne.

n est indispensable d'avoir 'recours a. l'or-
gani!nnc sp~cia1i&6 en mati~ juridique dont
dispose l'Organisation des NationS Unies~ non
seulement en raison de l'int6r8t pratique qu'll
y a'il. regler des quesnonsqui, nutJ:emen~ risque
raient de demeuref sans solution et de donner
lieu ades desaccords et xnemo ades conflits entre
les nations, mais aussi pour favQriser le d~velop-.

pcmcnt des princi~ du droit international sous
une forme claire et concrete.

La Republique de Casta-Rica a toujours sou
tenu la. these qu'll est indispensabl~ pour faire
regner la paht et la justice dans l~ mOnde, que
routes les nations s'obligent a soumettre au tri
bunal international toute situation ou: tout diff6
(end ouune autre nation se trouve impliqu€e.
Etcctte obligation ne doit admettre aucune
reserve. D'autres pays n'ont use de ce recours
que dans une mcstU'C limitee, en faisant excep
tion pourles affaires de caractere politique,affec
tant leur- souverainete ou leurs interets vitaux.
Mais il ne faut pas admettrc cette limitation .qui
fIermeta lli'1 Gouvernement de se derober
10 ~qu'll veut imposer sa fa!;on de ,!oir sans te.~
compte des arguments et des drOlts desautres
parties interessees.

In its answer to the inq~ on the Dumbar- . Partant de la, le Gouvemementdu Costa
ton Oaks proposals, the Government of Costa Rica, lorsqu'il a ete conswte sur 108 propositions
,Rica ~"ressed the view that the teXt· of Article de Dumbarton Oaks, a repondu qu'au lieu de la
33. of the Charter'should be revised in a more redaction adoptee pour I~Article 33 .de, la Charte,
imperative and absolute sense which would bind il conviendrait, a son avis, d'adopterune 'fonnule
nations not to use violence in -any case and to imperative et absolue qui oblige les Etats a :ne
submit to arbitration or to the In,ternational Ijamais faire usage de la violence et, au cas ou
Court of Justice any difficulty arising with an-l il serait impossible d'arriver a un accord direct,
other State, if a direct settlc:m<:"t coul~ n~t b..e ~ recourir ~ I'arbi~ge ,ou a'a Courint~r;na
~ched. The use of !orce m. lllte.."'llatiQnaJ. al- tionalepour tout difi&end les opposant, a un
taus can be, finally banished oruy Ply such means.' autre Etat. Ce n'est que sur cette base que l'on
The histoI'Y. of nations reveals the fact that the pOmTa bannir definitivement l'usage de la force

"'.~~. abandonment. of force in favour of respect for dans l'ordre international. L'histoire de la for
fudividua! rights has been achieved only by the mation des Etats nous revMe que les institutions
~tution of judicial means of settling individual judiciaires pour le reglement des difl'&ends .mdi-

c.!:! disputes. viduds ontet6 ,~ ia base de Pabandon de la 'force
, \\ en. faveur du respe\~t d~ droits de chaque in-

dividu. . .
:E1\ d.ehors deceitaincs,cijvergenceS aujour

d'hui heureusement I"6~1\¥pour toujours; ,rela..
tives a la demarcation' des frontieresavecses
voisins du nord et dusud; Costa-IDea aete panie
a deuxlitiges internationaux•. T~us' depx ont ete
traIlchesen safaveur.L~ derniet',quiopposait

. Costa~Ri~aau, RoyaUIne-Uni, s~esttennirie.par

un gesteque je ne puis au..fol1rd'h~ passer &OUS

'silence. Le Mini':ltredu Roya:urne..Uniciccredite
aupris de nOtfe Gouvernement a donneUlle fSte .
pour ·c61ebr~ l'arrStrenc:1u" .montralit aiusiqu~ ,
le.peuplebritaJ1Iliql1e ~avait ~'inclin,er; non pas
seulement.avecrespectmaisaussLavec~Iegance,
qevantlam~j~tedelajustice.,c> ..., ..... J .' ..••

S,incethePan..;Atnerican. Conference, ,held.in •.,.•»es·1~28,. a laCo,n£erence pan,americ~equi~ •.
Havana in 1928"Costa Rica has, adhered to the S'etaitreuz.neaJ:,a Havane,Co~a~Ricas6tJScrivit ."'

·l'~e.lVation put'fonvardby the GoVernment of aI~tC$e1'VefoqnuleeparleGouvetneIIlentge,la
.CQlomblaiwhic4.· pom~ed, o'ut., theneeclforall ColornlJiequid~clataitque.t0Us lesl'~ysciyillses
ch'med (:0tmtrlestobindtAemselyes to submit qevaient$'obIig~r'a:aV'oirl'ec01l1'Sa1JXJpbunauX~

',all ,c1isput~,.,~~~t :~~r:!~~?~.~.~~,"~~~,i.~~~.,,,.~!~?~:.~=~~·~~~~~~R:~~e1t~~,',?~.;~!tIib,t!7!ww:.s
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matterS or vital interests) to the judgment of
? permanently ~tablished or rpedal (Id hoc tribu..
nals. Thus th!s is not a pufcly theoretical con..
tendon, but nn ideological and practical trend)
in Costa Rica's internatio~al policy..

.Utre (;an be no dOllbt that an authoritptive
intem,l'dl\'~~. of legal provWons is best left to a
body' whu:lc technical training especially fits it
for ascertaining what was in the legislatofs
mind.

The Cha..'1er makes no concrete statements. on
the matter. It gives the International Court of
Justice 'tl~e power to settle disputes between
States and to giv~ an advisCJIy opinbn on ques
tions submitted to it by the organs of the United
Nations. Thus, it is the only body qualified ,to
resolve any doubt or difference of opinion re
garding the interpretation of znyprovision of
the Charter, since the latter contains no limita
tion of thr~ matters with which the Oourt may
deal.

There are three stages in the actions of every
conscious being: first, deliberation, in which cir
cumstances are weighed, aims .and expediency
considered, and a course of action <:hosen from
amongst those whjch offer themselves; second,
active will, execution, positive action; and third,
criticism, in which the step taken is appraillLd.
The first stage precedes the act; the la'St follows
it. The same thing happens with nations. , The
legislative power. or Parliament deliberates; the
executive performs; and the judiciary criticizes.
For this reason, an American thinker has defined
in few but weighty wo,rds the function of each
of the powers mentioned: Tne legislative ~ys
what the law shall be after the delibGrative part
of the work bas •.been. concluded; the. e:Kecutive
says what the law is by implementing it-this is
the act. of will; and the judiciary says what the
law has been in relation tO$pf'~ific facts, that is
an act.of criticism.

naux instituCs dans chaq,ue cas 'Pc\rticulier) pout
trnilchcr tout~ les categories de differends) .'
distinction d6 questions d'ordfe polinq,ue OU",
d'inter8ts vitau..'C. De sorte qu'll DC: a'agit pas In '
d'une th~ p\lrement theoriquc) mais d'un
id6d1 constant et dtune ligne de cOIlduitc consti
tutive de sa personnalitc intcrnationale.

i\ ne fait uucun doute que ctest a l'organc qui
a la. specialisation techniqut necessaire pour
deg}lger I'intcmtion du legislateur qu'll doit ap"
partenir de donner I'interpretation doctrinale des
normes juridiques.

La Charte ne cc.ntient pi:S de disposition pro.
clsc a 'ce sujet. Elle doune a la Cour intcrna..
tionale le pouvoir de regler le.~ diff6rcnds entre
Etat'J et ce1ui d'emettrc des avis conwltatifs
lorsqu'ils lui sont denlandes par les different!
organr.s de rOrganisation de Nations Unies.
Si bien que la Cour est le seul organe competent
pour faire la l1.1miere sur toute interpretation
douteuse uu contradictoire d'une clause particu
liere de la Charte elle-meme, puisquc ceIIe.ci ne
pose ni limite ni exceptionaux affaires dont la
Cour peut avo~r aconnaitre.

I If this is apparent from written proW-ions, it • Si clest bien 'la cc qui ressort des nvnnes
is also obvious from the organic conception of ecrites, cctte conclusion decoule egalement de' la •
any political community and from the nature of conception organiq~e de toute communaute
the elementaI'Y principles of public authority. politique et de la nature des elements constitutifs
Montesquieu's'separation of powers was nQt du pouvoir public. La separation des pouvoirs
founded on a mere caprice, but on a clear per- preeonisee par Montesquieu n~est pas due aun
ception of the nature of government. It is a caprice mais ala juste perception, des fonctions
logical deduction from life itself, based on the Id'un gouvernement; c'est le fruit de l'expenence
occasions on which each of the three powers in- meme de la 'Vie, concemant le moment ou inte.r
tervenes and on the nature of their action. Vient chaeun des troiS organes classiques et le

caractere de son action.
On peut distinguer trois phases dans l'acte de

tout etre conscient. La premiere est une 'phase
de re£lexion ou 1'on pese les circonstances, Ies
buts a atteindre et 161 moyens a employer et all
1'0n fait un choix panni les differentes 'Voies qui
se presentent; la deuxienle, unephase de volonte,
d'execution, d'action positive; et la tI:oisi~ne)

une phase de critique ou l'on apprecie ce q,lte
1'0n a fait. La premiere de ces phases precede
raction, la demiere la suit.. II en .est de merne
pour les Etats.Le pouvoir !egislatif ou parle
ment, mais en substancc~ le fonction dechacun
pouvoir judicialre apprecie l'a,ction. C'est pour
quoi un penseur des Etats-Unis a defini brieve
ment, mais.en subStance, la function de chacun

, des .pouvoirs en question: lepouvoir Iegislatif
dit'cequesera la loi, une fois terinine.es lesdelipe~

rations; le pouvoir e:xecutif dit cc qu'est la loi en
.la. mettant en vigueur -,. c'est un acte de volonte;
etlepot1voir jUdiciairedit ceque la loia ete
par rapport a. certains :aits determines,' et ceci;
C'estun acte d~ critiqlle.. '

.T1USis ourreasoD for thinking that it is. the O'est pourquoinoU$ p~ons ,que c'estla COUl'
duty ofthe Int~ationalOourtof]usticeto de'- interilationale de Justice qui doi\~ fJXerle sens
fine the meaniJ:Ig of the basic, principles of the. des principes fondamentauxde laCharte, L'in.-·
Charter. The interpretation of alegal pl'()vision terpretation d'une DQrqlejuridiquedoit incombe,r
should be left tQ'experts,Jc> those,whc>, ,in addi-aux •.experts en. Dlati~re,jtlridiq~~) •...•~,ce~.qUl).
tion ~o •. ,possessmg·specializediknowledge, .. and04tr~qu'ilspossedentdescom1aissances special~
.apove all'. 'th.ementalh·aining~dispell$able t() .~tsUrt0utladiscipline intellectuelleindispenSable
such a delicate t~,~re~pired..bYthe.proper 'aun~ t~cheaussi4~cate,· spnt. p~rietI'~d# la,
judicial~irlt;" .. respculsabilitel quL13'attach,e .a.la prof~io~'de,::

.................""'""""~ """""' """""'~ _ '""""'~'"""""-~u~J~.~ i~i.=..,·,. _~~~=---~~:"'~ ..·.. ""'f?Wlj';"
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Mr. Ar4nha (1ft the chair and was replaced
,by MR.,Ts~G (China).

The PRESIDENT: I call upon the'representa
tive of Colombia.

Mr. YEPES (CQlombia) (Translated frtJ'ln
French): First of all, I wish to express my
thanks for the highly complimentary references
made to my country and myself by the, represen
tative of Costa Rica' in the magnificent speech
.which we have just heard.,

The questiCln we are examining' has been dis
cussed at length in the, Sixth Committee, and
the discussien was not expected to continue in
the plenary Assembly. But, since it has been
reopened the delegation of Colombia wishes to
define its position, as it has alread) done in the
Sixth Committee.

•
o tl1 the comtitutions of various republics, 1 Aux tennes clesc:onstitutions de divet1CS *
~Ong3t them the United States of America and pubUqucs, notmnment de ceUes des Etats..Unis

, Costa roea, the Supreme Court of Justice is d'Am6riqu~ et de Costa.Rica, c'est la Cour
J'tllponsible for interpreting the comtitutional supreme de justice q~ est chargee d'interpreter

, rules when it declares a law or resolution inap. les reglcs constitutionneUes, en declarant inappU.
pUcable bec.."\use it is unconstitutional. cable une loi ou lID reglement qui est en contra

diction avec la constitution.
The delegation of Costa Riea, in consequence, En consequence, la dClegation du Costa-Rica

nsks that this atatement be placed on record, and. demande qu'il Boit pm acte de la presente decla
will support the resolution contained in the Rap- ration et declare qc'c1le appuicra la rCsolution
porteur's report (without the amendment pro- contenue dans le texte du Rapporteur, sans
posed by the Polish delegation, whi.ch was re.. l'amendement proposeS par la delegation de la
jected by the Sixth Committee), in the belief Pologne qui a ete repouss6 aune grande majorit6
that the scope of this resolution should he wid.. a la Sixieme Commission. EUe l'appuira tout
ened. 'Ne hope that in the future this will be en estimant que sa porte;: aurait dtl ~tre plus
done, in the interests of international peace, largl, et en es~ant que, dans l'avcnir, cc but
which can be assured only on the basis of justice sera attemt dans' l'interct de la paix entre tous
and.the abandonment of force in the settlement les peuples, qui 'n'est po~ble que sur une base de
of disputes. justice et par rabandon de tout· l'eCOUl'S a. la

force pour le reglement des cliffercnds.
M. Aranha qUitlll III fauttJuil Jm!sidenti(fl~t

M. Tsiang (Chine) le remplace.
Le PRESIDENT (t~aduit de l'anglais): La

parole est au representant de la Colombie.
M. YEPES (Colombie): Avant tout, je vOUn

drais exprimer publiquement ma reconnaissance
pour la mention si eIogieuse pour :plon pays et
P(lUl: moi-ffiCme que vient de faire l'hon()~ble

repr6lenta,nt du Costa-Rica dans le magnifique
discourS que nOl;ls venons d'entendre..

La question que nons examin,ons en C~ InO
ment a ettS longuement discutee a la ~lXieme

Conunission et l'on pouvait s'attendre, a ce
qu'e11e ne ftlt plus reprise en seance pl6rlere de
l'AssembIee generate. Mais, pUisqu'e11e a eM
soulevee a nouv~au, la delegation de Colombie
tient.a definirsa position comme .e1le l'avait
deja fait a la Sixieme Commission.

I should like to say that we were not in com-· Je tiens a dire quer.ons n'avol'lS pas l:te'en
plete agreem't'nt with all the views that wtJ.'e complet accord avec toutes les theses approuvees
accepted by the. Sixth Committee and have been par la' Sixieme Commission' et qui se trouvent
incorporated ill the' repprts we are now discus-' dans les rapports que nous discutons en ce mil
sing. But the respect we feel for majority de- ment. Mais, respectueux. q~e nons sommes dcll
cisions prevents us from .reverting to' matte}'S decisions prises par la· majodte, .nollS ne vowons

.that have already been settled' contrary to our pas revenir sur des questionS. deja reglees contre
i views, and We democratically ·accept. the ,notre opinion et nous nons· inclinons democra
t decisions 01 .:he majority of the Committee. That tiquement. devant ce qui a ete. declM par la,
f is otirconception of the work of committees of majorite de la C!JmmissiQn. C~estde cettefa.~on
j the Ge~eraI. Assembly, .aIid of the ~ttitude that que nous tomprenons le. travail des commissions
(should be\observcd by delegations which take de l'AsSembIee gel1crale 'et le role dcvolu alJ.?t

f~-:-~e:; ~~~~~a:~~~~~~e~f ~.~:~:d :~f~~o~;J: '~:~~=~:ns~eta:l:iero~::
\ ?emocracies '. and ,all parliamentary assemblies: mentate de toute democratie organisee et detoute

18 submission to the will' of ;the majority, fox: assem.bIeep~rlementa.ire est lasounUssi~naU')t
.whiIei~ exceptional circumstances .. a lllinority majorites, car s'il·.est. yraiqu'exceptionnellement
may be. right, it is anhnmutabie law of history une mil10rite ,pelitavolr'raison, c'est U:J.e l()i

,that,in.poIitical and·social matters, t4emajority constante de~ l'histoire .que, .eIlrtlatiete·poIitique
is uS':la1lyright~ . et-sodale, la raison apPartientgcneralement aux
,I. m~jorites.'. : " ".';,
'Itis notthe sro.newiih scientificprobleIns, as Iln'eri est pasdememe pour lea problemes
in the. case otGalileo Whom oUl'eminentcol- scientifiques, COmme cefut le cas ,pour G~ce)
league, the'representativeofthe.UkrahUan'.sSRquenotre eminent collegue, le tepresentaIlt de la
cited here resterday;I filean.I:ny.distinguished RSS d'Ukraine, a cite bier a cette tribune; j~:

friend, Mr..,ManuiIskY;i whom •. T.adtnire 'and ve~.parleticidem.onillustreatni,¥·Manuil-
,~eeplYl"es~~t. ...•.••• ," . i"; s~Y" quej'adtnireetrespecte,profondement;,·

.. •..•.. ,.Failure·to ~ccept'theJaw 'of the 'majority .in ..Si.1'ori n'accepte .pas la. Ioicle la;ntajoritc .en
poIiticaJ,and socialmatters,i,ttevitablyresutts jn mitiere:poIitiqueet sociaIe)clJi~ivefatalement

, ',,"" ' ,,;' f'" ,--,' ,,' '. ' "r. - - ";. '- " ,,' ',': "', ;\ .. .,J;
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f,*~.pg undcn: the~y of irres~naib1$ Q1lgar
~~ T4b JS ono (1£ the l'WODS tha~"led- ws to
alCCepttIlc'~~ Comnuttee'$ report, dth;,ugh
we"did not voto for it iq itsentircty in th~ Corn.. ,
mitt~?; Wc havc, ,besides, other strong reasons
of a judicial nature, foroppoaiilg the Polish d~e-.
gation's proposal.

The International Court of Justice is the
eminent jud~ial organ of the United Natio~lJ
an organ that is competent to rtsolvc principally
legal disputes. This is stated,in black and whit.e
in Article 36 of the Statute. Th1s same Article;
refers first of all, to the interpretation of tteaties
as onc of the main. matters: that lie within the
Court's· competence. All the StatCll Members of
the United Nations have signed this Article. We
are therefore justified in feeling some surprise
when 'we are now asked to. diSregard an Article
like this one. which we all'accepted at San Fran
cisco. The United Nations Charter is funda
mentally a treaty, a treaty of a superior kind it

, is true. a treaty· of a constitutional n~ture, put
essentially a. treaty and nothing elsc. The same
applies to the statutes of the specialized agencies.
Why, then, should ,jtbe alleged. that the Court
is not competent to interpret the different clauses
of ,a treaty if the parties conc~ed ask it to dQ
so? To take this line would be a regrettable re
treat,from the trtipula~ons already contained ID
the Charter.

it. etrc tyrlU)tlisC par des oligarchies irre"po~
bles. C'est n,(-uno des raisons qui nollS ont fait
a~cepter··lc rappt?l't de la Sixi~e Commission,
bleD que nollS n'en ayons pas approuv6 toutC$
lespm'ties au :seln. de la· Commission. ~ous
avons, Pm' aillCUl'8. pour DOllS opposer a la
llroposition de la d61egationpolonaise. d'autl'e$
et puissanttt 1.10tUs d'o. juridique. ,

La Cour internatJonale de Justi~ est l'organc ,.
judicaire 6ninent de I'Organisation des Nl\~
nons Unies. organe competent pour trancher c'

p~clpa1ementle.i dift'&ends (i'ordre juricIique.
Ced est inscrit noir sur blanc dans I'Article 36
du Sta\ut de la Cour. Or, cc matne Article
,donnc, en tout premier lieu. l'interpretation d'un.
trnite comme 1un des points qui entrent c:ssen..
ticl1ement clans la competence de.Ia Cour. Tous
lesEtats Membres de l'Organisation des Nations
Unies ont $gne cet Article. Nous avons done le
droit de nou..c; etonner, aujourd'hui, que Pon nous
demande de :revenir sur un Article coxnme ce1ui"
la, que nous avons tous accepte aSan-Francisco.
La Charte des Nations U~ies est au fond un
tt-nite, Uo'1. trnite d'ordre sup6rieur, i1 est vrai, un
trrotf. d'ordre constitut1.onnel. mais, essentielle-o
ment, un trnite et tien d'autre. Il en est de
mSme de:<; statuts des institutions specialis~es.
Pourquoi alors pretC!ldre que la \Cour n'~t pas
competente pour interpreter les differentes
clauses d'un traite si les Pmi:ies intcSressees le lui
demandent? Entrer dans cttte voie serait un
recul regrettable par rapport aux stipulations qui' .
~e trouvent deja dans la Charte.

A country like mine, which holds that the Un pa~ comme le mien, gui estime que la
competence and jurisdiction of the International compet~ce et la juridiction de la. Cour intema
Court of Justice should be more and more en.. tion~e ~e, Justice .doivent. ~tre Bargies de plus
larged, until one day it becomes the Bupreme en pluS Jusqu'a falte un JOur de cet organela
authority, .comp.ulsol'Y for all the Members of suprSme instance, ohligatoire pour tous les Mem
the United Nations for the solution of intema-hres de l'Organisation des Nations Unies en cc
ti<nal disputes, cannot resign itself in si1~ce to q~ concerne la- solu:tion des differends interna
sucna. mutilatipn of the competence of the tionaux, ne peut -se r6sign~r silencieusement a
Court. cett6 mutilation de la.compe~ence de la Cour.

Moreover, Article 96 of the Charte.r stipulatC".8 D'autre part, l'Article 96 de la Charte stipule
that the Galeral Assembly, the Security Council que l'Assembteegenerale, le.ConseRde sCcurite et
and the specialized agencies may request the In- les institutions specialisees peuvent demander a
ternatioualCourt 'of Justice to give an advisory la COUl' internationale de Justice des avis consul
opinion on any legal question. A classical ex- tatif's sur toute question juridique•. Un exemple
ample of' questions which the General Assembly, Classique de ces questions que l'AsscmbIee, le
the Security CO'uncil and the specialized agencies Consell de securite et les institutions speeialiscllS
might submit tathe Court for an advisory , peuventsoU;?il:ettte ala COUt pour avis consul-'
opinion accordingto the provis!ons of Article 96 tatif,d'apres l'Article 96 de laCharte, serait
of the Cl1arter, would be the interpretation of an l'interpretation d'un Article de la, Charte ou des
article·of. the Charter or of the statutes·of spe- statutS des institutions specialisees.
clalized agen.cies. '
_'Article 65 of the Statute of the IJ1temational L'Article 65 du Statut de· la Cour interna..

Court of Jl1Stice provides tha.tthe Court 'liay donale de Justicepr~voit que de IaCour peut
give an advisory opinion on any legal questiQJ1·at donner un avis .. consultatifsur toute question
the request of any organ or agency that may be juridique, a la demande detout'organeou ins-..
;a.'Utnorized by, or in .a.cco~dance with, . the titufion qui aura 6te autorise -par Ia.Charte des
Charter of the United Nations to make such a Nations. Umes ., ott .• conformelfient. a.sesdisposi
reqtiest.'I'p qeny this cOrfipetence to the Court, ' tions,a demander. cet aviS. Refuser<;ette
as •••i$ rprovic.ied ·ilt·th~ Polishpr~posal,. would competencea.;.la .COuIy,c;:otnme Jeprevoit .la
consti~teartopen violation. of .the letter and proposition,! d~ la Pologne, serait une violation

- spirit of the Charter of the United Nations and manifest~ e.t de la lettre ~i; de l'esprit de la
of ~eIetter ~dspirit of the" Statute o£the Charte 'des Na\~ons Un~~; etde laJettrc et ~e'.
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I conclude \iy making an earnest ~Ppea1. to
this Assembly, on behalf of the Colombian de1e~

gation, to reject this proposal for _retro~on
which would place the United Nations in a false
light. Thi~ proposal wo.uld lead us away from

'", the path of enabling· the International Oomt of
Justice to apply the law in order to put an end

o((to the chaos and state of anarchy at present prc
" \railing in the international sphere.

~

\ If that is so, then. of course this question goes

r 0 ~i~n~~i:U:d()~C~~~~ J::~si;:
i nificance. At the present session of the General
~ Assembly \\{e have unfortunately more than once
t,.foUlldcedain delegations. tryiJ)g to revise the
o '9harter ~f theU~ted Nations m order to adapt

It tothelf own problems and. purposes, .which
very often differ from the problcins and purposes
of the United .Nations.,

Mr. VVSHINSKY (Union of Soviet Socialist
Repqblics) (tramlaled from Russian):, The,
question now before the Assembly is undoubt
edly of great inter-'~ not only from the theoreti
cal but also from the practical point of view.
At the same,time, it is much more than a'nmtter
of determining legal competence, since the Sixth
Committee's first resQlution .presents llS. essen
tially with the problem not'only of clarifying
what the qharter says about 'the functions of the
International Court of Justice, but of defiillng

" its competence, arid iliisbec9m~' a problem of
.' particular ,importance in relation to the other
'il!'ain organs of· the United Nation~,. and espe
cially of the General Assembly and the Security
Council. .

"no"embl'i f947~~.. ~~~-'~"~'"'-"""'~~""8Tl~~"~'=""" '·"C.nt:tr.iilfm.~"anc.pl,nll""·· ...

,) unfort;1ml\tc nmenclmcht to>ijtc Oharter. Tlu\t par unmoyen detournc, un amcndcment la-
is whyctbe delegation of Colombia feels obliged mentablc a la Ch~e. Voi1~ P9urquoila dClega-

,.' to declare that it will vote against the Polish tion de la Colombie se voit obligee d'annonce.l'
proposal. S?n vote n~gatifen Co' 'tui conceme la proposi..

tion polonmse.'
""" Wc must repeat that thitJ proposal implies an n est nccessairc de rappe1er unO' fois de plus

o wacceptable retrogression because, instead of que ccttc proposition implique unO' regression'
cenlarging the ~mpctalce of the International inacceptable car, au lieu d'Bargir la ~lllpetence
Co~ of Justice, it ~uld restrict it; this molu- de la Cour intemationale de Justice, e1Ie la
don also departs from modem doctrines of law restreindrait; cette resolution $'ccarte egalement
according to whi~ all diSputes must be settled des doctrines du droit moderne se10n lesqueUes
by international law. " tout conflit doit ctre regIe par la justice intema-

tionale. .
Je termine en adressant,au nom de la d61ega

tion de la Colombie, un pressant appe1 a cctte
Assembtee afin qu~e1Ic rejette cette proposition
l'ctrograde qui presenterait l'Organisation des
Nations Unies SOllS un faux jour. Cette proposi
tion nollS engagerait dans unevoie qui nollS
ecarterait du chemin dan.'i leque1 la Cour in..
temationale de JUstice sera, en ml:;SUI'c d'appli..
quer le droit pour mettre fin au chaos et a
l'anarclrle regnant actuellement sur le plan
mtematiov.al.

The PRESIDENT: I call upon the represwta-, Le PRESIDENT ('radui' de l'anglais): La
tive oJ the Union of' Soviet Socialist Rep~blics. parole est au representant de l'Union des Re

publiqu~ socialistes sovietiques.

'M. VYCHINSKY (Union des Republiques $0

cialistes sovietiques) (traduit du. tusse): La
question qui est actuel1ement soumise a l'Assem
bIee generale presente sans aucun aoute .un
grand interSt, non seulement du point de Vue
theorique~ mais aussi du point de vue pratique.
Cette question dep~e de beaucoup les limites
de la competence juridique. En effet, la ques
tion qui nous est soumise, conformement a la
premiere resolution de la Sixi~e Cwrtmission,
revient, non pas seulement api·tciser les termes
de la Ch~rterelatifsaux attributions de la Cour
intematiopale de Justi~e, majs aussi adeterminer
la compe~ence de la Cour, et ceci devient UIi
probleme ..d'une impOltance toute, particuliere
pour 'les autres organes principaux de l'Organi
sation des Nations Unies,et notammentpoUr
l'Ass~bleegenerale, 'et le" Conseil de securite.

S'ilen, est _, ilest evident que la question
cesse d'etre 'un probleme juridique ordinaireet
devient un ptobleme d'une grande. importance' ,

,politique. Au cours de la ,i)r~ente 'se$ion de
l'~embIeegenerale, noUB' nOllS soniDles mal..
het1reusementh~urtes 'a,plusieul'S repnsesaux
tentatives faites parcertames deIegatiQhs dCsi..
reus~ de faire procedera une reviSion de la
Charte des Nations Unies, aim deta rendre con
forme aleurspropres dCS$eins, tesquem different
fort.souvent ges taches et des,but$, que lest
assignee l'OrganUlation d~ Nations Unies.

iApparerttIy,the principles :embodied.in the Al'heure actueUe, les prindpesc9rttenustlaml
,..aharterofthe United Nations are not quite t~ la Chatte, de. rOtganisanort des ·'NatiQnslJn.\eS~
everyon~'s taste•. On"lliecpntrary; f9r sornedele- -I~~ semblent pa.sCOltVenira tout lemoJlde.Bie11
gatiollS" they are becQ~ga .kind of .S~lJling-'" --,auconfraire, Us deviennent enq,ue1que sortc;"aux

t«!>lock,abindrance, in solving problt'.l1l$ which doyetpt de,certames.·deIegations,unobstac1e ganant
_notsqu~re'Y.ithth0~e()ffi.1e United Nations. pour l'acco~plissemei1t",deletlrs .' dess~ns,quL"
,111'Particulal',.thesedel~gations ,·have·., cOn1e.up .Bbi'lt loin de .coincidetavec les' t~che~\de 1'9..·" _

:< agmnst 'tpeobstaclefonned. by the provisions of •ganisation •. des Nations Uroes.·. pes d6leg'aijons
" 'Qhapte.. }{VlI~· of theG~artetinclicatinghow,se.,sont hetirtces en ~atti~~ljer\~ '.~'4i'ticle· du
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the Charter can be :evil3cd or amended. I con
aider the pl'eSent case as one of the manifesta
tions of suCh a pollcy, wh\ch.Js being pursued of
late in the United Nations, and which, under
the guise of various amendments and resolutions,
seeks to amend the Charter in the direction.
which on,.e or other of the de1egatioIUJ represented.
here bel1eves necessary or important. Since they
are unable, or simply think it too difficult or
troublesome, to amend the Charter in the pre
scribed manner. Or to raise questions about
amending the Charter or one or other of its
parts; these delegations, representing their tespec..
tive Governments, evidently consider it much
more convenient to resort to various roundabout
methods and manreuvres. Instead of amending
the Charter, they try to get theh' own individual
decisions or recommendations adopted on some
specious question of academic or limited import
ance, as often happens with legal questions, and
thus to cauy out the necessary changes in: pJ;aC
tice without making therc-Jevant changes in the
Charter. I feel obliged to say this in order to
define the USSR detegation~sbasic position with
regard to the Australian dl"'dft, which we consider
to ,be an attempt, by means pf the specific deci
sion contained in draft resolution, document
A!C.6/165, now submitted for our adoption,
to by-pass the C~arter and actually to make a
mbstantial change in United Nations practice.

It is, in fact, proposed in this draft resolution
that the General Assembly shopld ..ecommend
each organ of the United Nations and each
sp~c.ialized agency regularly to review the diffi
cult' and important questions of law within the
competence of the InternationalCourt of Justice,
and particularly questions bf. law relating to the
interpretation oftb,e Charter of the United Na
tions or the constitutions of the specialized agen
cies, and to refer to tIle International Court for
advisory, opinion questions seleGted as a result of
such .' review. Thus, this Austr:ilian resolution
would.give the Ifiiemation~Court the right. to
interpret the United Nations Charter.

The USSR delegation considers this wrong.
'rhe 'USSR delegation ftilly agrees with the ob
jection taken by the Polish delegation to this
proposai,. Indlis case we have ~actly the oppo
,siteo£:what Mr.. Dulles in particular said here
Yebterd~y~ .it is. not tlle Polish delegatiori which
isII1echanicaIly'fallowingthe USSR; but the
'US~Rdelegatio!l. which is ,following the Polish
delegation,not, of •. course, mechanicaIly,~nor
does,.@.ePolish delegatiQndQ it mechanically
but ~bsolutelyconscientiously •. and in accordance
witl,I..'the dic1tatesOf itsoWitcol1Ul1onsense.

. .. ~ 'i\ I

Ch~pitre XVIII de la Chartc ql.d pxidse lea
conditions dans lesquclles it pourrait 8tte prQC:cd6
a une revision ou " une modification de la
Cha\'te. O·est UtJ a notrc avis, un exemple "
Boquent dtune cermine polltique que Iton menc
ces temps dcrniers au sem de l'Orgardsation des
Nations Unies, et qui consiste, sous pretexte
d·amend~ents et de resolutions, a tenter de
modifier la. Cbartc dans un sens qui convienne.
ou paraisse nccessnire a telle' ou telle delegation
representee ici•. NJctnnt pas en mesure de modi~ ,
fier la Charte, ou certaines parties de celle-cl, en
se conformant a lamethode etablie, ou bien
croyent peut-etre qu'il serait trap compllque et
malaise de le faire, ces d61egations qui repr6
sentent leurs Gouvernements respectifs estiment
apparemroent qu'il est plus commode dJavoir
recours a des manreuVres et ~ des procedes 0

indirects. Au lieu de modifier'la Charte, iIs
cherchent afaire prendre des decisions particu~

lleres, . a faire adopter une recommandation
particuliere sur quelque question qui peut
paraltre abstraite et specifique, comme le sont
souvent les questions juridiques, et, de cette
,fa~on, iIs tachent de faire accepter: en pratique
les changements qui leur paraissent necessaires,
sans qu'il soit procede aux modifications cor
respondantes de la Charte. J'ai fait ces re-.
marques afin de preciser le point de vue auquel
la delegation de PURSS se place en examinant
le projet australien. Elle cOl'lsidere quece pl'Djet,
qui prevoit la prise d'une decision particuli~

Iconformement au projet de resolution figurant
au do~ument A/C.6!165, vise, en fait, a ap".
porter une grave modification aux methodes de
l'Organisation des Nati.ons Unies, et, ceci, en
eIudant la Charte., .

Dans ce projet de resolution, on propose ~
effet que l'Assembtee generale recommande aux ,
organes de l'Organisation des NatioIlPt 'Uhies et
aux institutions specialisees de revoirperiodique- ;,
ment - tels sont les tennes de la. resolution 
les points de droit deIicats et importants ressortis
sant a la competence de la COUl' internationale
de Justice, notamment', les points de droit qui se
rapporteilt a Pinterpretation de la Charte des
Nations Unies ou, eventuellement,. a celle de la
constitution'd'une institution specialisCe, et leut
recommande de soumettre pour avis ~onsultatif
les points ainsi clioisis a la Courinternatioriale
de JuStice. AinBi, la resolution austraHenne ,pro
pose d~ conferer a la COU! mternauonale de
Justice le· droit d'interpreter laCharte .. de 1'01'-/ ..
ganisatian. '. .

La deltgation de rURSS estinie que ce setait
injustifie.Elle 'estentierelllent d'accord aVeC la
delegation polonaise qui s'opposea cette t&olu
tion. Dans le present '~as, il se produit precise
ment l'inverse de ce que certains represehtants,
et notammentM. Dulles, aht declarehier;· ce
n'est' pas la, delegatioIl polonaise .qui suit auto
matiquentent· PURSS,c'estau. '.contraite .. la
d6Iegation de l'URSS •qui ,'. suit·.·la ... ttelegation
polonais~;elle ne.le ~ait Pasautomntiquement ......:
pas. plus d'ailleurs que la. d~Iegatiofi POloha!s~ne
le>fait automatiquemeIlt- ,elle le fait,au c~n
traite, en toute conscieI1ce et en Se con{ot111ant
a,sonpropre jugement. ' '" ..•.......~ 'rr't

'd'.' "w1l'$ rn
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I say then that the USSR delegation considers
the Polish delegation's position to be correct and
.supports the Polish delegation because, like the
Polish delegation, we, the USSR representatives,
consider that the International Court has no
right under the Charter to concern itself with
construing the Charter. A historical reference
h~ already been made here to the special com~
nuttee composed, if I am not mistaken, of the
representatives of such competent States as the
United States of America, the United Kingdom,
France, Belgium, Norway and Yugoslavia, who
all agreed on certain fundamental principles
which were clearly reflected in their. report,
document No. 887 of 9 June 1945. That report
has been distributed to all delegations by our
USSR delegation, and I shall, therefore, merely
refer to it here without quoting from it in detail.
I must say, however, that that report is of great
fundamental interest, not only from the legal,
but also from the political point of view. .

What was the purport of the conclusions
drawn and proposals made by the representatives
of these countries in the report of the special
committee I have just mentioned? Their pur
port was, in the first place, that each organ of
the United Nations - the General Assembly, the
Security Council, etc. - should itself interpret
the Charter in the course of applying it, and in
the course of its own practice. Whoever applies
the Charter must also interpret the Charter.
What does this formula mean? For any lawyer
the answer is simple. In order to apply the
Charter, it has to be understood. In order to
understand it, it has to be studied in relation to
the actual circumstances. Thus, anyone who is
called upon to apply the Charter must under
stand and interpret it correctly, for in this case,
as in others, understanding is tantamount to in
terpretation. Naturally - and this holds for the
entire legal practice of any State -,a court
cannot apply an article of the penal code unless
it understands and interprets that article cor
rectly. .

It would be strange to think of a judge, who
applies a penal code to a particular factual situa
tion, not being allowed to interpret it as he
understands it. It is natural, therefore, that who
ever applies the Charter should interpret it, for
otherwise it would be impossible to apply it cor
rectly.· Hence, the committee I mentioned just
now quite rightly formulated the principle which
provides the only correct and reliable guidance
in all circumstances. What did the committee
say? It said that whoever applies the Charter
shall also interpret the Charter. But what hap
pens if, in the application of the Charter by
various organs, some clashing occurs? In answer
to this question the committee said that, in such
a case, the organs which had clashed ina par
ticular interpretation of a particular ArticIe of

J e disais done que la delegation de l'URSS,
estimant que l'attitude de la delegation polonaise
est justifiee, donne son appui a cette delegation.
Nous trouvons que cette attitude est justifiee car,
en notre qualitc de representants de l'URSS,
nous estimons, comme la delegation polonaise,
qu'aux .termes de la Charte, la COUl' interna~

tionale de Justice n'a pas qualite pour inter
preter la Charte. On s'est deja refere a un
precedent historique; je veux pader du comiteS
special dont faisaient partie. les representants
d'Etats competents - c'etaient, si je ne me
trompe, les Etats-Unis d'Amerique, le Royaume
Dni, la France, la BeIgique, la Norvege, et la
Yougoslavie. Les representants de tous ces Etats
se sont mis d'accord sur des dispositions de
principe bien definies qui ont ete clairement ex
primees dans le rapport figurant sous le No 887
et date du 9 juin 1945. La delegation de
l'URSS a fait distribuer ce rapport a toutes les
delegations. C'est pourquoi je me borllerai a
me rMerer a ce document sans le citer ici en
detail. Je dois dire cependant que ce rapport
presente un interet de principe considerable, tant
du point de vue juridique que du point de vue
politique.

En quoi consistaient les conclusions et les
propositions formulees par les r,epresentants de
ces pays dans le rapport du comite juridique
que je viens de mentionner? Ces propositions
tendaient avant tout a ce que chacun des 01'

ganes de l'Organisation des Nations Unies 
l'AssembIee gcnerale, le Conseil de securite, etc.
- interprete lui-meme la Charte au moment de
l'appliquer, de la mettre en pratique. Celui qui
applique la Charte doit aussi l'interpreter. Que
signuie cette formule? Elle est elementaire pour
tous les juristes. Pour pouvoir appliquer la
Charte, il faut la comprendre. Pour pouvoir la
comprendre, il faut savoir comment eUe s'adapte
aux circonstances d'ordre pratique. Par conse
quent, celui qui est appele a utiliser la Charte
doit bien lacomprendre, doit bien l'interpreter,
car, ici comme ailleurs, comprendre, e'est inter
preter. 11 est tout a fait naturel, - et il en est
ainsi dans la pratique judiciaire de tousles pays
- qu'un tribunal ne puisse appliquer un article
du code penal s'il ne comprend pas cet article
ou s'il l'interprete mal.

11 serait etrange qu'un juge qui appliG..ue le
code penal a tel ou tel cas particulier, soit prive
du droit d'interpn~ter le code de la fa~on dont i1
le comprend. I1 est donc naturel que ceIui qui
applique le Charte doive aussi l'interpreter, car
autrement il serait impossible de l'appliquer
correctement. Or, le comite dont je viens de
parler a fort bien cnonce ce principe, qui est le
seul guide sur de toute activite quelle qu'elle soit.
Qu'a dit ce comite? n a dit que celui qui
appliquait la Charte devait aussi I'interpreter.
Mais alors, que Iaire si les differents organes
entrent . en conflit ,en appliquant la· Charte
chacun de son c6te? CeIa aussi, le comite l'a
prevu en declarant que si les divergences de vue
se produisent entre les. differents organes ,au
sujet de l'interpretation de tel ou teI Article de
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There is~ however" another and a moreJunda
mCI\tal si,de to the question. Are 'wc eptitled, as
proposed in the. Australian r~olu.tion, tp let the,
International Court h}terpret,the United Nations
Charter? We think it is wrong. Let me briefly
give you O~( views on this question. '

tht ChaJ:t~ CQuld ask for I.Ul adviiory opinion'
from the Int~Jltional Court of Justice, from an
ad,.hor; committee of juriata or from lcl conf~cc
fi,peclally convened to considet:, the questior.. The
c()Jlunittee indicattd tbreCllSudl methodS.' U we
turn now to the Australian delegation's. re.wlu
tion, we see that it giVt'A prtl!erence to only 'one
method i llamely, asking for an advt.sory opini.Qn
from the' International Oourt of Justice. No
!.lther method i$ e,,~ mentioned. This entltles tl$'
to l,\SSume that, according to the Australian dele
gation and all other de1egatioIlB lS~pporting its
draft resolutiou"tthe methOd of applyitlgto the
International Court should be given priority in
settling, these controversial"points. That is one
side of tlie questicrn. The: USSR delegation coo-
siders this to be wrong. '

\

In, Chm:tc, Iesdits ~r~ea Pcuvenl !,,,,oir reeo~
pour aw.s consUltatif$SOltala Cour,mtemationa)o
d~ Justice, $Oit auncomi~6 ~ hoc de iuristes,c,
ti~toa unc conf~nt:e"ti~cIal~l1ent CQIlvoquEc ao 0

~t effet", :r;.e comitc special ~! don~ PrCw .~, 0

proced& '51 nQUS nous repo~!{lns mamtC".n~t lla
~G1ution presentee par I'AusU'alie, il app!U'att
que la delegation de ce pays dOMe la preference
aun seul de ces procedes, celui qui co~stc a. 're.
'cow pour aviR, consultati{ ala Cour intema.
tionale de Justice. Les nut:fes ptQcCdes nc sont
meme pRSimentionnes., On est,donc en droit de I

pens~ que, ,selOlI la delegation australienne et
se1o~ toutes, ~es delegations qui soutiennent SOn' :
proJet, le mclUcur moyen de regIa les, conflits de .
cet ordrc consistemit a avoir recours a la CaUl'
intemauonlfie de Justice. G'cst la un aspect du
probl~e. La dClegation de.l'URSS n'approuve
:pas la fa!ion dont on l'aborde.

Mais il y a un autre aspect, qui tient davantag~
encore aux questions de principe: a-t-on le droit)
comlne le propose la resolution aUstrMienne, de
confier a la Courintemationale de Justice I'in.
tcrpretation, 'de la Oh~e des Nations. Uni~?'
Nous estimons qu'il n'en est rien~ •Pennettez.
m,oi d'exposer brievement nos yt.,cs a ce sujet.

, . ,
The m~jority in ~e SixthCommittC!e took the '~n se ralliant a~ vues de la resolution l\~'

position 'eXpressed in the :Australi~ resolution, tralienne, la majQrite de la Sooeme Commission
alld by doing so supported the proposals designed a soutenu par l~ m&.~ les propositions, '\tisant
to give the {ll.~~ational ,Cowt the right to in- a octroyer a la Cour intemationale de JUstice'
terpret the Charter. This would really mean le droit d'interpreter .a Charte.' Ainsi done,
th~t, wb,.t!Jnever a questio.,. regarding the, inter- cllaque fois qu'il ,s'agira de la fa~on dont l'k·
pretation 6f a particuIarparagraph. ~f the sembleeg6tCralet)u le Conseil de securit6 doivent
(Jharter~es in the' General AsSembly Or. the comprendrCtel OU tel, point de la Chmte, la
Security Council,the International C~:lUrt will, Com internatlonale de Justice Se trouvera,en
in'fac~ be placed above 'the G~eral Assembly .fait, plaeee au-dessus de l'Assemblee g616r3.Ie et
and the Security Coundl. du Cofuleil de secunte.

-= '\. ::.D

, What is really involved in-giving the lnter.na- Qu~adviell(ltait-ilsi Con conIeraita la CoUt'
., tional ,Court the right to intetp~t'the Charter? internationale de Justice le droit d'intetPreter la

What will be, the consequences if the. Intema- Charte? Quelles ,seraient IC$(:onsequences d'une
tional. Court de1iv.ers' interpretationS of the 'interpretation d~ la Charte,par cette Com? Ou
Charter? It will mean that the General Assembly bien l'Assembleegenerale devra considerer cette ,

"will either have to accept the interyretation interpretation COIl1IIl~' obligatoire- c'est' d'a.U·
&iven, by the international. Court as binding' on leurs 'dans cesens qu~a ete redigee la ;rbiolution'r
itself"- and that. Js, essentiallYr'themtention of aU$tralienne~ou. bien elIe· devrarejeter Indite"
the' authors of th.e\ Austr~li~ resolution __ or, ~teiprt1tation. ,Si,enrecevant one interpretation
alternatively, it wiPY have t(fr~iectthe Irtterna- ,.de la Cour intemationale de Justice sYI'tellecoYr ;

~:1fi~~~~jo::tb~~~~:htt~~~~':::l;~e~~v: ~~ e~~~~~::;r~h:~~:J~n~o~~::i~r·i
other 'words, its ati~ory opinion on soIi1e'ques~ tine interpretation' de ,la' Charte,·l'AssembIeeo
tion. !conn~cted. with; the interpretation, .of _the. :.geneJ:~e.rejettecetf~.in~(lI'Pretation.parce~.qu'.rJl~~,.
Clrartt'!,~eGeneralAssembly rejects: the inter- n'est pas'd'accordavec la,Courintemational~,d~;,

• pretation because it doesnot,agre~withthe ]ustice,on peat,alors~se'cleImUlderpourquol
International Court,nthenthe questionwilLaris,p l'AssernbJee generales'estadres.see 'a'cette CQur.
as,to ~hy,fu'suchacase;.the General Assem,bly Pourqtioidoncs'est-ell~adr~ee 'ala Courintcr·
applied to the International Court? Why did it nationalede Jl.!sticc/sielle»e ,~erltpascom~t~
apply to the Jnternational 'Court, J£itsupse- ,desoli>avisou. ~ume',que, cetavisesterron6?
quentlydisrega'rds 'the'Court'ltOpinioI.l, or ,'con- 'Sil'Asselllblee.generalepe~e quec'cst: e1le-ll1eme:
siders it wrong? ,,'If the •OeneraIAsgembly con-.quidecidera,enfihd~,coinptesLles:recommM·<>
'sid~rs, €hat'1t:,"WiU finally; b~. able. to,decid.f1 'dationsou '.I'internretauon'de la 'Couript~~ao
"Whet~er:',the,InternatiorialOo~'s.feCQmmenda- tic:male d~~Justice,sont."j~ti£ie~O\i non, i1 n'y'.a
tions ,orinteq>tetation.are tighter wrong',.'there,evidemment a,ucune r~onp~ur elledes'~q~C$Stf ,'.
~ould,of'course;b~~oreasonjn;su~p.acase.tt1' , a laiC?~t;·:·'IlsUffu:ait.~e,rep:voy~X:J~qYe$uoa~' "
apply:tq the?Intem~tiOrialqou1't ••'It Would·th~n, unconu~e'(idk()cdeJu1'1Stes 9.1.1lf'bl~erlt~P .'!t

",b~;en~ug~'~o,r~tl~,the, p~?l>lttlllto$ome ad\h?~,i~erai:(ij~c~etti,t~lllojns.(:0IJlPlet~Il}~l1tq?eJa Go:,. ,.
't'; •••,Z::1~~::',••O~:, ,J,~:~:;'~;.:~~ ,.~~~~:~.~f .,:~~:~~,;: .•• ~tef~.~t1Pnale~4e ••Justice,.,.dont,,()ncJl~:t?~;~a
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, Suffer much l~ di&dredit than the InternatIonal
Court U'it& opinion WetC heard butngt taken
into account. Jt is !laid that IQngago in Turkey,

",the system was' that the judge bem-d the wi~
nesses, but acted directlY' contrary to thdr testi,.
mony. I tbink that a similar system.survives in a

rll\l11lber of otheJ.' countries whlch are still at that
priinitive stnge in the dev<-lopment of. justi~e
which characterises the-whole 14isto~ ofnlankind
and the history of civilization and jUPsprudence
law in vari.ous countries. We cannot, however,
put oUJ;Selves in ~e position of the Turki.m judge

o in the case of the International Court ofJustice,
Qr place the Court in the position of a rather

f "um:eliable witness., .

l'a'vi5, anus']e prcndfc., en consideration. \Qp.
racontcq,u'il ~taitautrefois ~cl'urqpie une.
cou~J~e selon laquelle le juge ~cqutait les
tem~jns, mais agi$sait de fa~on directemf'.nt op
posce a .ce qu'i1sdisaient. Jc pens~quc cette
coutume pdvaut dans UJ:l certain nombrc
d'autres pays clont la justice se trouvc encore
dans cet ~tat ptimitif qui ~a(;terisetouto l'his..
toire de l'hutnanite, et, <Ians certains pa~ J'his
toire de la civili$ationct de la 'jurisprudence.
Mais nous ne po~vons pas adoptex' a l'egard de
la Oour internationale ,qe Justice l'attitude du
juge ·turc et consideret la Cour interqationale
comme un temdPt peu digne~Qe ereance.

, Thus,if the Geneutl Assembly askS the Inttlr- .. Par consequent,' ,.~ l'AssembIee gep.CraIe de
national Court for an opinion or for an inter- 'mande l'avis ou l'interpfetation de la Cour,inter-

o pretation. of. some Article o£ the Charter, ~d nationale de Justice au ~\1jet de te1 ou td3.rticl~
then rejects this interpretation, this wOl..ud· oriIy de la Charte, et qu'ensuit~die rejette t;ette. Utf'"
~e to discredit the Intc::mational Court and, I terpretation, dIe ne fera'que...discrediter la Co~~

'think, the q~neral ASllembly itself. If, on the internationale de ]ustice,et je.cr($ aussi qu'eUe
oth~ hand, the General Ass~bly~grees. with se discrediteraene-meme. Si, au contrahe, 1'As-

, the' Court's interpretation, that will ·tnean that s~bIee geperalese, declare.d'accord ,avec I'in
the International Court is able to decide matte.TB terpretatiori donnee par la Cou¥,. cela.· signifiera
more coo:ectly than the. Gweral Assenlbl}',·~ci que la Cour internationale de Justice est cap,able
if we admit that the' International Court; should de 'trancher lesquestiorisinieux que l'Ass~blee
and can decide matters1ll0re couectly th~ the elle-m&ne.}dais mors, si l'on admetque IaCour
General Assenlbly, could we not then. refer all internationale de Justice p-eut et doit trahcher les
~e General Assembly'~ business for decision to questions mie1,lX que l'AsSembleegeneraIe, pour
the Internaponal. Court?, ,Would that not be ~~loidonc ne pas soumettre .aJ~def;..\Ii~t9: de~a
more consistent? Why should we, a less }VeIl- Courintema:tionaIetout~ les ~iuestions dont est
qualified Assembly, undertake to settle matters :Gaisie l'Assenlblee? .Ne serm...t:-ce 'llas la une atti~
'that can be ..better 4ecided by a 'more bighly. tudeplus logique? Pourqt,:\oldpnc,n9tJ:'e ASllent..
qu~lifie~body-thc fifteen judges 'who are bIee, ,sielle,est moins.qualifieeque ia.Cburin
members o( the International Court? That is ternationale, devrait-ell~" chercher aregler des
why I consider a,. tulesuch as that"which the ,qu~tionsquipeuventetre trancheesavecplus de
AUSJf1!ianresol\ltion is now seeking to Jlut competence par les quinze juges dont se compoSe'
~ugh tbeGeneral,Assembly to beil;Lc9J:npa" laCourinternationale ,de. Justice?"C'est pour

tible with the, dignity of the, General Asseinbi.y, .quol cette re~le, que la, resolution a\lStra1ienne .
the Security Council and the International qoun cherche l' fake :adopterpar·.l'Assemblee, .me
of Justice. ' Semble incompatible avec la qignite'de l'Assem-
" bIee generale, du Conseil de ,securiteet ~e la

pourintemauon,a1e de JUIluce.
" " ..

We ?bjected to "this reconirtlendation'lhrough AiIseinde la Sixfeme C(:)J;mnission,'nousnous
our.repr~ent~~ives OIlthe S~th Co~ttee, be- .SOll'lInes •.eIeves tontr~.l.adite resolution peu: lavo~

" cause 'Wc conSidered ,that theadopnon of are- de. nosre:presentants,car'n.ous, ciltimons, CJ.ue
, .cOIll1l;lendation. 'based dnthe' AUSt1:alian sugges- l'adoption .,·d~unerc;:~9mmandatiollfoi1~ee::sUr,la

o ti~n ,,:oulddipartfro~ everything'else, beadirect .prop()sitioIi'atistra.lienries~t, C1).tre 'auttC$, une
Violation of the Charter. 'Indeep, l,Vhat legal viol~tion directe 4e laCh~e.Eneffet"lJ.uelles
~ounds are, there, for. introducing a .new rule spndes raiso~d"ordrejuridiquequiJusclfieraierit

"'., ~ving ,the .International ·Court· the right ·to in- .1'introcltictiond'unenoU'veIler.egle$ant"acon-,
tcrpret the 'Charter?' I woUld' ask you to n~e". fel'era, laJJour D1ternationale.deJusticeleckoit .
the reJevaIlt ~cle,of the Chatter.·Mr.~'Evatt d'interyreterlaQhatte? 'JedetD;~de qttel'o~ .
has '$pok~ here. Unless ,Lam' mista.kenrI'oriIYVeuill~'bien"rtl'ii1diquerl'articledelaOharte$ur.'
heardhirrJ.'~efert9A.rtic)e65, .Article'S6.and; .I Jequelon s~ fondenllt"'M~Evattapade 'icl~'.,"'J~;~·~

".~' Articl~H6.·•. A1;ticIe 36, h6we~~r,says ,that 'ne •. l'ill .• ,en.teri.du, IlIeno()mler,que.',l'ArtiCle.65,>'l the}nter1l.ation~: CO~ft has' th~.righ,ttogiye,l'~cle 3(l,et'Jlf:ut-e~e;~ije~~,'f~~'Jilas eI'ie~,'

ll".!iI.~~'~·::~ttl~lf!••··••• ··
, ~lneg~'~ensethereiSa;4ifference'tletWetm.~e a,{senslarge~Fvu:igaired~h1()';laCh~~ . ')~,_,
'.' .•h~el':~n~h~ treaty. If there''WerenOS9?h, ;tI'aite,tnais,d\r~~oint :deyye,~ibP.f1iq~e~"i( ..j~" ."
: .'~fence~~~r~'~()~~d.b~~QJ~~aspJ.lf~fs,p~,akip~· ,un,e' .c:Uf!erfnc~d3~,~~~~\:Yh,~f1:e)t"UIl' tr~!~~~i::~<

.,0 .t1i~ ·QQ~er;.,~r48f,tre~:ties,seI.?~~tely.~ut> "(:~tte~~r~n~~'n'~~t,~t p~~,il,n.~Y.fl~l'~tP~ ..' ,
S1tth.\adiff~eedoes exJBt.'Ifth~Ch~terc~n " li~1l·4e'J?arler~epare~rn,td~:la<(J.harte"et~~" <>

'l'·,
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be called a.--ttcaty~ it. is a. treaty ot a Special kind,traitb. Mais cette difference eJrJste~ et si,I'Qn ea.. "
a treaty, sui generis. This'special nature is indi-. time que la Chnrl;c estuntI'aite1 il.faut'la <:onside~
cated, in ~e firSt place, by the fact that it has reI' .comme un"'traite cl'un gl.;.:'1tepart;lculier;
been adopted, not by two parties, three parties commc un. trnite st4i generis. D'ail1.eurs, ce qui"
or five p~cs, ~ut tha~ it is ofsu~~\~l\utilateral donne a. la 'Charte un caracter~paxticulier, c'eat
~d aU.emoracmgcb;ara.c;ter that It lia& l1Pll~ of ,~\Vant tout qu'elle a 6t6 adoptee, non pas par
the features of an agreement in the usu~ sense 'deux{par trois ou par clnq parties1 maispar un
of that term. Finally, is not the special character nombre de parties te11ement eleve qu'clle peni'Sl\
of such a, treaty,this treaty sui·genem, shown by qualite d'accord ~u aens habitue! dn Inot. Enfin,
the fact that nothing is said in the Charter, for le caractere particulier de ce traite :''1~i 'generis
instance; as to how.a particular State c~ de- n'e,st-il pas souligne par le fait qu'aqcuneelausc
nO\AJ1ce it? ':Such a clause isa necessary feature, de la Charte ne precise dans quellcs conditions te1 0

an adjUnct, as the 'jurists call it, of every t:~aty. ou te1 Etat pourrait le denoncer, clause qui,
Ifyou read our Charter carefullY1 you. are bound comme le disent les jUri8tes~ est un signe disti11ctif

. to notice that ;there is no ~clein the; Charter of de tout traite? En iisant avec attf'.n.tion la Charte '
the :United Nations dealing with dcnunciatibh of de l'Organisation des Nations Unies, vous ne pou.
the Charter. Our opposition to giving the Int~r- vez manquer de confrtater qu'e1le ne contte~t ilU.
national Court of Justice the right to interpret cun Article prevoyant que cette Charte puislc
the Chatter arises from our basic attitude to- atre denoncee. Si. nous n'acceptons pas que l'an
warcm the position of the International Court of confa-ea la Cour internationale de Justice le.
Justice,. as"an important organ of the United droit'd'interpreter la Charl;e, ,cela tient a nou'e
Nat1ons,~ and in 'relation to the other principal attitude de principea regard CIe la pOsitiOll,d4
organs of the VIfited NatioIlS. You may say, of la Cour internationale, en tant qu'organe impQi~
'~ourse, that ther~is still Article 65~ The Nether- tant del'Organisatioll des Nations Unies, par
lands representative remarked yesterday man- rapport aux autres organes principaux de l'Or·
SWe1'to 'my Ukrainian colleague, that' if Article ganisation. Vous pouvez dire bien. entendu qu'll

.36· does not give Sir'Harder. Shawcross 'any existem.algrc tout un Article 65. C~est ainsi qu'.,
grounds for brin--ging Mr.. Vyshinsky before the hier lerepreseritnapt .dee Pa}'8"Bas, rep6ndant a
International')fCourt' of' Justice, th6:e. is. still .mon collegue ukrainien, it d&lare que si Sir
Article'65, whiCh n:tight serve that PQl'POS~1. If~' :fIartley Shawcross ne pouvaitfaire coIhparaitre
4,owever,. Sir Harttey wishe.i to make use or' M. Vychinsky devant la Cour interantionale. en se
~cle~~f.that is to say,6£ th<: right t<? ~k the fondant sur. l'Artic1e36, .it pourrait toutefois se
~tern;ltionalCourt for anadVlSory 0plillon on referer a l'Article 651. 01', si Sir HarU~y Shawo

legal qu~tions,theIip.e IieeCl not bo.th~ to refer. cross. a l'intention de faire usage de, l'ArticJe
to meat. aI1;if .lie n~eds any advicefrollllegal 65, c'e&t-a-dire du droit de recevoir de la Cont '
cO!Yl,ultcmtsor.specialists, let>himapply.to'them~ tin avis consultatif sur une questionjuriiliquc,il

.1 nee(lno such advice in'the presentsifuationpeut. ators se dispenser de 's'adresser a moi,-~~,
and? have,there£Qre,no reason either to accept s~ll a besoin. de consulter des experts en matiere
or reject tlr~challeng~which·SirHartleyhas so juiidique,qu'illefasse. P.outmapart, la &i,tuation
loudly .andtrimnphantly hurled at: me here~' I etant ce qu'elleest, je n'en, ai nuUexnent b~9in;
COnsider tha~cha11enge~ls,absolute1ymisdire~ted; aussin'ai-je ~ucune,raisoild'accepter ou de re·
that it isrio~g;riJ.otethan a beating of the' air. jete!' le defi que Sir 1; J'tley Shaw?,oss.~Jro,tc§

", avectant d~emphase~t de solenl'llte. J ~tiIne

qu'ilse..tr0Ifll?~ d'adres~eetqueson defi est en·
tierement VIde' de toutcontenu•.~', \'\ ' - ~"". ; -. ,',' - ,. ,,','

'T4u~:th~reremains Article 3,6 ~f the Charter, ..... II·;este.donc l'}.rtic!e·'S6 de .la 'Charle qui
~~ch de~es thee ~Olp.p~tence of th<t In~erna-defiIlit de, fa~o~tout.a fa.itpr~cisel~,cO!Ilpe~~nce
tional ..Cout t. of JUStice .wIth. absolute ':exactit1,lde.. .ele.· la'Collt· u:.2rnationale. de. Justlce. ·laf!inrte
~ -~~ta:hi.t4~tMicl,e3(),of:JlIe,qh3tl~r sayS .. quecetArticl~ ,~6.}lerenferffie~aucUIi~all~n
~9thing,'~flt,all>aB()ut the ..Intem~tioJ:Jal.·· ?ouyt:s ·~u droit':PRurJap()ur~ter.na~Q~ale(1eJu~hce i
'n~ht.~o~1Dterp!{etthec-ql1~rte~.~.;~:wo~9~·,remm4.··,:cles~occPP'e.;r,-d~J~mtex;pr~t~~"9AAc;J~,.Q~~~e~Js.,~~
YOll"pfth~9PW1~P..~W~gbYth~~xl~ertspfth~' youspn~,q,e youSlrapB~~J'~~qye :!~~~peps
~reparatorypon1ll11ss10nat~anFrantlScg,w theo;ntexprAmedev~nda.Comnpsslonpreparatolrc

.·~ff~ct~~t.~Hen;'~.~rg~~ :~a.stp~pp'ly)lj~ • deSap:-Ft~llei~cO.>etqJ# ,~taitqll~.touio.rg~~.
'. .qha.I't~tr'~~ .. 1111iSt;~.():lt'lte,mret~t ••..• ~~l,,"~hiS .. CWI-. ..cha.~g,e. '.dta.pplifl\1er.l~,. 9J;1atte .. ·dOlt;"~U~,Sl, lm.

n~~n}~1SeasY,JQui1det'$t.a.l1(i.WJ;lyt~¥· Ghmt:er·' ·t~~!et~I'·iAus~1-~st,:it.als6;.de ·co~pr,%lI.!!fPour~
·does.lJ.~tsay,tliatth!;1InteJ;Ila~gn~1·. qgurt:}Ila.y .··q1191 .. J~Cha.~I1e .••de,llo,tre ".Qrg~atI0n;ne.~en t

.. intet:prettheClIatt:e!;.Motepvel\i<a.Ili~)terpreta~ ...•. fenneauc1,li1e,~lause ~tIp.1,llal1t·que la.(Jour ~ter~
.' ~btl.ofth~9h'atie,rsh0·U1el}l.gt, b~ ·~o,l!f~r1Se,dwitl:t. ..naiio,l1a.1e" (fe, Justicepellte~l'e. al?Pe1cea;mter•
. , ,ani.a.clvi~pryopinion,·An a4Yis~1W opiiIi)bnis,()n~·, '~l'~t{lt .1aOpart~.'..•. D~a.lltre .•• J?att; .11 pe falltpa.s
,tIiffig;I~~'~mterpJ;e.~ati9tJ.i$3.fiptIiet..\\~tis pn~ .icgpfon4n~ it,~~ilJ.terpre~a~ion,aeJa 9hart.e ,e~: q ;

-.:·/thf9g~91l1~~r~t,~~1~",~~4~()~h~t~\~c()Dflul~· .·.aVlS .' consilltatif.•. Ce\. $ont ,deux .'chos~ blCl1;,. .....

,"':~'~:';'.":"··:'J"L'J';-'I~'·'(\:·:'.}1l:":"".'\~;:i'>!,< " 'olf .•. ,';: ......•.. , , '," •. ' ~; ' .

i:.·.¥:~~#',J:!l~~~t~~M~:~~~J;~~P0t) '~~~~i~~#~4~!*j~~~~~~~~
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specl~ ~peim or a special bo~y aqaut a particu- tinctes. Interptet~ ,r~e loi et "demander/a-des
lar law, . ( , • eA-perts, ~u ades inSti.t~lti011$ spe?~,l un avis

consultatif au sujet de cette 101 .,~ et: $Ont l~

deux procedes .diffcSrents. I

We c::ertaiIiIy have Article 65, which gives I1 exi$te en etret un Atiicle65 qui' autorise
vafQus,bodies the right to ask the International divers Qrganes a. s'adrcsser 'Pour avis consultatif

'Court for an advisory opinion, but the words a la Cour' inter1'1ationaled~'Justice. Mais on
used are "an. advisory opinion on any legal ques.. precise qu'il s'agit d' "V.h avis cons1J~tatif sur
tion)). Hence, if you now assert, on thisl basis, toute question juridique))• .Autremc1,lt.va.t, si vous
that'the International Court has the right to give affirmez ntaintenant que la 'Cour ·int(\11lationalc;
advisory opinions o~ the Articles of the Ohatter, peut, en vertu de cette" clau\,e, donnf)f un ,I1.W
this must mean -' neither mOre or less - that consultatif sur les Articles ele la Gharte, -cela
you consider the interpretation Qfthe Articles of signifie - ni plus ni moins --.. qIta. votreavis,
the Charter ~d of the Oharter itself' to be interpreter les Articles de la Oharte, voin: la
synonymous with art advisory opinion <;111 a'legal Charte dans son ensen1blc, equivaut a dotinet"
qt:estion. It would be hard, however, to imagine un avis ,consultati! sur des questions d'otilre
the real meaning of the words being1ll1ore dis· juridique. Op. aurait peine a imaginer une de·
torted than w~.ing done in the pr~lent case. fonnation plus brutale du sens veritable des
In talking about ad ;~oryopinions on: 1(~ga1 ques- termes. Si nous parlons d~avis consultatif sur des
tions it Ihustberemembered that the interpreta. .questions d'ordre juridi,!ue,. nolls ne devonspas
tion of- the Articles of the Oharter is far froIn .. perdre de vae quel'interp~tation(les Articles de

o being a purely legal matter, ,and advisory ophl. la Charte n'est; pas une queStion purement jUri
ionS. on legal matte11l certainly are p.ot what is dique, et que.donner un avis consultatif sur des
called interpretations of the Ohartcl'. questions juridiques n'equivaut null:ement a in·

terpreter la Chat\e.· .

"Let us take a concrete exampJe anal~gous with PrenoIlS un cas concret qui s'apparente:tux
6 . ~e questions which are now being raised .here. questions qui se posent. aUjourd'hui. Nous dis

LlV,e are arguing about .the Interim O«;lmmittee, ClltOns, par 'e.'Cemple~ le probleme de'la Commis·
or s.o-called "Little Assembly"•.. We are told that sion interimaire, surnommee ','Petite AssemblCe".
the. Interim Committee is" being or has heen' On nous dlt que la Commission interimaire e'3t'·
established under'Article 22 of the Charter. Sir' en train de se former, ou a meme deja.ete cre&e,
Hartley Shawctoss then says: "'YoudOIlot agree conformement a l'Article 22 de la Charte. Sir
with this, yo~ say it is a violation of the Charter; Hartley Shawcross fait alors la proposition sui
then let Us go to the International Court and let vante:"Puisque vous n'etes pas d'accordsur ce
tlte Court say whether or not we, theGeneralpoiIit, et q'Qe vous. estimez~ q'!1'ils'agit d'une
Assembly; have violated the Charter." But that violationde laOhart-e, adresSons-nous.a la Cour

o -is a ridiculous way of putting:thequestiOI1i In internatiomue de Justi,ce, qui npus dirasi l'As.
the fil'st place, it· is not for the Interna~onal sembIee generale a vioIe la Charte DU non."
Court to decide wh~~ther. the General Assembly Cettefa~on. de poser ·la. question est· ridicule. '
is right or wrong in tiJrlng a particUlar decision. Tout 4'abord, laCourinternationaIe de Justice
oItis'~oteven for .the qourt to say whether a n'a pas qualit6pour determiner si.l'Assemblee

o piuiicular delegation is right or wrong in .oppos. generale .araison. ouno~ .de 'prendr~ telle .. ou
ing a particular decision. That is AO ~usiness of telle d~cision;eUe n'a pas n~.'1- plusqua1it~ pOlU'..'·

.the Irttel1lationalCollrt) for we meet here to determiner si telleC?u deIeg(l:don a .epr~on de
-discuss ma~ters on it free and equal fOdting,'With.. .s'eIever cQlJ,tfe/telle ou tel1ed~cision.Celane.
out,an.y threat of being held morally, legally or '" regarde .nulleDl~Ilt "la •... CQur .mtemationale•.En

. P9yti~allyresponsible beforeanyc0utt~hatso:. eff~t; nous nQwi'~euniss()l1S ibi P9ur qiscuted'n•
.'!'~ver, .. evenbefore the .International Oourt of breme~t et$ur un pied. d'egalite, .sa.J!S que_nous

Justice. The fact of-the matter is,-~owevet, tliat'ayons-a,c-nous ju~tifier.surle_plaIlmQ~alduridique
in~e first 'place,.the.mterpretation;·of tile ,oupolitiquedey~tau.cun,ttibunal; qu~dcbien'
Ohar.t;erisnot.esSenti~y amatterpf legal inter.. mStne ils'agh-ait-deJa Cour internation~e,de

\\ pre~fltion. - If lOu- ask whether ArtiCle -22 -of the Justice~""Mais;,surt6ut,-.rinterpreta,p.()n-de-c-.a:~•.·
.OillUter has'been properly applied to the Interim. (Jhalte, ~'est pas., une interpretation:. juridique~
Committee, what answer can the jurists give? .I)elmindezades.jllristes~ll).Article22 aete cor
Th~y ~ill reply that Article 22 says that the ·rectementapplique~ce9J.~,Goncern(f1aCopi"
Gene~aIAs~embIYD1a1'establish: sub~idiary ·or.. : missionintenm:aire: 4ue-pourro~t.i1s,vou~ ',i."§- \

~gans.The General :AsSemblycollSiders' that this '.. pon4re?:IIsdll"0n,tquel'.AsseIDbleeig~nerale:pellt,
C°tnJnit~ee ,isa' subsicliary organ., Hence,. Article.' 'eIlvertJ,l de;1'.Article22~·,bre~r·des"i organcS<suQ

,:·22hasnot.beertviolated.lfhatis the line· of 'siQiaires./Or; ~'Assetnblee generaleestimeque
'. .reas0ningi •.~jurist·wi1l take~'i\. .p()litician, how•....•.cetteCoIfuni~c:m estprecis6Il).eIJ.~un·organesub.. •...
1" "ever;.~OUld ar&iIediffe,rently.HeWQtY4'~ayih~t .... ;,si~~e0~arc0IJ.secl.'le~t_~ n'Ya.,~ucune1f~MlapRn .'.
'; ".' ,tnOl'allrY()~''fan..~.el't~irllY~l?p'ealt()· Arb~le22)" .'d~ l~Artide 22.0'C!!~,~ queiraISQ:rmel~Jt1rlSte,
!..b~t ~fo~alexercise ofY0til'rigJifand fonnal., .~aisJ'h0nimepQ~tit:lperaisonne:.(J.9tr6ne*;(II
, ":~ppli(lati()t1-~£:that·Articleis.;pol1tic~UywrOI1g,' .. cijr~ quevQUs~;vei ledroi~ D1~ralde.vousi~f~r~ •. '.
\,' .,sU1ceit··is·CQ~ti'¥y ~():,tl1e.spirit~dlett~l'()fthe ..al'Article22,IDais<;ette~terpr~tationpJlremelit,.yi
\~Cb~rt~r,t()'Vhic~ •.eyery decisi.ort takeniPY t4e #~~el"Clle~'uJ,14t0itqpLyopsa~p~eJ;1t,etcett~':·.· •• ·
q~~~.~ernP~y~l1ou.lclc~nfo~~ .1'lie ·q.uesti()n· ':a~pli~a~qIJ..>a·1~.lett.re.~e'~'~I$te.i2Zs0l:1t,,~- ..
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; owhethc;r Article 22 can pionerly be applied in 1'!3n&a QU~t dc.vuc POlidque; its .nt IOnt p¥
. thb case oCaI11lot be dccldedby a legtd analysts confonnes a. l'esput et iI. la lc;,ttre de la. CluUi.o

of "that Article. The Article 8a}'lS nothing as to dont doivent s·i.tisph'er toutCa les c1~oU! prises
, h0w.,,~act1y' the expression "subsidiarf organs" :par PAssemb.16e sb6ra1.e. Cen'eSt pas en 1,0

sh~~'q ,. be COll!lttu:ed or whetfu:r the Interim lSQUl'nCtumt a un cxronen juri<nqpc q.ue lIon
""Comritittee):,"a slJbaidiary organ. 'this ~uestion peut"detemUnC\" si IIArticle ,22 a cte tlRp11quc

eanno~ be dccldedQb~lgivihg thcf\tticlcs
c
o~,."t1)~_ CQnv~abl~~t. GetArticle nc:~crmitn~l~l,ent

Charter a legal interpretation distinct from WCii'" 'cef:lJ,t~l~C "n lieu dlClltendrc par CCorganea tlU~:,
po1iti~interpreta.tio. n. It is no mere CQincldqpce .~diaircsu et ne precise FlUs.· si: la., ,ComtniSsi,•.on

I that Mr•. D~lles himself, in speU!ng from Ithis 'inter.biuu:'e est un organe ~bsidiaire. Or, clest
rostrUm in ,;aupportof the establislunent 'Of an la \11\e question que Ponne aau~~glerpar \U1~'
Int~"~~ttce, divided ~ the lU'gUlp.cuts int~l'e~tion juridi<Lue &? Articles ~e la Chartc"
f~d agatnst mto two categ<>ncs,. the legal and sans tenll' compte de leur 1:11terp~~tiondu point
tije politieai;~,( ,maintain, tlroieforc~that tlterc. is' de vue ,politiquc.. Cc nlest pas h~d queO

nothing jurists can, do hen:. fo~ this i$ not a lr.gal M. Dulles, parlant iCi meme du llaut de c~tte tri..
but 0.0 political9,ueStion; j~:is a legal questio~ bune en faveur de la ~t\tion d'une Commillsioft
only, in so IDf as wc, have herea violation of the int~a c1ass6 res motU's et les objectioDll en "
;pint of the Chart,er' asexp~.ed in l~,' for- Ijeux ca.¥~ories ~uiv.,~~ .•qu'ils,.presClltent un .~.. 0

m~, ,of, ,the "procedure for amending the pect j~dique ou poliUquc. Je pretends don~
Charter as laid .down in it! Atticlt:S, etc. Those qu>en l'QccurreI.,CC ,le juristc n)a pas voix au
who say tbatthec judges of theInternat10n~ chapitr~ 6tant donne qU'll s·agit cl'une question'

. Court sJ1ould. deal ,with interpretations pi "the pOlitique et non d'uw: question juridique. Si cettc 0

, Charter' arc forgetting. the rule that the- judges question rcv8t egalemcnt un nspcct juridique,
who/~'m~ of the International Coqrt cela estdnuniquemcn~acequel'onviolel'esprit
shd~d be ltast of aIlrmsceptiblctopolitical ten· de la Chane qui est expnme en termes j,,~=
dencies. ',_ . . tliques, aCe que l'onenfreint, !lar exemple, lcs

'" . reglespi"Cvues, dans 1t. Charte pour lea modifica-
I tions quc lIon voudrait y apportet, ete. Ceux qui

de~arent que cc sont leS juges de la. Cour inter
national0 de Justice qui doiventse charger d'in
terprcter ~a Charte 6ublient qu'en principc les
jug~ membres de la Cour" ineetnationale de·
Justice devraient etre degages de tou~ tertdance
polinque. "
~ .

(,If the judges of the International Court wc.t>C S~ par exemple: Ies jugesdc la. Cour'inter.
to begin investigating, fQr instance,'1he' ~ute nanonale de Justice se me~ent a examiner la
between Albania and the United Kingdom. from quesnondu conflit. entre l'Albanie et 'le
the. political angle> .I 'Would know beforeh:md Royaume-Uni du point de vue politique, je sais
that'their verdict· would be agalnst Albania, be- paravance qu'lls oondamneront l~Albanie. En
cauoo ,the political sympathies of these judges, effet, les sympathies politiques de ces juge.s qui .
whorepreSertt various Governments, are, unfor- representtnt leurs Gouvernements res~ect!fs Sont
tunately, the same as those of the representativ~ malheureusement lesm@m~qt~ celles des repre
ofthQ3e 'GovemmentSin the General Assembly, t"1:ntants i l'AssembIeegenerale: Ofl d'apres cc
and llie attitude of most of thosereptesentatives que nous pouvons constater, la plupart de Cd '
~.'Jc1early not onc for which we can muster much ~presentimtst~oignent'd'un ~t d'esprit ,d9nt
enthusiasql~'If, hpw~er, the judges were to con· .it n'y a gllerc lieu de se rejouir. Parcontre, $i lcs
sidet t1iequestio~l from'the legal point of vie:w, juges examment ,la question sous rangle' juri-
rwould beprcpare.d to rely on their competence. clique, je suis pret ame fiet a.leut. competence.
Hence,~either legal nor,·b. fl?1tiori,palitica1.; 'pen tire la conclusion suivante: l'interpretation
roo~deratiorujl 'Would 'justify giving tile> lntetna~ de,,!a Charte n'es!: pas tant une question juri·
nOnal.Court of JU$tice the right~ ~utetptet the dique ,qu'l111e question politiqut. Nous le vOY0D$,

• Charter, for the interpretation of the 'Charter is 'par exemple,lorsqu'il s'agit de determiner s'il
not so much a legal as aPolitical matter. That rat legitime ounon dl~ creeruIle commission pour
is shown, for inStance, by th~ queption of the la Grece ~argee decon~ler et d~'sll1'VCiller4~
legality, or illegality of the establishment of a Etatssouvetains-',la Yotigoslavi~, l'Albanieou
eoIlUIli$sion.forGre~ce tqr.~t~trolandBUpervise la Btilgarle. C'est pourquoila Cour .inter-' .
S()~~J:eigp; States,7Y~gos1a'Viti, Albania 'orBuI- .nationale de Justice ne pcut 'etre, CJtargeed'inte1'"
·ga1~'ia.Thatis why'ftlte.Inte;national Coutt of preter la Oharte du poiIltde vue juridique et
Jti~ce'.~annotbeinStruct~~,-to iIitet'pl'etr,theencore moinsdupoint de vuepolitiqu~. ,En
Ch~'rtel"from.aleg~pointof'view and,~l~,outre, on ne p~ut tolerer qu'un'orgaJlism~, que!
fl'onr"S,,"~..q!ti~;al,one.,;Moreover,it is inadmissible qtI~il soit, aitJedroit de·controler.lta9tiyiM de
that.any ~Q4y-~hquld" b,egiven' th~'rlgb.tto.C()~'; .rAssembIee generate. ou dUConSeil, de s~curit6.
trol theactivitiesqt14e Ge.ver.d~em1Jly,orthe '; J"affinnequlda,proposition austrafienn.e lIe cor
§~uritY'G~Uncil., •.".~'aftjpn;\tbat',the ,.t\~alian .,r€(Spond ,ni.~u·,sens,ni':a l'esprit, ~.a~ p~Cipes:

,r~?luti~iJ... i$"il()t oiJl.conIb~tyeither, with: the>,de notre Or~ation quiprevoit la $ouyerainet6,:,
.. meanirtg,spirifotpIjncipl~,bf fJ'lll'()~ganiza'! .• de>t~us ~es· MemJ;>res,. ni, a'rien,<1UiS()it~Il~ap'
tion~.'Cl\with~~·Ptin~pleof,the)9v~eigntydf port,'av~' l;.interpr~~~tiQilde la. Charteef:;L&.I

: WjC ';ri±:itsfltM'r'(itJ'; rh WT'!: r'yboi' · ..~~==•.L.;."~,.l, "~"",,'!fle'(rillB!
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each Member ()f thia Organizatiem, or with !'aspcctpratique ~ no3' trava~~6n ya mem~ .
o cVtt')'tb1ng connect<:d wit!( the concept of int~ J~'a .l?roposer ,.que la Cour}nttrnatiqnale de
~t4c Charter, that is) with our practical Justice, en )nt~rCtant la 'Charte de l'Organisa..
work. The matter has tVCngcmeso far that it t;iOJ,1!, des Nations Unies, prenne p,~ ala recta\:...
is proposed tb:at the iInternational Court mould) UCll1 des <&positions de princlpe q!-\'il scmbleyait
by interpreting ~.~ Charter of the Uni~Na- $Ouhaitable d'6tablit al'av~. Qu'e:.'-t-ee a clirc?
ti<ms, participate mthe formulation ()~ the basic ,Geta veut dire q~e la Cour internati9Qale de
prin.cipl~Whicllit would seem des,irable t9 have 'Justice serait aInenCe a. pm-ticiper ani \t'avaux.

, establiShed for the future. . What. does ~t'politiques coura,nts denotre drgani..-mtklp.q~ en
mea:«k? .It meaD$ that thelilternational CoUlt ;is effet, &bore dci$ principes pourl'avemr cl s'oc..

, to ~=, brQught into the practical work of ,our cupe ainsi. de qu~tions politiqu~ fondamentales.
, "Omanization in wwking out principles for future La Cour mternationale de JUSij.ce sera donc en..

guidanc~ tha.t is to ,~ay,. ~dea1ingwith basic tra!nee vCrs0le foyer metne, de l'activit~~q~tiqu~
~ political qu~ons. Apparently, the In~a.. qm es~ egal~entun foyer ~e lutte ~olitiq.ue? ep
,,' tional CO\lt't istp bc!,broughtinto the we'ltet of Celle-Cl se concentre n&ess~ent (lans les dit..

pqlitics .,and,u.msequently, of P\'litiea1 conflict f6rcnts organes de l'Org~tionudes Nations
whklJ. is concentrated,aDd inevitably ~,Upon Uni~. Cetteten:d8l1ce n'a ri~ de tbmmun avec
the Qr~ of th~United'NatiQhs. ThiS trend .les t~ches"et lesprincipes ventable8 de laCour
bp nothing in common with the real PUlJ>OSeB interhationale de Justice teJs ~u'Us sont dUlIlis
apd principles Qf the Intenlational Court as, they dans la Charte. l';lle traduit les' ta'orts que' l'C?n
ate:w-,d down in the Charter. .It Jepresents an deploie en vue de detruire la Cliarte ~t, ses pmi:'

o attempt to smash the Charter and its principles. clpes. .', . .' .
"0 That is why the USSR, delegation feels obliged C~est pourquoi la delegation de l~URSS' ~it
G to oppose the Australian draft resolution and d~voir ·s'opposer au p.\'()j~t austraIien ,et' wter

vote against it. contre ce projet· , •'. _ . I

~~et me say a few words about another' docu.. );lermett~moi de~ deux mots au sujet d'un
c nien~ A/C.6/169. I autrcdocument·9.ui portele numeroA/66/16~.

The USSR delegation considers the proposal . La d6Iegation de 'l'URSS n~approuve pas Ics
",' contained in this third reso!uti(;m to be wrqng. propositions contenues dans cette troiSieme'tisQ..

"This resolution, which also emanates fro~ the lutiQn. En effet, cette ri5so1ution de laShdeme
S,ix,th Conunittec and was dra~ up by a Special COmmissiODp etablie par un sous-comite speclaI
sub-committl:e on the bams of a joint Franco- sur la pase d'une ~pusitionmixtc franco-.
'I~all propt.\W, is absolutely superBuous. It is iranienne,. est absolument superfIne, les seules
in order wherever it repeats ~eCharter of the dispositions acceptab!es qu'elle oontiennen'etant .
United Nations, mad wherever it does not repeat qu'une repetition des terines de la Charte des

o the CJ1arter, wherever, so. to sPeak, it exhibits Nations Unies. Quant aux disposi1tions qui ne
.~ its originality, it is wrong and contmry to the sont pas une repetition des termes 4e la G'narte

Charter. The draft resolution is ,based on the et qui ant, 'pO"l1' ainsi dire,. une' cettaine on
assertion that, ·in settling disputes between States, ginalite,elles stnt inacceptables et contraircsi
recourse should preferably, and as far as possible, . la Charte. Le projet de~olution affirme que;
,be had to the Court, or, as they Sl!-y, its Eervices pour le reglemeni ,de dift'erends entre Etats,il
should be '!1sed. We, however, are against a serait necessaire derecourlr le plu~ souy,entpos-

.. tendency which I might describe as litigious. sible a la Cour intemationale de. J~tice,' OU, '

• I Article' 33 of the Charter says something' quite comme le cUt la resolution, d'utiliserJe.ss<!Ji'vie:es
'1nrrerent. It says that the parties to any dispute, de laCour. Pour notrepart,Iiousn.O~OPlJoso~
,the continuance of which· is likely to endanger ~ ces tendances que je qUallfierai de chicatU~
the maintenance lofinternatiol1al peace and ,Ce tl'est pas du tout Cc que.prevoit"]~~~>33.
security, shall, ~'of all, seek a solution, not byR est dit danscet Article que lis 'parties.a tout.
co~tingi the Court, .hut. by" negotiation; not differend doot la prolongation est susceptible d~
~ycon~ulting ~~ Court, but byIh~~ti?n';not by ~enaca:.le m~ti~ ?~ la pm et de la ~cu~.t6

,.consultmg the •Court, but by conciliatiQl.., Qr by mtema!i0nales, dOlvent en rechercl1er la solution
arbitration, which is also .a special.formofcpn- "..;avan:ttout, non pas .ens'adressant ala C01tr' 0-

r', ciliation and which must D6tbe confuSed withmaispm- voie" de" negodatJon,:ouparvoiede
, CO\lrt procedure, or by judicial. settlem.ent, resort m~diation, oupar voie. ,de" conciliation; .• QU .'.~;
1° 110 regional' agencies. or arrangements or other core par voie d'arbitrag~, quinedoif pasetre con-

. peaceful m:ean.~ cif their own choice. ~ondue avec la f ormejuridiqu.e;9u,enIin, par
voie de. regl~ent •judiciaire, dereco1irs 3.ux·.
OrganismfSOU accords tegionaux,oupar d'a,utres .,
moy~Dspac.ifiq~es~e !etircho~ .•'. ••.. ...•. .....

. ... Observe the spirit with which our. 'Charter is .Voy~·deq\!elesBrits'irlspir~inotreCharte
C imbued, when ,it saysirL¥cle33 that,n dis-" lQrsqu'e1Ied~clareal'A."1icle33qu'en"cas dedif~

,putes .at:ise. b~t.w~n .States,we .• in.us~ first try .to f~rendsentre ..Etats·il)cQnvientaval1t.toUtd'en.
.. s~ttle tilem by negotiatIon, .. conciliation,.arbitra..re8'herclier la.sohltionpflrVQie del1egoci~poIi,

, tion, Il1ediation, etc. That'.is the peace-loving, de.conciliation,·. d'arbiU-age, •.• de mediati~n,;.etc.
;o~pirit. '1'hat is the noble sentifuent wht~h per~VC)ici'!1~ ~sprit:paqifiqUe(cO~~t luiqui inspif{f la "

meate.~JJ.e Ch~er from beginning to end. But )'Qhart:e d~:debut~:J~fm;',M~I:~ttel1(j1Jl~ss~ ....
thl!-t noble sentiinent is distast~ul. to some people" , .·d'~ptit" Iie,pJa.itpa$~,:.c~aifls,~ qui~:1.pp~... ••.

, . ,~.,~",_._",'t. , ".J:'-':'_:_'-"JLO';"'\:"':A.:-'--'~:C~c:.,.'.h:,~,,",,",=L~~;.,-~~" .. -. ,.:,..,: ":",,.' .. :·.t,·'-tmrn6t" rkrt"l' ''j¥t'tZ'#'tNtM
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They .e~peqiJ.y do ~~t wish, the first step to be ment~ ne vculent pas que lea parties a. un dif..
ncgguatiQns between' the States concerned, or ferend en recherchent avant tout la solution. par
'thatmediation and' conCiilation should be sought voie de negociation, de mediation, de conciliation
and that only later, in cases of ~trel:ne emer-- et n~aicnt recours qu'en derniCl' lieu a un regIe
gency, methods of judici~ ,settlement should be meht j1,1diciaire. En effet, la resolution dcc1m-e
employed. TIle resolutiop. states, quite unequi.. sans equivoCJue qu'il conVient d'avoir recours en
vocally that the method 'of judicial settlement premier lieu ii un reglemcnt judiciaire. EUe attire
.should be used first of an. It draws.the·attention l'attention des Etats qui n'ont pas encore acceptc
'q,f, States which have nQt yet accepted ~e conl- la juridiction obligatoire de la Cour inter..
p~ory jurisidiction of the Court to the desk- nationale de Justice sur l'inter8t qu'll' y a i\ cc
ability of~cc;ep~Jlgit ~ such; it draws the qu'ils adoptent cette juridiction; cUe attite l'at..
attention, of Member States to the advantage of tention des Etats Membrea sUr l'utilit6 qU'il y a

, wetting in treaties ~bitratiori claus~ providing aiIiserer clans les traites des clauses compromis..
for the submission of disputes preferably to;the soires prevoyant qu'il sera fait appel~ de pret'e..
lntern,ational Col,Ut of' J~ce. Why ccprqer-, rence, a la Cour internationale de Justice. POUl'
ably", I. should like to ask?'. On what grounds -quai done "de preference"? Pour quelle raison
should I be ol:>liged "preferably" to apply to the deVrais-je' m'!1dressc:r cc~e preIe:rence" a, la
lritermitional' 'Court in contravention of the re- 'COUl' internationale de Justice,.contrairement a

\ . ,commenClation expresseg. as' a principle, and em- cette autre recommandation qui a' et~ engee en
bodied' in. Article 33 'of the. Charter; the principe et qui figure al'Artic1e $3 de la Cha.,rte,
r~conuneIidatiQn on negotiationsf, conciliation,. Oll ilest question de negociations, de conciliatio~
mediation and arbitration?' de mediation et d'arbitrage?
,'The,USSR delegation considers this to be an La delegation de l'URSSestime q\le ceUe pro-
artificial proposal; We cannot' admit that the position est artificie11e. Nous ne pensons .pasquc
Franco-Iranian suggestion on this matter has. la proposition franco-iranieJ¥le ait le moindrth

'any serious' togical .foundation. Moreoyer, it fondement du point de vue de la logique. Dc,~
directly contradicts Article 33. Qf the Charter. plus, cl1e est en opposition directeavec l'Article
The draft resolution ~aws the attention· of 33 de la Charte. Le projetde resolution appellc
Sta~es which have not yet ,accepted the compul- l'attention des Etats qui n'ont Eas aceept6 la
sory jurisdiction of the Cotlrt in accordance with juridiction obligatoire de la Gour intemationale
-its Statu~e,' .Article 36, paragraphs 2 and 5, to de Justice conformement aux alineas 2 et. 5 de
the desirability' of the greatest possible number l'Article 36, du Statut de. .la Oour, sur l'interet
of Statesa;ccep1ing this jurisdiction with as few qu'il y a a ce que le plus grand nombre possible

, . reserttations ,as' possible. If, however,the draft "d'Etats acceptent cette juridiction avec le moins
resolution.· ch:aW& attention to'the possibilities de reserves possible. Mais si le projet de resolu
offered by Article 36, it is absolutely superfhi-· tion attire l'at1;ention,. des Etats sur' les' pos
ous to. make such an appeal in a General As- sibilites qu'offre l'Article 36, cette resolution de
s~blyr~lution. It is simply repeating what '!'Assemblee generale est absolument superfIue,
is l!aid !n Article 36 itself, and, of course, no one etant donne qu'elle n~ fait que repeter If'S tennes
wants to engage in such a usel~ task as that nf memes de l'Article 36. Or, personne ne voudra
mere repetition. There must be same meaning perdre son temps a. de simples repe~tions, et, en
behiIldthis, What does it mean? It means that, efIet, cette resol1;1tion n'a pas ete presentee sans
whereas Article 36 'refers to applications as being raisoIl, Quelle est donc cette raison? La voici:
optioIlal;anattempt is now being made to con- l'Article 36 parle du recours a la Cour inter
v.ert·this option into an obligation, which would nationale de Justice comme d'une mesure facuI
be contrary to the basic priIlcipl~ expr('ssed ,in tative,. tandis qu'on· veut maintenant laqans.
the preamble to .A11icl~ 36.. In the preparatory former en unemesure obligatoirc, et· qui est
p~od, that preambl~was a source of ,some con': contl:aire aux priIlcipesessentiels enO;tlces dam"
tention,since several States, inchlclinf\the USSR le preambule de l'Article 36, dans ee preambule
do not te.;ognizecompttlsory jurlsdicfon.Where qui a fait l'objet de tant de discussions au COl11~
willthis Franeo-Irauian.agreemen~on·compul:' de la periode preparatoire, puisqu'un certain
sory jurisdictiOIh lead, us? It,will lead us' to a ·nombre d'Etats, dont l'URSS, ne reconnaissaient
yiolatiQnof Article ~6; paragraph 2,0£ the: pas Ieprincipe de'la juridictionobligatoirc~A

,9hart~. '. quoi nous .1ll©ncJ;ait don~ eet a~eord franco,-
iranien, .' en •cc, ' 9,pi . 'Meme cette juridiction
obligato.ire?~onadopuon 'aboutiraita unevi91a

'tiolLdu,para.graJ:;I.le2 de l'Article36 delaCharte.
'. En· raisondes considerations :que jevi~

d'enoncer, la. delegation de.I'URSS: ne peutse
rallier. acetaccord, a, cetteresolution.Elle votera'
C(lI~tre. ladite, resplutionqui .• esten. opposition
directe ,avec les pri"1eipe.~enonc~s 'dans ce' do
maine par la .Qhartedenotre.Organisation•

• " •.... . ." , _. ,. , ,_. , .... ,:' ..'. '," ''- ! ", ..... ,; '.' " .' ...." ,'"
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D1l~-rer&olution qui figure AU docum~t' A/459
,~ctc ~"posec avcQ clnrt6 et competence par le
:Rapporteur de la Sooeme Com~on.

Leg dCl6gations de la Polognc et de l'Union
tIes R6publiques socialistes sovietiques cstiment,
si je comprends bien, en premier lieu, que la
Caul' int~aHonale de Justice n'cst pas COlDpe..
tente pour interpreter la Chartc, en second li~u,

que cetteresoluoon) qui recommande aux 01'\0
ganismes des Nations Umes de soumettre a la
Cour les points de droit difficiles et importants,
y comprUt ceux 'feIatit's a J1interpretation de la.
Charte, est contrair~ a. la Chlu'te et, par -t6ns6--
quent, ilIegale. ' ,
, Quant au premier point - la COllf est-clIe

competentd pour interpreter la Charte-l'Article
92 de la Charte porte que la Cour constituant
l'organe judiciaire principal de l'Organisation
de;sNations Unies,. foncoonncC\')nfonnement a
son Statu,t, qui fait p~e. ll4tcgrante de la'
Charte. L'Article 96 de IaChalte;autorise 1'&
sembICe generale et le Conseil qes&:llliM ade-' .
mander a la Coul' internationale de Justice un
avis consultatif sur toute question jmidique, et
n declare que les autres organes de l'Org~..
tion et les instituHons sp~cialise('S peuvent' re
~evoir de l'AssembIee generale l'autorisation de
demander a. la Cour des avis consultatifssur des
questi,ons jurldiquesqui se poseraient- clans le
cadre de leur activite.
. Le paragraphe 3 de l'Article 34 du Statut de
la Cl;>ur internationale de' Justice, qui~fait parae
integrante de la Chatte, declare que "Iorsque
l'interpr6tation de1'aete cQnstitutif d'une organi...
sation iDternationale publique • • • est miSe cm 6

question dans une affaire soumise alaCour •••",
le Greffier prend certaines mesures. 11 est. done
clair que la Cour est competente poUr interpret~
la Gharte dans le.!! affaires soumises ala Cour par,
deS Etats.

Toutefois, la Cour peut-elle donner une inter"'
pretation de 1a.9harte a titre d'avisconStJltatif'
qui lui ~erait demandti? L'Article· 65 du' Statut
declare tout ,a fait !=Iairem~t:. "La Cour peut
donner un avis consultatif· sur to'ute question
juridiqutj, a la,derilande de tout organe ouins
titunonqui aura ete autopgc par la Charte des'
'!'rations Unies, ou confonnement ases disposi
Hons, ademander cet avisl'. 11 n'estpeut-etre pas
inutile de souligner a nouveau que l'article '65
pre~oit que "la Gourpeut dOimer un avis con
sUltatif sur tout~ questionjuridique •••u

"') L'interpretation de .1'~cteconstitutif d'une
.organisation internationale publique -.. ·.que
nlenti.onne expressement l'Article 34 du .Statut
-. •est certainement un sujetsul' leque1:la Coul'
peut statue.r, 11's'cmsuit done que la Cour. est
competentcpoul' interpreter la C1;J.ilrta>. qui 'est
l'acte ..constitutif de l'Organisation des Nations
,tInies d1e~rn&ne, 'soit al'occasion d'une affaire
qui hli ~uraitetesou111~epar deux Etats~ soit
lorsqulup..organe des Natio~ Umes luiade
lllande up. avis consultatif relatif (i. un.poipt d'in-
terpretation de la Ghqrte. .' .,..,,'.

'(jn a.ditqJl~tinepr6PQmtidnanalQgue a. celle
dOI1t estsaisie I~ASsenibIee generale .a.et6~'ejetee
a.San;'F'r~~co.,No~~vonsconsu.ltel~.'Prpc~s- :

,yerbatlxdeJaGop.ference de,~an-Fran~();et,
, .. , _. ' . '.' .', ,\' ~'! -'. " . l .

Article 34, paragraph 3, of the Statute of the'
International Collrt of Justice, whicb forms an
integral part of the Charter, states:~~Whenever

the construction of the constituent instrument
of a public"intel'Ilational organization ••• is ,in
question in a case befok the Court ~ • l' the Reg
iStrar shall take certain steps. Clearly, then, the
Court has jurisdiction to interpret the Charter
in' cases submitted by States to the, Court.

However,can the Court give an'interpreta
tion of the Charter in an" advisory opinion re
quested 'of it? Article 65 of the Statute states
~uite clearly that "The Court may give an ad
visory opinion- on any legal question ,at the re
quest of whatever. body may be authorized by
or in accordance with the Charter'of the United

. Nations to make such a request." It may not be
without use· to. underline again that Article 65
provides: ,'~The Court may give an advisory
opinion on any legal'qtiestion •• ,.H . ,

, ~.,

The construction ·ofth~. constituent .instru
i/' mentof. a public . intermltional organization,
t .which. is .specifically. mentioned in Article 34 of
I the St3;tut~,is certainly a subjec~ for, the legal
\ ,~eternnIiation of the Court. It fonows~ then,

that the Court has jurismction to· interpret the .
·Chartel',..wh1~h is the constituent instrumentaf
the United NaHons 'itseif, either' in ;a 'c~e
brought to it by twoStates ofwMn.an organ

oof~etrnited Nations llas requested an advisory
.OpIwon with regard to. an interpretation 'of the~
Charter. ...' .
Ifhas~eeIi,inferr~d'that a proposal ~imilar'to

~theiPl'?posal nowbefote~e ~en~ra1 ASsembly
"was~Jected at ·Sau·FranClSco.Wehave.looked
.through the' records' oftne San'Francisco'()on-() . .. :i' .;' "',, '.~ " ' '," " " " ," ,!" ;1'

ment AL459 has beep. clearly IL?d ably bropght
out by the Rapporteur of the SIXth Comnuttee.

The opinion held by the delegations of Poland
, ~d the Union of Soviet, Socialist. Republics is,

as we see it, first, that the International Court of
Justice has no ju..'iscUction to interpret the
Charter; and, second, that the resolution, 'which

c, recommends that organs of the United Nations
should refer to the Court difficult and impo....
'tant points of law, including the interpretation
of the Charter, is contrary to the Charter and
therefore illega1~

As to the first point-has tile COUl tjurisdic
tion to inter.pret the Ohp.1'ter?-Article 92 of
the Charter stat~ that the Court, being the prin-

G cip~ judicial organ pf the United Nations, shall
function in accordance with its Statute, which
is made an integral part of the Charter: Article
96 of the Charter authorizes the .Gen'era! As
sembly or the Security Council to request ad-

• visoryopinions of the Court on any legal ques
tion, and it states that other organs or special
ized agencies may be -authorized oy the General
Assembly to request adviSpry opinions of the

,~" Court.on legal matters arising. within the scope
c of their activities. I



~.Since the General Assembly, by virtue .of Arti
cle 13 of,t'g.e Charter. may make recommenda
tioh$ for the p,urpeSe of.promoting the develQp"
mentof interpationallaw,' there can be no pes
SIDle illegality. in theGenera1 Assembly's recom
mending to tne oi'~of the United Nations
and to. its duly.authorized agencies that they

. should place diffict4t and important questions of
law, including the, interpretation of their con
stituenf Anstruments; before the Illtemational
Court oIJustice for an adviscry opinion.

We feel strongly that not only is the resolu
'. tion proposed by the Sixth Oommittee quite.

. within the letter and, spirit of the Charter, but
it is 'also,designed to' develOp' the rule of law and
order based on justice. This rule, the Canadian
delegation supports wholeheartedly,. •
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fcrencc'and, for our part,o have been. unable to- 'l pour notte p~ noU!(! n·i~VQ1jS. pu d&ouvrir
find thntlluch.a propoal1 wu rcj~ed by the 9.\,"uno te11e prop:«dtion ~tf; cSr6 rejetce par cettc
United Nations Conference. on International \..io...'1fercnce nu cours de sea discussions sur It01'o
Qrganization. ~tion intemationnlc.
Th~ question asked at San Francisco was: .La qUe5tioll pos~e, a San-Francisco 6tait la

HQW and by what organ: Or Qrgans of the Or-- sw.vnnte: Comment et par que! organe ou qucl,
ga.mation $bauld the 'Charter be interpretecl? arganes de l'Organisatiol1, doit Stre interprctee la

, You have before you document A/474:, sub.. Oharte? Vous avez sous les yeux le 9,ocument
IIlitted by the USSR. delegation, which contains A/~74:, pr~ent6 par la. dBe~ation de l'URSS.
a ~eript of what was,said in ~:Wer to that qw. conti~t uJ;l exposc des re~nses apportees a
question. 11Us document sets fOlth the conclu- cctte question. Cc document Crlonce les cQnclu..

, sIon.'l adopted by Co~on IV at San Fran- sions ado'?tees par la Commission Iy a San..
clsco. These conclusions prepared by the Com- Francisco. Ces conclusions, etablies par la Corn..
_on responsible for framing thW part of the mission chargee qe rediger cettepartie de la
Qharter show that it is abundantly clear that Charte, etablissent sans l'ombre d'un doute que
the organs of the United Nations may, in the les organes de l'Organisation des Na?ons Unie.'l
course of day-to-day operations, .. interpret such pcuvent, dans le cou."'S de.leur fonctionnernent,
parts.. of the Charter as arc applicable to their interprcter)es parties de la Cha1te qui ont trait
particular functions. It is :Uso clear that the ~ lcurs fonctions particulieres. n est clair egale-.
Charter contains nothing· which' prevents. the ment que la Charte ne contient ricn de nature'a
.~()~ from ~terpreting the Charter. llinaUy, it empec:J1~ la, .CO\11," de l'interpretet. Enfin il est
15 ~ually clear that States may put a case be- tout auSSl elan- que lcs Etats peuvellt soumettr~
fore the Court br that organs may .requcst an une affaire a laCour et lea organes de .1'Orga..
ad~ry opinion of 'Ute Court concerning the IPsation des Nations Unics' demander a la Colli'
iJAterpretation of the Charter. un avis consultatifcpncemant l'interpretation a

donner a la Oharte. , ' :
Comme l'Assemblee generale, en vertu de l'Ar

tide 13 de la ,Oharte, peut faire des recomman..
dations en 'lUe d'encourager le developpement
du droit in~ernational, it ne peut Stre illegal
pour l'AssembIee.".generaIe de recommander aux
organes de l'Organisation des Nations Uilieset
aux institutions. specialisees dfunent teconnues de
~oumettre, pour avis consultatif, ala Cour inter
nationale de Justice, les points dc, droit difficlle.'l
et importants, y compris ceux' relatifsa l'inter,:" .
pretation de leur statut constitutif.

NOllS estimonSSans hesitation qu~ non seuIe..
ment la resolution proposee ,par la Sixieme Com..
mission est enti~ent confonne a la lettre et a
l'esprit de la Charte, mais aussi qu'el1e vise'a
fav.oriser leregne de la loi et de l'ordre fond6
sur la. justice. La delegation du Canada~ppuie

sans reservesce regne de la loi.

" The P'RESIDENT: I call upon' the representa- Le PRE~lDEN'1' (traduit de'Z'anglais): 'La
tive of Irrazil. • , . I • parole est au representant du J;Jresil. . .

<:.') Ilo ,. " \ ",

'Mr. AMADO" (Brazil) '(translated from,' M. AMADo (Bresil):' Jeprononcerai queIqUe9
French) : .I wish to say a few words in order to motS pow'affirmei le point de<vue du.B~.Ce
expound the Brazilian 'point of ·vi~w. 'I ,wish sera tout d'abord pour renw'e.hottmtage a. I'd..
first of all to pay tribute to the effort made in fart 'que faitJ'AustraJie, 'dans tette Assembtee,
this Assembly by Australia to emphasize the im-pot. soulig:ner l'importance de la Coutinter"
portanl:e of the -International Court of 1usticenatic,1iale ..de Justice et.raPP~er aux organes de
and ,toremirid the organs ofthe 'United Nations l'OrganisationdesNatio~ Unies tout le benefice
of'"alI the advantages ,which may be derived" qu'oripeut re~'de cet1;e haute iilstihItion juri.
from this high legal tribunal. " dictionneUe., " . '.

The' Inteinatio~aI'Co\ut of Juutice is' inde~d '.. 'La. douriIiterA~t,ionale.deJustice ha-i~e,en
,worthy ofthe~prestige\ acquired b1' itS pre(1'1ces-effet, duprestigeacCJ,Wspar sadevaneiereetde'! .
S01'; and .0£ ,~eptogr\~ which tli.at body 'has pro~esque cell~t9acontlibuea ()btenh'd~·'
made in the. deve1opni~I:1t,oi interna:tion~' law. ledeye1o'pp~en~tdudroitintemationa1 •

. I 'Am'?rts:'the.q!pj,~ctiv~QtBurJ)tg~-a.~~p" •. ?~.ies.objeGtifs. denotre:Org~n~~a~on~ le
.\ ~~' ••p~~pal qile '18 th~., .settl~¥;9~t ,of •U1te~a- J?MClpal est la solutiQn ~e$ cpn{ilts interna~onaux.,
~~nal ~P\l~~.bYpe,a~,~f~l.me~n;confopnty par~esm:o!~ pa~q~~,enconfomute. 4es
~:t. th~:,p~nrles of.J.us~ce ..~~'mt~atfonal J?nnclPesde~QSt1cee,~ d~(}tOit'intern~ti~~~ ~ .•••.,

.,. Up'tCl ili~ 1~~tesel1t~40W~F,it'is .th~ .Inter~..: ·JuSCJ.t1'ici1c'es~ po~t la.Gour fu.tem~tioiuue fi ,'"
'national'Cotif11af'ustice,'~e priricipal: judicial deJustic.e~'orgalle Ju~~~rpcipald~.:et-'e1I



"".,..'
14 novemb... 194%

ganisation des Watio1l$ VniC-\ qui a etC le moms
&Qllicitee. Lea troi$ rb>lutions qui vou! sont
soumises par la Sixieme Conunisslon ant juste-
ment pour objet de rappe1~ aux MembrtS et
aux orgallcs de l'Orgamsation. des Nations U11ies
l'opportunite qu'il y aurait aconsulter plus sou..
vent ce haut tribunal international. .

L~~ .deux premieres r~olutions mettent l'ac
cent sur les avis consultatifs. Bien loin de nous
l'idee d'~, sous-estimcr l'importance. n suffit a ·
cet egard de ~ppe1er I'avis consultatif No 4 de
la CotA' pennanexite de Justice internationale
relatifau c{ecret de nationaIite en Tunisie et au
Maroc) pour en sw toute la vaIeur. n est non
moins certain que; pour l'interpretation de. la
Charte, 1l~ avis consultatifs pourraient etre d'un
grand se<:ours.

La troisieme resolution attire l'attention d~

Emts quJ, n'ont pas encore reconnu COInllle obli·
gatoire la juricliction de la. Cour intemationa,le
'de JustiCt~ sur l'inter~t qu'iPy a ace que le plus

..~'J1d nombre d'Etat$ acceptent cette juridiction
av~~ le mains de reserves possible. '

Au sein du comite de,juristes .qui s'est t6mU it.
Washing~on et a etabIi les bases de la presentc
Cour internatibnale de Justice, le representan~
du.'BresiJ.cst intervenu a diverses reprises pour .
etendr~ au maximum la juridiction obligat9ire.
Mon pays a·longterilps reconnu cet!:e juridiction
obligatoire de la Cour et le Congres bresiliell
vient justement d'autorisera nouV'eau l'adhesioi:
du Br6sil a la cl~usefacultative de la competence
obIigatoi:re de .la Cour. J'm !'honneur d'an·
~~ncer a' l'AEsembIee cet actt.. du CongI"es bre-
silien. ' "" ~ ~,.fo

, \.

. Cepenl;iant, rappel qui estainsi. fait .. aux .
Etats de reconnaitre ,la ,competence d,e la .Cour

.'pour regIer le~ diffel.'ends aurait dti etre double
d~u.n appel amc ,organes de l~Organisation des
NatiOIl$ U!Pes. ~ l~effet de recommander le. 're
glenient juridique de ce$Uns diffeI:ends sus~p
tibles' demen,.acer la paix~t.la securite inter
nationales~ dont ilii sontsai5.is.. En;,effet, le para
graphe.,3. de.1'~oIe36.<1ela dh~e. dit bi~J1
que "en faisant les:recommandations preVUe;i a~

',present' Article, le .eonseiI d~'securite .~oit aussi
tenirc()mpt~ .du fait que, d'J:lij.e.m,anieregene
tal~~.!es .differends d'ordrejuritUque devraient
etre 891.' par'l~ parties a, laCo~ ~tCf-'
natitl~ale de JuStice ccnformenlent am\: ms..
pc>sit.ions du :Statutde la GoUr." .'

PoliticaLorgans, such as the General Assem- .,~ r,es organ:espoIitiques,comme !'AssernbIee
'. bly ~d the Security Council., .are not competent ,genei'aleet leabl1S~ .de. securite,~ l1esontp¥, ,
to decide<ondisplltesofajudlciaI nature. They cOmpeten~ pour trai:tchel" .des 'ditl'e:rends de'

'run the. risk of losing: their prestige if they: per-~ac.terejuridique., Ds •• coui-ent 'l~risque de
Q§i$tindoingso. When, a conflict can b«;.settIed pel'dre leurprestige&,jls persev~renfdanscette
o in ~ satMactory manner thtoughan-:international voie: En'v~r,ite,quand: uncollflitpe~tetreregIe
~ibunakitiswbie, ,evenfroin·. the political .point d'ime fa~oll satisfliisante'Par tin tr1"burial inhwer view, not to settleit lly political methods. '. natio)]aI, il. est sage, metrie du ~ point de'vue

. . po}itique; de. ne pOint le resoudr~par deS me-
:.' ....><..i .. ..." thod~pplitiq1i~. '.' ...> ..••

i',MaylfbeallQwed •.'to 'quote' heretherwor<:is .,'Qu'ilme'soitj)emUs:"d«:rep~er'lciquelqlIeS .
rSpoken. .by Preside~t·.Aran~a.'in·,.the ~S~curtty l?~rol~pr()noll~~esp~~e. p't~d~t;.Aran~;a~au
;90~cllfJ,n·8. APril·194? m'. connemonw,lth Go~seil d~secu1'lte~J~·3avril19.47i.a·prop(J~J:les.
i';Cld~ts,fhat-tookpla(;e inthe>Corfu Gh~cl. ...• iIlcidenhlsUl'VenusdansIedett9it de:Cprfo~., Ila '..
:'" .. ~saIcl: "The ~ectiri9'.(JOl1nc~.is notatid.can-· "cli~:~'Le PQns~dtesec.l,lrite n.~~pasetne1ieut
, .not be a tribUi1aI. ·i~tis,parex.aelll!'!lgqtb~;,~Ii~ . ~ti.'e urie cant dejtistice~'? .•. n*~t,-",pttr"acellen.ce.~\~,;

I ,'- , " '~'~;';"k..... ;~" .....~io~tg¥5'tM' Mi'd

organ of the UnitedNatio~ thllt haa been re
10tled to the least. The tt«ee reaolutiona sub..
nlitted to you by the Sixth Committee ~c aimed
at teminding the Mc:mbers and the orgaps of the
United Nations of the dCfiitability of consulting

. that internationaltrlbunal more frequently.

The :first two resolutions emphasize the ild-
'Visory opinions. We are far from underestimat
ing the importance of these opinions.. In this
r<'Spect) it will suffice to recall Advisory Opinion
No. 4 of the Peunanent Court of lntemaf"lD.al
'Justice, I'elating to nationality decrees in Tunisia
and Morocco) in order to realize their value.
It is equally certain that aqviso':}' opinions might
also be of great help in the interpretation of the
Charter. .
"The third resolution draws the ,attention of

States which have not yet recognizecl as com
pulsory the jurisdiction of the International
Court of Justice to the desirability of as many
States as possible accepting this jurisdiction w.i.tl1
as.. few reservations as possible.' , ' •

. ,~ ,

In the committee of, ju:rists which met~t.

Washingt~n aIlf1'laid the foundations of the
,C) pres,ent International Court of Justice~ the repre

sentative of Brazil attempted repeatedly ,to ex
tend its compulsory jurisdictiOl'l: as much as pos
sible.My. country has long recognized' this

c' compulsory jurisdictiQn of the .Court~ and the
i ~. Brazilian flongress has just authoriz~d Olice more

Brazil's acc~ion to .the optional cIauseon the
compulsory.compettmccotof the Court•.I.have the
honoUi'to announce to the General Assembly this
act of the Brazilian Congress. < •

1. Neverthelesl~, the appeal t.h~ made to coun-'
. ,tries to recognize the Court's competence to
settIetheir disputes should have be~ sUllported
by an appeal to the organs of the United N~·

nons. recomm'ending the-legal s~ttlement,o£ cer-
" .tain disputes liable, to~ threaten peace and in;·>

. b ~~~tio;nal .security. wit!J. .which they ·.are .con-
'\JCerned.Article 36, paI'agraph3, ~f the Charter

st,atfS that "inmaklng. recommendations "!JIlcler
this Article the S~curity CouncU should also take
into consideration thafle~~ldisputes shoultias
a general rule pe referred by the parties to the
.International Court of justice} '. in accordance

. with the provisio~ of the ~tatuteotthe Gourt".
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l'organe politique et e."\~cutif de l'Organisation
des Nations Units. Nos fonctions ne sont pas
d'or~ judici~, et nous ne nO\15 r6unissons pas (,
lci eri'qualitc de juges intemntionaux1

•
U

n est done indispensable que les organes de
l'Orgnnisntion des Nations Unies ch. de la'
solution des diff6rends internatiomtux les rc:n
votent a. la Oour intemationale de Justice, si' Cl:!
differends ont un caractCre juridiquc, comme il
est du restc prevu et etablipar la Charte.

Certes, nOU5 ne saurions mer la difficulte q~'il
y a souvent a. p~ciser la notion de diffWmd
juridique pa.\' rapport a. celle de conflit politiquc.
nn'y a pas de criterc precis en la matiCre.

tideal and executive orgnn of the ,United Na·
tiOns. Ours is not a judicial runction~ nor do we
meet here as international judges.ut

It is therefore essential that the organs of the
United Nations, upon which r~ts the duty of
finding solutions to international disputes, should

I refer them, if they arc of a legal character, to
the International Court of Justice in accord..

• ance 'with the provisions of the Charter.
Of course, we cannot deny the difficulty that

is so often experienced in· defining what CC-'1
stitutes a legal dispute as contrasted to a. political
'dispute. There are no precise criteria in the
matter. ~

C~ S~ntes have dten tried to limit the Certains Etats' se sont souvent cfforcCs de
Couit's judici~ conipeten\:e by submitting a. list llmiter la competence judiciaire de la Cour en
of questions that, i..-:. their opinion, cannot be dressant une liste des questions qui ne sauraient,
resolved by arbitration or recourse to law. Never- alet,U" avis, faire l'objet d'une solution arbitralc
theless, it is comforting to see that this list ou judiclaire. Cependant, it est reconfortant de
grows shorter daily.~ My country did nQt hesi-, constater que cette liste diminue de jour en jour.
tate-and history will place th5s to its' credit--- , ,Mon pays n'a pas hCsite '- ce qui sera ason
to submit to arbitration, some years ago, even honneur dans l'histoire - ny a quelques ann~es

questio~iS relating to frontie.rs, which closely de cela, a. soumettre a I'arb~trage jusqu'a. des
touch upon her national sovereignty. But now questions de frontiere qui touchaient de bien pres
it is for the international organs 'dealing ~th a asa souverainete nationale. Mais aujourd'hui,
dispute to exallUne, in the first instan.-;e, whether' cc sont les organes internationaux saisis d'undi£
such a dispute lies within the competence of ,the fm-end. qui doivent examiner en pramer lieu si
International, Court of Justice. Should these celui-ci releve ou non 'de la competence de la
political organs have any dou~,ts in.~ respec~, Cour internationale c1e Justice. Au cas all ces
th~y can always ask the C?un; s ~plmon,.~d. If organes . politiques auraient des doutes a cet
this latter holds that the dispu.te 15 of a. JUdiCl.al egard, its pourraient toujo'Ull'S demander I'avis de
nature, they should ask the· Court to resolve It. la Cour et, si cette derniere estime que le conflit

i:st d'ordre juridique, lui recommander de le
trancher. . r

. Every 'organ of theUmted Rations has the n appartient a chacun des organes de 1'01'_
tight to interpret the Charter; wr; all know this, ganisation des Nations Unies d'interpreter la
and the representative of the PSSR, with his Charte; nous le savons tous, et cela vient de noUS
usual eloquence, has just reminded ~ once more 8tre repete par le representant de.1'URSS avec
of this fact. The Int~rnationalCourt of Justice son eIoqm:nce habitile1te. La Cour internationale
is not the only body possessing the privUege of. de Justice n'est pas la ,seule instance dotee du
interpreting the ·Charter. This, from the con" privilege d'interpreter la~Charte. Voila, du point
stitutional'point of view, is all that can be said de vueccnstitutiortnel, tout ce que l;on peut dire '
regarding ·the .competence of the International a regard de la competence de la Gour inter-

. Court of]ustice in this rnatter. The resolution nationale de Justice en lamatiere.Aucune ex
wbich the Sixth 'ComInittee has adopted be"l clusivite ne lui est'donnee par la resolution que la
stoWs no exclusive rights upon ,it. This tesOblw Sixieme Commission a adoptee. Cette resolution

~~le c~r~~e~d~~s~~~h::~~~d ~~v~P:;1 ~:gi~h:~~ ~~~:::E::.;~o~o:h~:~
Orgimization.Its aimis only torecomIhend that· de recommander aux organes de l'Organisation
'the organs of the United Nationsand.the spe- des.Nations Unies et aux institutions specialisees
'cialized agencies ma~e better use of facilities de faire plus grandusagf: d'ime facultC qui leur
t4atate recognized by the Charter as being'at est, tetonnue' parla Charte; 'cetteresolution ne
their, disposal; the resolution in no way modifi~ moclifie pasJedro~t$e1le necontient rien d'anti
the. law,. and,. contaim!.,nothin~ th~tis unc0ns.ti- constitutionnel.• Nousnefaisons qu'exprimer1e

. tptiona}.! W~ are, ~erelyexp~tSsmg the desll'~ desir qu'unepratiquequi a ete suivie jusqti'~
tnat a practice Which has, been Jo119wed until maintenantsoit modifiee enfaveur d'une a~tre
~9W be~odifiedin fa~our, ofan()t~~rwhich issu~ceptible de dOllll,er dC$ l'Csultats plus sans
ljkely tp y.x~d moresatisfactory reslli.B., ... .faIsants, .... .. ' . ..' . .. ... l

l'hete can pe no dottbt tltat the. org~nsof .,11 est.indiscutableque1esorgane.qdeJ'Organi
the United Nations b.a.vetheright; ifthey so sation des Natioris Unies ont la'faculted~ de.
d~h-e, to ask for. the advisory opinion of 'the In- manC\erunavisconsultatif a la 'Cou,rinter
termitional .. Coqrtof11!S*~ontpeint~rptetation. nationaiede Justice, surl'int~rpr~tationdu texte,
,oithe textofatreaty,'~ndtheC4axter\isll0th~ . ~l'untraite, etJa Oharte"n'estqu'un trait~; sidle..
i~gbllta.'p-e~tY;ifnot, ~hat, ~it? Wea,re' neJ'estpas,qu'C$t.ened'au~e?NoU8exprimoIiS

.'., ·Y:a~:~~~21:~~jC.6~!L ..the.,~~:':It,~.co~ncll .. Seco(d J)::tl:tt~ea:;:t:,sN~r~~~~:~cA~6.a!lFons6.:~:{::;;~81I
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metely expressing the wish that organs of the
United Nations should make more fl'(qutmt use
otthis facility, because we think they have not
d(;ne so sufficiently,up to now. In: the past, the
International Court of Justice has not been con.. ,
sulted in cases where such consultation might
have yielded very good results; ~ is obvious
when we. look back at the history of the years
that immediately followed the First W'Qrld W~.

This recommendation will not give a COol..

pulsory character to what according to the Char
ter is .optional; its only aim is to encourage th~
more frequent use of an existing faculty.

Certain States fear that the Court) if it inter
prets the Charter, will do so too strictly by ap..
plyirtg legal rules to political matt~. Experi..
enc~ of the interpretation of the CQvenant of the
League of Nations by the Permanent CQurt of
1.nternational Justice leads us to think that the
IntC.,'1lational. Court of Justice, like its predeces..
801", will show a sufficiently wide comprehension
of, the political nature of our Oharter. ¥le must
avoid anarchy in the interpretation of the Char..
ter; we must not· take. undue advantage of the
flexibility of its ·provisiol1$. A mininium of sta
bility is necessary as a basis for even' kin.d of
,organization. ),i'lexibility has its advanta~ •.
Everybody c~~ interpret the Charter-the Se..
7curity Council do~ so every day-but fl~bility
may' become a source of weakness,as preSent
clrculllStances demonstrate. As, in the intellec..
mal sphere, fle.'tibility may be both a virtue and
.~ failing. ~f}Ve wish to avoid anarchy in the
mterpretatio~ of the Charter, we must not ex
aggerate. To achieve this object, to attain a
niinimum of security and certaipty, the path
we rnu~t follow is 'to ask. for an objective and
impartial op-inion of the Court in very co,ntro..
versial cases. . . . '

, In signing the Charter,' the States pave agreed.
to surrender part of their s,?vereigI;lty; theY have

: .created organs endowed with certain powers. It
I,is important that such organs should functiOn

normally and that they should,not se.ek to make
politics preqominate over legality. '

We are not dreamers, we do not want to rush
';forward headlong, we. are', hastening, slowly
festina lente; but we believe in our Organiza

& 'tiOI).. It is in .the'strengthening of the I~terna"
; tionalOourt of. Justice that we place part of our
'hopes.

Subjec~ to these, observati0IlS' BtazUwilI vote
for the three. resolutions,. and 'will do so gladly,
m the certamty that she is thus obeying .the
sph'it ,of, the Charter~' . .

..ThePitEsxpENT: leall upon'the rel?resenta..
"tlVe'of.,France. . ',..

M~. ,PARODI .(France){~ranslated. from
~renph}:The. French delegation joined the
Irafrian' delegation in 'the Sixth C0nunittee to

>:propbsei~ te.,<t which has .now '}jecotne thei'third
, resoltltion,s'upmi~edforthe'~ernbIY'sapproval.
G'J.'he.teJCtW~llch.1SthUS ,~I~c~~lhefore.'You,~e!ely
~ ..• pro~desfor ~'i£llU appl~catloJ:1.,' of .the proYJSlo.l'lS

simplement le d6lW que les Qrgan~ dOl, Nations
Unies fassent un plus grand usage de ccttc
facultc caf nous pensons qu'il$ ne i'ont pas fait
suffisamment jusqu'ici. -On a. manquc, dans le
passe, de consulter la Cour internationale de
Justice dans des cas ou cette consultation aurait
pu donner de tres bons resulta,ts; chacun peut
Sien rc:nc;lre compte en considerant l'histQire des
annces qui ant suivi la premiere guerre mondiale.

Cette recommandation ne donnera pas un
caractere QbUgatoire a cc qui est fa,cultatif aux
termes de la Charte; elle n'aura pour but que de
Eavoriser l'l,lSagc plus frequent d'une faculte
e~t~te. .

Certains Etats· eraignent q~ la Cour, si elle
h1.terprcte la Charte, ne le fassc tropst1"ictement,
en appliquant des regles d'oro.re juridique ades
dispositions politiques. L'expenencc de la Cour
permanente de Justice intemationale, dans sO'D
interpretation dti Pacte de la Societe des Nations,
noUS autorisc a croire que, ,3. l'egal de sa c1evan..
aere, la Cour intemationale de Justice- saura
s'inspirer d'une comprehension ass~ large' ,du
caractere J)olitique denotre Chartc. nnous faut
6viter l'a,1,lat~hie d~,1S' l'interpretation de la
Chartc; it neJaut pas ,abuser de la flexibilite de
ses dispos,tiGil,13. 'Un minimum de stabilite est
n~cessaire coImt\e base de toute organisation. La
souplesse a clu bono Tout. le rnonde pcut inter.. '
preter la Chfli'te 4-le Consell de securitc l'inter
prete tous Ie.~ jours-mais la sotlples.c;e peut de..
venir une faiblesse, comme nous le montrent les
circonstanccs actuelles. Comme dans le domaine
intc1lectue1, c1le peut etre Ulle vertu et un de£aut.
Si 1'0n d6t!re6vitcr l'~archie dans I'interpreta..
tion ,de la Charte, il1'le faut pasqu'oil exagere.
Pour .atteindre cet obj~ctif'Jlour obtenir un
minfutum de securite, d'assurance, la route a.
suivre est de demander a la Cour, ,dans les cas
tres controverses, son opinion' objective et im
pat-tiale.

En signant la Charte,1es Etats' ont consentl >
abandonner, une"partie de.leur souverainetc; ils
ontcree des organes ,doues de competence. n
importe queceux..ci. fonc,tionnentnormalement
et q'll'ils ne cherchent pas a faire predominer le
politique sur le judiciaire. "

Nous ne' sOJ;nmes pas des reveurs, .noml ne
\roulons pas .nous precipiter" n(lus nous. hatons.
lentement .;'-, festina lente -';'seulement nous
crdyonsa notre Organisatipn. C'est dans le ten..
for.cement ,de la COUtintemationale de Justice
q,ue'notis pla~o~une' p~e de, nos.C5poirs. . •

Sous le benefice de cette obseIVation, le BrOO
votera. ell favetitdecesttoisresolunonS et leJeia
avec, joie,sftr ;j'obeirainsia resp~t de,la Ch~te.

Le ,PItESIDEN'l' (tftZdult ,de.-J'anglais).:La
parole es~au,rei>resentant de la, France. .

"S'es~'j~:~Pla(~~and~~Ih~el:~al~~:ri;ni4: .
Si#eme'(J0mnUssi~n, pOul" p~posel',U)~textequi •.
est .devCl1u mail1tenan.t la troi~~m-C"resolufi6!l
actueLtementpr6p9see ,a'l'a:pprobatio~' del'AS
f)ertJ,OIec.Le textequi vous~t.air.si·s()tlIl'li,\ue ,.
.fait.que pr~Conlset\:une .c(?rnple~e. application \4~·

.' ;,"" . ';'., ,,~','"'' ".-,:~,"';.~
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of the Charter relating to the settlement of legal disposit:ops' de la Charte en matim de ~gleinent

disputes. We think tltat the solution C\f interna- Idac wSol·ffUerti.eno'n'~~!~di.9Ucesul·t~Ousm'tCern.. on~ti~oCron·a1n:a Qdulec
tional difficulties df an essentially judiClal nature "'_ diffi Cl) ~ ~
,should, in ordinary clrculllStances; be; sought by nature essentie1lement jUlidique doit atre not'
way of procedures that are themseives legal ones,,' lllalement recherchee. par des procedures qui

e, , [, soient e1les-memes des procedures de droit.
Inintemational 1ife~ numerous questions. n 1" a, chaque jour dans ,la. vie, intemationnlc 0

arise daily that c6uld~ with advantage, pc sub.. de multiples quespons. qui pourraient ctre avan
mitted to the highest international tribunal, tageusement portees devant la. pluS haute juri
which is the International Court of Justice. Gen- diction internationale qui est la Cour inter..
erally speaking,dt is a good thing that the' ac- nationale de Justice: D'une mamere g6nerale, it
tivity of the Court should be· intensified and that est bon que ractivit6 de la 'COUl' soitintensifiec
the 'authority of the law should thUs be affirmed. afin quesoit affirmee l'autorite du droit. nVa de
It goes without saying that such activity should soi que cetteactivite ne doit pas empicter sur le
not encroach upon, the realm of political ques- domaine des questions politiques, ,ce qui ne pour
tions.· Any attempt to do so would be ,harmful rait que nuire au prestige et a l'efficacit6 des
to the prestige and efficacy of the ,CQurt's ad- aVis de la Cour, mais, a cet egard, les proposi
vice; but the pr(\1)osal!l which arc submitted 'to tions qui vous sont sownises dans le rapport de 1"
you .in the report of the'Sixth pOlllnUttee con.. Sixieme Commission contir.:nnent les limitations
tainthe necessary 1imita.tjOIlS ana guarantees in. et .les garanties 'necessaires. C~est pourquoi la
this respect. :FQ~ this reason, the French,. delega.. deIegationfran~aise votera. pour l'ensemble du
tion will vote fo~ the report in its ~tirety and rapport et' pour les trois ~~olutions actuel1emcnt
for, the three resolutions now before the presentees aItAssembIee~. . .
Assembly. ..

The, J?ro:SJDENT: i call upo~ the tepresenta- Le PRESID~NT (trttduit. de l'anglais): La
tive of Egypt. . parole est au representant de l'Egypte.

, ' ,

M17~ RMFA'n, (Egypt) (translated from ,M. RAAFAT (Egypte): Permettez-moi de re-
French): ~ay I beaUQwed .to repeat here a peter ici, acette tribune, une phrase que j'ai pro
sentence I used in the Sixth Committee when noncee devant la 8ixieme Commission au :mo
w~ wer~Jiscussing 'the;. three draft resolutions ment Ott, precis~ent, nous discutions des trois
which the General Assembly now has before i~. projetsde resolution que l't\ssemblee a presente
I then sai,d, at the end of abrief statement, that ment sous. Ies yeux. J'ai dit ~brS, ala fin d'une
the th(ee draft reso.lutions,· which supplement breve intervention, que cestrois 'projets de 're
one another ~armorJously, represent .'a definite 'solution, qui se completent harmo~eusementl
progress jn·international justice, and that if the constituaient un prom-ea certainpQ.ur la justice:,
General Assembly voted fott:hem asa whole' internationale 'et qlie,s'ils yenaient a @t~ votes
or iJ;J., ~ter part, we. could say th~twe had.' integralement ou en majeure partie par l'As·
not wasted our time, 'and that the Sixth Com- 'sembJee generale,noUs pourrions dir.e alOl'Squc
mittee had done a good job.· I still maintain nous n'avons pasperdunotre temps et que la
that view. , . Sooeme Commission a 'fait de la bonne besOgIi":,

. ,Je sws toujours,de cette opinion.
Tllis shows to what ~tent my deiegatioD'is ,·Ceci Ip.ontre a qu\;l:~point 'ma delegation. est

atta~hed to the International Court of Justice, to atta~hee alaCour interriationalede JUstice, au
the original Statute .of which Egypt acceded in Statutoriginal de laquel1e l'Egypte a adhere des
1937. Like so many other countries here repre- 1937. :Nous' .souhaitons, ,comme tant d'autres
sented, we ~.sh to see th.e Court take Oil a new pays representes' ici,voh' cette 'Coui' reprendre
lease of life in this second phase of its existence, son'essor dans cette seconde phase de sonexis
emerge from its enforced semi-somnolencean'd, tence et sortir<enfin. de son demi~sonuneil forc6
.exer~e its powers' both. in. the conSultative, en exu~ant pleiIieznetitses attributions, tant dan$
sphere and .in that of, litigatiop.. proper, to ~he le domaincconsultatif qtledans le domaine ~on. ,
full ~terit. allowed by its Statute. and by ~he tentieux proprement dit, le to!~t jusqu~aux llirtites.'
Charter of. the Unit~d Nations•. The effect of. , extrem~tracees parsonStattlt etparJaCharte
this would.be an exter~(Jl?:'and strengthenIng of des ;Nations. ·Unies.. .Cela... 'aurait '·pour .effet
the tule of 'law. in ,iIlternationa1aff~, an.d per- d'etendre 'et de renforcer leregn,e deja 10i dans
h~I?~, the brin~g about of, a little?f. that" pacifi- lea .affaires~ .intcnlati<Jnales' et de ..•. nollS apporter
cation of, which the world stanpsm such n'eed. 'peut-etre un pe~!de' .cet .apaisement: dont' le

monde a tant.besoin. ..
W~· should,th~reforehaveaccepted tlnrescrv~ Nons a,~riortsdonc accept6sl1llSt&erve l~,

edly the three draft. resolutions which have been 'trois projetS de :resolutionquinous sont soumisi,
submitted,,had we not had/on (>ur 'hands;-l' ~inotis:ri'aYions paS sur lesbtas:....... j'aUaisclli~

.almost said around our neck&:-aserioU$ con-su'r.le dos,__ unc9nflit'scrieux'quiJlbUS'scpare~
fiict withanoth~Membcr which is still.'before actu'cllcm.eJ,ltd'li'Il.,autre:McIIibre,.conflit dont,

.the'$e9tlrityCouncil. '.. .' ....•.. . '. ". .' ·leO~:)Usej1<ie; securite se t1i)uveencoresaisi' '.•••..•.•.
':; ·J..llSt August and'~ept~~Jjerr du!ing the study '.. ..' 4uxmois d'a,po.tet deseptelp.bte d~~ers,lqi$_
~l the ,Anglo~Egy,pt~an dl$pute .by theSecurityde"}'eJ!:a.men/dr,i cOnflitariglo-egyptienpat)~
CO,uDcilt m.y Goy:etnment"maiI\tained, 'as' it ..··still··· ao~eil" de. s6c~ite, .' mon .G.ouvern.em.·...•. ehti"A

• ." " ~',-.~ .. ... ~,,;,;..,loct"$'rIi'~
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Jl)aintains, that this conflict was of' a. political .soutenu ...... et il soutient toujours;;-.o qutiI iagit
nature, thus excluding the possib\1ityof all re.. la d'un conflit d'ordre politique excluant par la

, ~\U'lle, t!l ~e .In.t.emational. 9?urt ()f Justice.. ~t mSm..e tout .fC~O~ it la.C0111' in.t.ema~~na!e dc.
' slill mamtams the same p0S;1~on and~ffirms.lt Justice, nmamtient touJ0U)'S cette pOsttion et Ja;
ag$~efore the Gener~lAsSembly. confirme anouveaudevan:t'f~\1bJec: ~era.!~t
o In making ibis affirmation, my Governm~nt En affirma."lt ·cela; mOri, Qo~v..~ement .n~cx"
was not expressing any mistrust ,0£ the Court, primait aucl;Jne mefianC/g envCfS la. (Jour, Dlais
but simply wishc:d to present thi~· CN:lflict in itS voulait simplementm0iltrer cc conflit"~us son
trllcaspect and not to··allow it to be drowned M})ectred et ne point le laisser noyer so~, des
in legal quibbles. ' arguties juridiques~ '" .I,

. Our attitude must therefore be on~ of some 'Une certaine,!'Cservc s'unpOl3e done ano~lS; il
reserve, as briefly mentioned in th(\ S=xth ao~.. y est fait succmctement allusion dans le rapptJrt
mi~~e's report, which' has not been read to this dela, Sixiem~'Oommissi?n;qui, n'a pas et61u a.
~embly., cette Assembl~e.

My' delegation woul4 not wish pure and mm- . Ma dClegaQ.on neV(lUr;{rait pas qu'une acccp"
. pIe acceptance on its part ef the three PfQpPSed tation P'-1re et~ple, de~,p~ des troi$ resolu

resolutions to prejudice in any way the atti~de .it tions proposees puisseprejuge,ren quoi quece
. has' alread)' clearly and officially ~en up with soit ltattitude qutdlc·a deja prise nettem~t et
r~ard to the major CQ~flict of' which 1 have offi~e1l~eI1t au ~\lj~t au conflit majeur .que. je
reminded you,and whicl1.involvesour vitll1 in.. viens de,tapp~~ c;t qui met en jeu. nos intetets
tecests, our sovereign equality, our sova~gnty vitau1Ct notrc egaliteso'-1verainc et noq-esriuv~
QVCl' our own soil, and eVeI1 our very eXistence rainetesur not!:e)?rQpre $01- bien mieux,notre
as a nation worthy of t1}at' n~\Jne, and, of its his- ,f.JOstence me~e CQmmenation digne c;l~, ce nonl
toxy going back over forty c~turies., l" et ,de son· histoke qu~~e fois seculaire.

Hence,' while accepting $e first and second Aussi; tout' ',en accep~t les. premiere et
resolutions, relating to the bett~r anrl. more fre- deuxieme resolutions relatives arutilisation meil
quent utilization by the organS 'of' the United leure et )?lus ~~equentep~ les or~C! de 190r- ,
Nations of the ad,V!Sory 0PhUons of the OO,ilit; ganisation des NationsU~es des<··avis cq~u1ta..
we shall be obliged to abstain n.~m voting. on tifs deJa Cour, serons-nous obliges p~CQl,1tre de "
the third propos~. as a w~ole; Wlacn deals. with nous absteIDr lo.rs du ,vbte ~ur rensemble de la
the Court's 'jurisdiction in .disputes. troisibnepropositionrclativea 'la juridi~9.ncon-

tentieuse de la C01ll'. ", - "
At any rate, if a vote paragraph by paragraph . En tout cas,si le vote-par paragraphe separe

is here decided. on witurqpect to this third est ordonne id au sujet de cette trojsieme resolu
resoluti,on, we shall be. prepared to accept the n.on, nous· serOlli!. pretsalors.a accepter la pre

,first of the three recommendations contained in miere des troiSrecommaJ;l.dations y'contenues~ .a
:: it which, in my opinion, is by far the mCl&t im~ mon avis, de beaucoup la plus' importante,
,Ipoiiant, 'Since it calls .the .~ttenclon of .Stat~ •topuisqu'e1le attire Itattention4:les E~ts,Stlt rinteret

the! advantage of accepting With as few r.~'CJiVa- qutily a a ,a'ccepter;iwec le.~cins' de '~es '
tidns, as pOssible the cotnpuIsoJiY. provisions of possible la .jwidictionobligatow de la Cour,

;, Af;t}.cle 36, p~agraph,2; of its Sta~ute .. Thus" ~e confprIi1Cment~.l~t\..r;ticle S6,pfU'~graphe 2, de
, s~.an.. ha.Y.e d.em.oDS.tra... te.d. on.'..c.e a.g.alll.'.' '. ·.t4e genum..e son Statut. De'cette f~~Q~, ljd~'aU!'QQE; d6m0ntre.
;. terest we take'm the 'advancement and une Jois' de pluS l'intetetTJl~er que ll()~portoris
~s '\~nithening of this Court, which· c6mm~as au .r~~a~<JemeI1tdupresti~e et'au. ~nforcemel1t
i: una'Dimor.tsl'espect and whi9h is the prin~pal de cetteCol1r'UIlanimemep,t,Csfun.ee,et'qui ~ns..
[',' j~dicjal otgan of,the·UmtedNations." . , .' .',titu~ le pOO,cipalorgane judicia4'e de ·l'P!~.
[, ' . " sa~on~esNatio~ Pnies. i.. , . ..' I' . .

If .The Pim~IDENT: The Tht'of Siieakem being,I.e,,';p.msD>Em. (tradutt ,d(t'l'angldis}'~'ta.

~~, I ,Jmll ~ut the~ amendment to, :;drAa.r~~.;r~~~:.;.aio

It:6 ,~h ~r:k1t:'~:.~ reject<d,by 37 ~o!c' 10
. g,r:;~~;o~'r.m?"p~~i,~~;,.c~r•.

.. . The P,RESIDENT:1 ,shaUput.sep~at~y th~ ,~e 'PRESrDElr,r (Irat:luit.ael'anglaisH')e:~
'three )r~oJutioIJ8 .s\lblllit~~d ·.m· tJter.r~PQrt;J)ft1le, ,...mefiteaUXl··yoix~ep{lrement·.les. troisf,I'6,~lu#0l1$

... ~~ili. Con:upitt~e. . . 'qtUfigtp'~t' ,a~ :rapport4e'la,Sixieme~~nunis·.
• .' . 'i' SioJl. ,,<.,:.' -:':,;_";--,,~:-:',, _-'(':_:_~ti,'Y,:. ';':',.':. ".;,,' "' ,~\_,:' ,1,,:;',"": .:. ,_ .. ';', ,"::,\,:,::.:":",,' .,'

cO I shall n~w put to the. vote the fim resoluti~n, '. Je m~tstout/q'abordaux,voixla.pren:U?)rere
reco~ended in the repnrt Qf th~ Sixth 'solutionr~commandee, patJaSixi~me ·9f.ln:wUs-
Conittrlitee.' ". '. ,I' '" .~ .. '. .../: ·siondanSsonrapport.""·'.' .~.".'
,.'Fk~.jirstresp(ution,w.asaaoptea'py'~6.votes ·,.La pre1p-i~r8re;ol~t.!f1J,e.sfadopt~~par46,poi~
JO:6,witk ,2'a.bstentiom: ;"';,,; ,....,: .' :1': "<'. tontre' 6., avdti2 -abstentions; ," ..'., .

, "'" .~ ',\ J " • ' "», ;:"',:,~.,::;:-,:\': ,_::.',;,:",,:i:~.::,"",,:l',:"S'l),:"':"'~"(,~,,;/'- '.,,:,:,:,':,',,>': '~":":";",:,"":'.··,:,''',''':":·:_·t~:,, ,,_'
\l The PRESIDENT: I ~han now put' to,the :vote ... Le,~REsmi:+ii··(t'tizd!uit:ae'1{4nglais)( .T~';rnets
'the second resolution recommended "in' the ,re-, mainterial1taux voix ]~.deuXiemeresolutib"l;re-

,:.~o~:~f, ,the ,';~~~¥:c!~imnutt;e~~.,; ,'":~ ,. "",,'" ,.~ "l;~I:~~~'P~fl~'~~Fe\~()~b~'~~~:~I~f\;',;;,
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La deuxi'8ms resolution est 'adoptle afunani.'·
mite. " ' ,

L~ PRESiQ~m' (traduii 46 fangiais):La
parole est au representant ~ela Colombie, qui vn
s'adresser a l'AssemblCe lt61Crnle sur un point
d'otdre.

M. YEPES (Colombie): J'ai ~u soh!. de cam.
pater le texte anglais et le texte fran~ de cette
resolution, et .jt: vois qn'au paragraphe 3, il y a.
une diffeK lce sensible entre les deux textes. Je
vais vous les lire d "TOUS Juguez voua-memes de
cette difference.

894HJ5~iGcfa~d thirteenth Plenary Meeting-'" ... - ,-, .

. The- second resolution was adopfe4 unani..
1nowl.l· "

. (".... , - ,

r.L'he 11u:~smEm': I call upon the repxuenta.
tive of Colombi~ who will address the General
Assembly on a point, of order.

Mr. YEPES (Colombia) (translated from
French): I have compared the English and
Frencli .texts of this resolution, and ~ see that
in tIle third paragraph there ~ a substantial
difference between the two texts. I shall read
them to you, and' you will judge the difference
for yourself. .

The Engllih,.text reads as follows: rtRecom· ' Le twe at.glais est ainsi con~: {4Ret:om.
,mends as a general rule that StateS should su~ mends fl$ a ge/teral rule that States should submit
mit their legal disputes. to the Irtternational ,their legal dis},~utesto the International Court.~f
Court of Justice". In oilier words, the English ]wtic~/' .C)esl\·~-illteque le texte an~lais invite
text, makes it imperative for States to submit imperativement l~ Etats a soumettre a la Cour
their legal. disputes to the International Court of internationale de Justice Ieurs differends d'ordte

. Justice. jurldique•
. The French. text reads as follows: uRi..:om· Le't~e fran~ais estlesuiva,nt: ttRecommartde

mande d"une mar#ere generale aux Eta$s Mem.. d'une maniere generale> aux Etats Membres de
byes 4e soumettre leurs differends d'ord,"c juri. soumettre'leurs differencls d'ordre juridique ala
dique ara'C'our intemationale. de Justice'~. ' Com internationale de JuStice."

I ani n,ot a lingUist,but I think there is a Je nesuispas linguiste, mais je crois qu'il y ~
substantial difference between the two texts. The une differen,ce substantielle entre les deux textes.
French text isa :simple reconUneI1dation,' which Le texte fran~ais est '111e simple recommandation
leavesStates'freetosu.bntit,ornoUosubmit, their qui lai$se les Etatslibres desoumettre pu de ne
legal dispu£e& to ,th~ Intetnational Court of Jus'" pas soumettre leurs diffefen,ds d'ordre juridique
lice; the'English text· constitutes an imperative a la Cour intemationale, de Justice, le texte
order which, obliges States to submit their legal anglais'. ~t un ordre imperatif, qui oblige les
disputes tQthe Illtern~tion~ Court of Justice. 'Etats as9umettre leurs differendf; d'ordre juri-
. ";' should ]ike a clarification of this point ~y" clique ala Cour internationale de Justice.

r;...pertsbefore this vote is taken. Je voudraiS que fe point, sait ~clairci par les
,experts avant le vote. ,.

.The, PRESIDEr-l1': I shall ask the ,Rapporteur Le., PRESIDEm' (traduit del'anglais): Jede-
to' clarify that point for the 'peneral Assembly. mandeau Rapporteur de donner a.l'AssembIee .,

> .' . " .. ,. • " ,". • gen~ral~ des ~clairc~ements.s~ cepoipt. 'I
Mr.. 'KAECItEr-lBEEK (Belgium) . {translated .M. KAECKENBEE:l{ (Belgique): Si Je l~aibien' j

from Fren~h ).: If I have understood hUh cor- compris, 'le representant de laC9lombie. cro~t '1

rectly, the representative of Oolombia b~eves ,qu'il y ,a un,e. divergence entre 'le texte franglU!! ,
that there is a, divergence between the French et le texte anglais 'deJatroisiem.e,resolution. Le I

')artd .Englis~ t~tsof, the' t~d:resolutiol1. ~h~, texte anglais,quej'aic:levantmoi,'clit~~'Recom- !
.English textbe.tore· rnereadS;. rcR.ecom~enas.as mends. as ageneralrult that States should.sub- ,

, a general .11.l1e that Stafessho.tild •. submit ..their mit.t'~eir legal d#put~s ,to the Internatio~al court
legal, displltes to the Jntematt"'onal CouI!of of ]ustice/']e Cl'Ois q,u'il n'ya, la Ijen d'imper;;,tif~ j
Justice'~. heto not, see~Ythin.gimperativein C'est une recommandation et onsaitqtie toute;~
this.ltiisarecoIJlmendatiQn,and,a;re~opup.en·. recommandationest une chose quipeut etreou
dation,is·some~g.~!Uch ~ay ?1'Illar, nQ~be~'etrepasswvie, ,~ais .q~ .d~vrait l'etre aut~t
'actedonf thougH1tshoilld be,as~aras'IJosslble.quepossible;· .' ' ." ., .' . ' .. '.. •... ..'

.Th~ Ellglish ,expression ... "that$tatesshotild .. ' L'expressi0nanglaiset~that StfZtesshouldsub"1
subfillt',~isqWtecanormal Wayof~pressingthe' :nzit" 'est la .maniae to~t .afaitnonnaled1ex-j

-,p,e$h:e'orwis1l;',thatSOpletbing should'be done; primedede.~ir()t11evreu qu'uIlelchosesoitfait~;; ,
>1 dQ libt-thilik;that there~the',differep.cebe. je ne qomplls qu'ilyait entreletex~efran~~~ '1
tween the:Frenchan.A.English'texts that the, et le texte angIitis la: c:lifference que lerepl,'c,
OoIOIl1bi~.repres~tative.sees.in,them. 'sentalltdelaCdlombiey.voit... .........•...••.' '.' .' •.• '

'.' Mr. Arattka resumed t.h,,! C'uzir~,. 'M.. Aranhareprend' place' au fa~tetJilp'r'si"

'I'>" ...1''''.'' : '. dentiel·i>".<l </'i ....•••...•••...••.•.•.••.' :
,1:\Mr. ·..\¥EP~~.' '(~~IO~bia.)I;'Hrqnsli!:f~~'}~o.trt·· '. 'M. ,VE~E~ i C~loDlbie):, .)~crom.'que la ~u~· ,
'~':t'~~~J:lthin~.tlle.qUe.sP0n sh9,uId~t,b~ l'e- tion, de~~t· ette .relwoyeet~~t d~~bord"aJ~

,"rii~" ....P~~~~~!: .....• ~If.\~(t4~r~ ,.is.,.·~~".:diif~reIlc,e· ••..••. ,'.~e' ••J:l1tESIDE~, •.. (t~(td"it ..·dlJ, .•l.'tl#glai$). :.·.·.S'¥'y.(~ •.
betWetm.the:~Q .~~. th~t,~a~er Willb(}t!1keJl, 'llil~,divergen~~'qtielconqlle,~tre lcs4eux't~~!



care. of when the resolution is prepared in iw
o final fonn. The ;Q.apporteur's explanation will

have to be con!1,ipered in connexionwith that
final writing of the resoiution.

f

WQ shall now vote On the third resol1,1ti9n.

The PRE:SID:eNT: .We are agreed upon the
, meaning of the .paragraph in question, and it is
not necessary for us to tJike any further decision

~ in that matter. It is understood that the resolu
tion does not compel any country to SUblll..it legal
disputes to the International Court 'of Justic~,

but simply recommends that itshomd be done.
• . . I .

\ \}' ~

cette qur.mon sera rCgI~elorsque la resolution
sera. rcdi~e SQUSSa forme d6£initive. n (on
viendra 4e,tenir cqmpte de l'explication du Rap
porteurau moment de la redaction finale de la
resolution.

Nous- alIons maintenant metttc aux vobt la
troi!deme resolution.

La Tesolution est adopt4~ par 45 tlQix contr8 6,
avse 3 abstentions. ·

'M. 'YEPEtl (Colambie): La delegation de la
Colombie. s'est abstenue parcequ'elIe considerc
que les textes anglais et,fran~ais ne concordent .

.pas.

Le PRESIDENT (tradu;t de l'anglais): NoUl$
sommes d'accord sut la mgnification du pa:ta
graphe en questioJ: et n n'est n~cessair,e de
prendre aucunenouveIle decision acet e~d. n
est bien entendu que la resolution ne con~t
aucun pa~ asoumettre ses difterends juridiques
ala Cour internationale de Justice, mais recom
Inande simplement de le farre.

71. Registfation and'publicafion of, trea-·
fies andinternationa~. agreements:
Report of the Sixth Committee Cdocu-'
ment A/457) . I .

71. Enregistrement et p~bliC:(lltion des
traiteG' et aCCQrds internationaux: ~ap..
port d~ ,la SbdemeCommission (do~u~
ment A/451) , . ..

M. KAECKENBEEK (BeIgique): Le .rapport
sur l'enregistrement .et.la publicatio:Q. des·traites
et accoz::ds internationaux (document A/457)
vousa.~te soum.is. LesdeIegations e."l ayant P~!J

connai$3an~e en commission, .n me parait done
inutile' de le ''lire iti.

. The }'RESIDENT: I call upon the Rapporteur LePRis!UENT (traduittle l'anglcls): La .
of the Sixth Co:mrirlttee. . . parole est au Rapporteur de la Sixif.xlO.e Com': f

mission.' .
, . ..'~

-Mr. KAECKENBEEK (Belgium) (translated
from French ): The report 'on the ,registration.
and publication of treaties and int~natiomu

'" agreements (document ..A/457,) has been,su'p
mitted to you. Since the delegations,had it be

, fore' them hlthe.Committ~e,·I think it is Ultl-
nece&sary to read it here. " , . ' . ~

It 'will be ,enough fQrme to say that on: 4 nme suffira de direq'lle,le 4 septeIilbre'194:7,
September 194:7. the Secretary-~eneral' in docu- I~' SeCretaiteg~Ileral av-ait 'rendu conr.~~. dans le
rnent.A/380,· inforllled; 1.lS of the progi'~niade_ docum:ent A/380,des progres,.xe~$~~~a.tlSle
in .the .regibtratioIl and •publication ol.treaties domaine de .1'enregistrciIlent etde lapubnca~QI1

andinternati.onal.agreements. lIe·.gave,verb- .des traiteset accords intemationaux•.n donna.
ally, to the Sixth, 'Committee, ' additionalinfor-oralemeIlt ala SixiemeCo~ond~expliea;.
mation .. which is reproduced ..• in. .t1ie ~ary tions. compIementaires qui ·.·sont copsignees' dans
record and •. referred. to"inthe Committee's .re- '. ~ecompte rendu .analytiqu~e~rappeIeesdans.le

Co ,port. The Sixth. Qommitteereconunends the fol- rapp,ort de·laCoII$ission~La.J Sixieme'Conttnis..
lo'Yingre$olution to, the·Gel.leral Assembly:· sionrecommandea:l'AssembIeegenerale la,r~

soiiJ.tioxr 'suivante£. ..; ':. ,
.'ttTh({'G~neroJ4sJembly., ctJ)~ssetnbU(Jgenerale ... '.' . '

ccrpakes .note of the ~ep,ort.of the, Secr~tary- .. c~P.rend 'a'ccteduR~pport, du Secretaire .~~;.
, ,. G~eral (document A738PY on registration andral JdocumentAI3,80)~rl'enr.egistrement .et.

publication of treaties and iptemationaI agree· )~ publication des.tr~t~,etaccords. in,te.Q}i:\tiq.
ments; and' . .... . '. ,,' . .<> . ,n~ux;et<,/ .'.' .••••... '.

qD,·~tP.~:~tti:~iQ~~t::~~~~~fb~·¥J~:SI~~~: .·.:I.··01)fi:J~~~>4:~;~~~.~t ..•.~Wti~~jbO~.:,·1~
Charter" .. ' . '. . .,., ·Chalte"·· . '. '.. '. ".'

...•.. ; ,.....•..••.• '.'ii i'. .' ....•."ii •......•••••...•.•.•..•.• '. ......•• . i ' J .• e, :' .••• ." .~'<' •.••.••••.••••••.......• ii •.•..•. ....•.... .•. ,••.••...•.. "
.', ..•.• T4e' PRE~IDENT:'There being no. speaI{~~s .. o,n· '.' .'., ~e~1tESIDENT.(tra.duit ·.. del'~nglais):.· AUC9~ ..
",t~Ina~~e1'> We.~sh@:prQceed. to •t~eY9te;' .•. . .~ora.~eurnes'etaptfait.·inscrit'e,a ce suj~t, '~ou.s·,

··.• ;0 •. '..•. '•...• '..... .••. .•. .....•..•. '. ·'0·••·•.•.•••••.•••••..•...... ' ..... .•.. .... ... ' ••.....•....... , .3J1o~Passera.\lvote· •••·····i·······••• ···.·<.; .• ··}·/..···...........•.....•.
/ .The resQlution.co1itaini1d ;iridocum~nt'A/457' ' ..'LtJ,·'res.oltltion.fig~rant.auao,~ument4145Z~e$t

'.7JJfl$tulQpie(J·unan1mously;· '.\; ; " '. " .atlQPMeal'!ltrtlnimi.t~i ;.' ...•.•. ,,':.', • •.....•• .......:. \..
~ ••. '... • 1
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72. Place of meeting of the third session
of the General Assembly: (a) draft
resolution proposed by France and
Sweden (document A/452)i (b) report
of the Fifth Committee (document
A/473)

The PRESIDENT: The General Assembly, at
its one hundred and eighth meeting, decided
to lc:onsider this proposal without referring it to
a committee. We shall, therefore, proceed to
the consideration of this draft resolution. In this
co.nmexion, the Fifth Committee has submitted
a lteport to the General Assembly regarding the
budgetary implications of such a proposal.

Before opening the debate on the French
Swedish proposal, I call upon the representative
of Sweden to present, for the Rapporteur, the
report of the Fifth Committee, which is to be
found in document A/473.

Mr. Bergstrom (Sweden) read the report of
the Fifth Committee "Financial implications of
holding the 1948 regular session of the General
Assembly in Europe", as contained in document
A/473:

l
" 1. In accordance with the instructions re

ceived from the General Assembly, communi
cated to the Fifth Committee in a letter from
the President dated 10 November 1947, the
Fifth Committee considered at its ninety-seventh
meeting held on 12 November 1947, the finan
cial implications of holding the 1948 regular
session of the General Assembly in Europe.

"2. It was made clear that this consideration
of the matter did not involve an appropriation,
but that it was intended only to inform the
General Assembly as to the effect of the pro
posal upon the budget of the United Nations.
The Committee agreed that, since the substance
of the proposal was to be discussed at a plenary
meeting of the General Assembly, only its bud
getary effects would be stated at this time, and
that if the General Assembly acted favourably
upon the proposal, the estimates would be con
sidered again by the Fifth Committee and the
appropriate credits recommended.

"3. The Committee considered the estimates
in two parts, the first being the estimated cost
of holding the General Assembly· in Geneva, the
second, the cost of holding the General Assembly
elsewhere in Europe. The Committee had be
fore it the estimates of the Secretary-General
(document A/C.5/205) and the report of the
Advisory Committee on Administrative and
Budgetary Questions (document A/C.5/214).

/The first document estimated the cost of hold
ing the General Assembly in Geneva at a total
of $2,298,023, and of holding the Assembly
elsewhere in Europe at $2,444,241, a..c; compared
with $961,679, the cost of holding the General
Assembly in New York. The resulting net dif
ferences are $1,336,444 and $1,482,562, respec
tively. The report of the Advisory Committee

72. Lieu de reunion de la troisieme session
ordinaire de I'Assemblee generale: cd
projet de resolution presenfe par la
France et la Suede (document A/452);
b) rapport de la CinquU~me Commis~

sion (document A/473)

Le PRESIDENT (tmduit de l'anglais): L'As
sembl~e generale a decide, au cours de sa cent
huitieme seance, d'examiner cette proposition
sans la renvoyer a une commission. Nous allons
donc passer a l'examen de ce projet de resolu
tion. A cet egard, la Cinquieme Commission a
presenre al'Assemblee generale un rapport rela
tif aux incidences financieres de cette proposi
tion.

Avant d'ouvrir la discussion sur la proposition
franco-suedoise, .ie donne la parole au represen
tant de la Suede, qui va presenter, au nom du
Rapporteur, le rapport de la Cinquieme Com
mission qui figure au document A/473.

M. Bergstrom (Suede) donne lecture du rap
port de la Cinquieme Commission <rlncidences
financieres de la proposition tendant a ce que
l'Assemblee generale tienne en Europe sa session
ordinaire de 1948", tel qu'il figure au document
A1473:

"1. Confonnement aux instructions de l'As
semblee generale qui lui ont ete communiquees
par une lettre du President en date du 10 no
vembre 1947, la Cinquieme Commission a
examine a sa quatre-vingt-quinzieme seance,
tenue le 12 novembre 1947, les incidences finan
cieres de la. proposition tendant a ce que l'As
semblee generale tienne en Europe sa session or
dinaire de 1948.

"2. Il a ete precise que cet examen n'impli
quait pas une attribution de credits et qu'il avait
uniquement pour objet de faire connaitre a
l'Assemblee generale les repercussions que cette
propos,ition aurait sur le budget de l'Organisa
tion des Nations Unies. La Cinquieme Commis
sion a decide que, puisque l'Assemblee generale
discuterait du fond de la question en seance
pJeniere, elle se bornerait a indiquer, pour le
moment, les incidences budgetaires de la propo
sition; dans le cas 'OU cell-ci serait accueillie
favor"ablement par l'Assemblee generale, la
Cinquieme Commission procederait a un nou
vel examen des previsions et recommanderait
les credits appropries.

"3. La Cor:p.mission a, pour les besoins de
son examen, divise les previsions en deux parties:
la premiere comprenant les frais prevus an cas
ou l'AssembIee generale se reunirait a Geneve,
et la deuxieme comprenant les frais prevus an
cas ou l'Assemblee se reunirait dans une autre
ville d'Europe. La CQmmission etait en posses
sion des previsions du Secretaire general (docu~

ment AI C.5I205) et du rapport du Comite
consultatif pour les questions administratives et
budgetaires (document AIC.5 I214 ). Dans le
premier de ces documents, les frais envisages
s'elevent au total de 2.298.023 dollars au cas ou

.l'Assemblee generale se reunirait a Geneve, et a
2.444.241 dollars au cas ou elle se reunirait dans
une autre ville d'Europe; par contre, la depense
atteindrait 961.679 dollars si l'Assemblee gene-
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oo~ended the reduction of the estintat«: for
_, Gtne"a~o a total ,~f $1,863,544. 'Ibis would

, represent an adgitionnl cost<?-f $901,875 over.
the cos~ ot holding the Assembly in New York.
The Advisory Committee accepterlthe'figure of
ap'proxima.~ely $146,000 l\S ,b~g the; probable
diffC1~C~ m cost between holding the Assem-

C' bly in Geneva and holding it e1sewh~e in
Europe.

I

~':. On the motion of the representative of
~orwa,y~the Committee agreec! .by 46 ,,"otes to 0"
with ~. abstentions, that the additional cost of

D the proPosal to hold the 1948 regular session in
o'Geneva woulCI be approx.imately $901,875.as'
recommen~ed by the Advisory ConunitteC! on Ad
ministrative and Budgetary Questions, but that

"in view of the many 1.Ulcedainties iri: connexion,
owith the estimates and the S~cretary-GeneraJ's

;. te'lervations ahout accepting that figUr~,it>"v'as
co~dered that· the Secretary-General would, it}

.... ~ohsulUl.tion with the A~visoryCommittee, hav~
f recourse to the· Working Capital Fund if the ap
~~: :.pr(}priatio~fmal1y provided by the General, As:;.
f "sembly pl'oved to be.too small~ {If theGenetal
. Assembly decld~ to hold a regular session at· a
. location in Europe c·ther .than ,Geneva the cOst
; .:bWll be increased by: ~pprQxima,1:~ly$l~6',OOO.n

raIe siegeait a. New-York. La diff~~ce nette
entre ces chUfres. ~ doncrespecti.~\~ment de
1.386.444 qoUars et de 1.482.562. ~Pans,son
ri1ppor~ le CQmjtc .consultatifa ~co~~C\lld6.de
reduire. le~ previsionS pour Genevc aLii. sotume
de 1.863l544 dollars. Cette sommc excede de
901.875 dollari iesdepenses qui,seraient 'enga
gees si l'AssemblCe gene1'31e se ~unissaita. New

.York. Le ComiteS consultatif a estim6 quo le
clrlffre approximatifde 146.000 dollars. repre-
sentait bien l'ex~dent probable des depenses, si,
l'Assemblee generale se rcunit dans.une'autre
ville a-Europe au lieu desieger! Gencve.
. c~4:. A lademanqe du representant de· la
NOfvege, la Cominission a desid6 pa(~6, V9ix
centre 0 et 2 'abstentions de 'fixer a/~101.875
dollnrs, comormement a & recoinnjl'Aldation
d.u ComiteS consuItatif pour les questioriA'ad~'lis
trati:vf& et budgetaires, le montant des frais sup
p16nlentaires .qu'oi:casionnerait l'adoption de l~
p~opositiq!n tendant acc que la session ordinaire
s~ tienn~ a Gencve; toutefoia, en. raison du ca
ractere 7ihcertain""'deS p~visi()ns et des reserves
forinul~es PClf le Secretaire gen&al,pour accep-.
ta le chufJ.'e indique, la Commission a envisage
que If':' S~~taire general pourrait, en accord
avec je OomiteS .consultatif~ 'avom recQl,.lrs au
l!onqJ deroulement.all caS ou les credits/fmale
m(:lllt'!attribues par 1'Assem!?)ee generale s'~vete

raiertt insuffisants. Si l'AssembIee gen6'ale ci~Cide
de tienirsa session (jrdip.aire dans une autre villi:;
d~~A~ope, le. montant des deJit~es, en sera aug-
me71te d'~nVIron 146.000doliars." .

~ !' '. ", '
" 'l"hePREsIDENT:The discussion is now o~ ; te PRESIDEm' (traduit de·Z'anglais):La·dig..

\Vith regard to die draft resolution· presen~ec\ by c,/l§!ll,on; est. ()uvCrt~ 'sur ;le projet de' res91ution
the' delegations of France and Sw:eden. \p.tesent~ Pf}l' les qetegatiqns de la France et de I~
",Suede.'",."

I call upon. the representff,tive of France., ';'La par61e ~t atll'epresentant:d~ la F~c~~~

Mr. PARODY (France) (translated. from ./' ~M~ PARODI (F~anc~>-.~ 'La"delegadon'fran
Rrenck) :.The French delegation, in associati"I1 ·'!taISe a.l~lJ.Onneur, conJomtement.avec).~ dele
wit4 th~' delegation of Sweden, has the honourgation ~edoiSe,desoumettre al'approbation de
JO submit for the ,~embly's approVal a draft:!'Assem1:ilee un' projet' de :resolution qui. tend
reSolution suggestin:g that, as an, exception, the .la fi?'er,a titre exc~pti0l1!1e1, en Europe le lieu ou
thircJ. regular session of the General Assembly:!se tieJidra.1a trojsieme.. ~tsSion ordi,naite. de.l'~
should be hetd in Eib'ope. . . rsembteegenerale. cc. .

" .",~ .proposatis b¥ed on rule 5 of .the'"pro.,)I" ,Ce~eproposition ;~sonfoilgementdans.l~ai·
• 0 visional rules bf ;erocedureof the General:.As·~ :ticle5 ;"d1,l regla,nent, 'iut~eur provisoir~de

s~bly, under.~hic.hs~fons may.be hcld .~c-. i,l'Assel;llblee ·geneJ'aled'an~es!equ.el celle~~peut
.. where :,than,~tth~ 'h~adquartersof the Umted '. 8tr~c(jnv()que~ eJI·~n autre lieu que leS1~e.,d.e
"Nations,ill pUIs,uance.Qf·a decision'taken at a l'I'OrgaDjsation,enverwg~unedecision prise au

, .previous session or ~~ the ~equ~t 0J~'maj()rityfours d'~e"s¥on~terl~~e}~l1 ~ ·la d,emtutde,
.ofthe:Me~bers of the Umted Nations... . .... \d~Ja tllaJonM~d§ Mettlbr,esde l'Or~tion.·
; , 0 Our proppsai suggeststhe~ablishmentoLa 1\ ·N'ofreproposition·suggere la' creation;d'un

cpmmitteecoliSistihg0,£ the T~present~#vCS'~o.f ,\t:omite,! com.pose'des reptesentants d~neufE~
.c nine Member States, ':whose'duty 'Y0uld be tQ.. Membres, ·quisernt.chargG'~il~f\sSister 1,~ Secre
~ttheSeC1'~tary-Genefal in the .choiceofa..~~eg6teral ctl~1&choix deJa vIDe it ~esigner '('

•• City as the,site ofthe next meeting. I.'would ~bmm~ lieu'deTeunipn/,Vajoute Q1,le; usur!CCf ~..
adg' that, with. ;reg~/~ tothispoi!lt,."the .:Frenc-h P~in~'. la deleg3:tionfr~~lli$e~ccept~aitvolC)I1-

d.e1~~ati.·C). ~wo.~d gIa..dly a.·.cc.e..p•.tattY,'flm.en.d..m.eri.ts ti.. ~.rrs.·.. 't.,..'.oll.tes l~.. m.. Odifi·. ~c.. ·a.ti.o.ns." qui~.,.$..;e.Jaien~jp~esowhich.~ght. D~~~per~ent ·JJY,the, Gen-.·': P. rtinentespar l'AS$ettt~lee. . •• •. ....•. ";,?.

er~!h~e~bly~'.(},\,.'.:;./ .' ...•.••...•..•••.. . . .,,' ..·t·:,"'>;·Q~:>if.i."'i "i'. •... ..>

····\4~es~:f~~~~~~~~:dd~~ie'~~~e:bj~··'pefu~~e~y~·~es~~tJ;,·dl~:~t;~~',~~g~~·,:·
,~wtii~h .•hasi)ust.b~~"~~brmtted.1).~"'t~e'c~~ppqr~ co~~;mtatif,.9.~ •.'Vient~~etr~ep~e~tepar'le~p-·c
'~t5urJ 'Iuld .. :Whioll·.~o,#$ .·api>roX1Ip.~~~y,) .' w!l~~ ·l)Otteu.ret',J9.~~~e;>·d~fa~ona.pprdXiIlia-

r;... ;... ..; ' .. ,,',
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J6uld'be the budgetary eOllSequences of, hold.. tive, les repercussions qU'Clltmlnetait, pour le 0

ing the next'$e$.c;ion in Europe. 0 • budget de l'Organisation, la tenue en Europe de 0

la prochaine ll~on.
, The ~wedish delegation and oursclves, after ',Nous,J\Vons er" devoir faire cettc proposition.,
mature reflection, and guided by certnin con.. la dClegation suedoisc et nous-memos, nprCs
sideratioIl$ which 1 should like to-outline iA m\1l'e reflexion,et gui(1es J?m" certaines conside..
brief, hi~:ve-'fe1t that it was incumbent upon us rati01l8 que je voudrais rapldcment VOltS lloumet..
to pr~~tthis propos~. . tre. •

First o£aU there mllSt not-and the.."C can.. TQut d'abord, il ne doit y avoir - et a. vrai
'~ot be-any doubt as to the senscof the pro- dire it ne peut y avoir - aucune equivoque sur
posal we are submitting. It goes without sa.ying le Bens de la proposition que nous vous presen
that,there is ~,>q~~'e$tion, and that we have not tonll. 11 va de soi qu'il ne s'agit aucunement 
for one instant thought, n£ moving the llead- nous n'en avons pas eu' un instant la pens6e~
qtiart~ of the United Nations from America. de remettre en question la fixation du si~ge de
The Unitea, Nations has taken .. a de~ion on 'l'Organisation des Nations .Unies en Amerique.
this question, and,!hcp~en~.sesSion ofour As.. Les :tfntionll Unies ont pm, a cet egard, une "
senibly should 'see fint;ll/ari:angcments ~nade(.on decision et l~l presente session de no~c Assemblee
the ~nancing and the ~doptlQnbf a f~ plan doit permcttre de mettre au point le financemcnt
Iorthe;buildings in which we hope to be installed et le plan definitif des batiments on nous cspe.
in the near future. rons Stre prochainement installes. •

We are grateful to tltose who, in th~ United 'Nous sommes reconnaissants a tous ceux qui, .
States1 have facilitated this decision. We accep~ aux Etats-Unis) ont facilit6 cette decision. EIle
it unreserVedly) and I can certainly ~ak ;bere I~'app(ine pas de reserve de Ilotre part, et je
~gr th~ Swedish "~elegationas well as fdf ,mY peuxc'maincmeilt parler ici aussi bien au nom
own..But there is: no contradiction between the de la delegation suedoisc qu'en celui de roa
final estabJ;Shment Qf the. headquarters~ of the propre d61egation. Mais il n'y a. aucune contra~
UnHed Nations in, New York and the fact of ,diction entre la fIXation definitive dusiege de
holding,as an ~ception"t\ 'session outsidtl New" l'Organisation des Nations Unies. a :Ne~-York et
York. cl Jlave;illeady mentioned the ruI~ whieh ; le .f~t de -tenir ~ceptionne1lemerit une session
provides for 'this eventuality. ) ailleurs qu'a ~ew-York. rai deja rappele le textc

'" . clu reglement qui prevoit cctte 6ventua1it~!.

~o ou~~ay of ~king, eYi~~,)~~en the United. A nos yeux, meme IOLsque, les NationslJni~
Nations 1,S ID pOSSCSSlqn ofthc4>iill~mgs, the plans disposeront des batUnents dont on prepare ac
of whic1l\.~re ,no~ being pre~~(~d - buildings 'tue1lement les plans' et qui doivent s'61ever de
:which will soon soar up to the SKi~s of New York wain dans le ciel de New-York, il pourra encore
-it may still happen that the AnSembly, in\pur~ se Jaire ,que l'AsSemb16e soit amenee, dans l=ts
s~nce of this rule, will from tiffie·tq.time hold. 'prit de cette niJrne disposition du reglem~t, a.
other sessions in other parts of the world.. It is tenir, de temps a. autre, des Sessi~l1S en d'autres
posSiple - I do. not .kno.w,btit it is possible - ".1ints du mOIide. 11 est possible - je n'en sais
that the Assembly "willfinll thik useful to em- 'n.m, mais,il,est possible - qu'elle l'estime utile,
ph,~ize its 'internflQ.onal character, and. to rotule pour souUgrier son caractere international, pour
the· illter~t ,and :thesytP.pathy of various parts susciter l'interet et la $Y1llpathie des regions du
of the globe Viherepur ()rgariizaticu m~y app~ar globe auxquels notte Organisation peut appa.
assomething})~hapsa hit toe abstracti':q..~litt.1~-. raitre aujourd'hui commeuneentite un peu
~ciWIlJ tooreniote.J) . ;,'" trop abstraite, UIl peu 'trop mal cc>nnue nu, un

,"~\, , . .,... , peu trpp lointaine. ., . "
~p.~\:;ertaipYi, even ifsu~,tt1oves may~ later,<?n Mais certaineIJ1ent, meme';si ces deplace-

appeaty,sefui1;d tp:eAssembly;they wjlloe much in~nts devaient li!terieurement paraiue utile(~
more·coStly, ID,:\lch lesS easy toq)rgamze--;-and l'Ass,emblee, "il seront beaucoup .plus coQt~~l
indeedLixnpossiblet,o .tii-gallizeex~ept .atveryrare beaucoi'lp mo~ faciles 'a 'organi~er ~,a' Wa\
intervals ~after'weare'finally"instaned ~n"our dire~'ns ne pQurrontplus l~etre'qu'a de rares in
new.1iuart~~'ltis"be<:auseneJCtyear'~Mll .be terValles,quandnotre installation d~finitive ~a'
the l$trearlle,fote (}ur. instal1aqonintA~jjer. terxninee.• (J'est precisementp~rce, que .l'artnee

'rnan~ntJ)uilQingsthat we, have' sQbmitted:to you prochainesera la d~rtliere'ahnee precedant1l9tre,
tJUspiesentiesolutiOh.., 'I i' ,; . ," T'", . • dnstallationdan,sI,es batimentB d~finlti~s 9:~en~~_~

I,:; ,". ';, ,o,c. ." "" '•. ;' .. ' ,',., vo~sav?nssounus l~presente,.r~lutlOn\( '.. 'j)
We knowc that,. m a "years tim~,'CO~!l,t!uction' .. ,Noussa.von,squenous. serons~. dap~,.uI1 ~\11; '.~~

ot the.n.ew' bUildings Qf-the ,United N;tti6ns, will pleintravaif de consttuction desN~ucl'0\bf{ti ..
,.b~in£ul1·s~~~ butothesebuilffi~g!l will sti11.~ .meu,tll~e l'Organisatipll des'NatioDll Unies, nt~~
unfiil.isheda.ndqur~,hex~ sessi~n "will again be 'dls'ne serontencorequ'en.coursd'&Hfication et
'.helq~ndetth~PtPVW?~a!'),attai1gel11entS 'Wi*., '.' nottepl'Qchaipe" ;s~ssion, SCl'a"encore ,une· fo~,
'i~lrlch",ear~'lj'eghwingtd~),fatniliat., In'ill~ny, ~,enUe 'dans'!les.cdnditions .d'ipstallation Pf,0Vl- "
Xe$P~Ct1l;'the,se.prOc,~i()n~.~angetn,ents un.der;nsoire·que·nou~ Icommengons'abrenconnat~re:A'

'bwmch,.We pave)}jeen~()rkiri.gf()r 'oyeri~ytai', 'b,eaucoup d'egard, cctte installatiohp,to\?S0l1'e,
·"'haye~~een:r.~~kaql~.'W,~U>d~~ed."Wli~l,prQb,-" i d~!! l~quel1e''l1()us ,ttavamG~ •. c;lep,Ui$ pl~(i~lln· l';;~ ..

.·',l~s.:which,~a'Ve, ,ineV1ta1Jly.~~,ii.~ ~·resu1tnof..•. all'.· 'a ~tetem~rqua,bl~etltagetlgee. ,Je )lletl
.'Ih~~ting\it1t~poF~heaclqua.tt~rs;'7an!iI'aJ;]1.,.,·.• ,voulir~dene pas'J'cconJialtteque lesproblentCS ,', <3

·'!'··th~;~fSt'JP,~·T~~e~~ 'iit,~~I.\Ye,lJe,en :J1<lppily~,'.qtJ'e~e ,po$aitiIl~Vi!alJleroe,tlt ,·o~tet~ (\;tegl~,.~: ..,4
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~ JQ!ved thanks to the effort! of the Secretariat and
d~pttc very great difficulties. In this hull, as
'Well as at Lake Success, wc IU'C eurrounded by

~~~omfort and by the mearul of carrying out our
" work. Nevertheless, the fa~t remains that the

working conditions of the Gen.eral Assembly
have always been difficQlt.

We have to make long tdp! dally, tPld these
consumc nearly two hours of our time, upon
which demands arc so heavy anyway. The va

1 rious delegations have to find some time during
'" tbeday to hold their own meetings, which per-.

mtt them to co-onEnatc the work of their various
. representatives in the committees and to enablc

the heads of delegations to give directions and to
supply infonnation to their rt$pectivc Govern
ments.

mieux, grAce au:< efforts du Secretariat et ma.;·
grC dc tres grandes difficultC$.D<1U1a ,cefic wIt,·
commen. Lake Success, nous trouvobs des ina
tallntions comfo.rta.bIes e.;t los. .' moyews d.ep:avail
nccessaires. Mais it n'en f($te pas moin/l cl1ue lea
conditions de travail de l'Assemb16e ont tau
jours ctc difficilcs.

Nous aVGns ~ accompUr quotidiennement UIl
long trajct qui nous prend p~ de deu~ heurcs,
da..lls des jbumces par nilleuts deja.~ch~es.
Les diffctentes dClegntions ont atrouvci', a. un
moment q~e1conque de la joum~ le temps ne
ccssaire pour tenirleuIS proprcs reunions, ce11cs
qui pennettent de coordonner le travail de leurs
divers representants dans lea copmUssions, et,
aux chefs de delegations, de donnerdC1' direc·
tives et d'informer leuIS Gouvemements respec
tiCs.

The result is that, at the cost of much expen· Le r6sultat, c'eat qu'au prix de beaucoupae
diture of time and also considerablp. fatigue, we temps e~ a. vrai dire aussi, dt~-r assez grande
finally find oUrselves left witq an average of not fatigue, nous n'avons finalemch'tguere plus de
more than five or six noUIS per day for meetings. cinq asix h~\1r~s de seance par jour en moyenne.
This makes it necessary for us, towarOs' the end Cela nollS oblige, en fin dp, session, ,a. t~ des

"or the session, to hold night meetings, which are sean~ de nnit qui sont difficlles a. organisel' et
difllcult to organize and which are inconvenient genantes pljur tout le monde. n en r&ulte aussi
and unpleasant for eV::~;'rJody concerned.:;rhe la longue duree de nos sessions. La session de
long duration of our s~ons may be attributed l'AEscinbIee gCn:etale qui s'est tenue'a Londres,
to the same cause. Theses!.i.onof the GCllera1 en janvier et femer 1946,'a dure trentt:-quatre
Assembly held in London in January and Feb- jours.Cependant, cUe avait l1,n "orc4'e dn jour
fU!.U'Y ,1946 lasted thirty-four days: And yet it charge puisque, en d,ehoIS d~) questions ppliti
haa a long agenda because, apart from political ques qui lui~taient SO\lmises, e1le !':ivait"aregler
questions which had been submitted to it, it had toutes les questions constitutionneUestori1.:hfult a.
to"Jsettle constitutional questions relating to its soIl fontionnement meme. ' co

own functioning. .'
" The session which was held at the end of that ,l?Asc;ssion, quis'est t~ue a la.£in de la ,Jneme,
same yelU,', a. year ago, 2t ·New York,' was con- annee, il y a un an a. New..Yor~, a eU'une durc~e
siderably more extended, taking:'~ much as fifty- se.l1Siblement plllS'~iongue et n)a puse terminer
four days. This year, if I have cOUfited correctly, qu'apres cinquante-quatre jours~ Cettea,nnec,
we are-a1le~dy in ilie sixtieth day of Oui' session, nollS sommes deja, ~ rai bien, compte). a. la
Which is still not ended. soixantie~e'journee de not;re sesaio~, et'ce(~est

: pas erlco~e la jOUl'Ilce fma;J.e. " 0 ,r

~
l.·.,"O.W.••• orkW.o..ul."~,'~.O,b,viousl

y
" b,es.pe.edi"er,',.an,.,dth.e,r,e.,' J:.etravail serait ~defumen.t pl~~rapide"et,~ fore more efficieIlt, in acity where the represen- par suites' plus efficace dans une ville OU'1eg;,l'C~

r tatives arid members of the Secretariat live in presentants et les membres du Secr~tariat "de-
,close pro,um;ty to their work. When the Gen- meurera;t~t a. pfoximit-6 duelie~ou ilsont ~ tfa·r eral ,.A..C1Sembly' holds its meetings between 42nd vaiIler. Quan~t l'AssembMe ~~n~ofaIe tiendra'ses ','

~and 48th Street, in New Yor~, it will doubtless reunions entt~la 42eme et Id, 48emerue, 'aNew..
if be possible to bold three meetings a day, as was , York, ,il sera~sans!,aoutepossi})le, atoIS qe tenir,
"oOdope in London.' catty. in 1946; and ,to avoidcomme' on l'avait\lfait a Lo$.dr~"'ad debut'de "

nightmeedngs. Itwillbe possibletobegill work; 19f6, ..p-ois,' seanc~",.-p.~I'_~Jour" etd'~vitet lC$
about ten o'clotkiIl. the morning sQ'";~~.t,&' end. seances 4e nui~; 11 sera,eTh effet, possibleJle com
about half paSt· twelve, to starta~) fot in.. mencer vcrs ,1=}t' heurc!3 du matin, poUr termin'ero,
stanc~, at half past two' and,' go on, \\:rttil five; vers midi et, dci:ni, de reprendre, par exemple, 'a
llnd then hold a second afternoon'meeting'untU deux neures ~t demie jtisqu'a cinq,heutes et de
half past seye~,9r ~ght. 6\ ')' , tenir untt "deuxiem~ seance. l)apres-Irlidi;,jusq~~~

, , sept heures et deftUe Ott hUlt heurec;. '~l~,

" ~ Na:.h1tally, thC'!~ aJ;'e .other rc:asons• fOI' W:~, ~l"va de iOl que l~"du~e ~e n~s sessioIlS,;JbienlJ .
l$Pgth of out Se8SlOl]S be§1des"the matenaI'condl- .d'autres causes que c~l1~ qui"'tiPJlhent .~rnotr~'"
tions of our work~ But it "Ss equally certain that installation mat€dell[ Mais, certainemen~ ,~ussi;
these cqnditions" are an! unfavourable factor c~l1e-ci ,cornporte des' conditions de travail '8:e-.

'0 'Which ,affects the, duration of sessions. 'It is favorablesqui SOfi.t' POUrquelque, ~hos~cdans la'
therefore qqitepossible that ifn.ext year's session ,dureedeno~ S~!ons:Jl p~est doncaucUll~eiit "

;'otiheGeneral.Ass~p1bly .~c; ,held 'in EUfope, givei1, exc1u que.. la ,seSSIOn.delt~empIee l'anxleept9·
), !th~ ,sam~ alllouJ;!tof~or~ it'may prove shorter cbain~,si °eI1es,c tenalfen 'Eur9pe,puiSse "ayok, CJ

,.. :i!hilll.our ,present sess~~ri. IfVfe.succeed'in short.. ,'. urie "pluscourtecdl1teeque;notresessiona~tu~ne, ,.J?
ening it,we;S,b:all,aCthesanie timeeffc:# C~' 'a 'egalitcSde>!mvall. ;S~'p.o~ YJflU"VenOllSt nollS .'
__.........~~...~J,~~~~~~=~"~ ...,~C"".~.h"""';~;-~ C ' • ~,,' ',;~r:, ... ".'. ,::j~_"""~:_'""".'~{~'~:'~~J:.,~_~m~~J~·'!I"'f~'":)l\;'~:;rtd .1:,:,;;.,i*':
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«onomies which the budgetary provisions before
you do not take iuto' aCCOllnt.. -

ConVerSely,. it ,lleems to us that. it. w~)Uld help
the prestige; and fu~ute,.of the United Nations
if,;Eur()J?e ha~' an oPEortunity of sec;ing ~:)Ur next
A'l5'em1;>lY at work, arid became ac;qu~,ted not
a:t' a. distance, but at dose qWtrte1'$~ t),rith its
operation.. ,- " -

/"..,

I have no intention of ~1?ntiating on thc{sc
budgetary pro\'islon8, and I do not want to
discUS$ tl\em in detail. I shall only sa.y that, at
first glance, it seemed to my delegation that they
could be considerably reduced. I would also
remind you that, besides the expenditures listed
by the Secretari~t and thc Comm~ttec, account
must be taken, as was wdl pointed ,out by the
repreJentative of Sweden on 'the Fifth Commit..
tee, of the,savings which the different'delegations
might make in theh' own expenditures•

•

I now come to· the last considera~on which is~
'really, the chief consideration that' has led U$ to
submit this draft resolution. .

I emphasized, just now that it would enhance
the authotity of the United, Nations in the eyes
of the world if the Assembly from-time to time
~d I would repeat", as aJ;\ exception--met
in differ~t paris· of the world. It seems to us
that because Europe has beeI\ more deeply af
fected oy the war than any other part of the
world, gecause problems of 'European recon..
structii:m. and re-establishment "of stability in
'Eurqpe have the greatest influence on the eco"
nOnUcand political difficulties the repercussions
of which we feel here, it would be a good thing
fotthe Assembly to hold i~ next session at the
VC'rf heart of these problems. ,We thought that
it would be useful for all the delegations to have
before their 'very eyeS the difficulties connected
with the rec;overy of Europe, and that it would
be well worth ,the little~ort, the sm~l' sacrifice

, which woul,d p~hai>s be involved in not finding
in unhflPPY Europe the equivalent of American
aqund~tlce.

aurons, par la metne, realise certaines cconomi~
dont ne font 6videmment pas ctat les prcvisiana
budgctaires mises soua vos yeux.

Je n'ai pas l'intention dc lU'ctendre $ur Ce!l
previsions budgetaires et je nc veux pas les dis:

.cuter,en d6taiI: Jc dir.ai seulement qu'il a semb16
a ma d61cgation, apres' un premier examenl
qu~clles devaient pouvoir comporter d'asscz se.
rieuses reductions. le rappelIe, d'autre part,
qu'tJ). dehors des dcpensrs chiffrees par le Secr6.
tariat et la ConuWflSion, il faut tenir compte,
,comme I'a tres bien expose lc representant de la
SuMe devant IaCinquiemc Coinmission, des
economies quc les differentes d61egations pour
ront fairc sur leurs d6penses propres. ,

ren viens a la dernierc consiCleration et, a vrai\
dire, a la consideration majeure q'ui nous a de.
termines a vous proposer ce projet de resolution.

J,,,t'sou!igne tout a I'heurc l'intCret qu'il ya
pour. l,autorlt6 de l'Organisation des Nations
Vnies dans le monde a ce que. rAssembIee se
l-eunisse de temps a. autre et, encore unc fois, a
titre seulementd necessah'ement exceptionn~
dans. differentes p~e.; du mondc.n noUB s.em·
blc que parce que rE~pe a 6te la region de
l'un!vers, la plus, profondement attcinte par la
guco:e, parc:;e que ce sont les problemes de sa"
reconstruction, du retablissement de son €qui.
libre, qui se trouvent pe'ler aujourd'hui le plus
lourdement.sm- toutes les difficultes economique$
et ,politiques dont nous avons id les repercus
sions, il serait bon que l'Assemblee, au tours de
sa prochaine session, se rcunisse au creur meme

•de' ces problemes; n.nous a Pari~ qu'il serait
utile que t01,1tes les delegations aient sous les yeux
les conditions difficiles du rctablissement da
l'Europe et cela vaut le petit effort, le l~ger·sacri·
'fic~ q~ consiStera peut-etre a. n... pas retrQuver·
clanS cette Europel11aIheureuse l'equivalent .de
I'abcmdanceamericaine.
, Inversl.:ment, it nous semble qu'jly aurait, pour
le prestige 'et .1'avenir de l'Organisation des
Na~onsUnies, 'un graIld interet a .ce' que
l'Europe vit directement a I'reuvre notre pro·
cliiUne .t\ssemblce, a (:e qu'clJe conntit, non pas
lointainqpentmais de'1?res~~on fonctionnement
~t son travail. '

,:~ regards;the,place which might ,be chosen,' "Quant a~liellmemequi pourrait 'ctte chQisi,,,
th~eisno need ,for m~ toemphas~e that the je ,n'ai pas, besoiIi 4e~ouligller q1;1e la rCsQlution

,reaoNtionwhich ~,subm!tted t9 you allows ClOn- qui vous .,'e.st soUtPise ,laiSse ,1,IDe assez, gr~de
s1der~bl~ 8cC?ne;forj;he choice,''Vhicb,. W;Ul' ulti- IiQ~~ ~e d~cisionpourle,thoix qUiinterviendl'a
n1atelybeD1ade~'~If, the Assem~ly cQpsiders'tJ:!at finalement.Si l'Assembl~e, estimait qu~ de plus:
mOte~deta!Js are refluired/we s1i~no doubt be grandes preclsionssont nec~aires,:s.!Ul$.dou!e
;g~dtoconc\1Fm suc~,an opinion. ,riO,usralJieril;)ps.no~J:>ienvolonaet"$,a. soo avIS.'
cl ha:v~rtow coqte'to the 'end aimy ,explana- J'aivoulll.vo~ ~poser < je suis'au terme de .

"ti0nS;,Ihave,attempted 't() plac~ before'you the mes expJicationS'''''''' Ie$ co}:lSidcra.tions qui opt"
" ~onsiclerations.Wpich ,have actuated the Swedish c.onduit" la' cleIegation "suCdoise,et la' dClcgatioii'
I ~;nd,French.~ele~tions" in ,proposing"that '~e I' 'fraI,\9:ucea VQ\1Spt()pos~cl'e tenir en~ Europe', c

·.n~t~~i()~ b~ he\d in-,;Eutgpe. ~Ve,hope that potrtp,foQhainesC$$iQI1. NoU§Jonnons le vreu
thesec6~sigerati0ns'Will beappr.~ciated,and,wW" :9.ue ~es considerationg'soientcomprisciJetqu:'ellea

. be $aredbyaU~I" ,:~;.<:) - sqient'a.pprouvees,p~r.nous,toUs.' '

"i'~'I'h~lt~EsmE~T ;QI:c~ll upoil, the' repi"C$enfn- ,.' ·iL~e'1>lm~~E!orl'. ,.'tr'aduifde.,J'anglaisl(.'ta,
, ',ti"e;;of~~,V~ljd~gdQm."". "•. " ."'. :,0 ,', pa)"()I(res!au,repr~el,1ta~!dqJlQy~ume.Uni. ',' <I

'" ", " S~ij:artley"SH~wqRp~s (Un~tedKingd()~):~'Sir."Hartl~y SHA:W~b$s': (.RC?Y~uD;1~~t1ni)" '.'
"..... ,.,.1:Jijs;FI~P>()S~.J:aiSes ,p~~~\~}~ "ant! ,org~a~'(tfadlli!.del'~nglais): :Lapr6posiU-~~.",~~nroW
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donnl 'comideratioVs of a. most important kind. est soumisc sowevc de1 questions d'ordre bUdge:.
J w,all not apQlogize to the General Assembly take'ainsi que deal questions d'organisation qui

• 0 for taking up ~me little time ·to talk about it. sont fort importantes. Je ne crois pas devOir
Jt!.y delegation is natu:~r very willing to listen: m!excuser aupre, de l'Assemblk g6l~e de la
to any reasonable 8ubmlSSlon as to why the Qm.. retenir quelque temps pour l'en entretenir.

, era! Assembly session should be held next year Naturellement, ma dClegation ~coutera volontiera
in Europe. But to justify this, the onus must toute argumentation raisormablc en faveur de la
U~ heavily upon those who advocate the mo'Ve. reunion de l'Assembl~e g6n&a1e en .nUl'Ope,

. . l'annee prochaine. Nous pensons toutefois que,
poUf que le mmsfert rut justifi6, nconviendrait
que le supplement de frais qui en r6mlterait ftit
eI1. majeure partie supportC parceux qui pre.
conIs<lltcc tr.Snsfert.

i. The llecond'<:onsideration is~ what are the
, finap.cialimplicatiQ:i;ts which are involved in thiSrproposal? .:~ow,that is a very vital considera-

tion. At any rate, .it'is to some countries... I do
• not went to ,emphasize our ownPositi9n too
ImuchJ but-in England-we arr. at pres~t'under
:gomg a' very severestringdicy' in "regard' to
'many, essenti~ matters and~, in particular,in
D~pardt? food" btcause,w~ cannotaft'?rd to buy

, onlore foC)d from the ol.1tstd~. ',fhatls why we
have a bacon .ration of' an "uunce a:, week and

. .only two ounceS of butter a week. We simply
",,"cannot, contemplate lightly' an.:additionaI ..ex..

enditUre being'incurred,. owmg to,a change6f
. ,theriteetingplac(t' of the·, General AssembJy,
~whic1lw9uld. give"us~ titilfless'money~with which.

to pu.rchase essentials·fI:?tIiabroad.',

What are the arguments which arc sought to
be put .forward in its behalf? As far as rl1ecan

c see, the l'~asons for malPng such a. sJ.1'bstantiaI
and surprising change in our anangem.ents
could fnIl,only into onc or another of four ca~
gories.

First of all,.it might bc'argUed diat it would
be for the convenience or the entertaipment of
delegations to have the next General 'Assembly
in Europe. PersonallYJ I should love to attend
a meeting of the General A.,c;sembly in Paris:
Brussels, Geneva, or another of, these attractive
European cities.' They all possess attractions, of
various'kinds. So, of course, does New York.
nut the General Assembly is not intended to
provide occasion for a jPy..ridt;, and when one
cOI:lSiders the cost in\'olvedJ the difficulties at
tendant upon the change and the disruption
in oUr Organization which would be'consequent
upcn the move to Europe, it is quite obvious,
I thjnk, that no delegationwouId surge the
"change upon the grounds of convenience, or
entertainment. That' would,lie a very flippant,
way of approaching the 'matt(;,'T, 2nd One knows
that respon..~ble Gov~ents do.not behave in
that way., Let 'us then look at what I suggest
lIB the most important consideration. '

'.
Quels arguments cherche-t·on a presenter en

sa f~veur? Pour autant qu'il soit pd$ibie de les
deviner, les r&isons que l'on a de proposer une
modification.aussi im.tJOrtante et aussi surpre
n~te des dispositions prises doiv~t se ranger
dans l'une des quatrc catCgori~ aw1lal'1tes.

Tout d'abord, on peut soutt."'lir que cc serait
poUI' la commodit6 et l'agr6ncnt des repre
sentaJlts que la prochaine Assemblee g~&a1e at
~unirait'en Europe. Fersonncllement, j'aimenUs
representer mon pays a une,sessioJ:l de l'As..
sembIec g6n&a1e en Europe, aParis, Brwc:cllcs-,
Genevc ou dang queIque aUtredcs attirantes
viIIes europeennes. Ohacune poss~.r.le de rnultipl::s
attraits. Nature1lement, il en est de meme pOur
New-YO,1'k. Mais l'Assemblee gCnCraIe n'est p<w
dcstinee a fournir l'occasion d'une voyage de tou..
risme. Lorsque l'on considere les "frais et les diffi..
cmtes qu'entrainerait Wl tet chan~ment, les
dislocations au sein de notte()~tionqui
resulteraient du transfert en Europe, it est tout
a fait evident, je pense, qu'attcune dClegation ne
leclamera le changement pour ,de:l raisons de
commodite ou d'agrement. Cc ~serait ,~e ma"
mere ibien desinvolte de considercr la question et
ron sait que les Gouvernements reaponsables
n'ont pas coutume d'agir aimi. Examinons main:- .
tenant ce que je regarde comme la ,consid~atioli

l~ plus iIiiportante., .
Cette scconde connid6ration est la. suivartle:l •

.que11es sont les consequences fmancieres- q~'Un
plique la propositionfaite? Qtest la tlIlC question
vit,qJe. Du moins l'est~clIe pourcert~ pa)'aJ Je
n~ v;euipas tropjnsU!ter sur notre propreaitua..
tio~) mais, en Angletetre, nous$tlpportons a.
present ~(; tresseveres restri,ctions en"cequi COil':'
cerne IClS matierci de premiere necessit~ .,' et, en
particulier, la nourritu1'e, 'car nousne P9uvons.
plus n,ouspermettre d'en aptetera l'etran~.
C'est pl:lUrquoi nousavoDSJ'~arsemaine,Coun~ ~..
tionde I~ d'uneo~ceetseulementdenxonces
de beurre. ,Nous nepouvons ab.sol1unc;Dt 'pas
eriviSager des d~PeDse8suppl6nentaires dues': a
rinchangementdu lieu de reuni&n de l'Assem"
blee'g~"J.eraIe, dep,enses qui nous l~e.raitntcn"
cor~ ~Qins d'argent. potu- "acheter ,.Ressentiel a.

"l'etrangeti' { ",

~6w,What is'the"budget~"'YUnplicationof 'Voyonsmaintenant queUessbnt" lea const-
rthis'mtitter?u'rh~review()fthe dra# budget "qu~ces budgetaires. de la,proposioon?Le"InQ-, "

>.qYtlt~yFifthConunittee,·as·yoUhave, just 4eard " dificatif ' apporte .~uprojet de~lludget·" Par"la "
"·ftOth.'>t~e:1{apportc~t~,ian4',,.~.~, \hldica~ed in~, ~inq~~me.90~on - commevient',de,le, '.
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document A/c.5/214:)1 gives ,the total inc,reJSC' dire le Rapponeur et COmme 'n C$t mdiqu6 d~ c

as $901)875 fOfthe cost of holdiJ)g the Assembly le document A/O.5/21'4" -- ~value le montant,"
at Genev8) and to,that,. the·' General: Assembly des d~pcnses supplementtUre3 pour la ~union do .'
has to ,add at least $146,OdOmooo if it is held ItAssembl~e a Geneva a la somme de 901.875
at Pam~')J3russ~ or some other European city. dollm et, acela, ItAssemblee g6n&a1e cloit ajou'O
,Na~ally,as has been apparent, it has been ex.. ter au rooms 14:6.000,dollars de plus si la session"
ccedingly difficult to make any exact estiInate) a lieu aParls~ Bruxellesou dans quelque aunc
Dut I should !ike to. say in passing, and to~.. villa eurcpeenne. Natul'ellement. comme on a pu
phwe as strongly and deliberately as I can, le voir) II a et6 tres difficile de fnire' une 6valua
that I am quite c~aih that the estimate which tion CJU\ctc) mais, a. cc mjet, j'aimerais dire et
has been .p'Ut forward by the Advisory Com.. insister avec autant de force et aussi deJiberCmen~
mittee is an exceedingly ~nsr.rvative one. Mem- que je le puis sur le fait que je suis absolument
bers of the General AsSembly should bear that in certain que les pr6Visions de depenses faites pat'
mind. le Comit6 eonsultatif sont~ement moder&s ~,

et calculees avec 'beaucoup de parcimonie. Lea '
meinbresde' l'Assembl~e g6n&a1e ne doivent pas
Poublier. J

.The Members will remenlber that the Se:cre- Les Membres se souviendront que le Se~tairc
tary-General entered his reservation) and saiet general a formut6 des reserves expresses et a dit
that he could. not accep.: the reductions ill his ne pas pouvoir accepter lea reductions que le
()wnestimate which the Advisory Committee Comite (:onsultatif avait propose d'apPClrter a
had suggested. Indeedt he went further and ses propresestiinations. A vrai dire, II est meme
said that he would have'toretain .the right to aIM plus loin et it a declare qu'illui fauch'ait
draw out of the Working Capital-Fund over and conserver le droit de puiser dans le Fonds de
above the estimate suggested by the Advisory Mul,ement pour ~ompIeter les credits proposes
Committee; . pat l~ Comite consultatif. .

The.Advisory Committee has strained itself. Le Comit6 consultatif s'est efl'orce, si j'ose dire.
I venture to think, in being extremely neutral d'ctre absolument,neutr~ dans l'etablissement des
i,n-its presentation of the estimate. For example, previsions. Par exemple, si on regarde le para-

\ if on~ looks at paragraph.2 (c) of the report, graphe 2 c) du rapport, one irouvera qu'tihe
it will be found that from the actual cost no less somme non infCrleure a 250.000 dollars a et6 cV

than $250,000 'is ~educted .because it is argued deduite des depenses ree1les sous'pretexte que les
that three-fifths of the staff which would be trois'clnquiemes du personnel necessaire pour le
required for servicing the General. Assembly in, service de PAssembIee generaIe en Europe iront.

"Europe would, many case, be going On home d~ toute. fa~on,. en conge dans leurs pays d'o~-.
leave. What-does that mean? I do. Dot know gme. Qu'entend-on par la? Jene sais pas.'sur
over what period the tbreehundred and twenty- quel laps de temps s'etendraient no~alement
nine oBjcers would, in the ordinary course, be les conges de ces Jroiscent v~gt-neuf fonotion
taking their hom~ leave, but~if I assume-and naires, mais en presumant --- etje pense que l'on

~. I think one may not tiIlreasonably m~.kethis ag.. peut. raisonnablement .le presurner -- que le
sumption.;....that this figure represents about half ; chiffire donne represente environ la moitie des
th<: people entitled in the course of the whole ~ectifs ayant droit, au couts de l'annee, ~ pren"
year to go on home leave, then thclr'leave would dre leur corig€ dans leurs foyers,~es conges"
be spread over a period of six monthS, because seraient alors 'tepartis sur une periode de six
notIfially, of course, th~y would not allbea.waymC!is, car, normalement, U est. evident,qu'ilsne'

· together;' Qne .does. pot organize a secretarlatseront ?~tous absel1ts en mSme temps. l)n ne.
on"that b,asis. . saurait organiser un secretariat dans de te11es· .
it.. • G con,ditions. .. . . U

,Then" the AdVis9l'Y,f:lolllDli;ttee, on t4~t .. aBQ .Partant.de. cette premi~e 'suPP0sltion, 'le Co-- .
sumption, R,roceeds to make the further ~~C;qJPP" mit6consuIta~ vapl~ loin damd~ domah,lCi, ~e
,tionthat'the stafi members are entitled perhaps l'hypoth~~:. i1 suppose queles. mem~resau
to thr~e. months of home ,l~ave each., -Actu~y, personnel,am:oIJ.t. peut-Stte '.dfo~tchacuna '·tr9is•

, ,I think, the period is, .01) 'an average, rather less. m?is decQrig6 dans leyrs f9Yers. le pense, qu:en\
However"if"'tllat is right, it"mduls that dl~reis frot> la 4ureedes congesest? enI11oyenne, mol11S

· gqing to besomethirig lA<e half ·that' number )ongue. Cependarit, .s'il en .estainsi,il faut en I

··iclle ·in,Geneva. or Paris or-Br~e1s, Or ,wherever ..conclure .que lamoiti6. erivir9n du.nombre,'tot~ ,
, ~e.General AsseUlbly .inay_t~e,< place,.i.n <order qes £onctiOtm~esrest!=ra oi&.ye aG,enevet PlU1S .

..to. bpild: .up the. p.ec~sary ,strepgth in IJers~nnd,:,Ou: Bruxe1les, ou ..eu toutautrelieti.Choisi. :pOUf la
,to"~~yer the.qen,~ra1 Assem,ply Wl1i1stit"wQuld'~essi9n".porlrpennettred.~ reunir l~ pe~On11~ I

'lie: actually Slt~g... c, ". .0. " ,nec,es~atre l~rsqu~ ,1'Assep1bl~eg~pera1e~endr~
~,~,;. ..,,,.... . ,,!effecti'Vernent,ses.seanc~., " ><' ...•'. ....,
\~Conseq~entlr; during,tha.t -three-m.onth pe- ·,,~~~on!lequen~e,pen.d~t·c.~tte ~6riode ~e trois .....1]

... nod,. tempo~aty offi<;er,swillpresumablyhave~ mOlS,il ser,a~rob~~!~ent1?'e~essatted.'c:mPloY~ol

..... tQ•. 'pe·•.empleoye~iJ1:NeW·:X~rk· •••f •••9l*der.•.. W·.,dis~,a .•~~~-York'<4,~J~1l~tionnaIt~ ...•te~P9rat,res .•pout .•. ".1
,;,~'See.the fo~~eenthrepa;'tottl1~9.dvisorYdofumittee G l'Vo~r'le'Quat~~e:ra~port: c1tl C6xnftec!mI!u1tl\tit',j
,o*MtniI1istr.a#ve;ll#d:t:l~d~Eltl1tt Q~e.sti~n~;J.Lstim~ted.. dPlJUrJes.questiI>IiS,lldJllinist1'ati~.,et' pudg6tlires: . .D.c- ..)
(:osbofb.?1~111$'~e,194:~l'egul~~~sS10,11.0f:Ute.GenerIllP.en.. se.~,.p.r~vu.es. ,.p.'a,.}!.<~.Ja..·..~e..ss.\on,.~6..gttl.... icfe.·..... ·...... El~i 19.4..<:'.3~..·..il'\ssemblyln"Eutope.· •••... : .. } ·· .. 0.·.... ......," •.....· ·0 •.• •..• l:AssemliMe g6netaIe?l:.."'Eu1'()pe; •...•........ 6' ...•.•...~ .
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charge the work which would normally have
~!mdertak<:n by these others-these "home
1ca:vcrs'~, if l may call them. that-in the course
of their ordinary work. Therefore, one of two
d:onclusions 13 inevitable: Eitlier in their assess
ment of the true cost, the Secretariat should
have added the cost of the temporary eniployees

, in New York whom it will have to take on, or,
if that' is not so and' no temporary employees
are required in New York, then it looks as if
a considerable number of these people, who are
on home leave and who have to spend this idle
time in Paris or Geneva or l3russc1s, are redun..
dant and ought not to be employed at all.

Co At ~y rate, of course, this saving shown as
$250,000 :s a book entry at be.c;t~ and is l10t a
rc~ es~ate. .

f&ire lc tl'a.vai1 qui a.urait ~te. noma1ement aQ"
cOIXlpli par les tituIaires en conge-dans IeUl1
foyers. n nO\lS faut done aboutir a l'unc des
deux Conclusions suivantcs: Oll bieni dans non
evaluation des d~penses reel1es, le- Secretaria.t

"~Urait dtl ajouter les frais dccoulant du recrute
ment aNow..York d'employes temporaitca; ou
bien, mtel n'est pas le cas ct6i aucnn, employe
temporairc n'est nccessaire a New..York, it
semble ators qu'un grand uombre de cea gerus
qui sont en conge dans l$.lU'S. foyers ~t ~oivent
passer leur tem~ dans l'{~iSivetc, aPari.." Gen!vc
ou J3ruxelles'sont inutile3;et qtl.'il y-aurait lieu
de se dispenser de lours services.

Quoi qu'll en soit, natureUement, l'indiCAtioil
de cette economic de 250;000 dollars n'est, "au
plus, qu'un artifi~e d'Ccrituresr et'ne correspond
aaucune estimation veritable~

Another example of the benevolent neutrality . Un autre'exemplc de la neutrali!~ bienveil..~
oe the Advisory Con:nnittee--if I may «;all it Iantc - si jc puis cUre' -:- au,Qomit6 cOnSultatif
~that-is that it writes down the cost of addi.. est son evaluation a5.000 donars du coQt des
uQnal cablegrams to $5,000. Just think about cablogrammes supplementaires. R6flCchissons it.
that. If the General Assembly.las~;s~ty days ce cbiffre. Sicl'Assemblec'gen&ale dur~ soixante
"":,,,and that is not an extravagant estimate-that jouts - et ce n'est p~ une supposition extrava..
means we are only going to spend an additional gantc -- cela signifie quen~>us ne dep~etOns
$84 a day on cablegA'a1l1$, and, without any que 84 doPars 'de plUs par' jour pour les cable..

b' qualification at all, I say that I am quite COJ;l" - gratnm,~' et, sans ctrc expert en la matier~, je
fident that this pax:ticular item and many other suis absolument certain que le poste particWier
items set out-'I only tak~ that as one example que j'ai pris pour ex~p1e, et bien dfautres, en"
of it-;;-are underestimates of the actualaddi.. I core, sous-estiment les depenses compl~entaires'
tional' working cost which: WQuld be mvolved defottctionn=ent'qu'ent;rafuerait reellemcnt le .
by this proposed change. . transfeIi propo~," c

" It has been argtled..,....it- was argued just now On a souteriu L M. Parodi'vient a. l'umant
by Mr. Paroffi..,....that, in maldng the calculation . de'le faire - qu'CIi calctilant ce'que sentient les ..
as to what would be. tre 'financla1:x:esults of' cons~quences,financleres du cbailgement pro~

"the proposed change,' due account should be pose, i1 fallait tenir'compte desecdnomies que
"takert of' the savings which would accrue to re~erment lesGouvernements particuliers en
pfUcular Gc;>vernments in virtue of the fact 'vertu du fait' que les voyagf1\i,l effectuer s~ent
tllat they would have less travelling to. do. moindres~ ',. 0 - , ,: -

. Obviously" if the next GeneraJ, ~embly.were ',n est ~viden~ que siI~ prpChaine::Assemblee
to take pla~, for instance,' in J?atis,the ,French g6netaI~) a lieu, parexemple, a,llaris; la dBe~a..,
delegatio.n would effect a c;onsiderable saving in tion' fran~e fera une ecohomie considerable
its tr-aveUingand other expen&:8. But,alth()ugh sur ses.voyageset,autres depenses. Cependant,
some delegations'may save money, on~has to" bien que qUe1quesdeIe~tionsaiei!tlapassibllit6
look at.the over-all picture. Would there be any de faire des ~cononiies; illest .nec~saire cfavoit .,

r over-all saving onactount 9£ trave11iDg and the UIie yue d'cliseT.\lble.¥ aurait-ll, ':;uOtotal,eco..
, otherilicidental expenses? There I venture to ,nolnie en cc qUi"co~cerne,' l~, yoyages"'et les·

say~ loo~g at the global result, th.at the pOsSibled~p~eSac~~?$oifes?lei, j'ose cm:e;en"~aminant,
.,osavmgs hinted at, but notspeclfied,by Mr. .le;resultat global, que.l'econorme pos,gble ala.. ,
,,;~arodLsimply do not cidst. Repres~tatives wiR qu~eM. Parodi.a fait allusion, P'lais sans tien

L .aga41 see that the Adviso.ry Committee basbeedl preciser, 1J.~existe tout simplemen.t p~..·lt~ r~
[ verY;cautious -in its calcul~tion abqut this matter, .'preseI).tants,.remarqucront encOre que le Gomite

but even the Advisory Con,unitiee isIorced.to consultatifa ete .tresprudent"dansson calcul a
ocome,to. theconc1usion-.and I. am quotingce sujet,maisle Coiniteconsultati£71ui-mente est

! now from the worCls of·its ownreport--tliatthe, obliged'en~enirllacGnclusion·,..je·cite inain..
figure fof expenses "is still higher than the Cbl'oo tenant les propres te1'!lles de' sonrappo~;""'"que'

.r~poncling csWnate for a sesSion in New York"; lechifIre d~depel1Ses~cde1heute pl~ eIvcSe q1}e
, ... . , - - . la so~e'correspondante"a prevoit pau~ .une "

. . ..' ..... '. .... '.. '. ....' .•... . . . . . sess~9n se tenant a New-l¥ork".? ."~ 0 ."

..•. Even if: we: 'go {l.u:ther.,thanthatand.consider ,.'¥Sme. si. nou~.· allons plus loin et °en\isageoIi..~ c

thepi)sition .of delegatiQn~, sllch as,my"~wn", la positiond~deMg~tions, te11esqueJa nlleI.lIle,O
,'Y!JicJlhave to, IIlakea,'lerymuch,sborter journey' quL~UtOhtCa faire~un.voYa.ge ~6eaucoup<plua."
t?sOine~~~~r~ur(Wean,cap~t~;_'pot th~ po~i... , cotfrt polfr·. ~tre'g,~l'e" dans«ull~ •cafjita1~ .curo-"o '.

;JionofBtlle'delegaqon()f,the .actual.cQ.W1trY )l1.pe~ne(Je la.JS.se'de .cateJap,Osttiottd~. ~a cfel~ .{l

\Vhos~ ,capital,tb.e,~~eraI.AssernblY'meetsbe~gation~u paY$'-dans laca.pitaledpquell!As$em" cc

..... ~~~se, ...ofco~.e, .' we· c~nnQt\,taketheir .positioll .'blec~'genetale.si~er~t ,eft'ectivem:ent'Car.de· t<\.1Jte
.'lnto>accp\lpt and they .. are 'obvi0usly,g6irfg to" eVidence"c&t'i.'Ci'nesaura,itqu'.yga.~er> m~me

• ~.: ,. ,-/1 ", Cl ' .,. .... ':,),'0,0
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gain.-~,~ potdtiOD. it.t not a.financlall~~ttx'activc ~~ans ,JlOtrc CBSJ di:J..jc, l'aspect fmRnQer de la,
" Oh~" The EU1'O~ copn~ea whicli arc lightly 'que$UOD. da x~."d'attrayant tea pa}'$ I;UtQo

ana gladly oontcmplntlligjthe possibility of hold.. pCeD.$ qui cn~age:nt ~ la legere'ct,a.vec plaiair
ing thc. next G~&al .A&iCm~ly in. E~pc ,ought la 1!IJ&Sibilite de la J.'Cumon ~ ~lU'OpC dc}a P\'Oo

•to get 'It firmly roto ", their mmds that u.Iil~ the chame ~bl~e\ gen6rate dOlVcnt avoll' bien
general. As$,embly comes to 1heit pmticuJU present i\ I'esprit qu'8.Jlloins que l'AJSe.rAb1~
country-- and it cannot &> 'tQ all of them - gen6.rale ne se tienn~ ,dans lour propre pays - et
they are lIning ~(') have to pay a ~()Od dt!!l for this. ~c ne ptut siegu dans cl1a<;une de'J cnpital~_

. " ' " . ,ilil encourront,de lourde'J dep~. "
" So. f'f as,.the United Kingdom is conc~ed, En ce qui c-oxlcr,me le Royaume..tJnij, nolis
Wc have worked it OlJt withcvery/,great care and nvons etuQJ6la quc;stion avcc grand soin fit :nOllS
we flpd that, o~ a C011!ervative ,basUl iUld gj.ving, avona trouve. qu'eu. ewuuant'les fram avec la'
the fullest; value to aU'~blc sa~gs-Bavings plus'gl'ahde mQd'cratio~ en accordant la valCUl' ,
in travel, maccornmodati~q. and in tim~ ...... ~.. . Ja pll1Setev~ possible ?l totites les economies
though our-~ctua1 delegation<:osts would be a cventue1l~> ~nomies sur It'S voyages, sur le
little less, only ~ n~e less than they 8rC.over hen; 'logement"ecQuomies de teIllps, le$ d~pensetS'
th~ net financial result of th~ move would ~ reScUes de notre delegation seraient alO1"$. le~
that we $hould be 'at least $60,000 out. That ment infCrieutet!, maia de bien peu, ace qu'elles
iCpresents,J ,venture Jo-tJUnk, a fair'example of BOnt ici. Neamnoins), le resultat financier du"
how this woUld affe~:t Ew:'Opeatl ccuntries other chapgement~~g6 se c:biffrerait par tm d60
than the one withiri,whQ!i:; "bol')jlcrs the Gene:tal bou~ d'aumcWs 60.000 dollars. Oela repr6
Assembly actUally. Il)ct. Allt}! us would find, . &~te, j'ose le'dire, un exc-,mple typique de ce qui
on, balance, that oui' net, expenditure would be se' passe\'aitpolJt lespays leuro~ens auqes que
very consid~'ablrincr~d. . ce1ui da41SJequel,l'~.emblee genCraIc$iegerait

df~ctiveqlent. Nous trouverions tous, en fin- d~ .
.. ~O~ipte"que nos depenses'n~ttes seraient considt.:

" rablemmt ~ugmentees. .
Under thc termsofc this resolutio~" I c~ot Dans sa forme :actue1le, la ,resolution qui nOus ,

ilisCllSS which particUla...r part.of EuropC'wotiId be est sommse ne(donne pas la possibilite de discutet
\ selected by thiS itinerant committee of thc Se('.fer,. leCho~ C:i~ telle ou te1le region particuliere de

tary-Genei'a1 mid nine others which it~!I proposed I)EUI'ope par le' comite itinerant. compose du
to set up, 'but I must remind representative'J that 'Se~a1te general et de neuf autrrs' membltS
there wClulq, ~of course, be no fu>pe of saving dont l~<:reationa 6te proposee; mais je suis dans
JWd~urrency if Geneva ,were the town whit;h' robligation de ~aI>pel~ a~ representantsqu'll

•was ~~t¥a1ly ~.e1ected. n'ya~t,evidemment, aucun espoir d'ee;on.9"
:' "', C' n • miser, des devises fortes Si Geneve devait etre la

ville choisi~.

" So much fOf the financial in'tplications.! 'i do" ,Tellessont J.es, mCidences f4t~cler~. le ne 
not want to exaggerate theIn't;>f to .overstress veux: pas les'exag&er~ je ne veux pasttop insister
th~jplpo~!l~e.· T~ey~te 'fery·fuiportant, .but· sur leur inlportance. ·C~tte,ilnpOttante est; rteUe,
no "doulJ~ on~ ought: to con~dethat financial mais it ~aut .~aucun doute reconnaitt.e que
~ns;Uone ou~htilot to d~ternline"out con- les raisons financie.res ne, doivent pas aemes,dt
,d*~t,. atthoitg~ ~J~ust make it pl~, as I Mught terminer n~t;r~ cqn4uite, bien que je doiv~ 4t"!~.. .
to dpat ~1>emnning;that in. the present~situa- . rernettemCfIlt'-;,~olnme j'ai essaye de le !.-iife au
tion,.~ my coutft'ryjt 'Would.,be highly impro~ debut de won ,Intervention--qu'e~ant donne la
if we 'did not cpfui1@~1" h()w;'lit~y,the..expen- situation a<:;tuellede mon pays, it neser:ait an"
'dihtre, qf~evei'y dollar W~ .Ut, be met~ Iventur~ cunement seant.que nou~ n'envisagio11$. pas tOnl" I

-hiSQ/"Mrink th~t. all the: European cOUl)tlies,wbi~ mentladepense4echlJ4uedollar-.jedisbiende
• find therhs~ves~in-~c()noinic diffictilti~~\n.oW'wm cgecque .cl,?IIar-,!l0urra ettec()uverte~ J'ose'croire

,( W3llUo,c;onsider in riivery ~rious anq(reSRonsible que tous lespay~europ~cnsq.ui·se trQuveI1~' au'
way wheth~r.they can justifyth,e· j~ere~ed· ex- ·moment Present, ~ proie,a des9ifficultes'eco:: I, ,

,p~riditure Wbich'this moVewoult¥'mvolve. l1?~ques) .youdr:ontex~er ttess&ieusept~t,
, ,," s'Us pe1.\vent au non justifier les d~peIiSes supple..

,'l? ',I '" • rnentairesqu'iInpliquerait le de)?lacem~t'\pro: .
. " .pose; .<',.. . , _'

(.,0 .Areth~reafiY·otheroconsi~~ratibnaWhich.W~ '"y'~-t-il ri6all1A0iDs d'autres consldera!io~l ~
'canputJntQthe'Scales again~t(the 'incr~asedex.- "mettredans lID oalance enregatd q~cetkaug-

.. .pendituf,e, any· othtt m~tter$ whicho'qght to mentation', de~pense~,des .argutnents Q'autre o~

.t~nU,to,~eigh, i~,"the ~ther directio~? .J~st cen-; )*,ature"qui po.qrr~ent dO~l;tdti.poids"a la.,tbese o ~

~~~~Sl~'~~'I~*F~~~f~~'
.; enumeratingothediflicultit:s., wmQh ,this 'VQP1d. I bien,qu'iJ.soitrp~ble -d'enUtnererpendant~des

"">ca',1se;Xeprt'iehtanyeS.will remem~er9that ~ho!tly.. •hl~ur~.J~' inconvepients qui,~r&ll1teraieIlt.J...t'3 "
"~",'~~oreQthe()pen~g, of ca '~ssiontoff.the,G~er31 ' (tepreseil~an~$e~ouYien:tlrOi!t"que, peu avantl'pu- 0

-cr;, :Assernbly~~e;(nttfrim"9wnmittee'-whic;:h"",esetv~rtured'im~seSsion d.e.rASstrIlbleege.l1er~e;I.~'
... COnup, .'JtI~~".:~~e.i!p~~~C:~~,~!.?E~~Jeeneral'bCo~ioilQ'hlteritrlaire •que,iiolt~:~~~!f$lilll
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~bly. The S~curjty CountU, the Ad2isory a'occ\lper de p~patel' le tra~,ll de l'Assembl~e
Co~m1ttee Ott Administrative and ..'Blldgetaty genern.te. Le conseU de ~~ri~ le"Coroit6 coo'·
Uatt~, th~ContriblltioIllrCommittee--all these swtati{ pour les qu~ons adtninisttatives'et bud..
bodies-haw to draY/up thclrJ:Cports andother- gctaites, le ComiteS des contributions" tous cea
wise prepare for t.he General Assembly. organismes doivent ctablir lcUl'S rapports et,

d'uue maniere generale, prepcu:er le travaU de
'~ l'AS$embICe gCnerale.. •

"What is contemplated in regard to the per.. Qu'envisage-t-on en ce qui conceme le~
. eonnd of the Council and its Committees? Is the sonne! du Consei~ et de ses commissions? Cc
, ~onnel to prepare its reports in New YOrk, personnel va-t-il preparer les· rapports a. NeW

and then fiy OVct to Europe? That wowd be a York et ensuite prendre l'avion pour l'Europe?
very great disadvantage and would cause great Cette mamere de proceder prescnterait de graves
ClPbarr~ent. It wowd deny the representa- inconvCnients, un embro:rasconsiderable, et en..

,lives the opportunity of conswting with their Ievcrait aux representants des divers l?ays la pas-
Governments before they pl'oce~ded to the open- ,sibilite de consulter leuI'S Gouvernem.ents avant
ing'of the General :Assembly. l'ouvcrturc de l'AssembIee gen~.rale•
.What is tb,e aiternative? Are the reports to be QueUe autre solution, (:ependant, pourrait etrc

prepared months ahead of the opening of the imaginee? Lesrappotts seront-ilS prepares pIu
<1eneral Assembly so that ad~q',late time ,is al- '&eul'l3 mois avant l'ouverture'de la session de
10wed {or printing and circldating them, and for IJAssemt:>l~e gen&a1e afui qu'op. ait le temps de

~ disqJ,lSSion and consideration by the respective les· faire imprlmer, les distribuer, et 10$ soumettre
GQvernmcnts? That, <again, wowd be a very a la-disc~on et a l'examen des ,Gouvernements
mconvenient result. It would not onI! be unfair respectifs? Cette procedure aurait,e1le aussi, de

, and discourteoUs to the General' ,Asaembly, but bien pietres resuItats. Non seulem.ent die im..
r ,it wowd be. wholly inefficient pecause it would pliquerait UI1 manque d'egards et de .courtoisie
: deny to' the General Assembly the ~oSt recent envers r.AssembIee, generate; mais encore 'eIIe

information on the activities of these organs right serait completement inefficace puisque l'Assem
(, .up to the time that th~' General Assembly is to blCe gen~e se ven-ait prj.vee desrtnseignements
~ meet. ' ' " . ", les plus ~centsen ce qui.concerne l'activite de
, seS organes jU$(Ju'a la date de la session.I~ 0

0 What about th~position of the 'Security Coun- Et qui C:lire de la sitUation faite au Conseil de"
G ell?' Under the Charter, of courSe, the'Security secutite? D'apres la Charte, natllre1lement, le
i~ Council is required to be.in permanent session.Conseilde secuIit6 est tenu d'etre en session per- , ¥

!~<The reasons for that are quite plain•. I need not 'manente. Us raisonsen sonttres claires. Jen'ai
~ "elaborate them. I SUppOSI' it towd be argued, pas besoin··de les~user en detail. Je suppose
i! ifone took a strict legal view, that as the Security que l'onpourrait soutenir, d'uil point 'de vue· '..
l Council has to be incontinuo.U$ session, 'it caJ;l- stricteD1-ent· juridique" que, puisque le Conseil de
~ not leave New York. I do not wanHo take that securite doit etre ensCssion pennanente, il ne
i view. I do not want to adopt an undUly Ior- peutquitter New-Yo2'k~ Je ne veux pas adopter
:, malistic attitude; and I'should think it is legally cc point de we cl px:endi'e'lJl1e 3tUtude trap
~ ,,~g~t under the Charter that the Sec~ty <?oun- fonnaliste•. JepeJise .nieme 'que, ..j~diqueni~ts
~ odl cowd leave New York and take WIth It theaux tenneB de laChart~le Conseil.de secuntC
; ,e Militari Staff Committee" the Atomio Energy .pOUrl'ait' quitter New..York ~vet le ConntC
:,CoIlUlljssion and all the rest, if it were essenllial. d'etat-major, la Oommission de l'energie "at9
;,,~However, I think the representatives ought to ~ "mique ettous autres organ.eB"si la chose serev'e-
; realize that. if rmything \1l'gentand.~erlous did Iajt in~~~Ble. NeanmQIDs, j~;nC!0isGqueles ,
°misej'and 'if some :Member State decided that it' repres~tants,.de~tli1t·~mp~endi'equft,~,~'il se
wasessentiatthat the SecwityCouncil shouldposait une qiteBtioI)) .urgeJifte et gra,YC;f'et ld.,\dJ.
Jneet' In o~der .to ,co~ider. it, ,and if 'that hap.•.Etat:Membre·~ait~enti~lqueI~CoW!ei1de '
<pened to be ·jus~on the eve of 'its departure) securitesiegeat po~rexaminer l~~qqt$tion, ~ic.e
Ilfrom. 1'tew.·Yorkfor Europe,' well;. tlien, thecaiJ,~~.. pr~~ta.itptecisement"alaveilledujdep~ ,.
Security Council wouId.haveto cancel its~- de New-¥ork pour l'Europe, I~ Consei1.de secu"

r '~gements and wowd~aveto stay in New York 'rit6 devrait atoisapnulerles Qispos!tlo~,pr~,
~ , Uforder to deal with any urgentor serious matter ,~~,r~stera NeW;'York po~~~occ~p~ q~ la qu.es-'
,~at arose in thatway. ., .. .'. . '. . ' .'. upu urgenteet grave,~ud\u:~seraIt,~~unuse.

90nsiderthe question of the gencra1.<:fficiency .,.Examinons la ,question de l'effica-cite de notre
of ourworkg and,particularly, thepositi()n of ti.'av;m en general et, ell' particulier, Iapositi~n'
'the small· delegatioI>swhic~,.iD. Spite pf .the.fact,~ dC$pe~tes'4eIegatioI1Squi;'!,end~pitdeJturfai..
,thattheyaresmall, take anactive~fidimportant·' 'blessenumerl~ue, pr~ent,tp1e(partimp0J:t~te ' '1

ioO~arl; in the work oftheF:c()no~jca~9;Social et acnveau ttav~ du C.onseil ~cBnomiqueet
". ~Oth,ci1>the SecurityCounci1randth~J}eneral SO~~~l du Cons~Ud.esec,Uite.etdel~~em~lee
,.~embly,itself•.. WiththefJe' three.. instituti6-ns" g~n6tale~e-lIl~~t .. I~orsque ceS. t1'oisd1ganes
"Qpleeting~oIleplace,it~p6$Sible for:srnall dele-. siegent au ~en1een,dI:oit, l~:petitesdele~tions."
gatiQfis. to" do alL that is ••', required. 'pf .them. , Bllt" .peuventaccompli1"tout ,cc .qu'elles" onta fairel .'
supposing, •.as{leem$~probable,,·th~tthe"Secittity ,,:MaissllpPOSOns, commt'ce1a ·paratt'vr~eptbla ..
Oouncil: de~id.edtom()ve toEurop~ratherwellble'Cluele'qoIiseilue,'secllriteaitdecide de'p,artil"
·.~advance,C!ftheactllaI1Ilee~g p~ 'the'9~~p()~1" l'Fturepe,assez:.longtemPs~yant: 'l~'~a;~~
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effective de la SessiOIl de l'Assemblee generate.
Qularriveta-t-il aIora en fait?Les dCl6gatioI)3
permanentes pattiront en juiUct pour aller ~
Geneve, Paris:, Brtm~Ues;'Ou aillCU1'S; ~ter aux ()
reunions du Consell6conoItliCJue et social. La
colIes seront ocoupees pendant apprqximativem6ht
Un mois. EnsUitc, elles participeront aux travaux
de l'Assembl6egenerale, pendant deux mois. En:~

fin~ elles passeront environ un moif! en allees et
venues. Naturel1ement, une certaine p~~ de
If\ur personnel aura a prendre son conge anus
son pays d'origine.
.. pela signifie, si. VOllS Yr~6chissez, q1,1'CU pra
tique, les, delegations permanentes et leur per
sonnel seront absents pour six mois du siege QC
New-York. Pendant Ce temps, it faudrasans (
doute payer leqrS frais d'installation. aux Etats
Unis,et probablement non seulement.leloyer des
bureaux officiels, mais <;elui des logements privCe/ '
sans parler des frais de'depla<;ement.

,
Ass~bly. ~en, what hlclfect, vim happen is
that the penmmen~ delegations wU1 move in July
to ,Geneva or P~ QrBrussels or wherever It
may be, for the ECOIlOmiC and Social Council.
They will be 'occupied with that for approxi
matelY,a mOnth. Then; they will be occupied
with the General ..A,ssembly for two iJ,lonths;
apd then they will be. occupied with travellil1g
back aD.cUortll for about one month. Of course; .
a proportion of their staff will have to have home
leave. .

"

That really means, if you work it out, that to
nIl intents and purPO§es, th~ pennanen,t delega- ,
tions .and their staffs will have to be absent for
about sjx months from their headquarters in
New York. In the meailtime, of course, payment

."will hav:e to go on. being made for their accom
modatiqp1l here; and probably not only for their
offices, but also fo~ ,their private accoIImlqc\~a
tions•. They will also have to pay' for f.h(Ur,
travelling exF?VSes. .. ; .

J9St think. of the expense and the inconve- Songez un ,instant aux.depC?DSes et aux incon-
nience involved in,.this proposal. Here, m<?St of vements que comporte la proposition faite. Iei,
us - $t,l1all delegatiOns,or large 0Ile$- have o-qr la plupart d'entrenous- petites ou gtandes dele'
permanent.offices, with Qur permanentstaffs, our gations - ont lents bureaux permanents avec
libraries, our registries, all our records of previo.us leurpersonnel permaIlent, leurs bibliotheq~es,

proceedings, all ourfilesofcorr~portdence, and 'leurs documents, toutes l~u~ archives, leurs dos.
all the resj: of.it: our tiPewriteJ;S, out duplicating siers, leur materiel- machines ~ ecrire, apoly
,machinery, all the wherewithal whiCh if! essr.n~al copier - tout ce qui est ,essentie1 pour permet
for the efficientconduct of the work of our dele- tre un :trav~ efficace anos d(Sega~ons. .
gations. . .

Are an the'se things to be transferred to Tout cela sera-t-il ~ransporte en Europe - tout
,Europe -·lotk,stot;k.;a..t1.d b~el- in orderthat~ . sans exception -. .afin qqe nollS puission.'i nollS
we ml:l.Y enjoy a ,sesSion C!~, 'faur or six weeks in ofi'rir le plaisir d'y t~ une session de quatre a
Europe, and then~to br.:trensferred back to New six~emaines et ensuite'a New-York?
York? t ,

A:; I have said,I ~ou1d go on almost endlessly,'
, illustrating the difficulties andfthe administrative
inconvenienc~·· of this· p;roposedchange. How

I ever; let me simply consid'er some of the arrange
'lllentsl1~e in the Secretariat (nnd 1 shall en
deavour not to. detain you too long) •

'.. Comme je I'ai dit, je pourrais continuer pr~
que indefiniment a enumerer. les difficultes et
les'inconvenients 'acInimistratifs dl1 deplacement
propose. l'4ais'perinettez~moi simplement d~exa- '
mJner quelques-unes des ~positions materlelles'
adoptees icipour le travail du Secre~ariat - et je
vais essayer de ne :eas vous retenir. trop long-
temps.. ' .

• ; Considel',"farexamplet'the difficulty involved .Consideroris, par exemple,1 l~ difficu1t~ 'que.•
in breaking up the' arrangements for simultane- .presenterait· le d6mol\tage de l'installation ac~·

ous interpretation whichwe now have'and which tuelle d'interpretaticmsiihultan~e. qui fonctionne ,
dperatc~Q, effici~t1y; Are all th~e instruments. d'uneJac;on si efficace.TousJesinstruroent<; qui .
'which have:;,been"1.~aned here to be .removed, ont ete install~sici .devrant-ils 'etre 'enlevell, ins·
set hp again 1ft'r~l!rQpe for a brief.period.of. four., talleseil· Eutopepour.unebteveperi6de •de
or'~weeks, "and')hcn brought back and re-in- quatre· asixsemaines; puisramenes et r~ontes
stalled here? Am I to be told that they willwork a .1eur ancienneplace? Peut.,on medire';s'ils
as well in Europe?' Am Ito be told· that We shall fonctionneront·. aussi •bien' en·.Europe? 'Peut-on
not risk a lll].lch grea,terd;a'lgerofhaving ghost 'me direquenous ne risqt\erons pas davant~ge
voices',interrupt· the' oratiorts, "of Mr. Vyghinslty d'entendredes "voiX de fant8nies"interrompre,
than.we had yesterday? Amlto be told. that, . comllie,hi~r,,!es a.lloctltionS de M. Vychinsky?
When ~this;apparatugif! brought back, it Will Pe91:-011'roedire.que'tous cesappareil.s revien-

~ be, improved .becauseoH~ temporary holiday in. drQnt· en tneillettretatde leurvillegiatm:e en
:~ur9pe? I'\VouldusCo Mr.. YYllhinsky'spbrase:. Europe?. Je .pO'ilrraisredite, .selon J'expres$ion
~'Gent1emeri,;~he thing is a farce.'~Obviou~ly,the meme de M. Vychinsky:"Me~ieu~,c~e$tune .
Pfopo$~d cll,'a11ge'Y9UJdentail. greatinconve.. ,'p1aisa,l1,terie". Ihdiscutablem.ent, Jejl'M1st~rt pro- ,
l11encemso,faras ourarrangernentshereare conupose ·entrahIerait'de.gravesinconverrlents,eJl;c~.
cemed•...••.•. •.·•... i •.•...••..••...•..........•. '. .' •• •... .' '........ quiconcerneI'ipstallationmaterie1l~,a.<loptee~!!l •..

i .',OonSiclet, ~he, queStion •.Qfth~ tfustribl1tioll()f ··.·CoI)sid~r6ns,maintenah~la question.de 1~r1is
;tdoS}1me~ts.·.l:shoWd 'like tosay,in'J)assmg, that. ·tributipndes,do(:unlents.J'aimerajsd4:~.fen Pas:

theclistrl:J?uttonof ·,.gOGllffierits, '.' abPllt. ""hicll we sant, "q~e.~a ".distributIon ". des'.•(iocum~nts> "qj¥
....~"\',,:.1 !e-' ', ,. ~<-;~.i~~.LW-.1 ~~•.-<i~"-">L;.;.,',,·-'''-''_"'';,.~ . _ . I ,,''':::';Hrt@wH7rf~
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. ,
,Even. without reproducing that peffection,

there would bea huge xnovement ofarrchives and .
documents involved. The figure 3.l1otted fol' that'
purpose is $47,000, but I am b()urid to say again
that I think that represents aconsideraQle under-

" estimate. Everyone knows that, not mth 3.l1 the
~are in the world, could there be taken to Geneva,
or Paris, or Brussels all the 'documents which,

, 0"0 would ineVitably be requited by us in 'the C9tlrse
• 0 Qf oUt session. There will be searches, there "'ill
I pe: 'apologieS, there· will bemisunderstap.dipgs,

there will be cables, there~ 'betmns~AtIa,ntic
'telephoneco¥lvers'ations~and still the, delega
ti9nswillnot be servecl remotely as well as they

" Q·wottld be served here at'Lakc'Success.
" . - - - - " ~:'; -. " '- - - -. : - '; :- - '.

,

had some complaints last year, basbeen ~ce1Ient
thi& year. One of the reasons, apart from the

o tact that the ~ctual m'eehanics of the business
have been tuned up, so to speak, and perfected
after two years of experience, in that the distribu
tion centre here is situated in the Empire State

oQBullding in New York, where so man,y of the
delegations have their offices. What is going

" to happen in Geneva or Paris or Brussels, or
wherever it may be, where the delegations are
bound to spren.d themselves out over a very wide
moea, t'\king such office accommodations as may
by chaIlce be found for them?

Consider the records and the wchives which
_are involved. Take' the Fifth Committee,for
U instance, which may at,any moment have to lay

its hands on a docume,nt relating to some detail
of one of the m~etings at Church-aouse; or the
First Committee, which at any moment, quite
understandably, may wish to knoW wbat has

=,-,=b_eeusaid by a partictlllU' State about a particttlar
matter at some ,other time. It will be 'remem-'
bered that" atone of the plenary lIl<;etings of the
General Assembly, a week or so agb, we suddenly

o discovered that the French and English records
of what Mr. Spaak had said onsome,impoitant,
matter did not agree,ancl it became highly im
p011:ant for us to find out what he had reall)T .
said. Weamved' at thetru:m on .that occasion,
by the very simple device ~{ having'a' recording
of his remarks played back~t lunch-time;, aIld

o thus th~ matter was' put beyond ill doubt. Such
a procedure could notbc1duplicateqin Europe.

4. ' "

a.vait donnellcu ~ que1~es rec1aIl1ations l»ann~
derniere, a ete excellente cctte a.nnee; 'Une des,
raisons, en de110rs du fait que le m6canismc
mSme a. ete mis au point et perfectionn6 PIU'
deux annecs d»experience, c'est que le cc:ntre de
distribution est situe ici a NeWh~ork, dartsl~Em..
pire State Building, ou tant de dCleganoWJ ont
lours bu~aux. Que se passera-t-ila G-...neve,
Paris, Bruxe1lesou aillours, la ou les dClegatioD$
seront forcement ,dispersees sur un espace tres
etendu et appelees a prendre pour bureatlX' les,
installations de fortune que l'on paur;ra lour
trouver? .

Examinons encore la question. des enregistre
ments sur disqueset des~chives. Preii9ns la
Cinquieme Commission, par, ~b'WIc; qui peut
avoir besoin, a n'imporle' '~.uel ,!hpment,. tl'un
docmnent se rapportant a quci'iue detail de l'une
des seances de Church Hpus~,; ou la l'remiere
Commission qui" an'importe quel moment, et
fort Iegitimement, peut desirer savoir cc qui ~

ete dit par tel.ou tel Etat,. au sujet de te1le ou,
te1le question,\!l que1queautre, moment. n faut
se ,rappe1er qu'a l'une des seances plemeres de
l'Assep1blee generale; il y aC"Jlviron 'lme sema.i¥.e,
nous avons s\)udainemertt decouvert qu~ J~ p:ro~

ces-verbaux en fran~ais et en anglais, divci'geaient
au sujet de ce que M. Spaak,avai't <Et)·sui, une
gu...sti<Jnimportante et il Emit d'interet primor
dial qu~ nous puissions trouverce qu'il avait
dit~t'ee1lemertt. Nous avons decouvert la verite a

'ce sujet tout lSUnplementenecout~t, ·a"l'1}eure
du qejeuner, 'un enregistrement desondiscQtmi:I
ce quidissipa tous le:) '.loules.Or, c:ep~ocCde ,ne
pourrait etr~ employe en Europe. '

Memesans pretendre atteindre une telle ,per- ,
fection, 'il"faudrait' 'prevoir le demenagem~l1t
d'une·ma$Se enorme d'arcmves et de,~ocuments.
,Lec:redit alloue a,cet diet estde 47~OOO dpll~,
mais Je dois dire que je crois·que -c,'est la une .. :
sous-evaluation considerable. ' Tout le monde sait
qu'on ne pourrait, quel,que so~t:teso¥qu'oIl
pr~nne" transporter a Geneve,Pans ,ouBrmcell~
tOllS les documents d"nt nousaurionsforcement '.
besoinau cours.denotre s~on. n·en ~terait
des recherc:hes,cJ,es exc~es, des lIla!entendusj' ~
yaprait c.les d,blogt:ammes, ,des c:onversatiOllB
t-a~phaniquestr~atlantiques 7"" et cepend~t108
d~legations neseraien,~ p~, et defott loin, aidees
dans,le'tir,tr,~vmI comme eIles lesontic~a~Lak~
Success; "'l ,:" '

Mr. ParocU ,has said thatthere are mconve- ,'.r\i..,Par~di 'a ditque l1()tre·orga.nisation'~c-,
"niences,'in our present arrangements, 'that •there .tuell~l>l'esentait'des ~con~~~ et'que letfajet
'i~:a long, .journeytoandfrom.LakeSl1ccess. ,nut de Lake Success,~er,et retour" etaitfOlt long.
What is. the., alt~rnative?" It ,issouncertamwhereMais 'que nouspr,opdse-t:on ",ep.ec:h~ge?,,' n:est
we'cbuldpbtain' suitable;'accommodations, jtissL<iout~\ll{que. nous puissi()D,SJrouver <;ici1 ~al

,," 'sounb~rlainvwh~e welcotildJinds\litablehot~; litIons ~pproptiees,'si.do~t~:uxquen.olJ,B ·pujs~~ps ,
; ',suitable office accommodatiGris,spitabl~ commit.. trol1ver.'d~s'hotelsi" d.~loca)hX'c6nYerJabl~s, .pour
~, tee., rooms,a sWtable. ,A&selllblY'PI~ce.l_~that. ifi~ 108 btU'eau~~6ur les'comr'dlssioDS;ptJur l'Ass~",
~~possible< really:t9'deCide~1Jorrit~-no~.<The b16e, qu>il ..~streene,ll1entimpostib14·de ,prendre'

proposal,ist4at' the, S~<:retary~G~neralaAd'.~'•••·l1rietlecisiorlmaintenant.r:C'estp~urqt1()l.op. a

I
COmnuttee' "of iiineshould ,pe' given a',kfud,·Qfproflose,cae donner auSi~retair~tfgeJ;1era.l'~la

, roving commissioI;l to see wJ1a.t't!ley can mid, if " uhec()IIlIllission~e,peUfmembr,,'\ ,fMulte"de., "

~
.. they can !IDd anything,..~na to select tpe site for'se,depla.~etRGUr \rokcequ'lY''''',possible,'''tt.e','·;'
" the neit.session., " .'" [1 / trou\ter+s~il:<eStpossibled~tr(jtiver·qu:etqu~."'.

," ." " ;," .' . ,1' "C1,l9se~et~~oisirl~elllplaqement,deJ~prochaine;)
1 '. : ' '7:: . :' , ", .' '. .$e~SJ(jI)~ '::" "") " . " ": 'ii~o ',~ ',~:', .." ,.' .... ,\ . .-
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Je ne nie pas - et je me rencontre ici avec M.
Parodi - qu'il y aurait aventage aavoir une ses
sion de l'Assemblee generale en Europe. L'Eu
rope a besoin et merite qu'on l'encourage poli
tiquement par quelques petites tapes dans le
dos, si je puis dire. Mais par contre, il est juste de
dire - bien qu'a mon sens nous sayons peut-etre
endins a l'oublier - que I'Europe n'a pas ete
entierement negligee en ce qui concerne le lieu
.de reunion des conferences internationales au
cours de l'annee prochaine. J'ai ici la liste de
ces conferences. Il me faudrait beaucoup de
temps pour vous la lire et vous indiquer le tres
grand nombre de conf'erences, comprenant pIu
sieurs centaines de seances, qui auront leur siege
en Europe dans le cours de l'annee qui vient. 11
y aura des conferences mondiales, des confe

"rences de nos principaux organes, la Conference
maritime, la Conference sur la liberte de l'infor
mation, la reunion du Conseil economique et
social, le Conseil de Tutelle, la Commission eco
nomique pour l'Europe . . . Au total, un tres
grand nombre de reunions de 'toute premiere im
portance se tiendront en Europe et, de ce point

Let us rather bear those ills we have than fly Supportons nos maux presents plutot que de
to others that we know not of. I shrink from nous precipiter vers l'inconnu. J e repugne a
imposing 'myself on the General Assembly by imposer a l'AssemQJee generale nn inventaire
listing all these administrative difficulties. Let complet de toutes les difficultes administratives
me put it this way: What government office, qu'on peut prevoir. Permettez-moi de demander
or what large-scale business undertaking, having simplement: quelle est l'institution gouverne
spent all the money, all the time and all the mentale, quelle est l'entreprise commerciale im
energy that it has to build up to the peak of com- portante qui, apres avoir depense tant d'argent,
parative administrative efficiency-which we tant de temps, tant d'energie pour parvenir au
have seen this year at Lake Success and Flush- degre relativement 61eve d'efficacite administra
ing-would, except for the most vital and com- tive que nous avons connu cette annee a Lake
pelling reasons, casually throw aside that effi- I Success et a Flushing, renoncerait avec desin
ciency and stp-rt again on the heart-breaking volture, sauf pour des raisons d'importance vitale
task of re-assembling the staff, transferring all ou de force majeure, autiliser l'organisation exis
the paraphernalia, equipment, documents, and tante et recommencerait le travail rebutant qui
rebuilding all these'techniques at some still un- consiste a reunir un nouveau personnel, a trans
known place 3,000 miles away? porter tous les accessoires, l'equipement,)es docu-

ments et a tout reorganiser en quelque endroit
encore inconnu, a environ., 3.000 milles d'id?

Naturellement, il peut y avoir pour cela des
raisons imperieuses - et, s'il y en a, elles doivent
etre d'ordre politique - mais personne, jusqu'ici,
n'a demontre qu'elles existent ni qu'on ne puisse
s'y derober. Il serait peut-etre genant pour nos

'amis americains que l'Assemblee generale se
I'eunisse ici a la veille de l'election presidentielle.
Je peux difficilement l'imaginer. En tout cas, je
n'ai certainement entendu aucun d'entre eux
suggerer que cette consideration dOt nous arreter.
Ce serait d'ailleurs une maniere de voir a la
quelle i1s devraient renoncer, puisque le Siege
permanent de l'Organisation des Nations Unies
sera bientot etabli a New-York. Je suppose que
personne ne va sug-gerer que tous les quatre ans
nous devrous quitter les Etats-Unis pour eviter
tout embarras au moment des elections. J'espere
que I'AssembIee generale continuera asiegeI' avec
diligence et avec succes, pour un long temps a
venir malgre une coincidence periodique avec les
elections presidentielles aux Etats-Unis.

Of course, there may he impelling reasons
for it-and if there are, they must be reasons
of a political kind-but not one so far has
demonstrated that there arc any such impelling
and inescapable reasons. Perhaps it would be
inconvenient for our United States friends to
have the General Assembly here on the eve of
a presidential election. I can hardly imagine so.
I have certainly not heard any of them suggest
that this is a consideration which ought to in
fluence us, and they had better abandon any
consideration of that kind because we are going
to have the permanent headquarters of the
United Nations here in New York. I hope
nobody is going to suggest that every fourth
year we have got to get out of the country in,
order- to avoid some inconvenience in connexion
with the United States elections. I hope that
the General Assembly will continue to meet and
to meet with diligence and great success, for
a long time to come, coincidentally with the
United States elections.

I would not deny-and I m'eet .the point
that Mr. Parodi made-that there would be
advantages in having a meeting of the General
Assembly in Europe. Europe needs and deserves
a little political patting- on the back, as it were.
On the other hand, it is true to say-and I
think perhaps we are inclined to overlook this
-that Europe has not been altogether ne
glected in the "site-ing" of international confer
ences during the coming year. I have ~ list of these
conferences here. It would take me a long time
to read it out to you or to explain to you the
very large number of conferences, running into
many hundreds of meetings, that are going to
takeplace in Europe in the course of the coming
year. There will be world conferences, confer
ences of some of our principal organs; the Mari
time Conference; the Conference' on Freedom
of Information; the meeting of the Economic
and Social Council; the Trusteeship Council;
the Economic Commission for Europe. Alto
gether, a very larg-e number of very important
and influential meetings will take place in
Europe, and one cannot say from this point of
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:1 dare say tlic' time may come when conqi-! 'SaIlS dout.:. le moment vicndra-t-il QU' les C\)n..
o nons will be more stable and the economic situ- , 'ditiQIm seront plus staples et'lasitu2.tion06:0no-.
" anon wiJl be better in Europe, and when -it will mique ~eilleqre ~Europe. n coJtvienth'a atom

. "lie convenient to havd a meeting there of the d'y fairc sieSer ItAssemblee generale. Peut..atre
G~eral •Assembly~ It mal' be that the year en sera-ten ainsi «inns deux MS, lorsquc}e Secre-

IJ oafteli ne;,:t ma}~ be approp.riate, when the Secre- taJ,iat sera El~ ou moins desorganisC, par .l~
tarihf will probably be involved in a certain trilnsfert de Lake,Succ~ a MarihaU~. Mais
amount of dislocation, anyway, because it will aussilongtempsque noUB c:ontinucrons a~ 'SUWr
,be' moving from Lake Success to' Manhattan. , les restrittlons Clctuclles ctaussi Iongtemps que
,Dut so'long as we continue to have ou=- present nollS a~OIi.\, pa' \'~emple, unep~uric aussi

~ stringencies, and so Il}ng ~ we have, for in- marquee dcj(3Ul~a~ et de,papier..jourp~il est
'cstance, a greatshortagc of n~wspapers and it . tropfaclledcst~erles a:vantage8',quc~t:ire
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!,:,'l\1~~tions thet~. . .'. ' , .... ,.'. ' ,
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Q " -and' I do not deny that there arc ,some, but I ne nte pas qu'il y en ait, bier. que je ne'~;s
" °1 do not think. they are very ~ubstantial one$-. pasqu'iIS.soient tres importaIlt$ -. doivent etre

o must. ,be carefully Weighed against the disad-' ~ign.eUsement compares aux desavatltag'eS qui,
, vant&ges whichm-e qUite certain.. Onfin.ancial eux, sont a,bSOlum~llt,~ertil:ins. Du poin~ dc'Vrtc

grounds, on administrative grotiIids,' on grotm~ fimmcler,administratif, et en ce quii:oncr.rne
11, of general ~fficlency,.Iventure to cOIml:\end to le rendCIl1ent.~tCnera1, jene qain3 pa,:; 9-'expri

~i 'the General Assembly the view that the argu-' mer, devant l'AssemblCe generale; l'opinioi:! fOI:
e ments are all iJl favour of pur ·remaini:ag.in N~w .'. me¥e .Qllc toUs les argum~ts SOnt en f~veur dd
York.mamtie11 a New~York du lieu de la SCSSlon.

Finally, I must 'ldd this: There is, perhaps, Je dois 'ajouter enfin qu'.il "I a peut~~ kc
;, . .the matter of political courtesy to whicIl nil question de courtoisie politique3 a Iaq,ueDe ma

own deleg~tion would. wish, as I am sure all delegation et, j'en sujs. certain, tputes les 'autraJ
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~fluence Qur'decisionone way' or the .other.. qu'ils'nedifont rien a-cc sujet 'qui puis$.e 4dIuer
However, it is scarcetygra,cious to disregMa, ·~..sur notr~ declsion.d~une:,nlaniere oU-,d'tme'1Uitre.

" 0 qui~y,and so lightly, the help 'they have given Cep~dant,il est Jipeine,coU(tQis d$~ubliernav~c
us. . taut de hate et de Iegerete l'au:lequ'lls nous ont

,i& '. apPorl;ee. ,
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