STATE OF NEBRASKA SerVICE CONTRACT AMENDMENT  State Purchasing Bureau

1526 K Street, Suite 130
Lincoln, Nebraska 68508

PAGE ORDER DATE Telephone: (402) 471-6500
10f3 06/22/17 Fax: (402) 471-2089
BUSINESS UNIT BUYER
25600002 NANCY STORANT (AS) CONTRACT NUMBER
VENDOR NUMBER: 2258394 72067 O4
VENDOR ADDRESS:
CANTATA HEALTH LLC
135 ENGINEERS RD STE 110
HAUPPAUGE NY 11788-4018

THE CONTRACT PERIOD IS:
JULY 05, 2016 THROUGH JULY 04, 2020

THIS SERVICE CONTRACT HAS BEEN AMENDED PER THE FOLLOWING INFORMATION:

THIS CONTRACT IS NOT AN EXCLUSIVE CONTRACT TO FURNISH THE SERVICES SHOWN BELOW, AND DOES NOT PRECLUDE
THE PURCHASE OF SIMILAR SERVICES FROM OTHER SOURCES.

THE STATE RESERVES THE RIGHT TO EXTEND THE PERIOD OF THIS CONTRACT BEYOND THE TERMINATION DATE WHEN
MUTUALLY AGREEABLE TO THE VENDOR/CONTRACTOR AND THE STATE OF NEBRASKA.

Original/Bid Document 5135 Z1

Contract to supply and deliver Long Term Electronic Health Records to the State of Nebraska as per the attached
specifications for a four (4) year period from date of award. The contract may be renewed for three (3) additional two (2) year
periods when mutually agreeable to the vendor and the State of Nebraska.

Vendor Contact: John Rupp
Phone: 719-694-8116
Cellular: 719-640-6172

Fax: 719-646-0856

E-Mail: john.rupp@nttdata.com

(djo 06/28/16)

AMENDMENT ONE (1) AS ATTACHED. (06/22/17 wc)

Unit of Unit Extended
Line  Description Quantity .  Measure Price Price
1 PROJECT MANAGEMENT PLAN 1.0000 EA 20,749.0000 20,749.00
2 DATA MIGRATION PLAN 1.0000 EA 20,749.0000 20,749.00
3 INITIAL SYSTEM CONFIGURATION 1.0000 EA 20,749.0000 20,749.00
4 DATA MIGRATION COMPLETE 1.0000 EA 20,749.0000 20,749.00
5 USER TRAINING 1.0000 EA 31,123.0000 31,123.00
6 USER ACCEPTANCE TESTING 1.0000 EA 31,124.0000 31,124.00

7 GO-LIVE 1.0000 EA 62,247.0000 7 62,247.00
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1526 K Street, Suite 130
Lincoln, Nebraska 68508

STATE OF NEBRASKA sERVICE CONTRACT AMENDMENT  State Purchasing Bureau

PAGE ORDER DATE Telephone: (402) 471-6500
20f3 06/22/17 Fax: (402) 471-2089
BUSINESS UNIT BUYER
25600002 NANCY STORANT (AS) CONTRACT NUMBER
VENDOR NUMBER: 2258394 72067 04

Unit of Unit Extended
Line  Description Quantity Measure Price Price

8 MONTHLY SOFTWARE SERVICE 48.0000 MO 6,525.0000 313,200.00
FEE
INITIAL CONTRACT PERIOD

9 MONTHLY SOFTWARE SERVICE 24.0000 MO 6,721.0000 161,304.00
FEE
FIRST OPTIONAL RENEWAL PERIOD

10 MONTHLY SOFTWARE SERVICE 24.0000 MO 6,923.0000 166,152.00
FEE
SECOND OPTIONAL RENEWAL PERIOD

11 MONTHLY SOFTWARE SERVICE 24.0000 MO 7,131.0000 171,144.00
FEE
THIRD OPTIONAL RENEWAL PERIOD

12 INTERFACE AND CUSTOM 20.0000 HR 150.0000 3,000.00
DEVELOPMENT SERVICES
INITIAL CONTRACT PERIOD

13 IMPLEMENTATION AND TRAINING 20.0000 HR 72.0000 1,440.00
AFTER 2,170 HRS
INITIAL CONTRACT PERIOD

14 INTERFACE AND CUSTOM 20.0000 HR 150.0000 3,000.00
DEVELOPMENT SERVICES
FIRST OPTIONAL RENEWAL PERIOD

15 IMPLEMENTATION AND TRAINING 20.0000 HR 72.0000 1,440.00
AFTER 2,170 HRS
FIRST OPTIONAL RENEWAL PERIOD

16 INTERFACE AND CUSTOM 20.0000 HR 150.0000 3,000.00
DEVELOPMENT SERVICES
SECOND OPTIONAL RENEWAL PERIOD

17 IMPLEMENTATION AND TRAINING 20.0000 HR 72.0000 1,440.00
AFTER 2,170 HRS
SECOND OPTIONAL RENEWAL PERIOD

18 INTERFACE AND CUSTOM 20.0000 HR 150.0000 3,000.00

DEVELOPMENT SERVICES
THIRD OPTIONAL RENEWAL PERIOD

19 IMPLEMENTATION AND TRAINING 20.0000 HR 72.0000 1,440.00

AFTER 2,170 HRS C?fﬁ/( L
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1526 K Street, Suite 130
Lincoln, Nebraska 68508

STATE OF NEBRASKA seRVICE CONTRACT AMENDMENT  State Purchasing Bureau

PAGE ORDER DATE Telephone: (402) 471-6500
30f3 06/22/17 Fax: (402) 471-2089
BUSINESS UNIT BUYER
25600002 NANCY STORANT (AS) CONTRACT NUMBER
VENDOR NUMBER: 2258394 72067 O4
Unit of Unit Extended
Line  Description Quantity Measure Price Price

THIRD OPTIONAL RENEWAL PERIOD

Total Order 1,037,050.00

BUYER INITIALS
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AMENDMENT ONE
72067 O4
Long Term Care Electronic Health Records for the State of Nebraska
Between
The State of Nebraska and Cantata Health, LLC

This Amendment (the “Amendment”) is made by the State of Nebraska and Cantata Health,
LLC, parties to Contract 72067 O4 (the “Contract”), and upon mutual agreement and other
valuable consideration the parties agree to and hereby amend the contract as follows:

Due to Contractor Name Change the Current Contractor name is replaced in its entirety with the
following:

Cantata Health, LLC

135 Engineers Road, Suite 110

Hauppauge, NY 11788

This amendment and any attachments hereto will become part of the Contract. Except as set
forth in this Amendment, the Contract is unaffected and shall continue in full force and effect in

accordance with its terms. If there is conflict between this amendment and the Contract or any
earlier amendment, the terms of this amendment will prevail.

IN WITNESS WHEREOF, the parties have executed this Amendment as of the date of

execution by both parties below.
Contractgr ,Cantata Health, LLC
N\ &‘ | By: <

V‘ A © \;J c £ Name: <) ONFAHAN S ISAAC S
Title: _ Moderie [ A aupgieorTitle: OHEE Revene ofrek.

Date: (o S¢ 3\ },z 20\ Date: O/IU/}OH_

ate_of Nebraska




ASSIGNMENT
Contract 72067 04
Long Term Electronic Health Records
Between
The State of Nebraska and NTT Data long Term Care Solutions, Inc.

Pursuant to Section Ill, Clause P of Contract 72067 O4, the Department of Health and
Human Services (DHHS) assigns Contract 72067 O4 to the Nebraska Department of
Veterans Affairs (NDVA) effective July 1, 2017. The NDVA hereby accepts the
assignment and agrees to be bound by the terms and conditions of the Contract, and to

perform the obligations of the Contract.

DHHS shall remain liable for any costs, whether recurring or not, incurred under the
Contract prior to July 1, 2017. NDVA shall be liable for any costs, whether recurring or

not, incurred beginning July 1, 2017.

IN WITNESS WHEREOF, the parties have executed this Assignment as of the date of

execution by both parties below.

Department of Health and Human
Services

By: c"k’) (\//

Name: _Courtney N. Phillips, PhD
Title: Chief Executive Officer
Date: ‘é’l’b’l! J"f

Department of Administrative Services

By:

Name:

Title:

DAS-Materiel Administrator

Date:_ (o0 Sty 2017

Nebraska Department of Veterans Affairs

<

By:

Name: John Hilgert

Title:
Date: [/2 447
i &

Director










ADDENDUM ONE to Contract Award
Terms and Conditions
Contract 72067 O4
Long Term Care Electronic Health Records
Between
The State of Nebraska and NTT DATA Long Term Care Solutions, Inc.

The following Terms and Conditions, Amendment One of Contract 72067 O4 have been reviewed and
agreed upon between NTT DATA Long Term Care Solutions, Inc. “Contractor” and the State of
Nebraska “State”. This addendum will become part of the contract for Long Term Care Electronic
Health Records. The terms and conditions of this Addendum shall supersede, prevail and govern in
the case of any inconsistencies with the Terms and Conditions indicated in Section Ill of the Request
for Proposal, except that any section herein marked “Reserved” shall have no effect on the Terms and
Conditions indicated in Section Il of the Request for Proposal.

By signing this Addendum the Contractor guarantees compliance with the provisions stated herein,
agrees to the terms and conditions and certifies Contractor maintains a drug free work place
environment.

A GENERAL

The contract resulting from this Request for Proposal shall incorporate the following documents:

Amendment to Contract Award with the most recent dated amendment having the highest priority;
Contract Award and any attached Addenda;

The Request for Proposal form and the Contractor’s Proposal, signed in ink

Amendments to RFP and any Questions and Answers; and

The original RFP document and any Addenda.

gRhopbp=

These documents constitute the entirety of the contract.

Unless otherwise specifically stated in a contract amendment, in case of any conflict between the incorporated
documents, the documents shall govern in the following order of preference with number one (1) receiving
preference over all other documents and with each lower numbered document having preference over any higher
numbered document: 1) Amendment to Contract Award with the most recent dated amendment having the highest
priority, 2) Contract Award and any attached Addenda, 3) the signed Request for Proposal form and the
Contractor’s Proposal, 4) Amendments to RFP and any Questions and Answers, 5) the original RFP document and
any Addenda.

Any ambiguity in any provision of this contract which shall be discovered after its execution shall be resolved in
accordance with the rules of contract interpretation as established in the State of Nebraska.

Once proposals are opened they become the property of the State of Nebraska and will not be returned.

B. AWARD - RESERVED

C. COMPLIANCE WITH CIVIL RIGHTS LAWS AND EQUAL OPPORTUNITY EMPLOYMENT /
NONDISCRIMINATION

The Contractor shall comply with all applicable local, state, and federal statutes and regulations regarding civil
rights laws and equal opportunity employment. The Nebraska Fair Employment Practice Act prohibits Contractors
of the State of Nebraska, and their Sub-Contractors, from discriminating against any employee or applicant for
employment, with respect to hire, tenure, terms, conditions, compensation, or privileges of employment because of
race, color, religion, sex, disability, marital status, or national origin (Neb. Rev. Stat. §48-1101 to 48-1125). The
Contractor guarantees compliance with the Nebraska Fair Employment Practice Act, and breach of this provision
shall be regarded as a material breach of contract. The Contractor shall insert a similar provision in all sub-
contracts for services to be covered by any contract resulting from this Request for Proposal.
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PERMITS, REGULATIONS, LAWS

The Contractor shall procure and pay for all permits, licenses, and approvals necessary for the execution of the
contract. The Contractor shall comply with all applicable local, state, and federal laws, ordinances, rules, orders,

and regulations.
OWNERSHIP OF INFORMATION AND DATA

The State of Nebraska shall have the unlimited right to publish, duplicate, use, and disclose all information and data
developed or derived by the Contractor pursuant to this contract.

The Contractor must guarantee that it has the full legal right to the materials, supplies, equipment, and other rights
or titles (e.g. rights to licenses transfer or assign deliverables) necessary to execute this contract. The contract
price shall, without exception, include compensation for all royalties and costs arising from patents, trademarks, and
copyrights that are in any way involved in the contract. It shall be the responsibility of the Contractor to pay for all
royalties and costs, and the State must be held harmless from any such claims.

Any information or data developed or derived by Contractor pursuant to this contract will be developed by
Contractor within its proprietary software product and will be owned by Contractor. The State will be granted the
same rights of usage as granted to the State for use of Contractor's proprietary software products. The State,
however, will own all patient information processed by the Contractor software.

INSURANCE REQUIREMENTS

The Contractor shall not commence work under this contract until all the insurance required hereunder has been
obtained and such insurance has been approved by the State. The Contractor shall maintain all required insurance
for the life of this contract and shall ensure that the State Purchasing Bureau has the most current certificate of
insurance throughout the life of this contract. If Contractor will be utilizing any Sub-Contractors, the Contractor is
responsible for obtaining the certificate(s) of insurance required herein under from any and all Sub-Contractor(s).
The Contractor is also responsible for ensuring Sub-Contractor(s) maintain the insurance required until completion
of the contract requirements. The Contractor shall not allow any Sub-Contractor to commence work on any Sub-
Contract until all similar insurance required of the Sub-Contractor has been obtained and approved by the
Contractor. Approval of the insurance by the State shall not limit, relieve, or decrease the liability of the Contractor

hereunder.

If by the terms of any insurance a mandatory deductible is required, or if the Contractor elects to increase the
mandatory deductible amount, the Contractor shall be responsible for payment of the amount of the deductible in
the event of a paid claim.

1. WORKERS’ COMPENSATION INSURANCE
The Contractor shall take out and maintain during the life of this contract the statutory Workers’
Compensation and Employer's Liability Insurance for all of the contactors’ employees to be engaged in
work on the project under this contract and, in case any such work is sublet, the Contractor shall require
the Sub-Contractor similarly to provide Worker's Compensation and Employer's Liability Insurance for all of
the Sub-Contractor's employees to be engaged in such work. This policy shall be written to meet the
statutory requirements for the state in which the work is to be performed, including Occupational Disease.
This policy shall include a waiver of subrogation in favor of the State. The amounts of such insurance shall
not be less than the limits stated hereinafter.

2, COMMERCIAL GENERAL LIABILITY INSURANCE AND COMMERCIAL AUTOMOBILE LIABILITY
INSURANCE
The Contractor shall take out and maintain during the life of this contract such Commercial General
Liability Insurance and Commercial Automobile Liability Insurance as shall protect Contractor and any
Sub-Contractor performing work covered by this contract from claims for damages for bodily injury,
including death, as well as from claims for property damage, which may arise from operations under this
contract, whether such operation be by the Contractor or by any Sub-Contractor or by anyone directly or
indirectly employed by either of them, and the amounts of such insurance shall not be less than limits

stated hereinafter.

The Commercial General Liability Insurance shall be written on an occurrence basis, and provide
Premises/Operations, Products/Completed Operations, Independent Contractors, Personal Injury, and
Contractual Liability coverage. The policy shall include the State, and others as required by the contract
documents, as Additional Insured(s). This policy shall be primary, and any insurance or self-insurance
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carried by the State shall be considered excess and non-contributory. The Commercial Automobile
Liability Insurance shall be written to cover all Owned, Non-owned, and Hired vehicles.

3. INSURANCE COVERAGE AMOUNTS REQUIRED

a. WORKERS' COMPENSATION AND EMPLOYER'S LIABILITY
Coverage A Statutory
Coverage B
Bodily Injury by Accident $100,000 each accident
Bodily Injury by Disease $500,000 policy limit
Bodily Injury by Disease $100,000 each employee

b. COMMERCIAL GENERAL LIABILITY
General Aggregate $2,000,000
Products/Completed Operations Aggregate $2,000,000
Personal/Advertising Injury $1,000,000 any one person
Bodily Injury/Property Damage $1,000,000 per occurrence
Fire Damage $50,000 any one fire
Medical Payments $5,000 any one person

Cc. COMMERCIAL AUTOMOBILE LIABILITY

Bodily Injury/Property Damage $1,000,000 combined single limit
d. UMBRELLA/EXCESS LIABILITY
Over Primary Insurance $1,000,000 per occurrence

e. SUBROGRATION WAIVER
“Waiver of Subrogation on the Worker's Compensation in favor of the State of
Nebraska.”

f. LIABILITY WAIVER
“The State of Nebraska, Certificate holder, is an additionally insured, primary &
noncontributory on the General Liability.”

4. EVIDENCE OF COVERAGE
The Contractor should furnish the State, with their proposal response, a certificate of insurance coverage
complying with the above requirements to the attention of the Buyer at 402-471-2089 (fax)

Administrative Services

State Purchasing Bureau

1526 K Street, Suite 130
Lincoln, NE 68508

These certificates or the cover sheet shall reference the RFP number, and the certificates shall include the
name of the company, policy numbers, effective dates, dates of expiration, and amounts and types of
coverage afforded. If the State is damaged by the failure of the Contractor to maintain such insurance,
then the Contractor shall be responsible for all reasonable costs properly attributable thereto.

Notice of cancellation of any required insurance policy must be submitted to Administrative Services State
Purchasing Bureau when issued and a new coverage binder shall be submitted immediately to ensure no
break in coverage.

COOPERATION WITH OTHER CONTRACTORS

The State may already have in place or choose to award supplemental contracts for work related to this Request for
Proposal, or any portion thereof.

1. The State reserves the right to award the contract jointly between two or more potential Contractors, if
such an arrangement is in the best interest of the State.
2. The Contractor shall agree to cooperate with such other Contractors, and shall not commit or permit any

act which may interfere with the performance of work by any other Contractor.
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INDEPENDENT CONTRACTOR

It is agreed that nothing contained herein is intended or should be construed in any manner as creating or
establishing the relationship of partners between the parties hereto. The Contractor represents that it has, or will
secure at its own expense, all personnel required to perform the services under the contract. The Contractor's
employees and other persons engaged in work or services required by the contractor under the contract shall have
no contractual relationship with the State; they shall not be considered employees of the State.

All claims on behalf of any person arising out of employment or alleged employment (including without limit claims
of discrimination against the Contractor, its officers, or its agents) shall in no way be the responsibility of the State.
The Contractor will hold the State harmless from any and all such claims. Such personnel or other persons shall
not require nor be entitled to any compensation, rights, or benefits from the State including without limit, tenure
rights, medical and hospital care, sick and vacation leave, severance pay, or retirement benefits.

CONTRACTOR RESPONSIBILITY

The Contractor is solely responsible for fulfilling the contract, with responsibility for all services offered and products
to be delivered as stated in the Request for Proposal, the Contractor's proposal, and the resulting contract. The
Contractor shall be the sole point of contact regarding all contractual matters.

If the Contractor intends to utilize any Sub-Contractor's services, the Sub-Contractor's level of effort, tasks, and time
allocation must be clearly defined in the Contractor's proposal. The Contractor shall agree that it will not utilize any
Sub-Contractors not specifically included in its proposal in the performance of the contract without the prior written
authorization of the State. Following execution of the contract, the Contractor shall proceed diligently with all
services and shall perform such services with qualified personnel in accordance with the contract.

CONTRACTOR PERSONNEL

The Contractor warrants that all persons assigned to the project shall be employees of the Contractor or specified
Sub-Contractors, and shall be fully qualified to perform the work required herein. Personnel employed by the
Contractor to fulfill the terms of the contract shall remain under the sole direction and control of the Contractor. The
Contractor shall include a similar provision in any contract with any Sub-Contractor selected to perform work on the

project.

Personnel commitments made in the Contractor's proposal shall not be changed without the prior written approval
of the State. Replacement of key personnel, if approved by the State, shall be with personnel of equal or greater
ability and qualifications.

The State reserves the right to require the Contractor to reassign or remove from the project any Contractor or Sub-
Contractor employee.

In respect to its employees, the Contractor agrees to be responsible for the following:

any and all employment taxes and/or other payroll withholding;

any and all vehicles used by the Contractor's employees, including all insurance required by state law;
damages incurred by Contractor's employees within the scope of their duties under the contract;
maintaining workers’ compensation and health insurance and submitting any reports on such insurance to
the extent required by governing State law; and

determining the hours to be worked and the duties to be performed by the Contractor's employees.

o khobd=

STATE OF NEBRASKA PERSONNEL RECRUITMENT PROHIBITION

The Contractor shall not, at any time, recruit or employ any State employee or agent who has worked on the
Request for Proposal or project, or who had any influence on decisions affecting the Request for Proposal or

project.
CONFLICT OF INTEREST

By submitting a proposal, bidder certifies that there does not now exist any relationship between the bidder and any
person or entity which is or gives the appearance of a conflict of interest related to this Request for Proposal or

project.
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The bidder certifies that it shall not take any action or acquire any interest, either directly or indirectly, which will
conflict in any manner or degree with the performance of its services hereunder or which creates an actual or
appearance of conflict of interest.

The bidder certifies that it will not employ any individual known by bidder to have a conflict of interest.
PROPOSAL PREPARATION COSTS - RESERVED

ERRORS AND OMISSIONS

The bidder shall not take advantage of any errors and/or omissions in this Request for Proposal or resulting
contract. The bidder must promptly notify the State of any errors and/or omissions that are discovered.

BEGINNING OF WORK

The bidder shall not commence any billable work until a valid contract has been fully executed by the State and the
successful Contractor. The Contractor will be notified in writing when work may begin.

ASSIGNMENT BY THE STATE

The State shall have the right to assign or transfer the contract or any of its interests herein to any agency, board,
commission, or political subdivision of the State of Nebraska. There shall be no charge to the State for any

assignment hereunder.
ASSIGNMENT BY THE CONTRACTOR

The Contractor may not assign, voluntarily or involuntarily, the contract or any of its rights or obligations hereunder
(including without limitation rights and duties of performance) to any third party, without the prior written consent of
the State, which will not be unreasonably withheld.

DEVIATIONS FROM THE REQUEST FOR PROPOSAL - RESERVED

GOVERNING LAW

The contract shall be governed in all respects by the laws and statutes of the State of Nebraska. Any legal
proceedings against the State of Nebraska regarding this Request for Proposal or any resultant contract shall be
brought in the State of Nebraska administrative or judicial forums as defined by State law. The Contractor must be
in compliance with all Nebraska statutory and regulatory law.

ATTORNEY'S FEES

In the event of any litigation, appeal, or other legal action to enforce any provision of the contract, the Contractor
agrees to pay all expenses of such action, as permitted by law, including attorney's fees and costs, and ordered by
the court, if the State is the prevailing party.

ADVERTISING

The Contractor agrees not to refer to the contract award in advertising in such a manner as to state or imply that the
company or its services are endorsed or preferred by the State. News releases pertaining to the project shall not
be issued without prior written approval from the State.

STATE PROPERTY

The Contractor shall be responsible for the proper care and custody of any State-owned property which is furnished
for the Contractor's use during the performance of the contract. The Contractor shall reimburse the State for any

loss or damage of such property; normal wear and tear is expected.

SITE RULES AND REGULATIONS

The Contractor shall use commercially reasonable efforts to ensure that its employees, agents, and Sub-
Contractors comply with site rules and regulations while on State premises. If the Contractor must perform on-site

work outside of the daily operational hours set forth by the State, it must make arrangements with the State to
ensure access to the facility and the equipment has been arranged. No additional payment will be made by the
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State on the basis of lack of access, unless the State fails to provide access as agreed to between the State and
the Contractor.

NOTIFICATION

During the bid process, all communication between the State and a bidder shall be between the bidder's
representative clearly noted in its proposal and the buyer noted in Section Il.LA. Procuring Office and Contact
Person, of this RFP. After the award of the contract, all notices under the contract shall be deemed duly given upon
delivery to the staff designated as the point of contact for this Request for Proposal, in person, or upon delivery by
U.S. Mail, facsimile, or e-mail. Each bidder should provide in its proposal the name, title, and complete address of
its designee to receive notices.

1. Except as otherwise expressly specified herein, all notices, requests, or other communications shall be in
writing and shall be deemed to have been given if delivered personally or mailed, by U.S. Mail, postage
prepaid, return receipt requested, to the parties at their respective addresses set forth above, or at such
other addresses as may be specified in writing by either of the parties. All notices, requests, or
communications shall be deemed effective upon personal delivery or three (3) calendar days following
deposit in the mail.

2. Whenever the Contractor encounters any difficulty which is delaying or threatens to delay its timely
performance under the contract, the Contractor shall immediately give notice thereof in writing to the State
reciting all relevant information with respect thereto. Such notice shall not in any way constitute a basis for
an extension of the delivery schedule or be construed as a waiver by the State of any of its rights or
remedies to which it is entitled by law or equity or pursuant to the provisions of the contract. Failure to give
such notice, however, may be grounds for denial of any request for an extension of the delivery schedule
because of such delay.

Either party may change its address for notification purposes by giving notice of the change, and setting forth the
new address and an effective date.

For the duration of the contract, all communication between Contractor and the State regarding the contract shall
take place between the Contractor and individuals specified by the State in writing. Communication about the
contract between Contractor and individuals not designated as points of contact by the State is strictly forbidden.

EARLY TERMINATION

The contract may be terminated as follows:
1. The State and the Contractor, by mutual written agreement, may terminate the contract at any time.

2. The State, in its sole discretion, may terminate the contract for any reason upon ninety (90) calendar day’s
written notice to the Contractor. Such termination shall not relieve the Contractor of warranty or other
service obligations incurred under the terms of the contract. In the event of termination the Contractor
shall be entitled to payment, determined on a pro rata basis, for products or services satisfactorily
performed or provided.

3. The State may terminate the contract immediately for the following reasons:
a. if directed to do so by statute;
b. Contractor has made an assignment for the benefit of creditors, has admitted in writing its inability
to pay debts as they mature, or has ceased operating in the normal course of business;
C. a trustee or receiver of the Contractor or of any substantial part of the Contractor's assets has
been appointed by a court;
d. fraud, misappropriation, embezzlement, malfeasance, misfeasance, or illegal conduct pertaining

to performance under the contract by its Contractor, its employees, officers, directors, or
shareholders;

e. an involuntary proceeding has been commenced by any party against the Contractor under any
one of the chapters of Title 11 of the United States Code and (i) the proceeding has been pending
for at least sixty (60) calendar days; or (ii) the Contractor has consented, either expressly or by
operation of law, to the entry of an order for relief; or (iii) the Contractor has been decreed or
adjudged a debtor;

f. a voluntary petition has been filed by the Contractor under any of the chapters of Title 11 of the
United States Code;
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AA,

BB.

CC.

DD.

EE.

d. Contractor intentionally discloses confidential information;

h. Contractor has or announces it will discontinue support of the deliverable;

second or subsequent documented “vendor performance report” form deemed unacceptable by

the State Purchasing Bureau; or

js Contractor engaged in collusion or actions which could have provided Contractor an unfair
advantage in obtaining this contract.

FUNDING OUT CLAUSE OR LOSS OF APPROPRIATIONS

The State may terminate the contract, in whole or in part, in the event funding is no longer available. The State’s
obligation to pay amounts due for fiscal years following the current fiscal year is contingent upon legislative
appropriation of funds for the contract. Should said funds not be appropriated, the State may terminate the contract
with respect to those payments for the fiscal years for which such funds are not appropriated. The State will give
the Contractor written notice thirty (30) calendar days prior to the effective date of any termination, and advise the
Contractor of the location (address and room number) of any related equipment. All obligations of the State to
make payments after the termination date will cease and all interest of the State in any related equipment will
terminate. The Contractor shall be entitled to receive just and equitable compensation for any authorized work
which has been satisfactorily completed as of the termination date. In no event shall the Contractor be paid for a

loss of anticipated profit.
BREACH BY CONTRACTOR

The State may terminate the contract, in whole or in part, if the Contractor fails to perform its obligations under the
contract in a timely and proper manner. The State may, by providing a written notice of default to the Contractor,
allow the Contractor to cure a failure or breach of contract within a period of thirty (30) calendar days (or longer at
State’s discretion considering the gravity and nature of the default). Said notice shall be delivered by Certified Mail,
Return Receipt Requested, or in person with proof of delivery. Allowing the Contractor time to cure a failure or
breach of contract does not waive the State's right to immediately terminate the contract for the same or different
contract breach which may occur at a different time. In case of default of the Contractor, the State may contract the
service from other sources and hold the Contractor responsible for any excess cost occasioned thereby.

ASSURANCES BEFORE BREACH

If any document or deliverable required pursuant to the contract does not fulfill the requirements of the Request for
Proposal/resulting contract, upon written notice from the State, the Contractor shall deliver assurances in the form
of additional Contractor resources at no additional cost to the project in order to complete the deliverable, and to
ensure that other project schedules will not be adversely affected.

ADMINISTRATION — CONTRACT TERMINATION

1. Contractor must provide confirmation that upon contract termination all deliverables prepared in
accordance with this agreement shall become the property of the State of Nebraska; subject to the
ownership provision (section E) contained herein, and is provided to the State of Nebraska at no additional

cost to the State.

2. Contractor must provide confirmation that in the event of contract termination, all records that are the
property of the State will be returned to the State within thirty (30) calendar days. Notwithstanding the
above, Contractor may retain one copy of any information as required to comply with applicable work
product documentation standards or as are automatically retained in the course of Contractor's routine

back up procedures.
PENALTY

In the event that the Contractor fails to perform any substantial obligation under the contract, the State may withhold
all monies due and payable to the Contractor, without penalty, until such failure is cured or otherwise adjudicated.
Failure to meet the dates for the deliverables as agreed upon by the parties may result in an assessment of penalty
due the State based on the attached Exhibit 1, Penalties; except for payments due in regard to NetSolutions
software. Contractor will be notified in writing when penalty will commence.

RETAINAGE

Page 7 of 15



FF.

GG.

HH.

JJ.

The State may withhold ten percent (10%) of each payment due for services rendered by Contractor as retainage.
The entire retainage amount will be payable upon successful completion of the project. Upon completion of the
project, the Contractor will invoice the State for any outstanding work and for the retainage. The State may reject
the final invoice by identifying the specific reasons for such rejection in writing to the Contractor within forty-five (45)
calendar days of receipt of the final invoice. Otherwise, the project will be deemed accepted and the State will
release the final payment and retainage in accordance with the contract payment terms.

FORCE MAJEURE

Neither party shall be liable for any costs or damages resulting from its inability to perform any of its obligations
under the contract due to a natural disaster, or other similar event outside the control and not the fault of the
affected party (“Force Majeure Event’). A Force Majeure Event shall not constitute a breach of the contract. The
party so affected shall immediately give notice to the other party of the Force Majeure Event. The State may grant
relief from performance of the contract if the Contractor is prevented from performance by a Force Majeure Event.
The burden of proof for the need for such relief shall rest upon the Contractor. To obtain release based on a Force
Majeure Event, the Contractor shall file a written request for such relief with the State Purchasing Bureau. Labor
disputes with the impacted party’s own employees will not be considered a Force Majeure Event and will not
suspend performance requirements under the contract.

PROHIBITION AGAINST ADVANCE PAYMENT

Payments shall not be made until contractual deliverable(s) are received and accepted by the State.

PAYMENT

State will render payment to Contractor when the terms and conditions of the contract and specifications have been
satisfactorily completed on the part of the Contractor as solely determined by the State. Payment will be made by
the responsible agency in compliance with the State of Nebraska Prompt Payment Act (See Neb. Rev. Stat. §81-
2401 through 81-2408). The State may require the Contractor to accept payment by electronic means such as
ACH deposit. In no event shall the State be responsible or liable to pay for any services provided by the Contractor
prior to the Effective Date, and the Contractor hereby waives any claim or cause of action for any such services.

INVOICES

Invoices for payments must be submitted by the Contractor to the agency requesting the services with sufficient
detail to support payment. The terms and conditions included in the Contractor’s invoice shall be deemed to be
solely for the convenience of the parties. No terms or conditions of any such invoice shall be binding upon the
State, and no action by the State, including without limitation the payment of any such invoice in whole or in part,
shall be construed as binding or estopping the State with respect to any such term or condition, unless the invoice
term or condition has been previously agreed to by the State as an amendment to the contract.

The contractor shall submit invoices that clearly match all charges to the corresponding contract deliverable or
annual charge, whichever is applicable. Invoice charges should be further categorized by full description of all work
completed and/or product delivered, quantities, and prices. Any charges based on hourly rates shall indicate the
hours by individual and position, with a detailed explanation of the work covered by the hours. DHHS DVH will
finalize the format of the invoices with the contractor at the start of the contract

RIGHT TO AUDIT

Contractor shall establish and maintain a reasonable accounting system that enables the State to readily audit
contract. The State and its authorized representatives shall have the right to audit, to examine, and to make copies
of or extracts from all financial and related records (in whatever form they may be kept, whether written, electronic,
or other) relating to or pertaining to this contract kept by or under the control of the Contractor, including, but not
limited to those kept by the Contractor, its employees, agents, assigns, successors, and Sub-Contractors. Such
records shall include, but not be limited to, accounting records, written policies and procedures; all paid vouchers
including those for out-of-pocket expenses; other reimbursement supported by invoices; ledgers; cancelled checks;
deposit slips; bank statements; journals; original estimates; estimating work sheets; contract amendments and
change order files; back charge logs and supporting documentation; insurance documents; payroll documents;
timesheets; memoranda; and correspondence.

Contractor shall, at all times during the term of this contract and for a period of five (5) years after the completion of
this contract, maintain such records, together with such supporting or underlying documents and materials. The
Contractor shall at any time requested by the State, whether during or after completion of this contract and at
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Contractor's own expense make such records available for inspection and audit (including copies and extracts of
records as required) by the State. Such records shall be made available to the State during normal business hours
at the Contractor’s office or place of business. In the event that no such location is available, then the financial
records, together with the supporting or underlying documents and records, shall be made available for audit at a
time and location that is convenient for the State. Contractor shall ensure the State has these rights with
Contractor's assigns, successors, and Sub-Contractors, and the obligations of these rights shall be explicitly
included in any subcontracts or agreements formed between the Contractor and any Sub-Contractors to the extent
that those sub-contracts or agreements relate to fulfillment of the Contractor’s obligations to the State.

Costs of any audits conducted under the authority of this right to audit and not addressed elsewhere will be borne
by the State unless certain exemption criteria are met. If the audit identifies overpricing or overcharges (of any
nature) by the Contractor to the State in excess of five (6%) of the total contract billings, the Contractor shall
reimburse the State for the total costs of the audit. If the audit discovers substantive findings related to fraud,
misrepresentation, or non-performance, the Contractor shall reimburse the State for total costs of audit. Any
adjustments and/or payments that must be made as a result of any such audit or inspection of the Contractor's
invoices and/or records shall be made within a reasonable amount of time (not to exceed 90 days) from
presentation of the State’s findings to Contractor

TAXES

The State is not required to pay taxes of any kind and assumes no such liability as a result of this solicitation. Any
property tax payable on the Contractor's equipment which may be installed in a state-owned facility is the

responsibility of the Contractor.
INSPECTION AND APPROVAL

Final inspection and approval of all work required under the contract shall be performed by the designated State
officials. The State and/or its authorized representatives shall have the right to enter any premises where the
Contractor or Sub-Contractor duties under the contract are being performed, and to inspect, monitor or otherwise
evaluate the work being performed. All inspections and evaluations shall be at reasonable times and in a manner
that will not unreasonably delay work. The State agrees to comply with all security procedures and policies in effect
at the applicable contractor facility.

CHANGES IN SCOPE/CHANGE ORDERS

The State may, upon the written agreement of Contractor, make changes to the contract within the general scope of
the RFP. The State may, at any time work is in progress, by written agreement, make alterations in the terms of
work as shown in the specifications, require the Contractor to make corrections, decrease the quantity of work, or
make such other changes as the State may find necessary or desirable. The Contractor shall not claim forfeiture of
contract by reasons of such changes by the State. Changes in work and the amount of compensation to be paid to
the Contractor shall be determined in accordance with applicable unit prices if any, or a pro-rated value.

Corrections of any deliverable, service or performance of work required pursuant to the contract shall not be
deemed a modification. Changes or additions to the contract beyond the scope of the RFP are not permitted.

SEVERABILITY

If any term or condition of the contract is declared by a court of competent jurisdiction to be illegal or in conflict with
any law, the validity of the remaining terms and conditions shall not be affected, and the rights and obligations of
the parties shall be construed and enforced as if the contract did not contain the particular provision held to be

invalid.
CONFIDENTIALITY

All materials and information provided by the State or acquired by the Contractor on behalf of the State shall be
regarded as confidential information. All materials and information provided by the State or acquired by the
Contractor on behalf of the State shall be handled in accordance with federal and state law, and ethical standards.
The Contractor must ensure the confidentiality of such materials or information. Should said confidentiality be
breached by a Contractor; Contractor shall notify the State immediately of said breach and take immediate
corrective action.

It is incumbent upon the Contractor to inform its officers and employees of the penalties for improper disclosure
imposed by the Privacy Act of 1974, 5 U.S.C. 552a. Specifically, 5 U.S.C. 552a (i)(1), which is made applicable to
Contractors by 5 U.S.C. 552a (m)(1), provides that any officer or employee of a Contractor, who by virtue of his/her
employment or official position has possession of or access to agency records which contain individually identifiable
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information, the disclosure of which is prohibited by the Privacy Act or regulations established thereunder, and who
knowing that disclosure of the specific material is prohibited, willfully discloses the material in any manner to any
person or agency not entitled to receive it, shall be guilty of a misdemeanor and fined not more than $5,000.

PROPRIETARY INFORMATION - RESERVED
CERTIFICATION OF INDEPENDENT PRICE DETERMINATION/COLLUSIVE BIDDING - RESERVED

STATEMENT OF NON-COLLUSION

The proposal shall be arrived at by the bidder independently and be submitted without collusion with, and without
any direct or indirect agreement, understanding or planned common course of action with, any person; firm;
corporation; bidder; Contractor of materials, supplies, equipment or services described in this RFP. Bidder shall not
collude with, or attempt to collude with, any state officials, employees or agents; or evaluators or any person
involved in this RFP. The bidder shall not take any action in the restraint of free competition or designed to limit
independent bidding or to create an unfair advantage.

Should it be determined that collusion occurred, the State reserves the right to reject a bid or terminate the contract
and impose further administrative sanctions.

PRICES

All prices, costs, and terms and conditions outlined in the proposal shall remain fixed and valid commencing on the
opening date of the proposal until an award is made (and for bidder receiving award, prices shall remain as bid for
the duration of the contract unless otherwise so stated in the contract) or the Request for Proposal is cancelled.

Contractor also represents and warrants that all prices set forth in the contract and all prices in addition, which the
Contractor may charge under the terms of the contract, do not and will not violate any existing federal, state, or
municipal law or regulations concerning price discrimination and/or price fixing. Contractor agrees to hold the State
harmless from any such violation. Prices quoted shall not be subject to increase throughout the contract period
unless specifically allowed by these specifications.

BEST AND FINAL OFFER - RESERVED
ETHICS IN PUBLIC CONTRACTING - RESERVED
INDEMNIFICATION

1. GENERAL
The Contractor agrees to defend, indemnify, hold, and save harmless the State and its employees,
volunteers, agents, and its elected and appointed officials (“the indemnified parties”) from and against any
and all claims, liens, demands, damages, liability, actions, causes of action, losses, judgments, costs, and
expenses of every nature, including investigation costs and expenses, settlement costs, and attorney fees
and expenses (“the claims”), sustained or asserted against the State, arising out of, resulting from, or
attributable to claims for personal injury, including death, or property damage arising from the willful
misconduct, negligence, error, or omission of the Contractor, its employees, Sub-Contractors, consultants,
representatives, and agents, except to the extent such Contractor liability is attenuated by any action of the
State which directly and proximately contributed to the claims. The Contractor’s foregoing indemnification
obligation is conditioned upon the State providing the Contractor with prompt written notice of any such
claim and sole control of the defense thereof, and subject to Attorney General statutory authority.

2. INTELLECTUAL PROPERTY
The Contractor agrees it will, at its sole cost and expense, defend, indemnify, and hold harmless the
indemnified parties from and against any and all claims, to the extent such claims arise out of, result from,
or are attributable to, the actual or alleged infringement or misappropriation of any patent, copyright, trade
secret, trademark, or confidential information of any third party by the Contractor or its employees, Sub-
Contractors, consultants, representatives, and agents; provided, however, the State gives the Contractor
prompt notice in writing of the claim. The Contractor may not settle any infringement claim that will affect
the State’s use of the Licensed Software without the State’s prior written consent, which consent may be
withheld for any reason.

If a judgment or settlement is obtained or reasonably anticipated against the State’s use of any intellectual
property for which the Contractor has indemnified the State, the Contractor shall, at the Contractor's sole
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cost and expense, promptly modify the item or items which were determined to be infringing, acquire a
license or licenses on the State’s behalf to provide the necessary rights to the State to eliminate the
infringement, or provide the State with a non-infringing substitute that provides the State the same
functionality. At the State’s election, the actual or anticipated judgment may be treated as a breach of
warranty by the Contractor, and the State may receive the remedies provided under this RFP.

3. PERSONNEL
The Contractor shall, at its expense, indemnify and hold harmiess the indemnified parties from and against

any claim with respect to withholding taxes, worker's compensation, employee benefits, or any other claim,
demand, liability, damage, or loss of any nature relating to any of the personnel provided by the
Contractor.

NEBRASKA TECHNOLOGY ACCESS STANDARDS

Contractor shall review the Nebraska Technology Access Standards, found at http://nitc.nebraska.gov/standards/2-
201.html and ensure that products and/or services provided under the contract are in compliance or will comply with
the applicable standards. In the event such standards change during the Contractor’'s performance, the State may
create an amendment to the contract to request the contract comply with the changed standard at a cost mutually

acceptable to the parties.

ANTITRUST

The Contractor hereby assigns to the State any and all claims for overcharges as to goods and/or services provided
in connection with this contract resulting from antitrust violations which arise under antitrust laws of the United

States and the antitrust laws of the State.
DISASTER RECOVERY/BACK UP PLAN

The Contractor shall have a disaster recovery and back-up plan, of which a copy should be provided to the State,
which includes, but is not limited to equipment, personnel, facilities, and transportation, in order to continue services
as specified under the specifications in the contract in the event of a disaster.

TIME IS OF THE ESSENCE

Time is of the essence in this contract. The acceptance of late performance with or without objection or reservation
by the State shall not waive any rights of the State nor constitute a waiver of the requirement of timely performance
of any obligations on the part of the Contractor remaining to be performed.

RECYCLING

Preference will be given to items which are manufactured or produced from recycled material or which can be
readily reused or recycled after their normal use as per Neb. Rev. Stat. §81-15,159.BBB. DRUG POLICY

DRUG POLICY

Preference will be given to items which are manufactured or produced from recycled material or which can be
readily reused or recycled after their normal use as per Neb. Rev. Stat. §81-15,159.BBB. DRUG POLICY

Contractor certifies it maintains a drug free work place environment to ensure worker safety and workplace integrity.
Contractor agrees to provide a copy of its drug free workplace policy at any time upon request by the State.

EMPLOYEE WORK ELIGIBILITY STATUS

The Contractor is required and hereby agrees to use a federal immigration verification system to determine the
work eligibility status of employees physically performing services within the State of Nebraska. A federal
immigration verification system means the electronic verification of the work authorization program authorized by
the lllegal Immigration Reform and Immigrant Responsibility Act of 1996, 8 U.S.C. 1324a, known as the E-Verify
Program, or an equivalent federal program designated by the United States Department of Homeland Security or
other federal agency authorized to verify the work eligibility status of an employee.

If the Contractor is an individual or sole proprietorship, the following applies:
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1. The Contractor must complete the United States Citizenship Attestation Form, available on the
Department of Administrative Services website at http://das.nebraska.gov/materiel/purchasing.htmi

The completed United States Attestation Form should be submitted with the Request for Proposal
response.

2. If the Contractor indicates on such attestation form that he or she is a qualified alien, the Contractor agrees
to provide the US Citizenship and Immigration Services documentation required to verify the Contractor’s
lawful presence in the United States using the Systematic Alien Verification for Entitlements (SAVE)
Program.

3. The Contractor understands and agrees that lawful presence in the United States is required and the
Contractor may be disqualified or the contract terminated if such lawful presence cannot be verified as
required by Neb. Rev. Stat. §4-108.

CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND INELIGIBILITY - RESERVED

POLITICAL SUB-DIVISIONS

The Contractor may extend the contract to political sub-divisions conditioned upon the honoring of the prices
charged to the State. Terms and conditions of the Contract must be met by political sub-divisions. Under no
circumstances shall the State be contractually obligated or liable for any purchases by political sub-divisions or
other public entities not authorized by Neb. Rev. Stat. §81-145, listed as “all officers of the state, departments,
bureaus, boards, commissions, councils, and institutions receiving legislative appropriations.” A listing of Nebraska
political subdivisions may be found at the website of the Nebraska Auditor of Public Accounts.

OFFICE OF PUBLIC COUNSEL - DELETED

LONG-TERM CARE OMBUDSMAN - DELETED

LICENSE/SERVICE OR OTHER AGREEMENTS

Any License/Service or other such agreements which the bidder may want the State to consider must be submitted
with the bid. Any License/Service or other such agreements submitted to the State post bid opening may result in
the bid being rejected in its entirety. Any such agreement, if agreed to by the State, will be considered an
addendum to the contract. Any terms and conditions contained in any such accepted agreement (addendum) must
not conflict with or alter the State’s Terms and Conditions (Terms and Conditions) as contained in the RFP and
finalized in the contract. In the event of any conflict between the Terms and Conditions and any addendum the

Terms and Conditions will prevail.

The State reserves the right to reject any submitted addendum and considers the submission of any such
addendum to be a proposed alteration of the Terms and Conditions.

This clause does not apply to any third party license or service agreements.
PERFORMANCE MEASURES

Notwithstanding any other provisions to the contrary, in no event shall the Penalties set forth in Exhibit 1 be
assessed by the State for failures due to events beyond the reasonable control of Contractor, and the Penalties
shall in no case exceed the sum of $2,000 per month in the aggregate. Performance Measures will be measured
monthly, but Penalties will be assessed and paid quarterly. In the event that Contractor's performance exceeds a
missed Performance Measure during each of the two (2) months following a month in which the Performance
Measure is missed, the State agrees that no Penalty for the missed Performance Measure will be due.

LIMITATION OF LIABILITY

Except for liability arising from contractor's indemnification obligations set forth herein, in no event will contractor be
liable for consequential or incidental damages including, without limitation, lost profits or any claim or demand against
the state by any other party due to any cause whatsoever, even if contractor has been advised of the possibility of
such damages. This limitation shall be exclusive of insurance, indemnities, and any other express liability of the
contractor contained herein, including that Contractor shall refund the pro rata price paid during any period of default,
not to exceed 100% of the total contract price. Contractor’s liability hereunder, regardless of the form of action, shall
not exceed the total amount paid by state during the eighteen (18) month period immediately preceding a claim.
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SOFTWARE SUBSCRIPTION

The State subscribes to the software listed in Contractor's Proposal (the “Software”), which NTT DATA will make
available to the State under a “Software as a Service” or “SaaS” model. The State’s purchase of the subscription
set forth herein authorizes use of the Software at the State’s authorized Subscription Site(s). No other use or
access of the Software is authorized without the express prior written consent of NTT DATA. The Software is the
valuable trade secret property of NTT DATA or NTT DATA’s third party software vendor, and NTT DATA or the
applicable third party software vendor shall at all times retain title to the Software.

SOFTWARE UPDATES AND SUPPORT

The State's subscription includes Software Update Service, which entitles the State to all Software modifications
and updates released by NTT DATA during each annual period of the subscription term set forth herein. In addition
to the foregoing, the State’'s subscription also includes Operating Support Service, which entitles the State to
reasonable telephone and/or remote troubleshooting assistance and advice during normal working hours on
questions or problems related to the Software.

TRAINING

Contractor will provide initial training to the State’s personnel in the use of the Software in accordance with
Contractor's standard practices. The State agrees to make qualified personnel available to receive said training
promptly following execution of this Agreement and in accordance with any mutually agreed dates and times for
training to be conducted by Contractor.

OWNERSHIP AND INTELLECTUAL PROPERTY RIGHTS

1. The Subscription Items are, and shall at all times remain, the property of Contractor or Contractor's third
party licensors, and the State shall have no right, title or interest therein except as herein set forth. Contractor has
obtained a non-exclusive right and license from Contractor’s third party software licensor, to access, use and modify
the third party software and any software updates and upgrades thereto solely for the performance of this

Agreement.

2. The Subscription Items will be disclosed by Contractor to the State in confidence. The State
acknowledges that the Subscription Items are considered the confidential information of Contractor. the State shall
not cause or permit disclosure, copying, display, loan, publication, transfer of possession (whether by sale,
exchange, gift, operation of law, or otherwise) or other dissemination of the Subscription Items, in whole or in part,
to any third party without the prior written consent of Contractor, which consent may be withheld in Contractor’s sole
discretion. The State will limit the use of and access to the Subscription Items to the State's authorized users. The
State shall take all reasonable steps to safeguard the Subscription ltems and to ensure that no unauthorized
persons have access to the Subscription Items and that no persons authorized to have such access shall take any
action which would be prohibited by this Agreement if taken by the State. The State shall promptly report to
Contractor any actual or suspected violation of this Section and shall take further steps as reasonably requested by
Contractor to prevent or remedy any such violation.

3. The State shall take commercially reasonable precautions to insure that the State and its representatives
do not permit the Subscription Items to be used by any other organization. In the event of a disclosure to
unauthorized parties, the State shall promptly inform Contractor and shall assist in mitigating the effects of such
disclosure. The State agrees to immediately report any changes in authorized use, and to pay any corresponding
charges imposed by Contractor.

4, This Agreement prohibits the following by the State:
(a) Any leasing, renting, sublicensing or other use of the Subscription ltems by any third party, except as permitted
by this Agreement;

(b) Transmitting spam, viruses, disabling devices, or other harmful software code;

(c) Mirroring the Subscription Items on a network;

(d) Disrupting the Subscription Items;

(e) Creating derivative works from the Subscription ltems; or

() Copying any ideas, features, functions, or graphics as may be embodied in the Subscription Items;

The State shall promptly respond to all reasonable inquiries by Contractor concerning the State's compliance with
the provisions of this Section NNN.
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SECURITY AND CONFIDENTIALITY

Any State data stored on the servers of Contractor or third parties retained by Contractor shall at all times be
regarded as the property of the State. Contractor agrees to maintain security measures to protect the confidentiality
of such data. Contractor shall have the authority to access the State Data solely as such access is required for
performance of this Agreement. Only those Contractor employees with a “need to know” will have access to the
State data for purposes directly associated with providing services to the State under this Agreement. Upon the
written request of the State during the term of this Agreement, Contractor will return the State data to the State.
Upon the termination or expiration of this Agreement, Contractor shall return the State data to the State or destroy

same.

STATE OBLIGATIONS

1. The State shall use the Subscription ltems in a careful and proper manner and shall comply with and
conform to all national, state, municipal, and other laws, ordinances and regulations in any way relating to the
possession, use or maintenance of the Subscription Items.

2. The State shall maintain the security of any passwords issued by Contractor or Contractor’s third party
software vendor and take reasonable precautions to insure that the State and its employees do not disclose the
Subscription Items to nor permit the Subscription Items to be possessed, used or accessed by any other person or
organization.

3. The State will not, and will not knowingly permit others to, use the Subscription Items (i) for any unlawful or
illegal purpose or in connection with or in furtherance of any unlawful or illegal activity, (ii) in violation of any
applicable law or regulation, (jii) in a manner that will, or is likely to, infringe the copyright, trademark, trade secret or
other intellectual property rights of others or violate the right of privacy, publicity or other personal rights of others,
or (iv) in connection with any conduct or activity that is, in the sole opinion of Contractor, defamatory, indecent;
obscene, offensive, threatening, abusive, hateful, tortuous or violate of the rights of any other person or entity;

4. The State will not, and will not permit others to, do any act which the State may reasonably expect to
interfere with or compromise the security or functionality of the Subscription Iitems, including without limitation
attempting to probe or test the vulnerability of any system or network connected to or accessible by the State;

5. The State shall implement reasonable controls to ensure that the Subscription Items are accessed and
utilized only as intended pursuant to Contractor's guidelines and instructions for the Subscription Items and, from
the State’s utilization, only by the State Users with appropriate Credentials. The State shall be responsible for (i)
issuing Credentials and (ii) managing Credentials pursuant to applicable minimum access policies or requirements
maintaining the confidentiality of Credentials used to access the Hosting Service. "Credentials" means a login
name and password provided to a User. "User" means the staff members and representatives of the State who are
identified by the State to receive access to the Subscription Items;

6. No equipment owned, leased, maintained by or controlled by the State which is connected to or utilized in
connection with the State’s use of the Subscription Items will (i) interfere with or impair any Hosting Service or any
services or facilities of Contractor or any third party, (i) unlawfully interfere with or impair the transmission of privacy
of any data or communications transmitted over the Subscription ltems or over any services or facilities of
Contractor or any third party, or (iii) create, cause or contribute to the creation or causing of a hazard to Contractor

or any third party;

DISENGAGEMENT

1. In the event of termination or expiration of this Agreement, Contractor and the State shall prepare a written
plan for the State’s disengagement from the subscription services (the "Disengagement Plan"). The purpose of the
Disengagement Plan will be to provide a plan to transfer the State data from Contractor to the State. The
Disengagement Plan will outline the steps and activities involved in disengagement, the manner in which the steps and
activities will be accomplished, the general responsibility for each, and the services required from Contractor.

2. Upon termination or expiration of this Agreement or upon request of the State, Contractor shall provide to the
State or the State's designee the assistance described in the Disengagement Plan to facilitate the orderly transfer of
the State’s data to the State ("Disengagement Assistance"”). The State may also request that Contractor begin
providing Disengagement Assistance at any time within the ninety (90) day period prior to expiration of the subscription
term. The Disengagement Assistance shall be provided to the State at Contractor's current time and materials rates as
noted on the Cost Proposal, not to exceed ninety (90) days after the expiration or termination of this Agreement.
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database failure. Software problems that will severely impact revenue/resident

- PERFORMANCE MEASURE

care if not corrected.

Level Two: These calls are similar in nature to Severity Level 1 calls, but
workarounds exist for the problems.

Level Three: Calls associated with problems that have a minimal impact on
site processing. These calls will be addressed during normal business hours.
Level Four: Request for assistance, information, or services that are routine in
nature. These calls will addressed during normal business hours.

~ Penalty

Failure to meet a requirement specified in any Corrective Action Plan issued by
the Division addressing a performance issues at the platform level.

$500 per business day

Failure to have the Long Term Care Electronic Health Record available online
24x7, 99.9% of the time each month, with the exception of planned and
approved downtime and force majeure events

$1,000 per month where the
standard is not met

Failure to provide monthly performance reports for any given month within ten
(10) calendar days following the end of the month

$250 per calendar day

10

Failure to meet the described minimum response times accessing the system from
the browser on the application server during peak user load, given typical daily
processing. Measurements exclude network latency caused by the States service
provider or the client network. NTT Data will work with the State to determine the
cause and resolve any problems. Times will be measured for adherence to the
requirements at the State's discretion.

a.

Record Search Time — The response time must be within four (4) seconds 95%
of the time and under ten (10) seconds for 100% of the time for record
searches.

Record Retrieval Time — The response time must be within four (4) seconds
95% of the time and under ten (10) seconds 100% of the time for record
retrievals.

Transaction Response Time — The response time must be within two (2)
seconds 95% of the time and under ten (10) seconds for 100% of the time for
screen response.

Print Initiation Time — The response time must be within two (2) seconds 95%
of the time and under ten (10) seconds 100% of the time-for-print initiations.
Subsequent Page Display Response Time - The movement from viewing one
page to viewing the next page within the same document shall not take more
than one (1) second 95% of the time and under five (5) seconds for 100% of the
time for screen response.

Document Availability - 99.5% of all documents must be available within on
average five (5) seconds after imaged.

$1,000 per month where
response time standards are not
met
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State of Nebraska (State Purchasing Bureau) RETURN TO:
State Purchasing Bureau

REQUEST FOR PROPOSAL FOR CONTRACTUAL 1526 K Street, Suite 130

Lincoln, Nebraska 68508
SERVlCES FORM Phone: 402-471-6500

Fax: 402-471-2089

SOLICITATION NUMBER RELEASE DATE
RFP5135 21 September 24, 2015
OPENING DATE AND TIME PROCUREMENT CONTACT
November 9, 2015 2:00 p.m. Central Time Nancy Storant/Robert Thompson

This form is part of the specification package and must be signed in ink and returned, along with
proposal documents, by the opening date and time specified.

PLEASE READ CAREFULLY!

: SCOPE OF SERVICE

The State of Nebraska, Administrative Services (AS), Materiel Division, State Purchasing Bureau, is issuing
this Request for Proposal, RFP Number 5135 Z1 for the purpose of selecting a qualified contractor to provide a
Long Term Care Electronic Health Record.

Written questions are due no later than October 8, 2015 and should be submitted via e-mail to
as.materielpurchasing@nebraska.gov Written questions may also be sent by facsimile to (402) 471-2089.

Bidder should submit one (1) original of the entire proposal. Proposals must be submitted by the proposal due
date and time.

PROPOSALS MUST MEET THE REQUIREMENTS OUTLINED IN THIS REQUEST FOR PROPOSAL TO BE
CONSIDERED VALID. PROPOSALS WILL BE REJECTED IF NOT IN COMPLIANCE WITH THESE
REQUIREMENTS.

1. Sealed proposals must be received in State Purchasing Bureau by the date and time of proposal opening
per the schedule of events. No late proposals will be accepted. No electronic, e-mail, fax, voice, or
telephone proposals will be accepted.

2. This form “REQUEST FOR PROPOSAL FOR CONTRACTUAL SERVICES” MUST be manually signed, in
ink, and returned by the proposal opening date and time along with bidder’s proposal and any other
requirements as specified in the Request for Proposal in order for a bidder’s proposal to be evaiuated.

3. ltis the responsibility of the bidder to check the website for all information relevant to this solicitation to
include addenda and/or amendments issued prior to the opening date. Website address is as follows:
http://das.nebraska.gov/materiel/purchasing.htmi

IMPORTANT NOTICE: Pursuant to Neb. Rev. Stat. §84-602.02, all State contracts in effect as of January 1,
2014 will be posted to a public website beginning July 1, 2014. All information not specifically excluded by
State Law WILL BE POSTED FOR PUBLIC VIEWING.

Contractor hereby grants permission to the State of Nebraska and/or its agencies to reprint or republish any
and all copyrighted documents related to Contractor's response to this Request for Proposal, and any and all

figures, illustrations, photographs, charts, and other supplementary material on a website accessible by the
public pursuant to Neb. Rev. Stat. §84-602.02. This waiver does not apply to proprietary information properly
submitted in a separate sealed, package clearly marked “Proprietary.”

Contractor represents and warrants that the contents of this response to Request for Proposal and all figures,
illustrations, photographs, charts, and other supplementary material herein are original and do not libel anyone
or infringe upon any patent, copyright, proprietary right, or any other right whatsoever of any other party.
Contractor represents and warrants that Contractor has full power and authority to execute this Copyright
Release and to grant the State of Nebraska and/or its agencies the right granted herein.

Contractor agrees to indemnify, defend, and hold harmless the State of Nebraska and/or its agencies against
any and all claims, suits, and/or judgments, including costs, expenses, damages, and reasonable legal fees
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LICENSE/SERVICE OR OTHER AGREEMENTS

Any License/Service or other such agreements which the bidder may want the State to consider must be
submitted with the bid. Any License/Service or other such agreements submitted to the State post bid opening
may result in the bid being rejected in its entirety. Any such agreement, if agreed to by the State, will be
considered an addendum to the contract. Any terms and conditions contained in any such accepted agreement
(addendum) must not conflict with or alter the State’s Terms and Conditions (Terms and Conditions) as
contained in the RFP and finalized in the contract. In the event of any conflict between the Terms and
Conditions and any addendum the Terms and Conditions will prevail.

The State reserves the right to reject any submitted addendum and considers the submission of any
such addendum to be a proposed alteration of the Terms and Conditions.

This clause does not apply to any third party license or service agreements.
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OP ID: SG
DATE (MM/DD/YYYY)

12/27/2013

BILITY INSURANCE

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

ESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

PR
ﬁORTANT: If the certificate holder is an ADDITIONAL INSURED, the

certificate holder in lieu of such endorsement(s).

terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to

rRoouoeR. ) Phone: 781-431-2500] Gamec"
500 Firet Ave, Saita 108 " Fax: 781-431-6134| [y, exty: ALC, Noj:
Needham, MA 02494 N ss:
Tierney e NTTDA-1
INSURER(S} AFFORDING COVERAGE NAIC #
INSURED NTT Data International INSURER A : Travelers Indemnity Company
Services, Inc. et al INSURER B :
Ms. Darlene Flaherty
100 City Square INSURER € -
Boston, MA 02129 INSURERD :
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

BEEN REDUCED BY PAID CLAIMS.

INSR ADDLS POLICY EFF_| POLICY EXP
LTR TYPE OF INSURANCE INSR|WVD POLICY NUMBER (MM/DD/YYYY) | (MW/DDIYYYY) LTS
GENERAL LIABILITY EACH OCCUR_REENCE $
— AMAGE TO RENTED
COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrence) | $
CLAIMS-MADE OCCUR MED EXP (Any one person) $
PERSONAL & ADV INJURY | §
—
GENERAL AGGREGATE $
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | $
PRO- $
. POLICY JECT LOC
TOMOBILE LIABILITY COMBINED SINGLE LIMIT | ¢
(Ea accident)
| ANYAUTO BODILY INJURY (Per person) | $
|__| ALL OWNED AUTOS BODILY INJURY (Per accident) | $
SCHEDULED AUTOS PROPERTY DAMAGE
HIRED AUTOS (Per accident) $
NON-OWNED AUTOS $
3
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE 3
DEDUCTIBLE $
RETENTION _§ 3
WORKERS COMPENSATION X } WC STATU- | JOTH-
AND EMPLOYERS' LIABILITY YIN TORY LIMITS ER
A | ANY PROPRIETOR/IPARTNER/EXECUTIVE HC2JUB117D315A 01/01/2014 | 01/01/2015 | £ 1. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? I:l N/A
A | (Mandatory in NH) HRJUB117D3173 01/01/2014 ' 01/01/2015 | £ DISEASE - EA EMPLOYEE] § 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000§
A |Commercial Crime 105545049 01/01/2014 | 01/01/2015 |Limit 10,000,000
Deductibl 100,000

written contrac

DESCRIPTION OF OPERATIONS / l..OCATt‘ONS /1 VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
Waiver of Subro%atz.on included under workers' compensation as required by

CERTIFICATE HOLDER

CANCELLATION

PROPOS1

FOR PROPOSAL PURPOSES ONLY

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

{

AUTHORIZED REPRESENTATIVE

JMW

ACORD 25 (2009/09)

© 1988-2009 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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A‘CO/RD@’ CERTIFICATE OF LIABILITY INSURANCE “woote

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUGER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER ﬁgﬂ:\}lg\cr
MARSH USA INC. PO FAX
99 HIGH STREET o, [ (AIC, No):
BOSTON, MA 02110 ﬁb%a"éss-
Altn: Boston.certrequest@Marsh.com  Fax: 212-948-4377 *
INSURER(S) AFFORDING COVERAGE NAIG #
863366-E&012-GAUE-14-15 INSURER A ; Hartford Fire Insurance Co 19682
INSURED . Twin City Fire Insurance Co 29459
NTT DATA INTERNATIONAL SERVIGES, INC., INSURER B ; i
ATTN: WHIT PEDERSEN INSURER ¢ ; Hartford Casually Ins Co 29424 ;
100 CITY SQUARE INSURER D : National Union Fire Ins Co Pitisburgh PA 19445
BOSTON, MA 02129 *
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: NYC-006194498-12 REVISION NUMBER:6

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN |S SUBJECT TO ALL THE TERMS, i
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ki) TYPE OF INSURANCE e ?13\71? POLICY NUMBER (lﬁﬁhggm) @%&%\{YW) LiMITS
| GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
A | X | COMMERCIAL GENERAL LIABILITY 10 UUN TE4409 07012014 |o7i02015 | DR O R e el | § 1,000,000
| cLams-mane OCCUR MED EXP (Any one person) | $ 10,000
L PERSONAL & ADVINJURY | 8 1,000,000
- GENERAL AGGREGATE | 8 2,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | § 2,000,000
X | pouey| | BB Loc $
AUTOMOBILE LIABILITY e ey GLE LMIT ] ¢ 1,000,000
B | |anvauro 10 UEN 775929 07/01/2014  |07/01/2015 BODILY INJURY (Per person) | $ ;
I i e ]
| X | HReD AUTOS AUTOS | (Per accident $ g
$ !
X | UMBRELLA LIAB X OCCUR EACH OCCURRENCE $ 5,000,000
c EXCESS LIAB CLAIMS MADE 10 RHU JT1602 071012014 (07012015 | AcorecATE s 5,000,000
oep | | ReTentions $ i
WORKERS COMPENSATION WG STATU- OTH- i
AND EMPLOYERS' LIABILITY YIN —I TORY LIMITS l TER ;
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACGIDENT $ '
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L DISEASE - EA EMPLOYEH] $
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § !
D {PROFESSIONAL LIABILITY 01-358-67-13 07/01/2014 07/01/2015 EACH CLAIM AND AGGREGATE 15,000,000 !
SIREACH CLAIM 1,000,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
EVIDENCE OF COVERAGE FOR NTT DATA INTERNATIONAL SERVICES, INC, AND ITS SUBSIDIARIES
CERTIFICATE HOLDER CANCELLATION
NTT DATA INTERNATIONAL SERVICES, INC. SHOULD ANY OF THE ABOVE DESGRIBED POLICIES BE CANCELLED BEFORE
100 CITY SQUARE THE EXPIRATION DATE THEREOF, NOTICE WiLL BE DELIVERED IN
BOSTON, MA 02129 ACCORDANCE WITH THE POLICY PROVISIONS.
AUTHORIZED REPRESENTATIVE
of Marsh USA Inc.
| Manashi Mukherjee Manionhi Pluleniideo
© 1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD




BIDDER IDENTIFICATION AND INFORMATION

NTT DATA Long Term Care Solutions, Inc.
8383 — 158" Avenue NE
Redmond, WA 98052

NTT DATA Long-Term Care Solutions, Inc. is the unit of NTT DATA Americas that develops and supports
software for Long-Term and Post-Acute Care providers. It is part of the Healthcare Technologies Division
that develops and supports software for hospitals. The corporate headquarters of NTT DATA Long Term
Care Solutions is in Washington State. The corporate headquarters of NTT DATA Americas is in Texas.

Our roots data back to 1969 when CARE Computer Systems was formed, the first company to offer
computer services to Long-Term Care. CARE’s history follows the history of computing, including a main
frame computer, an early version of the PC, desktop PCs and accompanying software. CARE offered a
very popular DOS version of its software, later Windows, and now the web-based NetSolutions.

When CARE’s founder retired in 2000, the company was acquired by Keane, Inc.. In January 2011,
Keane, Inc. was acquired by NTT DATA.

We are part of NTT DATA, a leading IT services provider and global innovation partner with 76,000
professionals based in over 40 countries. NTT DATA emphasizes long-term commitment and combines
global reach and local intimacy to provide premier professional services, including consulting,
application services, business process and IT outsourcing, and cloud-based solutions. We’re part of NTT
Group, one of the world’s largest technology services companies, generating more than $100 billion in
annual revenues, and partner to 80 percent of the Fortune Global 100.

Visit www.nttdata.com/americas to learn more.




Form A

Bidder Contact Sheet

Request for Proposal Number 513521

Form A should be completed and submitted with each response to this Request for Proposal. This is intended to
provide the State with information on the bidder's name and address, and the specific person(s) who are responsible

for preparation of the bidder's response.

Preparation of Response Contact Information

Bidder Name:

NTT DATA Long Term Care Solutions, Inc.

Bidder Address:

8383 158th Ave NE
Redmond, WA 98052

Contact Person & Title:

John Rupp, Senior Sales Representative - Western U.S.

E-mail Address:

john.rupp@nttdata.com

Telephone Number (Office):

719-694-8116

Telephone Number (Cellular):

719-640-6172

Fax Number:

719-646-0856

Each bidder shall also designate a specific contact person who will be responsible for responding to the State if any
clarifications of the bidder's response should become necessary. This will also be the person who the State contacts
to set up a presentation/demonstration, if required.

Communication with the State Contact Information

Bidder Name:

NTT DATA Long Term Care Solutions, Inc.

Bidder Address:

8383 158th Ave NE
Redmond, WA 98052

Contact Person & Title:

John Rupp, Senior Sales Representative - Western U.S.

E-mail Address:

john.rupp@nttdata.com

Telephone Number (Office):

719-694-8116

Telephone Number (Cellular);

719-640-6172

Fax Number:

719-646-0856




Financial Statements

The annual report for NTT DATA begins on the following page.
Questions pertaining to NTT DATA financials or banking relationships should be directed to:

Lawrence D. Whelan Jr.
Treasurer

100 City Square

Charlestown, MA 02129
817-241-9200
lawrence.whelan@nttdata.com

There are no judgements, pending or expected litigation, or known real or potential financial reversals
that may affect NTT DATA Long Term Care, Inc.’s viability or stability as an on-going business concern.











































CHANGE OF OWNERSHIP

We anticipate no change in ownership or control of the company during the twelve months following

the proposal due date.

OFFICE LOCATION

Our office location at 8383 158" Ave. NE, Redmond, Washington 98052 is responsible for performance
pursuant to an award of a contract for RFP 5135 Z1 with the State of Nebraska.

RELATIONSHIPS WITH THE STATE

NTT DATA Long Term Care Solutions, Inc. has had no dealings with the State over the previous ten (10)
years.

Bidder’s Employee Relations with the State

No NTT DATA Long Term Care Solutions, Inc. party involved with this proposal response is or was an
employee of the State of Nebraska within the past twelve (12) months.

No employee of the State of Nebraska is employed by NTT DATA or is a Sub-Contractor of NTT DATA
Long Term Care Solutions, Inc.

Contract Performance

No termination for default during the past five years NTT DATA Long Term Care Solutions affords clients
the flexibility of terminating contracts for convenience, but does not track the information to respond to
the State’s requirement for disclosure of all contracts terminated for convenience, non-performance,

non-allocation of funds, or any other reason.

The State’s terms fail to include a limitation of liability. The proposal must indicate that NTT DATA requires
the following limitation of liability provision to be incorporated into the final terms of an agreement:

IN NO EVENT SHALL NTT DATA BE LIABLE FOR ANY INDIRECT, SPECIAL OR CONSEQUENTIAL
DAMAGES INCLUDING LOSS OF PROFITS OR OTHER ECONOMIC LOSS ARISING OUT OF THE
SOFTWARE FURNISHED OR THE SERVICES TO BE PERFORMED UNDER THIS AGREEMENT. NTT
DATA'S LIABILITY FOR DAMAGES TO THE STATE FOR ANY CAUSE WHATSOEVER, REGARDLESS OF
THE FORM OF ANY CLAIM OR ACTION, SHALL NOT EXCEED THE MONTHLY FEES PAID BY THE STATE
UNDER THIS AGREEMENT DURING THE TWELVE (12) MONTH PERIOD IMMEDIATELY PRECEDING
THE OCCURRENCE OF A CAUSE OF ACTION.




Summary of Bidder’s Corporate Experience

Customer Name / Contracting Organization:
State of Michigan - Department of Military and Veterans Affairs

Time Period of the Project:
e May 2015 to present

Scheduled and Actual Completion Dates:
e Scheduled Completion Date in December 2015. Scheduling module remains to be implemented

with a Scheduled Completion Date of January 2016.

Contractor’s Responsibilities:

e Project Plan — developed and maintained project plan to ensure project stayed on schedule and
all items were addressed

e Requirements Validation — met with facility staff to understand current workflow processes and
explain what might be changed to take advantage of new software

¢ Data Conversion — converted available data from old systems into new software

e  Master Tables — worked with facility staff to set up application master tables to fully
accommodate client/facility needs and requirements

e Testing — provided testing environment and documentation

e Train-the-Trainer sessions— trained facility trainers on all aspects of software and best practices

e End-User Training - assisted the facility trainers with training the end users

e On-going Support — providing on-going support with questions or issues, whether by help-desk
calls or on-line help and training material

Customer Reference Contact Information:

Bradford Slagle, Administrator, D.J.Jacobetti Veterans Home
Phone: (906) 226-3576

Slagleb9@michigan.gov

Description of Project:

In May 2015, NTT DATA began the implementation of a full EMR solution for 2 Veterans Homes in the
State of Michigan, D.J. Jacobetti Veterans Home in Marquette and Grand Rapids Veterans Home in
Grand Rapids. Training took place in each of the facilities separately, while still coordinating between
the two to maintain consistency of setup and procedures. NTT DATA is the prime Contractor for the
installation and implementation of all clinical and financial modules. Project timeline has been followed

with actual and scheduled completion dates on schedule.




Customer Name / Contracting Organization:
Gracedale Nursing Home — County of Northampton, Pennsylvania

Time Period of the Project:
e February 2015 to present

Scheduled and Actual Completion Dates:
¢ Actual Completion Date of June 2015 with all modules except eAssignments, ePrescribing, and
eResults. The modules not yet completed are delayed per the request of the customer.

Contractor’s Responsibilities:

e Project Plan — developed and maintained project plan to ensure project stayed on schedule and
all items were addressed

e Data Conversion — converted all available data into new software

e Master Tables — worked with facility staff to set up application master tables to fully
accommodate needs and requirements for a very large facility

e End-User Training — trained facility staff in all aspects of software and best practices for efficient
utilization

e On-going Support — providing on-going support with questions or issues, whether by help-desk
calls or on-line help and training material

Customer Reference Contact Information:
Jennie Repsher

Phone: (610) 746-1910
jrepsher@northampton.org

Description of Project:

In February 2015, NTT DATA began the implementation of a full EMR solution for Gracedale Nursing
Home, an 825-bed facility in Northampton County, PA. Roll-out of the software following initial training
went by floor, 16 in all. NTT DATA is the prime Contractor for the installation and implementation of all
clinical and financial modules. Project timeline has been followed with actual completion dates on
schedule. Untrained modules will be completed when customer requests.




Customer Name / Contracting Organization:
North American Healthcare Company, Inc.

Time Period of the Project:
e January 2012 — May 2012

Scheduled and Actual Completion Dates:
e Actual Completion Date was May 2012.

Contractor’s Responsibilities:
e Data Conversion — facilities had legacy VistaKeane systems for clinical applications, which were
converted to NetSolutions
e End-User Training — trained facility staff in all aspects of software and best practices for efficient
utilization
e On-going Support — providing on-going support with questions or issues, whether by help-desk
calls or on-line help and training material

Customer Reference Contact Information:
Ariane Manalo, Project Manager

Phone: (714) 402-2278
amanalo@nahci.com

Description of Project:

North American Healthcare has been a client of NTT DATA for many years, utilizing the legacy
VistaKeane version of the clinical modules for 35 facilities. InJanuary 2012, NTT DATA began the
implementation of the A/R, Billing, and Patient Trust modules for all 35 facilities, with a deadline to have
them live by April 2012. By doing group sessions, the timeline was followed and met successfully. North
American Healthcare continues to purchase additional modules to enhance their clinical EMR solution,
with all training done now by their training staff. NTT DATA is the prime Contractor for the installation
and implementation of all clinical and financial modules. Project timeline has been followed with actual

and scheduled completion dates on schedule.




Customer Name / Contracting Organization:
New Jersey Department of Military and Veterans

Time Period of the Project:
e May 2012 to present

Scheduled and Actual Completion Dates:
e Actual Completion Date for first facility was July 2012. Second facility began rollout in July 2015
with completion in August 2015. Remaining facility delayed rollout until further notice.

Contractor’s Responsibilities:

e Project Plan — developed and maintained project plan to ensure project stayed on schedule and
all items were addressed

e Master Tables — worked with facility staff to set up application master tables to fully
accommodate client/facility needs and requirements

e Testing — provided testing environment and documentation

e End-User Training - trained facility staff in all aspects of software and best practices for efficient
utilization

¢ On-going Support — providing on-going support with questions or issues, whether by help-desk
calls or on-line help and training material

Customer Reference Contact Information:
Donna Wrigley

Phone: (609) 213-6359
Donna.wrigley@dmava.nj.gov

Description of Project:
In May 2012, NTT DATA began the implementation of a full EMR solution for 1 Veterans facility in New

Jersey. The second facility rolled out the EMR solution in August 2015. The remaining facility has opted
to delay implementation at this time. NTT DATA is the prime Contractor for the installation and
implementation of all clinical and financial modules. Project timeline has been followed with actual and
scheduled completion dates on schedule.




Customer Name / Contracting Organization:
Life Generations Healthcare

Time Period of the Project:
e May 2013 to present

Scheduled and Actual Completion Dates:
e Actual Completion Date was November 2013 .

Contractor’s Responsibilities:

* Data Conversion — converted available data from old systems into new software

e Master Tables — worked with facility staff to set up application master tables to fully
accommodate client/facility needs and requirements

e Testing — provided testing environment and documentation

e End-User Training - trained facility staff in all aspects of software and best practices for efficient
utilization

e On-going Support — providing on-going support with questions or issues, whether by help-desk
calls or on-line help and training material

Customer Reference Contact Information:
Robyne Wellborn

Phone: (760) 789-3172
RobyneWellborn@lifegen.net

Description of Project:
In May 2013, NTT DATA began the implementation with Life Generations of the A/R, Billing, Patient

Trust, Resident Assessments and Physician Orders modules of Net Solutions. Life Generations has 20
facilities, which were brought up in 5 groups. Life Generations plans to implement additional
NetSolutions EMR modules in the future. NTT DATA is the prime Contractor for the installation and
implementation of all clinical and financial modules. Project timeline has been followed with actual and

scheduled completion dates on schedule.




Customer Name / Contracting Organization:
Mission Health Services

Time Period of the Project:
e January 2013 to December 2013

Scheduled and Actual Completion Dates:
e Actual Completion Date was December 2013 .

Contractor’s Responsibilities:

e Data Conversion — converted available data from old systems into new software

¢ Master Tables — worked with facility staff to set up application master tables to fully
accommodate client/facility needs and requirements

e Testing — provided testing environment and documentation

e End-User Training - trained facility staff in all aspects of software and best practices for efficient
utilization

¢ On-going Support — providing on-going support with questions or issues, whether by help-desk
calls or on-line help and training material

Customer Reference Contact Information:
Robert Hooper

Phone: (801) 478-9400
Robert@missionhealthservices.org

Description of Project:
In January 2013, NTT DATA began the implementation of a full EMR solution. Mission Health Services

has 4 facilities. Training was done in a group session, with the A/R, Billing, and Patient Trust modules
rolling out in January 2013 to April 2013 and the Clinical modules rolling out in October 2013 to
December 2013. NTT DATA is the prime Contractor for the installation and implementation of all clinical
and financial modules. Project timeline has been followed with actual and scheduled completion dates

on schedule.




Proposed Developmental Approach to Management of the Project

Develop a project plan.
Periodically reviewing the project to verify that expectations are being met.
Identifying concise deliverables that produce tangible evidence of progress.
Preparing a written weekly status report, considering:
1. Deliverables and activities completed for the period;
Deliverables and activities in progress and their status;
Deliverables and activities planned for the next period;
Changes submitted and their status;
ltems that may impact the project;
6. Comments
Manage threats to successful completion through the use of a risk management procedure.
Control changes through the use of a change procedure
Track status of deliverables
Obtain Client satisfaction

e o o o
e W

Project Sponsor: Sue Friesth

Responsibilities: Communicate and support the overall strategic objectives, directions, and decisions of
the project and Client organization to insure a successful project. Minimize or eliminate major obstacles,
if any arise. Consult and guide the project managers and make executive decisions to commit and
empower available resources.

Project Manager: Jill Katz

Responsibilities: The Project Managers main responsibility is the coordination of the project milestones,
teams, and resources. The Project Manager works closely with the Client to define the project scope, get
the right people involved, estimate the resources needed, monitor the project budget, direct the project
schedule, establish the change procedures, and agree upon acceptance criteria. The key tasks include
communication, guidance, and support to and for the project core team. The project managers are
charged with communication to the project sponsor and/or senior management within the respective
organizations. The Project Managers are responsible for communicating and working closely with the
regional and facility personnel of the Client organization. They will also provide direction on the project
milestones and deliverables.

Examples of tasks assigned to Project Managers are:

Custom program/interface specifications
Maintaining the open issues/action items log
Meeting weekly with Project Team
Obtaining Client sign off approval

Plan and execute application training
Definition of application tables
Resource scheduling

Facility roll-out scheduling

YV VVY
YV V VY
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Core Team Members:
Clinical Trainers: Brenda Parks, Jim Gawne
Financial Trainers: Jeannie McWilliams, Beverly Tabor

The Core Team is comprised of multiple resources from NTT DATA . The core team members will build
and complete all of the tables, profiles, options, parameters, and codes in the NTT DATA Application
Software. This team will assist with the preparation and testing of the State of Nebraska system. With
the assistance of the State of Nebraska, the Core Team will coordinate/create the standard training
material to be implemented. The team will also assist with documentation, training, procedures, and
support. In depth training on the NTT DATA Application Software, strong industry knowledge, continuity
with the Client, and day-to-day facility operations is important for the Core Team members. This team is
instrumental to the overall project success. They will support the project managers and the project
scope in their roles.













e

2 years of experience in managing a Does resource have this required skill?: Yes ¥ or No O
project using the vendor’s proposed
solution. Description of skills and experience: Successfully
brought three LTACHs for CareOne, live on clinical
documentation and order entry in 2013. This was phase
one, and am currently Project Managing their Phase two,
which is Results Reporting, Pharmacy, CPOE and eMar.

Name of project(s) and year(s) experience was obtained:
CareOne LTACHs - 2013 - present

Education: Minimum 32 semester credit | Does resource have this required skill?: Yes O or No M
hours in an IT related field. Example: Masters Degree in Computer Science — see
Education information below.

2
Certification: IT Professional certification | Does resource have this required skill?: Yes 1 or No M
or 5 years of technical experience within | If yes, provide copy of certification or verification of work
an IT related field. experience.
3
Start Date: March 2015 | End Date: Present

Client/Project: State of Michigan Department of Military and Veterans Affairs

Employer: Brad Slagle

Title/Percentage of time: 60

Description: Project Manager for RCM and EHR impiementation for two facilities. Implementation

includes RCM, MDS, Point of Care, Physician Orders, IPN, Care Plans, eResults, ePrescribe, User
Defined Assessments, etc. Implementation includes InteHealth Exchange interfaces to third party

radiology and lab vendors.

Start Date: September 2013 | End Date: March 2015

Client/Project: CareOne LTACH, Perth Amboy, NJ

Employer: Sharon Bready

Title/Percentage of time: 60

Description: Project Manager for EHR implementation for three facilities. Implementation includes
Nursing Assessments, Care Plans, Orders/Results management, Pharmacy, Clinical Provider Order Entry
and Electronic Med Administration Record. This implementation includes interfaces to third party
radiology and lab vendors.

Start Date: September 2011 | End Date: May 2012

Client/Project: Hocking Valley Hospital, Logan, OH

Employer: John Burgess

Title/Percentage of time: 30

Description: Senior/Lead Implementation Consultant for compiete Clinical Suite, including all clinical
documentation, orders/results reporting.

Technical or Professional Training

Course Name | Springbok PMP Course

Topic Project Management

Date taken 2010

Certifications/Affiliations

Name Project Management Professional

Topic/Description PMP Certification — Project Management Institute

Date completed 2010




























SUB-CONTRACTORS

NTT DATA Long Term Care Solutions does not propose the use os sub-contractors for this project.




TECHNICAL APPROACH

Understanding of the project requirements

NTT DATA Long Term Care Solutions intends to provide an off-the-shelf solution for an electronic health
record satisfying the RFP requirements described in RFP 5135 Z1.

Our modular concept for our NetSolutions EHR software appears to satisfy most of the prescribed
functional and technical requirements as described in our response which follow.

PROJECT OVERVIEW KEY POINTS

NTT DATA Long Term Care Solutions, Inc. proposes for DHHS DHV our NetSolutions integrated EHR and
financial software. Our hosted, modular SaaS structure will provide an integrated approach to:

e Admit, Discharge and Transfer (ADT) o Clinical Dashboards

o  MDS Assessments e Administrative Dashboards

e User-Defined Assessments e Portals

e Care Plans e eAssignments-Task Mgmt

® Interdisciplinary Progress Notes e CCD/HIE

e Physicians Orders e eResults Labs/Rads

e eMARS & eTARS e eDocuments

e Electronic Billing ¢ Incident Reporting/infection Control
e Trust Fund Accounting e CRM

e Resident Scheduling e Point-of-Care

Tracking is provided from prospect to preadmission through admission and discharge.

NTT DATA is only bidding on the LTCEHR portion of this RFP. Coordination with the selected pharmacy
software vendors will be dependent on their support for industry-standard NCPDP 10.6.

We are fully HIPAA compliant and comply with all states’ regulations regarding privacy and data breach.

Our abilities to connect with Vista, Vetraspec, Surequest, Dexis, Microsoft Dynamics and your
laboratories are addressed in the Functional and Technical Requirements sections, as well as the the

cost proposal.

Our CRM module will be able to help you track your prospects and their selection of home.

SCOPE OF WORK

Our NetSolutions SaaS has been in service for almost a decade, constantly being upgraded. Our current
hosting site has been in operation for 4 years and we have been hosting our software for that same
decade.




Hardware
See Addendum B for system specifications

See Addendum C for technical information on our hosting center

DATA MIGRATION

Data migration and interfaces are covered in the Detailed Project Wok Plan, which covers
linking, mapping, importing and testing. However, we feel there is a need for discussion on the
large amount of data you look to store, particularly your images and PDFs. There are various
ways to deploy this data that may not only be more efficient, but also more cost effective.

PROJECT PLANNING AND MANAGEMENT

We agree with the proposed project structure presented in e. Project Planning and
Management on pages 34-36 of the RFP.

b. Proposed developmental approach

NTT DATA Long Term Care Solutions is offering its off-the-shelf long term care integrated
EHR/Financial software system to meet virtually all of the requirements in this RFP as described
in Sections 3.c thru 3.f.

Mentioned in the RFP and subsequently assumed in our proposal, was the disclosure that the
State VA has a training staff. We designed our proposal around a train-the-trainer approach,
where we train your training staff to be experts on the software. We find this is the most cost-
effective method of deployment.

There may be interfacing issues that unexpectedly arise that we have the ability to address with
our NetSolutions Exchange feature. NetSolutions Exchange Platform is an HIE capability that
allows NetSolutions to exchange data with virtually any entity in health care, e.g. hospitals, labs,
physicians & practices, payors, diagnostic centers, RHIOs and patients. Such unexpected costs
may be in addition to what is included with this proposal. If we discuss further details, we can
be specific as to any such interfacing costs. We have included HL7 interface tools.




NetSolutions Imports available for new implementations

RESIDENT DEMOGRAPHIC AND BASIC CENSUS IMPORT (file layout available)

Resident HR Number Resident Liability Amount (MCD)
Resident Name Resident Insurance Type

Guarantor Name & Address Resident Room Location

Resident Race Resident Medicaid Number

Resident Gender Resident Medicare Number

Resident Marital Status Resident SSN

Resident Date of Birth Resident Diagnoses - can bring in up to 10
Resident County codes

Resident Admit Date & Time Resident Hospital Admit Date
Resident Admit Source Resident Hospital Discharge Date
Resident Discharge Date & Time Resident Attending Physician and NPI

BALANCE FORWARD IMPORT (file layout available)
Payor Outstanding Period Balance aged to AR period

ITEM CHARGE MASTER (file layout available)
Item Number

ltem Description

Revenue Code

HCPC Code

Item Price or Cost/Markup

GL Information

HCPC FEE AMOUNTS (file layout available)
HCPC Code

Fee Schedule Amount

MPPR

MDS INFORMATION IMPORT (uses standard MDS submission files)

Resident Name

Resident HR Number

Resident SSN

Resident Gender

Resident Date of Birth

Resident Admit Date & Time

Other information contained in MDS submission files

BED DETAIL (file layout available)

Bed Name

Business Unit/Product Line

Gross Rate

PHYSICIAN ORDERS (file layout available)

Resident Name (resident must be in NS) Directions (optional)
Resident ID Number Order Code Time Code (optional)
Order Date Route of Admin (optional)
Start Date (optional) Order Text (optional)

Stop Date (optional) Pharmacy Note (optional)
Days Supply (optional) Diagnosis (optional)

Drug Name (optional) Pharmacy (optional)
Generic (optional) Pharmacy Phone (optional)
NDC Number (optional) Prescriber NP (optional)

Rx Number (optional)







4. Allow more than one user to be in the same client

record at the same time permitting only one user to
make changes within the same part of the record at
the same time.

Y

A

11-9-16

NTT DATA

Bidder Comments: Muitiple users can be a record at the same time.

Only one user can make changes for a specific

part of the record at the same time.

5.

Provide customized views and available
functionality by user group or role. The system
must allow non-relevant items to be hidden based
on the user group or role.

Y

A

11-9-16

NTT DATA

Bidder Comments: Customized views for the available functionality based on security can be setup by role or overridden by user the end u
portions of the software that they have access to.

ser will only see the

by type of document.

6. Include decision support to help user select from
standardized procedure/encounter, Y A 11-9-15 NTT DATA
problem/diagnosis and medication codes and
terminologies.

Bidder Comments: Yes the system has a clinical decision support module

7. Ability to scan and/or attach documents to charting Y A 11-9-15 NTT DATA

Bidder Comments: The Net Solutions system has an eDocuments module which gives end

the resident in Admissions, AR and Clinical with the ability to setup folders along with user defined types of documents. The document types have security
attcached ot each.

user the capability of scanning and attaching the scanned document to

8.

Ability to create custom alerts for medical needs,
financial needs, etc. that will display on a
dashboard as notifications

Y

A

11-9-15

NTT DATA

Bidder Comments: The Net Solutions product has an eassignments module which has a messaging capability as well as alerting capabilities which can be setup
specifically by the user.

9. Ability to securely message in the software
including announcements, emails, instant Y A 11-9-15 NTT DATA
messaging, etc.

Bidder Comments:

10. Ability to collect information on a pre-admission that Y A 11-9-15 NTT DATA
carries forward from admission to MDS.

Bidder Comments:Net Solutions allows for the user to enter an assessment in the pre-admit and the assessment can be rolled over into the live census and any
questions can be correlated to populate the MDS.




Automated update of reference tables and codes

with a body diagram and ability to identify and track
location, size, dimension, etc.

11. 11-9-15 NTT DATA
for ICD-10, CPT, HCSPCS, etc. and any relational Y
cross references. Include necessary subscriptions
to the coding systems and associated edits.

Bidder Comments:

12. Software must include MDS, Care Plan and ADL Y A 11-9-15 NTT DATA
Charting.

Bidder Comments:

13. Display/show triggers in the MDS while a user is Y A 11-9-15 NTT DATA
working in it.

Bidder Comments:

14. Included ease of printing from the MDS, Care Plan Y A 11-9-16 NTT DATA
and ADL charting.

Bidder Comments:

15. interactive CAA worksheets [ Y | A l 11-9-15 NTT DATA

Bidder Comments:

16. ]Self—modiﬁable care plan library Y A l 11-9-15 NTT DATA

Bidder Comments: User can edit and modify Care Plan Library to suit the needs of their facility.

17. Intuitive ADL charting compatible with Dell Y A 11-9-15 NTT DATA
desktops, kiosks and laptops.

Bidder Comments: Yes we have a Popint of Care ADL charting which has a very intuitive user interface

18. Built in Long Term Care assessments. ] Y A ] 11-9-15 NTT DATA

Bidder Comments: Yes the system comes loaded with as many as 80 pre-built assessments covering every discipline in Post-Acute care.

19. Intuitive assessments that show scoring as data is Y A 11-9-15 NTT DATA
inputted.

Bidder Comments: Every assessment can be scored however the end user wants to have scoring done

20. Skin, Wound and Pain assessments that display Y A 11-9-15 NTT DATA

Bidder Comments:
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21. Fall and Braden assessments with accessible

assistive descriptions.

Y

A

11-9-15

NTT DATA

Bidder Comments: Help is available in the UDA for each question on the Braden also help

can be added to any assessment created by the end user.

User friendly progress notes that can be defined

and wrong time in support of medication
administration or pharmacy dispense/supply
management and workflow.

22. Y A 11-9-15 NTT DATA
by type of note.

Bidder Comments:Progress notes can be defined by type/category and also Care Plan problem link if desired.

23. ETAR ability for non-medication orders to be
entered by clinical staff, validated by physician if Y A 11-9-15 NTT DATA
necessary and documented by administration
electronically.

Bidder Comments:

24. Alert staff to potential administration errors such as
wrong client, wrong drug, wrong dose, wrong route Y A 11-9-15 NTT DATA

Bidder Comments: The eMar will alert staff of potential administratio

n errors such as wrong client, wrong drug, wron

g dose, wrong route and wrong time.

25.

Availability of signature pads and/or stylus on touch
screens for clients, staff and others to interactively
electronically sign.

Y

A

11-9-15

NTT DATA

Bidder Comments: This is currently available in Trust Funds deposit

and withdrawral and in Care Plans for family memebers to sign off on

a care plan conference.

demographics for Veterans such as wars served,
dates of service, medals, commendations, etc.

26. Enter admission data and demographics in real Y A 11-9-15 NTT DATA
time.

Bidder Comments:

27. Data fields designed to collect Military Y A 11-9-15 NTT DATA

Bidder Comments: Net Solutions has fields for collecting Military Demogaphics with the abi
which are not in the system.

lity to add additional fields if there is something

the user wants to track

28.

Data fields designed to collect Veterans
Administration (VA) diagnostic codes and percent
of service connected disability.

Y

A

11-8-15

NTT DATA

Bidder Comments: User can create custom data element fields for capturing data as needed pertaining to Dx codes, disability and percentage. NetSolutions can
attach ICD codes to physician orders.







Ability to attach VA diagnostic code to physician
orders to link a service connected disability to a
physician order.

12-11-15

NTT DATA

Bidder Comments:Client has the ability to create their own required data entry field for Order Entry. Further, NetSolutions currently has a resident scheduling
system due for release 12-11-15 with further functionality due in 2016.

30. |Generate daily census report. | Y | A 11-9-15 1 NTT DATA
Bidder Comments:
31. Generate monthly census report displaying all
client movements and leaves during the date Y A 11-9-15 NTT DATA
range. Monthly begin and end census counts must
be included.
Bidder Comments: multiple census reports to get your information needed.
32. Drug formulary checks Y A 11-9-15 NTT DATA
Bidder Comments:
33. Incorporate clinical iab test results into LTCEHR as
structured data-receive results, display test report Y A 11-9-15 NTT DATA
information, incorporate resulis
Bidder Comments:
34. Ability to send resident (member) reminders of an
upcoming mandatory visit with the provider, A 12/11/15 NTT DATA
providing a problem list, medication list, medication N c 6/30/15

allergy list, including demographics and with
laboratory results.

Bidder Comments: NetSolutions currently has a resident scheduling
scheduled, along with notifications provided through our included eAssignments module

system under development due for release 12/11/15. Resources and

activities can be

35.

Enable a user to provide members with online
access to their clinical information, including lab
results, problem list, medication list, and medication
allergies.

N C Within 90 days of
our agreement

NTT DATA

Bidder Comments: Our existing Acute Care Patient Portal works off of NTT DATA’s HIE data exchange platform, so items that flow through there now, such has
HL7 demographics, diagnoses, visit info, and lab/radi reports can be made available to LTC residents. Where we might have to do some work is in providing
more clinical info such as PO’s via HL7, and CCDA’s, creating a Resident Portal accessible by families, if desired. There may be an additional charge outside of

this RFP, depending on the scope of work required..
















64. International Classification of Disease-10 (ICD-10) Y A 11-9-15 NTT DATA
compliance prior to 10/01/2015.
Bidder Comments:
65. DEA approved security for prescriptions written by
physicians in CPOE with integration to long term Y A 11-9-15 NTT DATA
care pharmacy software (Combination of password,
carde swipe, retinal or fingerprint biometric, etc.).
Bidder Comments:
66. Other menu items ONC 2014 certification is based NA NA NA
on, that are not listed above.
Bidder Comments:
67. lCQM—NQF#OO18 controlling High Blood Pressure Y A 11-9-15 NTT DATA
Bidder Comments:
68. NQF#0022 Use of High-Risk medication in the Y A 11-9-15 NTT DATA

elderly

Bidder Comments: Eligible Professionals (EPs), Eligible Hospitals, and Critical Access Hospitals (CAHs) beyond their first year of Meaningful Use
participation will submit clinical quality measures (CQMs) electronically beginning with CY/FY 2014. For Stage 2 MU reporting requirements, reporting
periods and the various reporting options; please see the information contained in the main page on Stage 2 of the EHR Incentive program

69. NQF#0041 Preventative care screening influenza Y A 11-9-15 NTT DATA
immunization

Bidder Comments:

70. NQF#0088 Ischemic Vascular Disease IVD use of Y A 11-9-15 NTT DATA
asprin or another antihrombotic

Bidder Comments:

71. NQF#0101 Falls, Screening for future fall risk Y A 11-9-15 NTT DATA

Bidder Comments:

72. NQF#0418 Preventative care and screening; Y A 11-9-15 NTT DATA
screening for clinical depression and follow-up

Bidder Comments:

73. NQF#0419 Documentation of current medications Y A 11-9-16 NTT DATA

in the medical record







83. Ability to integrate physician orders CPOE,eMAR
with outpatient Long Term Care Pharmacy Y A 11-9-15 NTT DATA
Management Software.
Bidder Comments:Via NCPDP 10.6

34. |Ability to interface with Surequest Dietary software. | Y | A | 11-9-15 | NTT DATA
Bidder Comments: Yes we can send demographic data to SureQuest via HL7

35. [Ability to interface with various lab providers. | Y | A | 11-9-15 | NTT DATA
Bidder Comments:

86. Ability to interface Trust Account to Microsoft Y A 11-9-15 NTT DATA
Dynamics Retail Management System
Bidder Comments: NetSolutions has the capability to export out of our software all ADT information and send it to Microsoft Dynamics RMS if their system can

read HL7. We can also import the file back into out Trust module as a batch as long as MDRMS has the ability to send it in our standard or in an excel file format
that has the information we need.

87. Ability to interface to Dexis Digital Imaging Y A 11-9-15 NTT DATA
software.

Bidder Comments: We have the ability to pull in results and images..

33, |Ability to interface to Vista software. ] Y | A | 11-9-15 \ NTT DATA

Bidder Comments: DHHS DVH is interested in an interface to the Vista Veterans Health Information System used by United States Department of Veterans Affairs
(USDVA) Medical Centers. Veterans frequently receive inpatient and outpatient services from providers at the USDVA Medical Centers. Staff in the Veterans
Homes must then sign on to Vista and export care related information to scan and import to the Avatar EHR

We presently do this with the State of West Virginia Veterans; basic ADT HL7 feed.

29, |Ability to interface to Vetraspec software. | N |  Seecomments | I NTT DATA

Bidder Comments: The Nebraska Department of Veterans Affairs (NDVA) is responsible for collecting information on applications to the Veterans Homes.
Approved applications to the Veterans Homes are then maintained on a waiting list for admission to one of the four (4) Veterans Homes. The NDVA uses the
VetraSpec State Department Software Solution to document and maintain information. Veterans can apply for admission to multiple Veterans Homes with the
option to select admission to the first available open bed offered to them. NDVA forwards the application and accompanying documentation to each of the
Veterans Homes that an applicant selects to apply for admission. Each Veterans Home manually keeps a waiting list of applications to their respective home.
When a bed becomes available an admission coordinator from the Veterans Home contacts the applicant and begins the pre-admission assessment. If the
applicant is offered and accepts admission, an Admission episode is created in Avatar. After the admission episode is created, the paper documentation beginning
from application can be scanned to Avatar. DHHS DVH needs the ability to interface to VetraSpec to automate this process.

Through our CRM module.







96.

Electronic process to submit, receive and process
837x claims and 835 remittance files for multiple

suppress some items using a user-defined
exceptions list.

payers to/from insurance companies or clearing Y A 11-9-15 NTT DATA
houses.

Bidder Comments:

97. Provide automatic line item posting of payments,
adjustments, and denials with the ability to Y A 11/9/15 NTT DATA

Bidder Comments: We're not sure what is meant by suppress some items. We do import 835 and non-835 cash receipts, including posting of 0.00 receipts to
track denials and we import adjustments from a spreadsheet. Alternatively, you can setup recurring credits for adjustments like a recurring discount of rent.

enter an updated maintenance rate by date range
while keeping a history of all prior rates.

98. Ability to identify insurance billing rule violations
before sending claims. Y A 11-9-15 NTT DATA

Bidder Comments:

99. Ability to print insurance claims such as HCFA
1500. Y A 11-9-15 NTT DATA

Bidder Comments:

100. Ability to handle multiple group NPl numbers and Y A 11-9-15 NTT DATA
service locations.

Bidder Comments: NP1 #s can be at the facility, payor or plan level. The location code is also at the payor level.

101. Ability to perform an audit of unpaid insurance Y A 11-9-15 NTT DATA
claims.

Bidder Comments: Within our Collections feature of our Billing & Receivables module.

102. User friendly process to correct claims for Y A 11-9-15 NTT DATA
resubmission.

Bidder Comments:

103. Self-pay maintenance rates are recalculated when
considerations change. The user must be able to Y A 11-9-15 NTT DATA

Bidder Comments:




104.

Provide a full suite of encoder software for
automatic billing edits to
¢ Validate clinical credentials appropriate to
service rendered.
e Validate clinician certification as
appropriate to payer.
Check time durations for validity.
Check service location appropriate to
service rendered.
e Detect duplicate service entry.

Bidder Comments:

105.

Ability to post a payment prior to a charge being
generated creating a credit amount/advance

procedure codes by date.

11-9-15 NTT DATA
payment.
Bidder Comments:
106. Ability to generate monthly self-pay
charges/statements in advance. Current self-pay
maintenance statements are sent at the beginning
of each month showing maintenance beginning 11-9-15 NTT DATA
balance, advance monthly charges due and ending
balance for the month.
Bidder Comments:
107. Ability to apply monthly payments and charges
based on a date range. 11-9-15 NTT DATA
Bidder Comments:
108. Ability to charge full support room and board rates
by level of care (skilled/domiciliary) and allow for 11-9-15 NTT DATA
adjustments to the rate of VA per diem.
Bidder Comments:
109. Enter guarantor information into billing system and 11-9-15 NTT DATA
specify order of liability.
Bidder Comments:
110. Accommodate unique rates by guarantor and 11-9-15 NTT DATA

Bidder Comments: Verify procedure codes by date




111. Allow rate tables to be updated by user when
necessary with begin and end dates assigned to Y A 11-9-15 NTT DATA
each rate keeping prior rate history.

Bidder Comments:

112. Display account aging on member statements and Y C Upon Product NTT DATA
generate aging reports. Delivery

Bidder Comments: We only need to create a custom statement, which is easily done. We can have ready upon delivery according to your specifications

113. [Ability to track members Trust/Banking accounts. Y [ A | 11-8-15 ] NTT DATA

Bidder Comments:

114. Ability to produce Trust account statements
showing beginning balance, transaction history Y A 11-9-15 NTT DATA
during the date range and ending balance.

Bidder Comments:

115. Generate a daily cash box reconciliation report Y A 11-9-15 NTT DATA

and daily deposit report.

Bidder Comments: Verify this was a request of Ml Vets

116. Ability to automatically post payments from a Y A 11-9-15 NTT DATA
members trust account to the self-pay.

Bidder Comments: We do payments from fund where enter the trx in funds and indicate it should be applied to the AR account as a receipt. We can also use splits

which takes a receipt and splits one amt to AR and the other to the fund

117. Ability to generate and print checks from a trust Y B Jan 2016 NTT DATA
fund for member payments.

Bidder Comments: Verify Date with suzy

118. Ability to generate and print checks to a single
contractor for payments due from multiple member
accounts posting individual transactions to each Y B Jan 2016 NTT DATA
member.

Bidder Comments:

119. Prohibit adjustment mechanisms for checks. (Must Y B Jan 2016 NTT DATA
void and re-issue only).

Bidder Comments:
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120. Ability to post multiple debits and credits (deposits Y A 11-9-15 NTT DATA
and withdrawals from member banking accounts by

transaction codes.

Bidder Comments:

121. Ability to enter recurring debit and credit
(deposit/withdrawal) transactions by source (e.g.,
SSA, SSI, VA, Civil Service, etc.) into the system to
be processed monthly (by date range). These N
amounts tend to remain stable over the course of a
year but the system must easily allow adjustments
and keep prior history when necessary.

Bidder Comments: If you are talking about recurring receipts, we don't currently do that, nor do we have recurring withdrawals or deposits to funds. However,
you set them up in a spreadsheet and just modify what changed each month before importing.

122. Generate a petty cash voucher with two signature
lines (client and staff) and post it to the clients Y A 11-9-15 NTT DATA
account. (Electronic signature capability desired)

Bidder Comments: We do electronic signature on funds withdrawals and deposits. The esignature is stored so youcan go back to the transaction and pull it up. Only
the resident signs but the staff member would be recorded in event tracking.

123. Ability to enter interest on the trust account
monthly. The amount of the interest entered
should be applied to all members who's trust Y A 11-9-15 NTT DATA
balance has not been zero on any day during the
calendar month.

Bidder Comments:

124. Generate an interest posted report displaying
interest amount applied to each account with the Y A 11-9-15 NTT DATA
option to sort alphabetically by member name or
client number.

Bidder Comments:
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All infrastructure software used by the solution
(operating system, databases, web servers,
network management, etc.) shall be a version that
is currently supported under standard maintenance
agreements and is generally available during the
life of the contract

11-9-15

NTT DATA

Bidder Comments:

The solution shall maintain a historical record of all
changes made to any item within the system, the
ID of the person or process that made the change,
and the date and time the change was made.

11-9-15

NTT DATA

Bidder Comments:

8.

The solution shall, operate with Windows based
operating software on tablets.

11-9-16

NTT DATA

Bidder Comments:

The solution shall incorporate secure
telecommunications capabilities that link staff and
clinicians from remote locations to their central site
with audio and video capabilities.

11-9-15

NTT DATA

Bidder Comments:

10.

The solution should assure that third party
software, used for ancillary aspects of the soiution,
that require distribution or maintenance to desktops
or servers can be distributed and configured on
user work stations from a central location and not
require onsite intervention. In other words, software
should support “silent” or unattended installation
functionality for any non-web based features.

11-9-15

NTT DATA

Bidder Comments:

11.

The solution shall be deployed primarily as a web-
based interface, so that users only need a web
browser to access the solution. Currently the State
uses 1E-11

11-9-15

NTT DATA

Bidder Comments:
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24,

The solution shall facilitate data structure changes
to accommodate any Federal or Legislative
mandated changes, without requiring major
software rewrites

11-9-15

NTT DATA

Bidder Comments:

25.

The solution shall provide the flexibility to extract
and load data into standard PC-based software
formats on-line without the need for programming
expertise.

11-9-15

NTT DATA

Bidder Comments:

26.

The solution shall maintain an automated history
(audit trail) of all update transactions, inciuding, but
not limited to: date and time of change, "before"
and "after” data field contents, and operator
identifier or source of the update.

11-9-15

NTT DATA

Bidder Comments:

27.

The solution should support triggers, stored
procedures, alerts, user-defined functions and data
types, and system-defined functions and data
types.

11-9-15

NTT DATA

Bidder Comments:

28.

The solution should conform to the Open Database
Connectivity Standard (ODBC).

11-9-15

NTT DATA

Bidder Comments:

Page

{

to}

4













46.

The solution should meet the following minimum
response times even at peak load. Times will be
measured for adherence to the requirements at the
State’s discretion.

Record Search Time — The response time
must be within four (4) seconds 95% of the
time and under ten (10) seconds for 100%
of the time for record searches.

Record Retrieval Time — The response
time must be within four (4) seconds

95% of the time and under ten (10)
seconds 100% of the time for record
retrievals.

Transaction Response Time — The
response time must be within two (2)
seconds 95% of the time and under ten
(10) seconds for 100% of the time for
screen response.

Print Initiation Time — The response time
must be within two (2) seconds 95% of the
time and under ten (10) seconds 100% of
the time-for-print initiations.

Subsequent Page Display Response Time
- The movement from viewing one page to
viewing the next page within the same
document shall not take more than one (1)
second 95% of the time and under five (5)
seconds for 100% of the time for screen
response.

Document Availability - 99.5% of all
documents must be available within on
average five (5) seconds after imaged.

Note: These response times do not
include network latency, which will be
measured and reported by DHHS.

11-9-15

NTT DATA

Bidder Comments: Client must provided business class internet access with static IP address










56. The solution upon detection of inactivity of an
interactive session shall prevent further viewing
and access to the solution by that session by
terminating the session, or by initiating a session
lock that remains in effect until the user
reestablishes access using appropriate
identification and authentication procedures. The
inactivity timeout shall be configurable.

11-9-15

NTT DATA

Bidder Comments:

57. The solution, prior to access to any PHI, shall
display a configurable warning or login banner (e.g.
"The solution should only be accessed by
authorized users"). In the event that a solution does
not support pre-login capabilities, the solution shall
display the banner immediately following
authorization.

11-9-15

NTT DATA

Bidder Comments: Configurable by client

58. The solution shall conatin verification mechanisms
that are capable of authenticating authority for the
use or disclosure requested

11-9-16

NTT DATA

Bidder Comments:

59. The solution shall alert staff authorities identified by
DHHS of potential violations of privacy safeguards

11-9-15

NTT DATA

Bidder Comments:

60. The solution must detect and prevent hacking,
intrusion, and other unauthorized use of system
resources.

11-9-15

NTT DATA

Bidder Comments:

61. The solution must provide procedures for guarding,
monitoring and detecting malicious software,
update virus blocking daily to aggressively monitor
and protect against viruses

11-9-15

NTT DATA

Bidder Comments: Hosted solution only.




62. When acces to a users’s account is restricted, the
solution shall provide a means for appropriately
authorized users to obtain access for emergency
situations defined by DHHS

11-9-15

NTT DATA

Bidder Comments:

63. The solution must audit/track all activity specific to
each user and process, including at a minimum
date and time of last login, invalid login attempts,
system errors, and all transaction activities,
including inquiry.

11-9-15

NTT DATA

Bidder Comments:

64. The solution must monitor system activity and log
and examine system activity in accordance with
audit policies and procedures adopted by DHHS.

11-9-15

NTT DATA

Bidder Comments:

65. The solution must preserve and report specified
audit data designated by DHHS when potential
security violations or data compromises are
detected.

11-9-156

NTT DATA

Bidder Comments:

66. The solution should recognize confidential and
highly sensitive information in reports and views
(i.e. PHI and SSN). Restrict distribution and access
based upon system security settings and roles.
Include warnings on printed and viewed reports.

11-9-15

NTT DATA

Bidder Comments:

67. The solution should provide a process for archiving
and/or destroying data and sanitizing storage
media in conformance with DHHS and Division
data governance policies and subject to applicable
HIPAA, and federal (e.g., Federal Information
Processing Standards (FIPS), National Institutes of
Standards and Technology (NIST), and State laws

11-9-15

NTT DATA

Bidder Comments:




(including access and query rights) to prevent any
data misuse, such as fraud, marketing or other
purposes

68. The solution shall enforce password policies for 11-9-15 NTT DATA
length, character requirements, forced reset
intervals, and updates and enforce strong
password rules per NITC and IRS requirements.

Bidder Comments:

69. The solution shall support the use of Multi-factor 11-9-15 NTT DATA
authentication

Bidder Comments:

70. The solution must prevent the creation of duplicate 11-9-15 NTT DATA
user accounts.

Bidder Comments:

71. The solution must provide the capability to identify 11-9-15 NTT DATA
and report on inappropriate access to information
in the system, based on user defined criteria.

Bidder Comments:

72. The solution must provide the capability to monitor 11-9-15 NTT DATA
events on the information system, detect attacks,
and provide identification of unauthorized use of
the system.

Bidder Comments:

73. Have defined and deployed strong controls 11-9-15 NTT DATA

Bidder Comments:




74.

The solution shall maintain a record (e.g. audit trail)
of all additions, changes and deletions made to
data in the system. This should be readily
searchable by user ID or client ID. This must
include but is not limited to:

e The user ID of the person who made the
change

e The date and time of the change

e  The physical, software/hardware and/or
network location of the person while
making the change

e The information that was changed

e The outcome of the event

¢ The data before and after it was changed,
and which screens were accessed and
used

11-9-156

NTT DATA

Bidder Comments:

75.

The solution shall support logging to a common
audit engine using the schema and transports
specified by DHHS. The solution shall be able to
export logs into text format in such a manner as to
allow correlation based on time (e.g. Coordinated
Universal Time [UTC] synchronization).

11-9-15

NTT DATA

Bidder Comments:

76.

The solution shall support removal of a users
privelages without deleting the user from the
solution to ensure history of user's identity and
actions.

11-9-15

NTT DATA

Bidder Comments:

77.

The solution shall comply with the Office of the
National Coordinator's Nationwide Privacy and
Security Framework for Electronic Exchange of
Individually identifiable Health Information.

11-9-15

NTT DATA

Bidder Comments:




78. The solution shall provide the ability to maintain a 11-9-15 NTT DATA
directory of all personnel who currently use or
access the system.

Bidder Comments:

79. The solution shall be configurable to prevent 11-9-15 NTT DATA

corruption or loss of data already entered into the
solution in the event of failure.

Bidder Comments:
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DELIVERABLES AND DUE DATES

These are preliminarily covered in Understanding Project Requirements, Proposed Development
Approach and Preliminary Project Work Plan, along with the products listed in the Cost Proposal and
details in Addendum D. Detailed project planning to commence upon contracting, as prescribed in the
Project Planning and Management section of the RFP.







This Agreement will have, at a minimum, the following attachments:

Scope-of-Work Attachment;

This Agreement may include the following attachments:

If this Agreement involves the use of Electronic Transactions regulated by HIPAA, 45 CFR
Parts 160 and 162, then a Trading Partner Attachment must be included to facilitate the
provision of billing, processing, collecting, modifying or transferring of Protected Health
Information in agreed formats and to assure that such uses and disclosures comply with

relevant laws, regulations and standards.
Other attachments as appropriate and mutually agreed between the parties.

NOW THEREFORE, the parties intending to be legally bound agree to the following
General Conditions:

Definitions As used in this Agreement the terms below shall have the following meanings:

The following terms used in this Agreement shall have the same meaning as those terms in the
Health Insurance Portability and Accountability Act Rules: Breach, Data Aggregation, Designated
Record Set, Disclosure, Health Care Operations, Individual, Minimum Necessary, Notice of
Privacy Practices, Protected Health Information, Required by Law, Secretary, Security Incident,
Subcontractor, Unsecured Protected Health Information, and Use.

1.

Business Associate: Business Associate shall generally have the same meaning as the term
“business associate” at 45 CFR 160.103, and in reference to the party in this Agreement, shall
mean [Insert Name of Business Associate].

Covered Entity: Covered Entity shall generally have the same meaning as the term “covered
entity” at 45 CFR 160.103, and in reference to the party to this Agreement, shall mean DHHS.

HIPAA Rules: HIPAA Rule shall mean the Privacy, Security, Breach Notification, and
Enforcement Rules at 45 CFR Part 160 and Part 164.

Performance

1. The specific work that is performed by the Business Associate on behalf of the Covered
Entity involving the minimum necessary use and disclosure of Protected Health
Information for the performance of this Agreement is presented in the attached “Scope-
of-Work”.

2. The Scope-of-Work identifies, defines and delineates the Covered Entity and Business
Associate’s contracted performance responsibilities in this Agreement, existing contracts
or any future contract that involves the Business Associate’s use and disclosure of
Protected Health Information (as identified within existing or future contracts) while
performing a function on behalf of the Covered Entity.

3. The specific functions of performance and the authorized individuals or subcontractors is
presumed to be identified within this Agreement, existing contracts or any future contract.
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Existing or future associated contract deliverables are considered unique and applicable
to this Agreement’s performance.

4. Based upon the written assurances specified in Section IV of this Agreement, the
performance of work under this Agreement, existing and future contracts is considered
to be in compliance with the HIPAA regulations regarding use, disclosure and
safeguarding of the Protected Health Information involved in the performance of work in
this Agreement and any associated contracts.

1. Notices.

1. Written notices to the Covered Entity concerning performance of this Agreement, or
amendments shall be sent through U.S. Postal Service, First Class Mail, pre-paid, to the

attention of:
1.1 Contact: Name of Contact Here

2. Written notices to the Business Associate concerning performance of this Agreement, or
amendments shall be sent through U.S. Postal Service, First Class Mail, pre-paid, to the

attention of:
2.1 Contact: Name of Contact Here

3. When either party changes the contact or the contact's address, they shall give the other
party written notice of the change.

4. Notices shall be deemed received within three days after the date of mailing.

Iv. HITECH Act

Business Associate — HITECH Section13408

The HITECH Act requires that each entity that provides data transmission of protected health
information to a covered entity and requires access on a routine basis shall be treated as a
business associate and required to have a written contract.

Security Rule Duties HITECH Section 13401(a)

The HITECH Act requires that a business associate of a covered entity is required to comply with
the HIPAA Security Rules including policies and procedures. If the business associate violates
any of the Security Rules, the business associate may be subject to the HIPAA civil and criminal

penalties.

Privacy Rules Duties HITECH Section 13404(a)

The HITECH Act requires that business associates use or disclose protected health information
only if such use or disclosure is consistent with the terms of the business associate agreement
between the entity and the business associate. If a business associate violates a Business
Associate Agreement with respect to the new privacy requirement, the business associate may
be subject to the same HIPAA civil and criminal penalties previously only applicable to covered
entities.

Cure a Breach HITECH Section 13404(b)
The HITECH Act requires that a business associate take reasonable steps to cure breach of, or
terminate, a business associate agreement if it becomes aware of a pattern of activity or practice
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by a covered entity the violates the agreement. The business associate may be liable for civil
and or criminal penalties under HIPAA.

Breaches Treated as Discovered HITECH Section 13402(c)
A breach shall be treated as discovered by a covered entity or by a business associate as of the
first day on which the breach is known.

Notification in the Case of a Breach HITECH Section 13402

A covered entity that accesses, maintains, retains, modifies, records, stores, destroys, or
otherwise holds, uses, or discloses unsecured protected health information (as defined in
subsection (h) (1)) shall, in the case of a breach of such information that is discovered by the
covered entity, notify each individual whose unsecured protected health information has been, or
is reasonably believed by the covered entity to have been, accessed, acquired, or disclosed as a
result of such breach. Notifications shall be made no later than 60 days after the discovery of a
breach. 13402(b) a business associate of a covered entity that accesses, maintains, retains,
modifies, records, stores, destroys, or otherwise holds, uses, or discloses unsecured protected
health information shall, following the discovery of a breach of such information, notify to the

covered entity of such breach.

Civil and Criminal Penalties Tiers of Penalties

The HITECH Act specifies that business associates will be subject to the same civil and criminal
penalties previously only imposed on covered entities. As amended by the HITECH Act, civil
penalties range from $100 to $50,000 per violation, with caps of $1,500,000 for all violations of a
single requirement in a calendar year. The amount of the civil penalty imposed will vary depending
on whether the violation was not knowing, due to reasonable cause, or due to willful neglect.
Criminal penalties include fines up to $50,000 and imprisonment for up to one year. In some
instances, fines are mandatory.

V. Special Provisions to General Conditions:
1. Assurance of the Confidential Use and Disclosure of Protected Health Information.

1.1 Use of Protected Health Information. Business Associate shall not use or further
disclose Protected Health Information other than as permitted or required by this
Agreement or as required by law. Business Associate may use Protected Health
Information for the purposes of managing its internal business processes relating
to its functions and performance under this Agreement.

1.2 Business Associate shall use appropriate safeguards to prevent unauthorized use
or disclosure of Protected Health Information, and comply with Subpart C of 45
CFR Part 164 with respect to electronic protected health information, to prevent
use or disclosure of Protected Health Information other than as provided for by the
Agreement. Failure to comply could result in civil and criminal penalties.

1.3  To the extent the Business Associate is to carry out one or more of the Covered
Entity’s obligations under Subpart E of 45 CFR Part 164, comply with the
requirements of Subpart E that apply to the Covered Entity in the performance of
such obligations.

2. Permitted Uses and Disclosures
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2.1 Covered Entity authorizes the use and disclosure of Protected Health Information
by the Business Associate as follows:

2.1.1  Toidentified individuals and entities: Business Associate’s employees, agents
and subcontractors associated with the performance of this specific
Agreement and other existing or future contracts involving the use and
disclosure of Protected Health Information that are deemed minimally
necessary to perform the work as identified in the attached Scope-of-Work;
and,

2.1.2 For the purposes of: Business Associate’s performance of work on behalf of
the Covered Entity as specified in this Agreement and any existing or future
contracts of this Agreement’s attached Scope-of-Work.

2.2 Disclosure to Third Parties. Business Associate shall ensure that any of its agents
and subcontractors that, create, receive, maintain, or transmit Protected Health
Information received from Covered Entity (or created by or received from the
Business Associate on behalf of Covered Entity) agree in writing to the same
restrictions, and conditions relating to the, confidentiality, care, custody, and
minimum use of Protected Health Information that apply to Business Associate in
this Agreement by providing satisfactory assurances in accordance with 45 CFR
164.502(e)(1)(ii) and 164.308(b)(2).

2.3 Disclosure to the Workforce. Business Associate shall not disclose Protected
Health Information to any member of its workforce except to those persons who
have been authorized access to this information.

2.4 Disclosure and Confidentiality. Business Associate may maintain a confidentiality
agreement with the individuals of its workforce, who have access to Protected
Health Information. This confidentiality agreement should be substantially similar
to the sample Authorized Workforce Confidentiality Agreement included as Exhibit
“A” to this Agreement.

2.5 Minimum Necessary Standard. Pursuant to 45 CFR §164.502(b); §164.514(d):
The Business Associate shall make reasonable efforts to limit the use and
disclosure of Protected Health Information to the minimum necessary to
accomplish the intended purpose of the use or disclosure. The Business Associate
must limit access to those persons within its workforce, agents or subcontractors
who are authorized and need the information in order to carry out their duties, and
provide access only to the category of information that is required.

2.6 The Business Associate is authorized to use Protected Health Information to de-
identify the information in accordance with 45 CFR 164.514(a)-(c).

2.7 The Business Associate shall obtain reasonable assurances from the person to
whom the information is disclosed that the information will remain confidential and
used or further disclosed only as required by law or for the purposes for which it
was disclosed to the person, and the person notifies the Business Associate of any
instances of which it is aware that the confidentiality of the information has been

breached.
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2.8 A violation of this Agreement may result in civil and criminal penalties to the
Business Associate.

3. Assurance of Reasonable Safeguards of Protected Health Information.

3.1 Safeguards. Business Associate shall implement and maintain appropriate
administrative, physical and technical safeguards to prevent access to and the use
and disclosure of Protected Health Information, other than as provided for in this
Agreement. The Business Associate agrees to assess potential risks and
vulnerabilities to the individual health data in its care and custody and develop,
implement and maintain reasonable security measures.

4. Assurance of Accounting for Disclosures of Protected Health Information.

4.1 Accounting for Protected Health Information Disclosures. Business Associate
shall maintain an accounting of disclosures of Protected Health Information as
required by the HIPAA regulations.

4.2 Disclosure to the U.S. Department of Health and Human Services (USDHHS).
Business Associate shall make its internal practices, books and records relating to
the use and disclosure of Protected Health Information received from Covered
Entity (or created or received by Business Associate on behalf of Covered Entity)
available to the Secretary of USDHHS or its designee for purposes of determining
Covered Entity’'s compliance with HIPAA and with the Privacy and Security
regulations. Business Associate shall provide Covered Entity with copies of any
information it has made available to USDHHS under this section of this Agreement.

6. Assurance for the Reporting and Remediation of Known Unauthorized Use and
Disclosure of Protected Health Information.

5.1 Reporting of unauthorized use, disclosures, or breach and remediation of risk
conditions. Business Associate shall report to Covered Entity within fifteen (15)
days from when it becomes aware of, any unauthorized use or disclosure of
Protected Health Information made in violation of this Agreement or the HIPAA
regulations, including any security incident that may put electronic Protected
Health Information at risk. Business Associate shall, as instructed by Covered
Entity, take immediate steps to mitigate any harmful effect of such unauthorized
disclosure of Protected Health Information pursuant to the conditions of this
Agreement through the preparation and completion of a written Corrective Action
Plan subject to the review and approval by the Covered Entity. The Business
Associate shall report any breach to the individuals affected and to the Secretary
of USDHHS as required by the HIPAA regulations.

6. Assurance of Access and Amendments to Protected Health Information.

6.1 Right of Access. Business Associate shall make an individual's Protected Health
Information available to the Covered Entity, an individual, or an individual's
designee within fifteen (15) days of notice under this Agreement.

6.2 Right of Amendment. Business Associate shall make an individual’'s Protected

Health Information available to the Covered Entity for amendment and correction
within fifteen (15) days of notice under this Agreement, and shall incorporate any
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of Work Attachment are deemed terminated, except as provided in 45 CFR
164.504(e)(1)(ii)(B).

7.6 The obligations of the Business Associate under this Section shall survive the
termination of this Agreement.

8. Amendment.

8.1 Upon the enactment of any law or regulation affecting the use or disclosure of
Protected Health Information required by the HIPAA regulations, or the publication
of any decision of a court of the United States or of the State of Nebraska relating
to any such law, or the publication of any interpretive policy or opinion of any
governmental agency charged with the enforcement of any such law or regulation,
Covered Entity may provide written notice to the Business Associate to amend this
Agreement in such a manner as Covered Entity determines necessary to comply
with such law or regulation. If Business Associate disagrees with any such
amendment, it shall so notify Covered Entity in writing within fifteen (15) days of
Covered Entity’s notice. If the parties are unable to agree on an amendment within
fifteen (15) days thereafter, either of them may terminate this Agreement by
reasonable written notice to the other.

9. Term of the Agreement.

9.1 The date of this Agreement is , upon the signature of both
parties, and continue for the longest applicable period , as follows:

9.1.1 If this Agreement is attached to any existing contract through an amendment
process, then the term of the Agreement shall coincide with the term of the

existing contract.

9.1.2 If this Agreement is attached to and incorporated into any renegotiated
existing contract, or new contract as identified within the Scope-of-Work
Attachment to this Agreement, then the term of the Agreement shall coincide
with the term of the renewed contract or the new contract.

9.1.3 If this Agreement is not attached to or incorporated into any other contract
between the Covered Entity and the Business Associate, then the term of the
Agreement shall be from the commencement date for a period of five (5)

years.

10. Hold Harmless.
10.1 Business Associate agrees to hold the Covered Entity harmless for all loss or
damage sustained by any person as a direct result of the negligent or wiliful acts

by the Business Associate, its employees or agents in the performance of this
Agreement, including all associated costs of defending any action.
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11. Execution.

EACH PARTY has caused this Agreement to be properly executed on its behalf as of the

date signed.
For: DHHS Covered Entity For: Contractor/ Business Associate
Signature: Signature:
Name: Name:
Date Date
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Depariment of Health & Human Services

KA

HIPAA/HITECH Business Associate Agreement
SCOPE-OF-WORK ATTACHMENT

THIS Scope-of-Work ATTACHMENT supplements and is incorporated into, and considered
part of the Business Associate Agreement (herein referred to as (“Agreement”) by and
between the Nebraska Department of Health and Human Services consisting of the agencies
of Division of Public Health, Division of Behavioral Health, Division of Children and Family
Services, Division of Medicaid & Long Term Care, Division of Developmental Disabilities,
Division of Veteran’s Homes and represented herein collectively or singularly as the
“Department of Health and Human Services” (DHHS also hereinafter referred to as “Covered
Entity”), and Name and address of Business here, (hereinafter also referred to as “Business
Associate”).

I. GENERAL CONDITIONS
1. Covered Entity agrees to provide the following:
1.1 Covered Entity will provide technical assistance directly to assist Business
Associate with the use of any electronic formats for the transmission of Protected
Health Information, such as magnetic tape. Covered Entity will provide advance
notice whenever possible before making changes to the format or to the codes
used in information processing.

2. Business Associate agrees to the following:

2.1 The Business Associate must adhere to all relevant confidentiality and privacy
laws, regulations, and contractual provisions as provided within the Agreement.

2.2 The Business Associate shall have in place reasonable administrative, technical,
and physical safeguards to ensure security and confidentiality of Protected Health
Information.

2.3 A Corrective Action Plan (CAP) will be developed by the Business Associate to
address and remediate any condition of contractual non-performance.

Il. SPECIAL PROVISIONS TO GENERAL CONDITIONS
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[Specifics to be included in this Scope of Work Attachment are:]

a Scope of Work description.
a Contract Number, if available.

o Specific information required if this Scope of Work applies to the Agreement as a distinct
standalone instrument. This information identifies:
1. The Protected Health Information to be used or disclosed during the term of this
Agreement;
2. The authorized individuals or entities that are associated with the performance
of this Agreement;
3. The permitted uses and disclosures of Protected Health Information allowed
during the term of this Agreement.
4. The description of the administrative, physical and technical security
safeguards used to prevent use or disclosure of the Protected Health
Information other than as provided for during the term of this Agreement.
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ADDENDUM D

NetSolutions Descriptions of Modules and
Interfaces


































































































































































































































Attachment 4
Cost Proposal
Long Term Care Electronic Health Record
Request for Proposal Number 5135 Z1

Deliverable Cost Breakdown: Please indicate total fixed price for each Deliverable category. If
desired, the bidder may breakdown each category in more detail. The deliverables will be paid as
fixed payments upon completion and acceptance of tasks contained in the deliverable. All costs
necessary to satisfy the requirements of this RPF, including labor as well as non-labor associated
costs, must be included in the pricing listed on this form.

The payment schedule for the project is tied to fixed lump sum payments for the completion and
acceptance of related deliverables, and subsequent Software as a Service monthly payments after
implementation of the Long Term Care Electronic Health Record. No invoice will be approved unless
the associated deliverables have been approved.

Project Management Plan  (10% of Total Cost of Deliverables) $20,749
Data Migration Plan (10% of Total Cost of Deliverables) $20,749
Initial System Configuration (10% of Total Cost of Deliverables) $20,749
Data Migration Complete  (10% of Total Cost of Deliverables) $20,749
User Training (15% of Total Cost of Deliverables) $31,123
User Acceptance Testing  (15% of Total Cost of Deliverables) $31,124
Go-Live (30% of Total Cost of Deliverables) $62,247
TOTAL COST of DELIVERABLES $207,490

Any other Hardware Costs: Please provide detail of any Hardware
Costs NA ___ total

Any other Software Costs not included in base product license NA total
(licensing, maintenance, support) -

Any other Costs: Please provide detailed breakout of any additional NA total

costs.
Monthly Software Service Cost, for Initial Contract Period. * Starfing 48 #errn?w?éﬁh
upon beginning of implementation. Mw 3.200 ?rotal

* For Annual Software Service Costs, please note if these start before or after planned
implementation. If after planned implementation for Contract Year 1 indicate only the partial year
costs for software service after implementation based on the submitted implementation timeline.










PAYMENT SCHEDULE

PAYMENT SCHEDULE
The payment schedule for the project is tied to specific dates and deliverables. Invoices may be submitted by
the Contractor on specific dates based on the completion and acceptance of related deliverables. No invoice

will be approved unless the associated deliverables have been approved.

The Payment Schedule below is based on estimated completion dates in the Preliminary Detailed Project
Work Plan in this document for implementation, migration and training. Terms are billed in advance, Net 30.

Milestone Percent
Project Plan 10% D/15/15 $20,749
Data Migration Plan 10% 2/22/15 $20,749

Initial system configuration | 10% 1/4/15  $20,749

Data Migration complete 10% 1/4/15  $20,749

User Training 15% 8/1/15  $31,123

User Acceptance Testing 15% 5/6/15 $31,124

Go-Live 30% 8/1/15  $62,247

Monthly SaaS payments of $6,525 will invoice beginning with the project planning process in January

2015.




@

AdministrativeServices Byron L. Diamond

Acting Director

Pete Ricketts, Governor

ADDENDUM THREE

DATE: December 14, 2015
TO: All Vendors
FROM: Nancy Storant/Robert Thompson, Buyers

State Purchasing Bureau

RE: RFP Number 513521
]

SCHEDULE OF EVENTS

The State expects to adhere to the tentative procurement schedule shown below. It
should be noted, however, that some dates are approximate and subject to change.

6. Evaluation period November 12, 2015 through
November 30, 2015
7. “Oral Interviews/Presentations and/or Demonstrations” (if required) TBD
8. Post “Letter of Intent to Contract” to Internet at:
. : December 32015
http://das.nebraska.gov/materiel/purchasing.html ’
TBD
9. Contract finalization period
December4,-2015-through
January-4,-2016
TBD
10. |Contract award
January-5,-2016
TBD
11. |Contractor start date
January-5,-2016
TBD

This addendum will become part of the proposal and should be acknowledged with the RFP.

Materiel Division ® Marilyn Bottrell, Administrator

Administrative Services ® 1526 K Street, Suite 130 @ Lincoln, Nebraska 68509-4847 e Phone: 402-471-6500 ® Fax: 402-471-2089



http://das.nebraska.gov/materiel/purchasing.html

AQ
AdministrativeServices Byron L. Diamond

Director

Pete Ricketts, Governor

ADDENDUM TWO

QUESTIONS and ANSWERS
Date: October 26, 2015
To: All Bidders
From: Nancy Storant/ Robert Thompson, Buyer

AS Materiel State Purchasing

RE: Addendum for Request for Proposal Number 5135 Z1
to be opened November 9, 2015 at 2:00 p.m. Central Time

|
Questions and Answers
Following are the questions submitted and answers provided for the above mentioned Request for Proposal. The

questions and answers are to be considered as part of the Request for Proposal. It is the Bidder’s responsibility to check
the State Purchasing Bureau website for all addenda or amendments.

Question 513521 513521 Question State Response
Number Section Page
Reference Number
1. Hope you are both doing well. | The current EHR contract is
saw in the RFP for a Long Term provided by Netsmart which began
Care Electronic Health Record June 11, 2003 and is renewed on an
that DHHS DVH currently uses annual basis.

the Avatar EHR. | just wanted to
confirm that the incumbent
provider of EHR services is
NetSmart Technologies? Can you
share when that contract began
and when it is set to expire?

2. In the schedule of events (see | The sealed proposals will be publicly
below), there is no clearly defined | opened and the bidding entities
closing date for receipt of RFPs | announced on the date, time, and
listed. Therefore, | am assuming | location shown in the Schedule of
that the closing date for RFPs is | Events. Proposals received after the
November 9, which is the date of | time and date of the proposal
proposal opening. Can you please | opening will be considered late

confirm? proposals.

3. On Page 8 you state you will have | The State may contact any clients,
the right to contact or arrange a including those that are listed as
visit with our current clients. We references in the RFP.

assume you are referring to those
references provided in the RFP.

Materiel Division ® Marilyn Bottrell, Administrator

Administrative Services ® 1526 K Street, Suite 130 @ Lincoln, Nebraska 68508 e Phone: 402-471-6500 e Fax: 402-471-2089




Please confirm.

4. On Page 32, you state each Currently NDVH utilizies Physicians
home has a different lab system Laboratory (ENVH), Faith Regional
that you want results imported Health Services (NVH), St. Francis
from. Can you tell us which lab Medical Center (GIVH) Regional
systems you currently have in West Med Center (WNVH). HL7
place and if they are HL7 compliance is unknown to NDVH.
compliant?

5. On the Functional Requirements NDVH wants the ability to schedule
Amendment General Questions and keep client appointments with
#2 you state you want integrated both in-house and community
documentation of inside and providers. In addition we need to be
outside visits. Can you clarify able to attach or scan documentation
what you mean by ‘integrated from community providers.
documentation’ to an outside
system?

For example, would this be an L

ambulatory system, PACS, ,F\,lzéhsls ésprj:égn;r:bulatory system,
CPACS etc. and, if so, are ’ A

interfaces to these outside

systems in scope for this project?

6. In the Technical Requirements Currently NDVH uses desktop
section, general questions, workstations, kiosks and wireless
question 8 you state we must run | laptops. NDVH will replace some of
on tablets using Microsoft those devices with tablets for ease of
Windows OS. Can you clarify how | use. DHHS Information Technology
the tablets will be used ,e.g. currently requires any tablet to run on
replacement of desktop Microsoft Windows OS version 7 and
workstations, CNA above.
documentation or other?

7. In the Technical Requirements, Our current version is Microsoft Office
general questions, question 5 you | 2013. , however, the solution must
state we must be able to integrate | have the ability to be able to interface
with MS Office. Can you clarify with all MS Office current and future
which version of Office and which | applications.
applications within the suite you
will use?

8. -what system is used for the CNA | ADL Data System. Yes all 4 Veteran
Kiosk system. Is it the same at Homes use the same software.
all 4 homes?

9. -What is the breakdown of point Evaluation criteria will become public
allocation for the procurement information at the time of the Request
evaluation? (technical, functional, | for Proposal opening. Evaluation
cost, etc.) criteria will be posted to the State

Purchasing Bureau website.
Evaluation criteria will not be
released prior to the proposal
opening.

10. -what is the budget for the EMR The budget amount will not be
procurement? disclosed. Please provide the best

solution that meets the requirements
of the RFP.

11. -Can the EMR solution be remote | Yes that is a consideration.
hosted?

12. -What other vendors are bidding? | The bidders are not known until the

Proposal Opening. A Respondents
List will be posted after the bid has
been opened.

13. -If only bidding on one of the Yes the bidder may bid on only one

three RFPs, will the vendor still

of the three RFPs.
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be considered?

14. - Will DHHS DVH consider an NDVH is looking for a solution that is
ASP (Application Service a web based SaaS (Software as a
Provider) model or do they solution) Please see Section IV.A of
require self-hosted or remote the RFP.
hosted licensed software
application?

15. Please explain the Functional NQF is the National Quality Forum —
questions of 66 — 82?7 The organization developed and

implemented a national strategy for
health care quality measurement and
reporting. The functional
requirements are quality
measurements for NDVH
consideration.

16. Asked to integrate with Microsoft See response to Question # 7
Office? What specifically?

17. B 31 Why is the State moving away | NDVH is seeking a solution that
from NetSmart Avatar and ADL | meets all requirements of the RFP.
data systems?

18. How much data is the State looking | Approximate data size is 330GB of

B 31 to migrate? existing eHR data in MyAvatar.
What data would the state want to
import?
How far back does the data need All data that is in MyAvatar will be
to go? migrated to the new system
How many scanned images are | 467,000 images
there?
Ave file size 750K — 350GB
What is the average size?
What type of images? GIF. and PDF fqrmat .
Is there an interface in Avatar and | NO interface exists for exporting.
ADL to export images to
appropriate patients?
Is CNA Charting using ADL? Yes — CNA Charting is using ADL.

19. B 32 Does RxConnect support barcode | Unknown, NDVH currently does not

scanners, readers? use barcode scanners with
RxConnect.
20. B 32 What Labs do you want to | Please see response to Question #4.
interface with?
What Labs do you use?
21. How is Bed Management, | Census and movement are currently
B 82 Allocation and Tracking being done | handled within NDVH'’s legacy
currently? system.
22. Does all data need to be available | Yes
B 32 real-time?
23. Attachment 2 3 Is it ok to have all integrations by | Please complete the Technical
the end of the implementation, i.e. | Requirments as applicable.
- Tech Req. before go-live?
24. Will the State appoint a PM to | Please see Section IV.E.1 and
A:t?gghmsg;z 3 manage the project and work with | Section IV.E.2 of the RFP.

vendor?

If not, should vendor propose one?

No, the contractor will be
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Will the state provide a centralized
project management system?

responsible for the project
management system as specified in
the RFP’s.

25.

Vendor must have 2 years of

Yes, experience must be supporting

c 32 experience providing EMR and Long Term Care software.
meet industry standards?
Please clarify if the experience is
limited to Long Term care only?
26. What Tablets/PDAs/iPads does See answer to Question #6.
D 33 the state use? What devices
would it like to be supported?
27. What OS and browsers are in The NDVH currently uses Windows
D 33 use? version 7, Internet Explorer 11 and
Chrome.
Will moving to Chrome or Firefox
or Internet Explorer 11 be an No, this will not be an issue.
issue?

28. D 33 What state activities require PCI PCIl compliance is not part of this
compliance? RFP.

29. D 33 What telemetered data is Currently there is no telemetered
available? data.

Please share the format of the :
data with de-identified samples? Not Applicable

30. D 33 What is the format of the archived | The data is currently in a Cache and

data to be imported? SQL data format. Scanned images
are in multiple image formats such as
tiff, gif, doc,

31. B 32 What systems does the state NDVH Physicians enter orders
receive physician directly into the current application
orders/prescriptions from? MyAvatar and the orders are

interfaced to RxConnect.

32. B 32 What pharmacies does the state The State does not use a community
use? pharmacy, NDVH pharmacies are in-

house.

33. Attachment 1 10 Does state have an existing Yes

— Functional training portal?
Req.
34. Attachment 1 10 51;2?:) state have existing training Yes
- Functional '
Req.

35. Bidders for this solution must The Primary Contractor must meet
have a minimum of two years’ the two year minimum requirement of
experience hosting, servicing and | the RFP.
supporting an operational
system(s) for the system(s) that
are proposed. DHHS DVH is not
seeking a contractor to develop a
new system(s).

Does this mean the Prime and
Subs must have a minimum of 2
years of experience working
together or rather all parties need
to have the minimum experience
required separately.
36. _ On page 42, Exhibit 1, Question The contractor and NDVH will create
Qﬁzzlt?(;tr11#6 42 6, there are multiple references to | and mutually agree to the four

Severity Levels 1 through 4. We

severity levels.  Severity Level
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are not able to find definitions of
those severity levels anywhere in
the document. Could you please
either point us to where we might
have overlooked this, or provide
us the definitions?

sections "a." through "f." are the
response times that must be followed
after the four Severity Levels are
defined and mutually agreed upon.

This addendum will become part of the proposal and should be acknowledged with the Request for Proposal.
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AdministrativeServices Byron L. Diamond

Acting Director

Pete Ricketts, Governor

ADDENDUM ONE

DATE: October 22, 2015
TO: All Vendors
FROM: Nancy Storant/Robert Thompson, Buyers

State Purchasing Bureau

RE: RFP Number 513521
]

SCHEDULE OF EVENTS

The State expects to adhere to the tentative procurement schedule shown below. It
should be noted, however, that some dates are approximate and subject to change.

3. State responds to written questions through Request for Proposal
‘Addendum” and/or “Amendment” to be posted to the Internet at: ’
http://das.nebraska.gov/materiel/purchasing.html TBD
4. Proposal opening
Location: State Purchasing Bureau November 9, 2015
1526 K Street, Suite 130 2:00 PM

Lincoln, NE 68508

Central Time
November 9, 2015

November 12, 2015 through
November 30, 2015

5. Review for conformance of mandatory requirements

6. Evaluation period

7. “Oral Interviews/Presentations and/or Demonstrations” (if required) TBD

8. Post “Letter of Intent to Contract” to Internet at: D ber 3. 2015
http://das.nebraska.gov/materiel/purchasing.html ecember o,

9. Contract finalization period

December 4, 2015 through
January 4, 2016

January 5, 2016
January 5, 2016

10. |Contract award

11. |Contractor start date

This addendum will become part of the proposal and should be acknowledged with the RFP.

Materiel Division ® Marilyn Bottrell, Administrator

Administrative Services ® 1526 K Street, Suite 130 @ Lincoln, Nebraska 68509-4847 e Phone: 402-471-6500 ® Fax: 402-471-2089
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State of Nebraska (State Purchasing Bureau) RETURN TO:

REQUEST FOR PROPOSAL FOR CONTRACTUAL b K e BT
SERV|CES FORM Lincoln, Nebraska 68508
Phone: 402-471-6500
Fax: 402-471-2089
SOLICITATION NUMBER RELEASE DATE
RFP5135 Z1 September 24, 2015
OPENING DATE AND TIME PROCUREMENT CONTACT
November 9, 2015 2:00 p.m. Central Time Nancy Storant/Robert Thompson

This form is part of the specification package and must be signed in ink and returned, along with
proposal documents, by the opening date and time specified.

PLEASE READ CAREFULLY!

SCOPE OF SERVICE

The State of Nebraska, Administrative Services (AS), Materiel Division, State Purchasing Bureau, is issuing
this Request for Proposal, RFP Number 5135 Z1 for the purpose of selecting a qualified contractor to provide a
Long Term Care Electronic Health Record.

Written questions are due no later than October 8, 2015 and should be submitted via e-mail to
as.materielpurchasing@nebraska.gov Written questions may also be sent by facsimile to (402) 471-2089.

Bidder should submit one (1) original of the entire proposal. Proposals must be submitted by the proposal due
date and time.

PROPOSALS MUST MEET THE REQUIREMENTS OUTLINED IN THIS REQUEST FOR PROPOSAL TO BE
CONSIDERED VALID. PROPOSALS WILL BE REJECTED IF NOT IN COMPLIANCE WITH THESE
REQUIREMENTS.

1. Sealed proposals must be received in State Purchasing Bureau by the date and time of proposal opening
per the schedule of events. No late proposals will be accepted. No electronic, e-mail, fax, voice, or
telephone proposals will be accepted.

2. This form “REQUEST FOR PROPOSAL FOR CONTRACTUAL SERVICES” MUST be manually signed, in
ink, and returned by the proposal opening date and time along with bidder’s proposal and any other
requirements as specified in the Request for Proposal in order for a bidder’s proposal to be evaluated.

3. ltis the responsibility of the bidder to check the website for all information relevant to this solicitation to
include addenda and/or amendments issued prior to the opening date. Website address is as follows:
http://das.nebraska.gov/materiel/purchasing.html

IMPORTANT NOTICE: Pursuant to Neb. Rev. Stat. §84-602.02, all State contracts in effect as of January 1,
2014 will be posted to a public website beginning July 1, 2014. All information not specifically excluded by
State Law WILL BE POSTED FOR PUBLIC VIEWING.

Contractor hereby grants permission to the State of Nebraska and/or its agencies to reprint or republish any
and all copyrighted documents related to Contractor’s response to this Request for Proposal, and any and all
figures, illustrations, photographs, charts, and other supplementary material on a website accessible by the
public pursuant to Neb. Rev. Stat. §84-602.02. This waiver does not apply to proprietary information properly
submitted in a separate sealed, package clearly marked “Proprietary.”

Contractor represents and warrants that the contents of this response to Request for Proposal and all figures,
illustrations, photographs, charts, and other supplementary material herein are original and do not libel anyone
or infringe upon any patent, copyright, proprietary right, or any other right whatsoever of any other party.
Contractor represents and warrants that Contractor has full power and authority to execute this Copyright
Release and to grant the State of Nebraska and/or its agencies the right granted herein.

Contractor agrees to indemnify, defend, and hold harmless the State of Nebraska and/or its agencies against
any and all claims, suits, and/or judgments, including costs, expenses, damages, and reasonable legal fees


mailto:as.materielpurchasing@nebraska.gov
http://das.nebraska.gov/materiel/purchasing.html

based upon and arising from Contractor’s violation of the rights of others and/or by reason of a breach of any
of the foregoing warranties.

BIDDER MUST COMPLETE THE FOLLOWING

By signing this Request for Proposal for Contractual Services form, the bidder guarantees compliance with the
provisions stated in this Request for Proposal, agrees to the terms and conditions unless otherwise agreed to
(see Section Ill) and certifies that bidder maintains a drug free work place environment.

Per Nebraska’'s Transparency in Government Procurement Act, Neb. Rev Stat §73-603 DAS is required to
collect statistical information regarding the number of contracts awarded to Nebraska Contractors. This
information is for statistical purposes only and will not be considered for contract award purposes.

NEBRASKA CONTRACTOR AFFIDAVIT: Bidder hereby attests that bidder is a Nebraska Contractor.
“‘Nebraska Contractor” shall mean any bidder who has maintained a bona fide place of business and at least
one employee within this state for at least the six (6) months immediately preceding the posting date of this
RFP.

| hereby certify that | am a Resident disabled veteran or business located in a designated
enterprise zone in accordance with Neb. Rev. Stat. §73-107 and wish to have preference, if applicable,
considered in the award of this contract.

FIRM:

COMPLETE ADDRESS:

TELEPHONE NUMBER: FAX NUMBER:
SIGNATURE: DATE:

TYPED NAME & TITLE OF SIGNER:
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GLOSSARY OF TERMS

Acceptance Test Procedure: Benchmarks and other performance criteria, developed by the State of Nebraska or other
sources of testing standards, for measuring the effectiveness of products or services and the means used for testing such
performance.

Addendum: Something to be added or deleted to an existing document; a supplement.

Agency: Any state agency, board, or commission other than the University of Nebraska, the Nebraska State colleges, the
courts, the Legislature, or any other office or agency established by the Constitution of Nebraska.

Agent/Representative: A person authorized to act on behalf of another.

Amend: To alter or change by adding, subtracting, or substituting.

Amendment: A written correction or alteration to a document.

Appropriation: Legislative authorization to expend public funds for a specific purpose. Money set apart for a specific use.
ARO: After Receipt of Order

Award: All purchases, leases, or contracts which are based on competitive proposals will be awarded according to the
provisions in the Request for Proposal. The State reserves the right to reject any or all proposals, wholly or in part, or to
award to multiple bidders in whole or in part. The State reserves the right to waive any deviations or errors that are not
material, do not invalidate the legitimacy of the proposal, and do not improve the bidder's competitive position. All awards

will be made in a manner deemed in the best interest of the State.

Best and Final Offer (BAFO): In a competitive bid, the final offer submitted which contains the bidder’s (vendor’s) most
favorable terms for price.

Bid/Proposal: The offer submitted by a vendor in a response to written solicitation.

Bid Bond: An insurance agreement, accompanied by a monetary commitment, by which a third party (the surety) accepts
liability and guarantees that the vendor will not withdraw the bid.

Bidder: A vendor who submits an offer bid in response to a written solicitation.

Business: Any corporation, partnership, individual, sole proprietorship, joint-stock company, joint venture, or any other
private legal entity.

Business Day: Any weekday, except State-recognized holidays.
Calendar Day: Every day shown on the calendar including Saturdays, Sundays, and State/Federal holidays.
Cancellation: To call off or revoke a purchase order without expectation of conducting or performing it at a later time.

Collusion: An agreement or cooperation between two or more persons or entities to accomplish a fraudulent, deceitful, or
unlawful purpose.

Commodities: Any equipment, material, supply or goods; anything movable or tangible that is provided or sold.

Commodities Description: Detailed descriptions of the items to be purchased; may include information necessary to obtain
the desired quality, type, color, size, shape, or special characteristics necessary to perform the work intended to produce the
desired results.

Competition: The effort or action of two or more commercial interests to obtain the same business from third parties.

Confidential Information: Unless otherwise defined below, “Confidential Information” shall also mean proprietary trade
secrets, academic and scientific research work which is in progress and unpublished, and other information which if released
would give advantage to business competitors and serve no public purpose (see Neb. Rev. Stat. §84-712.05(3)). In
accordance with Nebraska Attorney General Opinions 92068 and 97033, proof that information is proprietary requires
identification of specific, named competitor(s) who would be advantaged by release of the information and the specific
advantage the competitor(s) would receive.

Contract: An agreement between two or more parties creating obligations that are enforceable or otherwise recognizable at
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law; the writing that sets forth such an agreement.

Contract Administration: The management of the contract which includes and is not limited to; contract signing, contract
amendments and any necessary legal actions.

Contract Management: The management of day to day activities at the agency which includes and is not limited to ensuring
deliverables are received, specifications are met, handling meetings and making payments to the Contractor.

Contract Period: The duration of the contract.
Contractor: Any individual or entity having a contract to furnish commodities or services.

Cooperative Purchasing: The combining of requirements of two or more political entities to obtain advantages of volume
purchases, reduction in administrative expenses or other public benefits.

Copyright: A property right in an original work of authorship fixed in any tangible medium of expression, giving the holder
the exclusive right to reproduce, adapt and distribute the work.

CPU: Any computer or computer system that is used by the State to store, process, or retrieve data or perform other
functions using Operating Systems and applications software.

Critical Program Error: Any Program Error, whether or not known to the State, which prohibits or significantly impairs use
of the Licensed Software as set forth in the documentation and intended in the contract.

Customer Service: The process of ensuring customer satisfaction by providing assistance and advice on those products or
services provided by the Contractor.

Default: The omission or failure to perform a contractual duty.

Deviation: Any proposed change(s) or alteration(s) to either the terms and conditions or deliverables within the scope of the
written solicitation or contract.

Evaluation: The process of examining an offer after opening to determine the vendor’s responsibility, responsiveness to
requirements, and to ascertain other characteristics of the offer that relate to determination of the successful award.

Evaluation Committee: Committee(s) appointed by the requesting agency that advises and assists the procuring office in
the evaluation of bids/proposals (offers made in response to written solicitations).

Extension: Continuance of a contract for a specified duration upon the agreement of the parties beyond the original
Contract Period. Not to be confused with “Renewal Period”.

Free on Board (F.O.B.) Destination: The delivery charges are included in the quoted price and prepaid by the vendor.
Vendor is responsible for all claims associated with damages during delivery of product.

Free on Board (F.0.B.) Point of Origin: The delivery charges are not included in the quoted price and are the
responsibility of the agency. Agency is responsible for all claims associated with damages during delivery of product.

Foreign Corporation: A foreign corporation that was organized and chartered under the laws of another state, government,
or country.

Installation Date: The date when the procedures described in “Installation by Contractor®, and “Installation by State”, as
found in the RFP, ITB (written solicitation) or contract are completed.

Late Bid/Proposal: An offer received after the Opening Date and Time.

Licensed Software Documentation: The user manuals and any other materials in any form or medium customarily
provided by the Contractor to the users of the Licensed Software which will provide the State with sufficient information to
operate, diagnose, and maintain the Licensed Software properly, safely, and efficiently.

Mandatory/Must: Required, compulsory, or obligatory.

May: Discretionary, permitted; used to express possibility.

Module (see System): A collection of routines and data structures that perform a specific function of software.
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Must: See Shall/Will/Must.

National Institute for Governmental Purchasing (NIGP): National Institute of Governmental Purchasing — Source used for
assignment of universal commodity codes to goods and services.

Open Market Purchase: Authorization may be given to an agency to purchase items above direct purchase authority due to
the unique nature, price, quantity, location of the using agency, or time limitations by the AS Materiel Division, State
Purchasing Bureau.

Opening Date and Time: Specified date and time for the public opening of received, labeled, and sealed formal proposals.

Operating System: The control program in a computer that provides the interface to the computer hardware and peripheral
devices, and the usage and allocation of memory resources, processor resources, input/output resources, and security
resources.

Outsourcing: The contracting out of a business process which an organization may have previously performed internally or
has a new need for, to an independent organization from which the process is purchased back.

Payroll & Financial Center (PFC): Electronic procurement system of record.

Performance Bond: An insurance agreement, accompanied by a monetary commitment, by which a third party (the surety)
accepts liability and guarantees that the Contractor fulfills any and all obligations under the contract.

Platform: A specific hardware and Operating System combination that is different from other hardware and Operating
System combinations to the extent that a different version of the Licensed Software product is required to execute properly in
the environment established by such hardware and Operating System combination.

Pre-Bid/Pre-Proposal Conference: A meeting scheduled for the purpose of clarifying a written solicitation and related
expectations.

Product: Something that is distributed commercially for use or consumption and that is usually (1) tangible personal
property, (2) the result of fabrication or processing, and (3) an item that has passed through a chain of commercial
distribution before ultimate use or consumption.

Program Error: Code in Licensed Software which produces unintended results or actions, or which produces results or
actions other than those described in the specifications. A program error includes, without limitation, any Critical Program
Error.

Program Set: The group of programs and products, including the Licensed Software specified in the RFP, plus any
additional programs and products licensed by the State under the contract for use by the State.

Project: The total scheme, program, or method worked out for the accomplishment of an objective, including all
documentation, commodities, and services to be provided under the contract.

Proposal: See Bid/Proposal.

Proprietary Information: Proprietary information is defined as trade secrets, academic and scientific research work which
is in progress and unpublished, and other information which if released would give advantage to business competitors and
serve no public purpose (see Neb. Rev. Stat. §84-712.05(3)). In accordance with Attorney General Opinions 92068 and
97033, proof that information is proprietary requires identification of specific, named competitor(s) who would be advantaged
by release of the information and the specific advantage the competitor(s) would receive.

Protest/Grievance: A complaint about a governmental action or decision related to an Invitation to Bid or resultant contract,
brought by a vendor who has timely submitted a bid response in connection with the award in question, to AS Materiel
Division or another designated agency with the intention of achieving a remedial result.

Public Proposal Opening: The process of opening correctly submitted offers at the time and place specified in the written
solicitation and in the presence of anyone who wished to attend.

Recommended Hardware Configuration: The data processing hardware (including all terminals, auxiliary storage,
communication, and other peripheral devices) to the extent utilized by the State as recommended by the Contractor.

Release Date: The date of public release of the written solicitation to seek offers

Renewal Period: Optional contract periods subsequent to the original Contract Period for a specified duration with
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previously agreed to terms and conditions. Not to be confused with Extension.

Request for Information (RFI): A general invitation to vendors requesting information for a potential future solicitation. The
RFI is typically used as a research and information gathering tool for preparation of a solicitation.

Request for Proposal (RFP): A written solicitation utilized for obtaining competitive offers.

Responsible Bidder: A bidder who has the capability in all respects to perform fully and lawfully all requirements with
integrity and reliability to assure good faith performance.

Responsive Bidder: A bidder who has submitted a bid which conforms to all requirements of the solicitation document.
Shall/Will/Must: An order/command; mandatory.
Should: Expected; suggested, but not necessarily mandatory.

Software License: Legal instrument with or without printed material that governs the use or redistribution of licensed
software.

Sole Source — Commodity: When an item is available from only one source due to the unique nature of the requirement,
its supplier, or market conditions.

Sole Source — Services: A service of such a unique nature that the vendor selected is clearly and justifiably the only
practical source to provide the service. Determination that the vendor selected us justifiably the sole source is based on
either the uniqueness of the service or sole availability at the location required.

Specifications: The detailed statement, especially of the measurements, quality, materials, and functional characteristics,
or other items to be provided under a contract.

System (see Module): Any collection or aggregation of two (2) or more Modules that is designed to function, or is
represented by the Contractor as functioning or being capable of functioning, as an entity.

Termination: Occurs when either party, pursuant to a power created by agreement or law, puts an end to the contract prior
to the stated expiration date. All obligations which are still executory on both sides are discharged but any right based on
prior breach or performance survives.

Trade Secret: Information, including, but not limited to, a drawing, formula, pattern, compilation, program, device, method,
technique, code, or process that (a) derives independent economic value, actual or potential, from not being known to, and
not being ascertainable by proper means by, other persons who can obtain economic value from its disclosure or use; and
(b) is the subject of efforts that are reasonable under the circumstances to maintain its secrecy (see Neb. Rev. Stat. §87-
502(4)).

Trademark: A word, phrase, logo, or other graphic symbol used by a manufacturer or vendor to distinguish its product from
those of others, registered with the U.S. Patent and Trademark Office.

Upgrade: Any change that improves or alters the basic function of a product of service.

Vendor: An individual or entity lawfully conducting business in the State of Nebraska, or licensed to do so, who seeks to
provide goods or services under the terms of a written solicitation.

Vendor Performance Report: A report issued to the Contractor by State Purchasing Bureau when products or services
delivered or performed fail to meet the terms of the purchase order, contract, and/or specifications, as reported to State
Purchasing Bureau by the agency. The State Purchasing Bureau shall contact the Contractor regarding any such report. The
vendor performance report will become a part of the permanent record for the Contractor. The State may require vendor to
cure. Two such reports may be cause for immediate termination.

Will: See Shall/Will/Must.

Work Day: See Business Day.
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ACRONYMS LIST

ACA - Affordable Care Act

ADA — Americans with Disabilities Act

ADL - Activities of Daily Living (ADL is also the name of one of our current software Vendors)

ATCB - Authorized Testing and Certification Body

CFR - Code of Federal Regulations

CMS — Centers for Medicare & Medicaid Services

CNA — Certified Nursing Assistant

CPOE - Computerized Physician Order Entry

CPT — Current Procedural Terminology

CQM - Clinical Quality Measures

DEA — Drug Enforcement Administration

DHHS — Nebraska Department of Health & Human Services
DVH - Division of Veterans Homes

EHR - Electronic Health Record

ENVH — Eastern Nebraska Veterans Home

EMAR- Electronic Medication Administration Record

ETAR — Electronic Treatment Administration Record

GIVH — Grand Island Veterans Home

HCFA — Health Care Financing Administration

HCPCS — Healthcare Common Procedure Coding System
HIPAA — Health Insurance Portability and Accountability Act
HITECH - Health Information Technology for Economic and Clinical Health
IE — Internet Explorer

LTCEHR - Long Term Care Electronic Health Record

LTC - Long Term Care

LTPAC - Long Term and Post-Acute Care for skilled Nursing Homes
MAR — Medication Administration Record

MDS — Minimum Data Set

NCPDP — National Council for Prescription Drug Programs
NDVA — Nebraska Department of Veterans Affairs

NeHIl — Nebraska Health Information Initiative
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NQF — National Quality Forum

NVH — Norfolk Veterans Home

ONC - Office of the National Coordinator for Health Information Technology
PQRS - Physician Quality Reporting System

RX — Prescription

SSA - Social Security Administration

SSI - Supplemental Security Income

SOW - Scope of Work

TAR — Treatment Administration Record

USDVA - United States Department of Veterans Affairs
VA — Veterans Administration

WNVH — Western Nebraska Veterans Home

Xi

Revised: 10/02/2013



I SCOPE OF THE REQUEST FOR PROPOSAL

The State of Nebraska, Administrative Services (AS), Materiel Division, State Purchasing Bureau (hereafter known as State
Purchasing Bureau), is issuing this Request for Proposal, RFP Number 5135 Z1 for the purpose of selecting a qualified
Contractor to provide a Long Term Care Electronic Health Record. Any resulting contract is not an exclusive contract to
furnish the services provided for in this Request for Proposal, and does not preclude the purchase of similar services from
other sources.

A contract resulting from this Request for Proposal will be issued approximately for a period of four (4) years effective the
date of award. The contract has the option to be renewed for three (3) additional two (2) year periods as mutually agreed
upon by all parties. The State reserves the right to extend the period of this contract beyond the termination date when
mutually agreeable to the Contractor and the State of Nebraska.

ALL INFORMATION PERTINENT TO THIS REQUEST FOR PROPOSAL CAN BE FOUND ON THE INTERNET AT:
http://das.nebraska.gov/materiel/purchasing.html

A. SCHEDULE OF EVENTS
The State expects to adhere to the tentative procurement schedule shown below. It should be noted, however, that
some dates are approximate and subject to change.

ACTIVITY DATE/TIME
1. |Release Request for Proposal September 24, 2015
2. |Last day to submit written questions October 8, 2015
3. |State responds to written questions through Request for Proposal October 22, 2015
“Addendum” and/or “Amendment” to be posted to the Internet at:
http://das.nebraska.gov/materiel/purchasing.html
4. |Proposal opening
Location: State Purchasing Bureau November 9, 2015
1526 K Street, Suite 130 2:00 PM
Lincoln, NE 68508 Central Time
5. Review for conformance of mandatory requirements November 9, 2015
6. Evaluation period November 12, 2015 through
November 30, 2015
7. |“Oral Interviews/Presentations and/or Demonstrations” (if required) TBD
8. |Post “Letter of Intent to Contract” to Internet at: December 3, 2015
http://das.nebraska.gov/materiel/purchasing.html
9. |Contract finalization period December 4, 2015 through
January 4, 2016
10. |Contract award January 5, 2016
11. |Contractor start date January 5, 2016
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PROCUREMENT PROCEDURES

PROCURING OFFICE AND CONTACT PERSON
Procurement responsibilities related to this Request for Proposal reside with the State Purchasing Bureau. The
point of contact for the procurement is as follows:

Name: Nancy Storant/Robert Thompson
Agency: State Purchasing Bureau
Address: 1526 K Street, Suite 130
Lincoln, NE 68508
Telephone: 402-471-6500
Facsimile: 402-471-2089
E-Mail: as.materielpurchasing@nebraska.gov

GENERAL INFORMATION

The Request for Proposal is designed to solicit proposals from qualified vendors who will be responsible for
providing a Long term Care Electronic Health Record at a competitive and reasonable cost. Proposals that do not
conform to the mandatory items as indicated in the Request for Proposal will not be considered.

Proposals shall conform to all instructions, conditions, and requirements included in the Request for Proposal.
Prospective bidders are expected to carefully examine all documentation, schedules, and requirements stipulated in
this Request for Proposal, and respond to each requirement in the format prescribed.

A fixed-price contract will be awarded as a result of this proposal. In addition to the provisions of this Request for
Proposal and the awarded proposal, which shall be incorporated by reference in the contract, any additional
clauses or provisions required by the terms and conditions will be included as an amendment to the contract.

CUSTOMER SERVICE

In addition to any specified service requirements contained in this agreement, the Contractor agrees and
understands that satisfactory customer service is required. Contractor will develop or provide technology and
business procedures designed to enhance the level of customer satisfaction and to provide the customer
appropriate information given their situation. Contractor, its employees, Sub-Contractors, and agents must be
accountable, responsive, reliable, patient, and have well-developed communication skills as set forth by the
customer service industry’s best practices and processes.

COMMUNICATION WITH STATE STAFF AND EVALUATORS

From the date the Request for Proposal is issued until a determination is announced regarding the selection of the
Contractor, contact regarding this project between potential Contractors and individuals employed by the State is
restricted to only written communication with the staff designated above as the point of contact for this Request for
Proposal. Bidders shall not have any communication with, or attempt to communicate with or influence in any way,
any evaluator involved in this RFP.

Once a Contractor is preliminarily selected, as documented in the intent to contract, that Contractor is restricted
from communicating with State staff until a contract is signed. Violation of this condition may be considered
sufficient cause to reject a Contractor’s proposal and/or selection irrespective of any other condition.

The following exceptions to these restrictions are permitted:

1. written communication with the person(s) designated as the point(s) of contact for this Request for
Proposal or procurement;

2. contacts made pursuant to any pre-existing contracts or obligations; and

3. state-requested presentations, key personnel interviews, clarification sessions or discussions to finalize a
contract.

Violations of these conditions may be considered sufficient cause to reject a bidder's proposal and/or selection
irrespective of any other condition. No individual member of the State, employee of the State, or member of the
Evaluation Committee is empowered to make binding statements regarding this Request for Proposal. The buyer
will issue any clarifications or opinions regarding this Request for Proposal in writing.

WRITTEN QUESTIONS AND ANSWERS
Any explanation desired by a bidder regarding the meaning or interpretation of any Request for Proposal provision
must be submitted in writing to the State Purchasing Bureau and clearly marked “RFP Number 5135 Z1; Long term

Care Electronic Health Record Questions”. It is preferred that questions be sent via e-mail to
as.materielpurchasing@nebraska.gov Questions may also be sent by facsimile to 402-471-2089, but must include
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a cover sheet clearly indicating that the transmission is to the attention of Nancy Storant/Robert Thompson,
showing the total number of pages transmitted, and clearly marked “RFP Number 5135 Z1; Long term Care
Electronic Health Record Questions”.

It is recommended that Bidders submit questions sequentially numbered, include the RFP reference and page
number using the following format.

Question RFP Section RFP Page Question
Number Reference Number

Written answers will be provided through an addendum to be posted on the Internet at
http://das.nebraska.gov/materiel/purchasing.html on or before the date shown in the Schedule of Events.

ORAL INTERVIEWS/PRESENTATIONS AND/OR DEMONSTRATIONS

The Evaluation Committee(s) may conclude after the completion of the Technical and Cost Proposal evaluation that
oral interviews/presentations and/or demonstrations are required in order to determine the successful bidder. All
bidders may not have an opportunity to interview/present and/or give demonstrations; the State reserves the right to
select only the top scoring bidders to present/give oral interviews in its sole discretion. The scores from the oral
interviews/presentations and/or demonstrations will be added to the scores from the Technical and Cost Proposals.
The presentation process will allow the bidders to demonstrate their proposal offering, explaining and/or clarifying
any unusual or significant elements related to their proposals. Bidders’ key personnel may be requested to
participate in a structured interview to determine their understanding of the requirements of this proposal, their
authority and reporting relationships within their firm, and their management style and philosophy. Bidders shall not
be allowed to alter or amend their proposals. Only representatives of the State and the presenting bidders will be
permitted to attend the oral interviews/presentations and/or demonstrations.

Once the oral interviews/presentations and/or demonstrations have been completed the State reserves the right to
make a contract award without any further discussion with the bidders regarding the proposals received.

Detailed notes of oral interviews/presentations and/or demonstrations may be recorded and supplemental
information (such as briefing charts, et cetera) may be accepted; however, such supplemental information shall not
be considered an amendment to a bidders' proposal. Additional written information gathered in this manner shall
not constitute replacement of proposal contents.

Any cost incidental to the oral interviews/presentations and/or demonstrations shall be borne entirely by the bidder
and will not be compensated by the State.

SUBMISSION OF PROPOSALS
The following describes the requirements related to proposal submission, proposal handling, and review by the
State.

To facilitate the proposal evaluation process, one (1) original of the entire proposal should be submitted. Proposals
must be submitted by the proposal due date and time. A separate sheet must be provided that clearly states
which sections have been submitted as proprietary or have copyrighted materials. All proprietary information
the bidder wishes the State to withhold must be submitted in accordance with the instructions outlined in Section I,
Proprietary Information. Proposal responses should include the completed Form A, Bidder Contact Sheet.
Proposals must reference the Request for Proposal number and be sent to the specified address. Please note that
the address label should appear as specified in Section Il part A on the face of each container or bidder's bid
response packet. Rejected late proposals will be returned to the bidder unopened, if requested, at bidder's
expense. If a recipient phone number is required for delivery purposes, 402-471-6500 should be used. The
Request for Proposal number must be included in all correspondence.

Emphasis should be concentrated on conformance to the Request for Proposal instructions, responsiveness to
requirements, completeness, and clarity of content. If the bidder’'s proposal is presented in such a fashion that
makes evaluation difficult or overly time consuming, it is likely that the proposal will be rejected.

IMPORTANT NOTICE: Pursuant to Neb. Rev. Stat. §84-602.02, all State contracts in effect as of January 1, 2014
will be posted to a public website beginning July 1, 2014. All information not specifically excluded by State Law
WILL BE POSTED FOR PUBLIC VIEWING.

The Technical and Cost Proposals should be packaged separately (loose-leaf binders are preferred) on standard 8
%" by 11” paper, except that charts, diagrams and the like may be on fold-outs which, when folded, fit into the 8 1%”
by 11” format. Pages may be consecutively numbered for the entire proposal, or may be numbered consecutively
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within sections. Figures and tables must be numbered and referenced in the text by that number. They should be
placed as close as possible to the referencing text. The Technical Proposal must not contain any reference to
dollar amounts. However, information such as data concerning labor hours and categories, materials, subcontracts
and so forth, shall be considered in the Technical Proposal so that the bidder’'s understanding of the scope of work
may be evaluated. The Technical Proposal shall disclose the bidder's technical approach in as much detail as
possible, including, but not limited to, the information required by the Technical Proposal instructions.

PROPOSAL OPENING

The sealed proposals will be publicly opened and the bidding entities announced on the date, time, and location
shown in the Schedule of Events. Proposals will be available for viewing by those present at the proposal opening.
Vendors may also contact the State to schedule an appointment for viewing proposals after the Intent to Award has
been posted to the website.

LATE PROPOSALS

Proposals received after the time and date of the proposal opening will be considered late proposals. Rejected late
proposals will be returned to the bidder unopened, if requested, at bidder's expense. The State is not responsible
for proposals that are late or lost due to mail service inadequacies, traffic, or any other reason(s).

REJECTION OF PROPOSALS

The State reserves the right to reject any or all proposals, wholly or in part, or to award to multiple bidders in whole
or in part. The State reserves the right to waive any deviations or errors that are not material, do not invalidate the
legitimacy of the proposal and do not improve the bidder's competitive position. All awards will be made in a
manner deemed in the best interest of the State.

EVALUATION OF PROPOSALS

All responses to this Request for Proposal which fulfill all mandatory requirements will be evaluated. Each category
will have a maximum possible point potential. The State will conduct a fair, impartial, and comprehensive
evaluation of all proposals in accordance with the criteria set forth below. The State may elect to use a third-party to
conduct credit checks as part of the corporate overview evaluation. Areas that will be addressed and scored during
the evaluation include:

1. Corporate Overview shall include but is not limited to:

o

the ability, capacity, and skill of the bidder to deliver and implement the system or project that
meets the requirements of the Request for Proposal;

b. the character, integrity, reputation, judgment, experience, and efficiency of the bidder;
c. the timeframe the bidder will require to perform the contract;
d. the quality of bidder performance on prior contracts;
e. such other information that may be secured and that has a bearing on the decision to award the
contract;
2, Technical Approach; and
3. Cost Proposal.

Neb. Rev. Stat. §73-107 allows for a preference for a resident disabled veteran or business located in a
designated enterprise zone. When a state contract is to be awarded to the lowest responsible bidder, a resident
disabled veteran or a business located in a designated enterprise zone under the Enterprise Zone Act shall be
allowed a preference over any other resident or nonresident bidder, if all other factors are equal.

Resident disabled veterans means any person (a) who resides in the State of Nebraska, who served in the
United States Armed Forces, including any reserve component or the National Guard, who was discharged
or otherwise separated with a characterization of honorable or general (under honorable conditions), and
who possesses a disability rating letter issued by the United States Department of Veterans Affairs
establishing a service-connected disability or a disability determination from the United States Department
of Defense and (b)(i) who owns and controls a business or, in the case of a publicly owned business, more
than fifty percent of the stock is owned by one or more persons described in subdivision (a) of this
subsection and (ii) the management and daily business operations of the business are controlled by one or
more persons described in subdivision(a) of this subsection. Any contract entered into without compliance
with this section shall be null and void.

Therefore, if a resident disabled veteran or business located in a designated enterprise zone submits a bid in

accordance with Neb. Rev. Stat. §73-107 and has so indicated on the RFP cover page under “Bidder must
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complete the following” requesting priority/preference to be considered in the award of this contract, the following
will need to be submitted by the vendor within ten (10) business days of request:

a. Documentation from the United States Armed Forces confirming service;

b. Documentation of discharge or otherwise separated characterization of honorable or general
(under honorable conditions);

c. Disability rating letter issued by the United States Department of Veterans Affairs establishing a

service-connected disability or a disability determination from the United States Department of
Defense; and

d. Documentation which shows ownership and control of a business or, in the case of a publicly
owned business, more than fifty percent of the stock is owned by one or more persons described
in subdivision (a) of this subsection; and the management and daily business operations of the
business are controlled by one or more persons described in subdivision (a) of this subsection.

Failure to submit the requested documentation within ten (10) business days of notice will disqualify the bidder from
consideration of the preference.

Evaluation criteria will become public information at the time of the Request for Proposal opening. Evaluation
criteria and a list of respondents will be posted to the State Purchasing Bureau website at
http://das.nebraska.gov/materiel/purchasing.html  Evaluation criteria will not be released prior to the proposal
opening.

EVALUATION COMMITTEE

Proposals will be independently evaluated by members of the Evaluation Committee(s). The Evaluation
Committee(s) will consist of staff with the appropriate expertise to conduct such proposal evaluations. Names of
the members of the Evaluation Committee(s) will not be published.

Prior to award, bidders are advised that only the point of contact indicated on the front cover of this Request for
Proposal For Contractual Services Form can clarify issues or render any opinion regarding this Request for
Proposal. No individual member of the State, employee of the State, or member of the Evaluation Committee(s) is
empowered to make binding statements regarding this Request for Proposal.

Any contact, or attempted contact, with an evaluator that is involved with this RFP may result in the rejection of this
proposal and further administrative actions may be taken.

MANDATORY REQUIREMENTS

The proposals will first be examined to determine if all mandatory requirements listed below have been addressed
to warrant further evaluation. Proposals not meeting mandatory requirements will be excluded from further
evaluation. The mandatory requirement items are as follows:

1. Request for Proposal For Contractual Services form, signed in ink;
2. Corporate Overview;

3. Technical Approach, Section Ill Terms and Conditions, and

4. Cost Proposal.

REFERENCE CHECKS

The State reserves the right to check any reference(s), regardless of the source of the reference information,
including but not limited to, those that are identified by the company in the proposal, those indicated through the
explicitly specified contacts, those that are identified during the review of the proposal, or those that result from
communication with other entities involved with similar projects. The State may use a third-party to conduct
reference checks.

Information to be requested and evaluated from references may include, but is not limited to, some or all of the
following: financial stability of the company, project description and background, job performed, functional and
technical abilities, communication skills and timeliness, cost and schedule estimates and accuracy, problems (poor
quality deliverables, contract disputes, work stoppages, et cetera), overall performance, and whether or not the
reference would rehire the firm or individual. Only top scoring bidders may receive reference checks, and negative
references may eliminate bidders from consideration for award.

SECRETARY OF STATE/TAX COMMISSIONER REGISTRATION REQUIREMENTS

All bidders should be authorized to transact business in the State of Nebraska. All bidders are expected to comply
with all Nebraska Secretary of State Registration requirements. It is the responsibility of the bidder to comply with
any registration requirements pertaining to types of business entities (e.g. person, partnership, foreign or domestic
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limited liability company, association, or foreign or domestic corporation or other type of business entity). The
bidder who is the recipient of an Intent to Award will be required to certify that it has so complied and produce a true
and exact copy of its current (within ninety (90) calendar days), valid Certificate of Good Standing or Letter of Good
Standing; or in the case of a sole proprietorship, provide written documentation of sole proprietorship. This must be
accomplished prior to the award of the contract. Construction Contractors are expected to meet all applicable
requirements of the Nebraska Contractor Registration Act and provide a current, valid certificate of registration.
Further, all bidders shall comply with any and all other applicable Nebraska statutes regarding transacting business
in the State of Nebraska. Bidders should submit the above certification(s) with their bid.

If a bank is registered with the Office of Comptroller of Currency, it is not required to register with the State.
However , the Office of Comptroller of Currency does have a certificate of good standing/registration. The bank
could provide that for verification. (Optional)

VIOLATION OF TERMS AND CONDITIONS

Violation of the terms and conditions contained in this Request for Proposal or any resultant contract, at any time
before or after the award, shall be grounds for action by the State which may include, but is not limited to, the
following:

1. Rejection of a bidder’s proposal;
2. Suspension of the bidder from further bidding with the State for the period of time relative to the
seriousness of the violation, such period to be within the sole discretion of the State.
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TERMS AND CONDITIONS

By signing the “Request for Proposal for Contractual Services” form, the bidder guarantees compliance with the provisions
stated in this Request for Proposal, agrees to the Terms and Conditions unless otherwise agreed to, and certifies bidder
maintains a drug free work place environment.

Bidders are expected to closely read the Terms and Conditions and provide a binding signature of intent to comply with the
Terms and Conditions; provided, however, a bidder may indicate any exceptions to the Terms and Conditions by (1) clearly
identifying the term or condition by subsection, and (2) including an explanation for the bidder’s inability to comply with such
term or condition which includes a statement recommending terms and conditions the bidder would find acceptable.
Rejection in whole or in part of the Terms and Conditions may be cause for rejection of a bidder’s proposal. Bidders must
include completed Section Ill with their proposal response.

A.

GENERAL

Accept
(Initial)

Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | Alternative within
RFP Response
(Initial)

B.

The contract resulting from this Request for Proposal shall incorporate the following documents:

Amendment to Contract Award with the most recent dated amendment having the highest priority;
Contract Award and any attached Addenda;

The Request for Proposal form and the Contractor’s Proposal, signed in ink

Amendments to RFP and any Questions and Answers; and

The original RFP document and any Addenda.

aRroON=

These documents constitute the entirety of the contract.

Unless otherwise specifically stated in a contract amendment, in case of any conflict between the incorporated
documents, the documents shall govern in the following order of preference with number one (1) receiving
preference over all other documents and with each lower numbered document having preference over any higher
numbered document: 1) Amendment to Contract Award with the most recent dated amendment having the highest
priority, 2) Contract Award and any attached Addenda, 3) the signed Request for Proposal form and the
Contractor’s Proposal, 4) Amendments to RFP and any Questions and Answers, 5) the original RFP document and
any Addenda.

Any ambiguity in any provision of this contract which shall be discovered after its execution shall be resolved in
accordance with the rules of contract interpretation as established in the State of Nebraska.

Once proposals are opened they become the property of the State of Nebraska and will not be returned.

AWARD

Accept
(Initial)

Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | Alternative within
RFP Response
(Initial)

All purchases, leases, or contracts which are based on competitive proposals will be awarded according to the
provisions in the Request for Proposal. The State reserves the right to reject any or all proposals, in whole or in
part, or to award to multiple bidders in whole or in part, and at its discretion, may withdraw or amend the Request
for Proposal at any time. The State reserves the right to waive any deviations or errors that are not material, do not
invalidate the legitimacy of the proposal, and do not improve the bidder's competitive position. All awards will be
made in a manner deemed in the best interest of the State. The Request for Proposal does not commit the State to
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award a contract. If, in the opinion of the State, revisions or amendments will require substantive changes in
proposals, the due date may be extended.

By submitting a proposal in response to this Request for Proposal, the bidder grants to the State the right to contact
or arrange a visit in person with any or all of the bidder’s clients.

Once intent to award decision has been determined, it will be posted to the Internet at:
http://das.nebraska.gov/materiel/purchasing.html

Grievance and protest procedure is available on the Internet at:
http://das.nebraska.gov/materiel/purchase bureau/docs/vendors/protest/ProtestGrievanceProcedureForVendors.pd
f

Any protests must be filed by a vendor within ten (10) business days after the intent to award decision is posted to
the Internet.

C. COMPLIANCE WITH CIVIL RIGHTS LAWS AND EQUAL OPPORTUNITY EMPLOYMENT /
NONDISCRIMINATION
Accept | Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | (Initial) | Alternative within
RFP Response
(Initial)
The Contractor shall comply with all applicable local, state, and federal statutes and regulations regarding civil
rights laws and equal opportunity employment. The Nebraska Fair Employment Practice Act prohibits Contractors
of the State of Nebraska, and their Sub-Contractors, from discriminating against any employee or applicant for
employment, with respect to hire, tenure, terms, conditions, compensation, or privileges of employment because of
race, color, religion, sex, disability, marital status, or national origin (Neb. Rev. Stat. §48-1101 to 48-1125). The
Contractor guarantees compliance with the Nebraska Fair Employment Practice Act, and breach of this provision
shall be regarded as a material breach of contract. The Contractor shall insert a similar provision in all sub-
contracts for services to be covered by any contract resulting from this Request for Proposal.
D. PERMITS, REGULATIONS, LAWS
Accept | Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | (Initial) | Alternative within
RFP Response
(Initial)
The Contractor shall procure and pay for all permits, licenses, and approvals necessary for the execution of the
contract. The Contractor shall comply with all applicable local, state, and federal laws, ordinances, rules, orders,
and regulations.
E. OWNERSHIP OF INFORMATION AND DATA
Accept | Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | (Initial) | Alternative within

RFP Response
(Initial)

The State of Nebraska shall have the unlimited right to publish, duplicate, use, and disclose all information and data
developed or derived by the Contractor pursuant to this contract.
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The Contractor must guarantee that it has the full legal right to the materials, supplies, equipment, and other rights
or titles (e.g. rights to licenses transfer or assign deliverables) necessary to execute this contract. The contract
price shall, without exception, include compensation for all royalties and costs arising from patents, trademarks, and
copyrights that are in any way involved in the contract. It shall be the responsibility of the Contractor to pay for all
royalties and costs, and the State must be held harmless from any such claims.

F. INSURANCE REQUIREMENTS
Accept | Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | (Initial) | Alternative within

RFP Response
(Initial)

The Contractor shall not commence work under this contract until all the insurance required hereunder has been
obtained and such insurance has been approved by the State. The Contractor shall maintain all required insurance
for the life of this contract and shall ensure that the State Purchasing Bureau has the most current certificate of
insurance throughout the life of this contract. If Contractor will be utilizing any Sub-Contractors, the Contractor is
responsible for obtaining the certificate(s) of insurance required herein under from any and all Sub-Contractor(s).
The Contractor is also responsible for ensuring Sub-Contractor(s) maintain the insurance required until completion
of the contract requirements. The Contractor shall not allow any Sub-Contractor to commence work on any Sub-
Contract until all similar insurance required of the Sub-Contractor has been obtained and approved by the
Contractor. Approval of the insurance by the State shall not limit, relieve, or decrease the liability of the Contractor
hereunder.

If by the terms of any insurance a mandatory deductible is required, or if the Contractor elects to increase the
mandatory deductible amount, the Contractor shall be responsible for payment of the amount of the deductible in
the event of a paid claim.

1. WORKERS’ COMPENSATION INSURANCE

The Contractor shall take out and maintain during the life of this contract the statutory Workers’
Compensation and Employer's Liability Insurance for all of the contactors’ employees to be engaged in
work on the project under this contract and, in case any such work is sublet, the Contractor shall require
the Sub-Contractor similarly to provide Worker's Compensation and Employer's Liability Insurance for all of
the Sub-Contractor’s employees to be engaged in such work. This policy shall be written to meet the
statutory requirements for the state in which the work is to be performed, including Occupational Disease.
This policy shall include a waiver of subrogation in favor of the State. The amounts of such insurance shall
not be less than the limits stated hereinafter.

2, COMMERCIAL GENERAL LIABILITY INSURANCE AND COMMERCIAL AUTOMOBILE LIABILITY

INSURANCE

The Contractor shall take out and maintain during the life of this contract such Commercial General
Liability Insurance and Commercial Automobile Liability Insurance as shall protect Contractor and any
Sub-Contractor performing work covered by this contract from claims for damages for bodily injury,
including death, as well as from claims for property damage, which may arise from operations under this
contract, whether such operation be by the Contractor or by any Sub-Contractor or by anyone directly or
indirectly employed by either of them, and the amounts of such insurance shall not be less than limits
stated hereinafter.

The Commercial General Liability Insurance shall be written on an occurrence basis, and provide
Premises/Operations, Products/Completed Operations, Independent Contractors, Personal Injury, and
Contractual Liability coverage. The policy shall include the State, and others as required by the contract
documents, as Additional Insured(s). This policy shall be primary, and any insurance or self-insurance
carried by the State shall be considered excess and non-contributory. The Commercial Automobile
Liability Insurance shall be written to cover all Owned, Non-owned, and Hired vehicles.

3. INSURANCE COVERAGE AMOUNTS REQUIRED
a. WORKERS' COMPENSATION AND EMPLOYER'S LIABILITY
Coverage A Statutory
Coverage B
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Bodily Injury by Accident $100,000 each accident

Bodily Injury by Disease $500,000 policy limit
Bodily Injury by Disease $100,000 each employee
b. COMMERCIAL GENERAL LIABILITY
General Aggregate $2,000,000
Products/Completed Operations Aggregate $2,000,000
Personal/Advertising Injury $1,000,000 any one person
Bodily Injury/Property Damage $1,000,000 per occurrence
Fire Damage $50,000 any one fire
Medical Payments $5,000 any one person
c. COMMERCIAL AUTOMOBILE LIABILITY
Bodily Injury/Property Damage $1,000,000 combined single limit
d. UMBRELLA/EXCESS LIABILITY
Over Primary Insurance $1,000,000 per occurrence
e. SUBROGRATION WAIVER
“Waiver of Subrogation on the Worker's Compensation in favor of the State of
Nebraska.”
f. LIABILITY WAIVER

“The State of Nebraska, Certificate holder, is an additionally insured, primary &
noncontributory on the General Liability.”

EVIDENCE OF COVERAGE
The Contractor should furnish the State, with their proposal response, a certificate of insurance coverage
complying with the above requirements to the attention of the Buyer at 402-471-2089 (fax)

Administrative Services

State Purchasing Bureau

1526 K Street, Suite 130
Lincoln, NE 68508

These certificates or the cover sheet shall reference the RFP number, and the certificates shall include the
name of the company, policy numbers, effective dates, dates of expiration, and amounts and types of
coverage afforded. If the State is damaged by the failure of the Contractor to maintain such insurance,
then the Contractor shall be responsible for all reasonable costs properly attributable thereto.

Notice of cancellation of any required insurance policy must be submitted to Administrative Services State
Purchasing Bureau when issued and a new coverage binder shall be submitted immediately to ensure no
break in coverage.

G. COOPERATION WITH OTHER CONTRACTORS
Accept | Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | (Initial) | Alternative within

RFP Response
(Initial)

The State may already have in place or choose to award supplemental contracts for work related to this Request for
Proposal, or any portion thereof.

1.

2,

The State reserves the right to award the contract jointly between two or more potential Contractors, if
such an arrangement is in the best interest of the State.

The Contractor shall agree to cooperate with such other Contractors, and shall not commit or permit any
act which may interfere with the performance of work by any other Contractor.
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H.

INDEPENDENT CONTRACTOR

Accept
(Initial)

Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | Alternative within
RFP Response
(Initial)

It is agreed that nothing contained herein is intended or should be construed in any manner as creating or
establishing the relationship of partners between the parties hereto. The Contractor represents that it has, or will
secure at its own expense, all personnel required to perform the services under the contract. The Contractor’s
employees and other persons engaged in work or services required by the contractor under the contract shall have
no contractual relationship with the State; they shall not be considered employees of the State.

All claims on behalf of any person arising out of employment or alleged employment (including without limit claims
of discrimination against the Contractor, its officers, or its agents) shall in no way be the responsibility of the State.
The Contractor will hold the State harmless from any and all such claims. Such personnel or other persons shall
not require nor be entitled to any compensation, rights, or benefits from the State including without limit, tenure
rights, medical and hospital care, sick and vacation leave, severance pay, or retirement benefits.

CONTRACTOR RESPONSIBILITY

Accept
(Initial)

Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | Alternative within
RFP Response
(Initial)

The Contractor is solely responsible for fulfilling the contract, with responsibility for all services offered and products
to be delivered as stated in the Request for Proposal, the Contractor’s proposal, and the resulting contract. The
Contractor shall be the sole point of contact regarding all contractual matters.

If the Contractor intends to utilize any Sub-Contractor's services, the Sub-Contractor's level of effort, tasks, and time
allocation must be clearly defined in the Contractor's proposal. The Contractor shall agree that it will not utilize any
Sub-Contractors not specifically included in its proposal in the performance of the contract without the prior written
authorization of the State. Following execution of the contract, the Contractor shall proceed diligently with all
services and shall perform such services with qualified personnel in accordance with the contract.
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J.

CONTRACTOR PERSONNEL

Accept
(Initial)

Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | Alternative within
RFP Response
(Initial)

K.

The Contractor warrants that all persons assigned to the project shall be employees of the Contractor or specified
Sub-Contractors, and shall be fully qualified to perform the work required herein. Personnel employed by the
Contractor to fulfill the terms of the contract shall remain under the sole direction and control of the Contractor. The
Contractor shall include a similar provision in any contract with any Sub-Contractor selected to perform work on the
project.

Personnel commitments made in the Contractor's proposal shall not be changed without the prior written approval
of the State. Replacement of key personnel, if approved by the State, shall be with personnel of equal or greater
ability and qualifications.

The State reserves the right to require the Contractor to reassign or remove from the project any Contractor or Sub-
Contractor employee.

In respect to its employees, the Contractor agrees to be responsible for the following:

any and all employment taxes and/or other payroll withholding;

any and all vehicles used by the Contractor's employees, including all insurance required by state law;
damages incurred by Contractor’'s employees within the scope of their duties under the contract;
maintaining workers’ compensation and health insurance and submitting any reports on such insurance to
the extent required by governing State law; and

5. determining the hours to be worked and the duties to be performed by the Contractor's employees.

oM~

STATE OF NEBRASKA PERSONNEL RECRUITMENT PROHIBITION

Accept
(Initial)

Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | Alternative within
RFP Response
(Initial)

L.

The Contractor shall not, at any time, recruit or employ any State employee or agent who has worked on the
Request for Proposal or project, or who had any influence on decisions affecting the Request for Proposal or
project.

CONFLICT OF INTEREST

Accept
(Initial)

Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | Alternative within
RFP Response
(Initial)

By submitting a proposal, bidder certifies that there does not now exist any relationship between the bidder and any
person or entity which is or gives the appearance of a conflict of interest related to this Request for Proposal or
project.
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The bidder certifies that it shall not take any action or acquire any interest, either directly or indirectly, which will
conflict in any manner or degree with the performance of its services hereunder or which creates an actual or
appearance of conflict of interest.

The bidder certifies that it will not employ any individual known by bidder to have a conflict of interest.

M. PROPOSAL PREPARATION COSTS

Accept | Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | (Initial) | Alternative within
RFP Response
(Initial)

The State shall not incur any liability for any costs incurred by bidders in replying to this Request for Proposal, in the
demonstrations and/or oral presentations, or in any other activity related to bidding on this Request for Proposal.

N. ERRORS AND OMISSIONS

Accept | Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | (Initial) | Alternative within
RFP Response
(Initial)

The bidder shall not take advantage of any errors and/or omissions in this Request for Proposal or resulting
contract. The bidder must promptly notify the State of any errors and/or omissions that are discovered.

O. BEGINNING OF WORK

Accept | Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | (Initial) | Alternative within
RFP Response
(Initial)

The bidder shall not commence any billable work until a valid contract has been fully executed by the State and the
successful Contractor. The Contractor will be notified in writing when work may begin.

P. ASSIGNMENT BY THE STATE

Accept | Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | (Initial) | Alternative within
RFP Response
(Initial)

The State shall have the right to assign or transfer the contract or any of its interests herein to any agency, board,
commission, or political subdivision of the State of Nebraska. There shall be no charge to the State for any
assignment hereunder.
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Q.

ASSIGNMENT BY THE CONTRACTOR

Accept
(Initial)

Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | Alternative within
RFP Response
(Initial)

The Contractor may not assign, voluntarily or involuntarily, the contract or any of its rights or obligations hereunder
(including without limitation rights and duties of performance) to any third party, without the prior written consent of
the State, which will not be unreasonably withheld.

R. DEVIATIONS FROM THE REQUEST FOR PROPOSAL
Accept | Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | (Initial) | Alternative within
RFP Response
(Initial)
The requirements contained in the Request for Proposal become a part of the terms and conditions of the contract
resulting from this Request for Proposal. Any deviations from the Request for Proposal must be clearly defined by
the bidder in its proposal and, if accepted by the State, will become part of the contract. Any specifically defined
deviations must not be in conflict with the basic nature of the Request for Proposal, mandatory requirements, or
applicable state or federal laws or statutes. “Deviation”, for the purposes of this RFP, means any proposed
changes or alterations to either the contractual language or deliverables within the scope of this RFP. The State
discourages deviations and reserves the right to reject proposed deviations.
S. GOVERNING LAW
Accept | Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | (Initial) | Alternative within
RFP Response
(Initial)
The contract shall be governed in all respects by the laws and statutes of the State of Nebraska. Any legal
proceedings against the State of Nebraska regarding this Request for Proposal or any resultant contract shall be
brought in the State of Nebraska administrative or judicial forums as defined by State law. The Contractor must be
in compliance with all Nebraska statutory and regulatory law.
T. ATTORNEY'S FEES
Accept | Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | (Initial) | Alternative within

RFP Response
(Initial)

In the event of any litigation, appeal, or other legal action to enforce any provision of the contract, the Contractor
agrees to pay all expenses of such action, as permitted by law, including attorney's fees and costs, if the State is
the prevailing party.
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u.

ADVERTISING

Accept | Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | (Initial) | Alternative within
RFP Response
(Initial)
The Contractor agrees not to refer to the contract award in advertising in such a manner as to state or imply that the
company or its services are endorsed or preferred by the State. News releases pertaining to the project shall not
be issued without prior written approval from the State.
V. STATE PROPERTY
Accept | Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | (Initial) | Alternative within

RFP Response
(Initial)

The Contractor shall be responsible for the proper care and custody of any State-owned property which is furnished
for the Contractor's use during the performance of the contract. The Contractor shall reimburse the State for any
loss or damage of such property; normal wear and tear is expected.

w. SITE RULES AND REGULATIONS
Accept | Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | (Initial) | Alternative within
RFP Response
(Initial)
The Contractor shall use its best efforts to ensure that its employees, agents, and Sub-Contractors comply with site
rules and regulations while on State premises. If the Contractor must perform on-site work outside of the daily
operational hours set forth by the State, it must make arrangements with the State to ensure access to the facility
and the equipment has been arranged. No additional payment will be made by the State on the basis of lack of
access, unless the State fails to provide access as agreed to between the State and the Contractor.
X. NOTIFICATION
Accept | Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | (Initial) | Alternative within

RFP Response
(Initial)

During the bid process, all communication between the State and a bidder shall be between the bidder’s
representative clearly noted in its proposal and the buyer noted in Section Il.A. Procuring Office and Contact
Person, of this RFP. After the award of the contract, all notices under the contract shall be deemed duly given upon
delivery to the staff designated as the point of contact for this Request for Proposal, in person, or upon delivery by
U.S. Mail, facsimile, or e-mail. Each bidder should provide in its proposal the name, title, and complete address of
its designee to receive notices.
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Except as otherwise expressly specified herein, all notices, requests, or other communications shall be in
writing and shall be deemed to have been given if delivered personally or mailed, by U.S. Mail, postage
prepaid, return receipt requested, to the parties at their respective addresses set forth above, or at such
other addresses as may be specified in writing by either of the parties. All notices, requests, or
communications shall be deemed effective upon personal delivery or three (3) calendar days following
deposit in the mail.

Whenever the Contractor encounters any difficulty which is delaying or threatens to delay its timely
performance under the contract, the Contractor shall immediately give notice thereof in writing to the State
reciting all relevant information with respect thereto. Such notice shall not in any way constitute a basis for
an extension of the delivery schedule or be construed as a waiver by the State of any of its rights or
remedies to which it is entitled by law or equity or pursuant to the provisions of the contract. Failure to give
such notice, however, may be grounds for denial of any request for an extension of the delivery schedule
because of such delay.

Either party may change its address for notification purposes by giving notice of the change, and setting forth the
new address and an effective date.

For the duration of the contract, all communication between Contractor and the State regarding the contract shall
take place between the Contractor and individuals specified by the State in writing. Communication about the
contract between Contractor and individuals not designated as points of contact by the State is strictly forbidden.

Y. EARLY TERMINATION
Accept | Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | (Initial) | Alternative within

RFP Response
(Initial)

The contract may be terminated as follows:

1.

2,

The State and the Contractor, by mutual written agreement, may terminate the contract at any time.

The State, in its sole discretion, may terminate the contract for any reason upon thirty (30) calendar day’s
written notice to the Contractor. Such termination shall not relieve the Contractor of warranty or other
service obligations incurred under the terms of the contract. In the event of termination the Contractor
shall be entitled to payment, determined on a pro rata basis, for products or services satisfactorily
performed or provided.

The State may terminate the contract immediately for the following reasons:

a. if directed to do so by statute;

b. Contractor has made an assignment for the benefit of creditors, has admitted in writing its inability
to pay debts as they mature, or has ceased operating in the normal course of business;

c. a trustee or receiver of the Contractor or of any substantial part of the Contractor’s assets has
been appointed by a court;

d. fraud, misappropriation, embezzlement, malfeasance, misfeasance, or illegal conduct pertaining

to performance under the contract by its Contractor, its employees, officers, directors, or
shareholders;

e. an involuntary proceeding has been commenced by any party against the Contractor under any
one of the chapters of Title 11 of the United States Code and (i) the proceeding has been pending
for at least sixty (60) calendar days; or (ii) the Contractor has consented, either expressly or by
operation of law, to the entry of an order for relief; or (iii) the Contractor has been decreed or
adjudged a debtor;

f. a voluntary petition has been filed by the Contractor under any of the chapters of Title 11 of the
United States Code;

g- Contractor intentionally discloses confidential information;

h. Contractor has or announces it will discontinue support of the deliverable;

i. second or subsequent documented “vendor performance report” form deemed acceptable by the
State Purchasing Bureau; or
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Z.

j- Contractor engaged in collusion or actions which could have provided Contractor an unfair
advantage in obtaining this contract.

FUNDING OUT CLAUSE OR LOSS OF APPROPRIATIONS

Accept
(Initial)

Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | Alternative within
RFP Response
(Initial)

AA.

The State may terminate the contract, in whole or in part, in the event funding is no longer available. The State’s
obligation to pay amounts due for fiscal years following the current fiscal year is contingent upon legislative
appropriation of funds for the contract. Should said funds not be appropriated, the State may terminate the contract
with respect to those payments for the fiscal years for which such funds are not appropriated. The State will give
the Contractor written notice thirty (30) calendar days prior to the effective date of any termination, and advise the
Contractor of the location (address and room number) of any related equipment. All obligations of the State to
make payments after the termination date will cease and all interest of the State in any related equipment will
terminate. The Contractor shall be entitled to receive just and equitable compensation for any authorized work
which has been satisfactorily completed as of the termination date. In no event shall the Contractor be paid for a
loss of anticipated profit.

BREACH BY CONTRACTOR

Accept
(Initial)

Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | Alternative within
RFP Response
(Initial)

BB.

The State may terminate the contract, in whole or in part, if the Contractor fails to perform its obligations under the
contract in a timely and proper manner. The State may, by providing a written notice of default to the Contractor,
allow the Contractor to cure a failure or breach of contract within a period of thirty (30) calendar days (or longer at
State’s discretion considering the gravity and nature of the default). Said notice shall be delivered by Certified Mail,
Return Receipt Requested, or in person with proof of delivery. Allowing the Contractor time to cure a failure or
breach of contract does not waive the State’s right to immediately terminate the contract for the same or different
contract breach which may occur at a different time. In case of default of the Contractor, the State may contract the
service from other sources and hold the Contractor responsible for any excess cost occasioned thereby.

ASSURANCES BEFORE BREACH

Accept
(Initial)

Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | Alternative within
RFP Response
(Initial)

If any document or deliverable required pursuant to the contract does not fulfill the requirements of the Request for
Proposal/resulting contract, upon written notice from the State, the Contractor shall deliver assurances in the form
of additional Contractor resources at no additional cost to the project in order to complete the deliverable, and to
ensure that other project schedules will not be adversely affected.
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CC.

ADMINISTRATION — CONTRACT TERMINATION

Accept | Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | (Initial) | Alternative within

RFP Response

(Initial)

1. Contractor must provide confirmation that upon contract termination all deliverables prepared in
accordance with this agreement shall become the property of the State of Nebraska; subject to the
ownership provision (section E) contained herein, and is provided to the State of Nebraska at no additional
cost to the State.

2. Contractor must provide confirmation that in the event of contract termination, all records that are the
property of the State will be returned to the State within thirty (30) calendar days. Notwithstanding the
above, Contractor may retain one copy of any information as required to comply with applicable work
product documentation standards or as are automatically retained in the course of Contractor’s routine
back up procedures.

DD. PENALTY
Accept | Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | (Initial) | Alternative within

RFP Response
(Initial)

In the event that the Contractor fails to perform any substantial obligation under the contract, the State may withhold
all monies due and payable to the Contractor, without penalty, until such failure is cured or otherwise adjudicated.
Failure to meet the dates for the deliverables as agreed upon by the parties may result in an assessment of penalty
due the State based on the attached Exhibit 1, Penalties,. Contractor will be notified in writing when penalty will
commence.

EE. RETAINAGE
Accept | Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | (Initial) | Alternative within

RFP Response
(Initial)

The State may withhold ten percent (10%) of each payment due as retainage. The entire retainage amount will be
payable upon successful completion of the project. Upon completion of the project, the Contractor will invoice the
State for any outstanding work and for the retainage. The State may reject the final invoice by identifying the
specific reasons for such rejection in writing to the Contractor within forty-five (45) calendar days of receipt of the
final invoice. Otherwise, the project will be deemed accepted and the State will release the final payment and
retainage in accordance with the contract payment terms.
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FF.

FORCE MAJEURE

Accept
(Initial)

Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | Alternative within
RFP Response
(Initial)

Neither party shall be liable for any costs or damages resulting from its inability to perform any of its obligations
under the contract due to a natural disaster, or other similar event outside the control and not the fault of the
affected party (“Force Majeure Event”). A Force Majeure Event shall not constitute a breach of the contract. The
party so affected shall immediately give notice to the other party of the Force Majeure Event. The State may grant
relief from performance of the contract if the Contractor is prevented from performance by a Force Majeure Event.
The burden of proof for the need for such relief shall rest upon the Contractor. To obtain release based on a Force
Majeure Event, the Contractor shall file a written request for such relief with the State Purchasing Bureau. Labor
disputes with the impacted party’s own employees will not be considered a Force Majeure Event and will not
suspend performance requirements under the contract.

GG. PROHIBITION AGAINST ADVANCE PAYMENT
Accept | Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | (Initial) | Alternative within
RFP Response
(Initial)
Payments shall not be made until contractual deliverable(s) are received and accepted by the State.
HH. PAYMENT
Accept | Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | (Initial) | Alternative within
RFP Response
(Initial)
State will render payment to Contractor when the terms and conditions of the contract and specifications have been
satisfactorily completed on the part of the Contractor as solely determined by the State. Payment will be made by
the responsible agency in compliance with the State of Nebraska Prompt Payment Act (See Neb. Rev. Stat. §81-
2401 through 81-2408). The State may require the Contractor to accept payment by electronic means such as
ACH deposit. In no event shall the State be responsible or liable to pay for any services provided by the Contractor
prior to the Effective Date, and the Contractor hereby waives any claim or cause of action for any such services.
Il INVOICES
Accept | Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | (Initial) | Alternative within

RFP Response
(Initial)

Invoices for payments must be submitted by the Contractor to the agency requesting the services with sufficient

detail to support payment. The terms and conditions included in the Contractor’s invoice shall be deemed to be

solely for the convenience of the parties. No terms or conditions of any such invoice shall be binding upon the
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State, and no action by the State, including without limitation the payment of any such invoice in whole or in part,
shall be construed as binding or estopping the State with respect to any such term or condition, unless the invoice
term or condition has been previously agreed to by the State as an amendment to the contract.

The contractor shall submit invoices that clearly match all charges to the corresponding contract deliverable or
annual charge, whichever is applicable. Invoice charges should be further categorized by full description of all work
completed and/or product delivered, quantities, and prices. Any charges based on hourly rates shall indicate the
hours by individual and position, with a detailed explanation of the work covered by the hours. DHHS DVH will
finalize the format of the invoices with the contractor at the start of the contract

JJ. RIGHT TO AUDIT
Accept | Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | (Initial) | Alternative within

RFP Response
(Initial)

Contractor shall establish and maintain a reasonable accounting system that enables the State to readily audit
contract. The State and its authorized representatives shall have the right to audit, to examine, and to make copies
of or extracts from all financial and related records (in whatever form they may be kept, whether written, electronic,
or other) relating to or pertaining to this contract kept by or under the control of the Contractor, including, but not
limited to those kept by the Contractor, its employees, agents, assigns, successors, and Sub-Contractors. Such
records shall include, but not be limited to, accounting records, written policies and procedures; all paid vouchers
including those for out-of-pocket expenses; other reimbursement supported by invoices; ledgers; cancelled checks;
deposit slips; bank statements; journals; original estimates; estimating work sheets; contract amendments and
change order files; back charge logs and supporting documentation; insurance documents; payroll documents;
timesheets; memoranda; and correspondence.

Contractor shall, at all times during the term of this contract and for a period of five (5) years after the completion of
this contract, maintain such records, together with such supporting or underlying documents and materials. The
Contractor shall at any time requested by the State, whether during or after completion of this contract and at
Contractor's own expense make such records available for inspection and audit (including copies and extracts of
records as required) by the State. Such records shall be made available to the State during normal business hours
at the Contractor’s office or place of business. In the event that no such location is available, then the financial
records, together with the supporting or underlying documents and records, shall be made available for audit at a
time and location that is convenient for the State. Contractor shall ensure the State has these rights with
Contractor’'s assigns, successors, and Sub-Contractors, and the obligations of these rights shall be explicitly
included in any subcontracts or agreements formed between the Contractor and any Sub-Contractors to the extent
that those sub-contracts or agreements relate to fulfillment of the Contractor’s obligations to the State.

Costs of any audits conducted under the authority of this right to audit and not addressed elsewhere will be borne
by the State unless certain exemption criteria are met. If the audit identifies overpricing or overcharges (of any
nature) by the Contractor to the State in excess of one-half of one percent (.5%) of the total contract billings, the
Contractor shall reimburse the State for the total costs of the audit. If the audit discovers substantive findings
related to fraud, misrepresentation, or non-performance, the Contractor shall reimburse the State for total costs of
audit. Any adjustments and/or payments that must be made as a result of any such audit or inspection of the
Contractor’s invoices and/or records shall be made within a reasonable amount of time (not to exceed 90 days)
from presentation of the State’s findings to Contractor.
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KK.

TAXES

Accept
(Initial)

Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | Alternative within
RFP Response
(Initial)

LL.

The State is not required to pay taxes of any kind and assumes no such liability as a result of this solicitation. Any
property tax payable on the Contractor's equipment which may be installed in a state-owned facility is the
responsibility of the Contractor.

INSPECTION AND APPROVAL

Accept
(Initial)

Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | Alternative within
RFP Response
(Initial)

Final inspection and approval of all work required under the contract shall be performed by the designated State
officials. The State and/or its authorized representatives shall have the right to enter any premises where the
Contractor or Sub-Contractor duties under the contract are being performed, and to inspect, monitor or otherwise
evaluate the work being performed. All inspections and evaluations shall be at reasonable times and in a manner
that will not unreasonably delay work.

CHANGES IN SCOPE/CHANGE ORDERS

Accept
(Initial)

Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | Alternative within
RFP Response
(Initial)

NN.

The State may, upon the written agreement of Contractor, make changes to the contract within the general scope of
the RFP. The State may, at any time work is in progress, by written agreement, make alterations in the terms of
work as shown in the specifications, require the Contractor to make corrections, decrease the quantity of work, or
make such other changes as the State may find necessary or desirable. The Contractor shall not claim forfeiture of
contract by reasons of such changes by the State. Changes in work and the amount of compensation to be paid to
the Contractor shall be determined in accordance with applicable unit prices if any, or a pro-rated value.

Corrections of any deliverable, service or performance of work required pursuant to the contract shall not be
deemed a maodification. Changes or additions to the contract beyond the scope of the RFP are not permitted.

SEVERABILITY

Accept
(Initial)

Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | Alternative within
RFP Response
(Initial)

If any term or condition of the contract is declared by a court of competent jurisdiction to be illegal or in conflict with
any law, the validity of the remaining terms and conditions shall not be affected, and the rights and obligations of
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00.

the parties shall be construed and enforced as if the contract did not contain the particular provision held to be
invalid.

CONFIDENTIALITY

Accept
(Initial)

Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | Alternative within
RFP Response
(Initial)

PP.

All materials and information provided by the State or acquired by the Contractor on behalf of the State shall be
regarded as confidential information. All materials and information provided by the State or acquired by the
Contractor on behalf of the State shall be handled in accordance with federal and state law, and ethical standards.
The Contractor must ensure the confidentiality of such materials or information. Should said confidentiality be
breached by a Contractor; Contractor shall notify the State immediately of said breach and take immediate
corrective action.

It is incumbent upon the Contractor to inform its officers and employees of the penalties for improper disclosure
imposed by the Privacy Act of 1974, 5 U.S.C. 552a. Specifically, 5 U.S.C. 552a (i)(1), which is made applicable to
Contractors by 5 U.S.C. 552a (m)(1), provides that any officer or employee of a Contractor, who by virtue of his/her
employment or official position has possession of or access to agency records which contain individually identifiable
information, the disclosure of which is prohibited by the Privacy Act or regulations established thereunder, and who
knowing that disclosure of the specific material is prohibited, willfully discloses the material in any manner to any
person or agency not entitled to receive it, shall be guilty of a misdemeanor and fined not more than $5,000.

PROPRIETARY INFORMATION

Accept
(Initial)

Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | Alternative within
RFP Response
(Initial)

Data contained in the proposal and all documentation provided therein, become the property of the State of
Nebraska and the data becomes public information upon opening the proposal. If the bidder wishes to have any
information withheld from the public, such information must fall within the definition of proprietary information
contained within Nebraska’s public record statutes. All proprietary information the bidder wishes the State to
withhold must be submitted in a sealed package, which is separate from the remainder of the proposal, and
provide supporting documents showing why such documents should be marked proprietary. The separate
package must be clearly marked PROPRIETARY on the outside of the package. Bidders may not mark their
entire Request for Proposal as proprietary. Bidder's cost proposals may not be marked as proprietary
information. Failure of the bidder to follow the instructions for submitting proprietary and copyrighted information
may result in the information being viewed by other bidders and the public. Proprietary information is defined as
trade secrets, academic and scientific research work which is in progress and unpublished, and other information
which if released would give advantage to business competitors and serve no public purpose (see Neb. Rev. Stat.
§84-712.05(3)). In accordance with Attorney General Opinions 92068 and 97033, bidders submitting information as
proprietary may be required to prove specific, named competitor(s) who would be advantaged by release of the
information and the specific advantage the competitor(s) would receive. Although every effort will be made to
withhold information that is properly submitted as proprietary and meets the State’s definition of proprietary
information, the State is under no obligation to maintain the confidentiality of proprietary information and accepts no
liability for the release of such information.

IMPORTANT NOTICE: Pursuant to Neb. Rev. Stat. §84-602.02, all State contracts in effect as of January 1, 2014
will be posted to a public website beginning July 1, 2014. All information not specifically excluded by State Law
WILL BE POSTED FOR PUBLIC VIEWING.
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QQ.

CERTIFICATION OF INDEPENDENT PRICE DETERMINATION/COLLUSIVE BIDDING

Accept
(Initial)

Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | Alternative within
RFP Response
(Initial)

RR.

By submission of this proposal, the bidder certifies that it is the party making the foregoing proposal and that the
proposal is not made in the interest of, or on behalf of, any undisclosed person, partnership, company, association,
organization, or corporation; that the proposal is genuine and not collusive or sham; that the bidder has not directly
or indirectly induced or solicited any other bidder to put in a false or sham proposal, and has not directly or indirectly
colluded, conspired, connived, or agreed with any bidder or anyone else to put in a sham proposal, or that anyone
shall refrain from bidding; that the bidder has not in any manner, directly or indirectly, sought by agreement,
communication, or conference with anyone to fix the proposal price of the bidder or any other bidder, or to fix any
overhead, profit, or cost element of the proposal price, or of that of any other bidder, or to secure any advantage
against the public body awarding the contract of anyone interested in the proposed contract; that all statements
contained in the proposal are true; and further that the bidder has not, directly or indirectly, submitted the proposal
price or any breakdown thereof, or the contents thereof, or divulged information or data relative thereto, or paid, and
will not pay, any fee to any corporation, partnership, company association, organization, proposal depository, or to
any member or agent thereof to effectuate a collusive or sham proposal.

STATEMENT OF NON-COLLUSION

Accept
(Initial)

Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | Alternative within
RFP Response
(Initial)

SS.

The proposal shall be arrived at by the bidder independently and be submitted without collusion with, and without
any direct or indirect agreement, understanding or planned common course of action with, any person; firm;
corporation; bidder; Contractor of materials, supplies, equipment or services described in this RFP. Bidder shall not
collude with, or attempt to collude with, any state officials, employees or agents; or evaluators or any person
involved in this RFP. The bidder shall not take any action in the restraint of free competition or designed to limit
independent bidding or to create an unfair advantage.

Should it be determined that collusion occurred, the State reserves the right to reject a bid or terminate the contract
and impose further administrative sanctions.

PRICES

Accept
(Initial)

Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | Alternative within
RFP Response
(Initial)

All prices, costs, and terms and conditions outlined in the proposal shall remain fixed and valid commencing on the
opening date of the proposal until an award is made (and for bidder receiving award, prices shall remain as bid for
the duration of the contract unless otherwise so stated in the contract) or the Request for Proposal is cancelled.

Contractor represents and warrants that all prices for services, now or subsequently specified, are as low as and no
higher than prices which the Contractor has charged or intends to charge customers other than the State for the
same or similar products and services of the same or equivalent quantity and quality for delivery or performance
during the same periods of time. If, during the term of the contract, the Contractor shall reduce any and/or all prices
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charged to any customers other than the State for the same or similar products or services specified herein, the
Contractor shall make an equal or equivalent reduction in corresponding prices for said specified products or
services.

Contractor also represents and warrants that all prices set forth in the contract and all prices in addition, which the
Contractor may charge under the terms of the contract, do not and will not violate any existing federal, state, or
municipal law or regulations concerning price discrimination and/or price fixing. Contractor agrees to hold the State
harmless from any such violation. Prices quoted shall not be subject to increase throughout the contract period
unless specifically allowed by these specifications.

TT. BEST AND FINAL OFFER
Accept | Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | (Initial) | Alternative within
RFP Response
(Initial)
The State will compile the final scores for all parts of each proposal. The award may be granted to the highest
scoring responsive and responsible bidder. Alternatively, the highest scoring bidder or bidders may be requested to
submit best and final offers. If best and final offers are requested by the State and submitted by the bidder, they will
be evaluated (using the stated criteria), scored, and ranked by the Evaluation Committee. The award will then be
granted to the highest scoring bidder. However, a bidder should provide its best offer in its original proposal.
Bidders should not expect that the State will request a best and final offer.
uu. ETHICS IN PUBLIC CONTRACTING
Accept | Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | (Initial) | Alternative within

RFP Response
(Initial)

No bidder shall pay or offer to pay, either directly or indirectly, any fee, commission compensation, gift, gratuity, or
anything of value to any State officer, legislator, employee or evaluator based on the understanding that the
receiving person’s vote, actions, or judgment will be influenced thereby. No bidder shall give any item of value to
any employee of the State Purchasing Bureau or any evaluator.

Bidders shall be prohibited from utilizing the services of lobbyists, attorneys, political activists, or consultants to
secure the contract. It is the intent of this provision to assure that the prohibition of state contact during the
procurement process is not subverted through the use of lobbyists, attorneys, political activists, or consultants. It is
the intent of the State that the process of evaluation of proposals and award of the contract be completed without
external influence. It is not the intent of this section to prohibit bidders from seeking professional advice, for
example consulting legal counsel, regarding terms and conditions of this Request for Proposal or the format or
content of their proposal.

If the bidder is found to be in non-compliance with this section of the Request for Proposal, they may forfeit the
contract if awarded to them or be disqualified from the selection process.
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VV.

INDEMNIFICATION

Accept | Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | (Initial) | Alternative within
RFP Response
(Initial)
GENERAL

The Contractor agrees to defend, indemnify, hold, and save harmless the State and its employees,
volunteers, agents, and its elected and appointed officials (“the indemnified parties”) from and against any
and all claims, liens, demands, damages, liability, actions, causes of action, losses, judgments, costs, and
expenses of every nature, including investigation costs and expenses, settlement costs, and attorney fees
and expenses (“the claims”), sustained or asserted against the State, arising out of, resulting from, or
attributable to the willful misconduct, negligence, error, or omission of the Contractor, its employees, Sub-
Contractors, consultants, representatives, and agents, except to the extent such Contractor liability is
attenuated by any action of the State which directly and proximately contributed to the claims.

INTELLECTUAL PROPERTY

The Contractor agrees it will, at its sole cost and expense, defend, indemnify, and hold harmless the
indemnified parties from and against any and all claims, to the extent such claims arise out of, result from,
or are attributable to, the actual or alleged infringement or misappropriation of any patent, copyright, trade
secret, trademark, or confidential information of any third party by the Contractor or its employees, Sub-
Contractors, consultants, representatives, and agents; provided, however, the State gives the Contractor
prompt notice in writing of the claim. The Contractor may not settle any infringement claim that will affect
the State’s use of the Licensed Software without the State’s prior written consent, which consent may be
withheld for any reason.

If a judgment or settlement is obtained or reasonably anticipated against the State’s use of any intellectual
property for which the Contractor has indemnified the State, the Contractor shall, at the Contractor’s sole
cost and expense, promptly modify the item or items which were determined to be infringing, acquire a
license or licenses on the State’s behalf to provide the necessary rights to the State to eliminate the
infringement, or provide the State with a non-infringing substitute that provides the State the same
functionality. At the State’s election, the actual or anticipated judgment may be treated as a breach of
warranty by the Contractor, and the State may receive the remedies provided under this RFP.

PERSONNEL

The Contractor shall, at its expense, indemnify and hold harmless the indemnified parties from and against
any claim with respect to withholding taxes, worker’'s compensation, employee benefits, or any other claim,
demand, liability, damage, or loss of any nature relating to any of the personnel provided by the
Contractor.

WW. NEBRASKA TECHNOLOGY ACCESS STANDARDS
Accept | Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | (Initial) | Alternative within

RFP Response
(Initial)

Contractor shall review the Nebraska Technology Access Standards, found at http://nitc.nebraska.gov/standards/2-
201.html and ensure that products and/or services provided under the contract are in compliance or will comply with
the applicable standards. In the event such standards change during the Contractor’'s performance, the State may
create an amendment to the contract to request the contract comply with the changed standard at a cost mutually
acceptable to the parties.
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XX.

ANTITRUST

Accept
(Initial)

Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | Alternative within
RFP Response
(Initial)

The Contractor hereby assigns to the State any and all claims for overcharges as to goods and/or services provided
in connection with this contract resulting from antitrust violations which arise under antitrust laws of the United
States and the antitrust laws of the State.

YY. DISASTER RECOVERY/BACK UP PLAN
Accept | Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | (Initial) | Alternative within
RFP Response
(Initial)
The Contractor shall have a disaster recovery and back-up plan, of which a copy should be provided to the State,
which includes, but is not limited to equipment, personnel, facilities, and transportation, in order to continue services
as specified under the specifications in the contract in the event of a disaster.
2Z. TIME IS OF THE ESSENCE
Accept | Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | (Initial) | Alternative within
RFP Response
(Initial)
Time is of the essence in this contract. The acceptance of late performance with or without objection or reservation
by the State shall not waive any rights of the State nor constitute a waiver of the requirement of timely performance
of any obligations on the part of the Contractor remaining to be performed.
AAA. RECYCLING
Accept | Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | (Initial) | Alternative within

RFP Response
(Initial)

Preference will be given to items which are manufactured or produced from recycled material or which can be
readily reused or recycled after their normal use as per Neb. Rev. Stat. §81-15,159.
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BBB.

DRUG POLICY

Accept
(Initial)

Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | Alternative within
RFP Response
(Initial)

Contractor certifies it maintains a drug free work place environment to ensure worker safety and workplace integrity.
Contractor agrees to provide a copy of its drug free workplace policy at any time upon request by the State.

CCC. EMPLOYEE WORK ELIGIBILITY STATUS
Accept | Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | (Initial) | Alternative within

RFP Response

(Initial)

The Contractor is required and hereby agrees to use a federal immigration verification system to determine the

work eligibility status of employees physically performing services within the State of Nebraska. A federal

immigration verification system means the electronic verification of the work authorization program authorized by
the lllegal Immigration Reform and Immigrant Responsibility Act of 1996, 8 U.S.C. 1324a, known as the E-Verify

Program, or an equivalent federal program designated by the United States Department of Homeland Security or

other federal agency authorized to verify the work eligibility status of an employee.

If the Contractor is an individual or sole proprietorship, the following applies:

1. The Contractor must complete the United States Citizenship Attestation Form, available on the
Department of Administrative Services website at http://das.nebraska.gov/materiel/purchasing.htmi
The completed United States Attestation Form should be submitted with the Request for Proposal
response.

2. If the Contractor indicates on such attestation form that he or she is a qualified alien, the Contractor agrees
to provide the US Citizenship and Immigration Services documentation required to verify the Contractor’s
lawful presence in the United States using the Systematic Alien Verification for Entitlements (SAVE)
Program.

3. The Contractor understands and agrees that lawful presence in the United States is required and the
Contractor may be disqualified or the contract terminated if such lawful presence cannot be verified as
required by Neb. Rev. Stat. §4-108.

DDD. CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND INELIGIBILITY
Accept | Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | (Initial) | Alternative within

RFP Response
(Initial)

The Contractor, by signature to this RFP, certifies that the Contractor is not presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded by any federal department or agency from
participating in transactions (debarred). The Contractor also agrees to include the above requirements in any and
all sub-contracts into which it enters. The Contractor shall immediately notify the Department if, during the term of
this contract, Contractor becomes debarred. The Department may immediately terminate this contract by providing
Contractor written notice if Contractor becomes debarred during the term of this contract.
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EEE.

Contractor, by signature to this RFP, certifies that Contractor has not had a contract with the State of Nebraska
terminated early by the State of Nebraska. If Contractor has had a contract terminated early by the State of
Nebraska, Contractor must provide the contract number, along with an explanation of why the contract was
terminated early. Prior early termination may be cause for rejecting the proposal.

POLITICAL SUB-DIVISIONS

Accept
(Initial)

Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | Alternative within
RFP Response
(Initial)

FFF.

The Contractor may extend the contract to political sub-divisions conditioned upon the honoring of the prices
charged to the State. Terms and conditions of the Contract must be met by political sub-divisions. Under no
circumstances shall the State be contractually obligated or liable for any purchases by political sub-divisions or
other public entities not authorized by Neb. Rev. Stat. §81-145, listed as “all officers of the state, departments,
bureaus, boards, commissions, councils, and institutions receiving legislative appropriations.” A listing of Nebraska
political subdivisions may be found at the website of the Nebraska Auditor of Public Accounts.

OFFICE OF PUBLIC COUNSEL

Accept
(Initial)

Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | Alternative within
RFP Response
(Initial)

GGG.

If it provides, under the terms of this contract and on behalf of the State of Nebraska, health and human services to
individuals; service delivery; service coordination; or case management, Contractor shall submit to the jurisdiction of
the Office of Public Counsel, pursuant to Neb. Rev. Stat. §§ 81-8,240 et seq. This section shall survive the
termination of this contract and shall not apply if Contractor is a long-term care facility subject to the Long-Term
Care Ombudsman Act, Neb. Rev. Stat. §§ 81-2237 et seq.

LONG-TERM CARE OMBUDSMAN

Accept
(Initial)

Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | Alternative within
RFP Response
(Initial)

If it is a long-term care facility subject to the Long-Term Care Ombudsman Act, Neb. Rev. Stat. §§ 81-2237 et seq.,
Contractor shall comply with the Act. This section shall survive the termination of this contract.
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HHH.

LICENSE/SERVICE OR OTHER AGREEMENTS

Accept
(Initial)

Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | Alternative within
RFP Response
(Initial)

Any License/Service or other such agreements which the bidder may want the State to consider must be submitted
with the bid. Any License/Service or other such agreements submitted to the State post bid opening may result in
the bid being rejected in its entirety. Any such agreement, if agreed to by the State, will be considered an
addendum to the contract. Any terms and conditions contained in any such accepted agreement (addendum) must
not conflict with or alter the State’s Terms and Conditions (Terms and Conditions) as contained in the RFP and
finalized in the contract. In the event of any conflict between the Terms and Conditions and any addendum the
Terms and Conditions will prevail.

The State reserves the right to reject any submitted addendum and considers the submission of any such
addendum to be a proposed alteration of the Terms and Conditions.

This clause does not apply to any third party license or service agreements.
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Iv.

PROJECT DESCRIPTION AND SCOPE OF WORK

The bidder should provide the following information in response to this Request for Proposal.

A.

PROJECT OVERVIEW
This RFP is for a Long Term Care Electronic Health Record (LTCEHR) that is a Web based Software as a Solution
(SaaS).

The Nebraska Department of Health and Human Services, Division of Veterans Homes (DHHS DVH) is seeking a
streamlined, robust LTCEHR that has an integrated approach to Clinical, Long Term Care Minimum Data Set
(MDS), Care Plans, Assessments, Progress Notes, Physician Orders, Electronic Medication and Treatment
Administration, Physician/Provider Electronic Billing, Member Billing and Member Trust Banking that is web-based
to be hosted, serviced and supported by the contractor. This software must support tracking and documentation of
members from Pre-Admission to Discharge.

In addition to the LTCEHR, DHHS DVH is also seeking a new Long Term Care Pharmacy Management Software
(RFP 5136 Z1) and an Automated Pharmacy Packaging/Dispensing Machines (ITB 5137 OF). It is expected that
the successful bidder's solution will be able to seamlessly interface with both the Long Term Care Pharmacy
Management Software and Automatic Pharmacy Packaging/Dispensing Machine upon implementation..

The contractor acknowledges its duty to become familiar with and comply, to the extent applicable, with all
requirements of the Federal Health Insurance Portability and Accountability Act (HIPAA), 42 U.S.C. § 1320d et seq.
and implementing regulations including 45 CFR Parts 160 and 164. The contractor also agrees to comply with all
State of Nebraska privacy and data breach laws. The contractor agrees to sign the DHHS Business Associate
Agreement with Scope of Work and Confidentiality Agreement - Attachment 3

The contractor shall maintain the privacy and security of all individually identifiable health information acquired by or
provided to it as a part of the performance of this contract. The contractor shall follow federal and State of Nebraska
law relating to privacy and security of individually identifiable health information as applicable, including the Health
Insurance Portability and Accountability Act (HIPAA) and its federal regulations.

Protected Health Information as defined in the HIPAA regulations at 45 CFR 160.103 and 164.501 means
information transmitted that is individually identifiable; that is created or received by a healthcare provider, health
plan, public health authority, employer, life insurer, school or university, or healthcare clearinghouse; and that is
related to the past, present, or future physical or mental health or condition of an individual, to the provision of
healthcare to an individual, or to the past, present, or future payment for the provision of healthcare to an individual.
The definition excludes certain education records as well as employment records held by a covered entity in its role
as employer.

Based on the determination that the functions to be performed in accordance with this RFP constitute Business
Associate functions as defined in HIPAA, the contractor shall execute a Business Associate Agreement (DHHS
Business Associate Agreement -Attachment 3) as required by HIPAA regulations at 45 CFR §164.501.

The diagram below is a representation of the DHHS DVH vision of what the new environment would look like after
the Long Term Care Pharmacy Management software, Long Term Care Electronic Health Record System, and the
Automated Pharmacy Packaging/Dispensing machine contracts are awarded. The implementation of all three
contracts will require coordination so that they occur at the same time since there is a dependency upon each other.
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PROJECT ENVIRONMENT
Nebraska DHHS DVH is comprised of four (4) Veterans Homes and numerous centralized staff located across
Nebraska.

Centralized staff offices are currently located at the Nebraska State Office Building in Lincoln, Nebraska along with
four (4) other sites across the state. The four (4) Veterans Homes locations are as follows:

1. Western Nebraska Veterans Home (WNVH) is located in Scottsbluff Nebraska. Bed capacity is one-
hundred three (103).

2. Grand Island Veterans Home (GIVH) is located in Grand Island Nebraska. Bed capacity is two-hundred
twenty five (225).

3. Norfolk Veterans Home (NVH) is located in Norfolk Nebraska. Bed capacity is one-hundred fifty one (151).

4. Eastern Nebraska Veterans Home (ENVH) is located in Bellevue Nebraska. Bed capacity is one-hundred

seventeen (117).

DHHS DVH currently uses an Electronic Health Record (EHR) for member care. Since 2010 DHHS DVH has used
Avatar for client management, billing, banking clinical assessments, progress notes, physician orders, electronic
medication and treatment charting, scanned paper documentation, other clinical charting. The MDS, Care Plans
and CNA Charting is completed in a separate data system, ADL. DHHS DVH is interested in migrating data and
scanned images from both Avatar and ADL to the new LTCEHR solution. CNA Charting is entered on kiosks
already installed at each Home.
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The Nebraska Veterans Homes each have a pharmacy located in the Home The pharmacies are licensed as
outpatient community pharmacies. Currently the GIVH and the WNVH use RxConnect pharmacy software.
RxConnect and Avatar are interfaced. Veterans’ Homes providers and other licensed clinical staff enter orders in
Computerized Physician Order Entry (CPOE) in the Avatar EHR. Medication orders are interfaced to RxConnect.
DHHS DVH pharmacists process and dispense the medication orders in RxConnect using fill lists by nursing units
and individual order dispensing as necessary. The pharmacy medication fill details are then interfaced back to the
electronic medication administration option in Avatar and nurses and medication aides administer medications from
the Avatar eMar using wireless laptops located on medication carts. ENVH and NVH both have contracts with
independent pharmacies for medication delivery. In the current process, nursing at ENVH and NVH use paper
MAR’s and TAR’s updated monthly by the contracted pharmacy to document administration.

The four (4) Nebraska Veterans Homes all use SureQuest Dietary software. The DHHS DVH needs the ability to
interface from the new LTCEHR solution to SureQuest Dietary. The current process is to enter admission,
discharge and member movement information separately in the SureQuest software.

The Nebraska Department of Veterans Affairs (NDVA) is responsible for collecting information on applications to
the Veterans Homes. Approved applications to the Veterans Homes are then maintained on a waiting list for
admission to one of the four (4) Veterans Homes. The NDVA uses the VetraSpec State Department Software
Solution to document and maintain information. Veterans can apply for admission to multiple Veterans Homes with
the option to select admission to the first available open bed offered to them. NDVA forwards the application and
accompanying documentation to each of the Veterans Homes that an applicant selects to apply for admission.
Each Veterans Home manually keeps a waiting list of applications to their respective home. When a bed becomes
available an admission coordinator from the Veterans Home contacts the applicant and begins the pre-admission
assessment. If the applicant is offered and accepts admission, an Admission episode is created in Avatar. After
the admission episode is created, the paper documentation beginning from application can be scanned to Avatar.
DHHS DVH needs the ability to interface to VetraSpec to automate this process.

DHHS DVH is interested in an interface to the Vista Veterans Health Information System used by United States
Department of Veterans Affairs (USDVA) Medical Centers. Veterans frequently receive inpatient and outpatient
services from providers at the USDVA Medical Centers. Staff in the Veterans Homes must then sign on to Vista
and export care related information to scan and import to the Avatar EHR.

DHHS DVH needs the ability to interface with various lab providers. In the current environment lab results are not
interfaced to Avatar. Each of the four (4) Veterans Homes use a different lab provider.

GIVH and ENVH have an electronic Cash Register System located in the canteen in each home. DHHS DVH
needs the ability to interface from the Microsoft Dynamics Retail Management System to the trust/banking option in
the new LTCEHR. Currently members are entered and removed manually as clients in the Retail Management
System at admission and upon discharge to the facility. Canteen purchase transactions are then manually entered
in the trust/banking option in Avatar using a printed report generated from the Retail Management System.

GIVH has a Digital Diagnostic Imaging application for dental X-ray’s onsite in their clinic called Dexis. DHHS DVH
needs the ability to interface or the ability to include/attach these images in the LTCEHR.

SCOPE OF WORK
To provide a LTCEHR Web based Saa$S solution.

1. Bidders for this solution must have a minimum of two years’ experience hosting, servicing and supporting
an operational system(s) for the system(s) that are proposed. DHHS DVH is not seeking a contractor to
develop a new system(s).

2. The general system requirements for the LTCEHR solution, which bidders must address, are described in
the Functional Requirements Traceability Matrix — Attachment 1 for the proposed solution.
3. The contractor will conduct a detailed business analysis, establish a detailed project schedule, a test

environment and a production environment, system setup, system configuration, data migration and
configuration, testing and acceptance, training and assistance during rollout.
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D.

TECHNICAL REQUIREMENTS

1.

TECHNICAL REQUIREMENTS

The proposed LTCEHR solution must meet or exceed all technical requirements as outlined in the
Technical Requirements Traceability Matrix - Attachment 2. Bidders must provide detailed information on
how the proposed solution addresses the technical requirements

The solution must comply with State and Federal requirements. Significant changes that are required in
order to comply with new regulations will be addressed through the change control process identified in
this RFP. Smaller changes will be considered to be part of the Operations and Maintenance
responsibilities of the contractor. Any known applicable requirements that are published and publicly
available at the time of proposal submission, including requirements with a future effective date (albeit
within the contract term) will be considered included in the contract scope and the State will not agree to
any additional charges to comply with these requirements.

HARDWARE AND SOFTWARE REQUIREMENTS

While the RFP requires a SaaS Solution, paragraphs a. and b. below are for any additional hardware or
software that may be needed for complete implementation.

a. HARDWARE
The RFP response must include all necessary hardware, systems software (operating systems
licenses, auxiliary or support systems software, etc.), and disk storage space requirements
necessary to optimally effect the proposed solution. The solution offered must take into
consideration DVH’s data storage requirements over the entire contract term, including the
optional renewal period(s).

Please review the DVH records retention requirements at this link:

http://www.sos.ne.gov/records-management/pdf/schedule 150 1 1 6.pdf

DHHS DVH reserves the right to procure hardware through State purchasing contracts. Please
note that DHHS DVH currently utilizes kiosks and Windows-based Dell PC/laptop hardware, and
the proposed solution must be compatible with this equipment.

b. SOFTWARE VERSIONS
The contractor will, during the contract maintain any and all third-party software products at their
most current version or no more than two (2) versions back from the most current version at no
additional charge to the State, provided that such third-party software version upgrades can be
installed and maintained with the State staff as indicated in Maintenance and Support services.

However, the contractor will not maintain any third-party software versions, including two (2)
versions back, if any such version would prevent DHHS DVH from using any functions, in whole
or in part, or would cause deficiencies or defects in the software within the proposed solution. If
implementation of an upgrade to a third-party software product requires contractor personnel in
addition to the State staff indicated in the Maintenance and Support Services, the State and
contractor must mutually agree to implement such an upgrade. Any costs to be paid by the State
for such upgrade must be included in the cost proposal. Any costs that are charged by a third-
party software manufacturer for an upgrade to a third-party software product that is not covered
by such Software’s Maintenance and Support agreement will be charged to and paid for by
Contractor.

DATA MIGRATION REQUIREMENTS

Migrate data from the DHHS’s current provider identifying the length of time needed for conversion, testing
and implementation of the proposed system(s) to full operational use by DHHS DVH and authorized users.
The steps are to include:

Defining data to be extracted;
Linking/mapping data to fit the new system;
Testing results;

Importing a complete set of data.

coow
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http://www.sos.ne.gov/records-management/pdf/schedule_150_1_1_6.pdf

PROJECT PLANNING AND MANAGEMENT

1.

The contractor will assign a project manager and shall provide sufficient staffing from project kickoff
through the end of the contract, including all optional renewal periods.. The project manager will be
responsible for the management, oversight and coordination of timely resolutions to project issues. During
implementation, it is anticipated that the contractor's staff will need to meet periodically with the DVH staff
at Nebraska State Office Building in Lincoln, Nebraska or at one of the four (4) Veterans Homes locations
in Nebraska in order to aid the contractor in providing the documentation and services described herein.
The Project Manager will participate in weekly meetings with DVH and prepare monthly reports.

The contractors assigned project manager will communicate with the DHHS DVH Project Manager to
coordinate and schedule any required change management, the solution implementation, configuration
and approval of associated deliverables,

Within fifteen (15) business days after contract award the contractor must provide a detailed project
schedule showing each major phase of the project and timeline.

During project kickoff meetings the contractor and DVH will jointly discuss timing and staffing issues that
will impact the timeline. The result of the kickoff meetings will be an updated project management plan
and schedule mutually agreed to by the contractor and DHHS DVH.

The project schedule for this RFP will be synchronized with the project schedule for RFP (5136 Z1) and
ITB (5137 OF) as part of the kickoff meetings of the three projects and there is an expectation of
coordination and collaboration on scheduling between awarded contractors.

The finalized Project Management Plan must be completed within forty-five (45) business days after DVH’s
directive to proceed and will be subject to DVH’s approval. The contractor must send a copy of the signed
finalized Project Management Plan to the DVH project manager.

The Project Management Plan must include the following items:

a. A description of how the project will be defined, managed, controlled, verified and communicated
to the contractors and DVH'’s project team.

b. A description of all the major project tasks that will be completed by the contractor.

c. Identification of the specific tasks within each component of the implementation plan that must be
completed by DVH.

d. A project schedule consolidating all tasks into a logical and manageable flow. This should be a

time phased representation of each major task/component of the project work, milestones,
dependencies, resource requirements, task durations and deadlines. The project schedule
should be detailed enough to show each work breakdown structure task to be performed, the
start and end dates of each task, the expected duration of the task and turnaround times for DVH
to review, approve, and formally accept or reject the components of the work performed.

e. A listing of all key contractor participants, what their role is, and who is responsible for completing
each task represented in the schedule. DVH reserves the right to approve or reject any changes
to the contractor’s project manager or other key personnel after the contract award. DVH also
reserves the right to require key personnel changes with reasonable notice to the contractor.

f. Signature and date lines for both contractor and DVH to signify approval of completed task.

The Project Management Plan shall be considered finalized when the DVH Division Director or designee,
has provided signature approval of the project plan. Within five (5) business days of finalizing the Project
Management Plan, the contractor shall be responsible for providing a copy of the signed finalized Project
Work Plan to DVH. The deliverable items required pursuant to this RFP must be delivered to DVH in
accordance with the project plan.

DVH reserves the right to modify the project management plan schedule in a manner that would change
the duration of the project, as mutually agreed upon between DVH and the contractor. Any changes to the
project plan timeline that affects the originally agreed to delivery date of a deliverable item must be
documented as a change to the project plan and shall require an approval signature on the revised project
plan from the DVH Division Director or designee. Within five (5) business days of obtaining signature on
the revised project plan, the contractor shall be responsible for providing a copy of the signed revised
project plan to the DVH.
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10.

During the period of contract initiation through ninety (90) days past implementation, the contractor's
Project Manager shall provide monthly Project Status Reports, which shall include;

a. Work plan activities performed during the reporting period. Reviewing the completed activities
and comparing to plan;

b. Identifying project risks and documenting recommendations to mitigate such risks;

(3 Deliverables completed during the reporting period. Identifying milestones reached and

comparing to plan;

Work plan activities planned for the next reporting period;

Deliverables expected to be completed in the next reporting period;

Identification of problems or issues and tracking status of problems/issues;
Documentation of what is being done to achieve resolution of problems/issues; and
Project notes and comments.

S@moo

PERFORM IMPLEMENTATION

1.

N
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Contractor will conduct a business analysis with the DHHS DVH project team to further refine a detailed
project schedule.

Contractor will provide custom programming to meet DHHS DVH specific needs as requested and
approved by DHHS DVH

Contractor will establish a test and training environment

Contractor will establish a production environment

Contractor will perform system setup, configuration, data migration and configuration

Contractor will perform system testing, training and assistance during rollout and implementation.

PROVIDE POST IMPLEMENTATION SUPPORT
The first twelve (12) months following the implementation will be known as the Post Implementation Support Period
and will be followed by the on-going Operations and Maintenance Period.

This phase begins when the LTCEHR is fully implemented, all related requirements have been fulfilled in
accordance with the contract, and DHHS has determined that those requirements are fully operational.

DELIVERABLES (REQUIRED)
The Bidder that has been awarded the contract for the LTCEHR shall deliver the following documents and activities
that meet with DHHS DVH approval:

1.

«onN
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Project Management Plan to include:

a. Identification and contact information for the contractor’s project manager and lead technical
specialists assigned to the contract.

b. Detailed work plan to include a schedule of activities, milestones and timelines.

c Change control procedures.

d. Reporting schedule to identify progress, delays, completions, etc.

System Design document that meets DHHS DVH requirements established in the RFP.

Data Migration Plan that demonstrates coordination and agreement from the existing DHHS contractor and
DHHS DVH.

System testing and acceptance to include data migration from the existing DHHS contractor.

Training Plan.

Implementation Plan.

System implementation to include data migration.

Ongoing service, support and hosting the LTCEHR for which the Bidder has been awarded.
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Requirements

Due Date

Project Management Plan

Due at Contract Start + 45 days

Project Schedule

Due at Contract Start + 15 days

Project Work Plan

Due 5 days after Project Management Plan Approval

Detailed System Design Document (DSDD)

Due dates to be determined in the Detailed Work Plan

Data Migration Plan

Due dates to be determined in the Detailed Work Plan

Testing Plan

Due dates to be determined in the Detailed Work Plan

User Acceptance Testing Plan

Due dates to be determined in the Detailed Work Plan

System Implementation Plan

Due dates to be determined in the Detailed Work Plan

Training Plan

2 Month prior to the first Training Session

System Implementation

Due dates to be determined in the Detailed Work Plan

Ongoing Services and Support

Due dates to be determined in the Detailed Work Plan
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V. PROPOSAL INSTRUCTIONS

This section documents the mandatory requirements that must be met by bidders in preparing the Technical and Cost
Proposal. Bidders should identify the subdivisions of “Project Description and Scope of Work” clearly in their proposals;
failure to do so may result in disqualification. Failure to respond to a specific requirement may be the basis for elimination
from consideration during the State’s comparative evaluation.

Proposals are due by the date and time shown in the Schedule of Events. Content requirements for the Technical and Cost
Proposal are presented separately in the following subdivisions; format and order:

A. PROPOSAL SUBMISSION
The Technical Proposal shall consist of three (3) sections:

1.

REQUEST FOR PROPOSAL FORM

By signing the “Request for Proposal for Contractual Services” form, the bidder guarantees compliance
with the provisions stated in this Request for Proposal, agrees to the Terms and Conditions stated in this
Request for Proposal unless otherwise agreed to, and certifies bidder maintains a drug free work place
environment.

The Request for Proposal for Contractual Services form must be signed in ink and returned by the stated
date and time in order to be considered for an award.

Further, Section Ill. Terms and Conditions must be returned with the proposal response.

CORPORATE OVERVIEW
The Corporate Overview section of the Technical Proposal must consist of the following subdivisions:

a.

BIDDER IDENTIFICATION AND INFORMATION

The bidder must provide the full company or corporate name, address of the company's
headquarters, entity organization (corporation, partnership, proprietorship), state in which the
bidder is incorporated or otherwise organized to do business, year in which the bidder first
organized to do business and whether the name and form of organization has changed since first
organized.

FINANCIAL STATEMENTS

The bidder must provide financial statements applicable to the firm. If publicly held, the bidder
must provide a copy of the corporation's most recent audited financial reports and statements,
and the name, address, and telephone number of the fiscally responsible representative of the
bidder’s financial or banking organization.

If the bidder is not a publicly held corporation, either the reports and statements required of a
publicly held corporation, or a description of the organization, including size, longevity, client
base, areas of specialization and expertise, and any other pertinent information, must be
submitted in such a manner that proposal evaluators may reasonably formulate a determination
about the stability and financial strength of the organization. Additionally, a non-publicly held firm
must provide a banking reference.

The bidder must disclose any and all judgments, pending or expected litigation, or other real or
potential financial reversals, which might materially affect the viability or stability of the
organization, or state that no such condition is known to exist.

The State may elect to use a third-party to conduct credit checks as part of the corporate
overview evaluation.

CHANGE OF OWNERSHIP

If any change in ownership or control of the company is anticipated during the twelve (12) months
following the proposal due date, the bidder must describe the circumstances of such change and
indicate when the change will likely occur. Any change of ownership to an awarded vendor(s) will
require notification to the State.

OFFICE LOCATION
The bidder’s office location responsible for performance pursuant to an award of a contract with
the State of Nebraska must be identified.
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RELATIONSHIPS WITH THE STATE

The bidder shall describe any dealings with the State over the previous ten (10) years. If the
organization, its predecessor, or any party named in the bidder's proposal response has
contracted with the State, the bidder shall identify the contract number(s) and/or any other
information available to identify such contract(s). If no such contracts exist, so declare.

BIDDER'S EMPLOYEE RELATIONS TO STATE

If any party named in the bidder's proposal response is or was an employee of the State within
the past twelve (12) months, identify the individual(s) by name, State agency with whom
employed, job title or position held with the State, and separation date. If no such relationship
exists or has existed, so declare.

If any employee of any agency of the State of Nebraska is employed by the bidder or is a Sub-
Contractor to the bidder, as of the due date for proposal submission, identify all such persons by
name, position held with the bidder, and position held with the State (including job title and
agency). Describe the responsibilities of such persons within the proposing organization. If, after
review of this information by the State, it is determined that a conflict of interest exists or may
exist, the bidder may be disqualified from further consideration in this proposal. If no such
relationship exists, so declare.

CONTRACT PERFORMANCE

If the bidder or any proposed Sub-Contractor has had a contract terminated for default during the
past five (5) years, all such instances must be described as required below. Termination for
default is defined as a notice to stop performance delivery due to the bidder's non-performance or
poor performance, and the issue was either not litigated due to inaction on the part of the bidder
or litigated and such litigation determined the bidder to be in default.

It is mandatory that the bidder submit full details of all termination for default experienced during
the past five (5) years, including the other party's name, address, and telephone number. The
response to this section must present the bidder’s position on the matter. The State will evaluate
the facts and will score the bidder’s proposal accordingly. If no such termination for default has
been experienced by the bidder in the past five (5) years, so declare.

If at any time during the past five (5) years, the bidder has had a contract terminated for
convenience, non-performance, non-allocation of funds, or any other reason, describe fully all
circumstances surrounding such termination, including the name and address of the other
contracting party.

SUMMARY OF BIDDER’S CORPORATE EXPERIENCE

The bidder shall provide a summary matrix listing the bidder's previous projects similar to this
Request for Proposal in size, scope, and complexity. The State will use no more than three (3)
narrative project descriptions submitted by the bidder during its evaluation of the proposal.

The bidder must address the following:

i. Provide narrative descriptions to highlight the similarities between the bidder's
experience and this Request for Proposal. These descriptions must include:

a) The time period of the project;

b) The scheduled and actual completion dates;

c) The Contractor’s responsibilities;

d) For reference purposes, a customer name (including the name of a contact
person, a current telephone number, a facsimile number, and e-mail address);
and

e) Each project description shall identify whether the work was performed as the

prime Contractor or as a Sub-Contractor. If a bidder performed as the prime
Contractor, the description must provide the originally scheduled completion
date and budget, as well as the actual (or currently planned) completion date
and actual (or currently planned) budget.

ii. Contractor and Sub-Contractor(s) experience must be listed separately. Narrative
descriptions submitted for Sub-Contractors must be specifically identified as Sub-
Contractor projects.
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iii. If the work was performed as a Sub-Contractor, the narrative description shall identify
the same information as requested for the Contractors above. In addition, Sub-
Contractors shall identify what share of contract costs, project responsibilities, and time
period were performed as a Sub-Contractor.

i. SUMMARY OF BIDDER’S PROPOSED PERSONNEL/MANAGEMENT APPROACH
The bidder must present a detailed description of its proposed approach to the management of
the project.

The bidder must identify the specific professionals who will work on the State’s project if their
company is awarded the contract resulting from this Request for Proposal. The names and titles
of the team proposed for assignment to the State project shall be identified in full, with a
description of the team leadership, interface and support functions, and reporting relationships.
The primary work assigned to each person should also be identified.

The bidder shall provide resumes for all personnel proposed by the bidder to work on the project.
The State will consider the resumes as a key indicator of the bidder's understanding of the skill
mixes required to carry out the requirements of the Request for Proposal in addition to assessing
the experience of specific individuals.

Resumes must not be longer than three (3) pages. Resumes shall include, at a minimum,
academic background and degrees, professional certifications, understanding of the process, and
at least three (3) references (name, address, and telephone number) who can attest to the
competence and skill level of the individual. Any changes in proposed personnel shall only be
implemented after written approval from the State.

j- SUB-CONTRACTORS
If the bidder intends to Sub-Contract any part of its performance hereunder, the bidder must
provide:

i name, address, and telephone number of the Sub-Contractor(s);

ii. specific tasks for each Sub-Contractor(s);

iiii. percentage of performance hours intended for each Sub-Contract; and
iv. total percentage of Sub-Contractor(s) performance hours.

TECHNICAL APPROACH
The technical approach section of the Technical Proposal must consist of the following subsections:

Understanding of the project requirements;
Proposed development approach;

Functional Requirements LTCEHR (Attachment 1) ;
Technical Requirements LTCEHR (Attachment 2);
Detailed project work plan; and

Deliverables and due dates.

ok NN

COST PROPOSAL REQUIREMENTS

This section describes the requirements to be addressed by bidders in preparing the Cost Proposal. The bidder
must submit the Cost Proposal in a section of the proposal that is a separate section or is packaged separately as
specified in this RFP from the Technical Proposal section.

The component costs of the fixed price proposal for providing the services set forth in the Request for Proposal
must be provided by submitting forms substantially equivalent to those described below.

1.

PRICING SUMMARY

This summary shall present the total fixed price to perform all of the requirements of the Request for
Proposal. The bidder must include details in the Cost Proposal supporting any and all costs. These
details must include, at a minimum, detailed descriptions and/or specifications of the goods and/or
services to be provided, quantities, and timing and unit costs, if applicable.

The State reserves the right to review all aspects of the Cost Proposal for reasonableness and to request
clarification of any proposal where the cost component shows significant and unsupported deviation from
industry standards or in areas where detailed pricing is required.
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2, PRICES
Prices quoted shall be net, including transportation and delivery charges fully prepaid by the bidder, F.O.B.
destination named in the Request for Proposal. No additional charges will be allowed for packing,
packages, or partial delivery costs. When an arithmetic error has been made in the extended total, the unit
price will govern.

PAYMENT SCHEDULE

The payment schedule for the project is tied to specific dates and deliverables. Invoices may be submitted by the
Contractor on specific dates based on the completion and acceptance of related deliverables. No invoice will be
approved unless the associated deliverables have been approved.

Payment Schedule:

Milestone Percent
Project Plan 10%
Data Migration Plan 10%
Initial system configuration 10%
Data Migration complete 10%
User Training 15%
User Acceptance Testing 15%
Go-Live 30%
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Form A

Bidder Contact Sheet

Request for Proposal Number 513521

Form A should be completed and submitted with each response to this Request for Proposal. This is intended to provide the
State with information on the bidder's name and address, and the specific person(s) who are responsible for preparation of
the bidder’s response.

Preparation of Response Contact Information

Bidder Name:

Bidder Address:

Contact Person & Title:

E-mail Address:

Telephone Number (Office):

Telephone Number (Cellular):

Fax Number:

Each bidder shall also designate a specific contact person who will be responsible for responding to the State if any
clarifications of the bidder’s response should become necessary. This will also be the person who the State contacts to set
up a presentation/demonstration, if required.

Communication with the State Contact Information

Bidder Name:

Bidder Address:

Contact Person & Title:

E-mail Address:

Telephone Number (Office):

Telephone Number (Cellular):

Fax Number:

Page 41
SPB RFP Revised: 03/13/2015




Exhibit 1

Penalties
Request for Proposal Number 5135 Z1

1. Overview of Performance Measures and Penalties

The contractor shall submit monthly performance measurement reports with detailed (record level) data for all
Performance Measures to DHHS during the Operations and Maintenance Phase. DHHS has final determination
and approval of the calculation method for Performance Measures, and shall be reasonable in its administration of
said determination and approval. In addition, the contractor shall submit reports along with a monthly attestation
that measure the contractor’s performance in relation to each Performance Measure.

DHHS may impose penalties during the Operations and Maintenance Phase for each instance of failure to meet
Performance Measures, unless a specific requirement is waived for a specific time period, in writing, by an
authorized DHHS representative.

DHHS shall retain the right to assess additional damages for actual losses suffered by the State due to the
contractor’s failure to meet Performance Measures. Further, the contractor shall indemnify the State against any
fines imposed on the State by its Federal partners for failing to meet requirements or timelines, or any actual
damages incurred by the State relating in any way to the contractor’s failure to meet Performance Measures.

2. Penalties for Failure to Meet Performance Measures
For each Performance Measure listed below, the penalties that may be assessed are described in the following
table:

# ‘ PERFORMANCE MEASURE Penalty
1 Failure to report 100% of all security breaches to the State’s Project Manager in $1,000 per instance
writing and by telephone promptly at time of incident or its discovery
2 Failure to recover 99.9% of data affected by terminal failures $1,000 per incident
3 Failure to identify and correct 100% of system processing errors within one (1) $500 per instance
business day after detection
4 Failure to report and track system deficiencies within one (1) business day of $500 per instance
deficiency discovery
5 Failure to meet the following standards: $1,000 per month where the
a. 100% of calls and problem reports shall be documented in an electronic standard is not met
support system/user support log
b. For calls received during required manned periods of Monday—Friday, 8:00
a.m. —5:00 p.m., CST, excluding State holidays, the following shall apply:
i. 90.0% of caIIs shall experience wait times less than ninety (90) seconds
ii. 100% of calls placed on hold will be given the option to leave a voice
message
iii. 100% of calls choosing to wait past one (1) minute will be answered
within three (3) minutes
C. Calls received during off hours (all other hours not referenced in item 2
above) shall be answered by electronic device, without receiving a busy
signal within thirty (30) seconds
d. 100% of individual access issues shall be resolved within twenty-four (24)
hours
€. 99.9% availability of the Automated Voice Response System (AVRS)
6 Failure to return calls and respond to emails in accordance with requirements by $1,000 per month where
Severity Level: response time standards are
a. 100% of suspected Severity Level One calls shall be returned and emails not met

shall be answered within one (1) hour. (DHHS requires 24 hours a day, 7
days a week (24/7) coverage for Severity Level One calls but expects few
calls to be at this level.)

b. 100% of Severity Level Two, Three, and Four calls shall be returned and
emails shall be answered within one (1) business day

C. 100% of Severity Level One issues shall be resolved within four (4) business
hours

d. 100% of Severity Level Two issues shall be resolved within twenty-four (24)
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measured for adherence to the requirements at the State's discretion.

a.

Record Search Time — The response time must be within four (4) seconds
95% of the time and under ten (10) seconds for 100% of the time for record
searches.

Record Retrieval Time — The response time must be within four (4) seconds
95% of the time and under ten (10) seconds 100% of the time for record
retrievals.

Transaction Response Time — The response time must be within two (2)
seconds 95% of the time and under ten (10) seconds for 100% of the time for
screen response.

Print Initiation Time — The response time must be within two (2) seconds 95%
of the time and under ten (10) seconds 100% of the time-for-print initiations.
Subsequent Page Display Response Time - The movement from viewing one
page to viewing the next page within the same document shall not take more
than one (1) second 95% of the time and under five (5) seconds for 100% of
the time for screen response.

Document Availability - 99.5% of all documents must be available within on
average five (5) seconds after imaged.

# ‘ PERFORMANCE MEASURE Penalty
business hours
€. 100% of Severity Level Three issues shall be resolved within seventy-two
(72) business hours
f.  100% of Severity Level Four issues shall be resolved within a reasonable and
mutually agreed-upon time period.
7 Failure to meet a requirement specified in any Corrective Action Plan issued by $500 per business day
the Division addressing a performance issue
8 Failure to have the Long Term Care Electronic Health Record available online $1,000 per month where the
24x7, 99.9% of the time each month, with the exception of planned and approved standard is not met
downtime and force majeure events
9 Failure to provide monthly performance reports for any given month within ten $250 per calendar day
(10) calendar days following the end of the month
10 | Meet the following minimum response times even at peak load. Times will be $1,000 per month where

response time standards are
not met
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Attachment 1
Functional Requirements Traceability Matrix (FRTM)

Request for Proposal Number 5135 Z1

Bidders are instructed to complete a Functional Requirements Traceability Matrix (FRTM) for the Long Term
Care Electronic Health Record System. Bidders are required to describe in detail how their proposed solution
meets the conformance specification outlined within each Functional Requirement.

The FRTM is used to document and track the project requirements from the proposal through testing to verify
that the requirement has been completely fulfilled. The contractor will be responsible for maintaining the contract
set of Baseline Requirements. The FRTM will form one of the key artifacts required for testing and validation
that each requirement has been complied with (i.e., 100% fulfilled).

The FRTM must indicate how the bidder intends to comply with the requirement and the effort required to
achieve that compliance. It is not sufficient for the bidder to simply state that it intends to meet the requirements
of the RFP. DHHS will consider any such response to the requirements in this RFP to be non-responsive. The
narrative should provide DHHS with sufficient information to differentiate the bidder’s technical solution from
other bidders’ solutions.

The bidder must ensure that the original requirement identifier and requirement description are maintained in the
FRTM as provided by DHHS. Failure to maintain these elements may be grounds for disqualification.

How to complete the FRTM:

FRTM Column Description | Bidder Responsibility

FRTM # The unique identifier for the requirement as assigned by
DHHS . This column is dictated by this RFP and must not
be modified by the bidder.

Requirement Description The statement of the requirement to which the bidder must
respond. This column is dictated by the RFP and must not
be modified by the bidder.

Compliant Bidder to indicate “Y” (Yes) or “N” (No) whether their
solution is compliant with the requirement. If “N”, the
bidder must address the gap in Response section. The
bidder must also address the following:

» Capability does not currently exist in the proposed
Electronic Health Record System as indicated by an
Availability of “B”, “C”, or “D” as defined below

» Capability not available, is not planned, or requires
extensive source-code design and customization to be
considered part of the bidder's standard capability as
indicated by Availability of “N/A”

* Requires an extensive integration effort of more than 500
hours

Availability Bidder to indicate one of the following:

» A = Capability Operating in Bidder’s Solution

+ B = Capability Available in the Bidder's Solution Next
Scheduled Release and proposed for the Solution.

* C = Capability Under Development: New Release /
Upgrade Version (Resources Committed) Provide
Availability Date Published to Bidder’s Solution




FRTM Column Description

Bidder Responsibility

+ D = Capability Defined and Committed to Availability in
12 Months in the Bidder’s Solution

* N/A = Not Available, Not Planned, or Requires Extensive
Effort to be Made Part of Baseline Capability

Availability Date

Provide date capability will be available as published /
release to Bidder Baseline Capability (e.g., available to
Installed Customer Base). Note: For Availability value of
“A”, use date of proposal submission.

Contractor or Subcontractor

Indicate whether the hardware, software or service is
provided by the Contractor (C) or Subcontractor (S).

Bidder Comments

Bidder Responsibility

Provide a short description for each requirement that is
Compliant = “Y”:

1. Describe briefly how compliance will be established,
highlighting the following:

a. Is compliance established through rules-based
modifications to the product/system (e.g., table changes,
workflow updates)?

b. Is compliance established through a combination of
system automation and manual processes/procedures?

2. Provide an estimate of the effort needed during
integration to achieve compliance using the final criteria:

a. Minor = less than 10 man hours.

b. Moderate = less than 100 man hours.

c. Extensive = more than 100, less than 500 man hours.

d. Significant = more than 500 man hours.

A restatement of the requirement is not considered a
substantive response.




Requirement Description

Contractor or
Subcontractor

Compliant Availability Availability Date

a) General

1.

The solution should be browser independent,
operate efficiently and be capable of functioning on
all common browsers.

Bidder Comments:

2.

Ability to schedule client medical appointments
inside and outside the facility with integrated
documentation.

Bidder Comments:

3.

Include electronic signature capability

e Lock record from editing once signed but
allow amendments to documentation after
signing and locking

e Allow multiple providers to sign a single
record

¢ Include ability for witness signature when
documenting administration of eMar

e Provide on-line prompts where signatures
or co-signatures are required in the
completion of medical records
documentation to avoid charting
deficiencies

e  Comply with the Nebraska Electronic
Signature Statue
http://www.legislature.ne.gov/laws/

statutes.php?statute=86-611

Bidder Comments:

4.

Allow more than one user to be in the same client
record at the same time permitting only one user to
make changes within the same part of the record at
the same time.

Bidder Comments:



http://www.legislature.ne.gov/laws/statutes.php?statute=86-611
http://www.legislature.ne.gov/laws/statutes.php?statute=86-611

. .. . e e Contractor or
FRTM # Requirement Description Compliant Availability Availability Date Subcontractor

5. Provide customized views and available
functionality by user group or role. The system
must allow non-relevant items to be hidden based
on the user group or role.

Bidder Comments:

6. Include decision support to help user select from
standardized procedure/encounter,
problem/diagnosis and medication codes and
terminologies.

Bidder Comments:

7. Ability to scan and/or attach documents to charting
by type of document.
Bidder Comments:

8. Ability to create custom alerts for medical needs,
financial needs, etc. that will display on a
dashboard as notifications

Bidder Comments:

9. Ability to securely message in the software
including announcements, emails, instant
messaging, etc.

Bidder Comments:

10. Ability to collect information on a pre-admission that
carries forward from admission to MDS.
Bidder Comments:

11. Automated update of reference tables and codes
for ICD-10, CPT, HCSPCS, etc. and any relational
cross references. Include necessary subscriptions
to the coding systems and associated edits.
Bidder Comments:

12. Software must include MDS, Care Plan and ADL
Charting.
Bidder Comments:




. .. . e e Contractor or
FRTM # Requirement Description Compliant Availability Availability Date Subcontractor

13. Display/show triggers in the MDS while a user is
working in it.
Bidder Comments:

14. Included ease of printing from the MDS, Care Plan
and ADL charting.
Bidder Comments:

15. [Interactive CAA worksheets | | | |
Bidder Comments:

16. [Self-modifiable care plan library | | | |
Bidder Comments:

17. Intuitive ADL charting compatible with Dell
desktops, kiosks and laptops.
Bidder Comments:

18. Built in Long Term Care assessments.
Bidder Comments:

19. Intuitive assessments that show scoring as data is
inputted.
Bidder Comments:

20. Skin, Wound and Pain assessments that display
with a body diagram and ability to identify and track
location, size, dimension, etc.

Bidder Comments:

21. Fall and Braden assessments with accessible
assistive descriptions.
Bidder Comments:

22. User friendly progress notes that can be defined
by type of note.
Bidder Comments:




. .. . e e Contractor or
FRTM # Requirement Description Compliant Availability Availability Date Subcontractor

23. ETAR ability for non-medication orders to be
entered by clinical staff, validated by physician if
necessary and documented by administration
electronically.

Bidder Comments:

24. Alert staff to potential administration errors such as
wrong client, wrong drug, wrong dose, wrong route
and wrong time in support of medication
administration or pharmacy dispense/supply
management and workflow.

Bidder Comments:

25. Availability of signature pads and/or stylus on touch
screens for clients, staff and others to interactively
electronically sign.

Bidder Comments:

26. Enter admission data and demographics in real
time.
Bidder Comments:

27. Data fields designed to collect Military
demographics for Veterans such as wars served,
dates of service, medals, commendations, etc.
Bidder Comments:

28. Data fields designed to collect Veterans
Administration (VA) diagnostic codes and percent
of service connected disability.

Bidder Comments:

29. Ability to attach VA diagnostic code to physician
orders to link a service connected disability to a
physician order.

Bidder Comments:

30. Generate daily census report.
Bidder Comments:




. .. . e e Contractor or
Requirement Description Compliant Availability Availability Date Subcontractor

31. Generate monthly census report displaying all
client movements and leaves during the date
range. Monthly begin and end census counts must
be included.

Bidder Comments:

32. Drug formulary checks
Bidder Comments:

33, Incorporate clinical lab test results into LTCEHR as
structured data-receive results, display test report
information, incorporate results

Bidder Comments:

34. Ability to send resident (member) reminders of an
upcoming mandatory visit with the provider,
providing a problem list, medication list, medication
allergy list, including demographics and with
laboratory results.

Bidder Comments:

35. Enable a user to provide members with online
access to their clinical information, including lab
results, problem list, medication list, and medication
allergies.

Bidder Comments:

36. Resources identified through logic built into
certified EHR technology which evaluates
information about the member and suggest to the
provider education resources that would be of
value for the member

Bidder Comments:

37. Enable a user to electronically compare two or
more medication lists from another care setting or
provider of care

Bidder Comments:




38. Electronically record, modify, retrieve, and submit
immunization information in accordance with
170.205€(1) or 170.205(e)(2)

Bidder Comments:

b) Reporting

39. The solution must allow data collection, analysis
and reporting by authorized users via a web base
application using desktops, laptops, tablets, kiosks
and/or smart phones.

Bidder Comments:

40. Report writing functionality should be user friendly
and allow DVH to develop reports without
contractor support.

Bidder Comments:

41. Include Dashboard functionality so that events that
have taken place in charting such as falls,
behaviors, skin issues and other things that may
require an incident report can be seen.

Bidder Comments:

4. Ability to generate and subtotal all reports by client,
by unit and/or by facility total.

Bidder Comments:

43. Ability to see which MDS'’s are due at a glance.

Bidder Comments:

44, Ability to build reports using question selections
from the MDS.

Bidder Comments:

45. Ability to generate Quality Measure reports

Bidder Comments:

46. Ability to see if ADL’s have been completed in a
timely manner.

Bidder Comments:




47.

Ability to search/display/print progress notes by any
combination of : one or more note types, one or
more members, by unit, or by facility total.

Bidder Comments:

48.

Generate lists of residents (members) by specific
conditions to use for quality improvement: problem
lists, medication lists, demographics and laboratory
test results

Bidder Comments:

c) System Administration

49.

The solution must allow for administrative rights to
oversee the systems including the ability to
configure multiple access rights and security levels
based on user privilege, to import/export data, and
to configure and generate reports.

Bidder Comments:

50.

Shall have the ability to turn on and off the data
elements that are available within a given security
level for data searching and reporting to ensure
data would not be released inadvertently.

Bidder Comments:

51.

The solution must allow for updates in data
definitions as requirements change, for example,
field names, options to select, and formats.

Bidder Comments:

52.

The solution must have the ability to create
customized data elements with appropriate formats
without additional programming by the contractor
(flexibility in data capture).

Bidder Comments:

53.

The solution must have an integrated validation
module to ensure data submitted is accurate and

valid.

Bidder Comments:




54.

The drug database required by the bidder must be
the same for both the LTCEHR and the Long Term
Care Pharmacy Management Software solution.
Please state which drug database will be used.

Bidder Comments:

55.

Ability to create user defined assessments on
demand as needed.

Bidder Comments:

56.

Provide a master patient index across all Nebraska

Veterans Homes.

Bidder Comments:

d) Training/Support

57.

The contractor must provide train-the-trainer
instruction and materials, webinar-based training
for users, on-line user manuals and help for
instruction on use of the applications including
current data elements. Training materials should
reflect all updated information.

Bidder Comments:

58.

The solution must allow for custom programming to
meet the State’s specific needs which will be
performed by the contractor as requested and
approved by DHHS.

Bidder Comments:

59.

On-line help and training options will be built into

the software.

Bidder Comments:

10




e) Standards

60.

The solution must meet the current and future
industry standards of the Health Information
Technology for Economic and Clinical Health
(HITECH) Act, the Affordable Care Act (ACA),
Health Insurance Portability and Accountability Act
(HIPAA), and other Center for Medicare and
Medicaid Services (CMS), State regulations and

USDVA regulations.

Bidder Comments:

61.

The solution must have LTCEHR program
certification from the Office of the National
Coordinator (ONC) for Health Information
Technology, as well as the Long Term and Post-
Acute Care (LTPAC) for skilled nursing homes.

Bidder Comments:

62.

The solution must have certification from an ONC-
Authorized Testing and Certification Body (ONC-
ATCB).

Bidder Comments:

63.

The solution must provide clinical decision support
functionality and comply with all CMS Stage 2
Meaningful use guidelines.

Bidder Comments:

64.

International Classification of Disease-10 (ICD-10)
compliance prior to 10/01/2015.

Bidder Comments:

65.

DEA approved security for prescriptions written by
physicians in CPOE with integration to long term
care pharmacy software (Combination of password,
carde swipe, retinal or fingerprint biometric, etc.).

Bidder Comments:

66.

Other menu items ONC 2014 certification is based

on, that are not listed above.

Bidder Comments:

11




67. CQM-NQF#0018 controlling High Blood Pressure

Bidder Comments:

68. NQF#0022 Use of High-Risk medication in the
elderly

Bidder Comments:

69. NQF#0041 Preventative care screening influenza
immunization

Bidder Comments:

70. NQF#0088 Ischemic Vascular Disease VD use of

asprin or another antihrombotic

Bidder Comments:

71. |NQF#O101 Falls, Screening for future fall risk

Bidder Comments:

72. NQF#0418 Preventative care and screening;
screening for clinical depression and follow-up

Bidder Comments:

73. NQF#0419 Documentation of current medications
in the medical record

Bidder Comments:

74. NQF#0421 Preventative care and screening body
mass index(BMI) screening and follow-up

Bidder Comments:

75. NQF#0710 Depression Remission at twelve
months

Bidder Comments:

76. INQF#0712 Depression utilization of the PHQ-9 tool|

Bidder Comments:

77. NQF#TBD Closing the referral loop, receipt of
specialist report

Bidder Comments:

12




78. NQF#TBD Functional status assessment for
complex chronic conditions Warfarin

Bidder Comments:

79. NQF# TBD ADE prevention and monitoring
Warfarin

Bidder Comments:

80. NQF# 0043 Pneumonia Vaccination Status for
older adults

Bidder Comments:

81. NQF# 0068 Ischemic Vascular Disease VD use of
Asprin or another antithrombotic

Bidder Comments:

82. Other quality measures not listed above:

Bidder Comments:

f) Interface

83. Ability to integrate physician orders CPOE,eMAR
with outpatient Long Term Care Pharmacy
Management Software.

Bidder Comments:

84. |Ability to interface with Surequest Dietary software. |

Bidder Comments:

85. |Ability to interface with various lab providers. |

Bidder Comments:

86. Ability to interface Trust Account to Microsoft
Dynamics Retail Management System

Bidder Comments:

87. Ability to interface to Dexis Digital Imaging
software.

Bidder Comments:

88. Ability to interface to Vista software.

Bidder Comments:




89.

Ability to interface to Vetraspec software.

Bidder Comments:

90.

Ability to interface to Nebraska Health Information
Initiative (NeHIl)

Bidder Comments:

91.

Intelligent information flow between MDS, CNA
Charting, Diagnosis, Immunizations, Nursing
Assessments, etc.

Bidder Comments:

92.

Computerized Physician Order Entry (CPOE) with
integrated interface to Long Term Care Pharmacy
Management Software.

Bidder Comments:

93.

EMAR order integration with CPOE and Long Term
Care Pharmacy Management Software.

Bidder Comments:

94.

Electronically receive, display, and transmit a
members summary record from other provider
organizations including at a minimum, diagnostic
test results, problem list, medication list, medication
allergy list in accordance with standard
170.205(a)(1) or 170.205(a)(2), displayed in a
human readable format. Problems according to
170.207 (a)(1) or 170.207(a)(2), and laboratory
tests 170.207(c); Medications 170.207(d)

Bidder Comments:

|g) Billing/Office Management

95.

Electronic process for checking and importing
insurance eligibility information from ASCX 270/271
health care eligibility inquiry and response
transactions.

Bidder Comments:

14




96.

Electronic process to submit, receive and process
837x claims and 835 remittance files for multiple
payers to/from insurance companies or clearing
houses.

Bidder Comments:

97.

Provide automatic line item posting of payments,
adjustments, and denials with the ability to
suppress some items using a user-defined
exceptions list.

Bidder Comments:

98.

Ability to identify insurance billing rule violations
before sending claims.

Bidder Comments:

99.

Ability to print insurance claims such as HCFA
1500.

Bidder Comments:

100.

Ability to handle multiple group NPl nhumbers and
service locations.

Bidder Comments:

101.

Ability to perform an audit of unpaid insurance
claims.

Bidder Comments:

102.

User friendly process to correct claims for
resubmission.

Bidder Comments:

103.

Self-pay maintenance rates are recalculated when
considerations change. The user must be able to
enter an updated maintenance rate by date range

while keeping a history of all prior rates.

Bidder Comments:
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104.

Provide a full suite of encoder software for
automatic billing edits to
e Validate clinical credentials appropriate to
service rendered.
e Validate clinician certification as
appropriate to payer.
e  Check time durations for validity.
e Check service location appropriate to
service rendered.
o Detect duplicate service entry.

Bidder Comments:

105.

Ability to post a payment prior to a charge being
generated creating a credit amount/advance
payment.

Bidder Comments:

106.

Ability to generate monthly self-pay
charges/statements in advance. Current self-pay
maintenance statements are sent at the beginning
of each month showing maintenance beginning
balance, advance monthly charges due and ending
balance for the month.

Bidder Comments:

107.

Ability to apply monthly payments and charges
based on a date range.

Bidder Comments:

108.

Ability to charge full support room and board rates
by level of care (skilled/domiciliary) and allow for
adjustments to the rate of VA per diem.

Bidder Comments:

109.

Enter guarantor information into billing system and
specify order of liability.

Bidder Comments:

110.

Accommodate unique rates by guarantor and

procedure codes by date.

Bidder Comments:
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111.

Allow rate tables to be updated by user when
necessary with begin and end dates assigned to
each rate keeping prior rate history.

Bidder Comments:

112.

Display account aging on member statements and
generate aging reports.

Bidder Comments:

113.

Ability to track members Trust/Banking accounts.

Bidder Comments:

114.

Ability to produce Trust account statements
showing beginning balance, transaction history
during the date range and ending balance.

Bidder Comments:

115.

Generate a daily cash box reconciliation report and
daily deposit report.

Bidder Comments:

116.

Ability to automatically post payments from a
members trust account to the self-pay.

Bidder Comments:

117.

Ability to generate and print checks from a trust
fund for member payments.

Bidder Comments:

118.

Ability to generate and print checks to a single
contractor for payments due from multiple member
accounts posting individual transactions to each
member.

Bidder Comments:

119.

Prohibit adjustment mechanisms for checks. (Must
void and re-issue only).

Bidder Comments:

120.

Ability to post multiple debits and credits (deposits
and withdrawals from member banking accounts by

transaction codes.

Bidder Comments:
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121.

Ability to enter recurring debit and credit
(deposit/withdrawal) transactions by source (e.g.,
SSA, SSI, VA, Civil Service, etc.) into the system to
be processed monthly (by date range). These
amounts tend to remain stable over the course of a
year but the system must easily allow adjustments
and keep prior history when necessary.

Bidder Comments:

122.

Generate a petty cash voucher with two signature
lines (client and staff) and post it to the clients
account. (Electronic signature capability desired)

Bidder Comments:

123.

Ability to enter interest on the trust account
monthly. The amount of the interest entered
should be applied to all members who's trust
balance has not been zero on any day during the
calendar month.

Bidder Comments:

124.

Generate an interest posted report displaying
interest amount applied to each account with the
option to sort alphabetically by member name or
client number.

Bidder Comments:
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Attachment 2
Technical Requirements Traceability Matrix (TRTM)

Request for Proposal Number 5135 Z1

Bidders are instructed to complete a Technical Requirements Traceability Matrix for the Long Term Care
Electronic Health Record System. Bidders are required to describe in detail how their proposed solution meets
the conformance specification outlined within each Technical Requirement.

The TRTM is used to document and track the project requirements from the proposal through to testing to verify
that the requirement has been completely fulfilled. The contractor will be responsible for maintaining the contract
set of Baseline Requirements. The RTM will form one of the key artifacts required for testing and validation that
each requirement has been complied with (i.e., 100% fulfilled).

The TRTM must indicate how the bidder intends to comply with the requirement and the effort required to
achieve that compliance. It is not sufficient for the bidder to simply state that it intends to meet the requirements
of the RFP. DHHS will consider any such response to the requirements in this RFP to be non-responsive. The
narrative should provide DHHS with sufficient information to differentiate the bidder’s technical solution from
other bidders’ solutions.

The bidder must ensure that the original requirement identifier and requirement description are maintained in the
TRTM as provided by DHHS. Failure to maintain these elements may be grounds for disqualification.

How to complete the TRTM:

TRTM Column Description | Bidder Responsibility

TRTM # The unique identifier for the requirement as assigned by
DHHS. This column is dictated by this RFP and must not
be modified by the bidder.

Requirement Description The statement of the requirement to which the bidder must
respond. This column is dictated by the RFP and must not
be modified by the bidder.

Compliant Bidder to indicate “Y” (Yes) or “N” (No) whether their
solution is compliant with the requirement. If “N”, the
bidder must address the gap in Response section. The
bidder must also address the following:

» Capability does not currently exist in the proposed Long
Term Care Electronic Health Record System as indicated
by an Availability of “B”, “C”, or “D” as defined below

» Capability not available, is not planned, or requires
extensive source-code design and customization to be
considered part of the bidder's standard capability as
indicated by Availability of “N/A”

* Requires an extensive integration effort of more than 500
hours

Availability Bidder to indicate one of the following:

» A = Capability Operating in Bidder’s Solution

+ B = Capability Available in the Bidder's Solution Next
Scheduled Release and proposed for the Solution.

* C = Capability Under Development: New Release /
Upgrade Version (Resources Committed) Provide
Availability Date Published to Bidder’s Solution




TRTM Column Description

Bidder Responsibility

+ D = Capability Defined and Committed to Availability in
12 Months in the Bidder’s Solution

* N/A = Not Available, Not Planned, or Requires Extensive
Effort to be Made Part of Baseline Capability

Availability Date

Provide date capability will be available as published /
release to Bidder Baseline Capability (e.g., available to
Installed Customer Base). Note: For Availability value of
“A”, use date of proposal submission.

Contractor or Subcontractor

Indicate whether the hardware, software or service is
provided by the Contractor (C) or Subcontractor (S).

Bidder Comments

Bidder Responsibility

Provide a short description for each requirement that is
Compliant = “Y”:

1. Describe briefly how compliance will be established,
highlighting the following:

a. Is compliance established through rules-based
modifications to the product/system (e.g., table changes,
workflow updates)?

b. Is compliance established through a combination of
system automation and manual processes/procedures?

2. Provide an estimate of the effort needed during
integration to achieve compliance using the final criteria:

a. Minor = less than 10 man hours.

b. Moderate = less than 100 man hours.

c. Extensive = more than 100, less than 500 man hours.

d. Significant = more than 500 man hours.

A restatement of the requirement is not considered a
substantive response.




. .. . e e Contractor or
Requirement Description Compliant Availability Availability Date Subcontractor

a) General Technical

1. The solution shall support multiple environments
for use by the State, including development, test,
training, and production. (sandbox, break-fix)
Bidder Comments:

2. The solution shall be designed such that routine
upgrades and maintenance do not require system
reconfiguration.

Bidder Comments:

3. The solution shall conduct data exchanges
between components in real-time so that data is
always synchronous across the entire solution,
including any third party components.

Bidder Comments:

4. Provide a comprehensive set of edits at the point of
data entry to minimize data errors and provide
immediate feedback in order for incorrect data to
be corrected before further processing (e.g., spell
check).

Bidder Comments:

5. |The solution must integrate with Microsoft Office.
Bidder Comments:




All infrastructure software used by the solution
(operating system, databases, web servers,
network management, etc.) shall be a version that
is currently supported under standard maintenance
agreements and is generally available during the
life of the contract

Bidder Comments:

The solution shall maintain a historical record of all
changes made to any item within the system, the
ID of the person or process that made the change,
and the date and time the change was made.

Bidder Comments:

8.

The solution shall, operate with Windows based
operating software on tablets.

Bidder Comments:

The solution shall incorporate secure
telecommunications capabilities that link staff and
clinicians from remote locations to their central site
with audio and video capabilities.

Bidder Comments:

10.

The solution should assure that third party
software, used for ancillary aspects of the solution,
that require distribution or maintenance to desktops
or servers can be distributed and configured on
user work stations from a central location and not
require onsite intervention. In other words, software
should support “silent" or unattended installation
functionality for any non-web based features.

Bidder Comments:

11.

The solution shall be deployed primarily as a web-
based interface, so that users only need a web
browser to access the solution. Currently the State
uses IE-11




Bidder Comments:

12.

The solution should provide an auto archive/purge
of the log files to prevent uncontrolled growth of the
log and historical records storage using
administrator-set parameters.

Bidder Comments:

13.

The solution shall provide administrative tools and
maintenance routines to change access rights
quickly.

Bidder Comments:

14.

The solution shall allow for accessibility and
portability of application via web enabled
architecture

Bidder Comments:

b) Standards

15.

The solution shall comply with accessibility
requirements described in 45 CFR 85 and with
State of Nebraska accessibility requirements
located at
http://www.nitc.state.ne.us/standards/acc

essibility/

Bidder Comments:

16.

The solution shall comply with digital signature
requirements described in the Nebraska Digital
Signatures Act. Refer to

http://www.sos.state.ne.us/rules-and-
regs/regsearch/Rules/Secretary of State/
Title-437.pdf for definition and standards.

Bidder Comments:



http://www.nitc.state.ne.us/standards/accessibility/
http://www.nitc.state.ne.us/standards/accessibility/
http://www.sos.state.ne.us/rules-and-regs/regsearch/Rules/Secretary_of_State/Title-437.pdf
http://www.sos.state.ne.us/rules-and-regs/regsearch/Rules/Secretary_of_State/Title-437.pdf
http://www.sos.state.ne.us/rules-and-regs/regsearch/Rules/Secretary_of_State/Title-437.pdf

17.

The solution shall be scalable and flexible enough
to accommodate any changes required by the State

and/or federal statute, mandate, decision or policy.

Bidder Comments:

18.

The solution shall conform to the sub-parts of
Section 508 of the Americans with Disabilities Act
(ADA), and any other appropriate State or federal

disability legislation.

Bidder Comments:

19.

The solution should alert providers to potential

administration errors, such as wrong client, wrong
drug, wrong dose, wrong route, and wrong time in
support of medication administration or pharmacy

dispense/supply management and workflow.

Bidder Comments:

c) Error Handling

20.

The solution shall write and categorize all errors to
an error log.

Bidder Comments:

21.

The solution shall allow for user-defined alerts of
errors, including those to external communication
mechanisms (e.g., e-mail and text messaging).

Bidder Comments:

22.

The solution shall include a comprehensive error

message manual with unigue message identifiers.

Bidder Comments:

23.

The solution shall capture system down times
along with the causes of the downtimes where

applicable




Bidder Comments:




d) Database/Data Management

24.

The solution shall facilitate data structure changes
to accommodate any Federal or Legislative
mandated changes, without requiring major
software rewrites

Bidder Comments:

25.

The solution shall provide the flexibility to extract
and load data into standard PC-based software
formats on-line without the need for programming
expertise.

Bidder Comments:

26.

The solution shall maintain an automated history
(audit trail) of all update transactions, including, but
not limited to: date and time of change, "before"
and "after" data field contents, and operator
identifier or source of the update.

Bidder Comments:

27.

The solution should support triggers, stored
procedures, alerts, user-defined functions and data
types, and system-defined functions and data

types.

Bidder Comments:

28.

The solution should conform to the Open Database
Connectivity Standard (ODBC).

Bidder Comments:




e) System and User Documentation

29.

The contractor shall provide an entity-relationship
model, class diagram and a table of contents with
data dictionary for report creation by the State that
is regularly updated and includes table, field, and
relationships.

Bidder Comme

nts:

30.

The solution should provide on-line help for all
features, functions, and data element fields, as well
as descriptions and resolutions for error messages,
using help features including indexing, searching,
tool tips, and context-sensitive help topics. The on-
line documentation will include descriptions,
definitions, and layouts for each standard report. All
selection criteria parameters and each report
item/data element must be defined and all field
calculations must be defined in detail.

Bidder Comme

nts:

31.

The contractor should ensure that the User Manual
remains accessible to users on-line, with a
printable version available. The documentation will
include full mock-ups of all screens/windows and
provide narrative descriptions of the navigation
features for each screen/window.

Bidder Comme

nts:

32.

The contractor shall provide DHHS a
comprehensive system operation manual, at the
time of installation.

Bidder Comme

nts:




33.

The contractor shall develop, use and provide
training material to DHHS for initial and ongoing
training. The content of these materials will be
consistent with the User Manual, any Operating
Procedures and Help text.

Bidder Comments:

f)

Interfaces/Imports/Exports

34.

The solution should be able to schedule interface

jobs to other systems

Bidder Comments:

35.

The solution’s interfaces shall secure and protect
the data and the associated infrastructure from a
confidentiality, integrity and availability perspective.

Bidder Comments:

36.

The solution shall have the capability to notify
System Administrators/system support staff if an

interface is not available for any reason.

Bidder Comments:

37.

The vendor shall provide necessary APIs to allow
DHHS to create interfaces to and from the DHHS
solution.

Bidder Comments:

38.

The solution shall leverage an electronic document
management system that is integrated to support
the storage and retrieval of document images.

Bidder Comments:

39.

The solution shall provide the ability to route

imaged correspondence to any work queue.

10




Bidder Comments:

40.

The solution should provide the ability to import
data in multiple formats (e.g. csv, ASCII)

Bidder Comments:

41.

The solution shall send and receive data via HL7
and ODBC connections, including an interface with
NeHlIl.

Bidder Comments:

42.

The solution shall have the ability to use standards
based communication protocols; such as TCP/IP,
HTTP/S and SMTP.

Bidder Comments:

g) System Performance

43.

Support concurrent users with minimal impact to
response time, with the ability to increase the
demand on the system by 50% without modification
to the software or degradation in performance.

Bidder Comments:

44,

The solution shall be available, online 24 hours a
day and 7 days a week, 99.9% of the time each
month. Planned, approved downtime for
maintenance will be excluded from this

requirement.

Bidder Comments:

45.

The solution shall provide application performance

monitoring and management capabilities

Bidder Comments:

11




46. The solution should meet the following minimum

response times even at peak load. Times will be
measured for adherence to the requirements at the
State's discretion.

Record Search Time — The response time
must be within four (4) seconds 95% of the
time and under ten (10) seconds for 100%
of the time for record searches.

Record Retrieval Time — The response
time must be within four (4) seconds

95% of the time and under ten (10)
seconds 100% of the time for record
retrievals.

Transaction Response Time — The
response time must be within two (2)
seconds 95% of the time and under ten
(10) seconds for 100% of the time for
screen response.

Print Initiation Time — The response time
must be within two (2) seconds 95% of the
time and under ten (10) seconds 100% of
the time-for-print initiations.

Subsequent Page Display Response Time
- The movement from viewing one page to
viewing the next page within the same
document shall not take more than one (1)
second 95% of the time and under five (5)
seconds for 100% of the time for screen
response.

Document Availability - 99.5% of all
documents must be available within on
average five (5) seconds after imaged.

Note: These response times do not
include network latency, which will be
measured and reported by DHHS.

Bidder Comments:

12




h) Security/Audit

47.

The solution must provide role-based security
using unique identifiers (IDs), mandatory password
standards, and profile or group access
assignments. All users must be authenticated when
establishing a connection to the solution.
Authentication must be based on unique user IDs
and must support separation of duties based on
roles.

Bidder Comments:

48.

The solution shall support protection of
confidentiality of all PHI delivered over the Internet
or other known open networks via encryption using
triple-DES (3DES) or the Advanced Encryption
Standard (AES) and an open protocol such as
Transport Layer Security (TLS), Secure Sockets
Layer (SSL), Internet Protocol Security (IPsec),
XML encryptions, or Secure/Multipurpose Internet
Mail Extensions(S/MIME) or their successors.
Bidder must describe in detail the encryption
methodology used.

Bidder Comments:

49.

The solution shall use role-based security for
access to system features, function, screens, and
data access.

Bidder Comments:

50.

The solution should support encryption of data at
rest for all stored PHI or an equivalent alternative
protection mechanism. Bidder must describe in
detail compensating controls if data is not
encrypted at rest.

Bidder Comments:

13




51.

The solution shall conduct real-time backups in
order to comply with HITECH requirements.
Backups must be executed without disruption to
system performance and without need for user
intervention.

Bidder Comments:

52.

The solution shall provide the ability for concurrent
users to simultaneously view the same record,
documentation and or template and maintain data
integrity.

Bidder Comments:

53.

The solution shall adhere to the principle of “Fail
Safe” to ensure that a system in a failed state does
not reveal any sensitive information or leave any
access controls open for attacks.

Bidder Comments:

54.

The solution must have a unique identifier which is
not the client/residents SSN.

Bidder Comments:

55.

The solution shall comply with Federal, State, and
division-specific security requirements including but
not limited to:

e Health Insurance Portability and
Accountability Act (HIPAA) of 1996

e Health Information Technology for
Economic and Clinical Health Act
(HITECH) of 2009

e Nebraska Electronic Signature Statute
http://www.legislature.ne.gov/laws/statutes

.php?statute=86-611

e  Privacy Act of 1974

e 45 CFR 85 Security standards for PHI

Bidder Comments:
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56.

The solution upon detection of inactivity of an
interactive session shall prevent further viewing
and access to the solution by that session by
terminating the session, or by initiating a session
lock that remains in effect until the user
reestablishes access using appropriate
identification and authentication procedures. The
inactivity timeout shall be configurable.

Bidder Comments:

57.

The solution, prior to access to any PHI, shall
display a configurable warning or login banner (e.g.
"The solution should only be accessed by
authorized users"). In the event that a solution does
not support pre-login capabilities, the solution shall
display the banner immediately following
authorization.

Bidder Comments:

58.

The solution shall conatin verification mechanisms
that are capable of authenticating authority for the
use or disclosure requested

Bidder Comments:

59.

The solution shall alert staff authorities identified by
DHHS of potential violations of privacy safeguards

Bidder Comments:

60.

The solution must detect and prevent hacking,
intrusion, and other unauthorized use of system
resources.

Bidder Comments:

61.

The solution must provide procedures for guarding,
monitoring and detecting malicious software,
update virus blocking daily to aggressively monitor
and protect against viruses

15




Bidder Comments:

62.

\When acces to a users’s account is restricted, the
solution shall provide a means for appropriately
authorized users to obtain access for emergency
situations defined by DHHS

Bidder Comments:

63.

The solution must audit/track all activity specific to
each user and process, including at a minimum
date and time of last login, invalid login attempts,
system errors, and all transaction activities,
including inquiry.

Bidder Comments:

64.

The solution must monitor system activity and log
and examine system activity in accordance with
audit policies and procedures adopted by DHHS.

Bidder Comments:

65.

The solution must preserve and report specified
audit data designated by DHHS when potential
security violations or data compromises are
detected.

Bidder Comments:

66.

The solution should recognize confidential and
highly sensitive information in reports and views
(i.e. PHI and SSN). Restrict distribution and access
based upon system security settings and roles.
Include warnings on printed and viewed reports.

Bidder Comments:
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67.

The solution should provide a process for archiving
and/or destroying data and sanitizing storage
media in conformance with DHHS and Division
data governance policies and subject to applicable
HIPAA, and federal (e.g., Federal Information
Processing Standards (FIPS), National Institutes of
Standards and Technology (NIST), and State laws

Bidder Comments:

68.

The solution shall enforce password policies for
length, character requirements, forced reset
intervals, and updates and enforce strong
password rules per NITC and IRS requirements.

Bidder Comments:

69.

The solution shall support the use of Multi-factor
authentication

Bidder Comments:

70.

The solution must prevent the creation of duplicate
user accounts.

Bidder Comments:

71.

The solution must provide the capability to identify
and report on inappropriate access to information
in the system, based on user defined criteria.

Bidder Comments:

72.

The solution must provide the capability to monitor
events on the information system, detect attacks,
and provide identification of unauthorized use of
the system.

Bidder Comments:

73.

Have defined and deployed strong controls
(including access and query rights) to prevent any
data misuse, such as fraud, marketing or other

purposes

17




Bidder Comments:

74.

The solution shall maintain a record (e.g. audit trail)
of all additions, changes and deletions made to
data in the system. This should be readily
searchable by user ID or client ID. This must
include but is not limited to:

e The user ID of the person who made the
change

e The date and time of the change

¢ The physical, software/hardware and/or
network location of the person while
making the change

e The information that was changed

e The outcome of the event

e The data before and after it was changed,
and which screens were accessed and
used

Bidder Comments:

75.

The solution shall support logging to a common
audit engine using the schema and transports
specified by DHHS. The solution shall be able to
export logs into text format in such a manner as to
allow correlation based on time (e.g. Coordinated

Universal Time [UTC] synchronization).

Bidder Comments:

76.

The solution shall support removal of a users
privelages without deleting the user from the
solution to ensure history of user’s identity and

actions.

Bidder Comments:

77.

The solution shall comply with the Office of the
National Coordinator’s Nationwide Privacy and
Security Framework for Electronic Exchange of

Individually Identifiable Health Information.

18




Bidder Comments:

78.

The solution shall provide the ability to maintain a
directory of all personnel who currently use or
access the system.

Bidder Comments:

79.

The solution shall be configurable to prevent
corruption or loss of data already entered into the
solution in the event of failure.

Bidder Comments:

19




Attachment 3

Department of Health & Human Services

DHHS £

BUSINESS ASSOCIATE AGREEMENT

THIS BUSINESS ASSOCIATE AGREEMENT is made and entered into this ___day of
Month, Year by and between the Nebraska Department of Health and Human Services
also hereinafter referred to as “Covered Entity” and Name of Business Associate Here,
hereinafter also referred to as “Business Associate”.

Preamble

THIS BUSINESS ASSOCIATE AGREEMENT (“Agreement”) constitutes a non-exclusive
agreement between Covered Entity, and the Business Associate named above. The purpose of
this Agreement is to authorize the Business Associate to use and disclose to specifically
identified entities Protected Health Information as more fully described in this Agreement and in
the attached Scope-of-Work.

The Covered Entity and Business Associate, have entered into this Agreement to comply with
the Health Insurance Portability and Accountability Act of 1996 (HIPAA) Final Privacy and
Security Rule requirements for such an agreement.

The Covered Entity and Business Associate intend to protect and provide for the security of
Protected Health Information disclosed to a Business Associate pursuant to the contract in
compliance with HIPAA, the Health Information Technology for Economic and Clinical Health
Act, Public Law 111-005 (“the HITECH Act”), and regulations promulgated thereunder by the
U.S. Department of Health and Human Services (the “HIPAA Regulations”) and other applicable
laws.

This Agreement also defines our duty to protect the confidentiality and integrity of Protected
Health Information as required by the HIPAA regulations, Covered Entity policy, professional
ethics, and accreditation requirements. Parties executing this Agreement understand that they
mutually agree to comply with the provisions of the regulations implementing HIPAA.

The Covered Entity and the Business Associate may be parties to existing contracts that involve
duties and obligations regulated by HIPAA and may enter into other such contracts in the future.
This Agreement is intended to amend all such existing contracts and to be incorporated into all
such future contracts between the parties.

The purpose of the Scope-of-Work Attachment is to identify specific requirements in such
contracts for the safeguarding of Protected Health information and to identify any procedures
necessary to the work performed on behalf of the Covered Entity by the Business Associate that
is unique to its operation involving the use and disclosure of Protected Health Information.
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This Agreement will have, at a minimum, the following attachments:
= Scope-of-Work Attachment;

This Agreement may include the following attachments:

= |f this Agreement involves the use of Electronic Transactions regulated by HIPAA, 45 CFR
Parts 160 and 162, then a Trading Partner Attachment must be included to facilitate the
provision of billing, processing, collecting, modifying or transferring of Protected Health
Information in agreed formats and to assure that such uses and disclosures comply with
relevant laws, regulations and standards.

= Other attachments as appropriate and mutually agreed between the parties.

NOW THEREFORE, the parties intending to be legally bound agree to the following
General Conditions:

. Definitions As used in this Agreement the terms below shall have the following meanings:
The following terms used in this Agreement shall have the same meaning as those terms in the
Health Insurance Portability and Accountability Act Rules: Breach, Data Aggregation,
Designated Record Set, Disclosure, Health Care Operations, Individual, Minimum Necessary,
Notice of Privacy Practices, Protected Health Information, Required by Law, Secretary, Security
Incident, Subcontractor, Unsecured Protected Health Information, and Use.

1. Business Associate: Business Associate shall generally have the same meaning as the
term “business associate” at 45 CFR 160.103, and in reference to the party in this
Agreement, shall mean [Insert Name of Business Associate].

2. Covered Entity: Covered Entity shall generally have the same meaning as the term
“covered entity” at 45 CFR 160.103, and in reference to the party to this Agreement, shall
mean DHHS.

3. HIPAA Rules: HIPAA Rule shall mean the Privacy, Security, Breach Notification, and
Enforcement Rules at 45 CFR Part 160 and Part 164.

1 Performance

1. The specific work that is performed by the Business Associate on behalf of the Covered
Entity involving the minimum necessary use and disclosure of Protected Health
Information for the performance of this Agreement is presented in the attached “Scope-
of-Work”.

2. The Scope-of-Work identifies, defines and delineates the Covered Entity and Business
Associate’s contracted performance responsibilities in this Agreement, existing
contracts or any future contract that involves the Business Associate’s use and
disclosure of Protected Health Information (as identified within existing or future
contracts) while performing a function on behalf of the Covered Entity.
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3. The specific functions of performance and the authorized individuals or subcontractors
is presumed to be identified within this Agreement, existing contracts or any future
contract. Existing or future associated contract deliverables are considered unique and
applicable to this Agreement’s performance.

4. Based upon the written assurances specified in Section IV of this Agreement, the
performance of work under this Agreement, existing and future contracts is considered
to be in compliance with the HIPAA regulations regarding use, disclosure and
safeguarding of the Protected Health Information involved in the performance of work in
this Agreement and any associated contracts.

1l. Notices.

1. Written notices to the Covered Entity concerning performance of this Agreement, or
amendments shall be sent through U.S. Postal Service, First Class Mail, pre-paid, to
the attention of:

1.1 Contact: Name of Contact Here

2. Written notices to the Business Associate concerning performance of this Agreement,
or amendments shall be sent through U.S. Postal Service, First Class Mail, pre-paid, to
the attention of:

2.1 Contact: Name of Contact Here

3. When either party changes the contact or the contact’'s address, they shall give the
other party written notice of the change.

4. Notices shall be deemed received within three days after the date of mailing.
IV. HITECH Act
Business Associate — HITECH Section13408
The HITECH Act requires that each entity that provides data transmission of protected health

information to a covered entity and requires access on a routine basis shall be treated as a
business associate and required to have a written contract.

Security Rule Duties HITECH Section 13401(a)

The HITECH Act requires that a business associate of a covered entity is required to comply
with the HIPAA Security Rules including policies and procedures. If the business associate
violates any of the Security Rules, the business associate may be subject to the HIPAA civil and
criminal penalties.

Privacy Rules Duties HITECH Section 13404(a)

The HITECH Act requires that business associates use or disclose protected health information
only if such use or disclosure is consistent with the terms of the business associate agreement
between the entity and the business associate. If a business associate violates a Business
Associate Agreement with respect to the new privacy requirement, the business associate may
be subject to the same HIPAA civil and criminal penalties previously only applicable to covered
entities.

Cure a Breach HITECH Section 13404(b)
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The HITECH Act requires that a business associate take reasonable steps to cure breach of, or
terminate, a business associate agreement if it becomes aware of a pattern of activity or
practice by a covered entity the violates the agreement. The business associate may be liable
for civil and or criminal penalties under HIPAA.

Breaches Treated as Discovered HITECH Section 13402(c)
A breach shall be treated as discovered by a covered entity or by a business associate as of the
first day on which the breach is known.

Notification in the Case of a Breach HITECH Section 13402

A covered entity that accesses, maintains, retains, modifies, records, stores, destroys, or
otherwise holds, uses, or discloses unsecured protected health information (as defined in
subsection (h) (1)) shall, in the case of a breach of such information that is discovered by the
covered entity, notify each individual whose unsecured protected health information has been,
or is reasonably believed by the covered entity to have been, accessed, acquired, or disclosed
as a result of such breach. Notifications shall be made no later than 60 days after the discovery
of a breach. 13402(b) a business associate of a covered entity that accesses, maintains,
retains, modifies, records, stores, destroys, or otherwise holds, uses, or discloses unsecured
protected health information shall, following the discovery of a breach of such information, notify
to the covered entity of such breach.

Civil and Criminal Penalties Tiers of Penalties

The HITECH Act specifies that business associates will be subject to the same civil and criminal
penalties previously only imposed on covered entities. As amended by the HITECH Act, civil
penalties range from $100 to $50,000 per violation, with caps of $1,500,000 for all violations of a
single requirement in a calendar year. The amount of the civil penalty imposed will vary
depending on whether the violation was not knowing, due to reasonable cause, or due to willful
neglect. Criminal penalties include fines up to $50,000 and imprisonment for up to one year. In
some instances, fines are mandatory.

V. Special Provisions to General Conditions:

1. Assurance of the Confidential Use and Disclosure of Protected Health
Information.

1.1 Use of Protected Health Information. Business Associate shall not use or further
disclose Protected Health Information other than as permitted or required by this
Agreement or as required by law. Business Associate may use Protected Health
Information for the purposes of managing its internal business processes relating
to its functions and performance under this Agreement.

1.2 Business Associate shall use appropriate safeguards to prevent unauthorized
use or disclosure of Protected Health Information, and comply with Subpart C of
45 CFR Part 164 with respect to electronic protected health information, to
prevent use or disclosure of Protected Health Information other than as provided
for by the Agreement. Failure to comply could result in civil and criminal
penalties.

1.3 To the extent the Business Associate is to carry out one or more of the Covered
Entity’s obligations under Subpart E of 45 CFR Part 164, comply with the
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requirements of Subpart E that apply to the Covered Entity in the performance of
such obligations.

2. Permitted Uses and Disclosures

2.1 Covered Entity authorizes the use and disclosure of Protected Health Information
by the Business Associate as follows:

2.1.1 To identified individuals and entities: Business Associate’s employees,
agents and subcontractors associated with the performance of this specific
Agreement and other existing or future contracts involving the use and
disclosure of Protected Health Information that are deemed minimally
necessary to perform the work as identified in the attached Scope-of-Work;
and,

2.1.2 For the purposes of: Business Associate’s performance of work on behalf of
the Covered Entity as specified in this Agreement and any existing or future
contracts of this Agreement’s attached Scope-of-Work.

2.2 Disclosure to Third Parties. Business Associate shall ensure that any of its
agents and subcontractors that, create, receive, maintain, or transmit Protected
Health Information received from Covered Entity (or created by or received from
the Business Associate on behalf of Covered Entity) agree in writing to the same
restrictions, and conditions relating to the, confidentiality, care, custody, and
minimum use of Protected Health Information that apply to Business Associate in
this Agreement by providing satisfactory assurances in accordance with 45 CFR
164.502(e)(1)(ii) and 164.308(b)(2).

2.3 Disclosure to the Workforce. Business Associate shall not disclose Protected
Health Information to any member of its workforce except to those persons who
have been authorized access to this information.

2.4 Disclosure and Confidentiality. Business Associate may maintain a confidentiality
agreement with the individuals of its workforce, who have access to Protected
Health Information. This confidentiality agreement should be substantially similar
to the sample Authorized Workforce Confidentiality Agreement included as
Exhibit “A” to this Agreement.

2.5 Minimum Necessary Standard. Pursuant to 45 CFR §164.502(b); §164.514(d):
The Business Associate shall make reasonable efforts to limit the use and
disclosure of Protected Health Information to the minimum necessary to
accomplish the intended purpose of the use or disclosure. The Business
Associate must limit access to those persons within its workforce, agents or
subcontractors who are authorized and need the information in order to carry out
their duties, and provide access only to the category of information that is
required.

2.6 The Business Associate is authorized to use Protected Health Information to de-
identify the information in accordance with 45 CFR 164.514(a)-(c).

2.7 The Business Associate shall obtain reasonable assurances from the person to
whom the information is disclosed that the information will remain confidential
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and used or further disclosed only as required by law or for the purposes for
which it was disclosed to the person, and the person notifies the Business
Associate of any instances of which it is aware that the confidentiality of the
information has been breached.

2.8 A violation of this Agreement may result in civil and criminal penalties to the
Business Associate.

3. Assurance of Reasonable Safeguards of Protected Health Information.

3.1 Safeguards. Business Associate shall implement and maintain appropriate
administrative, physical and technical safeguards to prevent access to and the
use and disclosure of Protected Health Information, other than as provided for in
this Agreement. The Business Associate agrees to assess potential risks and
vulnerabilities to the individual health data in its care and custody and develop,
implement and maintain reasonable security measures.

4. Assurance of Accounting for Disclosures of Protected Health Information.

4.1 Accounting for Protected Health Information Disclosures. Business Associate
shall maintain an accounting of disclosures of Protected Health Information as
required by the HIPAA regulations.

4.2 Disclosure to the U.S. Department of Health and Human Services (USDHHS).
Business Associate shall make its internal practices, books and records relating
to the use and disclosure of Protected Health Information received from Covered
Entity (or created or received by Business Associate on behalf of Covered Entity)
available to the Secretary of USDHHS or its designee for purposes of
determining Covered Entity’s compliance with HIPAA and with the Privacy and
Security regulations. Business Associate shall provide Covered Entity with
copies of any information it has made available to USDHHS under this section of
this Agreement.

5. Assurance for the Reporting and Remediation of Known Unauthorized Use and
Disclosure of Protected Health Information.

5.1 Reporting of unauthorized use, disclosures, or breach and remediation of risk
conditions. Business Associate shall report to Covered Entity within fifteen (15)
days from when it becomes aware of, any unauthorized use or disclosure of
Protected Health Information made in violation of this Agreement or the HIPAA
regulations, including any security incident that may put electronic Protected
Health Information at risk. Business Associate shall, as instructed by Covered
Entity, take immediate steps to mitigate any harmful effect of such unauthorized
disclosure of Protected Health Information pursuant to the conditions of this
Agreement through the preparation and completion of a written Corrective Action
Plan subject to the review and approval by the Covered Entity. The Business
Associate shall report any breach to the individuals affected and to the Secretary
of USDHHS as required by the HIPAA regulations.

6. Assurance of Access and Amendments to Protected Health Information.
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6.1 Right of Access. Business Associate shall make an individual's Protected Health
Information available to the Covered Entity, an individual, or an individual’'s
designee within fifteen (15) days of notice under this Agreement.

6.2 Right of Amendment. Business Associate shall make an individual's Protected
Health Information available to the Covered Entity for amendment and correction
within fifteen (15) days of notice under this Agreement, and shall incorporate any
amendments or corrections to Protected Health Information within fifteen (15)
days of notice under this Agreement that such amendments or corrections are
approved.

7. Termination and Duties Upon Termination.

7.1  Termination. Covered Entity may immediately terminate this Agreement and any
and all associated Agreements identified in the Scope of Work if Covered Entity
determines that the Business Associate has violated a material term of a
performance condition of this Agreement.

7.2 Covered Entity, at its sole discretion, may choose to issue a plan of correction to
the Business Associate to set the conditions for remediation of any material
breach of performance in an effort to mitigate the cause for breach or consequent
termination. The plan of correction issued by the Covered Entity under this
subsection shall supercede the provisions of any Corrective Action Plan prepared
by the Business Associate that are in conflict.

7.3 This Agreement may be terminated by either party with not less than fifteen (15)
days prior written notice to the other party, which notice shall specify the effective
date of the termination; provided whenever a notice provision for termination in
any associated Agreement identified in the Scope of Work specifies a longer
notice period for termination, the longer period shall apply; provided further that
any termination of this Agreement shall not affect the respective obligations or
rights of the parties arising under any existing contracts or otherwise under this
Agreement before the effective date of termination.

7.4 Within thirty (30) days of expiration or termination of this Agreement, or as
agreed, unless Business Associate requests and Covered Entity authorizes a
longer period of time, Business Associate shall return or at the written direction of
the Covered Entity destroy all Protected Health Information received from
Covered Entity (or created or received by Business Associate on behalf of
Covered Entity) that Business Associate still maintains in any form and retain no
copies of such Protected Health Information. Business Associate shall provide a
written certification to the Covered Entity that all such Protected Health
Information has been returned or destroyed (if so instructed), whichever is
deemed appropriate. If such return or destruction is determined by the Covered
Entity to be infeasible, Business Associate shall use such Protected Health
Information only for purposes that makes such return or destruction infeasible
and the- provisions of this Agreement shall survive with respect to such
Protected Health Information.

7.5 Upon termination of this agreement for cause of violation of the performance
conditions of this Agreement, or the HIPAA Privacy Rule standards for use and
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disclosure, all associated existing contracts as identified or referred to in the
Scope of Work Attachment are deemed terminated, except as provided in 45
CFR 164.504(e)(1)(ii)(B).

7.6 The obligations of the Business Associate under this Section shall survive the
termination of this Agreement.

8. Amendment.

8.1 Upon the enactment of any law or regulation affecting the use or disclosure of
Protected Health Information required by the HIPAA regulations, or the
publication of any decision of a court of the United States or of the State of
Nebraska relating to any such law, or the publication of any interpretive policy or
opinion of any governmental agency charged with the enforcement of any such
law or regulation, Covered Entity may provide written notice to the Business
Associate to amend this Agreement in such a manner as Covered Entity
determines necessary to comply with such law or regulation. If Business
Associate disagrees with any such amendment, it shall so notify Covered Entity
in writing within fifteen (15) days of Covered Entity’s notice. If the parties are
unable to agree on an amendment within fifteen (15) days thereafter, either of
them may terminate this Agreement by reasonable written notice to the other.

9. Term of the Agreement.

9.1 The date of this Agreement is , upon the signature of both
parties, and continue for the longest applicable period , as follows:

9.1.1 If this Agreement is attached to any existing contract through an amendment
process, then the term of the Agreement shall coincide with the term of the
existing contract.

9.1.2 If this Agreement is attached to and incorporated into any renegotiated
existing contract, or new contract as identified within the Scope-of-Work
Attachment to this Agreement, then the term of the Agreement shall coincide
with the term of the renewed contract or the new contract.

9.1.3 If this Agreement is not attached to or incorporated into any other contract
between the Covered Entity and the Business Associate, then the term of
the Agreement shall be from the commencement date for a period of five (5)
years.

10. Hold Harmless.

10.1 Business Associate agrees to hold the Covered Entity harmless for all loss or
damage sustained by any person as a direct result of the negligent or willful acts
by the Business Associate, its employees or agents in the performance of this
Agreement, including all associated costs of defending any action.

Revision 04-03-2014 8



11. Execution.

EACH PARTY has caused this Agreement to be properly executed on its behalf as of
the date signed.

For: DHHS Covered Entity For: Contractor/ Business Associate
Signature: Signature:

Name: Name:

Date Date
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Department of Health & Human Services

DHHS 4

B R

HIPAA/HITECH Business Associate Agreement
SCOPE-OF-WORK ATTACHMENT

THIS Scope-of-Work ATTACHMENT supplements and is incorporated into, and considered
part of the Business Associate Agreement (herein referred to as (“Agreement”) by and
between the Nebraska Department of Health and Human Services consisting of the
agencies of Division of Public Health, Division of Behavioral Health, Division of Children
and Family Services, Division of Medicaid & Long Term Care, Division of Developmental
Disabilities, Division of Veteran’s Homes and represented herein collectively or singularly as
the “Department of Health and Human Services” (DHHS also hereinafter referred to as
“Covered Entity”), and Name and address of Business here, (hereinafter also referred to
as “Business Associate”).

GENERAL CONDITIONS
1. Covered Entity agrees to provide the following:
1.1 Covered Entity will provide technical assistance directly to assist Business
Associate with the use of any electronic formats for the transmission of Protected
Health Information, such as magnetic tape. Covered Entity will provide advance
notice whenever possible before making changes to the format or to the codes
used in information processing.

2. Business Associate agrees to the following:

2.1 The Business Associate must adhere to all relevant confidentiality and privacy
laws, regulations, and contractual provisions as provided within the Agreement.

2.2 The Business Associate shall have in place reasonable administrative, technical,
and physical safeguards to ensure security and confidentiality of Protected
Health Information.

2.3 A Corrective Action Plan (CAP) will be developed by the Business Associate to
address and remediate any condition of contractual non-performance.

SPECIAL PROVISIONS TO GENERAL CONDITIONS

This Scope-of-Work Attachment amends any contract between the parties listed in this
attachment and all other existing contracts between the parties that involve the performance
of work on behalf of the Covered Entity and that involve the processing, handling, use or
disclosure of Protected Health Information. This Scope-of-Work Attachment shall also
incorporate the provisions of the Agreement and this Attachment into all renewals of such
existing contracts and into all new contracts between the parties that involve performance of
work on behalf of the Covered Entity and that involve the processing, handling, use or
disclosure of Protected Health Information.
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[Specifics to be included in this Scope of Work Attachment are:]

o Scope of Work description.
o Contract Number, if available.

o Specific information required if this Scope of Work applies to the Agreement as a distinct
standalone instrument. This information identifies:

1.
2.

3.

Revision 04-03-2014

The Protected Health Information to be used or disclosed during the term of
this Agreement;

The authorized individuals or entities that are associated with the
performance of this Agreement;

The permitted uses and disclosures of Protected Health Information allowed
during the term of this Agreement.

The description of the administrative, physical and technical security
safeguards used to prevent use or disclosure of the Protected Health
Information other than as provided for during the term of this Agreement.

11



Attachment 4
Cost Proposal

Long Term Care Electronic Health Record
Request for Proposal Number 5135 Z1

Deliverable Cost Breakdown: Please indicate total fixed price for each Deliverable category. If
desired, the bidder may breakdown each category in more detail. The deliverables will be paid
as fixed payments upon completion and acceptance of tasks contained in the deliverable. All
costs necessary to satisfy the requirements of this RPF, including labor as well as non-labor

associated costs, must be included in the pricing listed on this form.

The payment schedule for the project is tied to fixed lump sum payments for the completion and
acceptance of related deliverables, and subsequent Software as a Service monthly payments

after implementation of the Long Term Care Electronic Health Record.

approved unless the associated deliverables have been approved.

No invoice will be

Deliverables Cost
Project Management Plan  (10% of Total Cost of Deliverables)
Data Migration Plan (10% of Total Cost of Deliverables)
Initial System Configuration (10% of Total Cost of Deliverables)
Data Migration Complete  (10% of Total Cost of Deliverables)
User Training (15% of Total Cost of Deliverables)
User Acceptance Testing  (15% of Total Cost of Deliverables)
Go-Live (30% of Total Cost of Deliverables)
TOTAL COST of DELIVERABLES
Other Costs (during first 4 years) Cost
Any other Hardware Costs: Please provide detail of any Hardware total
Costs
Any other Software Costs not included in base product license total
(licensing, maintenance, support)
Any other Costs: Please provide detailed breakout of any additional total
costs.
# months
Monthly Software Service Cost, for Initial Contract Period. * per month
Total

* For Annual Software Service Costs, please note if these start before or after planned
implementation. If after planned implementation for Contract Year 1 indicate only the partial year
costs for software service after implementation based on the submitted implementation timeline.




Deliverables

2 Hardware, Software, Other Costs

3 Annual Software Service Costs

Optional Renewal Periods

|  Costs
Optional First Renewal Period - Monthly Software Service monthly
(Years 5-6) Total
Optional Second Renewal Period - Monthly Software Service monthly
(Years 7-8) Total
Optional Third Renewal Period - Monthly Software Service monthly
(Years 9-10) Total

Optional Service Cost

Provide the hourly rate for additional consulting services for new time and materials projects that
fall within the scope of this RFP that might be requested by DHHS. There is no guarantee
regarding the number of hours that might be used.

The bidder must list each role/title and provide an hourly rate. All travel expenses must be
included in the rate.

N~ WINI=
SRR R R AR RP
SRR R R R ARP

SRR R R R R|P
SRR R R R AP

Bidders may add additional lines as needed.

FIRM:
Signature
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