Agenda
Midlothian ISD
Board of Trustees Regular Meeting
L.A. Mills Administration Building

100 Walter Stephenson Road
Midlothian, Texas 76065

Monday, August 16, 2021 — 5:30 PM

A Regular Meeting of the Board of Trustees of Midlothian ISD will be held Monday, August 16, 2021,
beginning at 5:30 PM.

The subjects to be discussed or considered, or upon which any formal action may be taken are listed on
the agenda, which is attached to, and made a part of this Notice. Items do not have to be taken in the order
shown on this meeting notice.

The open portions of this meeting will be streamed live and recorded. The video will be made available
to the public on the District’s website.

PUBLIC COMMENT - Public comments related to this meeting will be accepted in person only
beginning July 19, 2021, in accordance with the Open Meetings Act and Local District Policy,
BED(LOCAL). Members of the public wishing to address the Board during the public comment portion
of this regular meeting shall be limited to five minutes, or less, should a change to the allotted time be
necessary as determined by the presiding officer based on the meeting.

In-person participants must either sign up online by 4:00 pm the day of the meeting or sign in and
complete a "Public Comment Participation Form" and present it to the Board President or designee 10
minutes prior to the start of the meeting. If a completed form for public comment is not received by the
applicable deadline posted, the individual will not be able to participate in public comment at this
meeting.

In accordance with the Texas Open Meetings Act, Board Members will listen to the comments. The
Board, through the presiding officer or Superintendent, can offer factual information, cite Board policy,
or direct the administration to investigate items and report back to the Board, but shall not engage in
a two-way dialogue with patrons.

1. FIRST ORDER OF BUSINESS
A. Announcement by the presiding officer that a quorum of Board members is present, that the
meeting has been duly called, and that notice of the meeting has been posted in accordance
with the Texas Open Meetings Act, Texas Government Code Chapter 551
2. INTRODUCTION OF MEETING
A. Invocation
B. Pledges of Allegiance - Heritage High School Officers
3. PRESENTATIONS / RECOGNITIONS
A. Jean Coleman Award for 2021
4. PUBLIC COMMENT
Public comment on non-agenda items will be allowed, time permitting, and may also be moved
to the end of the meeting.



10.

CONSENT AGENDA

A. Consider Requisitions over $50,000
B. Consider Purchase of FF&E Technology Items for Heritage Phase #2
C. Consider Approval of Gifts and/or Donations
D. Consider Local District Updates
1. TASB Update 117
E. Consider Video Surveillance in Special Education Settings for 2021/2022 School year
F. Consider T-TESS Appraisal Handbook, Calendar, and List of Appraisers for 2021/2022
G. Consider to Approve the REACH MOU for 2021/2022
H. Consider Approving Proposals Received for RFP 2122-001 Mowing/Grounds Keeping

Services

I.  Consider Approval of Interlocal Agreement for CDL Skills Testing with Cedar Hill ISD

INFORMATION ITEMS

Discuss District Student Code of Conduct for 2021-2022 School Year

Discuss Trustee Recommendation for SHAC Committee Members for 2021/2022

Discuss a one-time amendment to the Grandfather Clause for Attendance Zones

Discuss COVID-19 Protocols and Update

Discuss Legal Services RFQ Timeline

Discuss STAAR/EOC Spring 2021 Results

Discuss Adopting the 2021-2022 Tax Rates

Review Monthly Business Reports

ADMINISTRATION & HUMAN RESOURCES

A. Consider Additional Contingency Positions for 2021/2022

B. Consideration of Policy Revisions to CW (LOCAL)

C. Consider Restructure of a Communication Dept. Position

BUSINESS & FINANCE

A. Overview of ESSER Supplemental Funds and Consider New Positions Associated with
ESSER Supplemental Funds

CURRICULUM & INSTRUCTION

CLOSED SESSION as authorized by the Texas Open Meetings Act, Texas Government Code

Chapter 551.

A. Consultation with Board Counsel, Texas Government Code 551.071 - Regarding Personnel
and Student Issues, Board Communications and Procedures, and Other Issues as Permitted
by Law

B. Personnel, Texas Government Codes 551.074 - to deliberate the appointment, employment,

TOTHOO® >

evaluation, reassignment, duties, discipline, or dismissal of a public officer or employee;
C. Deliberation Regarding the Purchase, Exchange, Lease, or Value of Real Property, Texas
Government Code 551.072
D. Deliberation Regarding Safety and Security Update, Texas Government Code 551.076
E. Deliberation Regarding Students, Texas Government Code 551.082, 551.0821
1. Discipline Issues
2. Non-Discipline Issues
F. Consultation with Board Counsel, Texas Government Code 551.071 - Regarding Personnel
and Student Issues, Board Communications and Procedures, Public Comment and meeting



11.
12.
13.
14.

Procedures, Audits and Investigations, Pending Grievances or Complaints, and Other Issues
as Permitted by Law

RECONVENE TO OPEN SESSION

Action, if any, on Items Discussed in Closed Session

Consider Agenda Items/Topics for Upcoming Meetings

ADJOURNMENT OF MEETING

If, during the course of the meeting covered by this Notice, the Board of Trustees should determine that a
closed meeting or session of the Board of Trustees is required, then such closed meeting or session as
authorized by the Texas Open Meetings Act, Texas Government Code Section 551.001 et seq., will be
held by the School Board at the date, hour, and place given in this Notice or as soon after the
commencement of the meeting covered by this Notice as the School Board may conveniently meet in
such closed meeting or session concerning any and all purposes permitted by the Act, including, but not
limited to the following sections and purposes:

Texas Government Code Section:

551.071
551.072
551.073
551.074
551.075

551.076
551.082
551.0821
551.083

551.084

Private consultation with the board’s attorney.

Discussing purchase, exchange, lease, or value of real property.

Discussing negotiated contracts for prospective gifts or donations.

Discussing personnel or to hear complaints against personnel.

To confer with employees of the school district to receive information or

to ask questions.

Considering the deployment, specific occasions for, or implementation of,
security personnel, or devices.

Considering discipline of a public school child, or complaint or charge against
personnel.

Discussing personally identifiable information about a public school student.
Considering the standards, guidelines, terms, or conditions the board will follow,
or will instruct its representatives to follow, in consultation with representatives
of employees groups.

Excluding witnesses from a hearing.

Should any final action, final decision, or final vote be required in the opinion of the school Board with
regard to any matter considered in such closed meeting or session, then the final action, final decision, or
final vote shall be either:

(a) in the open meeting covered by the Notice upon the reconvening of
the public meeting; or
(b) at a subsequent public meeting of the School Board upon notice thereof;

as the School Board shall determine.



Midlothian I.S.D. School Board Agenda Item Detail
L.A. Mills Administrative Complex Boardroom

Board Meeting Date:

August 15, 2021

Item:

Recognition of the Recipient of the Jean Coleman
Award for Excellence in Reading Education

Supporting
Document(s):

Electronic: Yes X No Hard Copy: Yes O No

Background
Information:

In June, 2019, to honor the memory of Jean Coleman, a
second-grade teacher for Midlothian ISD for 25 years and a
teacher in Texas for 30 total years, the family of Jean Coleman
established the Jean Coleman Award for Excellence in
Reaching Education. This award is to recognize an
elementary teacher each year who excels in the teaching of
reading skills to our students.

A set of criteria and practices to be followed each year was
established. = Campuses were encouraged to nominate
outstanding teachers. A committee consisting of five central
administrators, three campus administrators, a former student
of Mrs. Coleman, one community representative, and a
Coleman family member evaluated the nominations and
ranked the nominees.

Five teachers from three different campuses were nominated
this first year. A total of 13 nominations for these five
teachers were evaluated. A winner was selected and will be
presented at the August 16" board meeting.

Mrs. Coleman passed away in January 2011. She taught
second grade for 25 years in the L. A. Mills Building.

Fiscal Impact/Budget
Function Code:

N/A

Policy:

N/A

District Goal:

Facilitate budget process and building designs through allocated
district resources that foster flexible and innovate learning spaces.

Administration

Recommended Option:

N/A

Motion:

Recognition Only

Presenter:

Becki Krsnak




Midlothian 1.S.D. School Board Agenda Item Detail
L.A. Mills Administrative Complex Boardroom

Board Meeting Date:

August 16, 2021

Item:

Requisitions over $50,000

Supporting Document(s):

Electronic: Yes [X] No [] Hard Copy: Yes [ | No [X

Background Information:

The Board delegates to the Superintendent or designee the authority
to make budgeted purchases for goods or services. However, any
single, budgeted purchase of goods or services that costs $50,000 or
more, regardless of whether the goods or services are competitively
purchased, shall require Board approval before a transaction may take
place.

The following attached 21-22 requisitions require Board approval:

e Southern Computer Warehouse — District printer supplies
order for the 21-22 school year — General Fund Budget -
$52,853.10

e Be A Change LLC — Professional Development - Coaching
Academy for iCoaches for Student Focused Coaching for
high level of academic achievement — General Fund - $52,800

e University of Texas at Austin — annual fee for implementation
of Texas Reading Academies as mandated through the Early
Education Allotment funding through TEA and additional
coaching for Elementary Reading Coaches with evaluation
and feedback — General Fund - $57,072

e North America Solutions (new brokerage firm but insurance
is still through PCAT interlocal agreeement)— Property &
Casualty, Vehicle, Educator’s Legal Liability, Cyber Suite
Insurance premiums for September 1, 2021 — August 31,
2022 — General Fund - $1,089,062

Recommended Option:

Flscal.Impact/Budget These requisitions are budgeted from the General Fund.
Function Code:
Policy: CH (Local)
- Facilitate budget process and building designs through allocated
District Goal: - . . . .
district resources that foster flexible and innovative learning spaces.
Administration It is the Administration’s recommendation that the requisitions of

$50,000 or over be approved.

Presented as a consent item. If the item is pulled from the consent

Motion: agenda, the motion might be: “I make a motion to approve the
requisitions of $50,000 or over as presented.”
Presenter: Jim Norris

Document created on Tuesday, August 3, 2021 at 7:25 PM.




PAGE 1 OF 7

REQ DATE REQUISITION NUMBER
08/01/2021 0000101576
VENDOR KEY : SOUTHERN006
SHIP DATE : 08/01/2021
PRINTED  08/02/2021 FISCAL YEAR : 2021-2022
ENTERED BY : WORLEVAN000

ORIGINAL REQ # 10000101576

VENDOR: SHIP TO:
SOUTHERN COMPUTER WAREHOUSE MIDLOTHIAN 1.S.D.
PO BOX 745102 100 WALTER STEPHENSON ROAD
ATLANTA, GA 30374 MIDLOTHIAN, TX 76065
PHONE: (877) 468-6729 FAX: (770) 579-8937 ATTN: VANYA WORLEY
Contract Nbr: DIR DIR-Texas Dept of Information Resources Contract
QUANTITY UNIT DESCRIPTION OF ITEMS OR MATERIALS UNIT PRICE AMOUNT
BOARD APPROVED >$50K - AUGUST 16, 2021 -
TX_HP_DIR-TS0-4159 HP_Inc_Branded Hardware & TIPS 200105
5 EACH HEW-CNO49AN#240 - HP 950 Original Ink Cartridge - Single Pack 22.91000 114 .55
- Inkjet - Black - 1 Each CNO49AN#140
4 EACH HEW-CNO50AN#140 - HP 951 Original Ink Cartridge - Single Pack 16.67000 66.68
- Inkjet - Standard Yieid - 700 Pages - Cyan - . Each
4 EACH |HEW-CNOS51AN#14C - HP 951 Original Irnk Cartridge - Magenta - 16.67000 66.68
Inkjet - 1 Pack CNOS1AN#140
4 EACH HEW-CNO52AN#140 - HP 951 Original Irk Cartridge - Single Pack 16.67000 66.68
- Inkjet - Yellow - 1 Each CNCS52AN#140
1 EACH EEW-F9J68A -HP 728 Original Ink Cartridge - Matte Black - 150.86000 150.86
Inkjet
1 EACH EEW-F3J67A - HP 728 Origiral Ink Cartridge - Cyan - Inkjet - - 78.60000 78.60
EP DesignJet T830 MFP Printer
1 EACH HEW-F9J66A - HP 728 Original Ink Cartridge - Magenta - Inxjet 78.60000 78.60
- - H? DesignJet T830 MFP Printer
1 EACH EEW-F9J65A -HP 728 Original Ink Cartridge - Yellow - Inkjet - 78.60000 78.60
- HP DesignJet T830 MFP Printer
1 EACH BEW-CES05A - HP 05A Original Toner Cartridge - Single Pack - 62.66000 62.66
Laser - 2300 Pages - Black - 1 Each
1 EACH EEW-CE505X - H? 05X Original Toner Cartridge - Single Pack - 114.95000 114.95
Laser - High Yield - 6500 Pages - 3lack - 1 Each
3 EACH HEW-CF226X - HP 26X Original Torer Carctridge - Single Pack - 142.04000 426.12
Laser - High Yield - 900C Pages - 3lackx - . Each
27 EACH HEW-CE4ZIA - HP? 305A Origiral Toner Cartridge - Singlie Pack - 86.22000 2,327.94
CONTINUED ON NEXT PAGE PAGE TOTAL 3,63292
TOTAL 52,853.10

This is a Requisition and not an official Purchase Order.
The District is not financially responsible for the
unauthorized purchases made with a Requisition.



PAGE 2 OF 7

REQ DATE REQUISITION NUMBER
08/01/2021 0000101576
VENDOR KEY : SOUTHERNO006
SHIP DATE : 08/01/2021
PRINTED 08/02/2021 FISCAL YEAR 12021-2022
ENTERED BY : WORLEVANO00O
ORIGINAL REQ # : 0000101576
VENDOR: SHIP TO:
SOUTHERN COMPUTER WAREHOUSE MIDLOTHIAN 1.S.D.
PO BOX 745102 100 WALTER STEPHENSON ROAD
ATLANTA, GA 30374 MIDLOTHIAN, TX 76065
PHONE: (877) 468-6729 FAX: (770) 579-8937 ATTN: VANYA WORLEY
Contract Nbr: DIR DIR-Texas Dept of Information Resources Contract
QUANTITY UNIT DESCRIPTION OF ITEMS OR MATERIALS UNIT PRICE AMOUNT _
Laser - Standard Yield - 2600 Pages - Cyarn - 1 Each
17 EACH HEW-CE413A -HP 305A Original Toner Cartridge - Single Pack - 86.22000 1,465.74
Laser - Standard Y:ield - 2600 Pages - Magenta - 1 Each
21 EACH HEW-CE412A - HP 305A Origiral Toner Cartridge - Single Pack - 86.22000 1,810.62
Laser - Standard Yield - 2600 Pages - Yellow - I Zach
28 EACH |HEW-CE410X - HP 305X Original Toner Cartridge - Single Pack - 74.34000 2,081.52
Laser - 4000 Pages - Black - . Each
2 EACH HEW-CB436A - HP 36A Original Toner Cartridge - Single Pack - 56.28000 112.56
Laser - Standard Yield - 2000 Pages - Black - 1 Each
5 EACH |HEW-CF410A - HP 410A Original Toner Cartridge - Single Pack - 61.63000 308.15
Laser - 2300 Pages - Black - 1 Each
4 EACH HEW-CF411A - HP? Original Toner Cartridge - Single Pack - Laser 79.58000 318.32
- 2300 Pages - Cyan - 1 Each
4 EACH |EEW-CF413A - H? Original Toner Cartridge - Single Pack - Laser 79.58000 318.32
- 2300 Pages - Magenta - 1 Zach
7 EACH EEW-CF412A - HP Origiral Toaner Cartridge - Single Pack - Laser 79.58000 557.06
- 2300 Pages - Yellow - ! Each
26 EACH |HEW-CF410X - HP 410X Original Toner Cartridge - Single Pack - 102.80000 2.672.80
Laser - High Yield - 650C Pages - Black - . Each
18 EACH HEW-CF411X - HP 410X Original Toner Cartridge - Cyan - Laser - 137.62000 2477.16
High Yield - 5000 Pages
15 EACH |HEW-CF413X - HP 410X Original Toner Cartridge - Single Pack - 137.62000 2,064.30
Laser - High Yield - 5000 Pages - Magenta - 1 Each
18 EACH |HEW-CF412X - HP 410X Original Toner Cartridge - Single Pack - 137.62000 2,477.16
Laser - High Yield - 5000 Pages - Yellow - 1 Each
CONTINUED ON NEXT PAGE PAGE TOTAL 16,66371
TOTAL 52,853.10

This is a Requisition and not an official Purchase Order.
The District is not financially responsible for the
unauthorized purchases made with a Requisition.




PAGE 5 OF 7

REQ DATE REQUISITION NUMBER
08/01/2021 0000101576
VENDOR KEY : SOUTHERNO006
SHIP DATE : 08/01/2021
PRINTED 08/02/2021 FISCAL YEAR 1 2021-2022
ENTERED BY : WORLEVANO00Q
ORIGINAL REQ # : 0000101576
VENDOR: SHIP TO:
SOUTHERN COMPUTER WAREHOUSE MIDLOTHIAN 1.S.D.
PO BOX 745102 100 WALTER STEPHENSON ROAD
ATLANTA, GA 30374 MIDLOTHIAN, TX 76065
PHONE: (877) 468-6729 FAX:(770) 579-8937 ATTN: VANYA WORLEY
Contract Nbr: DIR DIR-Texas Dept of Information Resources Contract
QUANTITY UNIT DESCRIPTION OF ITEMS OR MATERIALS UNIT P_RIC§ AMOUNT
6 EACH |EEW-CF287X - H? 87X Origiral Toner Cartridge - Single Pack - 210.03000 1,260.18
Laser - High VYield - 18000 Pages - Blacx - 1 Each
4 EACH EPS-T099220-S - Epson Claria No. 99 Original Ink Cartridge - 14.16000 56.64
Inkjet - Cyan - 1 Each TIPS 200105
4 EACH |EPS-T099520-8 - Epson Claria No. 99 Origiral Ink Cartridge - 14.16000 56.64
Inkjet - Light Cyan - 1 Each TIPS 200105
4 EACH EPS-T098120-S - Epson Claria No. 98 Original Ink Cartridge - 18.07000 72.28
Irkjet - Black - 1 Each TIPS 200105
4 EACH EPS-T099320-S - Epson Claria No. 99 Original Ink Cartridge - 14.16000 56.64
Inkjet - Magenta - 1 Each TIPS 200105
4 EACH EPS-T039620-S - Epson Claria No. 99 Original Ink Cartridge - 14.16000 56.64
Inkjet - Light Magenta - 1 Each TIPS 200105
2 EACH EPS-T€76XL120-S - Epson DURABrite Ultra €76 Original Ink 35.31000 70.62
Cartridge - B3lack - Inkjet - 2400 Pages - . Pack TIPS 200105
2 EACH EPS-TE76XL220-S - Epson DURABrite Ultra 676 Original Ink 22.71000 45.42
Cartridge - Cyan - Inkjet - 1200 Pages - 1 Pack TIPS 200105
2 EACH EPS-TE76XL320-S - Epson DURABrite Ultra 676X Origirai Ink 22.71000 45.42
Cartridge - Magenta - Inkjet - 1200 Pages - 1 Pack TIPS 200105
2 EACH EPS-T676XL420-S - Epson DURABrite Ultra €76XL Original Inxk 22.71000 45.42
Carctridge - Yellow - Inkjet - 1200 Pages - 1 Pack TIPS 200105
2 EACH BRO-LC10iC - Brother Genuine Innobella LC101C Cyan Ink 7.73000 15.46
Cartridge - Inkjet - Standard Yield - 300 Pages - Cyan - 1
Each TIPS 200105
2 EACH BRO-LC101iM - Brother Genuine Innobella LC101M Magenta Ink 7.49000 14.98
Cartridge - Inkjet - Standard Yield - 300 Pages - Magenta - 1
CONTINUED ON NEXT PAGE PAGE TOTAL 1,79634
TOTAL 52,853.10

This is a Requisition and not an official Purchase Order.
The District is not financially responsible for the
unauthorized purchases made with a Requisition.




PAGE 6 OF 7

REQ DATE REQUISITION NUMBER
08/01/2021 0000101576
VENDOR KEY : SOUTHERNO006
SHIP DATE : 08/01/2021
PRINTED 08/02/2021 FISCAL YEAR 1 2021-2022
ENTERED BY : WORLEVAN000
ORIGINAL REQ # : 0000101576
VENDOR: SHIP T0:
SOUTHERN COMPUTER WAREHOUSE MIDLOTHIAN |.S.D.
PO BOX 745102 100 WALTER STEPHENSON ROAD
ATLANTA, GA 30374 MIDLOTHIAN, TX 76065
PHONE: (877) 468-6729 FAX: (770) 579-8937 ATTN: VANYA WORLEY
Contract Nbr: DIR DIR-Texas Dept of Information Resources Contract
QUANTITY UNIT DESCRIPTION OF ITEMS OR MATERIALS UNIT PRICE AMOUNT
Each TIPS 200105
2 EACH BRO-LC101lY - Brother Genuine Innobella LCIOLY Yellow Ink 7.49000 14 .98
Cartridge - Inkjet - Standard Yield - 300 Pages - Yellow - 1
Each TIPS 200105
1 EACH |EEW-CZ129A - HP 711 Original Ink Cartridge - Single Pack - 27.78000 27.78
Inkjet - Black - 1 Each
1 EACH HEW-CZ130A - H? 7.1 Origiral Ink Cartridge - Single Pack - 23.11000 23.11
Inkjet - Cyan - 1 Each
1 EACH HEW-CZ131A - HP 711 Original Ink Cartridge - Single Pack - 23.11000 23.11
Irnkjet - Magenta - . Each
1 EACH HEW-C2132A - HP 711 Original Ink Cartridge - Single Pack - 23.11000 23.11
Irkjet - Yeliow - 1 Each
1 EACH HEW-CF450A - HP 655A Origira. Toner Cartridge - Black - Laser 144.88000 144 88
- 12500 Pages - 1 Each
1 EACH HEW-CF451A - H? &55A Origina. Toner Cartridge - Cyan - Laser - 179.97000 179.97
10500 Pages - 1 Each
1 EACH EEW-CF452A - HP 655A Original Toner Cartridge - Yellow - Laser 179.97000 179.97
- 10500 Pages - 1 Each
1 EACH HEEW-CF453A - HP 655A Original Toner Cartridge - Magenta - 179.97000 179.97
Laser - 10500 Pages - . tacnh
2 EACH HEW-CF283A - HP 83A Original Toner Cartridge - Single Pack - 46.20000 92.40
Laser - 1500 Pages - Black - 1 Each
1 EACH BEW-CF283X - HP? 83X Original Toner Cartridge - Single Pack - 57.48000 §7.48
Laser - High Yield - 2200 Pages - Black - 1 Each -
PRICING PER QUOTES 100315451-PART I, 100315460-PART 2, &
CONTINUED ON NEXT PAGE PAGE TOTAL 946.76
TOTAL 52,853.10

This is a Requisition and not an official Purchase Order.
The District is not financially responsible for the
unauthorized purchases made with a Requisition.




PAGE 7 OF 7

REQ DATE REQUISITION NUMBER
08/01/2021 0000101576
VENDOR KEY : SOUTHERN006
SHIP DATE : 08/01/2021
PRINTED  08/02/2021 FISCAL YEAR :2021-2022
ENTERED BY : WORLEVANO000
ORIGINAL REQ #  :0000101576
VENDOR: SHIP TO:
SOUTHERN COMPUTER WAREHOUSE MIDLOTHIAN L.S.D.
PO BOX 745102 100 WALTER STEPHENSON ROAD
ATLANTA, GA 30374 MIDLOTHIAN, TX 76065
PHONE: (877) 468-6729 FAX: (770) 579-8937 ATTN: VANYA WORLEY
Contract Nbr: DIR DIR-Texas Dept of Information Resources Contract
QUANTITY | _UNIT | DESCRIPTION OF ITEMS OR MATERIALS UNIT PRICE AMOUNT
100315502-PART3 —
TECHNOLOGY DISTRICT - PRINTEZR SUPPLIES
**~PLEASE SEND P00 TO VANYA WORLEY - TECHNQOLOGY - THANK YOU!~*~*
ACCOUNT SUMMARY (FOR INTERNAL USE)
ACCOUNT NUMBER ACCOUNT AMOUNT
199 A 00 1311 00 911 0 00 000 52,853.10
CommCode: Printing Equipment/Supplies
PAGE TOTAL 0.00
TOTAL 52,853.10

This is a Requisition and not an official Purchase Order.
The District is not financially responsible for the
unauthorized purchases made with a Requisition.



REQ DATE

08/03/2021

PRINTED  08/03/2021

VENDOR:

BE A CHANGE LLC
25811 CORONADO RIDGE
SAN ANTONIO, TX 78260

PHONE: (210) 380-8375

SHIP TO:

PAGE 1 OF 2

REQUISITION NUMBER
0000101634
VENDOR KEY : BE A CHAQ00
SHIP DATE : 08/03/2021
FISCAL YEAR :2021-2022
ENTERED BY : HARDEVANO000O

ORIGINAL REQ # 10000101634

MIDLOTHIAN 1.S.D.
100 WALTER STEPHENSON ROAD
MIDLOTHIAN, TX 76065

ATTN: VANESSA HARDEGREE

QUANTITY | UNIT

DESCRIPTION OF ITEMS OR MATERIALS

2

UNIT PRICE AMOUNT

MISD-?PD

Coaching Academy: Introducing, modeling, exploriag, and
applying the elements of Student-Focused Coaching (i.e.,
co-authored by Drs. Daryl Michel and Jan Hasbroucx). Sessions
topics could include (but rc: be limited to): * Trusc,
Relationships, Confidentiality: Explore the cornerstones of
coaching and how to enxoll colleagues in the coaching process.
* Communication for Collaboration: Ixplore nonverbal
and verbal communication techniques such as (but not limited
to) levels of listening, questioning, paraphrasing, and being
present in a coaching conversation. * Collaborative '
Proplem-Solving with Colleagues: Learn about the
problem-solving process used in SFC: individual, team,
academic, or pehavior. * Designing and Delivering
Effective Professional Learning: Explore the
relationships between professioral development and
professional learning and learn what research tells us

about learrning and implementing a new skill or strategy. *
Systematic Practices that Lead tec Reform: Provide arn

overview of the SFC SAILS acronym (Standards,
Assessment, Instruction or Intervention,
Leadership, Sustainability) and discuss how each
component plays a critical role in achieving high levels of
academic achievement.

Fall Experienced Coaches: Provide differentiated, sustained

2200.00000 4,400.00

2200.00000 17,600.00

CONTINUED ON NEXT PAGE

PAGE TOTAL 22,000.00
TOTAL 52,800.00

This is a Requisition and not an official Purchase Order.
The District is not financially responsible for the
unauthorized purchases made with a Requisition.




PAGE 2 OF 2

REQ DATE REQUISITION NUMBER
08/03/2021 0000101634
VENDOR KEY : BE A CHAD00
SHIP DATE : 08/03/2021
PRINTED 08/03/2021 FISCAL YEAR :2021-2022
ENTERED BY : HARDEVANO00O
ORIGINAL REQ # 10000101634
VENDOR: SHIP TO:
BE A CHANGE LLC MIDLOTHIAN |.S.D.
25811 CORONADO RIDGE 100 WALTER STEPHENSON ROAD
SAN ANTONIO, TX 78260 MIDLOTHIAN, TX 76065
PHONE: (210) 380-8375 ATTN: VANESSA HARDEGREE
QUANTITY UNIT DESCRIPTION OF ITEMS OR MATERIALS UNIT PRICE AMOUNT
support for experienced coaches based on need (i.e., from
data/evidence} and/or follow-up from coaching sessions.
Support would take place three times per year per coach (-~1l1
coaches - 3 coaches per day).
6 Fall New Coaches: Provide differentiated, sustained support 2200.00000 13,200.00
for new coaches based on need (i.e., from data/evidence)
ard/or follow-up from coaching sessions. Support would taxe
place five times per year per coach (~4 coaches - 2 coaches
per day).
4 Spring Experienced Coaches: Provide differentiated, sustained 2200.00000 8,800.00
support for experienced coaches based on need (i.e., from
data/evidence) and/or follow-up from coaching sessio;\s.
Support would take place three t:mes per year per coach (~11
coaches - 3 coaches per day).
4 Spring New Coaches: Provide different:ated, sustained support 2200.00000 8.800.00
for new coaches based on need (i.e., from data/evidence)
and/or follow-up from coaching sessions. Support would take
place five times per vear per coach (~4% coaches - 2 coaches
per day).
***PLEASE RETURN PO TO J.GREENE***
ACCOUNT SUMMARY (FOR INTERNAL USE)
ACCOUNT NUMBER ACCOUNT AMOUNT
255 E 13 6291 00 870 0 99 000 52,800.00
PAGE TOTAL 30,800.00
TOTAL 52,800.00

This is a Requisition and not an official Purchase Order.
The District is not financially responsible for the
unauthorized purchases made with a Requisition.




PO DATE PURCHASE ORDER
INVOICE TO:
06/28/2021 Midlothian ISD
Attn: Accounts Payable
100 Walter Stephenson Rd
PRINTED  08/03/2021 Midlothian, TX 76065

*REPRINTED PO*

VENDOR:

UNIVERSITY OF TEXAS AT AUSTIN
1912 SPEEDWAY, D4900
CENTER FOR STEM EDUCATION

469-856-5000
accounts_payable@misd.gs

SHIP TO:

AUSTIN, TX 78712

PAGE 1 OF 1

PURCHASE ORDER NUMBER
8662200001
VENDOR KEY : UNIVERSI041
SHIP DATE : 06/16/2021
FISCAL YEAR 1 2021-2022
ENTERED BY : GREENJAMO00

ORIGINAL REQ # : 0000100572

MIDLOTHIAN L.S.D.
100 WALTER STEPHENSON ROAD
MIDLOTHIAN, TX 76065

ATTN: JAMIE GREENE

QUANT_'IW UNIT DESCRIPTION OF ITEMS OR MATERIALS UNIT PRICE AMOUNT
2021-22 Annual Renewal of UT Austin Meadows Center for
Preventing Educational Risk

1 Annual Fee for implementation of the Texas Reading Academies 47200.00000 47,200.00

content as designed by TEA
Please Return P/0 to Jamie Greene

ACCOUNT SUMMARY (FOR INTERNAL USE)
ACCOUNT NUMBER

ACCOUNT AMOUNT
199 E 13 6499 00 866 0 36 866

47,200.00

CommCode: Staff Development Services

Exempt from State and Federal Taxes

FEIN 75-6002070

PAGE TOTAL 47,200.00

TOTAL 47,200.00

PURCHASE APPROVED BY:

Business Office



REQ DATE

08/02/2021

PRINTED  08/03/2021

VENDOR:

UNIVERSITY OF TEXAS AT AUSTIN
1912 SPEEDWAY, D4900
CENTER FOR STEM EDUCATION

SHIP TO:

AUSTIN, TX 78712

PAGE 1 OF 1

REQUISITION NUMBER
0000101587
VENDOR KEY : UNIVERSI041
SHIP DATE : 08/02/2021
FISCAL YEAR $2021-2022
ENTERED BY : GREENJAMO00

ORIGINAL REQ # : 0000101587

MIDLOTHIAN L.S.D.
100 WALTER STEPHENSON ROAD
MIDLOTHIAN, TX 76065

ATTN: JAMIE GREENE

[ QUANTITY | UNIT

DESCRIPTION OF ITEMS OR MATERIALS

UNIT PRICE AMOUNT
2021-22 UT Austin The Meadows Center for Preventing
Educational Risk contracted services for 7 MISD Elementary
Schools
1 Support for 7 Elementary Reading Coaches € 7 Elementary 9872.00000 9,872.00
Schools: conduct 3 days of observation and coaching, provide
opportunities for evaluation and feedback
Please Return P/0 to Jamie Greene
ACCOUNT SUMMARY (FOR INTERNAL USE)
ACCOUNT NUMBER ACCOUNT AMOUNT
199 E 13 6499 00 866 0 36 866 9,872.00
PAGE TOTAL 9,872.00
TOTAL 9,872.00

This is a Requisition and not an official Purchase Order.
The District is not financially responsible for the
unauthorized purchases made with a Requisition.



PAGE 1 OF 1
REQ DATE REQUISITION NUMBER
08/02/2021 0000091603
VENDOR KEY : NORTH AM000
SHIP DATE : 08/02/2021
PRINTED 08/03/2021 FISCAL YEAR 1 2021-2022
ENTERED BY : OAKLETINOOO
ORIGINAL REQ # : 0000091603
VENDOR: SHIP TO:
NORTH AMERICAN SOLUTIONS MIDLOTHIAN 1.S.D.
12300 DUNDEE COURT STE 112 100 WALTER STEPHENSON ROAD
CYPRESS, TX 77429 MIDLOTHIAN, TX 76065
ATTN: MARIE ANDRLE
QUANTITY UNIT DESCRIPTION OF ITEMS OR AiAT_ERIALS UNIT PRICE AMOUNT
****pPlease Do Not Mail*=*+*
1 Insurance Coverage from 9/1/2021 to 8/31/2022 - including 1089062.00000 1,089,062.00
Property, General Liability, Equipment Breakdown, Employee
Benefits Liability, Educator's Legal Liability, Cyber Suite,
Auto Liability & Auto Physical Damage
ACCOUNT SUMMARY (FOR INTERNAL USE)
ACCOUNT NUMBER ACCOUNT AMOUNT
199 E 34 6429 97 901 0 99 999 103,543.00
199 E 41 6429 97 702 0 99 999 38,142.00
199 E 51 6428 97 903 0 99 999 14,765.00
199 E 51 6429 97 903 0 99 999 932,612.00
CommCode: Insurance Coverages
PAGE TOTAL| 1,089,062.00
TOTAL 1,089,062.00

This is a Requisition and not an official Purchase Order.
The District is not financiaily responsible for the
unauthorized purchases made with a Requisition.




Midlothian 1.S.D. School Board Agenda Item Detail

L.A. Mills Administrative Complex Boardroom

Board Meeting Date:

August 16, 2021

Item:

Consider Purchase of FF&E Technology Items for Heritage Phase #2

Supporting Document(s):

Electronic: Yes X No [J Hard Copy: Yes [1 No

Background Information:

We are continuing with the plan for outfitting the campus with the
necessary furniture, fixtures, and equipment. The following list of items
are needed to support campus operations. To support the additional
phones, video surveillance and access control it is necessary to increase
compute and storage capacity in the data center at Heritage High School.
NetSync was selected on a previous RFP for data center and phone system
equipment, therefore Midlothian ISD does not need to release a new RFP
for procurement of this equipment.

Storage Array Expansion (%2 Technology Bond) $79,074.00
Cisco HyperFlex Servers (2 Technology Bond) $158,880.40
Cisco Unified Communications Server $22,978.70

TOTAL $260,933.10
Fiscal.Impact/Budget 2016 Technology Bond Funds and FF&E for Heritage Phase #2
Function Code:
Policy: NA
District Goal: Maintain sound fiscal management
Administration

Recommended Option:

It is the administration’s recommendation to approve the bids as presented.

Motion:

A motion might be, “I move to approve the proposals from NetSync as
presented.”

Presenter:

Jim Norris/Leslie Garakani




N ETSYN c QU OTE Quote #: AAAQ102356-04

Date: 08/02/2021
2500 West Loop South, Ste.
410/510es o0p =et ¢ AAAQ102356-04 :
Houston, TX 77027 USA Valid for: 30 Days

713.218.5000

Customer Inside Sales Account Manager
Midlothian ISD Taylar Hansen

gregg_burcham@misd.gs thansen@netsync.com
(972) 775-8296 x1194

Joshua Parker
jparker@netsync.com

Please send purchase order to: PO@netsync.com

S S 0 [N T

E-X4132A-10-QS DSK DRV,10x12TB,7.2k,12Gb,Non-FDE,DE460C,QS 13,179.00 79,074.00
Notes: 220026763-15840-02 Total 79,074.00
E-Series Expansion - 40 Drives Tax/Vat 0.00
Netapp|DIR-TSO-4286 Shipping 600.00
Grand Total USD 79,674.00
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NETSYNC

2500 West Loop South, Ste.

410/510

Houston, TX 77027 USA
713.218.5000

QUOTE

AAAQ342434-02

Quote #: AAAQ342434-02
Date: 08/02/2021
Valid for: 30 Days

Sell To Contact

Midlothian ISD
justin_wright@misd.gs
972-775-8296

Inside Sales

Taylar Hansen
thansen@netsync.com

Account Manager

Joshua Parker

Please send purchase order to: PO@netsync.com

jparker@netsync.com

I e S 0 T

Main Site
HyperFlex Nodes

Sub Total 158,880.40

1.0 HXAF-M5S-HXDP Cisco HXAF2X0C M5 Hyperflex System 1 0.00 0.00
110 .......... HXAF24OCM5SX ............ C|ScoHyperF|eXHX24OCM5A||F|aShN0de2 ............... 142890 ................. 285780

1110 ....... HXMRX32G2RTH ......... 32GBDDR4_2933_MHZRD|MM/2RX4/12V32 .................. 61280 ............... 1960960

1120 ....... HXSASM5HD ................. C,Sco12GModmarSASHBAforuptozsdr,ves2 .................. 44170 .................... 88340

1130 ....... HXR|3_1240M5 .............. R|Ser13pC|eS|otS(X8X16X8)S|0t3reqcpuzFO,-T42 .................... 5190 .................... 10380

1140 ....... HXR|3_25240M5 ............ _IR:L'serZB3PCIeslot(x8x16x8)spprtsGPU+rearNVMeFor2 .................... 5190 .................... 10380

1150 ....... HXSD38T61X_EV ............ 38T|325,nchEnterpnse\/3|ueGGSATASSD24 ............... 236900 ............... 5685600

1160 ....... HXNVMEHWH1600 ....... P vy SN200NVMeH|gh Peer|gh2 ............... 191840 ................. 383680
Endurance
1170 ....... HXSD24OGM1XEV ........ 240G525,nchEnterpnse\/a|ueGGSATASSD219150 .................... 38300
1180 ....... HXM2240GB .................. 240GBSATAM2213950 .................... 27900
1190 ....... HXMLOM_C40Q_03 ......... C|SCOV|C1387Dua|port40GbQSFpCNAM|_OM2 .................. 57190 ................. 114380
11100 ..... HXMSD_32G .................... 32GBMlcroSDCardforucsMsservers2 .................... 5740 .................... 11480
11110 ..... prsu1105ow ............. C|SCOUCS1050WACPowersupp|yforRaCkServer419020 .................... 76080
11120 ..... CA3013CBN .................. CabmetJumperPowerCord250VAC10AC14C134 ...................... 000 ........................ 000
.............................................................. e
1.1.13.0 HX-RAILB-M4 Ball Bearing Rail Kit for C220 M4 and C240 M4 rack servers 2 57.40 114.80
11140 ..... UCS_MSTORM2 .............. Mm,Storagecarr,erfoerSATA,NVME(homsuptoz)2 ...................... 000 ........................ 000
11150 ..... UCSC_HS_CQ40M5 ........... EelatsmkforucscmoM5rackservers150WCPUs&4 ...................... 000 ........................ 000
elow
11160 ..... UCSC-RNVME24OM5 ..... CZ40M5RearNVMeCBL(1)k|tRearNVMeCBL2 ...................... 000 ........................ 000
backplane
11170 ..... HXAF24OCBZL_M5SXHXA|:24OCM5SecuntyBeze|2 ...................... 000 ........................ 000
11180 ..... UCSC_BBLKD_32 ............. UCSC_Ser,esM5S,:,:dr,veb|ank,ngpane|24 ...................... 000 ........................ 000
11190 HX-CPU-6226R Intel 6226R 2.9GHz/150W 16C/22MB DDR4 2933MHz 4 135640 5,425.60
11200 ..... HXVSP6_7FNDR2D ..... FactoryInstalledephereG72CPUEnduserprowdes2 ...................... 000 ........................ 000
.............................................................. e
1.1.21.0 HX-VSP-6-7-FNDR-DL Factory Installed - VMware vSphere 6.7 Fnd SW Download 2 0.00 0.00
11220 ..... CON_SNT_AF%OCSX ...... SNTC8X5XNBDC|scoHyperFIexHX24OCM5AIIFlash2 ............... 281080 ................. 562160
,\IlDouertion: 3.00 Years
120 .......... HXDP_P001_3YR= ............ HyperF|exDatap|atformDatacenterprem,ergw2 ...................... 000 ........................ 000
1210 HXDPPOOI3YR HyperFlex Data Platform Datacenter Premier Subscripton 2 1162350 23,247.00
20 ............. QSFP_H4OGA003M= ..... 40GBASEACtNeOpt|Ca|Cab|e3m4 .................. 53250 ................. 213000
............. Veealecensmg
3.0 g(—)VASENT-VS-F’OOOO- VAS ENT PUBLIC SECTOR VLIC 4 1,619.90 6,479.60



NETSYNC

2500 West Loop South, Ste.
410/510

Houston, TX 77027 USA
713.218.5000

QUOTE

AAAQ342434-02

Quote #: AAAQ342434-02
Date: 08/02/2021
Valid for: 30 Days

R N N [ T

?J/OVASENT -VS-PO2YP-  ADDL 2YR OF BASIC MNT PREPAID MLIC FOR VAS ENT 889.90 3,559.60
VMware Licensing
5.0 VS7-EPL-A ACAD VSPHERE 7 ENT PLUS 1 PROC LICS 4 1,919.70 7,678.80
6.0 VS7-EPL-3P-SSS-A ACAD PROD SNS VSPHERE 7 ENT LICS PLUS 1 PROC 4 2254.60 9.018.40
3YR
Labor
7.0 NET-PRO-SRVC Installation & Deployment per SoW. | DC: Compute 4 2,168.10 8,672.40
Notes: 220036482-118960-01 Total 158,880.40
Additional HX Nodes and Install/Upgrade Services Tax/Vat 0.00
Cisco Systems TX|DIR-TSO-4167 Shipping 0.00
HP Enterprise|DIR-TSO-4160
Carahsoft DIR-TSO-4288|DIR-TSO-4288 Grand Total USD 158,880.40
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NETSYNC

2500 West Loop South, Ste.

410/510

Houston, TX 77027 USA
713.218.5000

QUOTE

AAAQ342389

Quote #: AAAQ342389
Date: 07/30/2021
Valid for: 30 Days

Sell To Contact

Midlothian ISD
justin_wright@misd.gs
972-775-8296

Inside Sales

Taylar Hansen
thansen@netsync.com

Account Manager

Joshua Parker

Please send purchase order to: PO@netsync.com

I e S 0 T

Main Site

jparker@netsync.com

Sub Total 22,978.70

UCS Server
1.0 BE7M-M5-K9 g\i;lco Business Edition 7000M (M5) Appliance, Export Restr 1 14,252.40 14,252.40
110 .......... BE?KPSU ........................ C|SCOUCS1050WACPowersupp|yforRackserver2 ...................... 000 ........................ 000

120 .......... BE7KNI01 ........................ |nte||350QuadPort1GbAdapter2 ...................... 000 ........................ 000

130 .......... BE7KpC|ER|SER ............ R|Ser1B|nC| 3PC|eS|0tS(X 8X8X8)a||s|otsfromCPU1 ................... 1 ...................... 000 ........................ 000

140 .......... BE7KRA|DCTRLR ........... C|sco12GModu|arRA|DContro||erw|th4GBcache ............................ 1 ...................... 000 ........................ 000

150 .......... BE7KD|SK ....................... 300GB12GSA310KRPMSFFHDD ................................................. 14 ...................... 000 ........................ 000

160 .......... R2 XXRA|D5 ..................... En a b|e RA|D5Sett,ng ............................................................................ 1 ...................... 0 0 O ........................ 000

170 .......... BE?KCPU ........................ ZGGHZ 6132/140W140/1925MBCaChe/DDR42666MHZ ................ 1 ...................... 000 ........................ 000

180 .......... CABgK12A_NA ................ poweroord125VA013ANEMA5_15p|ugNo.-thAmenca2 ...................... 000 ........................ 000

190 .......... BE7KRAMM5NEW ....... 16GBDDR4_ 2933_MHZRD|MM/1RX4/12V ........................................... 6 ...................... 0 00 ........................ 000

1100 ........ BE6/7K_ V|RTENH7X ....... CISI B 7x Yo 1 ............... 1451 5 0 ................. 145150
only
11010 ..... Py T — SWSSUPGRADESQscoBEEmbeddedv|rtEnhanced?x .............. 1 ............... 126720 ................. 126720
BE67KVHX BE6
Duration: 5.00 Years
1110 ........ CON_SNT_BE7MM5K9 ..... e |nessEd|t|0n7000M(M5)AppI|a .............. 1 ............... 150480 ................. 160480
............................................................... B0 O 0 S e et
Labor
2.0 NET-PRO-SRVC Installation & Deployment per SoW. | UC: Voice NEW Install 4 1,100.70 4,402.80
Notes: 220033807-116623-03 Total 22,978.70
Redundant UCS Server and Labor Tax/Vat 0.00
Cisco Systems TX|DIR-TSO-4167 Shipping 0.00
Grand Total USD 22,978.70

1/1



Midlothian 1.S.D. School Board
Agenda Item Detail
L.A. Mills Administrative Complex Boardroom

Board Meeting Date: August 16, 2021
Item: Consider Donations and Gifts to the District
]S)l:)lZE ?rfz:lllt%s): Electronic: Yes [ | No X Hard Copy: Yes[ | No [X]
According to CDC (LOCAL), “The Board may accept any bequest or gift of
money or property on behalf of the District. The gift shall become the
Background sole property of the District for its use and disposition. All gifts shall be
Information: given to the District and not to a particular school. At the discretion of
the superintendent or designee, the gift may be used in a particular
school.”
MHS Football - $4,009 monetary donation for Football Booster
field equipment replacement Club
MHS Boys and $6,000 monetary donation for MHS Soccer
Girls Soccer shelter covers on home side at Booster Club
teams Roesler Athletic Complex field
MHS Boys and $5,000 monetary donation for MHS Soccer
Girls Soccer one year lease with Trace Booster Club
teams Artificial Intelligence for camera,
film editing and analysis data
storage
Midlothian ISD $1,000 monetary donation to Waxahachie Junior
Students in Need | help students in need Service League
MISD Trainers Inversion table valued at $350 Community
and a knee scooter valued at Member
. $200
Fiscal Impact/Budget
Function Code: Running Total for 2021-2022 $23,505.96
June, 2022
May, 2022
April, 2022
March, 2022
February, 2022
January, 20222
December
November
October
September
August $16,550
July $ 6,955.96
Policy: CDC (LOCAL)
s Facilitate budget process and building designs through allocated district
District Goal: . . . .
resources that foster flexible and innovative learning space
Administration

Recommended Option:

Accept the donations




Suggested Motion

This is a consent item. If the item is pulled a motion might be: “I make a
motion to approve the donation(s) to the District as presented.”

Presenter:

Jo Ann Fey, Ed.D.




Midlothian I.S.D. School Board Agenda Item Detail
L.A. Mills Administrative Complex Boardroom

Board Meeting Date: August 16, 2021
Item: Update 117
Supporting .
c X c X
Document(s): Electronic: Yes X No [ Hard Copy: Yes L1 No
Legal policies are for Board review. Local policies in
Update 117 requires Board action.
CH (LOCAL) - Purchasing and Acquisition
CHE (LOCAL)-Purchasing and Acquisition: Vendor
Disclosure & Contracts
CV (LOCAL) - Facilities and Construction
Back d DEC (LOCAL)- Compensation and Benefits: Leaves and
ac grOI_m Absences
Information:

Below are the local policies for review and
consideration this month being presented as part of
Update 117.

Please see the Explanatory Notes and the Local
Comparison for additional information.

Fiscal Impact/Budget
Function Code:

Policy:

Listed above

District Goal:

Design innovative learning environments while
increasing academic rigor through aligned teaching
and learning.

Develop a comprehensive staffing plan to foster
innovation, effective communication and a high
performing culture throughout the district.

Provide a safe and secure learning environment that
supports the social and emotional well-being of our
school community.

Administration

Recommended Option:

It is the administration's recommendation to approve the

update to local policies as outlined and presented.




This is a consent agenda item:; if pulled for discussion, the
Motion: motion might be, ‘I move that the Board update the CH,
CHE, CV and DEC Local Policy as presented”

Presenter: Dr. Shorr Heathcote/ KayLynn Day




=
Service

Localized Policy Manual Update 117

070908 Midlothian ISD

Update 117 contains (LOCAL) policies that require board action and adoption
notification before we can incorporate the revisions into your district's Policy On Line®
manual.

What should | do to prepare for board adoption?

1. In Local Manual Updates! (myTASB login required), download and save the
numbered update resource material.

2. Present the (LOCAL) policies to your board for adoption.

3. Following board action, notify Policy Service of adoption so we can incorporate
the adopted policies into your district’s Policy On Line manual.

4. If there are additional changes, submit the annotated changes with your Adoption
Notification Form.

How do I notify Policy Service that the board has adopted the update?

1. Go to Local Manual Updates and click the “notify TASB” link.
2. Fill out and submit the electronic Adoption Notification Form for TASB-Initiated
Updates.

Questions?

e If you have questions regarding Policy On Line, contact pol-support@tasb.org.
e If you have questions regarding policy text, contact your district’s assigned policy
consultant.?

1 Local Manual Updates: https://www.tasb.org/apps/policyUpdates/GetUpdates.aspx
2 Contact a Policy Service Consultant: https://www.tasb.org/services/policy-service/consultant-contact-
information.aspx



https://www.tasb.org/apps/policyUpdates/GetUpdates.aspx
https://www.tasb.org/apps/policyUpdates/GetUpdates.aspx
mailto:pol-support@tasb.org
https://www.tasb.org/Services/Policy-Service/Consultant-Contact-Information.aspx
https://www.tasb.org/Services/Policy-Service/Consultant-Contact-Information.aspx
https://www.tasb.org/apps/policyUpdates/GetUpdates.aspx
https://www.tasb.org/services/policy-service/consultant-contact-information.aspx
https://www.tasb.org/services/policy-service/consultant-contact-information.aspx




Localized Policy Manual Update 117

Midlothian ISD

You can download a PDF of this update packet, annotated copies of the (LOCAL) pol-
icies, editable (LOCAL) text, and more under Local Manual Updates?® in the myTASB
Policy Service Resource Library.

Other materials, including an overview video of the (LOCAL) policy changes, are
available under Policy Manual Update Resources.*

Need help? Please call your policy consultant at 800-580-7529 or email
Policy.Service@TASB.org.

Contents
L0 A=Y SRR 1
Local Policy Overview for Update 117 ...........uiieiiiiiiiiiiiiiiiieiiiiiii i seeeeesnenenee 2
Legal Services Update MEMIO ........uuuuuiiiiiiiiiiiiiiiiiieiiii bbb nnnnnnne 2
(LEGAL) vs. (LOCAL) Policies: Remember the Difference.............ccccuvuviviiiiiiiiiiiiiiiiiiiiiiiiiiiiennns 2
How to Place Policy Changes on the Agenda for Board Action ..........ccccooovviiiiiiiiiiini e, 3
How to Notify Policy Service of Board ACON ...........coovviiiiiiiiiiiiiiiiiiiiiiee 3
HOW t0 KEEPD IMINULES ... e e s s e e e e e e e e et e s e e e e e e eaeaenn s 4
How to Maintain Your Historical RECOId ..............ooiiiiiiiiiiiiiiiiiiiiiiiiiee 4
How to Keep Your Administrative Regulations Current.............ccccccvvvvviiiiiiiiiiie 4
Disclaimer and COopYright ...........ooviiiiiiiiiiii e 5

Overview

Update 117 includes policy revisions in response to revised state and federal rules. In
addition, the update includes a reorganization of the legally referenced policies in the
CH and CV series regarding purchasing and facilities construction. Local policy recom-
mendations address revisions to the leaves and absences policy and an optional dele-
gation to the superintendent for certain emergency contracts. Please carefully review
these local policy recommendations to ensure the text aligns with the district's practices
and contact your policy consultant if changes are needed.

Your Localized Update 117 packet also contains:

e Explanatory Notes describing the changes to each policy. Please note that,
where appropriate, the Explanatory Notes ask you to verify that a particular policy
reflects current district practice and to advise us of any changes needed so that
our records and the district’s policy manual accurately track the district’s practice.

Policy Page 1
Service

A
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https://www.tasb.org/apps/policyUpdates/GetUpdates.aspx
https://www.tasb.org/services/policy-service/mytasb/policy-manual-update-resources.aspx
mailto:Policy.Service@TASB.org

Explanatory notes may also provide important information about policies not in-
cluded in the update packet.

e Instructions for incorporating this update into each of the district’s Localized Pol-
icy Manuals after board adoption. Use the enclosed Instruction Sheet as a guide
to which policies should be added, replaced, and removed from your manual.

Local Policy Overview for Update 117

Beginning with Update 116, the newly redesigned publication Local Policy Overview re-
placed Vantage Points.

Like Vantage Points, the Local Policy Overview provides a general, high-level overview
of the changes to the (LOCAL) policies included in TASB updates. Presented in both
video and written document formats, the Local Policy Overview is available on myTASB
in Policy Manual Update Resources.® From there, you may forward it electronically or
print the written document for distribution to staff and board members.

Legal Services Update Memo

TASB Legal Services’ Legal Issues in Update 117 memo® (available in the myTASB Pol-
icy Service Resource Library under Policy Manual Update Resources) describes com-
mon legal concerns specific to the local policies recommended in this update for your
consideration prior to board adoption of any local policies. Local policies will not be sent
for a separate review by Legal Services as part of the update process. If after reviewing
the memo you have questions about any specific provisions in your local policies,
please contact TASB Legal Services at 800-580-5345.

(LEGAL) vs. (LOCAL) Policies: Remember the

Difference
(LEGAL) policies:

¢ Reflect the ever-changing legal context for governance and management of the
district

e  Should inform local decision making
e Should NOT be adopted, but only reviewed
(LOCAL) policies:

Require close attention by both the administration and the board

Policy Page 2
Service
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https://www.tasb.org/services/policy-service/mytasb/policy-manual-update-resources.aspx
https://www.tasb.org/services/policy-service/mytasb/policy-manual-update-resources/documents/u117_legal_issues.pdf

e  Must reflect the practices of the district and the intentions of the board
e May only be changed by board action (adopt, revise, or repeal)

If your board adopts changes to the (LOCAL) policies contained in this packet,
please notify your policy consultant.

How to Place Policy Changes on the Agenda for
Board Action

TASB recommends that the district address this update on the agenda as follows:
“Policy Update 117:
e (LEGAL) policies

. (LOCAL) policies (see attached list of codes)”

(LEGAL) policies sub-item: TASB recommends that the board review, but not adopt,
the (LEGAL) policies issued in the update. If the board may discuss certain issues ad-
dressed by the updated (LEGAL) policies, particularly if those issues are of interest to
the public, then, for purposes of discussion, the relevant policy codes, titles, and subti-
tles should be listed under the sub-item.

(LOCAL) policies sub-item: Board action on the (LOCAL) policies included in the up-
date must occur within a properly posted, open meeting of the board.

e  You may use the “(LOCAL) Policy Action List” provided online in Local Manual
Updates and include the list under the sub-item, or you may compile a list of
(LOCAL) policy codes, titles, and subtitles from the Instruction Sheet and Ex-
planatory Notes included in the update packet.

e  Asuggested motion for board action on the (LOCAL) policies included in the up-
date:

“I move that the board add, revise, or delete (LOCAL) policies as recommended
by TASB Policy Service and according to the Instruction Sheet for TASB Local-
ized Policy Manual Update 117 [with the following changes:]”

How to Notify Policy Service of Board Action

Notify Policy Service of the board’s action on Update 117 so our records remain accu-
rate. Go to Local Manual Updates’ in myTASB and click the “notify TASB” link. Then fill
out and submit the electronic Adoption Notification Form for TASB-Initiated Updates.

Policy Page 3
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https://www.tasb.org/apps/policyUpdates/GetUpdates.aspx

How to Keep Minutes

The board’s action on Localized Update 117 must be reflected in board minutes. Your
minutes should include:

e The list of proposed (LOCAL) policy actions, such as the Instruction Sheet—
annotated to reflect any changes made by the board

e The Explanatory Notes for the update (filed as an attachment to the minutes)

e Copies of new, replaced, or rescinded (LOCAL) policies

How to Maintain Your Historical Record

To construct a separate historical record of the manual, you must track the history of
individual (LOCAL) policies. You should maintain a permanent historical record of every
(LOCAL) policy adopted, revised, or rescinded by the board.

At a minimum, this record should include the following key pieces of information:
e Policy code
e Date of board action
e Text of policy

For more guidance on maintaining this record, please refer to:

° The Administrator’s Guide to Policy Management 8

e  Tutorial videos® on handling an update

These guides are available in the myTASB Policy Service Resource Library.

How to Keep Your Administrative Regulations
Current

Requlations Resource Manual*® Update 63, which includes revisions to model
regulations and forms corresponding with Update 117, is now available on myTASB.

Inspect your district’s administrative procedures and documents—including (EXHIBIT)s,
(REGULATION)s, handbooks, and guides—that may be affected by Update 117 policy
changes.

If you must make changes to the (REGULATION)s or (EXHIBIT)s contained in your
board policy manual, please notify your policy consultant.

Policy Page 4
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https://www.tasb.org/Services/Policy-Service/myTASB/Guidance-for-Policy-Administrators.aspx
https://www.tasb.org/Services/Policy-Service/myTASB/Tutorials.aspx
https://www.tasb.org/services/policy-service/mytasb/regulations-resource-manual.aspx

Disclaimer and Copyright

PLEASE NOTE: This information is provided for educational purposes only to facilitate a
general understanding of the law or other regulatory matter. This information is neither
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an attorney or other professional adviser. Consult with your attorney or professional ad-
viser to apply these principles to specific fact situations.
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rights reserved.
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Code Type Action To Be Taken Note
AlC (LEGAL) Replace policy Revised policy
BBC (LEGAL) Replace policy Revised policy
BBD (EXHIBIT) Replace exhibit Revised exhibit
BJCE (LEGAL) Replace policy Revised policy
C (LEGAL) Replace table of contents Revised table of contents
CBB (LEGAL) Replace policy Revised policy
CH (LEGAL) Replace policy Revised policy
CH (LOCAL) Replace policy Revised policy
CHE (LEGAL) Replace policy Revised policy
CHE (LOCAL) DELETE policy See explanatory note
CL (LEGAL) Replace policy Revised policy
Ccv (LEGAL) Replace policy Revised policy
Ccv (LOCAL) Replace policy Revised policy
CVA (LEGAL) Replace policy Revised policy
CcvB (LEGAL) Replace policy Revised policy
CcvC (LEGAL) Replace policy Revised policy
CVvD (LEGAL) Replace policy Revised policy
CVE (LEGAL) Replace policy Revised policy
CVF (LEGAL) Replace policy Revised policy
DEC (LOCAL) Replace policy Revised policy
EHAA (LEGAL) Replace policy Revised policy
EHBA (LEGAL) Replace policy Revised policy
EHBAA (LEGAL) Replace policy Revised policy
EHBAB (LEGAL) Replace policy Revised policy
EHBAC (LEGAL) Replace policy Revised policy
EHBAD (LEGAL) Replace policy Revised policy
EHBC (LEGAL) Replace policy Revised policy
EIF (LEGAL) Replace policy Revised policy
EKB (LEGAL) Replace policy Revised policy
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AIC(LEGAL) ACCOUNTABILITY: INTERVENTIONS AND SANCTIONS

Administrative Code provisions amended effective January 5, 2021, address program performance re-
garding certain special student populations. The rules address supervision and monitoring reviews and
require the commissioner to assign districts an annual determination level based on performance of the
special student populations.

BBC(LEGAL) BOARD MEMBERS: VACANCIES AND REMOVAL FROM OFFICE

We have streamlined the reference to CH(LEGAL) regarding board member removal for purchasing viola-
tions.

BBD(EXHIBIT) BOARD MEMBERS: TRAINING AND ORIENTATION

As approved by the State Board of Education in November 2020, the Framework for School Board Devel-
opment has been extensively revised.

BJCE(LEGAL) SUPERINTENDENT: SUSPENSION/TERMINATION DURING CONTRACT
Changes to this legally referenced policy on suspension of the superintendent without pay and termina-
tion during the contract term were prompted by Administrative Code revisions effective January 11, 2021.
C(LEGAL) BUSINESS AND SUPPORT SERVICES

The C Section table of contents has been revised to rename CHE to Vendor Disclosures and Contracts.

CBB(LEGAL) STATE AND FEDERAL REVENUE SOURCES: FEDERAL

The federal Department of Education issued correcting amendments to the Uniform Guidance for Grants
and Agreements, effective February 22, 2021, resulting in a change to the provisions on cooperative pur-
chasing in this legally referenced policy. Citations have also been updated.

CH(LEGAL) PURCHASING AND ACQUISITION

Update 117 includes a reorganization of the purchasing and facilities construction legally referenced poli-
cies in the CH and CV series.

As part of the reorganization, we have:

¢ Added cross-references to other pertinent policy codes to eliminate duplicated material,
¢ Added existing provisions on site-based purchasing;

o Reordered and adjusted provisions for clarity and to better match statutory wording;

e Moved to CHE(LEGAL) provisions on required vendor disclosures and contract provisions and lobby-
ing restrictions; and

e Moved detailed provisions on competitive bidding to CVA(LEGAL).

Provisions on purchasing recycled products were added from new Administrative Code rules, effective
July 2, 2020.

CH(LOCAL) PURCHASING AND ACQUISITION

The major winter storms earlier this year caused extensive damage to many district facilities. Based on
district requests for additional flexibility in such emergency circumstances, we recommend a new provi-
sion delegating authority to the superintendent to contract for the replacement, construction, or repair of
equipment or facilities in the event of a catastrophe, emergency, or natural disaster affecting the district if

-1-
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emergency replacement, construction, or repair is necessary for the health and safety of district students
and staff. The superintendent must report to the board any contracts made under the delegated authority
at the next regular meeting.

The recommended text also clarifies that the delegation does not permit the superintendent to act under
Education Code 44.031(h) to make purchases without following normal competitive purchasing require-
ments; the board must take action to waive any Chapter 44 provisions in accordance with law.

The recommended delegation provision is optional. Please carefully review the new text to ensure
it aligns with the district's practices and contact the district's policy consultant if your district
does not wish to add this provision or has other revisions.

TASB Legal Services' eSource article Emergency Management for Texas Public Schools provides addi-
tional information on purchasing in emergency situations.

The Legal Issues in Update 117 memo describes common legal concerns and best practices specific to
this policy topic.

CHE(LEGAL) PURCHASING AND ACQUISITION: VENDOR DISCLOSURES AND
CONTRACTS

This legally referenced policy has been reorganized to focus on required vendor disclosures and contract
provisions. This material has been moved from CH(LEGAL).

In addition, we have:

¢ Included references to other pertinent codes and deleted material duplicated at other policy codes;
and

o Reordered and adjusted provisions for clarity and to better match statutory wording.
CHE(LOCAL) PURCHASING AND ACQUISITION: VENDOR DISCLOSURES AND
CONTRACTS

Policy Service recommends that the administrative details regarding visits by vendors be removed from
the local policy manual, as board-adopted policy is not required. This topic is typically addressed in a dis-
trict's visitor procedures.

CL(LEGAL) BUILDINGS, GROUNDS, AND EQUIPMENT MANAGEMENT

New Administrative Code rules, effective July 2, 2020, prompted revisions to provisions on recycling pro-
grams.

Provisions on pool sanitation and safety standards have been streamlined to refer to the relevant legal
guidance.
CV(LEGAL) FACILITIES CONSTRUCTION

Update 117 includes a reorganization of the purchasing- and construction-related legally referenced poli-
cies in the CH and CV series.

As part of the reorganization, we have:
e Added cross-references to other pertinent policy codes to eliminate duplicated material; and

¢ Reordered and adjusted provisions for flow and to better match statutory wording.


https://www.tasb.org/services/legal-services/tasb-school-law-esource/business/documents/emergency-management-for-texas-public-schools.pdf
https://www.tasb.org/services/policy-service/resources/legal-issues-for-update-117.aspx#CH
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CV(LOCAL) FACILITIES CONSTRUCTION

For ease of reference and to align with recommended changes at CH(LOCAL) on delegation to the super-
intendent for emergency contracting, Policy Service recommends adding a Note referring to CH(LOCAL)
for those provisions.

The Legal Issues in Update 117 memo describes common legal concerns and best practices specific to
this policy topic.

CVA(LEGAL) FACILITIES CONSTRUCTION: COMPETITIVE BIDDING

Provisions on identical, competitive bids have been moved from CH(LEGAL). In addition, a provision on
making bid evaluations public has been moved to this policy from CV(LEGAL). Other revisions are to de-
lete material duplicated at other policy codes and adjust language for clarity and to better match statutory
wording.

CVB(LEGAL) FACILITIES CONSTRUCTION: COMPETITIVE SEALED PROPOSALS

A cross-reference has been added to procurement processes included at other policy codes, and dupli-
cated material has been deleted. Other revisions are to adjust language for clarity and to better match
statutory wording.

CVC(LEGAL) FACILITIES CONSTRUCTION: CONSTRUCTION MANAGER-AGENT

Additional detail has been added regarding the construction manager-agent method. A cross-reference
has been added to procurement processes included at other policy codes, and duplicated material has
been deleted. Other revisions are to adjust language for clarity and to better match statutory wording.

CVD(LEGAL) FACILITIES CONSTRUCTION: CONSTRUCTION MANAGER-AT-RISK

Additional detail has been added regarding the construction manager-at-risk method. A cross-reference
has been added to procurement processes included at other policy codes, and duplicated material has
been deleted. Other revisions are to adjust language for clarity and to better match statutory wording.

CVE(LEGAL) FACILITIES CONSTRUCTION: DESIGN-BUILD

A cross-reference has been added to procurement processes included at other policy codes, duplicated
material has been deleted, and provisions have been reordered for flow. Other revisions are to adjust lan-
guage for clarity and to better match statutory wording.

CVF(LEGAL) FACILITIES CONSTRUCTION: JOB ORDER CONTRACTS

A cross-reference has been added to procurement processes included at other policy codes, duplicated
material has been deleted, and provisions have been reordered for flow. Other revisions are to adjust lan-
guage for clarity and to better match statutory wording.

DEC(LOCAL) COMPENSATION AND BENEFITS: LEAVES AND ABSENCES

The events of the past year have highlighted the need for additional flexibility regarding administration of
leave. TASB Policy, Legal, and HR Services collaborated on the recommended revisions to this policy,
which remove administrative details not required to be in board policy and that may be more appropriately
addressed elsewhere, such as in the employee handbook.

To support the removal of these administrative details, a new paragraph directs the superintendent to de-
velop administrative regulations to implement the policy. [Remember that BJA(LOCAL) permits the super-
intendent to delegate this responsibility as appropriate.] In addition, TASB HR Services has:


https://www.tasb.org/services/policy-service/resources/legal-issues-for-update-117.aspx#CV
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e Created a corresponding Framework for Developing Leaves and Absences Procedures, with prompts
and placeholders for administrative decisions; and

e Revised the 2021-22 Model Employee Handbook to address administrative provisions removed from
the policy.

Other changes include:

e Adding a definition of school year that aligns with terminology in the TASB sample contracts and that
provides context for references to the term elsewhere in the policy.

e Relocating provisions on concurrent use of leave and compensatory time to the sections addressing
temporary disability leave and family and medical leave.

e Streamlining of family and medical leave provisions to eliminate information not necessary in board-
adopted policy.

¢ Adding a clear statement to reflect that the district does not permit paid leave offset in conjunction
with workers' compensation benefits.

e Revising terminology from reimbursement to payment for unused leave to reflect that employees are
receiving payment for days of accumulated leave upon retirement.

New recommended provisions on state personal leave clarify that:

e Nondiscretionary use includes leave related to the birth or placement of a child and taken within the
first year after the child's birth, adoption, or foster placement.

e In approving or denying requests for the discretionary use of leave, the district will also consider how
the duration of the requested absence affects the educational program and district operations.

The Legal Issues in Update 117 memo describes common legal concerns and best practices specific to
this policy topic.

Please note: For clarity and consistency with policy style, the district’s locally developed text throughout
the policy has been lightly edited and reorganized. We have retained your locally developed text at Mili-
tary Leave; however, reemployment rights and benefits extend to any person who is called to active duty,
regardless of whether the service is voluntary or involuntary. Please call your policy consultant with any
questions.

EHAA(LEGAL) BASIC INSTRUCTIONAL PROGRAM: REQUIRED INSTRUCTION (ALL
LEVELS)

New Administrative Code rules address the requirement for districts to provide instruction in positive char-
acter traits, which can be met through a stand-alone course or by integrating the TEKS into other
courses. The rules address the frequency of instruction by grade bands and are effective for the 2021-22
school year.

EHBA(LEGAL) SPECIAL PROGRAMS: SPECIAL EDUCATION

Revised Administrative Code rules, effective March 14, 2021, address various special education provi-
sions and:

e Provide more detail on instructional arrangements;

¢ Include a definition of regular school day for the purpose of determining the instructional arrange-
ment; and

e Update citations to funding statutes.


https://www.tasb.org/services/hr-services/mytasb/hr-library/documents/l_adminproc.docx
https://www.tasb.org/services/policy-service/resources/legal-issues-for-update-117.aspx#DEC
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EHBAA(LEGAL) SPECIAL EDUCATION: IDENTIFICATION, EVALUATION, AND
ELIGIBILITY

Provisions on a district’s obligation to refer for evaluation and the definition of a child with a disability have
been updated based on revised Administrative Code rules, effective March 14, 2021. Other changes are
to better reflect statute.

EHBAB(LEGAL) SPECIAL EDUCATION: ARD COMMITTEE AND INDIVIDUALIZED
EDUCATION PROGRAM

As a result of revised Administrative Code rules effective March 14, 2021, we have updated text regard-
ing establishment of the admission, review, and dismissal (ARD) committee and added a provision ad-
dressing a district's overall responsibility for all of the functions of the IEP team and ARD committee. Cita-
tions have also been updated.

EHBAC(LEGAL) SPECIAL EDUCATION: STUDENTS IN NONDISTRICT PLACEMENT

From revised Administrative Code rules effective March 14, 2021, we have added a provision requiring
the district to notify TEA within 30 calendar days of an ARD committee's decision to place a student in a
residential education program.

EHBAD(LEGAL) SPECIAL EDUCATION: TRANSITION SERVICES

Revised Administrative Code rules, effective March 14, 2021, prompted a revision to the graduation provi-
sions and updates to cites throughout this legally referenced policy.

EHBC(LEGAL) SPECIAL PROGRAMS: COMPENSATORY/ACCELERATED SERVICES
Revisions regarding approval of an optional flexible school day program are from revised Administrative
Code rules, effective December 6, 2020.

EIF(LEGAL) ACADEMIC ACHIEVEMENT: GRADUATION

Details have been added on the graduation of students receiving special education services who entered
grade nine after the 2014-15 school year. The changes come from revised Administrative Code rules ef-
fective March 14, 2021.

In addition, we have replaced detailed provisions on graduation of students receiving special education
services who entered grade nine before the 2014-15 school year with a reference to the relevant Admin-
istrative Code provision. Citations have been updated throughout.

EKB(LEGAL) TESTING PROGRAMS: STATE ASSESSMENT
In accordance with House Bill 3906 (86th Legislative Session) and effective September 1, 2021, the refer-
ence to the separate writing assessment in grades 4 and 7 has been removed.

EL(LEGAL) CAMPUS OR PROGRAM CHARTERS

We have added provisions that a district is entitled to additional state aid if the district was under contract
during the 2017-18 school year or is under renewal of such a contract to jointly operate a campus or
campus program under Education Code 11.157 (Contracts for Educational Services). Details may be
found in revised Administrative Code rules, effective March 30, 2021.
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FFAC(LEGAL) WELLNESS AND HEALTH SERVICES: MEDICAL TREATMENT

New Administrative Code rules, effective February 18, 2021, address maintenance and administration of
unassigned asthma medication for districts that choose to implement such a program. Contact your policy
consultant if your district has a program but lacks local policy provisions.

See FFAC in the TASB Regulations Resource Manual.



https://pol.tasb.org/Home/Index/105

Midlothian ISD

070908
ACCOUNTABILITY AIC
INTERVENTIONS AND SANCTIONS (LEGAL)
Table of Contents Interventions and Sanctions for School Districts..................... 3
Grounds for Commissioner AcCtion ............cccoevvviiiniee e, 3
Conservator or Management Team...........ccccceeeeiiieiiiiiiicinee e, 4
Board of Managers...........uuiiiiiiiiiieecee e 5
Revocation of Accreditation ... 5
Intervention to Improve High School Completion Rate............... 6
Campus Intervention Team and Targeted Improvement Plan .. 6
Actions Based on Campus Performance .............cccceeeeevviieeeenn, 6
Texas Accountability Intervention System............cccccoeeeis 7
Campus Intervention Team.........ccccooeeeeiiiiiiiiiiin e, 8
Public Hearing .......cooovieiii e 10
Submission to COMMISSIONES .......cooveieiiiiiiiiiiie e 10
Executing Plan ... 10
Needs Improvement Rating ..., 11
Campus Planning and Site-Based Decision-Making.................. 12
Submission of Campus Improvement Plan ...............ccccceeee. 12
Compliance Through Federal Accountability.............ccccccceo.... 12
Campus Turnaround Plan........................iii i, 12
Updated Targeted Improvement Plan ............ccccccceeiiiiieennnenns 12
PUDIIC NOLICE .o e 13
Submission and Approval ..........cccceeveeeiiiiiiiiiii e 13
Implementation............cooo i 13
Required Contents...........oouuiiiiiiiiiiiiiccen e 13
ACE Turnaround Plan...........cooiiiioiiiiiicciis e 14
Implementing Entities ... 16
Commissioner Approval or Rejection...........cccoevveevviiiiiiiinneeen.. 16
Implementation.............cooo i 17
Assistance and Partnerships .......cccooovviiiii i 17
Change in Campus Performance Rating ...........cccccoviiiiiiinnnnn. 17
Continued Unacceptable Performance Rating..............cccevuuee. 18
Repurposing of Closed Campus.........ccooovvveiiiiiiiieee, 18
Student Enroliment and Assignment................evviuiieiiiiiiiiiiiiiin. 19
Targeted Technical Assistance.............ccccccciiiiiiiiiiiiiiiiie 19
Commissioner AUtNOFItY ...........uviiiiiiiie e 19
Alternative Management........................ccco 19
Solicitation of Proposals ..............ueeivviiiiiiiiiiiiiiiiiiiiiiiiiiieiiiii. 20
DATE ISSUED: 6/8/2021 1 of 32
UPDATE 117

AIC(LEGAL)-P



Midlothian ISD

070908
ACCOUNTABILITY AIC
INTERVENTIONS AND SANCTIONS (LEGAL)
Qualifications of Managing Entity...............cccccoiiiiiiiiiiiiiiiiiiinnn. 20
Contract with Managing Entity ... 21
Return of Management to District ..., 22
Applicability of Accountability Provisions............cccccceeiiiiiiinnnnn, 22
FUNING .. e e e 22
Open Meetings and Public Information ................ccccccvviiiiiinnnnne 22
Board of Managers................ooooviiiiiii e 23
General Powers and DUtieS..........ccuvoiiiiieiiiiiiiicie e, 23
Board of Managers of District ..........ccccccoeeiiiiiiiiiii e, 23
Board of Managers of Campus...........cccceeeiiieeeiiiiiiiiiie e, 23
Composition of Board of Managers ...........cccccoeveeeeiiiiiiiieenneennn, 24
Training of Board of Managers ............ccccccvviiiiiiiiiiiiiiiiiiiiiiiinne 24
(070001 7= g 7= 11 10] o 24
Replacement of Member of Board of Managers ...................... 24
Expiration of Appointment............ccoiiiiii 24
Removal of Board of Managers ............cccoeeeeeiiiiiiiiiiiiii e, 25
Challenge of Intervention or Sanction..............................o. 25
Review of Sanctions by SOAH ..., 25
ANNUAal REVIEW ...t 26
Increasing INtensity.........oooooeeei i 26
Special Accreditation Investigations............................. 26
(0767101041517 (o] o 1= T AN o3 11 o H R 28
Miscellaneous Provisions ..............ccccccccceiiiii i 28
Acquisition of Professional Services ...........cccooevieiiiiiiiiiiinnnnnn, 28
Costs Paid by DiStriCt ...........uvuiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiieiiiiee 28
Monitoring Reviews and On-Site Investigations....................... 29
Immunity from Civil Liability ............cccooiiiiiii i, 30
Campus Name Change ............uuuuueeuiumumminreerinnnninnneennennnnnnnnnnnn. 30
Transitional Interventions and Sanctions .............ccccccccvviininnnn. 30
Special Program Performance Determination........................... 31
Intervention PauSe............cuvviiiiiiiiiieee e 31
Failure to Submit Emergency Operations Plan ........................ 32
Student Board MemDber............uuuuiiiiiiiiiiiiiiiiiiiiiiiiieiieieennnnnnenenne 32
DATE ISSUED: 6/8/2021 2 of 32

UPDATE 117
AIC(LEGAL)-P



Midlothian ISD

070908
ACCOUNTABILITY AIC
INTERVENTIONS AND SANCTIONS (LEGAL)

Interventions and
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Grounds for
Commissioner
Action

Authorized
Commissioner
Actions
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The commissioner of education shall take any of the actions au-
thorized by Education Code, Chapter 39A, Subchapter A, to the ex-
tent the commissioner determines necessary if:

1. Adistrict does not satisfy:

a. The accreditation criteria under Education Code 39.052
[see AlA];

b. The academic performance standards under Education
Code 39.053 or 39.054 [see AlA]; or

c. Any financial accountability standard as determined by
commissioner rule [see CFA]; or

2. The commissioner considers the action to be appropriate on
the basis of a special accreditation investigation under Educa-
tion Code 39.057.

Education Code 39A.001

If a district is subject to commissioner action, the commissioner
may:

1. Issue public notice of the deficiency to the board;

2. Order a hearing to be conducted by the board to notify the
public of:

a. The insufficient performance;

b. The improvements in performance expected by the
Texas Education Agency (TEA); and

c. The interventions and sanctions that may be imposed if
the performance does not improve;

3.  Order the preparation of a student achievement improvement
plan that addresses each academic achievement indicator un-
der Education Code 39.053(c) for which the district's perfor-
mance is insufficient, the submission of the plan to the com-
missioner for approval, and the implementation of the plan;

4. Order a hearing to be held before the commissioner or the
commissioner's designee at which the president of the board
and the district's superintendent shall appear and explain the
district's low performance, lack of improvement, and plans for
improvement;

5.  Arrange a monitoring review of the district;

6. Appoint a TEA monitor to participate in and report to TEA on
the activities of the board or superintendent;
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7. Appoint a conservator to oversee the operations of the dis-
trict;

8. Appoint a management team to direct the operations of the
district in areas of insufficient performance or require the dis-
trict to obtain certain services under a contract with another
person; or

9.  Authorize the district to enter into a memorandum of under-
standing with an institution of higher education that provides
for the assistance of the institution of higher education in im-
proving the district’s performance.

Education Code 39A.002

Regardless of whether the commissioner lowers a district’s status
or rating, the commissioner may take action under Education Code
Chapters 39 and 39A or 19 Administrative Code 97.1057 if the
commissioner determines that the action is necessary to improve
any area of performance by the district or campus.

Subject to 19 Administrative Code 97.1057(h)—(k), once the com-
missioner takes action under 19 Administrative Code Subchapter
EE (accreditation status, standards, and sanctions), the commis-
sioner may impose on the district or campus any other sanction un-
der Education Code Chapter 39 or 39A, or Subchapter EE, singly
or in combination, to the extent the commissioner determines is
reasonably required to achieve the purposes specified in 19 Ad-
ministrative Code 97.1053.

19 TAC 97.1057(c), (e)

In making a determination to impose district and campus accredita-
tion sanctions under 19 Administrative Code Chapter 97, Subchap-
ter EE, the commissioner shall meet the requirements of 19 Admin-
istrative Code 97.1059. 19 TAC 97.1059

The commissioner shall clearly define the powers and duties of a
conservator or management team appointed to oversee the opera-
tions of a district.

At least every 90 days, the commissioner shall review the need for
the conservator or management team and shall remove the con-
servator or management team unless the commissioner deter-
mines that continued appointment is necessary for effective gov-
ernance of the district or delivery of instructional services.

A conservator or management team, if directed by the commis-
sioner, shall prepare a plan for the implementation of the appoint-
ment of a board of managers or the revocation of accreditation.
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The conservator or management team may:

1. Direct an action to be taken by the principal of a campus, the
superintendent of the district, or the board; and

2. Approve or disapprove any action of the principal of a cam-
pus, the superintendent of the district, or the board.

The conservator or management team may not:

1. Take any action concerning a district election, including order-
ing or canceling an election or altering the date of or the poll-
ing places for an election;

2. Change the number of or method of selecting the board,;
3. Set a tax rate for the district; and

4.  Adopt a budget for the district that provides for spending a dif-
ferent amount, exclusive of required debt service, from that
previously adopted by the board.

Education Code 39A.003

Regardless of whether a district has satisfied the accreditation cri-
teria, if for two consecutive school years, including the current
school year, a district has had a conservator or management team
assigned, the commissioner may appoint a board of managers, a
majority of whom must be residents of the district, to exercise the
powers and duties of the board of trustees. For purposes of this
subsection, a school year begins on the first day of instruction and
includes any portion of the school year. 19 TAC 97.1057(d),; Educa-
tion Code 39A.006(b)

The commissioner may appoint a board of managers to exercise
the powers and duties of a district's board if the district is subject to
commissioner action and:

1. Has a current accreditation status of accredited-warned or ac-
credited-probation;

2.  Fails to satisfy any standard under Education Code 39.054(e);
or

3. Fails to satisfy financial accountability standards as deter-
mined by commissioner rule.

Education Code 39A.004

The commissioner may revoke the accreditation of a district if the
district is subject to commissioner action, and for two consecutive
school years, including the current school year, the district has:
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1. Received an accreditation status of accredited-warned or ac-
credited-probation;

2. Failed to satisfy any standard under Education Code
39.054(e); or

3. Failed to satisfy financial accountability standards as deter-
mined by commissioner rule.

In addition to revoking a district’s accreditation, the commissioner
may:

1. Order closure of the district and annex the district to one or
more adjoining districts under Education Code 13.054; or

2. Inthe case of a home-rule school district, order closure of all
programs operated under the district's charter.

Education Code 39A.005

If a district is subject to commissioner action and the district has
failed to satisfy any standard under Education Code 39.054(e) be-
cause of the district's dropout rates, the commissioner may impose
sanctions against a district designed to improve high school com-
pletion rates, including:

1. Ordering the development of a dropout prevention plan for ap-
proval by the commissioner;

2. Restructuring the district or appropriate campuses to improve
identification of and service to students who are at risk of
dropping out of school, as defined by Education Code 29.081;

3. Ordering lower student-to-counselor ratios on campuses with
high dropout rates; and

4.  Ordering the use of any other intervention strategy effective in
reducing dropout rates, including mentor programs and flexi-
ble class scheduling.

Education Code 39A.007

If the performance of a campus is below any standard under Edu-
cation Code 39.054(e), the commissioner shall:

1. Take actions, to the extent the commissioner determines nec-
essary, as provided by Education Code, Chapter 39A; and

2. Assign a campus intervention team.

To the extent the commissioner determines necessary, the com-
missioner may:
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1. Order a hearing to be held before the commissioner or the
commissioner's designee at which the president of the board,
the superintendent, and the campus principal shall appear
and explain the campus's low performance, lack of improve-
ment, and plans for improvement; or

2. Establish a school community partnership team composed of
members of the campus-level planning and decision-making
committee and additional community representatives as de-
termined appropriate by the commissioner.

Education Code 39A.051

If a campus’s performance is below any standard under Education
Code 39.054(e), the campus shall engage in interventions as de-
scribed by TEA. The commissioner shall assign members to a
campus intervention team as outlined in 19 Administrative Code
97.1063 and Education Code 39A.052. The campus shall establish
a campus leadership team (CLT) that includes the campus princi-
pal and other campus leaders responsible for the development, im-
plementation, and monitoring of the targeted improvement plan.

If a campus is assigned an unacceptable rating under Education
Code 39.054(e):

1. For a second consecutive year, the campus must engage in
the processes outlined in this provision, and the campus must
develop a campus turnaround plan to be approved by the
commissioner.

2. For a third or fourth consecutive year, the campus must en-
gage in the processes outlined in this provision, and the cam-
pus must implement the commissioner-approved campus
turnaround plan as described in 19 Administrative Code
97.1064.

3.  For afifth consecutive year, the commissioner shall order the
appointment of a board of managers to govern the district or
the closure of the campus.

Based on a campus's progress toward improvement, the commis-
sioner may order a hearing if a campus's performance is below any
standard under Education Code 39.054(e).

Interventions and sanctions listed under this provision begin upon
release of preliminary ratings and may be adjusted based on final
accountability ratings.

19 TAC 97.1061(a)—(c), (€)—(i)
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The campus intervention team shall follow the requirements of
19 Administrative Code 97.1061 and Education Code 39.106.

A campus intervention team assigned by the commissioner may in-
clude teachers, principals, other educational professionals, and su-
perintendents recognized for excellence in their roles and ap-
pointed by the commissioner to serve as members of a team.
Education Code 39A.052

A campus intervention team must include a district coordinator of
school improvement (DCSI) and the campus principal’s direct su-
pervisor, if the DCSI is not the campus principal’s direct supervisor.
The DCSI must submit qualifications to TEA for approval.

An education professional, approved through an application either
by TEA or TEA's technical assistance provider, who is not an em-
ployee of the campus or district, shall assist with the needs assess-
ment.

19 TAC 97.1063(b)—(c)
A campus intervention team shall:

1. Conduct, with the involvement and advice of the school com-
munity partnership team, if applicable:

a. If the commissioner determines necessary, a compre-
hensive on-site needs assessment; or

b. Atargeted on-site needs assessment relevant to an area
of insufficient performance of the campus; and

2. Recommend appropriate actions as provided by Education
Code 39A.054.

An on-site needs assessment must determine the factors resulting
in the campus's low performance and lack of progress, including
the contributing education-related factors.

In conducting a comprehensive on-site needs assessment, the
campus intervention team shall use each of the guidelines and pro-
cedures at Education Code 39A.053(c) and 19 Administrative Code
97.1061(d).

In conducting a targeted on-site needs assessment, the campus in-
tervention team shall use the appropriate guidelines and proce-
dures described above relevant to each area of insufficient perfor-
mance.

Education Code 39A.053
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1. Assist the campus in developing a targeted improvement
plan;

2. Conduct a public meeting at the campus with the campus
principal, the members of the campus-level planning and de-
cision-making committee, parents of students attending the
campus, and community members residing in the district to
review the campus performance rating and solicit input for the
development of the targeted improvement plan [see Notice of
Public Meeting, below];

3. Assist the campus in submitting the targeted improvement
plan to the board for approval and presenting the plan in a
public hearing [see Public Hearing, below]; and

4. Assist the commissioner in monitoring the progress of the
campus in executing the targeted improvement plan.

Education Code 39A.055; 19 TAC 97.1061(d)(3)—(4)

The campus intervention team must provide written notice of the
public meeting to the parents of students attending the campus
and post notice of the meeting on the campus's internet website.
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The notice must include the date, time, and place of the meeting.
Education Code 39A.056

The public must be notified of the meeting 15 days prior to the
meeting by way of the district and campus website, local newspa-
pers or other media that reach the general public, and the parent li-
aison, if present on the campus. 19 TAC 97.1061(d)(3)(A)(ii)

After a targeted improvement plan or an updated targeted improve-
ment plan is submitted to the board, the board shall conduct a
hearing to:

1. Notify the public of:
a. The insufficient performance of the campus;

b. The improvements in performance expected by TEA,;
and

c. The intervention measures or sanctions that may be im-
posed under Education Code, Chapter 39A if the perfor-
mance does not improve within a designated period; and

2. Solicit public comment on the targeted improvement plan or
updated targeted improvement plan.

The board must post the targeted improvement plan on the dis-
trict's internet website before the hearing.

The board may conduct one hearing relating to one or more cam-
puses subject to a targeted improvement plan or an updated tar-
geted improvement plan.

Education Code 39A.057

The board shall submit the targeted improvement plan or updated
targeted improvement plan to the commissioner for approval. The
campus intervention team shall assist the campus in submitting the
targeted improvement plan to the commissioner. Education Code
39A.058

In executing the targeted improvement plan, the campus interven-
tion team shall, if appropriate:

1. Assist the campus in implementing research-based practices
for curriculum development and classroom instruction, includ-
ing bilingual education and special education programs, and
financial management;
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2. Provide research-based technical assistance, including data
analysis, academic deficiency identification, intervention im-
plementation, and budget analysis, to strengthen and improve
the instructional programs at the campus; and

3. Require the district to develop a teacher recruitment and re-
tention plan to address the qualifications and retention of the
teachers at the campus.

Education Code 39A.059

For each year a campus is assigned an unacceptable performance
rating, the campus intervention team shall:

1. Assist in updating the targeted improvement plan to identify
and analyze areas of growth and areas that require improve-
ment; and

2. Submit each updated targeted improvement plan to the
board.

Education Code 39A.060

If a district or campus is assigned an overall or domain perfor-
mance rating of D:

1. The commissioner shall order the district or campus to de-
velop and implement a targeted improvement plan approved
by the board; and

2. The interventions and sanctions provided by Education Code,
Chapter 39A based on failure to satisfy performance stand-
ards under Education Code 39.054(e) apply to the district or
campus only as provided below.

The interventions and sanctions based on failure to satisfy perfor-
mance standards under Education Code 39.054(e) apply to a dis-
trict or campus ordered to develop and implement a targeted im-
provement plan if the district or campus is assigned:

1. Anoverall or domain performance rating of F; or
2. An overall performance rating of D as provided below.

If a district or campus is assigned an overall performance rating of
D for a school year after the district or campus is ordered to de-
velop and implement a targeted improvement plan, the commis-
sioner shall implement interventions and sanctions that apply to an
unacceptable campus and those interventions and sanctions shall
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continue for each consecutive school year thereafter in which the
campus is assigned an overall performance rating of D.

Education Code 39A.0545

The commissioner may authorize a school community partnership
team established under Education Code 39A.051 to supersede the
authority of and satisfy the requirements of establishing and main-
taining a campus-level planning and decision-making committee.

The commissioner may authorize a targeted improvement plan or
an updated targeted improvement plan to supersede the provisions
of and satisfy the requirements of developing, reviewing, and revis-
ing a campus improvement plan.

Education Code 39A.061

If the performance of a campus satisfies performance standards
under Education Code 39.054(e) for the current school year but
would not satisfy the performance standards if the standards to be
used for the following school year were applied to the current
school year, on the request of the commissioner, the campus-level
planning and decision-making committee shall revise and submit to
the commissioner the portions of the campus improvement plan
that are relevant to those areas for which the campus would not
satisfy performance standards. The revised portions of the im-
provement plan must be submitted in an electronic format. Educa-
tion Code 39A.062

Notwithstanding the provisions of Education Code Chapter 39A, if
the commissioner determines that a campus subject to interven-
tions or sanctions has implemented substantially similar interven-
tion measures under federal accountability requirements, the com-
missioner may accept the substantially similar intervention
measures as measures in compliance with Education Code Chap-
ter 39A. Education Code 39A.063

If a campus has been identified as unacceptable for two consecu-
tive school years, the commissioner shall order the campus to pre-
pare and submit a campus turnaround plan.

A campus intervention team shall assist the campus in:

Developing an updated targeted improvement plan, including
a campus turnaround plan to be implemented by the campus;

2. Submitting the updated targeted improvement plan to the
board for approval and presenting the plan in a public hearing
as provided by Education Code 39A.057;
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3. Obtaining approval of the updated plan from the commis-
sioner; and

4. Executing the updated plan on approval by the commissioner.

The updated targeted improvement plan submitted to the board
must include all plans and details that are required to execute the
campus turnaround plan without any additional action or approval
by the board.

Education Code 39A.101

Within 60 days of receiving a campus’s preliminary accountability
rating, the district must notify parents, community members, and
stakeholders that the campus received an unacceptable rating for
two consecutive years and request assistance in developing the
campus turnaround plan in accordance with 19 Administrative
Code 97.1064. 19 TAC 97.1064(d)

Upon approval of the board, the district must submit the campus
turnaround plan electronically to TEA by March 1 unless otherwise
specified. Not later than June 15 of each year, the commissioner
must either approve or reject any campus turnaround plan pre-
pared and submitted by a district. 19 TAC 97.1064(g)—(h); Educa-
tion Code 39A.103-.104

A campus may implement, modify, or withdraw its campus turna-
round plan with board approval if the campus receives an academi-
cally acceptable rating for the school year following the develop-
ment of the campus turnaround plan.

A campus that has received an unacceptable rating for the school
year following the development of the campus turnaround plan
must implement its commissioner-approved campus turnaround
plan with fidelity until the campus operates for two consecutive
school years without an unacceptable rating.

The commissioner may appoint a monitor, conservator, manage-
ment team, or board of managers for a school district that has a
campus that has been ordered to implement an updated targeted
improvement plan. The commissioner may order any of the inter-
ventions as necessary to ensure district-level support for the low-
performing campus and the implementation of the updated tar-
geted improvement plan. The commissioner may make the ap-
pointment at any time during which the campus is required to im-
plement the updated targeted improvement plan.

19 TAC 97.1064(j)—(k)

A campus turnaround plan must include:
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1. Details on the method for restructuring, reforming, or reconsti-
tuting the campus;

2. Adetailed description of the academic programs to be offered
at the campus, including:

a. Instructional methods;

b. Length of school day and school year;

c. Academic credit and promotion criteria; and

d. Programs to serve special student populations;

3. Ifadistrict charter is to be granted for the campus under Edu-
cation Code 12.0522:

a. The term of the charter; and
b. Information on the implementation of the charter;

4,  Written comments from:

a. The campus-level committee established under Educa-
tion Code 11.251, if applicable;

b. Parents; and

c. Teachers at the campus;

5. Adetailed description of the budget, staffing, and financial re-
sources required to implement the plan, including any supple-
mental resources to be provided by the district or other identi-
fied sources; and

6. Adetailed description for developing and supporting the over-

ACE Turnaround
Plan

DATE ISSUED: 6/8/2021
UPDATE 117
AIC(LEGAL)-P

sight of academic achievement and student performance by
the board of trustees under Education Code 11.1515.

Education Code 39A.105(a) [Acts of the 85th Legislative Session,
Senate Bill 1566, amended former Education Code 39.107(b-1) to
include the information provided at Subsection (6)]

A campus may submit an accelerated campus excellence (ACE)
turnaround plan. The plan must provide:

1.

The assignment of a principal to the campus who has demon-
strated a history of improvement in student academic growth
at campuses in which the principal has previously worked;

That the principal has final authority over personnel decisions
at the campus;
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That at least 60 percent of the classroom teachers assigned
to the campus be teachers who demonstrated instructional ef-
fectiveness during the previous school year, with instructional
effectiveness determined by:

a. For ateacher who taught in the district during the previ-
ous school year:

(1) The teacher's impact on student growth as deter-
mined using a locally developed value-added
model that measures student performance on at
least one assessment selected by the district; and

(2) An evaluation of the teacher based on classroom
observation; and

b. For ateacher who did not teach in the district during the
previous school year, data and other evidence indicating
that if the teacher had taught in the district during the
previous school year, the teacher would have performed
in the top half of teachers in the district;

A detailed description of the employment and compensation
structures for the principal and classroom teachers, which
must include significant incentives for a high-performing prin-
cipal or teacher to remain at the campus and a three-year
commitment by the district to continue incentives for the prin-
cipal and teachers;

Policies and procedures for the implementation of best prac-
tices at the campus, including:

a. Data-driven instructional practices;

b. A system of observation of and feedback for classroom
teachers;

c. Positive student culture on the campus;

d. Family and community engagement, including partner-
ships with parent and community groups;

e. Extended learning opportunities for students, which may
include service or workforce learning opportunities; and

f.  Providing student services before or after the instruc-
tional day that improve student performance, which may
include tutoring, extracurricular activities, counseling ser-
vices, and offering breakfast, lunch, and dinner to all stu-
dents at the campus; and
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6. Assistance by a third-party provider that is approved by the
commissioner in the development and implementation of the
district's plan.

Education Code 39A.105(b)

A campus ordered to prepare a campus turnaround plan shall im-
plement the updated targeted improvement plan as approved by
the commissioner.

The commissioner may appoint a monitor, conservator, manage-
ment team, or board of managers to the district to ensure and over-
see district-level support to low-performing campuses and the im-
plementation of the updated targeted improvement plan.

In making appointments, the commissioner shall consider individu-
als who have demonstrated success in managing campuses with
student populations similar to the campus at which the individual
appointed will serve.

Education Code 39A.102, .108

A campus turnaround plan must take effect not later than the
school year following the third consecutive school year that the
campus has received an unacceptable performance rating. Educa-
tion Code 39A.106

Not later than June 15 of each year, the commissioner shall, in
writing, either approve or reject any campus turnaround plan pre-
pared and submitted to the commissioner by a district. If the com-
missioner rejects a campus turnaround plan, the commissioner
must also send the district an outline of the specific concerns re-
garding the turnaround plan that resulted in the rejection. Educa-
tion Code 39A.107(a-1)

If the commissioner rejects a campus turnaround plan, the district
must create a modified plan with assistance from TEA staff and
submit the modified plan to the commissioner for approval not later
than the 60th day after the date the commissioner rejects the cam-
pus turnaround plan. The commissioner shall notify the district in
writing of the commissioner's decision regarding the modified plan
not later than the 15th day after the date the commissioner re-
ceives the modified plan. Education Code 39A.107(a-2)

The commissioner may approve a campus turnaround plan only if
the commissioner determines that the campus will satisfy all stu-
dent performance standards required under Education Code
39.054(e) not later than the second year the campus receives a
performance rating following the implementation of the campus
turnaround plan.
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Education Code 12.0522(b) does not apply to a district charter ap-
proved by the commissioner. An approved district charter may be
renewed or continue in effect after the campus is no longer subject
to the commissioner’s order under Education Code 39A.101.

If the commissioner does not approve a campus turnaround plan,
the commissioner shall order:

1. Appointment of a board of managers to govern the district;
2. Alternative management of the campus; or

3.  Closure of the campus.

Education Code 39A.107; 19 TAC 97.1065

Following approval of a campus turnaround plan by the commis-
sioner, the district, in consultation with the campus intervention
team, may take any actions needed to prepare for the implementa-
tion of the plan. Education Code 39A.108

A district may:

1. Request that a regional education service center provide as-
sistance in the development and implementation of a campus
turnaround plan; or

2. Partner with an institution of higher education to develop and
implement a campus turnaround plan.

Education Code 39A.109

If a campus for which a campus turnaround plan has been ordered
receives an acceptable performance rating for the school year fol-
lowing the order, the board may:

1. Implement the campus turnaround plan;

2. Implement a modified version of the campus turnaround plan;
or

3. Withdraw the campus turnaround plan.

A district required to implement a campus turnaround plan may
modify the plan if the campus receives an acceptable performance
rating for two consecutive school years following implementation of
the plan.

Education Code 39A.110
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If a campus is considered to have an unacceptable performance
rating for three consecutive school years after the campus is or-
dered to submit a campus turnaround plan, the commissioner shall
order:

1. Appointment of a board of managers to govern the district; or
2. Closure of the campus.
Education Code 39A.111; 19 TAC 97.1065(a)(2)

"Parent" means the parent who is indicated on the student registra-
tion form at that campus and the signature of only one parent of a
student is required.

If the commissioner is presented, in the time and manner specified
by commissioner rule, with a written petition signed by the parents
of a majority of the students enrolled at a campus with an unac-
ceptable performance rating for three consecutive school years,
specifying an authorized action that the parents request the com-
missioner to order, the commissioner shall order the specific action
requested.

If the board presents to the commissioner, in the time and manner
specified by commissioner rule, a written request that the commis-
sioner order specific authorized action other than the specific ac-
tion requested in the parents' petition and a written explanation of
the basis for the board's request, the commissioner may order the
action requested by the board.

Education Code 12.051, 39A.112; 19 TAC 97.1065(d)

If the commissioner orders the closure of a campus, that campus
may be repurposed to serve students at that campus location only
if the commissioner finds that the repurposed campus offers a dis-
tinctly different academic program and approves a new campus
identification number for the repurposed campus. A campus may
be repurposed if the campus:

1. Serves a majority of grade levels not served at the original
campus; or

2. Is operated under a contract, approved by the school board,
with a nonprofit organization exempt from federal taxation un-
der Section 501(c)(3), Internal Revenue Code of 1986 that:

a. Has a governing board that is independent of the district;

b. Has a successful history of operating school district cam-
puses or open-enroliment charter schools:
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(1) That cumulatively serve 10,000 or more students;
and

(2) A majority of which have been assigned an overall
performance rating of B or higher under Education
Code 39.054 for the preceding school year; and

c. Has been assigned an overall performance rating of B or
higher under Education Code 39.054 for the preceding
school year.

Any student assigned to a campus that has been closed must be
allowed to transfer to any other campus in the district that serves
that student's grade level and on request must be provided trans-
portation to the other campus.

The commissioner may grant an exemption allowing students as-
signed to a closed campus to attend the repurposed campus if
there is no other campus in the district at which the students may
enroll.

The majority of students assigned to a campus that has been
closed and repurposed may not have attended that campus in the
previous school year if the campus was repurposed to serve a ma-
jority of grade levels not served at the original campus.

A contract approved by the school board with a nonprofit organiza-
tion must provide that a student residing in the attendance zone of
the campus immediately before the campus was repurposed shall
be admitted for enroliment at the repurposed campus.

Education Code 39A.113

If the commissioner determines that the basis for the unacceptable
performance of a campus for more than two consecutive school
years is limited to a specific condition that may be remedied with
targeted technical assistance, the commissioner may require the
district to contract for the appropriate technical assistance. Educa-
tion Code 39A.114

A decision by the commissioner under the campus turnaround plan
subchapter of the Education Code is final and may not be ap-
pealed. Education Code 39A.116

The commissioner shall appoint a monitor, conservator, manage-
ment team, or board of managers whenever such action is re-
quired, as determined by 19 Administrative Code 1073. Action un-
der any other section of 19 Administrative Code Chapter 97,
Subchapter EE is not a prerequisite to acting under this section. 79
TAC 97.1073
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If the commissioner orders alternative management of a campus,
the commissioner shall solicit proposals from qualified nonprofit en-
tities to assume management of the campus or appoint a school
district as provided below. The commissioner may solicit proposals
from qualified for-profit entities if a nonprofit entity has not re-
sponded to the commissioner's request for proposals.

The commissioner may appoint a school district to assume man-
agement of the campus if the district:

1. Is not the district in which the campus is located; and

2. Is located within the boundaries of the same regional educa-
tion service center as the campus.

If a school district is appointed, the district shall assume manage-
ment of the campus in the same manner as a qualified entity or in
accordance with commissioner rule.

The commissioner may annually solicit proposals for the alternative
management of a campus. The commissioner shall notify a quali-
fied entity that has been approved as a provider under this section.

Education Code 39A.151

To qualify for consideration as a managing entity, the entity must
submit a proposal that provides information relating to the entity's
management and leadership team that will participate in manage-
ment of the campus under consideration, including information re-
lating to individuals who have:

1. Documented success in whole school interventions that in-
creased the educational and performance levels of students
in campuses considered to have an unacceptable perfor-
mance rating;

2. Aproven record of effectiveness with programs assisting low-
performing students;

3. Aproven ability to apply research-based school intervention
strategies;

4.  Aproven record of financial ability to perform under the man-
agement contract; and

5.  Any other experience or qualifications the commissioner de-
termines necessary.

In selecting a managing entity, the commissioner shall give prefer-
ence to a qualified entity that:

1. Meets any of the commissioner’s qualifications; and
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2. Has documented success in educating students from similar
demographic groups and with similar educational needs as
the students who attend the campus to be operated by the
managing entity.

Education Code 39A.152

If the commissioner has ordered alternative management of a cam-
pus, the district shall execute a contract with an approved provider
to serve as a managing entity for the campus. The term of the con-
tract may not exceed five years with an option to renew the con-
tract. The district must execute the contract and relinquish control
of the campus before January 1 of the school year.

The management contract must include:

1. Aprovision describing the district's responsibilities in support-
ing the operation of the campus; and

2. Provisions approved by the commissioner requiring the man-
aging entity to demonstrate improvement in campus perfor-
mance, including negotiated performance measures.

Performance measures must be consistent with the priorities of Ed-
ucation Code Chapters 39 and 39A.

The management contract must be approved by the commissioner
before the contract is executed. As appropriate, the commissioner
may require the district, as a term of the contract, to support the
campus in the same manner as the district was required to support
the campus before the execution of the contract.

Education Code 39A.153; 19 TAC 97.1067

The commissioner may require a district to extend the term of a
management contract with a managing entity if the commissioner
determines that extending the contract on expiration of the initial
term is in the best interest of the students attending the campus.
The terms of the contract must be approved by the commissioner.
Education Code 39A.154

The commissioner shall evaluate a managing entity's performance
on the first and second anniversaries of the date of the manage-
ment contract.

If the evaluation fails to demonstrate improvement as negotiated
under the management contract by the first anniversary of the date
of the contract, the district may:

1. Terminate the contract, with the commissioner's consent, for
nonperformance or breach of contract; and
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2. Select another provider from an approved list provided by the
commissioner.

If the evaluation fails to demonstrate significant improvement, as
determined by the commissioner, by the second anniversary of the
date of the management contract, the district shall:

1. Terminate the contract; and

2. Select another provider from an approved list provided by the
commissioner or resume operation of the campus if approved
by the commissioner.

If the commissioner approves the district's resumed operation of
the campus, the commissioner shall assign a technical assistance
team to assist the campus.

Education Code 39A.155

If a campus receives an unacceptable performance rating for two
consecutive school years after a managing entity assumes man-
agement of the campus, the commissioner shall cancel the con-

tract with the managing entity. Education Code 39A.156

Unless a campus has an unacceptable performance rating for
three consecutive school years [see Continued Unacceptable Per-
formance Rating, above], at the end of a management contract
term or on the cancellation of a management contract, the board
shall resume management of the campus. Education Code
39A.157

Each campus operated by a managing entity is subject to Educa-
tion Code Chapters 39 and 39A in the same manner as any other
campus in the district. Education Code 39A.158

The funding for a campus operated by a managing entity may not
be less than the funding of the other campuses in the district on a
per student basis so that the managing entity receives at least the
same funding the campus would otherwise have received. Educa-
tion Code 39A.159

With respect to the management of a campus by a managing en-
tity:

1. A managing entity is considered to be a governmental body
for purposes of the Texas Open Meetings Act and Public In-
formation Act; and
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2. Any requirement in the Texas Open Meetings Act or Public In-
formation Act that applies to a school district or the board of
trustees of a district applies to a managing entity.

Education Code 39A.160

A board of managers may exercise all of the powers and duties as-
signed to a board of trustees of a school district by law, rule, or reg-
ulation.

A board of managers appointed by the commissioner is required to
take appropriate actions to resolve the conditions that caused a
campus to be subject to the commissioner’s order, including
amending the district's budget, reassigning staff, or relocating aca-
demic programs. The commissioner may adopt rules necessary to
implement this subsection.

Education Code 39A.201

If the commissioner appoints a board of managers to govern a dis-
trict:

1. The powers of the board are suspended for the period of the
appointment; and

2.  The commissioner shall appoint a district superintendent.

A board of managers appointed to govern a school district may
amend the budget of the district.

Education Code Chapter 39A applies to a school district governed
by a board of managers in the same manner it applies to any other
district.

Education Code 39A.202

If the commissioner appoints a board of managers to govern a
campus:

1. The powers of the board of trustees of the school district in re-
lation to the campus are suspended for the period of the ap-
pointment; and

2. The commissioner shall appoint a campus principal.

A board of managers appointed to govern a campus may submit to
the commissioner for approval amendments to the budget of the
school district for the benefit of the campus. If the commissioner
approves the amendments, the board of trustees of the school dis-
trict shall adopt the amendments.

Education Code 39A.203
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A board of managers appointed by the commissioner must, if pos-
sible, include community leaders, business representatives who
have expertise in leadership, and individuals who have knowledge
or expertise in the field of education. Education Code 39A.204

The commissioner must provide each individual appointed to a
board of managers with training in effective leadership strategies.
Education Code 39A.205

The training in effective leadership strategies shall be provided by
TEA-approved authorized providers of board training to each indi-
vidual appointed by the commissioner to a board of managers,
and, following the expiration of the appointment of the board of
managers, to the board of trustees of the school district. 79 TAC
97.1073(h)

The commissioner may authorize payment of a board of managers
from TEA funds.

A conservator or a member of a management team appointed to
serve on a board of managers may continue to be compensated as
determined by the commissioner.

Education Code 39A.206

The commissioner may at any time replace a member of a board of
managers. The commissioner may adopt rules necessary to imple-
ment this section. Education Code 39A.207

A board of managers shall, during the period of the appointment,
order the election of members of the board of trustees of the
school district in accordance with the law. The members of the
board of trustees do not assume any powers or duties after the
election until the appointment of the board of managers expires.

Not later than the second anniversary of the date the board of
managers of a school district was appointed, the commissioner
shall notify the board of managers and the board of trustees of the
date on which the appointment of the board of managers will ex-
pire. Following each of the last three years of the period of the ap-
pointment, one-third of the members of the board of managers
shall be replaced by the number of members of the board of trus-
tees who were elected at an election that constitutes, as closely as
possible, one-third of the membership of the board of trustees.

If, before the second anniversary of the date the board of manag-
ers of a school district was appointed, the commissioner deter-
mines, after receiving local feedback, that insufficient progress has
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been made toward improving the academic or financial perfor-
mance of the district, the commissioner may extend the authority of
the board of managers for a period of up to two additional years.

On the expiration of the appointment of the board of managers, the
board of trustees assumes all of the powers and duties assigned to
a board of trustees by law, rule, or regulation.

Following the expiration of the period of appointment of a board of
managers for a school district, the commissioner shall provide
training in effective leadership strategies to the board of trustees.

Education Code 39A.208; 19 TAC 97.1073

The commissioner may remove a board of managers appointed to
govern a school district only if the campus that was the basis for
the appointment of the board of managers receives an acceptable
performance rating for two consecutive school years.

If a campus that was the basis for the appointment of a board of
managers receives an unacceptable performance rating for two ad-
ditional consecutive years following the appointment of the board
of managers, the commissioner may remove the board of manag-
ers and, in consultation with the local community, may appoint a
new board of managers to govern the district.

Following the removal of a board of managers, or at the request of
a managing entity to oversee the implementation of alternative
management, the commissioner may appoint a conservator or
monitor for the district to ensure district-level support for low-per-
forming campuses and to oversee the implementation of the up-
dated targeted improvement plan.

Education Code 39A.209; 19 TAC 97.1073

A district that challenges the commissioner’s decision to close the
district or a campus or to pursue alternative management of a cam-
pus must appeal the decision as provided below.

A challenge is under the substantial evidence rule [see Govern-
ment Code, Chapter 2001, Subchapter G]. The commissioner shall
adopt procedural rules for a challenge under this section.

Notwithstanding other law:

1. The State Office of Administrative Hearings (SOAH) shall con-
duct an expedited review of a challenge;

2.  The administrative law judge shall issue a final order not later
than the 30th day after the date on which the hearing is finally
closed;
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3.  The decision of the administrative law judge is final and may
not be appealed; and

4. The decision of the administrative law judge may set an effec-
tive date for an action under this section.

Education Code 39A.301

The commissioner shall annually review the performance of a dis-
trict or campus subject to intervention and sanction to determine
the appropriate actions to be implemented.

The commissioner must review at least annually the performance
of a district for which the accreditation status or performance rating
has been lowered due to insufficient student performance and may
not raise the accreditation status or performance rating until the
district has demonstrated improved student performance.

If the review reveals a lack of improvement, the commissioner shall
increase the level of state intervention and sanction unless the
commissioner finds good cause for maintaining the current status.

Education Code 39A.901

If a district or campus does not exhibit improvement in student per-
formance, the commissioner may increase the intensity of interven-
tion and sanction that would otherwise be required by statute or
rule, including ordering campus closure, district annexation, or ap-
pointment of a board of managers.

For purposes of this section, improvement means an increase in
the scaled score for the overall academic performance rating under
Education Code Chapter 39.

19 TAC 97.1070(a)—(b)

The commissioner may authorize a special accreditation investiga-
tion:

1. When excessive numbers of absences of students eligible to
be tested on state assessment instruments are determined;

2. When excessive numbers of allowable exemptions from the
required state assessment are determined;

3. Inresponse to complaints to TEA of alleged violations of civil
rights or other requirements imposed on the state by federal
law or court order;

4. Inresponse to established compliance reviews of the district’s
financial accounting practices and state and federal reporting
requirements;
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When extraordinary numbers of student placements in disci-
plinary alternative education programs, other than placements
under Education Code 37.006 and 37.007, are determined;

In response to an allegation involving a conflict between
members of the board or between the board and the district
administration if it appears that the conflict involves a violation
of a role or duty of the board members or the administration
clearly defined by the Education Code. If TEA’s findings indi-
cate the board has observed a lawfully adopted policy, TEA
may not substitute its judgment for that of the board;

When excessive numbers of students in special education
programs are assessed through modified assessment instru-
ments;

In response to an allegation regarding, or an analysis using a
statistical method result indicating, a possible violation of an
assessment instrument security procedure;

When a significant pattern of decreased academic perfor-
mance has developed as a result of the promotion in the pre-
ceding two school years of students who did not perform sat-
isfactorily on the state assessments;

When excessive numbers of students eligible to enroll fail to
complete an Algebra Il course or any other advanced course
as determined by the commissioner;

When resource allocation practices indicate a potential for
significant improvement in resource allocation;

When a disproportionate number of students of a particular
demographic group is graduating with a particular endorse-
ment;

When an excessive number of students is graduating with a
particular endorsement;

When a school district for any reason fails to produce, at the
request of TEA, evidence or an investigation report relating to
an educator who is under investigation by the State Board for
Educator Certification;

In response to a complaint with respect to alleged inaccurate
data that is reported through PEIMS or through other reports
required by state or federal law or rule or court order and that
is used by TEA to make a determination relating to public
school accountability, including accreditation, under Education
Code Chapter 39;
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16. In response to repeated complaints concerning imposition of
excessive paperwork requirements on classroom teachers; or

17. As the commissioner otherwise determines necessary.
Education Code 39.057(a)—(c)

TEA shall adopt written procedures for conducting special accredi-
tation investigations, including procedures that allow TEA to obtain
information from district employees in a manner that prevents a
district or campus from screening the information. Education Code
39.058(a); 19 TAC 102.1401

Based on the results of a special accreditation investigation, the
commissioner may:

1. Take appropriate action under Education Code Chapter 39A,
[see Interventions and Sanctions for School Districts, above];

2. Lower the district’s accreditation status or a district’s or cam-
pus’s performance rating; or

3. Take action under both items 1 and 2 above.

Regardless of whether the commissioner lowers the accreditation
status or a district’'s or campus’s performance rating, the commis-
sioner may impose one of the district- or campus-level interven-
tions or sanctions under Education Code 39A.002 [see Interven-
tions and Sanctions for School Districts, above].

Education Code 39.057(d), (e)

In addition to other authorized interventions and sanctions, the
commissioner may order a district or campus to acquire profes-
sional services at the expense of the district or campus to address
the applicable financial, assessment, data quality, program, perfor-
mance, or governance deficiency. The commissioner's order may
require the district or campus to:

1. Select or be assigned an external auditor, data quality expert,
professional authorized to monitor district assessment instru-
ment administration, or curriculum or program expert; or

2. Provide for or participate in the appropriate training of district
staff or board members in the case of a district, or campus
staff, in the case of a campus.

Education Code 39A.902

The costs of providing a monitor, conservator, management team,
campus intervention team, technical assistance team, managing
entity, or service provider shall be paid by the district. If the district
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fails or refuses to pay the costs in a timely manner, the commis-
sioner may:

1. Pay the costs using amounts withheld from any funds to
which the district is otherwise entitled; or

2. Recover the amount of the costs in the manner provided for
recovery of an over allocation of state funds under Education
Code 48.272.

Education Code 39A.903

Except as provided by Education Code 7.028(a), the commissioner
may direct TEA to conduct monitoring reviews and random on-site
visits of a district at any time, as authorized by Education Code
7.028, only as necessary to ensure:

1. Compliance with federal law and regulations;

2. Financial accountability, including compliance with grant re-
quirements; and

3. Data integrity for purposes of:

a. The Public Education Information Management System
(PEIMS);

b.  Accountability under Education Code Chapter 39 and
39A; and

4. Qualification for funding under Chapter 48.

The board of trustees has primary responsibility for ensuring that
the district complies with all applicable requirements of state edu-
cational programs.

Education Code 7.028

Districts are subject to general supervision and monitoring activi-
ties for compliance with state law and federal regulation and review
of program implementation and effectiveness within certain special
populations of students.

Activities may include:

1. Random, targeted, or cyclical reviews authorized under Edu-
cation Code 39.056 (monitoring reviews), conducted remotely
or on-site to identify problems implementing state and federal
requirements and to provide support for development of rea-
sonable and appropriate strategies to address identified prob-
lems; and/or
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2. Intensive or special investigative remote or on-site reviews
authorized under Education Code 39.057 (special accredita-
tion investigations).

Activities described in item 1, above, are applicable for compliance
with requirements for reading diagnosis in Education Code 28.006
[see EKC] and dyslexia and related disorders in Education Code
38.003 and 19 Administrative Code 74.28 [see EHB].

19 TAC 97.1071(a)—(b)

TEA shall give written notice to the superintendent and the board of
trustees of any impending monitoring review. Education Code
39.056(d)

A monitoring review may include desk reviews and on-site visits,
including random on-site visits. In conducting a monitoring review,
TEA may obtain information from administrators, other district em-
ployees, parents of students enrolled in the district, and other per-
sons as necessary. Education Code 39.056(c), (9)

The commissioner may at any time convert a monitoring review to

a special accreditation investigation under Education Code 39.057,
provided the commissioner promptly notifies the district of the con-
version. Education Code 39.056(h)

TEA shall report in writing to the superintendent and president of
the board and shall make recommendations concerning any nec-
essary improvements or sources of aid such as regional education
service centers. A district that takes action with regard to the rec-
ommendations provided by TEA shall make a reasonable effort to
seek assistance from a third party in developing an action plan to
improve district performance using improvement techniques that
are goal-oriented and research-based. Education Code 39.056(e)—

()

An employee, volunteer, or contractor acting on behalf of the com-
missioner, or a member of a board of managers appointed by the
commissioner, is immune from civil liability to the same extent as a
professional employee of a district under Education Code 22.051.
Education Code 39A.904

In reconstituting, repurposing, or imposing any other intervention or
sanction on a campus, the commissioner may not require that the
name of the campus be changed. Education Code 39A.905

For a campus that received an unacceptable performance rating
for the 2013-14, 2014-15, and 2015-16 school years, the commis-
sioner may apply the interventions and sanctions authorized by
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Chapter 39 as that chapter existed on January 1, 2015, to the cam-
pus.

If a campus receives an unacceptable performance rating for the
2016-17 and 2017-18 school years, the commissioner shall apply
the interventions and sanctions authorized when a campus has an
unacceptable performance rating for three consecutive school
years under current law.

For a campus that received an acceptable performance rating for
the 2013-14 school year and an unacceptable performance rating
for the 2014-15 and 2015-16 school years, the commissioner shall
apply interventions and sanctions in current law to the campus. If
the campus receives an unacceptable performance rating for the
2016-17, 2017-18, and 2018-19 school years, the commissioner
shall apply the interventions and sanctions authorized when a cam-
pus has an unacceptable performance rating for three consecutive
school years under current law.

These transition provisions expire September 1, 2020.
Education Code 39A.906

The commissioner shall assign districts an annual determination
level based on performance levels of certain special populations
student groups under 19 Administrative Code 97.1005 (Results

Driven Accountability) [see AIB] according to the criteria and re-
quirements in 19 Administrative Code 97.1071.

The commissioner shall notify in writing each district identified for
review under this section as a result of assigned determination
level or cyclical selection prior to requiring a district to implement or
participate in any activities included in 19 Administrative Code
97.1071(f)(1)—(6).

Actions taken under this section are intended to assist the district
in raising its performance and/or achieving compliance under 19
Administrative Code 97.1005 and 74.28 and Education Code sec-
tions 28.006 and 38.003 and do not preclude or substitute for a
sanction under another provision of Chapter 97, Subchapter EE.

19 TAC 97.1071(c), (q), (h)

Except as otherwise provided by 19 Administrative Code 97.1062
and unless extended by the commissioner, TEA will cease to en-
force the interventions under Education Code 39A.101-39A.111 un-
til conclusion of the second consecutive school year of operation
under:
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1. Apartnership as defined by 19 Administrative Code
97.1077(a)(2), (b), or (c) of this title [see ELA]; or

2. Designation as a mathematics innovation zone under Educa-
tion Code 28.020 and applicable rules.

Any intervention or sanction not covered by the provision above
shall continue.

If a campus ceases to qualify for the intervention pause at any
point during a school year, TEA will resume previously ordered in-
terventions and sanctions, order interventions and sanctions based
on the rating from that school year, and count that rating for pur-
poses of consecutive years of performance.

19 TAC 97.1062

If TEA receives notice from the Texas School Safety Center of a
district’s failure to submit a multihazard emergency operations plan
[see CKC], the commissioner may appoint a conservator for the
district under Education Code Chapter 39A. The conservator may
order the district to adopt, implement, and submit a multihazard
emergency operations plan. If a district fails to comply with a con-
servator's order to adopt, implement, and submit a multihazard
emergency operations plan within the time frame imposed by the
commissioner, the commissioner may appoint a board of managers
under Education Code Chapter 39A to oversee the operations of
the district. Education Code 37.1082(a)—(b)

Note: The following provisions apply to a district with a central
administrative office that is located in a county with a
population of more than two million and that has a stu-
dent enrollment that is more than 125,000 and less than
200,000, and that is operating under a turnaround plan.

Notwithstanding Education Code 11.051(b) (number of trustees on
a school board), the board may adopt a resolution establishing as
a nonvoting member a student trustee position. If a board adopts
such a resolution, the board shall adopt a policy addressing the
topics specified in statute. Education Code 11.0511
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legal determination, the district shall conduct its elections
in accordance with that court order or determination, ap-
plicable law, and this policy. To the extent of any conflict,

the court order or other legal determination shall prevail.

[See BBB(LOCAL)]

To be effective, a board member’s resignation must be in writing
and signed by the board member and delivered to the presiding of-
ficer of the board. A board may not refuse to accept a resignation.
Election Code 201.001

If a board member submits a resignation, whether to be effective
immediately or at a future date, a vacancy occurs on the date the
resignation is accepted by the board or on the eighth day after the
date of its receipt by the board, whichever is earlier. Election Code
201.023

All public officers shall continue to perform the duties of their of-
fices until their successors shall be duly qualified (i.e., sworn in).
Until the vacancy created by a board member’s resignation is filled
by a successor, the board member continues to serve and have
the duties and powers of office and continues to be subject to the
nepotism provisions. A holdover board member may not vote on
the appointment of his or her successor. Tex. Const., Art. XVI, Sec.
17; Atty. Gen. Ops. JM-636 (1987), O-6259 (1945) [See DBE for
more information on nepotism]

A person elected or appointed to serve as a board member must
remain a resident of the district throughout the term of office. A
board member who ceases to reside in the district vacates the of-
fice. Tex. Const., Art. XVI Sec. 14; Prince v. Inman, 280 S.W.2d
779 (Tex. Civ. App.—Beaumont 1955, no writ); Whitmarsh v. Buck-
ley, 324 S.W.2d 298 (Tex. Civ. App.—Houston 1959, no writ) [See
BBA]

A trustee vacates the office if the trustee ceases to reside in the
district the trustee represents. Education Code 11.052(g)

If a vacancy occurs on the board, the remaining board members
may fill the vacancy by appointment until the next trustee election,
or may order a special election to fill the vacancy. If more than one
year remains in the term of the position vacated, the vacancy shall
be filled not later than the 180th day after the date the vacancy oc-
curs. Education Code 11.060
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Appointment To be eligible to be appointed to a board, a person must have the
qualifications set forth at Election Code 141.001(a). Election Code
141.001(a) [See BBA]
Special Election A special election to fill a vacancy shall be conducted in the same

manner as the district’s general election. Education Code 11.060(c)

An election to fill a vacancy shall be to fill the unexpired term only.
Tex. Const. Art. XVI, Sec. 27

Date of Election A special election to fill a vacancy shall be held on an authorized
uniform election date occurring within the required period after the
vacancy occurs. If no uniform election date affords enough time to
hold the election in the manner required by law, the election shall
be held on the first authorized uniform election date occurring after
the expiration of the period. Election Code 41.001(a), .004(a); Atty.
Gen. Op. KP-102 (2016) [See BBB]

Ordering Election  If a vacancy is to be filled by special election, the election shall be
ordered as soon as practicable after the vacancy occurs. Election
Code 201.051(a)

Except as otherwise provided by the Election Code, a special elec-
tion to fill a vacancy shall be held on the first authorized uniform
election date occurring on or after the 46th day after the date the
election is ordered. Election Code 201.052(a)

If the special election is to be held on the date of the general elec-
tion for state and county officers, the election shall be ordered not
later than the 78th day before election day. The general election for
state and county officers is the first Tuesday after the first Monday
in November in even-numbered years. Election Code 41.002,

201.051
Officer’'s Statement For requirements regarding the officer’s statement and oath of of-
and Oath fice, see BBBB(LEGAL).
Former Board A trustee may not accept employment with the district until the first

Member Employment  anniversary of the date the trustee’s membership on a board ends.
Education Code 11.063

Involuntary Removal  On his or her own motion or at the request of an individual, the at-
from Office torney general or the county or district attorney may petition the
Quo Warranto district court for I_eav_e to file an information in the pature. of quo
warranto. An action in the nature of quo warranto is available if:

1. Aperson usurps, intrudes into, or unlawfully holds or executes
an office; or

2. Apublic officer does an act or allows an act that by law
causes forfeiture of office.
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If the person against whom the information is filed is found guilty as
charged, the court:

1. Shall enter judgment removing the person from the office and
for the costs of prosecution; and

2. May fine the person for usurping, intruding into, or unlawfully
holding and executing the office.

Civ. Prac. & Rem. Code 66.001-.003

A proceeding for the removal of a board member is begun by filing
a written petition for removal in district court of the county in which
the board member resides. A resident of the state who has lived for
at least six months in the county in which the petition is to be filed
and who is not currently under indictment in the county may file a
petition. Local Gov't Code 87.015

A board member may be removed from office for:
1. “Incompetency,” which means:
a. Gross ignorance of official duties;
b. Gross carelessness in the discharge of those duties; or

c. Unfitness or inability to promptly and properly discharge
official duties because of a serious physical or mental
defect that did not exist at the time of election.

2.  “Official misconduct,” which means intentional, unlawful be-
havior relating to official duties by a board member entrusted
with the administration of justice or the execution of the law.
The term includes an intentional or corrupt failure, refusal, or
neglect of a board member to perform a duty imposed on the
board member by law.

3. Intoxication on or off duty caused by drinking an alcoholic
beverage, but not if it was caused by drinking an alcoholic
beverage on the direction and prescription of a licensed phy-
sician.

4.  Conviction of a board member by a jury for any felony or for
misdemeanor official misconduct. The conviction of a public
officer by a petit jury for any felony or for a misdemeanor in-
volving official misconduct operates as an immediate removal
from office of that officer.

Tex. Const., Art. V, Sec. 24; Local Gov't Code 87.011, .012(14),
.013, .031
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United States as a result of being called to duty, drafted, or acti-
vated does not vacate the office held, but the board may appoint a
replacement to serve as a temporary board member if the elected
or appointed board member will be on active duty for longer than
30 days.

The board member who is temporarily replaced may recommend
to the board the name of a person to temporarily fill the office. The
board shall appoint the temporary board member to begin service
on the date specified in writing by the board member being tempo-
rarily replaced as the date the board member will enter active mili-
tary service.

A temporary board member has all the powers, privileges, and du-

ties of the office as the board member who is temporarily replaced.
A temporary board member shall perform the duties of office for the
shorter period of:

1. The term of the active military service of the board member
who is temporarily replaced; or

2.  The term of office of the board member who is temporarily re-
placed.

“Armed forces of the United States” means the United States Army,
the United States Navy, the United States Air Force, the United
States Marine Corps, the United States Coast Guard, any reserve
or auxiliary component of any of those services, or the National
Guard.

Tex. Const., Art. XVI, Sec. 72
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Framework for School Board Development

Preamble: The mission of the public education system of this state is to ensure that all Texas
children have access to a quality education that enables them to achieve their potential and
fully participate now and in the future in the social, economic, and educational opportunities
of our state and nation (Education Code 4.001).

The board of trustees is the governing body for Texas public schools. To effectively meet the
challenges of public education, school boards and superintendents must function together as
a governance leadership team. Each leadership team will annually assess its development
needs both as a corporate body and as individuals. As a team, they will focus on the im-
provement of locally developed student outcomes and provide support for opportunities and
experiences through vision and goals, systems and processes, progress and accountability,
advocacy and engagement, and synergy and teamwork. Teams ensure that their districts
provide equitable and effective educational programs and services for all students. The
Framework for School Board Development has been approved by the State Board of Educa-
tion to provide the critical areas of development for all public school boards.

1. Vision and Goals — The board ensures creation of a shared vision and locally devel-
oped, measurable goals that improve student outcomes and provide support for oppor-
tunities and experiences. The board:

° Keeps the district focus on the well-being of all children.

° Adopts a shared vision that incorporates input from the community to reflect local
aspirations as well as present and future needs for all children.

. Ensures that the vision aligns with the state’s mission, objectives, and goals for ed-
ucation established by law and/or rule.

. Adopts a reasonable number of specific, quantifiable, research-based, and time-
bound goals that align with state law, are developed with community input, and
support the vision to improve student outcomes.

. Embraces, supports, and fulfills the vision that all students receive what they need
to learn, thrive, and grow, including resources, opportunities, and experiences.

. Uses the vision and goals to drive all deliberations, decisions, and actions.

2. Systems and Processes — The board ensures systems and processes are in place to
accomplish the vision and goals. The board:

. Regularly develops, reviews, and adopts board policies for effective support of the
district’s vision and goals.

e  Approves a budget that aligns with and maximizes resources to fulfill the district’s
vision and goals.

. Monitors multiple, measurable elements of student progress and achievement
throughout the year.
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° Incorporates equity when making decisions and evaluating systems and pro-
cesses.

. Focuses its actions on following board operating procedures while providing over-
sight of the superintendent, policymaking, planning and goal setting, progress
monitoring, and evaluation, while avoiding involvement in daily operations and
management.

° Approves goals, policies, and programs that ensure a safe and secure learning en-
vironment.

° Ensures the equitable distribution of resources, opportunities, and experiences
based on the diverse needs of students and schools.

e Adopts a planning calendar and engages in a decision-making process consistent
with state law and rule to help achieve the district’s vision.

° Ensures that the district’s planning and decision-making process enables all seg-
ments of the community, families, and staff to meaningfully contribute to achieving
the district’s vision.

. Welcomes and values all people and cultures as important stakeholders in the pro-
cess for student success.

. Ensures the district has a system that monitors for sound business and fiscal prac-
tices.

. Adopts policies regarding hiring, assigning, appraising, terminating, and compen-
sating school district personnel in compliance with state laws and rules.

. Ensures the district adopts a protocol regarding the recruitment, determination of
professional development needs, building of leadership capacity, and retention
rates for the district’s teachers.

. Fulfills the statutory duties of the local board of trustees and upholds all laws,
rules, ethical procedures, and court orders pertaining to schools and school em-
ployees.

3. Progress and Accountability — The board sets clear goals, provides resources and sup-
port, evaluates goal attainment, and engages in ongoing objective feedback on pro-
gress and commitments. The board:

° Holds itself accountable to its adopted vision, goals, commitments, and operating
procedures.

. Ensures progress toward achievement of district goals through systematic, timely,
and comprehensive review of relevant reports and student data that illustrate pro-
gress toward locally developed student outcome goals.

. Ensures equity throughout the system by regularly identifying inequities, updating
policies, and appropriately distributing resources.
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. Differentiates among resources, intermediate measures, and outcomes, especially
when focusing on student outcomes.

. Monitors and evaluates the allocation of resources in support of the district’s vision
and goals and sustainability.

o Reviews the efficiency and effectiveness of district operations and use of re-
sources in supporting the district’s vision and goals.

° Employs and annually evaluates the superintendent on the achievement of district
goals, including locally developed academic goals, demonstration of educational
leadership, and management of daily operations.

4. Advocacy and Engagement — The board promotes the vision and engages the commu-
nity in developing and fulfilling the vision. The board advocates on behalf of Texas pub-
lic schoolchildren. The board:

. Demonstrates its commitment to, and advocates on behalf of, the shared vision
and goals by clearly communicating them to the superintendent, staff, and commu-
nity.

. Regularly reports district progress to families and the community, which could in-
clude an online dashboard for the community.

° Ensures multiple forms of two-way communication will be used to engage, em-
power, and connect students, families, staff, media, and community with the dis-
trict.

. Builds collaborative relationships and partnerships with families and community,
business, nonprofit, higher-education, education support organizations, and gov-
ernmental leaders to influence and expand educational opportunities and meet the
needs of students.

. Recognizes the respective roles of and provides input and feedback to the legisla-
ture, State Board of Education, and the Texas Education Agency to ensure maxi-
mum effectiveness and benefit to Texas schoolchildren.

. Promotes school board service by educating the community about the role of a
school board and encouraging leadership opportunities within the community.

5. Synergy and Teamwork — The board’s duties are distinct, and the board works effec-
tively as a collaborative unit and as a team with the superintendent to lead the district in
fulfilling the vision and goals. The board:

o Recognizes its distinct role in establishing the vision and the goals, adopting poli-
cies that guide the district, setting priorities, establishing governance protocols to
oversee management of the district, adopting and overseeing the annual budget,
and hiring and evaluating the superintendent.

. Recognizes each individual trustee’s duty as a trustee and fiduciary for the entire
district.
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° Remains focused on its goals and priorities, as opposed to individual agendas
separate and apart from the shared vision.

. Annually evaluates its performance as a team, with attention given to the district’s
vision and goals; fulfilling the board’s duties, responsibilities, and commitments;
and the board’s working relationship with the superintendent.

° Makes decisions as a whole only at properly called meetings and recognizes that
individual members have no authority to take individual action in policy or district
and campus administrative matters.

° Respects the right of individual members to express their viewpoints and vote their
convictions and honors the decisions of the majority.

. Develops teamwork, problem-solving, and decision-making skills as a team with its
superintendent.

° Understands and adheres to laws and local policies and respects the superinten-
dent’s responsibility to manage the school district and to direct employees in dis-
trict and campus matters.

. Adopts and adheres to established policies and procedures for welcoming and ad-
dressing ideas and concerns from students, families, staff, and the community.

o Establishes and follows local policies, procedures, and ethical standards governing
the conduct and operations of the board.

. Understands the leadership role of the board president and adheres to local poli-
cies and procedures about the duties and responsibilities of the board officers.

Adopted by the State Board of Education, January 1996, as authorized by 19 TAC 61.1(a);
revised November 20, 2020.
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For good cause, as determined by the board, the board may sus-
pend a superintendent without pay for a period not to extend be-
yond the end of the school year pending discharge or in lieu of ter-
mination. Education Code 21.201(1), .211(b)

A superintendent who is not discharged after being suspended
without pay pending discharge is entitled to back pay for the period
of suspension. Education Code 21.211(c)

The board may terminate a term contract and discharge the super-
intendent at any time for good cause as determined by the board.
Education Code 21.211(a), .212(d)

Before dismissal for good cause, a superintendent shall be given
notice of the charges against him or her, an explanation of the dis-
trict’s evidence, and an opportunity to respond. Cleveland Bd. of
Educ. v. Loudermill, 470 U.S. 532, 546 (1985)

Education Code Chapter 21, Subchapter F (Hearings before Hear-
ing Examiners) applies if a superintendent requests a hearing after
receiving notice of the proposed decision to terminate the superin-
tendent’s term contract before the end of the contract period or
suspend the superintendent without pay. Education Code
21.251(a)(2)—(3)

The superintendent must file a written request for a hearing under
Subchapter F with the commissioner not later than the 15th day af-
ter the date the superintendent receives written notice of the pro-
posed action. The superintendent must provide the district with a
copy of the request and must provide the commissioner with a
copy of the notice. The parties may agree in writing to extend by
not more than ten days the deadline for requesting a hearing. Edu-
cation Code 21.253 [See DFD]

“Severance payment” means any amount paid by a board to or in
behalf of a superintendent on early termination of the superinten-
dent’s contract that exceeds the amount earned by the superinten-
dent under the contract as of the date of termination, including any
amount that exceeds the amount of earned standard salary and
benefits that is paid as a condition of early termination of the con-
tract. Payments to a former superintendent who remains employed
by a district in another capacity or contracts with a district to pro-
vide the district services may be severance payments in whole or
in part if the payments are compensation for the early termination
of a prior employment agreement. Severance payments include
any payment for actual or threatened litigation involving or related
to the employment contract. Education Code 11.201(c); 19 TAC
105.1021(a)(1)
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The board that makes a severance payment to a superintendent
shall report the terms of the severance payment to the commis-
sioner. Education Code 11.201(c)

A district that makes a payment of any kind to a departing superin-
tendent must file with the Texas Education Agency (TEA) a Super-
intendent Payment Disclosure Form. No form is required to be filed
for a payment already earned and payable under the terms of a
terminated employment contract, such as a payment for accrued
vacation.

The form must be filed by the 60th day after the district executes
the agreement to make the payment or the 60th day after any pay-
ment under such an agreement, whichever is sooner. The interim
superintendent, new superintendent, or board president is respon-
sible for timely filing the Superintendent Payment Disclosure Form.
Filing of the disclosure form is required regardless of whether a
district considers a payment to be a severance payment as that
term is defined above.

Compliance with the reporting requirements of these provisions is
considered part of the district’'s compliance with required financial
accounting practices under Education Code 39.057(a)(4). Failure
to comply may result in sanctions as authorized by Education Code
39.057(d) and (e).

A district must enclose with the submitted Superintendent Payment
Disclosure Form a copy of the superintendent employment contract
and a copy of the termination or severance agreement. A district
must provide the commissioner with any information or documenta-
tion that the commissioner requests to determine whether a pay-
ment to a departing superintendent is a severance payment and
whether a district is subject to reductions in Foundation School
Program (FSP) funding under 19 Administrative Code 105.1021.

19 TAC 105.1021(b), (d)

The commissioner shall reduce a district’s FSP funds by any
amount that the severance payment exceeds one year’s salary and
benefits under the superintendent’s terminated contract. The com-
missioner will reduce the district’s FSP funding for the school year
following the school year in which the first payment requiring an
FSP reduction is made to the former superintendent. The commis-
sioner also will reduce the district’'s FSP funding in the school year
following each school year that any additional payment requiring
an FSP reduction is made to the former superintendent. If a dis-
trict’s liability to the state exceeds the total of the district’s esti-
mated payments of FSP funding for the remainder of the school
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year, the district is subject to reductions in its FSP funding for sub-
sequent school years until the liability has been fully liquidated.
A reduction in FSP funding under these provisions does not affect
a district’s obligation to comply with all provisions of Education
Code Chapter 48, including its obligation under that chapter to pro-
vide educational services to special populations.
19 TAC 105.1021(c); Education Code 11.201(c)
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Please Note: This manual does not have policies in all codes. The coding structure is common to all
TASB manuals and is designed to accommodate expansion of both (LEGAL) and (LOCAL) policy

topics and administrative regulations.

SECTION C: BUSINESS AND SUPPORT SERVICES

CA FISCAL MANAGEMENT GOALS AND OBJECTIVES
CAA Financial Ethics

CB STATE AND FEDERAL REVENUE SOURCES
CBA State

CBB Federal

CcC LOCAL REVENUE SOURCES

CCA Bond Issues

CCB Time Warrants

CCC Certificates of Indebtedness

CCD Recreational Facilities Bonds

CCE Athletic Stadium Authority

CCF Loans and Notes

CCG Ad Valorem Taxes

CCGA Exemptions and Payments

CCGB Economic Development

CCH Appraisal District

CD OTHER REVENUES

CDA Investments

CDB Sale, Lease, or Exchange of School-Owned Property
CDBA Revenue Bonds from Proceeds
CDC Gifts and Solicitations

CDD Rentals and Service Charges

CDE Shop Sales

CDF Royalties

CDG Gate Receipts, Concessions

CDH Public and Private Facilities

CE ANNUAL OPERATING BUDGET

CEA Financial Exigency

CF ACCOUNTING

CFA Financial Reports and Statements
CFB Inventories

CFC Audits

CFD Activity Funds Management

CFE Payroll Procedures

CFEA Salary Deductions and Reductions
CFF Checking Accounts

CFG Cash in School Buildings

CG BONDED EMPLOYEES AND OFFICERS

DATE ISSUED: 6/8/2021
UPDATE 117
C(LEGAL)-P

10f 3




Please Note: This manual does not have policies in all codes. The coding structure is common to all
TASB manuals and is designed to accommodate expansion of both (LEGAL) and (LOCAL) policy
topics and administrative regulations.

SECTION C: BUSINESS AND SUPPORT SERVICES

CH PURCHASING AND ACQUISITION

CHB Petty Cash Account

CHD Purchasing Procedures

CHE Vendor Disclosures and Contracts

CHF Payment Procedures

CHG Real Property and Improvements

CHH Financing Personal Property Purchases

Cl SCHOOL PROPERTIES DISPOSAL

CcJ CONTRACTED SERVICES

CJA Criminal History

CK SAFETY PROGRAM/RISK MANAGEMENT
CKA Inspections

CKB Accident Prevention and Reports

CKC Emergency Plans

CKD Emergency Medical Equipment and Procedures
CKE Security Personnel

CKEA Commissioned Peace Officers

CKEB School Marshals

CKEC School Resource Officers

CL BUILDINGS, GROUNDS, AND EQUIPMENT MANAGEMENT
CLA Security

CLB Maintenance

CLC Traffic and Parking Controls

CLD Records and Reports

CLE Flag Displays

CM EQUIPMENT AND SUPPLIES MANAGEMENT
CMA Receiving and Warehousing

CMB Authorized Uses of Equipment and Supplies
CMD Instructional Materials Care and Accounting
CN TRANSPORTATION MANAGEMENT

CNA Student Transportation

CNB District Vehicles

CNBA Bus Maintenance

CNC Transportation Safety

CcO FOOD AND NUTRITION MANAGEMENT

COA Procurement

COB Free and Reduced-Price Meals
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Please Note: This manual does not have policies in all codes. The coding structure is common to all
TASB manuals and is designed to accommodate expansion of both (LEGAL) and (LOCAL) policy

topics and administrative regulations.

SECTION C: BUSINESS AND SUPPORT SERVICES

cocC Vending Machines

CP OFFICE MANAGEMENT

CPA Office Communications

CPAA Printing and Duplicating

CPAB Mail and Delivery

CPAC Telephone

CPC Records Management

CQ TECHNOLOGY RESOURCES

CQA District, Campus, and Classroom Websites
CQB Cybersecurity

CQC Equipment

CR INSURANCE AND ANNUITIES MANAGEMENT
CRA Property Insurance

CRB Liability Insurance

CRD Health and Life Insurance

CRE Workers’ Compensation

CRF Unemployment Insurance

CRG Deferred Compensation and Annuities
CS FACILITY STANDARDS

CT FACILITIES PLANNING

Ccv FACILITIES CONSTRUCTION

CVA Competitive Bidding

CVvB Competitive Sealed Proposals

cvC Construction Manager-Agent

CvD Construction Manager-at-Risk

CVE Design-Build

CVF Job Order Contracts

cw NAMING FACILITIES

CX CONTRACTS FOR FACILITIES

CYy INTELLECTUAL PROPERTY
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The Texas Education Agency (TEA) may enter into an agreement
with a federal agency concerning a project related to education, in-
cluding provision of school lunches and construction of school
buildings. TEA, or another state agency designated by the gover-
nor, shall coordinate the actions of a district participating in a fed-
eral financial assistance program. Education Code 7.021(b), (c);
Gov't Code 742.003

Under the Texas Public School Retired Employees Group Benefits
Act, Insurance Code Chapter 1575, a district that applies for
money provided by the United States or a privately sponsored
source shall, if any of the money will pay part or all of an active em-
ployee’s salary, also apply for any legally available money to pay
state contributions required by Insurance Code Chapter 1575, Sub-
chapter E. Insurance Code 1575.252

Such district must comply with the requirements of Insurance Code
Chapter 1575, Subchapter F. Insurance Code 1575.252(2)—-.257

Under the Teacher Retirement System, Government Code, Title 8,
Subtitle C, if a district applies for money provided by the United
States, an agency of the United States, or a privately sponsored
source, and if any of the money will pay part or all of an em-
ployee’s salary, the district shall apply for any legally available
money to pay state contributions required by Government Code
825.404 or 830.201. Gov't Code 825.406(a)

Such district must comply with the requirements of Government
Code 825.406.

If a district receives more than $5,000 in block grant funds to be
used as the district determines is appropriate, it shall provide evi-
dence to TEA that a public meeting or hearing was held in a timely
manner solely to seek public comment on the needs or uses of
block grant funds received by the district. The board may hold this
meeting or hearing in conjunction with another board meeting or
hearing if the meeting or hearing to consider block grant funds is
clearly noted in an announcement of the other meeting or hearing.
Gov't Code 2105.058

Note: For information regarding procurement under state law,
see the CH policy series regarding Purchasing and Ac-
quisition and the CV series regarding Facilities Construc-
tion.

For additional legal requirements applicable to school
nutrition procurement, see COA.
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EDGAR means the Education Department General Administrative
Regulations (34 C.F.R. 75, 76, 77, 79, 81, 82, 84, 86, 97, 98, and
99). 34 C.FR. 77.1(c)

The Department of Education (ED) adopts the Office of Manage-
ment and Budget (OMB) Guidance in 2 C.F.R. Part 200 Uniform
Guidance, except for 2 C.F.R. 200.102(a) and 2 C.F.R. 200.207(a).
Thus, 2 C.F.R. Chapter XXXIV, Part 3474 gives regulatory effect to
the OMB guidance and supplements the guidance as needed for
the ED. 2 C.FR. 3474.1

The Uniform Guidance establishes uniform administrative require-
ments, cost principles, and audit requirements for federal awards
to non-federal entities, including school districts, as described in 2
C.F.R. 200.101 (Applicability). 2 C.F.R. 200.1 (Definitions), .100

Note: The Uniform Guidance applies to all new grant awards
and non-competing continuations (NCCs) made on or af-
ter December 26, 2014 (see 2 C.F.R. 200.110).

For more information on EDGAR, the Uniform Guidance,
and the federal regulations that apply to federal educa-
tion grant awards, visit TEA’s EDGAR Materials and Re-
sources! and the ED’s EDGAR website? and Uniform
Guidance website. 3

A district is responsible for complying with all requirements of the
federal award. 2 C.FR. 200.300(b)

Throughout 2 C.F.R. Part 200 when the word “must” is used it indi-
cates a requirement. Whereas, use of the word “should” or “may”
indicates a best practice or recommended approach rather than a
requirement and permits discretion. 2 C.FR. 200.101(b)(1)

A district must disclose in writing any potential conflict of interest to
the federal awarding agency (e.g., ED) or pass-through entity (e.g.,
TEA) in accordance with applicable federal awarding agency pol-
icy. 2 C.FR. 200.112

A district must disclose, in a timely manner, in writing to the federal
awarding agency or pass-through entity all violations of federal
criminal law involving fraud, bribery, or gratuity violations potentially
affecting the federal award. Failure to make required disclosures
can result in any of the remedies described in 2 C.F.R. 200.339
(Remedies for Noncompliance), including suspension or debar-
ment. 2 C.FR. 200.113
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(LEGAL)

The district must have and use documented procurement proce-
dures, consistent with state, local, and tribal laws and regulations
and the standards of 2 C.F.R. 200.318, for the acquisition of prop-
erty or services required under a federal award or subaward. The
district’'s documented procurement procedures [see Competition,
below] must conform to the procurement standards identified in 2
C.F.R. 200.317 through 200.327.

The district must maintain oversight to ensure that contractors per-
form in accordance with the terms, conditions, and specifications of
their contracts or purchase orders.

The district must maintain written standards of conduct covering
conflicts of interest and governing the actions of its employees en-
gaged in the selection, award, and administration of contracts. No
employee, officer, or agent may participate in the selection, award,
or administration of a contract supported by a federal award if he or
she has a real or apparent conflict of interest. A conflict of interest
would arise when the employee, officer, or agent, any member of
his or her immediate family, his or her partner, or an organization
that employs or is about to employ any of these parties, has a fi-
nancial or other interest in or a tangible personal benefit from a firm
considered for a contract. The officers, employees, and agents of
the district may neither solicit nor accept gratuities, favors, or any-
thing of monetary value from contractors or parties to subcontracts.
However, districts may set standards for situations in which the fi-
nancial interest is not substantial or the gift is an unsolicited item of
nominal value. The standards of conduct must provide for discipli-
nary actions to be applied for violations of such standards by offic-
ers, employees, or agents of the district. [See BBFA, CAA(LOCAL),
CB(LOCAL), DBD]

The district must maintain records sufficient to detail the history of
procurement. These records will include, but are not necessarily
limited to, the following: rationale for the method of procurement,
selection of contract type, contractor selection or rejection, and the
basis for the contract price. [See Pre-procurement Review and
Contract Cost and Price, below]

2 C.FR. 200.318(a), (b), (c)(1), (i)
[See 2 C.F.R. 200.334 for record retention requirements.]

The district’s financial management systems, including records
documenting compliance with federal statutes, regulations, and the
terms and conditions of the federal award, must be sufficient to
permit the preparation of reports required by general and program-
specific terms and conditions; and the tracing of funds to a level of
expenditures adequate to establish that such funds have been
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used according to the federal statutes, regulations, and the terms
and conditions of the federal award. [See also 2 C.F.R. 200.450
(Lobbying)]

The district’s financial management system must comply with 2
C.F.R. 200.302(b). [See also 2 C.F.R. 200.334 (Retention require-
ments for records), .335 (Requests for transfer of records), .336
(Methods for collection, transmission and storage of information),
and .337 (Access to records)]

2 C.FR. 200.302
The district must:

1. Establish and maintain effective internal control over the fed-
eral award that provides reasonable assurance that the dis-
trict is managing the award in compliance with federal stat-
utes, regulations, and the terms and conditions of the award.
These internal controls should be in compliance with guid-
ance in “Standards for Internal Control in the Federal Govern-
ment” issued by the Comptroller General of the United States
or the “Internal Control Integrated Framework” issued by the
Committee of Sponsoring Organizations of the Treadway
Commission (COSO).

2. Comply with the U.S. Constitution, federal statutes, regula-
tions, and the terms and conditions of the award.

3. Evaluate and monitor the district’'s compliance with statutes,
regulations and the terms and conditions of federal awards.

4. Take prompt action when instances of noncompliance are
identified including noncompliance identified in audit findings.

5. Take reasonable measures to safeguard protected personally
identifiable information and other information the federal
awarding agency or pass-through entity designates as sensi-
tive or the district considers sensitive consistent with applica-
ble federal, state, local, and tribal laws regarding privacy and
responsibility over confidentiality.

2 C.FR. 200.303

“Internal controls” for districts means processes designed and im-
plemented by districts to provide reasonable assurance regarding
the achievement of objectives in the following categories:

1. Effectiveness and efficiency of operations;

2. Reliability of reporting for internal and external use; and
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3. Compliance with applicable laws and regulations.
2 C.F.R. 200.1

All procurement transactions for the acquisition of property or ser-
vices required under a federal award must be conducted in a man-
ner providing full and open competition consistent with the stand-
ards of 2 C.F.R. 200.319 and 200.320 (Methods of procurement to
be followed).

In order to ensure objective contractor performance and eliminate
unfair competitive advantage, contractors that develop or draft
specifications, requirements, statements of work, or invitations for
bids or requests for proposals must be excluded from competing
for such procurements.

The district must conduct procurements in a manner that prohibits
the use of statutorily or administratively imposed state, local, or
tribal geographical preferences in the evaluation of bids or pro-
posals, except in those cases where applicable federal statutes ex-
pressly mandate or encourage geographic preference. Nothing in
this provision preempts state licensing laws. When contracting for
architectural and engineering services, geographic location may be
a selection criterion provided its application leaves an appropriate
number of qualified firms, given the nature and size of the project,
to compete for the contract.

The district must have written procedures for procurement transac-
tions. These procedures must ensure that all solicitations meet the
requirements of 2 C.F.R. 200.319(d). [See Procurement Standards,
above]

The district must ensure that all prequalified lists of persons, firms,
or products which are used in acquiring goods and services are
current and include enough qualified sources to ensure maximum
open and free competition. Also, the district must not preclude po-
tential bidders from qualifying during the solicitation period.

Noncompetitive procurements can only be awarded in accordance
with 2 C.F.R. 200.320(c).

2 C.FR. 200.319

The district must have and use documented procurement proce-
dures, consistent with the standards of 2 C.F.R. 200.320 and
200.317 (Procurements by states), 200.318 (General procurement
standards), and 200.319 (Competition) for any of the following
methods of procurement used for the acquisition of property or ser-
vices required under a federal award or sub-award. 2 C.F. R.
200.320
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old, as defined in 2 C.F.R. 200.1, or a lower threshold established
by a district, formal procurement methods are not required. The
district may use informal procurement methods to expedite the
completion of its transactions and minimize the associated admin-
istrative burden and cost. The informal methods used for procure-
ment of property or services at or below the simplified acquisition
threshold include:

“Micro-purchase” means a purchase of supplies or services, the
aggregate amount of which does not exceed the micro-purchase
threshold. Micro-purchases comprise a subset of a district's small
purchases as defined in 2 C.F.R. 200.320.

“Micro-purchase threshold” means the dollar amount at or below
which a district may purchase property or services using micro-pur-
chase procedures. Generally, the micro-purchase threshold for pro-
curement activities administered under federal awards is not to ex-
ceed the amount set by the Federal Acquisition Regulations (FAR)
at 48 C.F.R. Part 2, Subpart 2.1 [see below], unless a higher
threshold is requested by the district and approved by the cogni-
zant agency for indirect costs.

2C.FR. 200.1

Micro-purchase threshold means $10,000, except as provided by
48 C.F.R. 2.101. 48 C.F.R. 2.101

The acquisition of supplies or services, the aggregate dollar
amount of which does not exceed the micro-purchase threshold.
[See the definition of “micro-purchase” above.] To the maximum ex-
tent practicable, the district should distribute micro-purchases equi-
tably among qualified suppliers. 2 C.F.R. 200.320(a)(1)(i)

Micro-purchases may be awarded without soliciting competitive
price or rate quotations if the district considers the price to be rea-
sonable based on research, experience, purchase history or other
information and documents it files accordingly. Purchase cards can
be used for micro-purchases if procedures are documented and
approved by the district. 2 C.FE.R. 200.320(a)(1)(ii)

The district is responsible for determining and documenting an ap-
propriate micro-purchase threshold based on internal controls, an
evaluation of risk, and its documented procurement procedures.
The micro-purchase threshold used by the district must be author-
ized or not prohibited under state, local, or tribal laws or regula-
tions. Districts may establish a threshold higher than the federal
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threshold established in the FAR in accordance with 2 C.F.R.
200.320(a)(1)(iv) and (v). 2 C.ER. 200.320(a)(1)(iii)

Districts may establish a threshold higher than the micro-purchase
threshold identified in the FAR in accordance with the requirements
of 2 C.F.R. 200.320. The district may self-certify a threshold up to
$50,000 on an annual basis and must maintain documentation to
be made available to the federal awarding agency and auditors in
accordance with 2 C.F.R. 200.334. The self-certification must in-
clude a justification, clear identification of the threshold, and sup-
porting documentation of any of the following:

1. Aqualification as a low-risk auditee, in accordance with the
criteria in 2 C.F.R. 200.520 for the most recent audit.

2. An annual internal institutional risk assessment to identify,
mitigate, and manage financial risks; or,

3.  For public institutions, a higher threshold consistent with state
law.

2 C.FR. 200.320(a)(1)(iv)

Micro-purchase thresholds higher than $50,000 must be approved
by the cognizant agency for indirect costs. The district must submit
a request with the requirements included in 2 C.F.R.
200.320(a)(1)(iv). The increased threshold is valid until there is a
change in status in which the justification was approved. 2 C.FR.
200.320(a)(1)(v)

The acquisition of property or services, the aggregate dollar
amount of which is higher than the micro-purchase threshold but
does not exceed the simplified acquisition threshold. If small pur-
chase procedures are used, price or rate quotations must be ob-
tained from an adequate number of qualified sources as deter-
mined appropriate by the district. 2 C.FER. 200.320(a)(2)(i)

“Simplified acquisition threshold” means the dollar amount below
which a district may purchase property or services using small pur-
chase methods. Districts adopt small purchase procedures in order
to expedite the purchase of items at or below the simplified acquisi-
tion threshold. The simplified acquisition threshold for procurement
activities administered under federal awards is set by the FAR at
48 C.F.R. Part 2, Subpart 2.1 [see below]. The district is responsi-
ble for determining an appropriate simplified acquisition threshold
based on internal controls, an evaluation of risk, and its docu-
mented procurement procedures. However, in no circumstances
can this threshold exceed the dollar value established in the FAR
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(48 C.F.R. Part 2, Subpart 2.1) for the simplified acquisition thresh-
old. Recipients should determine if local government laws on pur-
chasing apply. 2 C.FR. 200.1, .320(a)(2)(ii)
Simplified acquisition threshold means $250,000, except as pro-
vided by 48 C.F.R. 2.101. 48 C.FR. 2.101
Formal When the value of the procurement for property or services under
Procr:]urdement a federal financial assistance award exceeds the simplified acquisi-
Methods

Sealed Bids
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tion threshold, or a lower threshold established by a district, formal
procurement methods are required. Formal procurement methods
require following documented procedures. Formal procurement
methods also require public advertising unless a non-competitive
procurement can be used in accordance with 2 C.F.R. 200.319 or
200.320(c). The following formal methods of procurement are used
for procurement of property or services above the simplified acqui-
sition threshold or a value below the simplified acquisition thresh-
old the district determines to be appropriate:

A procurement method in which bids are publicly solicited and a
firm fixed-price contract (lump sum or unit price) is awarded to the
responsible bidder whose bid, conforming with all the material
terms and conditions of the invitation for bids, is the lowest in price.
The sealed bids method is the preferred method for procuring con-
struction, if the conditions [sic].

In order for sealed bidding to be feasible, the following conditions
should be present:

1. Acomplete, adequate, and realistic specification or purchase
description is available.

2. Two or more responsible bidders are willing and able to com-
pete effectively for the business; and

3. The procurement lends itself to a firm fixed price contract and
the selection of the successful bidder can be made principally
on the basis of price.

If sealed bids are used, the following requirements apply:

1. Bids must be solicited from an adequate number of qualified
sources, providing them sufficient response time prior to the
date set for opening the bids, for local governments, the invi-
tation for bids must be publicly advertised;

2. The invitation for bids, which will include any specifications
and pertinent attachments, must define the items or services
in order for the bidder to properly respond;
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All bids will be opened at the time and place prescribed in the
invitation for bids, and for local governments, the bids must be
opened publicly.

A firm fixed price contract award will be made in writing to the
lowest responsive and responsible bidder. Where specified in
bidding documents, factors such as discounts, transportation
cost, and life cycle costs must be considered in determining
which bid is lowest. Payment discounts will only be used to
determine the low bid when prior experience indicates that
such discounts are usually taken advantage of; and

Any or all bids may be rejected if there is a sound docu-
mented reason.

2 C.ER. 200.320(b)(1)

A procurement method in which either a fixed price or cost-reim-
bursement type contract is awarded. Proposals are generally used
when conditions are not appropriate for the use of sealed bids.
They are awarded in accordance with the following requirements:

1.

Requests for proposals must be publicized and identify all
evaluation factors and their relative importance. Proposals
must be solicited from an adequate number of qualified offe-
rors. Any response to publicized requests for proposals must
be considered to the maximum extent practical;

The district must have a written method for conducting tech-
nical evaluations of the proposals received and making selec-
tions;

Contracts must be awarded to the responsible offeror whose
proposal is most advantageous to the district, with price and
other factors considered; and

The district may use competitive proposal procedures for
qualifications-based procurement of architectural/engineering
(A/E) professional services whereby offeror’s qualifications
are evaluated and the most qualified offeror is selected, sub-
ject to negotiation of fair and reasonable compensation. The
method, where price is not used as a selection factor, can
only be used in procurement of A/E professional services. It
cannot be used to purchase other types of services though
A/E firms are a potential source to perform the proposed ef-
fort.

2 C.FR. 200.320(b)(2)
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There are specific circumstances in which noncompetitive procure-
ment can be used. Noncompetitive procurement can only be
awarded if one or more of the following circumstances apply:

1. The acquisition of property or services, the aggregate dollar
amount of which does not exceed the micro-purchase thresh-
old;

2. The item is available only from a single source;

3. The public exigency or emergency for the requirement will not
permit a delay resulting from publicizing a competitive solicita-
tion;

4. The federal awarding agency or pass-through entity expressly
authorizes a noncompetitive procurement in response to a
written request from the district; or

5.  After solicitation of a number of sources, competition is deter-
mined inadequate.

2 C.FR. 200.320(c)

To foster greater economy and efficiency, and in accordance with
efforts to promote cost-effective use of shared services across the
federal government, the district is encouraged to enter into state
and local intergovernmental agreements or inter-entity agreements
where appropriate for procurement or use of common or shared
goods and services. Competition requirements will be met with
documented procurement actions using strategic sourcing, shared
services, and other similar procurement arrangements. 2 C.FR.
200.318(e)

The district must take all necessary affirmative steps to assure that
minority businesses, women's business enterprises, and labor sur-
plus area firms are used when possible. Affirmative steps must in-
clude:

1. Placing qualified small and minority businesses and women's
business enterprises on solicitation lists;

2. Assuring that small and minority businesses and women's
business enterprises are solicited whenever they are potential
sources;

3. Dividing total requirements, when economically feasible, into
smaller tasks or quantities to permit maximum participation by
small and minority businesses, and women's business enter-
prises;

10 of 16



Midlothian ISD

070908
STATE AND FEDERAL REVENUE SOURCES CBB
FEDERAL (LEGAL)
4. Establishing delivery schedules, where the requirement per-
mits, which encourage participation by small and minority
businesses, and women's business enterprises;
5. Using the services and assistance, as appropriate, of such or-
ganizations as the Small Business Administration and the Mi-
nority Business Development Agency of the Department of
Commerce; and
6. Requiring the prime contractor, if subcontracts are to be let, to
take the affirmative steps listed in items 1 through 5 above.
2 C.FR. 200.321
Domestic As appropriate and to the extent consistent with law, the district
Preference should, to the greatest extent practicable under a federal award,

Pre-procurement
Review

DATE ISSUED: 6/8/2021
UPDATE 117
CBB(LEGAL)-P

provide a preference for the purchase, acquisition, or use of goods,
products, or materials produced in the United States (including but
not limited to iron, aluminum, steel, cement, and other manufac-
tured products). The requirements of 2 C.F.R. 200.322 must be in-
cluded in all subawards including all contracts and purchase orders
for work or products under this award.

For purposes of this provision:

1. “Produced in the United States” means, for iron and steel
products, that all manufacturing processes, from the initial
melting stage through the application of coatings, occurred in
the United States.

2. “Manufactured products” means items and construction mate-
rials composed in whole or in part of non-ferrous metals such
as aluminum; plastics and polymer-based products such as
polyvinyl chloride pipe; aggregates such as concrete; glass,
including optical fiber; and lumber.

2 C.FR. 200.322

The district must make available upon request, for the federal
awarding agency or pass-through entity pre-procurement review,
procurement documents, such as requests for proposals or invita-
tions for bids, or independent cost estimates, when:

1. The district’'s procurement procedures or operation fails to
comply with the procurement standards in 2 C.F.R. Part 200;

2. The procurement is expected to exceed the simplified acquisi-
tion threshold and is to be awarded without competition or
only one bid or offer is received in response to a solicitation;
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3. The procurement, which is expected to exceed the simplified
acquisition threshold, specifies a “brand name” product;

4. The proposed contract is more than the simplified acquisition
threshold and is to be awarded to other than the apparent low
bidder under a sealed bid procurement; or

5. A proposed contract modification changes the scope of a con-
tract or increases the contract amount by more than the sim-
plified acquisition threshold.

2 C.FR. 200.325(b)

The district must perform a cost or price analysis in connection with
every procurement action in excess of the simplified acquisition
threshold including contract modifications. The method and degree
of analysis is dependent on the facts surrounding the particular
procurement situation, but as a starting point, the district must
make independent estimates before receiving bids or proposals.

The district must negotiate profit as a separate element of the price
for each contract in which there is no price competition and in all
cases where cost analysis is performed. To establish a fair and rea-
sonable profit, consideration must be given to the complexity of the
work to be performed, the risk borne by the contractor, the contrac-
tor's investment, the amount of subcontracting, the quality of its
record of past performance, and industry profit rates in the sur-
rounding geographical area for similar work.

Costs or prices based on estimated costs for contracts under the
federal award are allowable only to the extent that costs incurred or
cost estimates included in negotiated prices would be allowable for
the district under 2 C.F.R. Part 200, Subpart E. The district may ref-
erence its own cost principles that comply with the federal cost
principles.

The cost plus a percentage of cost and percentage of construction
cost methods of contracting must not be used.

2 C.FR. 200.324

The district's contracts must contain the applicable provisions de-
scribed in appendix Il to 2 C.F.R. Part 200. 2 C.FR. 200.327

Districts are subject to the non-procurement debarment and sus-
pension regulations at 2 C.F.R. Part 180. These regulations restrict
awards, subawards, and contracts with certain parties that are de-
barred, suspended, or otherwise excluded from or ineligible for par-
ticipation in federal assistance programs or activities. 2 C.FR.
200.214

12 of 16



Midlothian ISD

070908
STATE AND FEDERAL REVENUE SOURCES CBB
FEDERAL (LEGAL)

Remedies for
Noncompliance

Travel Costs

DATE ISSUED: 6/8/2021
UPDATE 117
CBB(LEGAL)-P

If a district fails to comply with the U.S. Constitution, federal stat-
utes, regulations, or the terms and conditions of a federal award,
the federal awarding agency or pass-through entity may impose
additional conditions, as described in 2 C.F.R. 200.208 (Specific
Conditions). If the federal awarding agency or pass-through entity
determines that noncompliance cannot be remedied by imposing
additional conditions, the federal awarding agency or pass-through
entity may take one or more of the following actions, as appropriate
in the circumstances:

1. Temporarily withhold cash payments pending correction of the
deficiency by the district or more severe enforcement action
by the federal awarding agency or pass-through entity.

2. Disallow (that is, deny both use of funds and any applicable
matching credit for) all or part of the cost of the activity or ac-
tion not in compliance.

3. Wholly or partly suspend or terminate the federal award.

4. Initiate suspension or debarment proceedings as authorized
under 2 C.F.R. Part 180 and federal awarding agency regula-
tions (or in the case of a pass-through entity, recommend
such a proceeding be initiated by a federal awarding agency).

5.  Withhold further federal awards for the project or program.
6. Take other remedies that may be legally available.
2 C.FR. 200.339

Travel costs are the expenses for transportation, lodging, subsist-
ence, and related items incurred by employees who are in travel
status on official business of the district. Such costs may be
charged on an actual cost basis, on a per diem or mileage basis in
lieu of actual costs incurred, or on a combination of the two, pro-
vided the method used is applied to an entire trip and not to se-
lected days of the trip, and results in charges consistent with those
normally allowed in like circumstances in the district’s non-federally
funded activities and in accordance with the district’s written travel
reimbursement policies.

In the absence of an acceptable, written district policy regarding
travel costs, the rates and amounts established under 5 U.S.C.
5701-11 (Travel and Subsistence Expenses; Mileage Allowances),
or by the administrator of general services, or by the president (or
his or her designee) pursuant to any provisions of such subchapter
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must apply to travel under federal awards [48 C.F.R. 31.205—
46(a)].
2 C.FR. 200.475(a), (d)
Property Title to federally owned property remains vested in the federal gov-
Standards ernment. The district must submit annually an inventory listing of
Federally federally owned property in its custody to the federal awarding

Owned Property

Property Trust

Relationship

Real Property
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agency. Upon completion of the federal award or when the property
is no longer needed, the district must report the property to the fed-
eral awarding agency for further federal agency utilization.

Exempt property means property acquired under a federal award
where the federal awarding agency has chosen to vest title to the
property to the district without further responsibility to the federal
government, based upon the explicit terms and conditions of the
federal award. The federal awarding agency may exercise this op-
tion when statutory authority exists. Absent statutory authority and
specific terms and conditions of the federal award, title to exempt
property acquired under the federal award remains with the federal
government.

2 C.FR. 200.312(a), (c)

Real property, equipment, and intangible property that are acquired
or improved with a federal award must be held in trust by the dis-
trict as trustee for the beneficiaries of the project or program under
which the property was acquired or improved. The federal award-
ing agency may require the district to record liens or other appro-
priate notices of record to indicate that personal or real property
has been acquired or improved with a federal award and that use
and disposition conditions apply to the property. 2 C.F.R. 200.316

Subject to the requirements and conditions set forth in 2 C.F.R.
200.311, title to real property acquired or improved under a federal
award will vest upon acquisition in the district.

Except as otherwise provided by federal statutes or by the federal
awarding agency, real property will be used for the originally au-
thorized purpose as long as needed for that purpose, during which
time the district must not dispose of or encumber its title or other
interests.

When real property is no longer needed for the originally author-
ized purpose, the district must obtain disposition instructions from
the federal awarding agency or pass-through entity. The instruc-
tions must provide for one of the following alternatives:

1. Retain title after compensating the federal awarding agency
an amount determined under 2 C.F.R. 200.311(c)(1).
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2. Sell the property and compensate the federal awarding
agency an amount determined under 2 C.F.R. 200.311(c)(2).
3. Transfer title to the federal awarding agency or to a third party
designated/approved by the federal awarding agency. The
district is entitled to be paid an amount calculated by applying
the district’s percentage of participation in the purchase of the
real property (and cost of any improvements) to the current
fair market value of the property.
2 C.FR. 200.311
Equipment Subject to the requirements and conditions set forth in 2 C.F.R.

Title and Use

Disposition
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200.313, title to equipment acquired under a federal award will vest
upon acquisition in the district. Unless a statute specifically author-
izes the federal agency to vest title in the district without further re-
sponsibility to the federal government, and the federal agency
elects to do so, the title must be a conditional title. Title must vest
in the district subject to the following conditions:

1. Use the equipment for the authorized purposes of the project
during the period of performance, or until the property is no
longer needed for the purposes of the project.

2. Not encumber the property without approval of the federal
awarding agency or pass-through entity.

3. Use and dispose of the property in accordance with the provi-
sions below.

Equipment must be used by the district in the program or project
for which it was acquired in accordance with 2 C.F.R. 200.313(c).

Procedures for managing equipment (including replacement equip-
ment), whether acquired in whole or in part under a federal award,
until disposition takes place will, as a minimum, meet the require-
ments of 2 C.F.R. 200.313(d).

If the district is authorized or required to sell the property, proper
sales procedures must be established to ensure the highest possi-
ble return.

When original or replacement equipment acquired under a federal
award is no longer needed for the original project or program or for
other activities currently or previously supported by a federal
awarding agency, except as otherwise provided in federal statutes,
regulations, or federal awarding agency disposition instructions,
the district must request disposition instructions from the federal
awarding agency if required by the terms and conditions of the fed-
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eral award. Disposition of the equipment will be made as pre-
scribed in 2 C.F.R. 200.313(e), in accordance with federal award-
ing agency disposition instructions.

2C.FR. 200.313

Title to supplies will vest in the district upon acquisition. If there is a
residual inventory of unused supplies exceeding $5,000 in total ag-
gregate value upon termination or completion of the project or pro-
gram and the supplies are not needed for any other federal award,
the district must retain the supplies for use on other activities or sell
them, but must, in either case, compensate the federal government
for its share. The amount of compensation must be computed in
the same manner as for equipment under 2 C.F.R. 200.313(e)(2).

2 C.FR. 200.314(a)

Title to intangible property acquired under a federal award vests
upon acquisition in the district. The district must use that property
for the originally-authorized purpose, and must not encumber the
property without approval of the federal awarding agency. When no
longer needed for the originally authorized purpose, disposition of
the intangible property must occur in accordance with the provi-
sions in 2 C.F.R. 200.313(e). 2 C.F.R. 200.315(a)

The regulations in 34 C.F.R. Part 75 apply to each direct grant pro-
gram of the ED. 34 C.FR. 75.1

The regulations in 34 C.F.R. Part 76 apply to each state-adminis-
tered program of the ED. 34 C.FR. 76.1

The regulations in 34 C.F.R. Part 81 govern the enforcement of le-
gal requirements under applicable programs administered by the
ED and implement Part E of the General Education Provisions Act
(GEPA). 34 C.FR. 81.1

1 TEA EDGAR Materials and Resources:

https://tea.texas.gov/Finance and Grants/Grants/EDGAR Materials _and
Resources/

2 ED EDGAR website:

https://www2.ed.gov/policy/fund/reg/edgarReg/edgar.html

3 ED Uniform Guidance website:

https://www2.ed.gov/policy/fund/guid/uniform-guidance/index.html
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eral funds, see CBB.

For required vendor disclosures and contract provisions,
including prohibitions, see CHE.

For provisions pertaining to criminal history record infor-
mation on contractors, see CJA.

For legal requirements related to energy savings perfor-
mance contracts, see CL.

For information on procuring school buses, see CNB.

For legal requirements applicable to school nutrition pro-
curement, including produce, with federal funds, see
COA.

For information regarding construction of school facili-
ties, see CV series.

The board may adopt rules and procedures for the acquisition of
goods and services. Education Code 44.031(d)

The board may, as appropriate, delegate its authority regarding an
action authorized or required by Education Code Chapter 44, Sub-
chapter B, to be taken by a district to a designated person, repre-
sentative, or committee.

The board may not delegate the authority to act regarding an ac-
tion authorized or required to be taken by the board by Education
Code Chapter 44, Subchapter B.

Notwithstanding any other provision of the Education Code, in the
event of a catastrophe, emergency, or natural disaster affecting a
district, the board may delegate to the superintendent or desig-
nated person the authority to contract for the replacement, con-
struction, or repair of school equipment or facilities under Educa-
tion Code Chapter 44, Subchapter B if emergency replacement,
construction, or repair is necessary for the health and safety of dis-
trict students and staff.

Education Code 44.0312

Except as provided by Education Code Chapter 44, Subchapter B,
all district contracts for the purchase of goods and services, except
contracts for the purchase of produce or vehicle fuel, valued at
$50,000 or more in the aggregate for each 12-month period, shall
be made by the method, of the following methods, that provides
the best value for a district:
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1. Competitive bidding for services other than construction ser-
vices.

2. Competitive sealed proposals for services other than con-
struction services.

3. Arequest for proposals for services other than construction
services.

4.  An interlocal contract.

5. A method provided by Government Code Chapter 2269 for
construction services [see CV series];

6. The reverse auction procedure as defined by Government
Code 2155.062(d).

7. The formation of a political subdivision corporation under Lo-
cal Government Code 304.001 (purchase of electricity).

Education Code 44.031(a)

If school equipment, a school facility, or a part of a school facility or
personal property is destroyed or severely damaged or, as a result
of an unforeseen catastrophe or emergency, undergoes major op-
erational or structural failure, and the board determines that the de-
lay posed by the methods provided for in Education Code 44.031
would prevent or substantially impair the conduct of classes or
other essential school activities, then contracts for the replacement
or repair of the equipment, school facility, or the part of the school
facility may be made by methods other than those required by Edu-
cation Code 44.031. Education Code 44.031(h)

Without complying with Education Code 44.031(a) above, a district
may purchase an item that is available from only one source, in-
cluding:

1. Anitem for which competition is precluded because of the ex-
istence of a patent, copyright, secret process, or monopoly.

2. Afilm, manuscript, or book.
3. A tility service, including electricity, gas, or water.
4. A captive replacement part or component for equipment.

The exceptions above do not apply to mainframe data-processing
equipment and peripheral attachments with a single-item purchase
price in excess of $15,000.

Education Code 44.031(j)—(k)

3 of 16



Midlothian ISD
070908

PURCHASING AND ACQUISITION CH

Competitive
Bidding

Competitive
Sealed Proposals

Request for
Proposals

Opening
Proposals

Selection

DATE ISSUED: 6/8/2021
UPDATE 117
CH(LEGAL)-P

(LEGAL)

Except to the extent prohibited by other law and to the extent con-
sistent with Education Code Chapter 44, Subchapter B, a district
may use competitive bidding to select a vendor as authorized by
Education Code 44.031(a)(1).

A district shall award a competitively bid contract at the bid amount
to the bidder offering the best value for the district. In determining
the best value for the district, the district is not restricted to consid-
ering price alone but may consider any other factors stated in the
selection criteria. The selection criteria may include the factors
listed in Education Code 44.031(b) [see Contract Selection Fac-
tors, below].

Except as provided below, Local Government Code Chapter 271,
Subchapter B (Competitive Bidding on Certain Public Works Con-
tracts) does not apply to a competitive bidding process under this

policy.

Local Government Code Sections 271.026 (Opening of Bids),
271.027(a) (Award of Contract), and 271.0275 (Safety Record of
Bidder Considered) apply to a competitive bidding process under
Education Code Chapter 44, Subchapter B. [See CVA for these re-
quirements.]

Education Code 44.0351

In selecting a vendor through competitive sealed proposals as au-
thorized by Education Code 44.031(a)(2), a district shall follow the
procedures prescribed below.

The district shall prepare a request for competitive sealed pro-
posals that includes information that vendors may require to re-
spond to the request. The district shall state in the request for pro-
posals the selection criteria that will be used in selecting the
successful offeror.

The district shall receive, publicly open, and read aloud the names
of the offerors and, if any are required to be stated, all prices stated
in each proposal. Not later than the 45th day after the date on
which the proposals are opened, the district shall evaluate and
rank each proposal submitted in relation to the published selection
criteria.

The district shall select the offeror that offers the best value for the
district based on the published selection criteria and on its ranking
evaluation. The district shall first attempt to negotiate a contract
with the selected offeror. The district may discuss with the selected
offeror options for a scope or time modification and any price
change associated with the modification. If the district is unable to
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negotiate a satisfactory contract with the selected offeror, the dis-
trict shall, formally and in writing, end negotiations with that offeror
and proceed to the next offeror in the order of the selection ranking
until a contract is reached or all proposals are rejected.

In determining the best value for the district, the district is not re-
stricted to considering price alone but may consider any other fac-
tors stated in the selection criteria.

Education Code 44.0352

“Interlocal contract” means a contract or agreement made under
Government Code Chapter 791 (Interlocal Cooperation Act). A dis-
trict may contract or agree with another local government or a fed-
erally recognized Indian tribe, as listed by the U.S. secretary of the
interior under 25 U.S.C. 479a-1, whose reservation is located
within the boundaries of this state to perform governmental func-
tions and services in accordance with Government Code Chapter
791. A district may agree with another local government and with
the state or a state agency, including the comptroller, to purchase
goods and services. Gov't Code 791.003(2), .011(a), .025(a)

An interlocal contract must:

1. Be authorized by the governing body of each party to the con-
tract;

2. State the purpose, terms, rights, and duties of the contracting
parties; and

3. Specify that each party paying for the performance of govern-
mental functions or services must make those payments from
current revenues available to the paying party.

An interlocal contractual payment must be in an amount that fairly
compensates the performing party for the services or functions per-
formed under the contract. An interlocal contract may be renewed.
Notwithstanding item 2 above, an interlocal contract may have a
specified term of years.

Gov't Code 791.011(d)~(f), (i)

A district may agree with another local government, including a
nonprofit corporation that is created and operated to provide one or
more governmental functions and services, or with the state or a
state agency, including the comptroller, to purchase goods and any
services reasonably required for the installation, operation, or
maintenance of the goods. This provision does not apply to ser-
vices provided by firefighters, police officers, or emergency medical
personnel. Gov't Code 791.025(b)
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A district that purchases goods and services under Government
Code 791.025 satisfies the requirement to seek competitive bids
for the purchase of the goods and services. Gov't Code
791.025(c); Atty. Gen. Op. JC-37 (1999)

A district that uses the reverse auction procedure must include in
the procedure a notice provision and other provisions necessary to
produce a method of purchasing that is advantageous to the dis-
trict and fair to vendors. Local Gov't Code 271.906(b)

“Reverse auction procedure” means:

1. Areal-time bidding process usually lasting less than one hour
and taking place at a previously scheduled time and internet
location, in which multiple suppliers, anonymous to each
other, submit bids to provide the designated goods or ser-
vices; or

2. Abidding process usually lasting less than two weeks and
taking place during a previously scheduled period and at a
previously scheduled internet location, in which multiple sup-
pliers, anonymous to each other, submit bids to provide the
designated goods or services.

Gov't Code 2155.062(d)

If a purchase is made at the campus level in a district with a stu-
dent enroliment of 180,000 or more that has formally adopted a
site-based decision-making plan under Education Code Subchap-
ter F, Chapter 11 [see BQ series], that delegates purchasing deci-
sions to the campus level, Education Code 44.031 applies only to
the campus and does not require the district to aggregate and
jointly award purchasing contracts. A district that adopts site-based
purchasing under this provision shall adopt a policy to ensure that
campus purchases achieve the best value to the district and are
not intended or used to avoid the requirement that a district aggre-
gate purchases under Education Code 44.031(a). Education Code
44.031(m)

Except as provided by Education Code Chapter 44, Subchapter B,
in determining to whom to award a contract, the district shall con-
sider:

1. The purchase price.

2. The reputation of the vendor and of the vendor’s goods or
services.

3.  The quality of the vendor’s goods or services.
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4. The extent to which the goods or services meet the district’s
needs.

5. The vendor’s past relationship with the district.

6. The impact on the ability of the district to comply with laws
and rules relating to historically underutilized businesses.

7. The total long-term cost to the district to acquire the vendor’s
goods or services.

8. For a contract for goods and services, other than goods and
services related to telecommunications and information ser-
vices, building construction and maintenance, or instructional
materials, whether the vendor or the vendor’s ultimate parent
company or majority owner has its principal place of business
in this state or employs at least 500 persons in this state.

9.  Any other relevant factor specifically listed in the request for
bids or proposals.

Education Code 44.031(b)

In awarding a contract by competitive sealed bid under Education
Code 44.031, a district that has its central administrative office lo-
cated in a municipality with a population of less than 250,000 may
consider a bidder’s principal place of business in the manner pro-
vided by Local Government Code 271.9051. This provision does
not apply to the purchase of telecommunications services or infor-
mation services, as those terms are defined by 47 U.S.C. Section
153. Education Code 44.031(b-1)

The factors listed above are the only criteria that may be consid-
ered by a district in its decision to award a contract. R.G.V. Vend-
ing v. Weslaco Indep. Sch. Dist., 995 S.W.2d 897 (Tex. App.—Cor-
pus Christi 1999, no pet.)

A district that purchases agricultural products shall give preference
to those produced, processed, or grown in Texas if the cost to the
district is equal and the quality is equal. If agricultural products pro-
duced, processed, or grown in Texas are not equal in cost and
quality to other products, the district shall give preference to agri-
cultural products produced, processed, or grown in other states of
the United States, if the cost and quality of the U.S. and foreign
products are equal.

“Agricultural products” includes textiles and other similar products.

“Processed” means canning, freezing, drying, juicing, preserving,
or any other act that changes the form of a good from its natural
state to another form.
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A district may not adopt product purchasing specifications that un-
necessarily exclude agricultural products produced, processed, or
grown in Texas.

A district that purchases vegetation for landscaping purposes, in-
cluding plants, shall give preference to Texas vegetation if the cost
to the district is equal and the quality is equal.

Education Code 44.042

[For legal requirements applicable to school nutrition procurement,
including produce and agricultural products, with federal funds, see
COA]

A district shall give preference in purchasing to products made of
recycled materials if the products meet applicable specifications as
to quantity and quality and the average price of the product is not
more than ten percent greater than the price of comparable nonre-
cycled products. Preferences will be applied in accordance with
state procurement statutes and rules. 30 TAC 328.203

Subchapter K of 30 Administrative Code (Governmental Entity Re-
cycling and Purchasing of Recycled Materials) does not apply to a
district with a student enroliment of less than 10,000 students. 30
TAC 328.204(a)

A district regularly shall review and revise its procurement proce-
dures and specifications for the purchase of goods, supplies,
equipment, and materials in order to:

1. Eliminate procedures and specifications that explicitly discrim-
inate against products made of recycled materials;

2. Encourage the use of products made of recycled materials;
and

3.  Ensure to the maximum extent economically feasible that the
district purchases products that may be recycled when they
have served their intended use.

In developing new procedures and specifications, the district shall
encourage the use of recycled products and products that may be
recycled or reused.

Health and Safety Code 361.426(b)—(c)

In awarding a contract by competitive sealed bid under Education
Code 44.031, a district that has its central administrative office lo-
cated in a municipality with a population of less than 250,000 may
consider a bidder’s principal place of business in the manner pro-
vided by Local Government Code Section 271.9051. This provision
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does not apply to the purchase of telecommunications services or
information services, as those terms are defined by 47 U.S.C. 153.
Education Code 44.031(b-1)

Notice of the time by when and place where the bids or proposals,
or the responses to a request for qualifications, will be received
and opened shall be published in the county in which the district’s
central administrative office is located, once a week for at least two
weeks before the deadline for receiving bids, proposals, or re-
sponses to a request for qualifications. If there is not a newspaper
in that county, the advertising shall be published in a newspaper in
the county nearest the county seat of the county in which a dis-
trict’s central administrative office is located. In a two-step procure-
ment process, the time and place where the second-step bids, pro-
posals, or responses will be received are not required to be
published separately. Education Code 44.031(g)

A district may receive bids or proposals under Education Code
Chapter 44 through electronic transmission if the board adopts
rules to ensure the identification, security, and confidentiality of
electronic bids or proposals and to ensure that the electronic bids
or proposals remain effectively unopened until the proper time.

Notwithstanding any other provision of Education Code Chapter
44, an electronic bid or proposal is not required to be sealed. A pro-
vision of Education Code Chapter 44 that applies to a sealed bid or
proposal applies to a bid or proposal received through electronic
transmission in accordance with the rules adopted by the board.

Education Code 44.0313

While a district is engaged in procuring goods and services or
awarding a contract, or overseeing procurement or construction for
a public work or public improvement, a district:

1. May not consider whether a vendor is a member of or has an-
other relationship with any organization; and

2. Shall ensure that its bid specifications and any subsequent
contract or other agreement do not deny or diminish the right
of a person to work because of the person’s membership or
other relationship status with respect to any organization.

Education Code 44.043

The board by resolution may establish regulations permitting the
district to refuse to enter into a contract or other transaction with a
person indebted to the district. It is not a violation of Education
Code Chapter 44, Subchapter B (Purchases; Contracts) for a dis-
trict, under regulations adopted under this provision, to refuse to
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award a contract to or enter into a transaction with an apparent low
bidder or successful proposer that is indebted to the district.

“Person” includes an individual, sole proprietorship, corporation,
nonprofit corporation, partnership, joint venture, limited liability
company, and any other entity that proposes or otherwise seeks to
enter into a contract or other transaction with the district requiring
approval by the board.

Education Code 44.044

A district may not award a governmental contract to a nonresident
bidder unless the nonresident underbids the lowest bid submitted
by a responsible resident bidder by an amount that is not less than
the greater of the amount by which a resident bidder would be re-
quired to underbid the nonresident bidder to obtain a comparable
contract in the state in which the nonresident’s principal place of
business is located, or the state in which a majority of the manufac-
turing relating to the contract will be performed. Gov't Code
2252.002

This requirement does not apply to a contract involving federal
funds. A district shall use the information published by the comp-
troller under Government Code 2252.003 (Publication of Other
State’s Laws on Contracts) to evaluate the bid of a nonresident
bidder. A district may rely on information published under Govern-
ment Code 2252.003 to meet the requirements of Government
Code 2252.002. Gov't Code 2252.003—.004

“Governmental contract” means a contract awarded by a govern-
mental entity, including a public school district, for general con-
struction, an improvement, a service, or a public works project or
for a purchase of supplies, materials, or equipment.

“Resident bidder” refers to a person whose principal place of busi-
ness is in this state, including a contractor whose ultimate parent
company or majority owner has its principal place of business in
this state.

Gov't Code 2252.001

Education Code 44.031 does not apply to a contract for profes-
sional services rendered, including the services of an architect, at-
torney, certified public accountant, engineer, or fiscal agent. A dis-
trict may, at its option, contract for professional services rendered
by a financial consultant or a technology consultant in the manner
provided by Government Code 2254.003 (Professional Services
Procurement Act) (see below), in lieu of the methods provided by
Education Code 44.031. Education Code 44.031(f)
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A district may not select a provider of professional services or a
group or association of providers or award a contract for the ser-
vices on the basis of competitive bids submitted for the contract or
for the services, but shall make the selection and award on the ba-
sis of demonstrated competence and qualifications to perform the
services and for a fair and reasonable price. Gov’t Code
2254.003(a)

“Professional services” means services:

1.  Within the scope of the practice, as defined by state law, of
accounting, architecture, landscape architecture, land survey-
ing, medicine, optometry, professional engineering, real es-
tate appraising, or professional nursing;

2. Provided in connection with the professional employment or
practice of a person who is licensed or registered as a certi-
fied public accountant, architect, landscape architect, land
surveyor, physician, optometrist, professional engineer, state-
certified or state-licensed real estate appraiser, or registered
nurse; or

3. Provided by a person lawfully engaged in interior design, re-
gardless of whether the person is registered as an interior de-
signer under Occupations Code Chapter 1053.

Gov't Code 2254.002

[For specific information on procuring architectural or engineering
services, see CV.]

Government Code Chapter 2254, Subchapter C provides the man-
ner in which and the situations under which a district may compen-
sate a public contractor under a contingent fee for legal services.
That subchapter does not apply to a contract for legal services:

1. Provided to a district under Government Code Chapter 403,
Subchapter M; or

2. Entered into under Tax Code 6.30 (delinquent tax collection)
[see CCGA(LEGAL)] or Government Code 1201.027 (issu-
ance of public securities) [see CCA(LEGAL)], except that
Government Code sections 2254.1032, 2254.1034,
2254.1036, and 2254.1037 do apply to the contract.

Gov't Code 2254.102

A district may select an attorney or law firm to award a contingent
fee contract only in accordance with Government Code
2254.003(a) (Professional Services Procurement Act) [see Selec-
tion, above] and Government Code 2254.1032.
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In procuring legal services under a contingent fee contract, a dis-
trict shall:

1. Select a well-qualified attorney or law firm on the basis of
demonstrated competence, qualifications, and experience in
the requested services; and

2. Attempt to negotiate a contract with that attorney or law firm
for a fair and reasonable price.

Gov't Code 2254.1032

A district may acquire computers and computer-related equipment,
including computer software, through the Department of Infor-
mation Resources (DIR) under contracts entered into in accord-
ance with Government Code Chapter 2054 or 2157. Education
Code 44.031(i)

A district may purchase an automated information system using the
purchasing method described by Government Code 2157.068 for
commodity items or a purchasing method designated by the comp-
troller to obtain the best value for the state, including a request for
offers method. A district that purchases an item using a method de-
scribed above satisfies any state law requiring the district to seek
competitive bids for the purchase of the item. Gov’t Code
2157.006; 34 TAC 20.391

A district that purchases or leases an automated external defibrilla-
tor (AED), as defined by Health and Safety Code 779.001, shall
ensure that the AED meets standards established by the federal
Food and Drug Administration. Education Code 44.047(a)

A contract for the purchase of insurance is not a contract for pro-
fessional services. A district must award such a contract using one
of the methods in Education Code 44.031. Atty. Gen. Op. DM-418
(1996)

A district may execute an insurance contract for a period longer
than 12 months, if the contract complies with Local Government
Code 271.903(a) [see Commitment of Current Revenue, below]. If
a district executes a multiyear insurance contract, it need not ad-
vertise for insurance vendors until the 12-month period during
which the district will be executing a new insurance contract. Afty.
Gen. Op. DM-418 (1996)
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The comptroller shall establish a program by which the comptroller
performs purchasing services for local governments. The services
must include:

1. The extension of state contract prices to participating local
governments when the comptroller considers it feasible.

2. Solicitation of bids on items desired by local governments if
the solicitation is considered feasible by the comptroller and is
desired by the local government.

3. Provision of information and technical assistance to local gov-
ernments about the purchasing program.

The comptroller may charge a participating local government an
amount not to exceed the actual costs incurred by the comptroller
in providing purchasing services to the local government under the
program.

Local Gov't Code 271.082

A district may participate in the purchasing program, including par-
ticipation in purchases that use the reverse auction procedure, by
filing with the comptroller a resolution adopted by the board re-
questing that the district be allowed to participate on a voluntary
basis, and to the extent the comptroller deems feasible, and stating
that the district will:

1. Designate an official to act for the district in all matters relat-
ing to the program, including the purchase of items from the
vendor under any contract, and that the board will direct the
decisions of the representative;

2. Beresponsible for:

a. Submitting requisitions to the comptroller under any con-
tract; or

b. Electronically sending purchase orders directly to ven-
dors, or complying with procedures governing a reverse
auction purchase, and electronically sending to the
comptroller reports on actual purchases made under this
provision that provide the information and are sent at the
times required by the comptroller;

3. Be responsible for making payment directly to the vendor;

4. Be responsible for the vendor’s compliance with all conditions
of delivery and quality of the purchased item.

A district that purchases an item under a state contract or under a
reverse auction procedure, sponsored by the comptroller satisfies
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tracts that have been previously awarded using a competitive pro-
cess by the federal government or any other governmental entity in
any state. Gov't Code 2155.502(a)

A district may purchase goods or services directly from a vendor
under a contract listed on a schedule developed under Govern-
ment Code Chapter 2155, Subchapter |. A district contracting for
the purchase of an automated information system under a contract
listed on a schedule shall comply with Government Code
2157.068(e-1) (Purchase of Information Technology Commodity
Items) [see Automated Information System, above]. A purchase au-
thorized by this provision satisfies any requirement of state law re-
lating to competitive bids or proposals.

The price listed for a good or service under a multiple award con-
tract is a maximum price. A district may negotiate a lower price for
goods or services under a contract listed on a schedule developed
under Government Code Chapter 2155, Subchapter I.

Gov't Code 2155.504

A district may participate in a cooperative purchasing program with
another local government of this state or another state or with a lo-
cal cooperative organization of this state or another state. A district
that is participating in a cooperative purchasing program may sign
an agreement with another participating local government or a lo-
cal cooperative organization stating that the district will:

1. Designate a person to act under the direction of, or on behalf
of, the district in all matters relating to the program;

2. Make payments to another participating local government or
local cooperative organization or directly to a vendor under a
contract made under these provisions, as provided in the
agreement between the participating local governments or be-
tween a local government and a local cooperative organiza-
tion; and

3. Beresponsible for the vendor’s compliance relating to the
quality of items and terms of delivery, to the extent provided in
the agreement between the participating local governments or
between a local government and a local cooperative organi-
zation.
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A district that purchases goods or services under these provisions
satisfies any state law requiring the district to seek competitive bids
for the purchase of the goods or services.
Local Gov't Code 271.102; Atty. Gen. Op. JC-37 (1999)
Cooperative A district that enters into a purchasing contract valued at $25,000
Purchasing or more under Education Code 44.031(a)(5) (interlocal contract),

Contract Fees

Commitment of
Current Revenue

Change Orders

Criminal Offenses
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under Local Government Code Chapter 271, Subchapter F (coop-
erative purchasing program), or under any other cooperative pur-
chasing program authorized for school districts by law shall docu-
ment any contract-related fee, including any management fee, and
the purpose of each fee under the contract.

The amount, purpose, and disposition of any fee described above
must be presented in a written report and submitted annually in an
open meeting of the board. The written report must appear as an
agenda item. The commissioner of education may audit the written
report.

Education Code 44.0331

If a contract for the acquisition, including lease, of real or personal
property retains to the board the continuing right to terminate at the
expiration of each budget period during the term of the contract, is
conditioned on a best efforts attempt by the board to obtain and ap-
propriate funds for payment of the contract, or contains both the
continuing right to terminate and the best efforts conditions, the
contract is a commitment of a district’s current revenue only. Local
Gov't Code 271.903

For provisions regarding change orders, see CV.

An officer, employee, or agent of a district commits an offense if the
person with criminal negligence makes or authorizes separate, se-
quential, or component purchases to avoid the requirements of Ed-
ucation Code 44.031(a) or (b). An offense under this provision is a
Class B misdemeanor and is an offense involving moral turpitude.

“Component purchases” means purchases of the component parts
of an item that in normal purchasing practices would be made in
one purchase. “Separate purchases” means purchases, made sep-
arately, of items that in normal purchasing practices would be
made in one purchase. “Sequential purchases” means purchases,
made over a period, of items that in normal purchasing practices
would be made in one purchase.

Education Code 44.032(a)—(b)
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An officer, employee, or agent of a district commits an offense if the
person with criminal negligence violates Education Code 44.031(a)
or (b) other than by conduct described by Education Code
44.032(b). An offense under this provision is a Class B misde-
meanor and is an offense involving moral turpitude. Education
Code 44.032(c)

An officer or employee of a district commits an offense if the officer
or employee knowingly violates Education Code 44.031, other than
by conduct described by Education Code 44.032(b) or (c). An of-
fense under this provision is a Class C misdemeanor. Education
Code 44.032(d)

The final conviction of a person other than a trustee of a district for
an offense under Education Code 44.032(b) or (c) above results in
the immediate removal from office or employment of that person. A
trustee who is convicted of an offense under Education Code
44.032 is considered to have committed official misconduct for pur-
poses of Local Government Code Chapter 87, and is subject to re-
moval as provided by that chapter and Texas Constitution Article V,
Section 24. For four years after the date of the final conviction, the
removed person is ineligible to be a candidate for or to be ap-
pointed or elected to a public office in Texas, is ineligible to be em-
ployed by or act as an agent for the state or a political subdivision
of the state, and is ineligible to receive any compensation through
a contract with the state or a political subdivision of the state. Edu-
cation Code 44.032(e)

A court may enjoin performance of a contract made in violation of
Education Code Chapter 44, Subchapter B. A county attorney, dis-
trict attorney, criminal district attorney, citizen of the county in which
the district is located, or any interested party may bring an action
for an injunction. A party who prevails in an action brought under
this provision is entitled to reasonable attorney’s fees as approved
by the court. Education Code 44.032(f)
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Purchasing The Board delegates to the Superintendent the authority to make

Authority budgeted purchases for goods or services. However, any single,

Exception for
Emergency
Contracts

Purchasing
Procedures

Purchasing Method

Competitive
Bidding

Competitive
Sealed Proposals

DATE ISSUED: 6/8/2021
UPDATE 117
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budgeted purchase of goods or services that costs $50,000 or
more, regardless of whether the goods or services are competi-
tively purchased, shall require Board approval before a transaction
may take place.

In the event of a catastrophe, emergency, or natural disaster affect-
ing the District, the Board delegates to the Superintendent the au-
thority to contract for the replacement, construction, or repair of
school equipment or facilities in accordance with law, if emergency
replacement, construction, or repair is necessary for the health and
safety of District students and staff. The Superintendent shall re-
port to the Board at the next regular meeting any contract made
under this authority. [See Disaster Exception, CH(LEGAL)]

The delegation regarding emergency contracts does not waive
competitive purchasing requirements under Education Code Chap-
ter 44. Only the Board is authorized to waive competitive purchas-
ing requirements under limited circumstances in accordance with
Education Code 44.031(h). [See Emergency Damage or Destruc-
tion, CH(LEGAL)]

The Superintendent shall develop purchasing procedures to imple-
ment the requirements of state and federal law. [See also CB,
CBB, CH(LEGAL), and COA]

The Board delegates to the Superintendent the authority to deter-
mine the method of purchasing in accordance with CH(LEGAL) or
CBB(LEGAL), as appropriate.

If competitive bidding is chosen as the purchasing method, the Su-
perintendent shall prepare bid specifications. All bids shall be in ac-
cordance with administrative regulations, and the submission of
any electronic bids shall also be in accordance with Board-adopted
rules. All bidders shall be invited to attend the bid opening. Any bid
may be withdrawn prior to the scheduled time for opening. Bids re-
ceived after the specified time shall not be considered.

The District may reject any and all bids in accordance with state or
federal law, as applicable.

If competitive sealed proposals are chosen as the purchasing
method, the Superintendent shall prepare the request for proposals
and/or specifications for items to be purchased. All proposals shall
be in accordance with administrative regulations, and the submis-
sion of any electronic proposals shall also be in accordance with
Board-adopted rules. Proposals received after the specified time
shall not be considered. Proposals shall be opened at the time
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(LOCAL)

specified, and all proposers shall be invited to attend the proposal
opening. Proposals may be withdrawn prior to the scheduled time
of opening. Changes in the content of a proposal, and in prices,
may be negotiated after proposals are opened.

The District may reject any and all proposals in accordance with
state or federal law, as applicable.

Bids or proposals that the District has chosen to accept through
electronic transmission shall be administered in accordance with
Board-adopted rules. Such rules shall safeguard the integrity of the
competitive procurement process; ensure the identification, secu-
rity, and confidentiality of electronic bids or proposals; and ensure
that the electronic bids or proposals remain effectively unopened
until the proper time.

The Board shall assume responsibility for debts incurred in the
name of the District so long as those debts are for purchases made
in accordance with the adopted budget, state law, Board policy,
and the District’s purchasing procedures. [See CE] The Board shall
not be responsible for debts incurred by persons or organizations
not directly under Board control. Persons making unauthorized pur-
chases shall assume full responsibility for all such debts.

All purchase commitments shall be made by the Superintendent in
accordance with administrative procedures, including the District’s
purchasing procedures.

District employees shall not be permitted to make purchases for
personal use through the District’s business office.

ADOPTED: 20f2
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Note: For additional legal requirements applicable to pur-
chases with federal funds, see CBB.

A district may not enter into a contract described below with a busi-
ness entity unless the business entity submits a disclosure of inter-
ested parties to the district at the time the business entity submits
the signed contract to the district.

The requirement above applies only to a contract of a district that:

1. Requires an action or vote by the board before the contract
may be signed;

2. Has a value of at least $1 million; or

3. Isfor services that would require a person to register as a lob-
byist under Government Code Chapter 305.

Gov't Code 2252.908

A contract does not require an action or vote by the board if the
board has legal authority to delegate to its staff the authority to ex-
ecute the contract, the board has delegated this authority, and the
board does not participate in the selection of the business entity
with which the contract is entered into. 7 TAC 46.1(c)

The disclosure requirement does not apply to a contract with:

1. Anpublicly traded business entity, including a wholly owned
subsidiary of the entity;

2. An electric utility, as defined by Utilities Code 31.002; or
3. Agas utility, as defined by Utilities Code 121.001.
Gov't Code 2252.908(c)(4)—(6)

The disclosure of interested parties must be submitted on a form
prescribed by the Texas Ethics Commission (TEC) that includes a
list of each interested party for the contract of which the contracting
business entity is aware; and a written, unsworn declaration sub-
scribed by the authorized agent of the contracting business entity
as true under penalty of perjury that is in substantially the form set
out in Government Code 2252.908(e)(2). Gov't Code 2252.908(¢e);
1 TAC 46.5(a)

The certification of filing and the completed disclosure of interested
parties form generated by TEC’s electronic filing application must
be printed, signed by an authorized agent of the contracting busi-
ness entity, and submitted to the district that is the party to the con-
tract for which the form is being filed. 1 TAC 46.5(b)
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A district that receives a completed disclosure of interested parties
form and certification of filing shall notify TEC, in an electronic for-

mat prescribed by TEC, of the receipt of those documents not later
than the 30th day after the date the board receives the disclosure.

1 TAC 46.5(c); Gov't Code 2252.908(f)

The disclosure requirements do not apply to a change made to an
existing contract, including an amendment, change order, or exten-
sion of a contract except as set out below.

The disclosure requirements apply to a change made to an existing
contract, including an amendment, change order, or extension of a
contract if:

1. Adisclosure of interested parties form was not filed for the ex-
isting contract; and either the changed contract requires an
action or vote by the board or the value of the changed con-
tract is at least $1 million; or

2. The business entity submitted a disclosure of interested par-
ties form to the district that is a party to the existing contract;
and either there is a change to the disclosure; or the changed
contract requires an action or vote by the board; or the value
of the changed contract is at least $1 million greater than the
value of the existing contract.

1 TAC 46.4

“Contract” means a contract between a board and a business en-
tity at the time it is voted on by the board or at the time it binds the
board, whichever is earlier, and includes an amended, extended, or
renewed contract. 1 TAC 46.3(a)

“Business entity” means any entity recognized by law through
which business is conducted, including a sole proprietorship, part-
nership, or corporation. The term includes an entity through which
business is conducted with a district, regardless of whether the en-
tity is a for-profit or nonprofit entity, and does not include a govern-
mental entity or state agency. Gov't Code 2252.908(a)(1); 1 TAC
46.3(b)

“Interested party” means a person who has a controlling interest in
a business entity with whom a district contracts or who actively par-
ticipates in facilitating the contract or negotiating the terms of the
contract, including a broker, intermediary, adviser, or attorney for
the business entity. Gov't Code 2252.908(a)(3); 1 TAC 46.3(d), (e)

“Controlling interest” means:
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1. An ownership interest or participating interest in a business
entity by virtue of units, percentage, shares, stock, or other-
wise that exceeds ten percent;

2. Membership on the board of directors or other governing body
of a business entity of which the board or other governing
body is composed of not more than ten members; or

3. Service as an officer of a business entity that has four or

Conflict of Interest
Questionnaire

DATE ISSUED: 6/8/2021
UPDATE 117
CHE(LEGAL)-P

fewer officers, or service as one of the four officers most
highly compensated by a business entity that has more than
four officers. This provision does not apply to an officer of a
publicly held business entity or its wholly owned subsidiaries.

1 TAC 46.3(c)

“Signed” includes any symbol executed or adopted by a person
with present intention to authenticate a writing, including an elec-
tronic signature. 71 TAC 46.3(f)

“Value” of a contract is based on the amount of consideration re-
ceived or to be received by the business entity from the district un-
der the contract. 1 TAC 46.3(g)

Note: See BBFA for additional information applicable to disclo-
sures under Local Government Code Chapter 176, including:

Definitions;

Conflicts disclosure statements required to be filed by certain
local government officers, including vendors who are also lo-
cal government officers; and

Internet posting requirements for conflicts disclosure state-
ments and questionnaires.

A vendor shall file a completed conflict of interest questionnaire if
the vendor has a business relationship with the district and:

1.

Has an employment or other business relationship with a local
government officer of the district, or a family member of the
officer, described by Local Government Code
176.003(a)(2)(A);

Has given a local government officer of the district, or a family
member of the officer, one or more gifts with the aggregate
value specified by Local Government Code 176.003(a)(2)(B),
excluding any gift described by Local Government Code
176.003(a-1); or
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3. Has a family relationship with a local government officer of the
district.
Local Gov't Code 176.006(a)
The completed conflict of interest questionnaire must be filed with
the appropriate records administrator not later than the seventh
business day after the later of:
1. The date that the vendor:

a. Begins discussions or negotiations to enter into a con-
tract with a district;

b. Submits to the district an application, response to a re-
quest for proposals or bids, correspondence, or another
writing related to a potential contract with the district; or

2. The date the vendor becomes aware:

a. Of an employment or other business relationship with a
local government officer, or a family member of the of-
ficer described by Local Government Code 176.006(a);

b. That the person has given one or more gifts described
by Local Government Code 176.006(a); or

c. Of afamily relationship with a local government officer.

Local Gov't Code 176.006(a-1)
Updating A vendor shall file an updated completed questionnaire with the ap-
Incomplete or propriate records administrator not later than the seventh business
Inaccurate day after the date on which the vendor becomes aware of an event

Questionnaires

Validity of
Contract

Required Contract
Provisions

No Israel Boycott

DATE ISSUED: 6/8/2021
UPDATE 117
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that would make a statement in the questionnaire incomplete or in-
accurate. Local Gov't Code 176.006(d)

The validity of a contract between a vendor and the district is not
affected solely because the vendor fails to comply with these re-
quirements. Local Gov'’t Code 176.006(i)

A district may not enter into a contract with a company for goods
and services unless the contract contains a written verification from
the company that it does not boycott Israel and will not during the
term of the contract.

The requirement above applies only to a contract that:

1. Is between a district and a company with ten or more full-time
employees; and
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2. Has a value of $100,000 or more that is to be paid wholly or
partly from public funds of the district.

Gov't Code 2271.002

“Company” has the meaning assigned by Government Code
808.001, except that the term does not include a sole proprietor-
ship. Gov't Code 2271.001(2)

These provisions apply to a contract that:

1. Has a stated expenditure of at least $1 million in public funds
for the purchase of goods or services by the district; or

2. Results in the expenditure of at least $1 million in public funds
for the purchase of goods or services by the district in a fiscal
year of the district.

A board may not accept a bid for a contract described above or
award the contract to an entity that the board has determined has
knowingly or intentionally failed to comply with Government Code
Chapter 552, Subchapter J (Additional Provisions Relating to Con-
tracting Information) in a previous bid or contract described above
unless the board determines and documents that the entity has
taken adequate steps to ensure future compliance with the require-
ments of that subchapter. [For additional information and require-
ments, see GBA and GBAA.]

A contract described above must require a contracting entity to:

1. Preserve all contracting information related to the contract as
provided by the records retention requirements applicable to
the district for the duration of the contract;

2. Promptly provide to the district any contracting information re-
lated to the contract that is in the custody or possession of the
entity on request of the district; and

3. On completion of the contract, either:

a. Provide at no cost to the district all contracting infor-
mation related to the contract that is in the custody or
possession of the entity; or

b.  Preserve the contracting information related to the con-
tract as provided by the records retention requirements
applicable to the district.

Except as described at Exception, below, a bid for a contract de-
scribed above and the contract must include the following state-
ment: “The requirements of Subchapter J, Chapter 552, Govern-
ment Code, may apply to this (include “bid” or “contract” as
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applicable) and the contractor or vendor agrees that the contract
can be terminated if the contractor or vendor knowingly or inten-
tionally fails to comply with a requirement of that subchapter.”
Notice of A board that is the party to a contract described above shall pro-

Noncompliance

Contract
Termination

Exception
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vide notice to the entity that is a party to the contract if the entity
fails to comply with a requirement of Government Code Chapter
552, Subchapter J applicable to the entity. The notice must:

1.
2.
3.

Be in writing;
State the requirement that the entity has violated; and

Unless the exception described below applies, advise the en-
tity that the board may terminate the contract without further
obligation to the entity if the entity does not cure the violation
on or before the tenth business day after the date the board
provides the notice.

Except as provided below, a governmental body may terminate a
contract described above if:

1.

The board provides the required notice to the entity that is
party to the contract;

The contracting entity does not cure the violation in the pre-
scribed period;

The board determines that the contracting entity has inten-
tionally or knowingly failed to comply with a requirement of
Government Code Chapter 552, Subchapter J; and

The board determines that the entity has not taken adequate
steps to ensure future compliance with the requirements of
that subchapter.

An entity has taken adequate steps to ensure future compliance
with Government Code Chapter 552, Subchapter J if:

1.

The entity produces contracting information requested by the
board that is in the custody or possession of the entity not
later than the tenth business day after the date the board
makes the request; and

The entity establishes a records management program to en-
able the entity to comply with Government Code Chapter 552,
Subchapter J.

A board may not terminate a contract under these provisions if the
contract is related to the purchase or underwriting of a public secu-
rity, the contract is or may be used as collateral on a loan, or the
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contract’s proceeds are used to pay debt service of a public secu-
rity or loan.
Gov't Code 552.371(a), .372-.374 [See GBA]

Prohibitions A person, including a board, may not include a provision in a con-

Entertainment
Event Contracts

Taxpayer Resource
Transactions

Lobbying
Restriction—
Tobacco Education
Grant Funds
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tract related to a parade, concert, or other entertainment event paid
for in whole or in part with public funds that prohibits or would oth-
erwise prevent the disclosure of information relating to the receipt
or expenditure of public or other funds by a board for the event. A
contract provision that violates Government Code 552.104(c) is
void. Gov't Code 552.104(c) [See GBA for information related to
competition or bidding.]

A district may not enter into a taxpayer resource transaction with
an abortion provider or an affiliate of an abortion provider. Gov't
Code 2272.003(a)

“Taxpayer resource transaction” means a sale, purchase, lease,
donation of money, goods, services, or real property, or any other
transaction between a governmental entity and a private entity that
provides to the private entity something of value derived from state
or local tax revenue, regardless of whether the governmental entity
receives something of value in return.

“Affiliate” means a person or entity who enters into with another
person or entity a legal relationship created or governed by at least
one written instrument, including a certificate of formation, a fran-
chise agreement, standards of affiliation, bylaws, or a license, that
demonstrates:

1. Common ownership, management, or control between the
parties to the relationship;

2. Afranchise granted by the person or entity to the affiliate; or

3. The granting or extension of a license or other agreement au-
thorizing the affiliate to use the other person’s or entity’s
brand name, trademark, service mark, or other registered
identification mark.

Gov't Code 2272.001(3), (5)

A district receiving funds or grants from the Permanent Fund for
Health and Tobacco Education and Enforcement may not use the
funds to pay:

1. Lobbying expenses incurred by the district;
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2. Aperson or entity that is required to register with the Texas
Ethics Commission under Government Code Chapter 305
(Registration of Lobbyists);
3.  Any partner, employee, employer, relative, contractor, consult-
ant, or related entity of a person or entity described by item 2;
or
4.  Aperson or entity who has been hired to represent associa-
tions or other entities for the purpose of affecting the outcome
of legislation, agency rules, ordinances, or other government
policies.
Gov'’t Code 403.1067(a)
Prohibited A district may not enter into a governmental contract with a com-
Contracts pany identified on a list prepared and maintained under Govern-

DATE ISSUED: 6/8/2021
UPDATE 117
CHE(LEGAL)-P

ment Code 806.051 (now Government Code 2270.0201) (compa-
nies with business operations in Sudan), 807.051 (now
Government Code 2270.0102) (companies with business opera-
tions in Iran), and 2252.153 (companies known to have contracts
with or provide supplies or services to foreign terrorist organiza-
tion). Gov't Code 2252.152

“Governmental contract” means a contract awarded by a govern-
mental entity for general construction, an improvement, a service,
or a public works project or for a purchase of supplies, materials, or
equipment. The term includes a contract to obtain professional ser-
vices subject to Government Code 2254. Gov't Code 2252.151(3)
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The board shall establish a long-range energy plan to reduce the
district’s annual electric consumption by five percent beginning with
the 2008 state fiscal year and consume electricity in subsequent
fiscal years in accordance with the district’s energy plan. The plan
must include:

1. Strategies for achieving energy efficiency that:
a. Resultin net savings for the district; or
b. Can be achieved without financial cost to the district; and

2. For each strategy identified above, the initial, short-term capi-
tal costs and lifetime costs and savings that may result from
implementation of the strategy.

A strategy for achieving energy efficiency includes facility design
and construction.

In determining whether a strategy may result in financial cost to the
district, the board shall consider the total net costs and savings that
may occur over the seven-year period following implementation of
the strategy.

The board may submit the plan to the State Energy Conservation
Office for the purposes of determining whether funds available
through loan programs administered by the office or tax incentives
administered by the state or federal government are available to
the district. The board may not disallow any proper allocation of in-
centives.

Education Code 44.902

“Energy savings performance contract” has the meaning assigned
by Local Government Code 302.001.

Each energy or water conservation measure must comply with cur-
rent local, state, and federal construction, plumbing, and environ-
mental codes and regulations. An energy savings performance
contract may not include improvements or equipment that allow or
cause water from any condensing, cooling, or industrial process or
any system of nonpotable usage over which the public water sup-
ply system officials do not have sanitary control, to be returned to
the potable water supply.

The board may enter into energy savings performance contracts
only with persons who are experienced in the design, implementa-
tion, and installation of the energy or water conservation measure