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FINDINGS OF THE QUANAH INDEPENDENT SCHOOL DISTRICT BOARD OF 
TRUSTEES UNDER THE TEXAS ECONOMIC DEVELOPMENT ACT ON THE 

APPLICATION SUBMITTED BY BLUE SUMMIT III WIND, LLC 
 

STATE OF TEXAS   § 
     § 
COUNTY OF HARDEMAN  § 
 
 On the 26th day of August, 2019, a public meeting of the Board of Trustees of the Quanah 
Independent School District was held. The meeting was duly posted in accordance with the provisions 
of the Texas Open Meetings Act, Chapter 551, Texas Government Code. At the meeting, the Board 
of Trustees took up and considered the Application of Blue Summit III Wind, LLC (Application 
#1245) for an Appraised Value Limitation on Qualified Property, pursuant to Chapter 313 of the 
Texas Tax Code. The Board of Trustees solicited input into its deliberations on the Application from 
interested parties within the District. After hearing presentations from the District’s administrative 
staff, and from attorneys and consultants retained by the District to advise the Board in this matter, 
the Board of Trustees of the Quanah Independent School District makes the following findings with 
respect to the Application of Blue Summit III Wind, LLC #1245, and the economic impact of that 
Application: 

 
 On March 19, 2018, the Superintendent of Schools of the Quanah Independent School 
District, acting as agent of the Board of Trustees, and the Texas Comptroller of Public Accounts 
received an Application from Blue Summit III Wind, LLC #1245 for an Appraised Value Limitation 
on Qualified Property, pursuant to Chapter 313 of the Texas Tax Code. A copy of the Application is 
posted on the Texas Comptroller’s website at:  
 

https://comptroller.texas.gov/economy/local/ch313/agreement-docs-details.php?id=1245. 
 
The Applicant, Blue Summit III Wind, LLC (Taxpayer ID 32065707211) (“Applicant”), consists of 
entities subject to Chapter 171, Texas Tax Code, and is certified to be in good standing with the Texas 
Comptroller of Public Accounts. The Board of Trustees acknowledges receipt of the Application, 
along with the required Application fee, as established pursuant to Texas Tax Code § 313.025(a)(1) 
and Local District Policy. 
 
 The Application was delivered to the Texas Comptroller’s Office for review pursuant to Texas 
Tax Code § 313.025(d). A copy of the Application was delivered to the Hardeman County Appraisal 
District for review pursuant to 34 Texas Administrative Code § 9.1054. The Application was reviewed 
by the Texas Comptroller’s Office pursuant to Texas Tax Code § 313.026, and a determination that 
the Application was complete was issued on September 19, 2018. 

 
 After receipt of the Application, the Texas Comptroller of Public Accounts caused to be 
conducted an economic impact evaluation on December 14, 2018 pursuant to Texas Tax Code § 
313.026, and the Board of Trustees has carefully considered such evaluation. A copy of the economic 
impact evaluation is attached to these findings as Exhibit A. 
 

The Board of Trustees also directed that a specific financial analysis be conducted of the 
impact of the proposed value limitation on the finances of the Quanah Independent School District. 
A copy of a report prepared by Jigsaw School Finance Solutions, LLC is attached to these findings as 

https://comptroller.texas.gov/economy/local/ch313/agreement-docs-details.php?id=1245
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Exhibit B. The Texas Commissioner of Education has determined that the project will not impact 
school enrollment. 

The Board of Trustees has confirmed that the taxable value of property in the Quanah 
Independent School District for the preceding tax year, as determined under Subchapter M, Chapter 
403, Government Code, is as stated in the 2018 ISD Summary Worksheet posted on the Texas 
Comptroller's website at: 

ht1pt:!/co1J~f>/m/lo;te.,:t1.r.go1•/ dat11!pmJuX{l'• 't..1.Yl,P1~r/20 I Np/ 09909990} I D.pl{P· 

After receipt of the Application, the District submitted a proposed form of Agreement for an 
Appraised Value Limitation on Qualified Property, pursuant to Chapter 313 of the Texas Tax Code, 
in the form required by the Comptroller of Public Accounts. The proposed Agreement and letter 
approving same are attached to these findings as Exhibit C. 

.After rcvi.ew of the Comptroller's recommendation, and in consideration of its own economic 
impact study the Board finds: 

Board Finding Number 1. 

The Applicant qualifies for a limitation on appraised value of Qualified 
Property under Texas Tax Code § 313.024 in the eligibility category of 
Renewable Energy Electric Generation. 

Board Finding Number 2. 

The Applicant's entire proposed investment in the Quanah Independent 
School District is $60,500,000- all of which is proposed to be Qualified 
Investment under Texas Tax Code § 313.021. 

Board Finding Number 3. 

The average salary level of qualifying jobs is expected to be at least $53,668.00 
per year. The review of the Application by the State Comptroller's Office 
indicates that this amount-based on Texas Workforce Commission data­
complies with the requirement that qualifying jobs pay more than the 
minimum weekly wage required for Qualified Jobs under Texas Tax Code§ 
313.021. 

Board Finding Number 4. 

The level of the Applicant's average investment per qualifying job over the tenn 
of the Agreement is estimated to be approximately $30,250,000 on the basis of 
the two (2) new qualifying positions committed to by the Applicant for this 
project. The project's total investment is $53,668.00, resulting in a relative level 
of investment per qualifying job of $30,250,000. 
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Board Finding Number 5. 

The Applicant has requested a waiver of the job creation requirement under 
Texas Tax Code § 313.25(f-1), and the Board finds such waiver request should 
be granted. The Board notes that the number of jobs proposed for this project 
(two jobs) is consistent with industry standards in the Renewable Energy 
Electric Generation industry. 

Board Finding Number 6. 

Subsequent economic effects on the local and regional tax bases will be 
significant. In addition, the impact of the added infrastructure will be 
significant to the region. In support of Finding 6, the economic impact 
evaluation states: 

Table 2 depicts this project's estimated economic impact to Texas. It depicts the direct, indirect 
and induced effects to employment and personal income within the state. The Comptroller's office 
calculated the economic impact based on 15 years of annual investment and employment levels. 

Table 2 _ Estimated St,\tewide Economic Im· act of Blue Summit III Wind, LLC modeled 
-

Em lo ment Personal Income 
Year Direct Indirect + Induced Total Direct Indirect + Induced Total 
2018 0 0 0 $0 $0 $0 
2019 300 (300) 0 $15,750,000 -S15,750,000 $0 
2020 2 (2) 0 $110,450 -$110,450 $0 
2021 2 (2) 0 $110,450 -$110,450 so 
2022 2 (2) 0 $110,450 -$110,450 $0 
2023 2 (2) 0 Sll0,450 -$110,450 $0 
2024 2 (2) 0 $110,450 -$110,450 $0 
2025 2 (2) 0 $110,450 +$110,450 so 
2026 2 (2) 0 $110,450 -$110,450 $0 
2027 2 (2) 0 $110,450 -$110,450 $0 
2028 2 (2) 0 $110,450 -$110,450 $0 
2029 2 (2) 0 $110,450 -$110,450 $0 
2Q30 2 (2) 0 $110,450 -$110,450 $0 
2031 2 (2) 0 $110,450 -$110,450 $0 
2032 2 (2) 0 $110,450 -$110,450 $0 
2033 2 (2) 0 $110,450 · $110,450 $0 
2034 2 (2) 0 $110,450 -$110,450 $0 

Table 4 examines the estimated direct impact on ad valorem taxes to the school district and 
Hardeman County, with all property tax incentives sought being granted using estimated market value 
from the application. The project has applied for a value limitation under Chapter 313, Tax Code and 
tax abatement with the county. The difference noted in the last line is the difference between Table 3 
and Table 4: 
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Year Estimated 
Taxable 
Value for 

l&S 

Estimated 
Taxable: 
Value for 

M&O 
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Quanah Quanah Quanah ISO Hardeman Quanah Tri-County 
ISO ISO M&O and County Hospital Gateway 
l&S M&O l&S Tax Tax Levy District Groundwater 

Tax L___c:!I Tax Levy Levies Tax Levy CD Tax Levy 
Tax Rare' 0.0000 1.0-100 0.7100 0.2907 0.0100 

Estimated 
Total 

Property 
Taxes 

2020 ss8,oso,ooo s20,000000 ____ ---'-so'"-_ s:ws.._ooo __ ~ s20~ 8, •. ,,.,ooo= so S28,705 ss,sos s242,513 
2tl21 S53,433,600 S20,000,000 SO S2Cl8,noo S208,000 SO S26,409 S5,343 5239,752 
2022 54WB,912 S20,000,000 SO S208,000 S208,000 - ~ S24,296 S4,916 S237,212 
2023 S45,226,199 s20,ono,000 s o s2os,ooo S208,ooo sn S22,352 54,523 S234,875 
2024 S41,608,103.--::S::<:20:;c,ooo= ,-;;ooo:;;::----- s~o-~..-,5==2()8==-,000=-=- S208,000 so S20,564 S4,161 S232,725 

2025 S38,279,455 s20,000,000 so S208,000 S208,000 ~ so~--- S18,919 ----:S:-::3-=,872fl::-- S230,747 
2026 S35,217,098 S20,!K)(),000 SO S208,000 S208,000 SO St 7,406 53,522 S228,927 
2027 
2028 
2029 
20~ 

S32,399,731 S20,000,000 SO S20fl,ono S208,000 SO S16,013 S3,240 S227,253 
529,807,752 s20,ooo,ooo - so S208,000 -::5~20"'8:--:,ooo= --- so S14,732 S2,981 --~ S225,7i'J 
S27,423,132 S20,0IKl,!)()(-l - ~------=50-=----"=s=-2i""'18,000 -=5-,=c_o=-=s-;:,Oc:-0(:,--)--- SO S13,553 S2,742 S224,2% 

S25,22!1,28I S25,22iJ,28t so S2Ci2,385 $262,385 S17:,9~,J'"'2""'8 "---:cs:-:J2,,-41i=,9 S2,523 S45Ci:SOS-
2()31 S23,210.939 S23,210,939 -----s,,) --... S241,394 S241,394 SJf>4,798 ffi,472 S2,321 S419,984 
2032 S21Js.i,~.354,064 SU S22Zt>82 S222,082 illl,614 ___ SIU,554 -- S2,135 5 386,385 
2033 S19,Ci45,739- St'J,645 ,73_9 ______ $_0 S20.f,31(, S204,316 S139,485 S9,7lll S1,%5 S½5,475 -

1-20= 3.,..4-:s""'1""'s,_,01=-4~,osii -s1s.o'f4,oso so __ s_18 __ 7.97t!_ _ s1s1,9_7o ___ s_1_2s~,32G si!,933 s1,so1 - S325]~ -

Tora! $0 $3,198,147 $3,198,147 $763,350 $2.SG,087 $51,81S $4,267,J92 

$0 
1'J'~x Rat..: per Sl(KJ \ 1aluat1on 

$2,190,595 $2,190,593 $2,915,501 $0 $0 $5,107,902 

Table 3 illustrates the estimated tax impact of the Applicant's project on the region if all taxes 
are assessed. 

Year Estimated Estimated Quanah Quanah ISO Quanah ISO Hardeman Quanah Tri-County 
Taxable Taxable ISD M&O M&Oand County Hospital Gateway 

Value for Value for l&S Tax Levy l&STax Tax Levy District Groundwater 
l&S M&O Tax Levy Levies Tax Levy CD Tax Levy 

Tax Rare' 0,0()()() 1.0400 0.7100 0.2907 0.0100 
2019 $58,080,000 SSB,OSQ.,000 so S604,032 SCi04,032 S411,_368 S28,705 S5,808 ,_ 
2020 S53,433,(,00 S53,433,600 so S555,709 S555,709 S379,379 S2(,,40!1 55,343 
2021 S49,t5B,912 S49J58,912 $0 $511,253 $511,253 5349,028 S24,296 54,916 - so - -- S4,523 2022 S45,226, 199 S45,226,199 S470,352 S470,352 S321,106 S22,352 
2023 $41,608,103 541,608,103 so S432,724 S432,724 S295,418 S20,564 S4,161 
2024 538,279,455 S38,279,455 so S398,106 5 398,10(, 5271,784 St!l,919 53,1128 
2()25 SJS,217,098 S35,217,~ so S366,25B - S366,258 S250,04I S17,406 S3,522 
2026 $32,399,731 532,399,731 so S33(,,957 S336,957 S230,038 516,013 5 3,240 
2027 $29,807,752 S29,807,752 so S310,001 - S310,001 $211,Ci35 $14,732 S2,981 
2028 S27,423;132 S27,423,132 so S285,201 S285,201 S194,704 S13,553- - S2,742 
2029 S25,229,281 S25,22'J ,281 so __ $262,385 - $262,385 Sl79,128~ S12,469 S2,523 -2030 523,210,939 S23,210,939 so S241,394 S241,39-1 S1Ci4,798 St 1,472 S2,321 
2031 S21,354,064 $21,354,064 so S222,082 5222,082 $151,614 SI0,554 $2,135 
2032 519,Ci45,739 519,645,739 S:204,316 S13!!,485 S9,710 S1,965 so S204,316 
2033 --

S187,970 St87,970 S128,326 $8,93_3 __ S1,807 518,074,0~ - $~ 074,080 so 

Total $0 $5,388,740 
11,u: Rate per S100 Valunuon 

$5,.188,740 $3.678,851 $256,087 $51,815 

Board Finding Number 7. 

The revenue gains that will be realized by the school district if the Application 
is approved will be significant in the long-term, with special reference to 
revenues used for supporting school district debt. 
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-

Estimated 
Total 

Property 
Taxes 

si ... oso,913 
S966,840 

-
S889,493 
S818,334 
S752,867 

S692,637 
$637,226 
S586,248 
S539,348 . 
S496,201 - -S456,505 

~ 9,984 
$386,385-
S355,475-

- S327,037 

$9,375,494 
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Board Finding Number 8. 

The effect of the Applicant's proposal, if approved, on the number or size of 
needed school district instructional facilities is not expected to increase the 
District's facility needs, with current trends suggesting little underlying 
enrollment growth based on the impact of the project. 

Board Finding Number 9. 

Limiution 
rn,-Yc:tn 

Limiurion 
Period 

(10 Yc,in) 

Main1ain Vi:tblc 
Pretence 
(5 Ycan) 

Addicional Years 
aa Rcquin:d by 
§ 31J.026(c:)(1) 

(IOYcan) 

Analy1i1 Summuy 

The Applicant's project is reasonably likely to generate, before the 25'h 
anniversary of the beginning of the limitation period, tax revenue in an amount 
sufficient to offset the school district maintenance and operations ad valorem 
tax revenue lost as a result of the agreement. This evaluation is based on an 
analysis of the estimated M&O portion of the school district property tax levy 
directly related to this project, using estimated taxable values provided in the 
application. Attachment B of the economic impact study contains a year-by­
year analysis as depicted in the following table: 

T:lx Year E111ima1<d ISO llf&O .E.1ima1cd ISO llf&O l!t1im,.,cd ISO llf&O E11im:ttcd ISO M&O 
Tax Lc,·y Gcncr;>tcd (Annu:tl) Tax Lc,,-y Gcncr;>Ccd T:tx Lc,1· Lo■- u Rc■uh Tax Lc,-y Lo11 a■ Rcaulc 

Cumul.11ive u( A . cmcnr Annu:al of A rccmcn_t C:~~~•~tivc 
~17 so $0 so $0 
2018 SU $0 $0 so 
2019 so $IJ so so 
21120 52118,0IJO 52118,000 S39G,032 S396,032 
~~1 ~208,000 $416,000 $347,709 5743,741 
21122 $208,000 5624,1100 $303,253 S 1,0-16,994 
2023 $208,000 $832,000 $262,352 $1,309,347 
2024 S208,000 Sl ,CJ.IIJ.000 5224,724 51,534,071 
2025 $208,000 $1,248,000 S!90,ID6 Sl ,7~,!77 
2026 $208,000 $l,456l )O() S158,258 S 1,1182,435 
?JJ?:7 J208,000 $1,664,000 $128,957 $2,01 1,392 
2028 5208,000 51,872,000 5102,001 $2,113,393 
2029 $208 000 $2,080000 $77 I $ 190 S93 
2030 $262,385 $2,342,3_8S so $2,190,52~ 
2031 5241,394 $2,583,778 so $2,190,593 
2032 5222,082 $2,805,861 $0 $2,190,593 
2033 $204,316 $3,010,176 so $2,190,593 
2034 $187,970 53,198,147 so $2,190,593 
203S $172,933 Sl,371,079 $0 52,190,593 
2036 $159,098 S3,S30,178 so $2,190,593 
2037 $146,370 $3,<,7<,,548 $0 $2,190,593 
2038 5!34,~61 $3,811~ ,o $2,190,593 
2039 $123,888 $3,935,096 so $2,190,593 
2040 $113,977 $4,049,073 $0 $2,190,593 
2041 $104,859 $4,153,932 $0 $2,190,593 
2042 $96,470 $4,2?(!,402 $0 S~,190,593 
2043 $88,752 $4,339,154 $11 $2,190,593 
2044 $81,652 $4,420,806 $0 $2,190,593 

54,420,SUli is l,'TC;?.et th.1.n $2,190,593 

, ls the ro~ctt n:atan:ab lik.e - 4D ntr.1:tc til.X rc\·m uc in an amount suffie1ct1t to offset the M&O lei toss as a tc1ult of the lunitation a cement? Yes 

Board Finding Number 10. 

The limitation on appraised value requested by the Applicant is a determining 
factor in the Applicant's decision to invest capital and construct the project in 
this state. 
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Board Finding Number 11. 

The ability of the Applicant to locate the proposed facility in another state or 
another region of this state is substantial, as a result of the highly competitive 
marketplace for economic development. 

In support of Findings 10 and 11, Attachment C of the economic impact study states: 

The Comptroller has determined that the limitation on appraised value is a determining factor 
in the Blue Summit III Wind, ILC's decision to in,•est capital and construct the project in this state. 
This is based on information available, including information provided by the applicant. Specifically, 
the comptroller notes the following: 

• Per NcxtEra Energy Resources (NEER). in Tab S of their Application for a Limitation 
on Appraised Value: 
A. "Due to the extremely competiti,•e power market in SPP most if not all PP A's 

economic model assumptions arc based on the Project securing this Chapter 
313 appraised value limitation and other local tax incentives. The property tax 
liabilities of a project without tax incentives in Texas lowers the return to 
investors and financiers to an unacceptable lc,•el at today's contracted power 
rates under a PPA." 

B. "Without the t'lx incentives in Texas, a project with a PPA becomes non­
financcable. Therefore, this appraised value limitation is critical to the ability 
of the proposed Project to move forward as currently sited." 

• Per Comptroller research: 
A. On June 15, 2018 s11stai11ab/ebra11duo111 stated that AT&T was expanding its 

renewable energy program and had signed a power purchase agreement with a 
subsidiary of NextEra Resources. The two new wind farm projects in 
Wilbarger and Hardeman Counties would deliver 300 additional megawatts 
(MW) of renewable energy. Kevin Gildea, the vice president of development 
from N extEra stated, "We arc pleased to work with AT & T to expand the reach 
of renewable energy and provide a significant economic boost to local 
communities, both in Texas and Oklahoma," 

B. On June 27, 2018 the Conm1erdal Proper!J Exemtive reported that AT&T signed 
a power purchase agreement (PPA) with NextEra Resources. They will receive 
an additional 300 megawatts of renewable energy from two new wind farm 
projects in Wilbarger and Hardeman. A represent'ltive of AT&T stated "We're 
going big on renewable energy ... As one of the world's largest companies, our 
investments can help scale this critical energy source for America's transition 
to a low-carbon economy." 

• Supplemental information pro,rided by the applicant stated the following: 
A. Is "The Project" Blue Summit III Wind currently known by any other project 

names? No 
B. Has this project applied to ERCOT at this time? If so, please provide the 

project's IGN number. Yes, 18INR0070 

7 
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Supporting Information 

a) Section 8 of the Application for a Limitation on Appraised Value 
b) Attachments prov-ided in Tab 5 of the Application for a Limitation on Appraised Value 
c) Additional information provided by the Applicant or located by the Comptroller 

Board Finding Number 12. 

The Board of Trustees of the Quanah Independent School District hired 
consultants to review and verify the information in Application #1245. Based 
upon the consultants' review, the Board has determined that the information 
provided by the Applicant appears to be true and correct. 

Board Finding Number 13. 

The Board of Trustees has determined that the Tax Limitation Amount 
requested by the Applicant is currently $20 Million Dollars, which is consistent 
with the minimum values currently set out by Texas Tax Code § 313.054(a). 

Board Finding Number 14. 

The Applicant (Taxpayer ID 32065707211) is eligible for the limitation on 
appraised value of Qualified Property as specified in the Agreement based on 
its "good standing" certification as a franchise-tax paying entity. 

Board Finding Number 15. 

The Agreement for an Appraised Value Limitation on Qualified Property, 
pursuant to Chapter 313 of the Texas Tax Code, attached hereto as Exhibit C, 
includes adequate and appropriate revenue protection provisions for the 
District. 

Board Finding Number 16. 

Considering the purpose and effect of the law and the terms of the Agreement, 
it is in the best interest of the District and the State to enter into the attached 
Agreement for Limitation on Appraised Value of Property for School District 
Maintenance and Operations Taxes. 

8 
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It is therefore ORDERED that the Agreement attached hereto as Exhibit C is approved and 
herby authorized to be executed and delivered by and on behalf of the Quanah Independent School 
District. It is further ORDERED that these Findings and the Attachments referred to herein be 
attached to the official minutes of this meeting, and maint'lined in the permanent records of the Board 
of Trustees of the Quanah Independent School District. 

Dated the 26th day of August, 2019. 

QUANAH INDEPENDENT SCHOOL DISTRICT 

By: 

------­Steven Sparkman 
President, Board of Trustees 

ATTEST: 

By: 
Seth Manney 
Secretary, Board of Truste s 
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Findings and Order of the Quanah Independent School District  
Board of Trustees under the Texas Economic Development Act on the Application Submitted by 
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GLENN REGAR TEXAS COMPTROLLER OF PUBLIC ACCOUNTS 

December 14, 2018 

Ms. Melissa Sulak 
Superintendent 

P.O Box 1352B • Au1tl11, TX 787Jl. 3BZB 

Quanah Independent School District 
801 Elbert 
P.O.Box150 
Quanah, Texas 79252 

Re: Certificate for Limitation on Appraised Value of Property for School District 
Maintenance and Operations taxes by and between Quanah Independent School 
District and Blue Summit Ill Wind, LLC, Application 1245 

Dear Superintendent Sulak: 

On September 19, 2018, the Comptroller issued written notice that Blue Summit Ill Wind, 
LLC (applicant) submitted a completed application (Application 1245) for a limitation on 
appraised value under the provisions of Tax Code Chapter 313.1 This application was 
originally submitted on March 27, 2018, to the Quanah Independent School District 
(school district) by the applicant 

This presents the results of the Comptroller's review of the application and determinations 
required: 

1) under Section 313.025(h) to determine if the property meets the requirements of 
Section 313.024 for eligibility for a limitation on appraised value under Chapter 313, 
Subchaptcr C; and 

2) under Section 313.025(d), to Issue a certificate for a limitation on appraised value of 
the property and provide the certificate to the governing body of the school district 
or provide the governing body a written explanation of the Comptroller's decision 
not to Issue a certificate, using the criteria set out in Section 313.026. 

Determination required by 313.0ZS(h) 

Sec. 313.024(a) 
Sec. 313.024(b) 

Applicant Is subject to tax imposed by Chapter 171. 
Applicant is proposing to use the property for an eligible project 

1 All Stitutary references are ID the, TeQli Tax Code, unless otherwise noted. 

Cornptroller.Toa,.Gov • 512•463-4000 • TotlFrPP 1•B0D-S31,S441 • Fa•512· 3D5-97 II 



Sec. 313.024(d) Applicant has requested a waiver to create the required number of 
new qualifying fobs and pay all fobs created that are not qualifying 
fobs a wage that exceeds the county average weekly wage for all Jobs 
In the county where the jobs are located. 

Sec. 313.024(d·2) Not applicable to Application 1245. 

Based on the information provided by the applicant, the Comptroller has determined that 
the property meets the requirements of Section 313.024 for eligibility for a limitation on 
appraised value under Chapter 313, Subchapter C. 

Certificate decision required by 313.02S(d) 

Determination required by 313.026(c)(1) 

The Comptroller has determined that the project proposed by the applicant Is reasonably 
likely to generate tax revenue in an amount sufficient to offset the school district's 
maintenance and operations ad valorem tax revenue lost as a result of the agreement 
before the 25th anniversary of the beginning of the limitation period, see Attachment B. 

Determination required by 313.026(c)(2) 

The Comptroller has determined that the limitation on appraised value ls a determining 
factor In the applicant's decision to invest capital and construct the project In this state, 
see Attachment C. 

Based on these determinations, the Comptroller issues a certificate for a limitation on 
appraised value. This certificate Is contingent on the school district's receipt and 
acceptance of the Texas Education Agency's determination per 313.0ZS(t,.1). 

The Comptroller's review of the application assumes the accuracy and completeness of the 
statements in the application. If the application is approved by the school district. the 
applicant shall perform according to the provisions of the Texas Economic Development 
Act Agreement (Form 50-826) executed with the school district The school district shall 
comply with and enforce the stipulations, provisions, terms, and conditions of the 
agreement, applicable Texas Administrative Code and Chapter 313, per TAC 9.1054(1)(3). 

This certificate is no longer valid if the application is modified, the information presented in 
the application changes, or the limitation agreement does not conform to the application. 
Additionally, this certificate is contingent on the school district approving and executing 
the agreement within a year from the date of this letter. 

Note that any building or Improvement existing as of the application review start date of 
September 19, 2018, or any tangible personal property placed in service prior to that date 
may not become "Qualified Property" as defined by 313.021(2} and the 
Texas Administrative Code. 

Comptroller.Texas.Gov • Hl-463•4000 • Toll free 1-800· 531 •544 1 • Fu51l· 305-9711 



Should you have any questions, please contact Will Counihan, Director, Data Analysis & 
Transparency, by email at wlll.counlhan@cpa.texas.gov or by phone toll-free at 
1-800-531-5441, ext 6-0758, or at 512-936-0758. 

Sincerely, 

~~~~ 
Lisa Craven 
Deputy Comptroller 

Enclosure 

cc: Wlll Counihan 

Comptro•e1.Teu1.Gov • 51l•"63·"000 • Toll Fiee 1•800-531 · 5441 • Fu 512-305•9711 



Attachment A - Economic Impact Analysis 

The following tables summarize the Comptroller's economic Impact analysis or Blue Summit Ill Wind, LLC (project) 
applying to Quanah Independent School District (district), as required by Tax Code, 313.026 and Texas Administrative 
Code 9.1055(d)(2). 

Table t Is a summary or Investment, employment and tax Impact of Blue Summit Ill Wind. LLC. 

Aoolicant Blue Summit Ill Wind, LLC 

Tax Code, 313.024 EU21billtv Cateeonr Renewable Enera.v Electric Generation 

School District Quanah ISO 

2016·2017 Averaae Dallv Attendance 537 
County Hardeman 

Prooosed Total Investment In District $60,500.000 

Proposed Qualified Investment $60,500,000 

Limitation Amount $20.000,000 

Oualiftinit Time Period (Full Years} 2020-2021 

Number of new aualifvimt lobs committed to bv annllcant 2• 
Number or new non-qualifying Jobs estimated by 
aonllcant 0 

. Average weekly wage of qualifying Jobs committed to by 
annllcant $1,032 
Minimum weekly wage required for each qualifying Job by 
Tax Code, 313.02lf5lf81 $1,032 
Minimum annual wage committed to by applicant for 
ouallfied I.obs $53,668 

Minimumweeklv waae reaulred for non-aualiM112 lobs $671 

Minimum annual waize reauired ror non-ouallf'ylnir lobs $34880 

Investment Der Ouallfvlna lob $30,250,000 

Estimated M&O levY without any limit (15 years) $5,388 740 

Estimated M&O levv with Limitation (15 vears) $3,198,147 

Estimated ffOSS M&O tax benefit (15 vearsl S2.190 593 

• Applicant is requescing district to waive requirement to create minimum number of qualijying Jobs pursuant to Tax Code, 
313.025 U-1). 



bl Ta e 2 Is the estimate statewi e economic lmoact ofBlue Summit Ill Wind. LLC [model d d ed). 
Employment Personal Income 

Year Direct Indirect + Induced Total Di'cct lndi'cct + Induced Total 
2018 0 0 0 so so $0 
2019 300 (300 0 $15,750.000 -$15,750,000 so 
2020 2 (2 0 $110.450 -$110.450 so 
2021 2 (2' 0 $110450 -SI 10.450 so 
2022 2 (2' 0 SI 10.450 -$110.450 so 
2023 2 (21 0 SIID.450 -S110.450 so 
2024 2 (21 0 SI 10,450 -$110,450 so 
2025 2 (2: 0 S110.450 -$110450 so 
2026 2 (2] 0 SI ID.450 -$110.450 so 
2027 2 (21 0 SI 10,450 -$110.450 so 
2028 2 (2 0 $110,450 -$110,450 so 
2029 2 (2' 0 SI 10,450 -Sll0.450 so 
2030 2 (2' 0 $110.450 -$110,450 so 
2031 2 (21 0 St l0,450 -$110450 so 
2032 2 (21 0 SI 10,450 -$110.450 $0 
2033 2 (2] 0 SI 10.450 -SI 10,450 so 
2034 2 (21 0 $110,450 -$110450 so 

Sourer: CPA REMI. Blue Summit Ill Wind, 1.1.C -

T bl 3 a e exam nes e mae th estl t d di d I rect mpact on a va orem es to t e re11 on a cs are assess tax h I Ir lltax ed. 

Estimated Estimated 
Tmble Value TmbleValue 

Year forl&S forMlO 
Tullate 

2019 SSS.080.000 SSS.OB0,000 
2020 $534]].l,()( $53411600 
2021 S49t5a912 S49.158.912 
2022 $45.226,199 $45,226.199 
2023 $41.6011..103 S41.608..t03 
2024 Sla279,455 $38,279,455 
2025 $35217098 $35217,098 
2026 $]2,399,731 $32,399,731 
2027 $29.l!07,752 $29,807,752 
2028 $27,423,132 S27,4Z3,132 
2029 SZS,229.281 SZS.229,281 
2030 $23,210,939 S23,210,9]9 
2031 $21354,064 S21354,064 
20]2 $19,645,739 $19,645,739 
2033 $18,074,000 $18,074,080 

Total 
Source: CPA, Blue Summit Ill Wind. LLC 
'Ta Rare per $100 V~luatlon 

QuauhlSD Quanah 15D M&O 
l&STul.eYJ TuLevv 

0,0000 10400 
so $604,032 
so S555.709 
so SSIUSl 
$0 $470,352 
SD 5432.724 
SD $398.106 
so S366.258 
so $336,957 
so $310,001 
so $285,201 
so $262,385 
SD $241394 
so $222.082 
SD $204,316 
so $187,970 

so SSJBB,740 

Quaaall Trl-Onanty 
QuanabM&O Hardeman Hospital Gateway 
a11dl&STu CouatyTu DlstricTu liraandwater 

I.mes lew Leyy mTuL"" 
0.7100 D.2907 0.11100 

S604,0]2 S412.368 $28,705 $5B08 
$555,709 $379.379 S26.409 $5,343 
S511,253 S349,028 $24.296 H,916 
$470.352 $321,106 $22.352 S4,SZ3 
1432,724 $29S,418 520,564 $4161 
$398,106 $271,784 SlB.919 $3.828 
$366.258 $250041 S17,406 S3.522 
$336,957 $230038 $16,013 $3,240 
Sll0,001 $211,635 $14.732 $2,981 
$285,201 S194 704 S13.553 SZ.742 
$262.385 $179,128 $12,469 SZ.SZ3 
$241.39, $164,798 S1U72 S2,321 
$222,082 S151.614 $10,554 $2,135 
$204,316 $139,485 S9,710 $1965 
$187,970 Sl28.3Z6 SB.933 $1.807 

SS,38&740 SJ.678.851 $256087 S51.815 

Estimated Total 
Prnnerty Tms 

SI 050 913 
$966,840 
$889,493 
$818,334 
$752.867 
$692.637 
$637,226 
$586,248 
$5]9348 
$496,201 
$456.505 
$419,984 
$386,385 
$355,475 
$327,037 

$9,375494 



Table 4 examines the estimated direct Impact on ad valorem taxes to the school district and Hardeman County, with all 
property tax incentives sought being granted using estimated market value from the application. The project has applled for 
a value limitation under Chapter 313, Tax Code and tax abatement with the county. 

The difference noted In the last line Is the difference between the totals In Table 3 and Table 4. 

Estlmatfd Estimated 
Tmble Value Taable Value QuaaalllSO Q■anab ISD M&O 

Year farllS for MIO l&STut.,n Tultn 
Tar Rate 0.0090 1.0400 

2020 $58080,000 SZ0000,000 so S208.000 
2021 SSl.433.600 s20.ooo.rw so S208.000 
2022 $49158912 $20000000 so $208000 
2023 S45,226.199 $20,000000 so s2oaooo 
2024 $41,608.103 $20,000000 so S208.000 
2025 $382794SS S20000000 so $1.llflnnf 

2026 S35,217098 S20,000,000 so $208,000 
2027 $32.399 731 S20000000 so S208.000 
2028 $29117752 520000,000 so $2111LMI! 

2029 $27,423.132 $20.000000 so $208.000 
2030 SZS.229181 S25,229,281 so $262.385 
2031 523110939 $23110,939 so SW~ 
2032 S2l354.064 S21.354.1164 so $222.082 
2033 $19 645 739 S19645,739 so $204 316 
2034 $111.074.0IIO S1S.074.090 so $187,970 

Tot.al so SJ 198,147 

Dill so SZ 19D.593 
Assumes School Value Umltation and TuAbatl!rnenls with the Co•ntv. 
Saum:: CPA. Blue Summit Ill Wind. I.LC 
iax Rate per SlDD ValuaUon 

Qtaull 
QUwhMlD Hardeman Hospital 
andllSTu CauDIJTU Dlstrlclu 

I.mes Len l.nv 
0.7100 OJ907 

szoe.ooo so S28.70S 
S208nnt so $26.409 
S208000 so $24296 

$208,000 so $22.352 
SZOS.000 so S20564 
$211AOOO SG $18.919 
S208,000 $0 S17.406 
$208,000 so $16,013 
$208.000 so $14732 
$208000 so Sl3553 
$262 385 $179,128 $12,469 
$241.394 S164 798 S11.472 
$222.082 SlSl.614 Sl0.554 
$204 316 S139.485 $9710 
$187.970 SUS,326 $8,933 

SJ,198,147 $763 350 S256,D87 

$2190.593 S2 915,501 SI 

Trl-Olunty 
Gateway 

Grauulwacer EJtlmted Teal 
mTulen PrDDertY Tues 

0.0100 
sseoe sm.stJ 
S5,3-U $239752 
S4.916 $237212 
S4.52J $234,87S 
$4161 $232.725 
$31111 SZ30,747 
S3S22 $228,927 
$3240 $227253 
12.981 1225713 
$2.742 $224.296 
S2.S23 $456,505 
S2.321 1419.984 
$2.13! $386,385 
St 965 S355475 
Sl.807 S325.229 

SSt.115 S4.267S92 

SI S5107902 

Disclaimer: This examination ls based on Information from the application submitted to the school district and forwarded 
to the comptroller. It Is Intended to meet the statutory requirement of Chapter 313 of lhe Tax Code and Is not intended for 
any other purpose. 



Attachment B -Tax Revenue berore 25111 Anniversary or Limitation Start 

This represents the Comptroller's determination that Blue Summit Ill Wind, LLC (project) ls reasonably 
likely to generate, before the 25th anniversary or the beginning of the limitation period, tax revenue In an 
amount sufficient to offset the school district maintenance and operations ad valorem tax revenue lost as a 
result of the agreement This evaluation Is based on an analysis of the estimated M&O portion of the school 
district property tax levy directly related to this project, using estimated taxable values provided In the 
application. 

Estlmated !SD M&o Esdmated ISD M&O 
Estimated ISO M&O 

TuYur Tu leyY Generated Tax Levy Generated 
Tu: Lewy Lasns 

Result or Agreement (Annual) (Cumulative) 
(Annual) 

Umltatloa 
2017 so so SD 

Pre-Yean 2018 so so SD 
2019 so $0 so 
2020 S208,000 S208,000 S396.032 
2021 $208,000 S416,000 $347,709 

2022 $208,000 $624,000 $303,253 

Umllatlon 
2023 S208,000 SB3Z,OOO $262,352 

Period 2024 $208,000 St,040,000 S224,724 

(10Yean) 2025 S2D8,000 St,248,000 $190,106 

2026 $208,000 $1,456,000 SlSB,258 
2027 $200,000 $1,664,000 $129,957 

2028 $208,000 $1,872,000 S102,001 
2029 $208,000 $2,080,000 $77,201 

2030 S262,385 $2,342,385 so 
MaJntaln Viable 2031 $241,394 $2,583,778 so 

Presence 2032 S222,062 $2,805,861 so 
(SYrars) 2033 $204,316 $3,010,176 so 

2034 $187,970 $3,198,147 so 
2035 $172,933 SJ,371,079 so 
2036 S159,098 $3,530,178 so 
2037 $146.370 $3,676,548 so 

AddlUoaal Years 2038 S134,661 $3,811,209 so 
as Required by 2039 $123,888 $3,935,096 so 
313.026(c}(1) 2040 S113,977 $4,049,073 so 

(lOYears) 2041 $104,859 $4,153,932 so 
2042 $96,470 $4,250,402 so 
2043 S88.752 $4,339,154 so 
2044 S81652 S4420806 so 

ffd20.B06 $2.190,S93 

Is the project reasonably likely to generate tax revenue In an amount sufficient to offset the M&O levy loss 
as a result or the limitltlon ;avrement7 

Estimated ISO M&O 
Tu LeyY loss 11$ 

Result of Agreement 
(Cumulative} 

so 
so 
$0 

$396,032 

$743,741 
Sl,046,994 

$1,309,347 

Sl,534,071 
$1,724,177 

St,882,435 
$2,011,392 

$2,113,393 

S2,190.S93 
S2,190,593 

S2,190,593 

$2,190,593 

$2,190.593 
$2,190,593 

SZ,190,593 
$2,190,593 

$2,190.593 

SZ.190,593 
S2,190,593 

$2,190,593 

S2,190,593 

S2.190,593 
$2,190,593 

S2.190593 

Yes 

NOTE: The analysis above only lakes Into account this project's estimated Impact on the M&O pontan or the school district 
orooertv tlX levv dlRCtlv n:latal to this oroh:ct 
Sourn: CPA. Blue Summit llJ Wind. LLC 
Disclaimer: This examination Is based on lnrormatlon from the application submitted to the school district 
and forwarded to the comptroller. It Is Intended to meet the statutory requirement or Chapter 313 of the Tax 
Code and Is not Intended for any other purpose. 

I 



Attachment C - LlmltaUon as a Determining Factor 

Tax Code 313.026 states that the Comptroller may not Issue a certificate for a limitation on appnlsed valui: 
under this chapter for property described In an application unless the comptroller determines that "the 
llmltatlon on appnlsed value Is a determining factor In the applicant's decision to Invest capital and 
construct the pro/ect In this state: This represents the basis ror the Comptroller's determination. 

Methodology 
Texas Administrative Code 9.l0SS(d) states the Comptroller shall review any Information available to the 
Comptroller Including: 

• the application, Including the responses to the questions In Section 8 (Limitation as a Di:termlnlng 
Factor); 

• public documents or statements by the applicant concerning business operations or site location 
Issues or In which the applicant Is a subject; 

• statements by officials of the appltcant, public documents or statements by governmental or Industry 
officials concerning business operations or site location Issues; 

• existing Investment and operations at or near the site or In the state that may Impact the proposed 
project; 

• announced real estate transactions, utility records, permit requests, Industry publications or other 
sources that may provide Information helpful In making the determination; and 

• market Information, raw materials or other production Inputs, availability, existing l'acillty locations, 
committed Incentives, Infrastructure Issues, utility Issues, location of buyers, nature or market, 
supply chains, other known sites under consideration. 

Determination 
The Comptroller has determined that the limitation on appraised value Is a determining l'act11r in the Blue 
Summit Ill Wind, LLC's decision t11 Invest capital and construct the project In this state. This Is based on 
Information available, Including Information provided by the applicant. Spectncally, the comptroller notes 
the following: 

• Per NextEra Energy Resources (NEER). In Tab 5 orthelr Application for a Limitation on Appraised 
Value: 
A. "Due to the extremely competitive power market In SPP most If not all PPA's economic model 

assumptions are based on the Project securing this Chapter 313 appraised value llmltatlon and 
11ther local tax Incentives. The property tax llabllltles of a proji:ct without tax Incentives In Texas 
lowers the return to Investors and financiers to an unacceptable level at today's contracted 
power rates under a PPA." 

B. "Without the tax Incentives In Texas, a project with a PPA becomes non-flnanceable. Therefore, 
this appraised value limitation Is critical to the ability or the proposed Project to move forward as 
currently sited." 

• Per Comptroller research: 
A. On June 15, 201Bsustalnab/ebrands.com stated that AT&T was expanding its renewable energy 

program and had signed a power purchase agreement with a subsidiary of NextEra Resources. 
The two new wind farm projects In Wilbarger and Hardeman Counties would deliver 300 
addltl11nal megawatts (MW) of renewable energy. Kevin Gildea. the vice president of 
development from NextEra stated, "We are pleased to work with AT&T to expand the reach of 
renewable energy and provide a significant economic boost to local communities, both In Texas 
and Oklahoma; 

B. On June 27, 2018 the Commerrfa/ Property EJcecutlve reported that AT&T signed a power 
purchase agreement (PPA) with NextEra Resources. They will receive an additional 300 
megawatts or renewable energy from two new wind farm projects In Wilbarger and Hardeman. 
A representative of AT&T stated "We're going big on renewable energy ... As one of the world's 
largest companies, our investments can help scale this critical energy source for America's 
transition to a low-carbon economy: 



• Supplemental infonnation provided by lhe applicant staled the following: 
A. Is "The Project" Blue Summit Ill Wind cu1Tently known by any other project names? No 
B. Has this project applied to ERCOT at this time? If so, please provide the project's JGN 

number. Yes, 181NRDD70 

Supportln1 laformadon 
a) Sectlon 8 or the Application for a Limitation on Appraised Value 
b) Attachments provided In Tab S ohhe Application for a Umltatlon on Appraised Value 
c) Additional lnfonnatlon provided by the Applicant or located by the Comptroller 

DJsclalmen This examination Is based on Information from the application submitted to the school district 
and fol'Wilrded to the comptroller. It Is Intended to meet the statutory requirement of Chapter 313 of the Tax 
Code and Is not Intended for any other purpose. 



Attachment C - Limitation as a Determining Factor 

Supporting Information 

Section 8 of the Application for 
a Limitation on Appraised Value 



MM App.l,lcadlon For Apfr-&h cd Va l111: Limitation cin Q.11aUfJcd l'ro,pu.~y 

t Areyau •untHy~ lo!N .._ under Tu Code, Clllpler 1711 . . ... . ... .. . . .. .. . . . . . , .... , .. . . .. ....... . . . . 

2. The p,oper1y wtl Ill IIMd lor cne of Iha followlng ac1Mlla: 
(1) m1nufl1:t1,rt,,g . . . .. .. .. .. .. . ..... , • • ... . , .. .. .. .. .. • .. .. . ... . ... ... .. . .. , .. .. • .. .. . .... . 

(2) ~and~ • ..,. .. .. • .. .. .. .. .. • .. • .. .. .. • • .. • • .. • • ..... ...... .. . .. .. ... . .. . .. . .. . 

(3) I clun _, p,ojecl, N defined by Sec:llon S.001, W.lllr Coda .. .. • • .. .. • .. ...... .. .. .. . , . , , .. , ..... .. 

(4J an IMncld c:IHn an•'V)' prcjed, u dslined br Section :!IIZ.003, Hulll and Safely Code • • . • • • • .• -• , , , . • • • . 

(5) -tile 1ne'V)' elldric genellllon .. ............. . ..... . .. , • .. • , .. .. • • • . .. ... .. .. . .. .. . .. , .. .. 

(8) lleclric: power generation iJlinO lntogr1ted 111uflcatian COl!lblnld cyde lllilnology , • • •• .• •• • , • .• ••• •• , .. ••• , 

(7J ructoar llldric: paww g.,.rauan ..•. , • • • .. .. .. .. .. .. .. .. • .. . • • .. .. • .. . • • .. • .. .. .. .. . .. .. .. . 

(8) I i:arr,p.ter i:enlllr 11111 II Ullld U an r,togral par!., H a nec:alllty auJiiary parl for 11,a lldi.tcy C0'1duc1ed by 
111P11canJ kl 0111 or mora adMtils ducrtt,ecll,v Subdvl1fon1 (1) 111...., (7J • .. . ....... .... , ...... .. .. 

(9) Ir, ... P\iarhy Pn,ject, u dollnld bV 313.024(6)(71 .,,dTAC 9,1051 ..... . , • . .. .... .. . ,. • ., ..... ,. ... .. 

3. Are you 11qunt1na tnat •nv ol lhe 1111d bl dullflld H quolilled lrMt-1 • .. • .. • • • .. .. • • • .. • • .. • .. .. • .. • 

4, Wll any al lh■ p,apc■ed qullltlld lmllllment be IHud under a c:ai,ltallZed leue? . .. . . . . .. ,. .. . .. .. . . .. . .. , 

6. WI! 1ny al the P"""'81d quuffed lnvel!IMnl bl lulld under 1n ~ ting leuc1 .. • • .. . • • .. • .. .. • • • .. .... .. 

II. AIII you inducllng propltly thal II - by I pa-o1hlf lllan the applicant? .... , ..... .. , .. .. ,. , ... .. , .... , 

7. WIA •ny-ly be pooled or propoHd IIJ be pao!ed wilh p"""'rty owned by lhl IIPP!cant In dltennllWIQ 11111 amount al 
your quallied ilMltment? ... ' • " • . • . .... ..... .. " .... ... . .. " .... , .. • .. • ' ... .... ..... .. . ...... .. . 

1✓1-

I J""• 
I I 'I'll• 
I Iv.. 
I I VI■ 
l✓l v., 

I I YD• 

r 1-
I Iv.. 
I I VII 

l I"" 
I Iv.. 
I l"-
I Iv.. 

I VII 
- - - - -

~re r,c ,i : 11• ,,11- 1 1 n~"'. : r tf?10 •1 

No 

l✓I ~ 
(/ j No 

'[{ !No 
l✓I Na 

I I No 
f/ jNo 
l✓I No 

l✓I "° 
[,ii No 
l/ lNo 
l✓I "° 
{{!Na 

l✓I "° 
l✓I No 

t In 'lab 4, dad, a delalad dllllctlptlon al Iha 1ccp1 al Ille p,Dpallld p,qec,1. lncu1flg. al• mnlmum, 1111 Ip ....i ploMld usa al i,«J and lar,gl,II po~ 
IOl1al p,operty, Ille natn ol lhe ~ a lmlllne IDr propany ca11irUclion ot lnlllllalion, and My olhet .....,,. ilioffi1111on. 

2. Check the projod c:hanlebtnalb 1h11 ll'l'l, 111 111• proposed proj■ct: 

( ✓J Land ha no Pllllng lmprv,ementl 

I I e.p■r,llon al lldlllng operaUon on 111e land (comp/lie s.ctJo,, l:J) 

I land hH .-,It,g ~ ,_,,.,.11 Secljon f:J) 

j RtlooationlOllh.11T-
-- - - - -

Sf C. rl~Hi 8 L o .il 1 :1u 11 1, {l ""rr.~;~ u:o r1 f ,r h , 

l 0ou Iha lpplicn CUfflll1ltt own the lend on wlich th■ propo■1d projed WII ocour? ., .. • ,. • ,. .. , , .... .. .... ., . • ., • n-
2. Hu lie ll;IIIIIQnt 1n1e..cr Into ■ny •a-•11. cmrtiacla or le1lell of lnlanl ,.lid la Ille p,opoNd profec:c? •• • . •• • .•• , • 11 -
3. Dael 1111 ~ 11 ... a,rrenl bulineu actMtiN 11 Ille~ Vfhlf■ Ill■ p,,,poNd pn,(«I wil OCClll'1 , , , •• , , , • , •••• • fj -■ 
◄. Hu Che ■A'llcanl lllldl pul>llc llatementa In 61:'.C llirlga or oilier ctocumenta Nlgllding its irllenllon1 ragerdirlg 111, 

,,,.,.,.,.., piajtd locllion7 ... . . . .. . .. • , • •• , .... , , , ..... . , , , , .. .... . .. . . , . ... , • , .... . . ., , , ... , .... .. , ••• I '"" 5. Haa the •IIPcal'II rac.;..s 1111V local or 11e1a pom,111 br ac!Mtlo1 on N p,opDNd P"'lacl 111111 .. , .. . .. . .. . . , .. . . . ... .. . l I"-
8. Ha lhl appicar,t ...... co1111nilffl1n1a lor ... ie or local 1ncen1i-1or lldl-'IIN 11111111 propoNd projcl ... , . , , , , • , • , , • • 1 1 ... 
7. fl Iha ~ ...iuating otl1er lcx:atlana nol ln r- lot th■ --d ,,,.,Cec11 , • ., .. .. • ., . . ...... . ...... . .. . .. .. Il l"-
L Hu N lllll'lfcant prDVided capilal lmnlrnont or Mm on lnvntmenl lntann&llon IDr 1111 ~ projK1 In~ 

.,;tt, oe.. allernlUl4 "-tm1nu1ppor11.ra1et? ........... , ... .. . . .. .. ..... ....... . . , .. .. .. .. • .. .. • .. .. .. I Iv.. 
a. Hu Ille ..,.,iantpo.idld lnilrlnlllan llllalocllll Iha appllcanl'I ln!Ml, llanlporlallonamt INllloll for the p,apa■ed p,Djlcl'I •• I Iv.. 
10. 1W ,a., 111bmllling ftllormdon IIJ ... , In the dllllnninlllion u ID 111M!har Iha llnilallon on apprallad value II a dlllm>inlng 

lac=, In 11W ~ declalan lo irMlt capllll and aNlruct the p,qect In r-7 .. .. . . • .. • • .. .. ....... .. . , . .. Il l ""• 
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Attachment C - Limitation as • Determlnln& Factor 

Supporting Information 

Attachments provided in Tab 5 
of the Application for a 

Limitation on Appraised Value 



Blue Summit Wind, LLC 

Ch;iptcr 313 ,\pplicntion to Quanah ISO 

Cumming~ Wc~tlakc, J.T.C 

TABS 

Qorum,:ntatfan CP asstsc Ca dec«cmCatng (fllmitatlqn is a cl«c«rmining fam,r. 

NextEra Energy Resources (NliER) Is one of the largest wholesale generators of 
electric power In the U.S., with nearly 19,880 MW of generating capatjty across 24 
states and four Canadian provinces as or)anuary 2017. NEER produces the majority 
of Its electricity from clean and renewable sources, Including wind and solar, NEER 
also provides full energy and capacity requirements services, engages in power and 
gas marketing and trading activities, participates In natural gil, natur.il gas llqulds 
and oil production and pipeline infrastructure development and owns a retail 
electricity provider. NEER has a long-term commitment to both wind and solar with 
an outlook to significantly expand our fleet of clean enerl}' generating capacity. 

NEER Is keen to develop and build the proposed Blue Summit Wind Project as per 
this application, but since this Project ls still In the early stages of development, 
further Investment could be. if necessary, redeployed to other counties and states 
competing for similar wind projects. NcxtEra Is active In stites throughout the 
Great Plains and southwest, where each project fndivldually competes for a finite 
pool of capital Investment State and local tax Incentives contribute to the lowering 
of the cost of power sold to our customers and making our Investment more viable 
and marketable. NEER has over 40 wind sites ln development throughout the 
country and are continually comparing Investment opportunities, rate of return, and 
market viability of each project based upon project financl.il metrics. For example, 
NEER currently has ongoing project developments In many states, Including but not 
limited to, California, North Dakota and Oklahoma. 

Due to the extremely competitive power market in SPP most If not all PPA's 
economic model assumptions are based on the Protect securin& this Chapter 313 
appraised value limitation and other local tax incentives. The property tax liabilities 
of a project without tax Incentives In Texas lowers the return to investors and 
financiers to an unacceptable level at today's contracted power rates under a PPA. A 
signed PPA In the Texas market Is at a much lower rate than other states because of 
competitively low electricity prices. Both parties of the PPA have an escape clause if 
the terms of the PPA cannot be met Without the tax Incentives in Texas, a project 
with a PPA becomes non•financeable. Therefore, this appraised value limitation is 
crflical to the ability of the proposed Project to move forward as currently sited. 

A7TACHMEN1'TOAPPLICATJON FOR APPRAISED VALUE LIMITATION ON QUALIFIED 
PROPERTY BY BLUE SUMMIT WIND, LLC TO QUANAH /SD 



Attachment C • LtmltaUon as a Determining Factor 

Supporting Information 

Additional information 
provided by the Applicant or 
located by the Comptroller 



COMPTROLLER QUERY RELATED TO TAX CODE CHAPTER 313.026(c)(2) 
-Quanah ISO- Blue Summit III Wmd, LLC App. #124S 

Comptroller Questions ( via email on May 2, 2018): 

I. Is lht 8111, Sll/fllllil Wind Ill Projtr:I r:wrenlly hiown by 1111)' other projtr:t namu? 

1. Hos thu projer:t applied lo ERCO'f ot this lintt? Ibo, pltlUt pN1Vldt the proj«l 's /GNR 
mimber. 

Applicant Response (via email on May 10, 2018): 

I. 71,e AppliClllll '.f wind project I.J not e11nently lnow11 by any other name. 

2. TM proj«t'.f ERCOT IGNR number is /8/NR0070. 

Comptroller Questions (via email on September 19, 2018): 

I . When wos tht ERCOT /GNR 1n1111ber ,usig11ed? 

2. 1h datt! Wal I Ol l 612017. 
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AT&T Expands Its Renewable Energy Program with 
NextEra Energy Resources 
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Findings and Order of the Quanah Independent School District  
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Introduction 

Blue Summit Ill Wind LLC ("Company") has submitted an application to the Quanah Independent 
School District ("District") requesting a property value limitation on a proposed project located within 
the school district boundaries, under Chapter 313 of the Texas Tax Code. The proposed project is a 
renewable energy electric generation project located in Hardeman County, TX. The company estimates 
that the total investment in this project will be approximately $60 million. 

Local government entities in Texas, including school districts, rely heavily on the ad valorem property 
tax to fund operations and building projects. Thus, the property tax burden that Texas imposes on 
individuals and business entities is higher compared to most other states. Seeking to encourage 
economic development and to attract large scale capital investment, the 77th Texas Legislature in 2001 
enacted House Bill 1200 creating Tax Code Chapter 313, the Texas Economic Development Act. The 
act as amended by the legislature in 2007, 2009 and 2013 now grants eligibility to companies engaging 
in manufacturing, advanced clean energy projects, research and development, clean coal projects, 
renewable electric energy generation, electric power generation using integrated gasification combined 
cycle technology, nuclear electric power generation and a computer center used primarily in connection 
to one of the other categories or a Texas Priority Project. Under the provisions of this law, the Quanah 
Independent School District may grant a value limitation for maintenance and operation taxes in the 
amount of $20 million dollars for a period of ten years. 

The application calls for the project to be fully taxable for both maintenance and operation (M&O) and 
interest and sinking (l&S) during the 2019-20 school year. Beginning with the 2020-21 school year, the 
value of the project would be limited to $20 million for maintenance and operation (M&O) tax purposes 
and remain limited through the 2029-30 school year. The full value of the project will be taxable for debt 
service purposes using the l&S tax rate in all years of the agreement. 

Revenue Protection Payment to Quanah ISO -

Supplemental Payments to Quanah ISO -

Total Revenue to Quanah ISO Resulting 

From Tax Code Chapter 313 Agreement-

$369,376 

$700,000 

$1,069,376 



School Finance Solutions. LLC 

School Finance Mechanics 

The Texas system of public-school funding is based on the ad valorem property tax. Schools levy a 
tax rate for maintenance and operation (M&O) and interest and sinking (l&S} against a current year tax 
roll. As a result of House Bill 3, as passed by the 861h Texas Legislature, signed into law and effective 
in relevant part on September 1, 2019, State funding is calculated using current year property value 
which is a significant change from prior law which since 1993 has relied on prior year values as certified 
by the Comptroller's Property Tax Division (CPTD). However, for the purposes of districts with Tax 
Code Chapter 313 agreements and in accordance with Sec. 48.256 - LOCAL 

SHARE OF PROGRAM COST (TIER I}, Subsection d - A revenue protection payment required as part 
of an agreement for a limitation on appraised value shall be based on the district's taxable value of 
property for the preceding tax year. During any school year where there would have been a loss of 
property tax revenue from the prior year as a result of the Tax Code Chapter 313 agreement, a revenue 
protection payment equal to that reduction will be required. 

Texas school districts are funded by a combination of local ad valorem property taxes and state aid. 
Most of the funds that a school district generates through the funding formulas is generated in Tier 1. 
Local M&O collections at the compressed tax rate generate Tier I funding. In 2019-20, a school district's 
Tier I revenue is the greater of the adjusted minimum target revenue amount or the state share of Tier 
1 plus local M&O collections at the compressed rate. The Tier 1 formulas start with a Basic Allotment 
per student of $6, 160. Funding calculations use the number of students in average daily attendance, 
the number of students who participate in categorical/special programs and adjustments for size, 
sparsity and location determine a Total Cost of Tier 1. A Local Fund Assignment is determined by 
multiplying the district's compressed tax rate by the current year property value. This formula 
determines the local ad valorem property taxes the district must collect in order to satisfy the district's 
share of the Tier 1 cost. School districts that are relatively property wealthy per student fund most of 
the Total Cost of Tier 1 with local property taxes, while school districts that are relatively property poor 
per student receive most of the Total Cost of Tier 1 from state aid. 

Underlying Assumptions 

A forecast of the financial impact that the proposed value limitation will have on Quanah ISD's future 
revenue is critical information that will be very useful to the district when making the decision to grant 
the limitation and for the district's long range financial planning process. Analysis for this application 
covers the 2019-20 through the 2034-35 school years. 



The Revenue Protection Clause of the proposed agreement and Tax Code Chapter 313 Section 48.256 
Subsection D calls for the school district to be held harmless against any potential losses as a result of 
the value limitation agreement. Revenue protection calculations are to be made using whatever 
property tax laws and school funding formulas are in place at that time in years one through ten of the 
agreement. This stipulation is a statutory requirement under Section 313.027 of the Tax Code. 

The approach used in this report was to predict 16 years of base data including average daily 
attendance, M&O and l&S tax rates, maintenance and operation (M&O) tax collections, current year 
(CAD) values and prior year (CPTD) values for each year of the agreement. For the purposes of this 
analysis, final 2018 CPTD values were used as well as 2019 CAD values from Hardeman CAD. Quanah 
ISD currently has other approved Chapter 313 projects. These values have been included in the base 
data illustrated in Table 1. 

Table 1 Base District Information 
a h ISD Bl I Ill w· d LLC p uana .. uesumm t In ro1ect #1 245 

' " I 
Property Proper! V■lua 

Year of School ; ! ~HUmltd 
Anumad Property Value Property Value No Prop.arty Value Value with with ADA WADA! MIOTu Project ValLIH Agreement Ye,r Ali! !!STuRate Without Profecl Limit 

Ii 
With Limit f Project per Limitation 

I 
II l I/ V,A~ perWADA , 

0 201&-20 467 932 $0.9700 $0.0000 $324,212.740 $0 $324.212,740 $324,212,740 5347947 $347,947 
OTP1/L1 2020-21 467 932 $0.9700 $0.0000 $324,212,740 S58.080,000 $382,292,740 $344,212,740 $410,278 $369,411 
CTP2/L2 2021-22 467 932 $0.9700 $0.0000 $324,212,740 $53,433,600 $377. 646,340 $344.212,740 $405,292 $369,411 

L3 2022·23 467 932 $0.9700 $0.0000 $324,212,740 $49,158,912 $373,371,652 $344,212,740 $400,704 $369,411 
L4 2023-24 467 932 $0.9700 S0.0000 $324,212,740 $45,226, 199 $369.438,939 $344,212,740 $396,483 $369,411 
LS 2024-25 467 932 S0.9700 $0.0000 $324,212.740 $41,60!!, 103 5365.8:10.B43 $344,212,740 $392,601 $369,411 
L6 2025-26 467 932 $0.9700 $0.0000 $324,212,740 $38.279,455 S362,492, 195 $344,212,740 S389,02B 5369.411 
L7 2026-27 467 932 $0.9700 $0.0000 $324,212,740 $35,217,098 $359,429,838 $344,212.740 $385,742 5369,411 
LI 2027-28 467 932 $0.9700 S0.0000 $324 212,740 $32,399,731 $356,612.471 $344,212,740 $382,718 5369,411 
L9 2028-29 467 932 S0.9700 S0.0000 5324.212,740 $29,807,752 $354,020 492 $344,212,740 $379,936 5369,411 

L10 202&-30 467 932 S0.9700 S0.0000 $324,212,740 S27,423, 132 $351,635.872 $344,212.740 $377377 5369,411 
MVP1 2030-31 467 932 $0.9700 $0.0000 $324,212,740 $25,229,281 $349,442,021 $349,442,021 $375,023 $375,023 
M\IP2 2031•32 467 932 $0.9700 $0.0000 $324,212,740 $23,210,939 $347,423,679 $347,,423.679 $372,857 $372,857 
MVP3 2032·33 467 932 S0.9700 $0.0000 $324,212,740 $21,354,064 $345,566,804 $345.568.804 $370,864 $370,864 
MVN 2033•34 467 932 $09700 $0.0000 $324,212,740 $19,645,739 $343,858,479 $343,858,479 5369,030 $369,030 
MVPS 2034-35 467 932 $09700 $0.0000 $324.212,740 $18,074.080 $342,2$,820 $342,288,820 5367,344 $367,344 

To isolate the impact of the value limitation on the District's finances over this 16 year agreement, 
average daily attendance and maintenance and operation tax rates were held constant at levels that 
existed in the 2018-19 school year. An ADA of 467, a WADA of 932 and an M&O tax rate of $1.04 
were used for each year of the of the initial forecast. Due to HB 3, however, the M&O tax rate will be 
compressed to $0.97 for 2019-2020. A tax collection rate of 100% is assumed in all the calculations 
used in this analysis. The Hardeman CAD certified value for 2019 was used as the 2019 CAD value. 
This value was used as the basis for subsequent current year (CAD) values in this report. The final 
2018 T1, T2, T3 and T4 Comptroller Property Tax Division (CPTD) values certified to school districts in 
late July, 2018 were used as a basis for predicting future year (CPTD) values for each of the agreement 
years. 



School Finance Solutions, LLC 

The proposed agreement and Tax Code Chapter 313 Section 48.256 Subsection D calls for Quanah 
ISO to be held harmless against potential state and local revenue losses that might occur as a result of 
the value limitation being in effect for any given year of the agreement. In order to predict when and if 
these tax revenue losses may occur, a state and local revenue projection for the 2019-2020 school 
year was completed to serve as baseline data and is displayed in Table 2. In any year of the limitation 
period where total state and local funding with the full project value exceeds the total state and local 
funding produced when the limited value is used, a Revenue Protection Payment is indicated for that 
year. The results of these calculations are illustrated in Table 3. 



Table2 

District Nan-e: QUANAH ISO 
County-District No.: 099-903 

Surrmary of Anances 
2019-20 School Year 

Basic Information: 
Total Refined ADA(adj. for decline, If applicable) 
CPTD Property Value 
Total M&O Tax Collections 

HB3WADA 

Total Cost of Tier I 
LESS: Local Fund Assignment 
State Share of Tier I 

jnER I ST ATE AID: 
Greater of State Share of Tier I or Current Law 
ASF+HS NIFA; or HB3 ASF 

Gross Recapture - Tier 1 
Adjustments to Gross Recapture In Order to 
Maintain Revenue, if applicable 
Adjusted Gross Recapture - Tier 1 
CAD credit 
!Net Recaptgre - T ier I 

Tier II Slate Aid for "Golden• Level 
Tier It State Aid for "Copper" Level 
!TOT AL TIER II ST ATE AID 

Gron Recapture - Copper Penny Level 
CAD credit 
Net Recapture - Copper Panny Leval 

Other Programs: 
Supplemantal TIF Payment 
State Aid Reduction for WADA Sold 
Ch 313 Tax Credits 
Staff Allotn-ent 
TSO Charge 
TSB Charge 
I TOTAL OTHER PROGRAMS 

Lesa: Avallable School Fund (estimated) 

UM MARY OF TOT AL STATE/LOCAL M&O REVENUE: 

; M&O Revenue From State (not Including Fund 599) 
,M&O Revenue From Local Taxes Before Recapture 
Recapture, If any 

TATE/LOCAL M&O REVENUE (prior to Form.ii• Transition & Equalized Wealth Transition Grants) 
Form.ii• Tranaltlon Grant 
Equalized Wealth Transition Grant 

HB 3 NET TOTAL ST_ATE/LOCAL M&O REVENUE 

NIA 
NIA 

School finance Solutions. llC 

467.046 
293,231,168 

3,279,736 

2019-20 

Old~\Y 
5,062,108 
2,873,665 
2,188,443 

2,188,443 

0 

0 
0 
0 

613,133 
0 

613,133 

0 
0 
0 

0 
0 
0 

24,563 
0 
0 

24,563 

(115,635) 

2,821,138 
3,279,736 

0 

6,105,874 

467.046 
324,212,740 

3 062,088 
1584.363 

2019-20 
HB3 

5,787,965 
3,015,178 
2,772,787 

2,772,787 

0 

0 
0 
0 
0 

231,128 
0 

231,128 

0 
0 
0 

0 
o I 
0 
0 
0 
0 
0 

(115,635) , 

3,003,915 
3,062,088 

0 

6,066,003 
39,871 

0 

6105874 
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Financial Impact on the School District 

Utilizing the assumptions and methodology described above, total maintenance and operation tax 
revenue was estimated for each year of the agreement. Table 3 indicates that there will be a tax 
revenue loss to the district of $369 thousand over the course of the agreement. The revenue loss by 
the district due to the agreement and Tax Code Chapter 313 Section 48.256 Subsection D is estimated 
to be mostly in the first year of the value limitation period. 

Financial Impact on the Taxpayer 

The terms of the proposed agreement call for the maintenance and operation (M&O) value of the project 
to be limited to $20 million starting in school year 2020-21 and remaining limited through school year 
2029-30. The potential gross and net tax savings to Blue Summit Ill Wind LLC are shown in Table 3. 
As stated earlier, an M&O tax rate of $0.97 and a collection rate of 100% is used throughout the 
calculations in this report. Table 3 shows gross tax savings due to the limitation of $2.043 million over 
the length of the contract. Net tax savings are estimated to be $974 thousand. To estimate 
supplemental payments to the school district of $100 per ADA, a model of ADA was applied to the base 
ADA of 467, which was the ADA for Quanah ISO through the end of the sixth six-weeks of the 2018-19 
school year. 

Facilities Funding Impact on the District 

Reports submitted by Blue Summit Ill Wind LLC show the full value of the property being depreciated 
over time. Even so, the full value of the project will be available to the district for l&S taxes and will 
enhance the district's ability to service current and future debt obligations. Texas funding laws provide 
assistance to school districts for debt service purposes in the form of the Instructional Facilities 
Allotment and the Existing Debt Allotment. The formulas provide a guarantee of $35 per ADA per 
penny of tax effort. While the project is expected to provide additional employment opportunities in the 
area, the impact on student enrollment is predicted to be minimal. 



Conclusion 

The Blue Summit Ill Wind LLC project proposed in this application will benefit the community, the 
district, Quanah ISO and the taxpayer, Blue Summit Ill Wind LLC. The community will receive economic 
development, the taxpayer will enjoy savings on property taxes and the district will be held harmless 
from revenue loss due to the provisions of the agreement and Tax Code Chapter 313 Section 48.256 
Subsection 0. The district will also enjoy an increased value available for l&S tax collections dedicated 
to debt service that can be leveraged to provide first class facilities for faculty and students. 

Note, the Texas Legislature could take action that could potentially change the impact of this 313 
valuation limitation agreement on the finances of Quanah ISO and result in estimates that differ 
significantly from the estimates presented in this analysis. Some of the factors that could significantly 
change these estimates are legislative or administrative changes made by the Texas Legislature, the 
Texas Education Agency or the Comptroller of Public Accounts. The changes could contain 
modifications to the school finance formulas, property value appraisals, tax exemptions or tax code. 
Other factors that could impact the estimates of this agreement could also include changes to property 
values, district tax rates and student enrollment. 



Table3 Estimated Financial Impact 
Summit UI Wind LLC. P ------- --- .. ---- ------------- ------ ---,. - - - --- -· -- --I w • .,~ I 

- - I - ( iTax Benefit to . ~ School I 

l Pro)ect,Vllk!.e l fV~ SaYlngl 
rAaaumed, t TIXH Company Eatlmated,.i 

Sctii>ol! '&tlmate'cf f M&OTIX• Belorit Taxes aher \Before District Nettax ' 
-A: •m;ril , We_; ... Taxeble Value -~· · V !l_u_e I Ii.Im It. jva1ue Lim It Revenue Revenue Benefits 

t ~ J 
·! i -- I ~· J 'Protection L0a11es 

J I - l 
0 2019·20 so $0 $0 0.9700 $0 $0 $0 $0 $0 

OTP1/L1 2020-21 $50,080,000 $20,000,000 $38,080,000 0.9700 $563,376 $194.000 $369.376 ·$369,376 so 
OlP2/L2 2021-22 $53,433,600 $20,000,000 $33,433,600 0.9700 $518,306 $194.000 $324,306 $0 $324,306 

l3 2022·23 $49,158,912 $20,000,000 $29,158,912 0.9700 $476,841 $194,000 $282,041 $0 $282,841 

L4 2023•24 $45,226,199 $20,000,000 $25,226,199 0.9700 $438,694 $194,000 $244,694 so $244,694 

L5 2024-25 $41,608,103 $20,000,000 $21,608,103 0.9700 $403,599 $194,000 $209,599 $0 $209.599 

LG 2025-26 $38,279,455 $20,000,000 $18,279,455 0 .9700 $371 ,311 $194,000 $1TT,311 $0 $1TT,311 

L7 2026-27 $35,217,098 $20,000,000 $15,217,098 0.9700 $341 ,606 $194.000 $147,606 $0 $147,606 

LB 2027-28 $32,399,731 $20,000,000 $12,399,731 0.9700 $314,2TT $194,000 $120,277 so $120,277 

L9 2028-29 $29,807,752 $20,000,000 $9,807,752 0 .9700 $289,135 $194,000 $95,135 $0 $95,135 

L10 2029·30 $27,423,132 $20,000,000 $7,423,132 0.9700 $266,004 $194,000 $72,004 $0 $72,004 

MVP! 2030-31 $25,229,281 $25,229,281 $0 0.9700 $244,724 $244,724 so $0 so 
MVP2 2031·32 $23,210,939 $23,210,939 $0 0 .9700 $225,146 $225,146 $0 so so 
MVPJ 2032-33 $21,354,064 $21,354,064 $0 0.9700 $207,134 $207,134 $0 so $0 
MV~ 2033-34 $19.645,739 $19,645,739 $0 0.9700 $190,564 $190,564 so $0 $0 
MVPS 2034-35 $18,074,080 $18,074,080 $0 0 .9700 $175,319 $175,319 so $0 $0 

TOTALS $5,026,036 $2,982,887 $2,043,150 ·$369,376 $1,673,774 

'N:lte: School llslricl Revenue-Loss eslilmtes are subject to change based on various faclors, Including legislative and Te,cas Education Agency adninlS:trative changes to 
school finance lomulas, year-to-year project appraisal values, and changes In school dislrlct tax rates. Additional lnforrretion on the assurrptions used in preparing these 

estlnates Is provided In the narrative ol this Report. 

• 
~ool' I 

District Co~pany ! 
eenerit $11!(1 r~:. Beneffl i,errADA' 

$50,000 •$50,000 

$50,000 ·$50,000 
$50,000 $274,306 

$50,000 $232,841 
$50,000 $194,694 
$50,000 $159,599 

$50,000 $127,311 

$50,000 $97,606 
$50,000 $70,2TT 

$50,000 $45,135 
$50,000 $22,004 

$50,000 -$50,000 
$50,000 -$50,000 

$50,000 -$50,000 

$0 so 
$0 $0 

$700,.000 $973,774 



Findings and Order of the Quanah Independent School District  
Board of Trustees under the Texas Economic Development Act on the Application Submitted by 
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EXHIBIT C 

Proposed Agreement between 
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AGREEMENT FOR LIMITATION ON APPRAISED VALUE 
OF PROPERTY FOR SCHOOL DISTRICT 

MAINTENANCE AND OPERATIONS TAXES 

by and between 

QUANAH INDEPENDENT SCHOOL DISTRICT 

and 

BLUE SUl\lMIT III WIND, LLC 

(Texas Ta>..pq;er ID #32065707211) 

Comptroller Application #1245 

Dated 

August 26, 2019 



AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR 
SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES 

STATE OF TEXAS § 

COUJ\TTI" OF HARDEMAN § 

THIS .AGREEMENT FOR LUvIITATJON ON APPRAISED VALUE OF PROPERIT 
FOR SCHOOL DISTRICT IvlAINTENANCE AND OPERATIONS TAXES, hereinafter referred 
to as this "Agreement," is executed and delivered by and between the Q UANAH INDEPENDENT 
SCHOOL DISTRICT, hereinafter referred to as the "District," a lawfully created independent school 
district within the State of Texas operating under and subject to the '! EX.AS EDUCATION CODI~, and 
BLUE SUMMIT III WIND, LLC, Texas Taxpayer Jdcntification Number 32065707211 hereinafter 
referred to as the "Applicant." The Applic:mt aml the District arc hereinafter sometimes referred to 
individuallr as n "Party" and collectively as the "Pnrtics." 

RECITALS 

lf/HEREAS, on :t-.farch 19, 20'18, the Superintendent of Schools of the Quanah 
Independent School District, acting as agent of the Board of Trustees of the District, received from 
the Applicant an Application for Appraised Value Limitation on Qualified Property, pursuant to 
Chapter 313 of the T EXAS TAX CODE; 

WHEREAS, on March 19, 2018, the Board of Trustees hns acknowledged receipt of the 
Application, and along with the requisite application fee as est'lblished pursuant to Section 
313.025(a) of the TEXAS TAX CODE and Local District Policy CCG (Local), and agreed to consider 
the Application; 

lf/HEREAS, the Application was delivered to the Texas Comptroller's Office for review 
pursuant to Section 313.025 of the TEXAS TAX CODE; 

WHEREAS, the District and the Texas Comptroller's Office have determined that the 
Application is complete and September 19, 2018 is the Application Review St'lrt Date as that term is 
defined by 34 TEXASADMIN. CODE Section 9.1051; 

l'VH"EREAS, pursuant to 34 TEXAS ADl\HN. CODE Section 9.1054, the Application was 
delivered to the Hardeman County Appraisnl District established in Hardeman County, Texas (the 
"Hardeman County Appraisal District"), pursuant to Section 6.01 of the TEXAS TAX CODE; 

l'VH"EREAS, the Texas Comptroller's Office reviewed the Application pursuant to Section 
313.025 of the TEXAS TAX CODE, conducted an economic impact evaluation pursuant to Section 
313.026 of the TEXAS TAX CODE, and on December 14, 2018, issued a certificate for limitation on 
appraised value of the property described in the Application and provided the certificate to the 
District; 

Agreement for Llrnllaliou on Appraised Value 
Between Quanah ISO and Blue Summit III Wind, LLC, #1245 
August 26, 2019 
Page2 of29 

Texas Economic De,·dopmtnl Act Agreement 

Comptroller Form 50-826 (Jan 2016) 



WHEREAS, the Board of Trustees has reviewed and cru:efully considered the economic 
impact e,raluation and certificate for limitation on appraised value submitted by the Texas 
Comptroller's Office putsuant to Section 313.025 of the TEXAS TAX CODE; 

WHEREAS, on August 26, 2019, the Board of Trustees conducted a public hearing on the 
Application at which it solicited input into its deliberations on the Application from all interested 
parties within the District; 

lflHEREAS, on August 26, 2019, the Board of Trustees made factual findings pursuant to 
Section 313.025{£) of the TEXAS TAX CODE, including, but not limited to findings that: (t) the 
information in the Application is true and correct; (ii) the Applicant is eligible for the limitation on 
appraised Yaluc of the Applicant's Qualified Property; (iii) the project proposed by the ,\pplicant is 
reasonably likdr to generate tax re,·enue in an amount sufficient to offset the Disu-ict's maintenance 
and operations ad -valotem tax revenue lost ac; a result of the Agreement before the 25th anni,·crsarr 
of the beginning of the limitation prriod; (I\') the limitation on appraised rnlue is a determining 
factor in the Applicant's decision to inYest capital and construct the project in this State; and (,·) this 
Agreement is in the best interest of the District and the State of Texas; 

WHEREAS, on .August 26, 2019, pursuant to the pro,·isions of 313.025(f-1) of the TEXAS 

TA.-X CODE, the Board of Trustees \\'ai,·c<l the job creation requirement set forth in Section 
313.0Sl(b) of the TEX.-\S T.-\X CODE; 

lf/HEREAS, on August 8, 2019, the Texas Comptroller's Office appro,•ed the form of this 
Agreement for a Limitation on Appraised Value of Property for School District 1faintenance and 
Operations Taxes; 

WHEREAS, on August 26, 2019, the Board of Trustees approved the form of this 
Agreement for a Limitation on Appraised Value of Property for School District Maintenance and 
Operations Taxes, and authorized the Board President and Secretary to execute and deliver such 
Agreement to the Applicant; and 

NOlV, THEREFORE, for and in consideration of the premises and the mutual cm•enants 
and agreements herein contained, the Parties agree as follows: 

ARTICLE I 
DEFINITIONS 

Section 1.1 DEFINITIONS. Where,•er used in this Agreement, the following terms shall have the 
following meanings, unless the context in which used clearly indicates another meaning. Words or 
terms defined in 34 TExAs AoWN. CODE Section 9.1051 and not defined in this Agreement shall 
ha,•c the meanings pro,•ided by 34 TExASADMIN. CODE Section 9.1051. 

"Ac!' means the Texas Economic De,·elopment Act set forth in Chapter 313 of the TEXAS 
TAX CODE, as amended. 

Agreement for Lhnitatlo11 on Apprals~d Value 
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"Agreenu,1/' means this Agreement, as the same may be modified, amended, restated, 
amended and restated, or supplemented as approved pursuant to Sections 10.2 and 10.3. 

"Applicant' means Blue Summit III Wind, LLC, (Texas Ta>..pt!Jer ID # 32065707211), the 
entity listed in the Preamble of this Agreement and that is listed as the Applicant on the Application 
as of the Application Approval Date. The term "Applicant" shall also include the Applicant's 
assigns and successors-in-interest as apprm•ed according to Sections 10.2 and 10.3 of this 
Agreement. 

"Applica11t's 011al(fied J1111cs/me11!' means the Qualified lnYestment of the Applicant during the 
Qualifying Time Period and as more fully described in EXHIBIT 3 of this Agreement. 

"Applicant's 011alt_fied PmpertJ' means the Qualified l>roperty of the Applicant to which the 
value limitation identified in the Agreement will apply and as more fully describec.l in EXHIBIT 3 of 
this .Agreement. 

"Applicalio11" means the 1\pplication for J\ppmised Value Limitation on Qualified Propctt}' 
(Chapter 313, Subchapter B or C of the TEXAS "l AX CODE) filed with the District hr the Applicant 
on March 19, 2018. The term includes all forms required by the Comptroller, the schedules attached 
thereto, and all other c.locutnentation submitted by the Applicant for the purpose of obtaining an 
• \greement with the District. The term also includes all amendments and supplements thereto 
submitted by the Applicant. 

"Applicalio11 Approval Date" means the date that the Application is approved by the Board of 
Trustees of the District and as further identified in Section 2.3.B of this Agreement. 

"Application Review Start Date" means the later date of either the date on which the District 
issues its written notice that the Applicant has submitted a completed Application or the date on 
which the Comptroller issues its written notice that the Applicant has submitted a completed 
.Application and as further identified in Section 2.3.A of this Agreement. 

"Appraised Va/1,e" shall have the meaning assigned to such term in Section 1.04(8) of the 
TEXAS TAX CODE. 

"Apprai[al Districl' means the Hardeman County Appraisal District. 

"Board o/T ms/eel' means the Board of Trustees of the Quanah Independent School District. 

''Commenial Operatio11" means the date on which the project becomes commercially 
operational, has installed or constructed Qualified Property on the Land having a value that equals 
or exceeds $10,000,000, and is able to generate electricity and is connected to the grid with an 
interconnection agreement. 

"Con,ptrollel' means the Texas Comptroller of Public Accounts, or the designated 
representative of the Texas Comptroller of Public Accounts acting on behalf of the Comptroller. 
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"Con,ptroller's &,lei' means the applicable rules and regulations of the Comptroller set forth 
in Chapter 34 TEXAS Ao~ON. CODE Chapter 9, Subchapter F, together with any court or 
administrati\-·e decisions interpreting same. 

"Coml.(;I' means Hardeman County, Texas. 

"District' or "School District' means the Quanah Independent School District, being a dul}' 
authorized and operating school district in the St'lte, having the power to levy, assess, and collect ad 
valorem taxes within its boundaries and to which Subchapter C of the Act applies. The term also 
includes any successor independent school district or other successor gm·ernmental authority having 
the power to le,1· and collect ad valorem tm,cs for school purposes on the Applicant's Qualified 
Property or the Applicant's Qualified Investment. 

"FiJJ(II Ttr11Ji11atio11 Date'' means the last date of the final year in which the Applicant is 
required to Maintain Viable Presence and as further identified in Section 2.3.E. of this 1\greemcnt. 

"Fo,i-e Mq,ierm!' means those causes gcncmlly recognized under Texas law as constituting 
impossible conditions. Each Party must .inform the other in writing with proof of receipt with.in 
sixty (60) business days of the existence of such Force lviajeurc or otherwise wain.! this right as a 
defense. 

"J...,1111d' means the real property described on EXHIBIT 2, which is attached hereto and 
incorporated herein by reference for all purposes. 

"Mai11t,1i11 Viable Presence'' means (i) the operation during the term of th.is Agreement of the 
facility or facilities for which the tax limitation is granted; and (ii) the Applicant's maintenance of 
jobs and wages as required by the Act and as set forth in its Application. 

"Market Va/111' shall have the meaning assigned to such term in Section 1.04(7) of the 
TEXAS T.-L'- CODE. 

"New 011alifyi11gJobl' means the tot'll number of jobs to be created by the Applicant after the 
Application Apprm•al Date in connection with the project that is the subject of its Application that 
meet the criteria of Qualifying Job as defined in Section 313.021(3) of the TEXAS TAX CODE and the 
Comptroller's Rules. 

"New No11-011alffyi11g Jobi' means the number of Non-Qualifying Jobs, as defined in 34 
TE..-X.-\S AD1UN. CODE Section 9.1051(14), to be created by the Applicant after the Application 
Approval Date in connection with the project which is the subject of its Application. 

"011al£!ied lllve[lmenf' has the meaning set forth in Section 313.021(1) of the TEXAS TAX 
CODE, as interpreted by the Comptroller's Rules. 

"0110l£.ied Proper{j' has the meaning set forth in Section 313.021(2) of the TEx.As TAX CODE 
and as interpreted by the Comptroller's Rules and the Texas Attorney General, as these provisions 
existed on the Application Review Start Date. 
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"011g/ifti11g Time Periot!' means the period defined in Section 2.3.C, during which the 
Applicant shall make investment on the L·md where the Qualified Property is located in the amount 
required by the Act, the Comptroller's Rules, and this Agreement. 

"Stale" means the State of Texas. 

"Supplemental Pa_vmml' means any payments or transfers of things of value made to the 
District or to any person or persons in any form if such payment or transfer of thing of Yaluc being 
ptO\•ided is in recognition of, anticipation of, or consideration for the Agreement and that is not 
authorized pursuant to Sections 313.027(£)(1) or (2) of the TEXAS TAX CODE, and specifically 
includes any payments required pursuant to Article VI of this Agreement. 

"Ta.,: Li1J1ilalio11 Amon111' means the maximum amount which may be placed as the Appraised 
Value on the Applicant's Qualified Property for mainten:rncc and operations tax assessment in each 
Tax Year of the Tax Limitation Period of this Agreement pursuant to Section 313.054 of the TEX.AS 
L\X CODE. 

"Tax Li111ita/io11 Period' means the Tax Years for which the Applicant's Qualified Property is 
subject to the Tax Limitation Amount and as further identified in Section 2.3.D of this Agreement. 

"Tax Year' shall have the meaning assigned to such term in Section 1.04(13) of the TE. · \S 

TAX CODE (i.e., the calendar year). 

"Taxable Va/11e" shall have the meaning assigned to such term in Section 1.04(10) of the 
TEXAS TAX CODE. 

Section 1.2 NEGOTIATED DEFINITIONS. Where,•cr used in Articles IV, V, and VI, the following 
terms shall have the following meanings, unless the context in which used clearly indicates another 
meaning or otherwise; pro,•ided however, if there is a conflict between a term defined in this section 
and a term defined in the Act, the Comptroller's Rules, or Section 1.1 of Agreement, the conflict 
shall be resolved by reference to Section 10.9.C. 

•~ggregate Limit" means, for any Tax Year during the Limitation Period of this Agreement, 
an amount equal to the Net Tax Benefit to the Applicant. 

"Applicable School Finance Lau!' means the St.'lte constitution and laws, agency regulations 
and/ or judicial rulings then controlling the public school finance system for Texas public schools 
and school districts generally and the District specifically, in accordance with all provisions thereof 
applicable to any terms of this Agreement at the time any computation, calculation or obligation of 
either Party under this Agreement is required to be performed or for the period to which such 
computation, calculation or obligation relates, as applicable. The term includes any amendments or 
successor statutes that may be adopted in the future which affect the calculation of the District's 
Maintenance and Operations Revenue or the Applicant's ad valorcm tax obligation to the District, in 
each case, either with or without the limitation on appraised Yalue of property pursuant to this 
Agreement. 
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''Cttn111fative Pa_,1•n1e11ts" means for each year of this Agreement the total of all payments, 
calculated under Articles IV, V and VI of this Agreement for the current Tax Year which are paid 
by or owed by Applicant to the District, plus payments paid by Applicant to compensate District 
for loss of revenue under this Agreement. 

"Lost Mri,--0 Reve1111e' means the reduction in Maintenance and Operations ad valorem Tax 
Revenue to the District caused by, resulting from, or on account of the execution of this Agreement 
for each year starting in the year of the Application Apprm•al Date and ending on the Final 
Termination Date of this Agreement. 

''A1ai11le11(111ce a11d Operalio11s Tax Ref!en11e" means (i) those revenues which the District receives 
from the lc,1• of its annual ad Yalorcm maintenance and operations tax pursuant to Section 45.002 of 
the TEXAS EDUCr\TION CODE, and Article VII § 3 of the TEXAS Co:--:STITUTION, plus (ii) all State 
re,·enues to which the District is or may be entitled under Chapter 42 of the TEX.-\S EDUC-\TION 

CnDE, or any other statutory pro,•ision as well as any amendment or successor statute to these 
provisions, minus (iii) any amounts necessary to reimburse the State of Texas or another school 
district for the education of additional sn1dcnts pursuant to Chapter 41 of the TEXt\S EDUC\TlON 
CODE, in each case, as any of the items in clauses (i), (ii), and (iii) above may be amended by 
.Applicable School Finance Law from time to time. l\faintenance and Operations Revenue shall be 
the net amount of all such rc\'enues, payments or other amounts which the District is entitled to 
recei,·e and retain from State and local funding for maintenance and operations purposes under 
Applicable School Finance Law. 

''J\Te1v M&O Re/lenue" means the total State and local Maintenance and Operations Tax 
Re,•enue that the District actually received for such school year attributable to the Qualified 
Property that is the subject of tl1is Agreement. 

''J\Tet Tax Bm~.it" means, for any Tax Year during the tenn of this Agreement, an amount 
equal to (but not less than zero): (i) the amount of maintenance and operations ad valorem taxes 
which the Applicant would have paid to the District for such Tax Year and all previous Tax Years 
during the term of this Agreement if this Agreement had not been entered into by the Parties; 111i1111s, 
(ii) an amount equal to the sum of (A) all maintenance and operations ad valorem school taxes 
actually due to the District or any other go\'ernmental entity, including the State of Texas, for such 
Tax Year and all pre,·ious Tax Y cars during the term of this Agreement, plus (B) any and all 
payments due to the District under Articles IV, V, and VI of this Agreement. 

"Origi11af A1&0 fuJ1e1111e' means the total State and local Maintenance and Operations Tax 
Revenue that the District would have received for the school year under the Applicable School 
Finance Law had this Agreement not been entered into by the Parties and the Applicant's Qualified 
Property been subject to the ad valore111 maintenance and operations tax at the then-current tax rate. 
For purposes of this calculation, the Third Party will base its calculations upon the District's taxable 
value of property for the preceding t'lx year as certified by the Appraisal District for all t'L"Cable 
accounts in the District, Im the Qualified Property subject to this Agreement,p/11s the total appraised 
value of the Qualified Property subject to this Agreement which is or would be used for the 
calculation of the District's tax levy for debt service (interest and sinking fund) ad valorem tax 
purposes. 
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"Third Pa[{j' shall have the meaning set forth in Section 4.3. 

ARTICLE II 
AUTHORITY. PURPOSE AND LIMITATION AMOUNTS 

Section 2.1. AUTHORITY. This Agreement is executed by the District as its written agreement with 
the Applicant pursuant to the provisions and authority granted to the District in Section 313.027 of 
the TEXAS TAX CODE. 

Section 2.2. PURPOSE. In consideration of the execution and subsequent performance of the terms 
and oblig:ttions by the Applicant pursuant to this Agreement, identified in Sections 2.5 and 2.6 and 
as more fully specified in this Agreement, the value of the Applicant's Qualified Property listed and 
assessed hr the County Appraiser for the District's maintenance and operation ad valorem property 
tax shall be the Tax Limitation Amount as set forth in Section 2.4 of this Agreement during the Tax 
Limitation Period. 

Section 2.3. TERI\'! OFTHEAGREEMENT. 

A. The Application Rc,•iew Start Date for this Agreement i':i September 19, 20"18, which will 
be used to determine the eligibility of the Applicant's Qualified Property and all applicable wage 
standards. 

B. The Application Approval Date for this Agreement is August 26, 2019. 

C. The Qualifying Time Period for this Agreement: 

i. Starts on August 26, 2019, the Application Approval Date. 
ii. Ends on December 31, 2020, the last day of the second complete Tax Year 

following the Qualifying Time Period start date. 

D. The Tax Limitation Period for this Agreement: 
i. Starts on January 1, 2020, first complete Tax Year that begins after 

Commencement of Commercial Operations. 
ii. Ends on December 31, 2029, which is the year the Tax Limitation l1eriod starts as 

identified in Section 2.3.D.i plus 9 years. 

E. The Final Termination Date for this Agreement is December 31, 2034; which is the last 
year of the Tax Limitation Period as defined in Section 2.3.D.ii plus five years. 

F. This Agreement, and the obligations and responsibilities created by this Agreement, shall 
be and become effective on the Application Approval Date identified in Section 2.3.B. This 
Agreement, and the obligations and responsibilities created by this Agreement, terminate on the 
Final Termination Date identified in Section 2.3.E, unless extended by the express terms of this 
Agreement. 
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Section 2.4. TAX LIMITATION. So long as the Applicant makes the Qualified Investment as 
required by Section 2.5, during the Qualifying Time Period, and unless this Agreement has been 
terminated as provided herein before such Tax Year, on January 1 of each Tax Year of the Tax 
Llmitttion Period, the Appraised Value of the Applicant's Qualified Property for the District's 
maintenance and operations ad valorem tax purposes shall not exceed the lesser of: 

A. the Market Value of the Applicant's Qualified Property; or 
B. Twenty Million Dollars (S20,000,000). 

This Tax IJmitation Amount is based on the limitation amount for the category that applies to the 
District on tl1e Application Appro\'al Date, as set out by Section 313.052 of the TE..'XAS TAX CODE. 

Section 2.5. TAX LIMITATION ELIGIBILITY. In order to be eligible and entitled to receive the 
,•alue limitation identified in Section 2.4 for the Qualified Property identified in Article m, the 
1\pplicanr shall: 

.\. ha,·e completed the Applicant's Qualified Investment in the amount of Ten I\Iillion 
Dollars (S10,000,000) during the Qualifying Time J>criod; 

13. han~ created and maintained, subject to the provision<; of Section 3"13.0276 of the T!~~\S 

T'..-\X CODE, New Qualifying Jobs as required by tl1c 1\ct; and 
C. pay an aYerage weekly wage of at least S671 for all New Non-Qualifying Jobs created by 

the Applicant. 

Section 2.6. TAX LIMITATION OBLIGATIONS. In order to recefrc and maintain the limitation 
authorized by Section 2.4, Applicant shall: 

A. prm·ide payments to District sufficient to protect future District revenues through 
payment of re,•enue offsets and other mechanisms as more fully described in Article IV; 

B. provide payments to the District that protect the District from the payment of 
extraordinary education-related expenses related to the project, as more fully specified in Article V; 

C. provide such Supplemcnt'll Payments as more fully specified in Article VI; 
D. create and Maintain Viable Presence on or witl1 the Qualified Property and perform 

additional obligations as more fully specified in Article VIII of tlus Agreement; and 
E. No additional conditions arc identified in ilie certificate for a limit'ltion on appraised 

value by the Comptroller for this project. 

ARTICLE III 
QUALIFIED PROPERTY 

Section 3.1. LOCATION WITHIN ENTERPRISE OR REINVESTMENT ZONE. At the time of the 
Application Apprm•al Date, the Land is within an area designated either as an enterprise zone, 
pursuant to Chapter 2303 of the TEXAS GOVERNl\lEl\'T CODE, or a reinvestment zone, pursuant to 
Chapter 311 or 312 of the TE.us T1LX CODE. The legal description, and information concerning the 
designation, of such zone is attached to this Agreement as EXHIBIT 1 and is incorporated herein by 
reference for all purposes. 

Section 3.2. LOCATION OF QUALIFIED PROPERTY AND INVESTMENT. The Land on which the 
Qualified Property shall be located and on which the Qualified Investment shall be made is 
described in EXHIBIT 2, which is attached hereto and incorporated herein by reference for all 
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purposes. The Parties expressly agree that the boundaries of the Land may not be materially changed 
from its configuration described in EXHIBIT 2 unless amended pursuant to the provisions of 
Section 10.2 of this Agreement. 

Section 3.3. DESCRIPTION OF QUALIFIED PROPERTY. The Qualified Property that is subject to 
the Tax Limitation Amount is described in EXHIBIT 3, which is attached hereto and incorporated 
herein by reference for all purposes. Property which is not specifically described in EXHIBIT 3 shall 
not be considered by the District or the Appraisal District to be part of the Applicant's Qualified 
Property for purposes of this Agreement, unless by official action the Board of Trustees provides 
that such other property is a part of the Applicant's Qualified Property for purposes of this 
Agreement in compliance with Section 3 I 3.027(e) of the TEXAS TAX CODE, the Comptroller's Rules, 
and Section 10.2 of this Agreement. 

Section 3.4. CURRENT INVENTORY OF QUALIFIED PROPERTY. Jn addition to the requirement,; 
of Section 'J 0.2 of this Agreement, if there is a material change in the Qualified Property described in 
EXHIBIT 3, then within 60 days from the cl:ttc commercial opcrntion begins, the Applicant shall 
provide to the Dislcict, the Comptroller, the Appraisal District or the State Auditor's Office a 
specific and detailed description of the tangible personal property, buildings, and/ or permanent, 
nonrcmovablc building components (including any affixed to or incorporated into real property) on 
the Land to which the value limitation appliL'S inclucling maps or SULYeys of sufficient detail and 
description to locate all such described property on the Land. 

Section 3.5. QUALIFYING USE. The Applicant's Qualified Property described in Section 3.3 
qualifies for a tax limitation agreement under Section 313.024(b)(S) of the TEXAS TAX CODE as 
renewable energy electric generation. 

ARTICLE IV 
PROTECTION AGAINST LOSS OF FUTURE DISTRICT REVENUES 

Section 4.1. INTENT OF THE PARTIES. Subject only to the limitations contained in Section 
7.1 of this Agreement, it is the intent of the Parties that the District shall, in accordance with the 
provisions of Section 313.027 (f)(l) of the TEXAS TAX CODE and SECTION 403.303(0) OF THE TEXAS 
GOVERNMENT CODE, be compensated by Applicant for any Lost M&O Revenue in each year of 
this Agreement for which this Agreement was the producing cause, after taking into account any 
payments to be made under this Agreement. It is further the intent of the Parties that the Revenue 
Protection Amount shall include all}' Revenue Protection Amount as may be permitted by state law. 
Such payments shall be independent of, and in addition to such other payments as set forth in 
Article V and Article VI in this Agreement. Subject only to the limitations contained in this 
Agreement, including Section 7.1, it is the intent of the Parties that the risk of any and all Lost 
M&O Revenue, for which this Agreement was the producing cause, will be borne solely by 
Applicant and not by District. 

The calculation of any Lost M&O Revenue required to be paid by the Applicant under this 
Article TV shall be made for the first time for the first complete Tax Y car of the Tax Limit'\tion 
Period as defined under Section 2.3 D, and every year thereafter during the term of this Agreement. 
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Within 60 days from the date Commercial Operations begin, the Applicant shall provide to 
the District, the Comptroller, and the Appraisal District a verified written report, giving a specific 
and detailed description of the land, tangible personal property, buildings, or permanent, 
nonremo,•able building components (including any affixed to or incorporated into real property) to 
which the value limitation applies including maps or surveys of sufficient detail and description to 
locate all such Qualified Property within the boundaries of the land which is subject to the 
Agreement, if such final description is different than the description proridcd in the Application or 
any supplemental application information, or if no subsL'lntial changes have been made, a 
verification of the fact that no subst'lntial changes have been made. 

The Parties further agree that the school finance report and projcctcc.l rc,•enue protection 
payment amounts produced during the ncgotfations and approval of this .·\grccment are: 

1. For illustrati,•e purposes onlr, arc not intended to be tcliccl upon, and ha,·e not been 
relied upon by the Parties as a prediction of future consec1ucnccs to either Party; 

u. Are basccl upon current Applicable School Finance Law, which is subject to change 
by statute, by administratiV'c regulation, or by judicial decision at any time; and, 

111. May change in future years to reflect changes in the Applicable School Finance Law. 

Section 4.2. CALCULATING THE LOST M&O REVENUE BY THE DISTRICT. Subject 
only to the provisions of Section 7.1 of this Agreement, the amount to be paid by the Applicant to 
compensate the District for Lost :M&O Revenue for each year starting in the first year of the Tax 
Limitation Period and ending on the Final Termination Date shall be determined in compliance with 
the Applicable School Finance Law in effect for such year. The ReYenue Protection Amount shall be 
calculated as provided under st'lte faw, including TE.xAs GOVERNME.1'1T CODE Section 403.303(d) or 
by the following methodology, whichever shall be the greater amount: TI1e Lost M&O Revenue 
owed by the Applicant to District means the Original M&O Re,·enue 111i1111s the New .M&O 
Re,·enue. In making the calculations required by this Section 4.2: 

i. The Taxable Value of property for each school year will be determined under 
the Applicable School Finance L'lw as that law exists for each year for which the 
calculation is made. 

ii. For purposes of this calculation, the L-ix collection rate on the Applicant's 
Qualified Property will be presumed to be one hundred percent (100%). 

111. If, for any year of this Agreement, the difference between the Original :M&O 
Revenue and the New M&O Re,•enue, as calculated under this Section 4.2 of this 
Agreement, results in a negati,•e number, the negative number will be considered to 
be zero. 
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iv. For all calculations made for years during the Tax Limitation Period under 
Section 4.2 of this Agreement, Subsection ii of this subsection will reflect the Tax 
Limitation Amount for such year. 

v. All calculations under this Section 4.2 shall be made by a methodology which 
isolates the full :tvl&O Revenue impact caused by this Agreement. The Applicant 
shall not be responsible to reimburse the District for other re,,enue losses created by 
other agreements, or on account of or otherwise arising out of any other factors not 
contained in this Agreement. 

Section 4.3. CALCULATIONS TO BE MADE BY THIRD PARTY. All calculations under this 
Agreement shall be made annually by an independent third party (the "Third ]Jarty") selected each 
year by the District, with the consent of the Applicant, which consent shall not be unreasonably 
denied. In the event the ,\pplicant and the District cannot agree upon a Third Party, the Parties will 
participate in mediation as provided in Section 9.3 of this Agreement. In addition to the amounts 
determined pursuant to Section 4.2 above, the Applicant, on an annual basis, shall also indemnify 
and reimburse the District for the following: .r\ny other reasonable and necessary costs to the 
District, including costs under Subsection 8.6(C), below, which are or may be attributable to 
compliance with State-imposed costs of compliance with the terms of this Agreement. 

Section 4.4. DATA USED FOR CALCULATIONS. The calculations for payments under this 
Agreement shall be initially based upon the ,·aluations placed upon the Applicant's Qualified 
Investment and/ or the Applicant's Qualified Property by the Appraisal District in its annual 
certified appraisal roll submitted to the District for each Tax Y car pursuant to Texas Tax Code § 
26.01 on or about July 25 of each year of this Agreement. Immediately upon receipt of the valuation 
information by the District, the District shall submit the valuation information to the Third Party 
selected under Section 4.3. The certified appraisal roll data shall form the basis of the calculation of 
any and all amounts due under th.is Agreement. All other data utilized by the Third Party to make 
the calculations contemplated by this Agreement shall be based upon the best available current 
estimates. The dat'l utilized by the Third Party shall be adjusted from time to time by the Third 
Party to reflect actual amounts, subsequent adjustments by the Appraisal District to the District's 
certified appraisal roll or any other changes in student counts, tax collections, or other data. 

Section 4.5. DELIVERY OF CALCULATIONS. On or before November 1 of each year for which 
this Agreement is effective, the Third Party shall forward to the Parties a certification containing the 
calculations required under Articles IV, V, VI, and/ or Section 7 .1 of this Agreement in sufficient 
detail to allow the Parties to understand the manner in which the calculations were made. The Third 
Party shall simultaneously submit his, her or its invoice for fees for services rendered to the Parties, 
if any fees are being claimed, which fee shall be the sole responsibility of the District, but subject to 
the proyisions of Section 4.6, below. Upon reasonable prior notice, the employees and agents of the 
Applicant shall have access, at all reasonable tinJes, to the Third Party's calculations, records, and 
correspondence pertaining to the calculation and fee for the purpose of verification. The Third 
Party shall maintain supporting data consistent with generally accepted accounting practices, and the 
employees and agents of the Applicant shall have the right to reproduce and ret,.in for purpose of 
audit, any of these documents. The 11urd Party shall preserve all documents pertaining to the 
calculation until the Final Termination Date of this Agreement. The Applicant shall not be liable for 
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any of the Third Party's costs resulting from an audit of the Third Party's books, records, 
correspondence, or work papers pertaining to the calculations contemplated by this Agreement. 

Section 4.6. PAYMENT BY APPLICANT. The Applicant shall pay any amount determined b;r the 
Third Party to be due and owing to the District under this Agreement on or before the January 31 
next following the tax le,y for each year for which this Agreement is effective. By such date, the 
Applicant shall also reimburse the District for anr amount billed by the Third Party, plus any 
reasonable and necessary legal expenses paid by the District to its attomers, auditors, or financial 
consultants for the preparation and filing of any financial reports, disclosures, or other 
reimbursement applications filed with or sent to the State of Texas, for any audits conducted br the 
State Auditor's Office, which arc, or may be required under the terms or because of the execution of 
this Agreement. 

For no Tax Y car during the term of this .Agreement shall the .Applicant be responsible for the 
payment of fees an<l expenses under this Section 4.6 tbar exceeds the necessary and reasonable costs 
incurred by the District for compliance with this Agreement. In any year in which such compliance 
is anticipated to exceed an aggregate amount of Fifteen Thousand Dollars (Sl S,000) per year, the 
District shall provide the Applicant with prior written notice gi,•en by July 31 of the anticipated 
annual aggregate amount the District anticipates it will incur, and if the .Applicant disagrees that such 
fees arc necessary and reasonable, the Parties may resolve such dispute as provided in Section 4.7. 

Section 4.7. RESOLUTION OF DISPUTES. Should the Applicant disagree with the Third Party 
calculations made pursuant to t\rticle 4 of this .Agreement, the .Applicant may appeal the findings, in 
writing, to the Third Party within thirty (30) days of receipt of the calculation and being provided 
access to the books, records and other information for purposes of reviewing the information in 
connection with the calculation. Within thirty (30) da;rs of receipt of the Applicant's appeal, the 
Third Party shall issue, in writing, a final determination of the calculations. Thereafter, the 
Applicant may appeal the final determination of the certification containing the calculations to the 
District's Board of Trustees. Any appeal by the Applicant o f the final determination of the certified 
calculations of the Third Party may be made, in writing, to the District's Board of T1ustecs within 
thirty (30) days of the final determination of the calculations. Pursuant to Sections 4.3, 4.4 and 4.5 
of this Agreement, should the Applicant disagree with the certification containing the calculations, 
the Applicant may appeal the findings, in writing, to the Third Party within thirty (30) days following 
the later of (i) receipt of the certification or, (ii) the date the Applicant is granted access to the books, 
records, and other infonnation in accordance ,,rith Section 4.5 for purposes of auditing or reviewing 
the information in connection with the certification. Within ten (10) days of receipt of the 
Applicant's appeal, the Third Party will issue, in writing, a final determination of the certification 
continent the calculations. Thereafter, the Applicant may appeal the final determination of 
certification cont'lllling the calculations to the District's Board of Trustees. Any such appeal by the 
Applicant of the final determination of the Third Party may be made, in writing, to the District's 
Board of Trustees within thirty (30) days of the Applicant's receipt of the Third Party's final 
determination of certification cont'lll1ing the calculations, and shall be without limitation of the 
Applicant's other rights and remedies available hereunder, at law or in equity. 

Section 4.8. EFFECT OF PROPERTY VALUE APPEAL OR OTHER ADJUSTMENT. If at the time the 
Third Party selected under Section 4.3 makes its calculations under this Agreement, the Applicant 
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has appealed any matter relating to the valuations placed by the Appraisal District on the Applicant's 
Qualified Property, and/ or the Applicant's Qualified Property and such appeal remains unresolved, 
the Third Party shall base its calculations upon the values placed upon the Applicant's Qualified 
Property and/or the Applicant's Qualified Property by the Appraisal District. 

If as a result of an appeal or for any other reason, the Taxable Value of the Applicant's Qualified 
Investment and/ or the Applicant's Qualified Property is changed, once the determination of the 
new Taxable Value becomes final, the Parties shall immediately notify the Third Party who shall 
immediately issue new calculations for the applicable year or years using the new Taxable Value. In 
the event the new calculations result in a change in any amount paid or payable by the Applicant 
under this Agreement, the Party from whom the adjustment is payable shall rem.it such amounts to 
the other Party within thirty (30) days of the receipt of the new calculations from the Third Party. 

Section 4.9. CUMULATIVE PAYMENT LIMITATION. Notwithstanding any other provision in this 
1\grccmcnt, in no event shall the Cumulative Payments calculated for a Tax Year of tlus Agreement 
<luring the period from the Tax Year that includes the datL~ on which the Tax Limitation P,:tiod 
commences under this Agreement as provided in Section 2.3.C.i, and ending with the last Tax Year 
following the Tax Limitation Period, exceed an amount equal to One Hundred l>ercent (100%) of 
the amount of maintenance and operations ad valorem taxes that the Applicant would have paid to 
the District for such Tax Year (dctcrmincc.l by using the District's actual maintenance and opemtions 
tax rate for such Tax Year) if the Parties had not entered into this Agreement. For each Tax Year of 
this Agreement, amounts otherwise due and owing hr the Applicant to the District whlch, by virtue 
of the application of the payment limitation set forth in tlus Section 4.9, are not payable to the 
District for such Tax Year, shall be carried fonvard from year-to-year into subsequent Tax Years 
during the term of this Agreement, but shall be subject, in each subsequent Tax Year. Any of the 
Cumulati\'e Payments whlch cannot be paid to the District prior to the end of the third Tax Year 
following the end of the Tax Limitation Period because such payment would exceed the Applicant's 
Cumulative Unadjusted Tax Benefit under this Agreement will be deemed to have been cancelled by 
operation oflaw, and the Applicant shall have no further obligation with respect thereto. 

ARTICLEV 
PAYMENT OF EXTRAORDINARY EDUCATION-RELATED EXPENSES 

Section 5.1. PAYMENT OF EXTRAORDINARY EDUCATION-RELATED EXPENSES. In addition 
to the amounts determined pursuant to Articles IV and VI of this Agreement, Applicant on an 
annual basis shall also indemnify and reimburse District for all non-reimbursed costs, certified by the 
District's external auditor to have been incurred by the District for extraordinary education-related 
expenses directly and solely related to the project that arc not directly funded in state aid formulas, 
including expenses for the purchase of portable classrooms and the hiring of additional personnel to 
accommodate a temporary increase in student enrollment caused directly by the project. Applicant 
shall have the right to contest the findings of the District's external auditor pursuant to Section 4. 10 
herein. 

ARTICLE VI 
SUPPLEMENTAL PAYMENTS 
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Section 6.1. INTENT OF PARTIES WITH RESPECT TO SUPPLEMENTAL PAYMENTS. 

(a) Amounts E. ... clusiYe of Article IV and Article V Payments 

In addition to undertaking the responsibility for the payment of all of the amounts set forth 
under Articles IV and V, and as further consideration for the execution of this Agreement by the 
District, the Applicant shall also be responsible for the supplemental payments set forth in this 
Article VI, (the "Supplemental Payments"). The Applicant shall not be responsible to the District or 
to any other person or persons in any form for the payment or transfer of money or any other thing 
of Y:1lue in recognition of, anticipation of, or consideration for th.is Agreement for limitation on 
appraised ,•alue made pmsuant to Chapter 313, Texas Tax Code, unless it is explicitlr set forth in 
this \grectnent. It is the express intent of the J>artics that the Applicant's obligation to make 
Supplemental Payments under this 1\rcicle VI is separate and independent of tl1c obligation of the 
,\pplicant to pay the amount'> described in Articles IV and V; prO\·ided, however, that all payments 
under • \rticles IV and Y arc subject to the limitations contained in Section 7.1, and that all payments 
under this Article VI arc subject to tl1c separate limitations contained in Section 6.2. 

(b) Adhen:ncc to Statutory Limits on Supplemental Payments 

It is the express intent of the Parties that any Supplemental Payments made to or on behalf of 
the District by the Applicant under this Article VI shall not exceed the limit imposed by the 
pro,·isions of Texas Tax Code §313.027(i), as such limit is allowed to be increased by the Legislature 
for anr future year of th.is Agreement. 

Section 6.2. SUPPLEMENTAL PAYMENT LIMITATION. Notwitl1standing the foregoing: 

A. The total of the Supplemental Payments made pursuant to this Article shall not exceed 
for any calendar year of this Agreement an amount equal to the greater of One Hundred Dollars 
($100.00) per student per year in average daily attendance, as defined by Section 42.005 of the 
TEXAS EDUC.A TION CODE, or Fifty Thousand Dollars ($50,000.00) per year times the number 
of years beginning with the first complete or partial year of the Qualifying Time Period identified in 
Section 2.3.C and ending with the year for which the Supplemental Payment is being calculated 
minus all Supplemental Payments preYiously made by the Applicant; 

B. Supplemental Payments may only be made during the period starting January 1, 2019, 
and ending December 31 of the third year following the end of the Tax Limitation Period: 

A. The limitation in Section 6.2.A does not apply to amounts described by Section 
313.027(£)(1)-(2) of the TE.xAs TAX CODE as implemented in Articles IV and V of this 
Agreement; and 

D. For purposes of this Agreement, the calculation of the limit of the annual Supplemental 
Payment shall be the greater of $50,000 or $100 multiplied by the District's Average Daily 
Attendance as calculated pursuant to Section 42.005 of the TEXAS EDUCATION Com~, based upon 
the District's AYerage Daily Attendance for the preYious school year. 
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E. The Parties further agree that Supplemental Payments shall first be due and owing 
for the first year of the Qualifying Time Period as defined herein at Section 2.3.C and for each year 
thereafter, ending with the tlw:d year after the Tax Limitation Period as defined herein at Section 
2.3.D. 

Section 6.3. CALCULATION OF ANNUAL SUPPLEMENTAL PAYMENTS TO THE DISTRICT AND 
.APPLICATION OF AGGREGATE LIMIT. 

If, for any Tax Year during the Tax Limitation Period of this Agreement the amount of the 
Applicant's Supplemental Payment Amount, calculated under Section 6.2 abo\'e for such Tax Y car, 
exceeds the Aggregate Limit for such Tax Year, the difference between the Applicant's 
Supplcmentnl Payment Amount so calculated and the Aggregate Limit for such Tax Y car, shall be 
carried forward from year-to-}•ear into subsec1uent Tax Y cars during the term of this 1\grcemcnt, and 
to the extent not limited by the Aggregate Limit in any subseguent Tax Year during the term of this 
Agreement, shall be paid to the District. If there arc changes in Chapter 313 of the Texas Tax Code 
that increase or decrease the limit on the amount of the Supplemental Jlayments that may be made 
to or on behalf of the District by the Applicant under this Article IV, any higher or lower amount of 
Supplemental Payments that first became due hereunder prior to the effcctin: date of any such 
statutorr change will not be adjusted. 

Section 6.4. PROCEDURES FOR SUPPLEMENTAL PAThIENT CALCULATIONS. All calculations 
required by this Article VI, including but not limited to: (i) the calculation of the Applicant's 
Stipulated Supplemental Payment Amount; (ii) the determination of both the Annual Limit and the 
Aggregate Limit; (w) the effect, if any, of the Aggregate Limit upon the actual amount of 
Supplemental Payments eligible to be paid to the District by the Applicant; and (iv) the carry 
forward and accumulation of any of the Applicant's Stipulated Supplemental Payment Amounts 
unpaid by the Applicant due to the Aggregate Limit in previous years, shall be calculated by the 
Third Party selected pursuant to Section 4.3. 

(a) TI1e calculations made by the Third Party shall be made at the same time and on the 
same schedule as the calculations made pursuant to Section 4.5. 

(b) The payment of all amounts due under this Article VI shall be made at the time set 
forth in Section 4.6. 

(c) Any appeal by the Applicant of the calculations made by the Third Party under this 
Article VI shall be done in the same manner as set forth in Section 4.7, above. 

ARTICLE VII 
ANNUAL LIMITATION OF PAYMENTS BY APPLICANT 

Section 7.1. ANNUAL LIMITATION. Notwithstanding anything contained in this Agreement to the 
contrary, and with respect to each Tax Year of the Tax Limitation Period beginning after the first 
Tax Year of the Tax Limitation Period, in no event shall (i) t11e sum of the maintenance and 
operations ad valorem taxes paid by the Applicant to the District for such Tax Year, plus the sum of 
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all payments otherwise due from the Applicant to the District under Articles IV, V, and VI of this 
Agreement with respect to such Tax Year, exceed (ii) the amount of the maintenance and operations 
ad valorem ta..._es that the Applicant would have paid to the District for such Tax Year (determined 
by using the District's actual maintenance and operations tax rate for such Ta., Year) if the Parties 
had not entered into this Agreement. The calculation and comparison of the amounts described in 
clauses (i) and (ii) of the preceding sentence shall be included in all calculations made pursuant to 
Article IV of this Agreement, and in the event the sum of the amounts described in said clause (i) 
exceeds the amount described in said clause (ii), then the payments otherwise due from the 
Applicant to the District under Articles IV, V, and VI shall be reduced until such excess is 
eliminated. 

Section 7.2. OPTION TO TERMINATE AGREEMENT. In the event that any payment otherwise due 
from the Applicant to the District under Article IV, Article V, or Article VI of this Agreement with 
respect to a Tax Y car is subject to reduction in accordance with the prodsions of Section 7 .1, then 
the • \pplicant shall h:n-e the option to terminate this Agreement. The Applicant may exercise such 
option to terminate this Agreement by notifying the District of its election in writing not later than 
the July 31 of the year following the Tax Y car ,vith respect to which a reduction under Section 7 .1 is 
applicable. Any termination of this Agreement under the foregoing proYisions of this Section 7 .2 
shall be effccti,•e immediately prior to the second Tax Year next followjng the Tax Year in which the 
reduction .giving rise to the option occurred. 

Section 7.3. EFFECT OF OPTIONAL TERMINATION. Upon the exercise of the option to terminate 
pursuant to Section 7.2, this Agreement shall terminate and be of no further force or effect; 
provided, howe,·er, that: 

A. the Parties respective rights and obli~tions under this Agreement with respect to the Tax 
Year or Tax Years (as the case may be) through and including the Tax Year during which 
such notification is delivered to the District, shall not be impaired or modified as a result of 
such tennination and shall sun•h•e such termination unless and until satisfied and discharged; 
and 

B. the provisions of this Agreement regarding payments (including liquidated damages and tax 
payments), records and dispute resolution shall survive the tennination or expiration of this 
Agreement. 

ARTICLE VIII 
ADDITIONAL OBLIGATIONS OF APPLICANT 

Section 8.1. APPLICANT'S OBLIGATION TO MAINTAIN VIABLE PRESENCE. In order to receive 
and maintain the limit'ltion authorized by Section 2.4 in addition to the other obli~tions required by 
this Agreement, the Applicant shall Maintain Viable Presence in the District commencing at the start 
of the Tax Limitation Period through the Final Termination Date of this Agreement. 
Notwithstanding anything contained in this Agreement to the contrary, the Applicant shall not be in 
breach of, and shall not be subject to any liability for failure to Maintain Viable Presence to the 
extent such failure is caused by Force Majeure, pro,,ided the Applicant makes commercially 
reasonable efforts to remedr the cause of such Force Majeure. 
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Section 8.2. REPORTS. In order to receive and maintain the limitation authorized by Section 2.4 in 
addition to the other obligations required by this Agreement, the Applicant shall submit all reports 
required from time to time by the Comptroller, listed in 34 TExAs ADMIN. CODE Section 9.1052 and 
as cutrently located on the Comptroller's website, including all data elements required by such form 
to the satisfaction of the Comptroller on the dates indicated on the form or the Comptroller's 
website and starting on the first such due date after the Application Appro\·al Date. 

Section 8.3. COMPTROLLER'S REPORT ON CHAPTER 313 AGREEMENTS. During the term of this 
Agreement, both Parties shall provide the Comptroller with all information reasonably necessary for 
the Comptroller to assess performance under this Agreement for the pui-pose of issuing the 
Comptroller's report, as required by Section 313.032 of the T EXA~ TAX CODE. 

Section 8.4. DATA REQUESTS. Upon the written request of the District, the State Auditor's Office, 
tl1c 1\pprai-;al District, or the Comptroller during the term of tills 1\grcement, the Applicant, the 
District or any other entity on behalf o f the District shall prm·idc the requesting party with all 
information reasonably necessary for the rc,1uesting party to determine whether the Applicant is in 
compliance with its rights, obligations or responsibilities, .including, but not limited to, any 
employment obligations which may arise under this Agreement. 

Section 8.5. SITE VISITS AND RECORD REVIEW. The Applicant shall allow authorized employees 
of the District, the Comptroller, the Appraisal District, and tl1e State Auditor's Office to h:w e 
reasonable access to the .Applicant's Qualified Property and business records from the Application 
Review Start Date tluough the Final Termination Date, in order to inspect the project to determine 
compliance witl1 ilie terms hereof or as necessary to properly appraise the Taxable Value of the 
Applicant's Qualified Property. 

A. All inspections will be made at a mutually agreeable time after the giving of not less than 
forty-eight (48) hours prior written notice, and will be conducted in such a manner so as not to 
unreasonably interfere with either the construction or operation of the Applicant's Qualified 
Property. 

B. All inspections may be accompanied by one or more representati,•es of the Applicant, and 
shall be conducted in accordance with the Applicant's safety, security, and operational standards. 
Notwithstanding the foregoing, nothing contained in this Agreement shall require the Applicant to 
provide the District, the Comptroller, or the Appraisal District with any technical or business 
information that is proprietat}', a trade secret, or is subject to a confidentiality agreement with any 
third party. 

Section 8.6. RIGHT To AUDIT; SUPPORTING DOCUMENTS; AUTHORITY OF STATE AUDITOR. 
By executing tlus Agreement, implementing ilie authority of, and accepting the benefits provided by 
Chapter 313 of the TEXAS TAX CODE, the Parties agree that this Agreement and their performance 
pursuant to its terms are subject to review and aud.it by the State Aud.itor as if they are parties to a 
State contract and subject to the provisions of Section 2262.154 of the TEXAS GOVERNMENT CODE 
and Section 313.0l0(a) of the TEXAS TAX CODE. The Parties further agree to comply with the 
following requirements: 

A. The District and the Applicant shall maintain and retain supporting documents adequate 
to ensure that claims for the Tax Limitation Amount arc in accordance with applicable Comptroller 
and State of Texas requirements. The Applicant and the District shall maintain all such documents 
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and other records relating to this Agreement and the State's property for a period of four (4) years 
after the latest occurring date of: 

i. date of submission of the final payment; 
ii. Final Termination Date; or 
iii. date of resolution of all disputes or payment. 

B. During the time period defined under Section 8.6.A, the District and the Applicant shall 
make available at reasonable times and upon reasonable notice, and for reasonable periods, all 
information related to this Agreement; the Applicant's Application; and the Applicant's Qualified 
Property, Qualified Investment, New Qualifying Jobs, and wages paid for New Non•Q1.mlifyingJobs 
such as work papers, reports, books, data, files, software, records, calculations, spreadsheets and 
other supporting documents pertaining to this Agreement, for purposes of inspecting, monitoring, 
auditing, or e,·aluating by the Comptroller, State Auditor's Office, State of Texas or their authorized 
representatives. The Applicant and the District shall cooperate \\·ith auditors and other aud10rized 
Comptroller and State of Texas representatives and shall provide them with prompt access to all of 
such property as requested by d1e Comptrollcl' or the State of Texas. By example and not as an 
exclusion to other breaches or failures, the Applicant's or the Di,;trict's failure to comply with this 
Section shall constitute a l\faterial Breach of this . \greement. 

C. In addition to and without limitation on dte other audit prodsions of this Agreement, the 
acceptance of tax benefits or funds by the Applicant or the District or any other entity or person 
directly under this Agreement acts as acceptance of the authority of the State Auditor, under the 
direction of the lcgislati\•e audit committee, to conduct an audit or im·estigation in connection with 
those funds. Under the direction of tl1e lcgislati,•e audit committee, the Applicant or the District or 
other entity that is the subject of an audit or investigation br the State .Auditor must prm·ide the 
State Auditor with access to any information the State Auditor considers rele\·ant to the 
inYestigation or audit. The Parties agree that d1is Agreement shall for its duration be subject to all 
rules and procedures of the State Auditor acting under the direction of the legislaci,•e audit 
committee. 

D. The Applicant shall include d1e requirements of this Section 8.6 in its subcontract with 
any entity whose employees or subcontractors are subject to wage requirements under the Act, the 
Comptroller's Rules, or this Agreement, or any entity whose employees or subcontractors are 
included in the Applicant's compliance with job creation or wage standard requirement of the Act, 
the Comptroller's Rules, or this Agreement. 

Section 8.7. FALSE STATEMENTS; BREACH OF REPRESENTATIONS. The Parties acknowledge 
that this Agreement has been negotiated, and is being executed, in reli..1.nce upon the information 
cont'lined in the Application, and any supplements or amendments thereto, wid10ut which the 
Comptroller would not have approved this Agreement and the District would not hm•e executed this 
Agreement. By signature to this Agreement, the Applicant: 

A. represents and warrants that all information, facts, and representations cont'Ulled in the 
Application are true and correct to the best of its knowledge; 

B. agrees and acknowledges that the Application and all related att1.cbments and schedules 
are included by reference in this Agreement as if fully set forth herein; and 

C. acknowledges that if the Applicant submitted its Application with a false statement, signs 
this Agreement with a false statement, or submits a report with a false statement, or it is 
subsequently determined d1at the Applicant has violated any of the represent-itions, warranties, 
guarantees, certifications, or affirmations included in the Application or this Agreement, the 
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Applicant shall have materially breached this Agreement and the Agreement shall be invalid and 
void except for the enforcement of the provisions required by Section 9.2 of this Agreement. 

ARTICLE IX 
MATERIAL BREACH OR EARLY TERMINATION 

Section 9.1. EVENTS CONSTITUTING MATERIAL BREACH OF AGREEMENT. The Applicant shall 
be in Material Breach of this Agreement if it commits one or more of the following acts or 
omissions (each a "Material Breach"): 

A. The 1\pplication, any Application Supplement, or any Application 1\mendment on which 
this Agreement is approved is determined to be inaccurate as to any material representation, 
information, or fact or is not complete as to any material fact or representation or such application; 

B. The Applicant failed to complete Qualified Jm•estmcnt as require<l by Section 2.5.A. of 
this 1\grccment during the Qualifying Time Period; 

C. 111e Applicant failed to create an<l maintain the number of New Qualifying Jobs required 
by the Act; 

D. The Applicant failed to create and maintain the number of New Qualifying Jobs specified 
in Schedule C of the Application; 

E. The Applicant foiled to pay at least the average weekly wage of all jobs in the county in 
which the jobs arc located for all New Non-Qualifying Jobs created by the Applicant; 

F. The Applicant failed to provide payments to the District sufficient to protect future 
District revenues through payment of revenue offsets and other mechanisms as more fully described 
in Article IV of this Agreement; 

G. The Applicant failed to provide the payments to the District that protect the District 
from the payment of extraordinary education-related expenses related to the project to the extent 
and in the amounts that the Applicant agreed to provide such payments in Article V of this 
Agreement; 

H. The Applicant failed to provide the Supplemental Payments to the extent and in the 
amounts that the Applicant agreed to provide such Supplemental Payments in Article VI of this 
Agreement; 

I. The Applicant failed to create and Maintain Viable Presence on or with the Qualified 
Property as more fully specified in Article VIII of this Agreement; 

J. The Applicant failed to submit the reports required to be submitted by Section 8.2 to the 
satisfaction of the Comptroller; 

K. The Applicant failed to provide the District or the Comptroller with all information 
reasonably necessary for the District or the Comptroller to determine whether the Applicant is in 
compliance with its obligations, including, but not limited to, any employment obligations which 
may arise under this Agreement; 

L. The Applicant failed to allow authorized employees of the District, the Comptroller, the 
Appraisal District, or the State Auditor's Office to have access to the Applicant's Qualified Property 
or business records in order to inspect the project to determine compliance with the terms hereof or 
as necessary to properly appraise the Taxable Value of the Applicant's Qualified Property under 
Sections 8.5 and 8.6; 

M. The Applicant failed to comply with a request by the State Auditor's office to review and 
;mdit the Applicant's compliance with this Agreement; 
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N. The Applicant has made any payments to the District or to any other person or persons 
in any form for the payment or transfer of money or any other thing of value in recognition of, 
anticipation of, or consideration for this Agreement for limitation on Appraised Value made 
pursuant to Chapter 313 of the TEXAS TA.'-. CODE, in excess of the amounts set forth in Articles IV, 
V and VI of this Agreement; 

0. The Applicant failed to comply with the conditions included in the certificate for 
limitation issued by the Comptroller. 

Section 9.2. DETERMINATION OF BREACH AND TERMINATION OF AGREEMENT. 

A. Prior to making a determination that the Applicant has failed to comply in any material 
respect witl1 the terms of tlus Agreement or to meet any material obligation under tlus Agreement, 
the District shall proYide the Applicant ,,i th a written notice of tl1e facts which it believes have 
caused the breach of this .Agreement, and if cure is possible, the cure proposed by the District. 
.After receipt of the notice, the Applicant shall be giYen ninety (90) days to present anr facts or 
arguments to the Board of Trustees showing that it is not in breach of it,; obligations under this 
Agreement, or that ir has cured or undertaken to cure anr such breach. 

B. If the Boan.I of Trustees is not satisfied with such response or that such breach has been 
cured, then the Board of Tmstees shall, after reasonable notice to tl1e Applicant, conduct a hearing 
called and held for the purpose of determining whether such breach has occurred and, if so, whether 
such breach has been cureu. At any such hearing, the Applicant shall have the opportunity, togetl1er 
with their counsel, to be heard before the Board of Trustees. At the hearing, the Board of Trustees 
shall make findings as to: 

i. \\·hethcr or not a breach of this Agreement has occurred; 
ii. whether or not such breach is a Material Breach; 
iii. the date such breach occurred, if any; 
iv. whether or not any such breach has been cured; and 

C. In the event that the Board of Trustees determines that such a breach has occurred and 
has not been cured, it shall at that time determine: 

i. the amount of recapture taxes under Section 9.4.C (net of all credits under Section 
9.4.C); 

ii. the amount of any penalty or interest under Section 9.4.E that are owed to the 
District; and 

iii. in the event of a finding of a :Material Breach, whether to terminate this 
Agreement. 
D. After making its determination regarding any alleged breach, the Board of Trustees shall 

cause the Applicant to be notified in writing of its determination (a "Detennination of Breach and 
Notice of Contract Termination") and proYide a copy to tl1e Comptroller. 

Section 9.3. DISPUTE RESOLUTION. 

A. After receipt of notice of the Board of Trustee's Determination of Breach and Notice of 
Contract Termination under Section 9.2, the Applicant shall have ninety (90) days in which either to 
tender payment or evidence of its efforts to cure, or to initiate mediation of the dispute by written 
notice to the District, in wluch case the District and the Applicant shall be required to make a good 
faith effort to resolV"e, without resort to litigation and within ninety (90) days after the Applicant 
initiates mediation, such dispute tl1rough mediation with a mutually agreeable mediator and at a 
mutually convenient time and place for the mediation. If tl1e Parties are unable to agree on a 
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mediator, a mediator shall be selected by the senior state district court judge then presiding in 
Hardeman County, Texas. The Parties agree to sign a document that provides the mediator and the 
mediation will be governed by the provisions of Chapter 154 of the TEXAS CIVIL PRACTICE AND 
REMEDIES CODE and such other rules as the medi,'ltor shall prescribe. With respect to such 
mediation, (i) the District shall bear one-half of such mediator's fees and expenses and the Applicant 
shall bear one-half of such mediator's fees and expenses, and (ii) otherwise each Party shall bear all 
of its costs and expenses (including attorners' fees) incurred in connection with such mediation. 

B. In the event that any mediation is not successful in rcsoh•ing the dispute or that payment 
is not received within the time period described for mediation in Section 9.3.A, either the District or 
the Applicant may seek a judicial declaration of their respective rights and duties under this 
Agreement or otherwise, in a judicial proceeding in a state district court in Hardeman County, assert 
any rights or defenses, or seek any remedy in law or in equity, against the other Pai:ty with respect to 
any claim relating to any breach, default, or nonperformance of any contract, agreement or 
undertaking made by a Party pursuant to this Agreement. 

C. If payments become due under this Agreement and arc not received before the expiration 
of the ninety (90) days prm·i<le<l for such payment in Section 9.3.A, and if the 1\pplicant has not 
contested such payment calculations under the procedures set forth lwrcin, including judicial 
proceedings, the District shall have the remedies for the collection of the amounts determined under 
Section 9.4 as arc set forth in Chapter 33, Subchapters B and C, of the TEXAS TAX CODE for the 
collection of delinquent taxes. In the event that the District successfully prosecutes legal 
proceedings under this section, the Applicant shall also be responsible for the payment of attorney's 
fees to the attorneys representing the District pursuant to Section 6.30 of the TEXAS TAX CODE and 
a tax lien shall attach to the Applicant's Qualified Property and the Applicant's Qualified Im·estment 
pursuant to Section 33.07 of the TEXAS TAX CODE to secure payment of such fees. 

Section 9.4. CONSEQUENCES OF EARLY TERMINATION OR OTHER BREACH BY APPLICANT. 

A. In the event that the Applicant terminates this Agreement without the consent of the 
District, except as provided in Section 7.2 of this Agreement, the Applicant shall pay to the District 
liquidated damages for such failure with.in thirty (30) days after receipt of the notice of breach. 

B. In the event that the District determines that the Applicant has failed to comply in any 
material respect with the terms of this Agreement or to meet any material obligation under this 
Agreement, the Applicant shall pay to the District liquidated damages, as calculated by Section 9.4.C, 
prior to, and the District may terminate the Agreement effective on the later of: (i) the expiration of 
the ninety (90) days provided for in Section 9.3.A, and (ii) thirty (30) days after any mediation and 
judicial proceedings initiated pursuant to Sections 9.3.A and 9.3.B arc resolved in fa\•or of the 
District. 

C. The sum of liquidated damages due and payable shall be the sum total of the District ad 
valorem taxes for all of the Tax Y cars for which a tax limitation was granted pursuant to this 
Agreement prior to the year in which the default occurs that otherwise would have been due and 
payable by the Applicant to the District without the benefit of this Agreement, including penalt}• and 
interest, as calculated in accordance with Section 9.4.E. For purposes of this liquidated damages 
calculation, the Applicant shall be entitled to a credit for all payments made to the District pursuant 
to Articles IV, V, and VI. Upon payment of such liquidated damages, the Applicant's obligations 
under this Agreement shall be deemed fully satisfied, and such payment shall constitute the District's 
sole remedy. 
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D. In the event that the District determines that the Applicant has committed a Material 
Breach identified in Section 9 .1, after the notice and mediation periods pro,ided by Sections 9 .2 and 
9.3, then the District may, in addition to the payment of liquidated damages required pursuant to 
Section 9.4.C, terminate this Agreement. 

E. In determining the amount of penalty or interest, or both, due in the event of a breach of 
this Agreement, the District shall first determine the base amount of recaptured taxes less all credits 
under Section 9.4.C owed for each Tax Year during the Tax Limitation Period. The District shall 
calculate penaltr or interest for each Tax Year during the Tax Limitation Period in accordance with 
the methodology set forth in Chapter 33 of the TEXAS TAX CODE, as if the base amount calculated 
for such Tax Year less all credits under Section 9.4.C had become due and payable on February 1 of 
the calendar year following such Tax Year. Penalties on said amounts shall be calculated in 
accordance with the methodology set forth in Section 33.01 (a) of the TEXAS T AX CODE, or its 
successor statute. Interest on said amounts shall be calculated in accordance with the methodology 
set forth in Section 33.01(c) of the TEXAS TAX CODE, or its successor statute. 

Section 9.5. Lil\UTATION OF OTHER DAMAGES. Notwithstanding anything contained in this 
\greemcnt to the contrary, in the e,·ent of default or breach of this Agreement br the .r\pplicant, the 

District's damages for such a default shall under no circumstances exceed the amounts calculated 
under Section 9.4. In addition, the District's sole right of equitable relief under this Agreement shall 
he its right to tenninatc this Agreement. 111e Parties further agree that the li1nitation of damages and 
remedies set forth in this Section 9.5 shall be the sole and exclusi,·e remedies available to the 
District, whether at law or under principles of equity. 

Section 9.6. STATUTORY PENALTY FOR INADEQUATE QUALIFIED INVESTMENT. Pursuant to 
Section 313.0275 of the TEXAS TAX CODE, in the e,•ent that the Applicant fails to make $10,000,000 
of Qualified lnYesbnent, in whole or in part, during the Qualifying Time Period, the Applicant is 
liable to the State for a penalty. The amount of the penalty is the amount determined by: (i) 
multiplying the maintenance and operations tax rate of the school district for that tax year that the 
penalty is due by (ii) the amount obtnined after subtracting (a) the Tax Limitation Amount identified 
in Section 2.4.B from (b) the Market Value of the property identified on the Appraisal District's 
records for the Tax Year the penalty is due. This penalty shall be paid on or before February 1 of 
the year following the expiration of the Qualifying Time Period and is subject to the delinquent 
penalty proYisions of Section 33.01 of the TEXAS TAX CODE. The Comptroller may grant a wai,•er 
of this penalty in the e,•ent of Force Majeurc which pre,•ents compliance with this prmision. 

Section 9.7. REMEDY FOR FAILURE TO CREATE AND MAINTAIN COMMITTED NE\V 
QUALIFYING JOBS 

A. In the event that the Applicant fails to create and maintain the number of New Qualifying 
Jobs specified in Schedule C of the Application, an c,•ent constituting a Material Breach as defined 
in Section 9.1.D, the Applicant and the District may elect to remedy the Material Breach through a 
penalty payment. 

B. Following the notice and mediation periods pro,·ided by Sections 9.2 and 9.3, the District 
may request the Applicant to make a payment to the State in an amount equal to: (i) multiplying the 
maintenance and operations tax rate of the school district for that Tax Year that the Material Breach 
occurs by (ii) the amount obt1ined after subtracting (a) the Tax Limitation Amount identified in 
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Section 2.4.B from (b) the market value of the property identified on the Appraisal District's records 
for each tax year the Mate.rial Breach occurs. 

C. In the event that there is no t'lX limitation in place for the tax year that the Material 
Breach occurs, the payment to the State shall be in an amount equal to: (i) multiplying the 
maintenance and op'erations tax rate of the School District for each tax year that the Material Breach 
occurs by (ii) the amount obtained after subtracting (a) the tax limitation amount identified in 
Section 2.4.B from (b) the Market Value of the property identified on the Appraisal District's 
records for the last Tax Year for which the Applicant received a t'lX limitation. 

D. The penalty shall be paid no later than 30 days after the notice of breach and is subject to 
the delinquent penalty provisions of Section 33.01 of the TEXAS T .-\X CODE. 

ARTICLEX. 
MISCELLANEOUS PROVISIONS 

Section 10.1. INFORMATION AND NOTICES . 

• \. L'nless otherwise expressly prm·ided in this Agreement, all notices required or permitted 
hcn:under shall be in writing and deemed sufficiently given for all purposes hereof if (i) delivered in 
person, by courier (e.g., by Federal Express) or by registered or certified United States !-,fail to the 
Varty to be notified, with receipt obtained, or (ii) sent by facsimile or email transmission, with notice 
of receipt obtained, in each case to the appropriate address or number as set forth below. Each 
notice shall be deemed effecti,·e on receipt by the addressee a:. aforesaid; provided that, notice 
received by facsimile or email transmission after 5:00 p.m. at the location of the addressee of such 
notice shall be deemed received on the first business day following the date of such electronic 
receipt. 

B. Notices to the District shall be addressed to the District's Authorized Representative as 
follows: 

To the District 

Name: 

Attn: 

Address: 
City/Zip: 
Phone: 
Fax: 
Email: 

Quanah ISO 

Superintendent of Schools 

Post Office Box 150 
Quanah, TX 79252 
(940) 663-2281 
(940) 663-287 5 
J erry.Baird@quisd.net 

With Copy to 

Sara Leon & Associations, LLC 

Sara Hardner Leon 

(512) 637-4244 
(512) 637-4245 
slcon@saraleonlaw.com 

C. Notices to tl1e Applicant shall be addressed to its Authorized Representati,re as follows: 

To the Applicant 

Name: 

Attn: 

N extEra Energy 

Casey Tomasiak 
Manager, Property Tax 
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AddJ:ess: 700 Universe Bh•d. PSX/JB 
Juno Beach, FL 33408 City/Zip: 

Phone: (561) 694-6473 
Fax: 
Email: Casey.tomasiak@nee.com 

or at such other addJ:ess or to such other facsimile transmission number and to the attention 
of such other person as a Party may designate by written notice to the other. 

Section 10.2. AMENDMENTS TO APPLICATION AND .AGREEMENT; WAIVERS. 

J\. ·n1is Agreement may not be modified or amended except by an instrument or instruments 
in writing signed by all of the Parties and after completing the requirements of Section 10.2.B. 
Wainr of anr term, condition, or prO\·ision of this Agreement by any Party shall only be effective if 
in writing and shall not be conscrue<l as a wah•er o f any subsequent breach of, or failure to comply 
with, the same tenn, condition, or prO\·ision, or a waiYer of any other teLm, condition, or pro,·ision 
of this 1\greement. 

13. I3y official action of the District's Board of Trustees, the Application and this Agreement 
may onlr be amended according to the following: 

i. The Applicant shall submit to the District and the Comptroller: 
a. a written re<.1uest to amend the Application and this Agreement, " ·hich 

shall specify the changes the .Applicant rec1uests; 
b. any changes to the information that was prodded in the Application that 

was approved by the District and considered by the Comptroller; 
c. and any additional information requested by the District or the 

Comptroller necessary to e,·aluate the amendment or modification; 
ii. The Comptroller shall review the request and any additional information for 

compliance with the Act and the Comptroller's Rules and provide a revised Comptroller 
certificate for a limitation within 90 days of recei,.ifig the re,':ised Application and, if the 
request to amend the Application has not been appro,·ed by the Comptroller by the end of 
the 90-day period, the request is denied; and 

iii. If the Comptroller has not denied the request, the District's Board of Trustees 
shall approve or disappro,·e the request before the expiration of 150 days after the request is 
filed. 
C. Any amendment of the Application and this Agreement adding additional or replacement 

Qualified Property pursuant to this Section 10.2 of this Agreement shall: 
i. require that all property added hr amendment be eligible property as defined by 

Section 313.024 of the TEXAS TAX CODE; 
ii. clearly identify the property, im·estment, and employment information added by 

amendment from the property, investment, and employment information in the original 
Agreement; and 
D. The Application and this Agreement may not be amended to extend the value limitation 

time period beyond its ten-year statutory tenn. 
E. The Comptroller determination made under Section 313.026(c)(2) of the TEXAS TAX 

CODE in the original certificate for a limitation satisfies the requirement of the Comptroller to make 
the same determination for any amendment of the Application and this Agreement, provided that 
the facts upon which the original determination was made have not changed. 
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Section10.3. AsSIGNMENT. 
A. Any assignment of any rights, benefits, obligations, or interests of the Parties in this 

Agreement, other than a collateral assignment purely for the benefit of creditors of the project, is 
considered an amendment to the Agreement and such Party may only assign such rights, benefits, 
obligations, or interests of this Agreement after complying with the provisions of Section 10.2 
regarding amendments to the Agreement. Other than a collateral assignment to a creditor, this 
Agreement may only be assigned to an entity that is eligible to apply for and execute an agreement 
for limitation on appraised value pursuant to the provisions of Chapter 313 of the TE.xAs TA..-..;: CODE 
and the Comptroller's Rules. 

B. In the event of a merger or consolidation of the District with another school district or 
other governnwntal authority, this Agreement shall be binding on the successor school district or 
other governmental authority. 

C. In the c,•ent of an assignment to a creditor, the Applicant must notify the District and the 
Comptroller in writing no later th:m 30 clays after the assignment. This Agreement shall be binding 
on the assignee. 

Section 10.4. MERGER. This Agreement contains all of the terms and conditions of the 
understanding of the Parties relating to the subject matter hereof. All prior negotiation-;, 
discussions, correspondence, and preliminary understandings between the Parties and others relating 
hereto arc superseded by this Agreement. 

Section 10.5. GOVERNING LAW. This Agreement and the transactions contemplated hereby shall 
be governed by and interpreted in accordance with the laws of the State of Texas without gi,,ing 
effect to principles thereof relating to conflicts of law or rules that would direct the application of 
d1c laws of another jurisdiction. Venue in any legal proceeding shall be in a state district court in 
Hardeman County. 

Section 10.6. AUTHORITY TO EXECUTE AGREEMENT. Each of d1e Parties represents and 
warrants that its undersigned representative has been expressly authorized to execute dus Agreement 
for and on behalf of such Party. 

Section 10.7. SEVERABJLITY. If any term, prov1s1on or condition of th.is Agreement, or any 
application d1ereof, is held invalid, illegal, or unenforceable in any respect under any Law (as 
hereinafter defined), this Agreement shall be reformed to the extent necessary to conform, in each 
case consistent wid1 the intention of the Parties, to such Law, and to the extent such term, 
provision, or condition cannot be so reformed, then such term, provision, or condition ( or such 
invalid, illegal or unenforceable application thereof) shall be deemed deleted from (or prolubited 
under) this Agreement, as the case may be, and the validity, legality, and enforceability of the 
remaining terms, provisions, and conditions cont'lined herein (and any other application such term, 
provision, or condition) shall not in any way be affected or impaired thereby. Upon such 
d~termination that any tenn or other provision is invalid, illegal, or incapable of being enforced, the 
Parties hereto shall negotiate in good faith to modify this Agreement in an acceptable manner so as 
to effect the original intent of the Parties as closely as possible so that the transactions contemplated 
hereby are fulfilled to d1c extent possible. As used in this Section 10.7, the term "Law" shall mean 
any applicable statute, law (including common law), ordinance, regulation, rule, ruling, order, writ, 
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injunction, decree, or other official act of or by any federal, state or local government, governmental 
department, commission, board, bureau, agency, regulatory authority, instrumentality, or judicial or 
administrative body having jurisdiction over the matter or matters in question. 

Section 10.8. PAYMENT OF EXPENSES. Except as otherwise expressly prm-:ided in this Agreement, 
or as covered by the application fee, each of the Parties shall pay its own costs and expenses relating 
to this Agreement, including, but not limited to, its costs and expenses of the negotiations leading up 
to this Agreement, and of its performance and compliance with this Agreement. 

Section 10.9. INTERPRETATION. 

A. \'Vhcn a reference is made in this Agreement to a Section, Article, or Exhibit, such 
reference shall be to a Section or .1\rticle of, or Exhibit to, this Agreement unless otherwise 
indicated. The headings contained in this Agreement are for refcn.•nce pmposcs only and shall not 
affect in an) way the meaning or interpretation of this Agreement. 

B. The words "include," "inclu<les," and "including" when used in this Agreement shall be 
deemed in such case to be followed by the phrase, "but not limited to". \v'ords used rn this 
Agreement, regardless of the number or gender specifically u~ed, shall be deemed and construc<l to 
include any other number, singular or plural, and any other gender, masculine, feminine or neuter, as 
the context shall require. 

C. The prm·isions of the Act and thL· Comptroller's Rules arc incorporated by reference as if 
fullr set forth in this Agreement. In the e,·cnt of a conflict, the conflict will be resoh·ed by reference 
to the following order of precedence: 

i. The Act; 
ii. The Comptroller's Rules as they exist at the time the Agreement is executed, 

except as allowed in the definition of Qualified Property in Section 1.1; and 
iii. Titls Agreement and its Attachments including the Application as incorporated by 

reference. 

Section 10.10. EXECUTION OF COUNTERPARTS. This Agreement may be executed in multiple 
counterparts, each of which shall be deemed an original, and all of which, taken together, shall 
constitute but one and the same instrument, wltlch may be sufficiently e,".idenced by one 
counterpart. 

Section 10.11. PUBLICATION OF DOCUMENTS. The Parties acknowledge that the District is 
required to publish the Application and its required schedules, or any amendment thereto; all 
economic analyses of the proposed project submitted to the District; and the approved and executed 
copy of this Agreement or any amendment thereto, as follows: 

A. Within se,•en (J) days of receipt of such document, the District shall submit a copy to the 
Comptroller for publication on the Comptroller's Internet website; 

B. The District shall provide on its website a link to the location of those documents posted 
on the Comptroller's website; 

C. This Section does not require the publication of information that is confidential under 
Section 313.028 of the TE...XAS TAX CODE. 

Section 10.12. CONTROL; OW'NERSHIP; LEGAL PROCEEDINGS. The Applicant shall immediately 
notify the District in writing of any actual or anticipated change in the control or ownership of the 
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Applicant and of any legal or administrative investigations or proceedings initiated against the 
Applicant related to the project regardless of the jurisdiction from which such proceedings originate. 

Section 10.13. DUTY TO DISCLOSE. If circumstances change or additional information is obtained 
regarding any of the representations and warranties made by the Applicant in the Application or this 
Agreement, or any other disclosure requirements, subsequent to the date of this Agreement, the 
Applicant's duty to disclose continues throughout the term of this Agreement. 

Section 10.14. CONFLICT OF INTEREST. 
A. The District represents that, after diligent inquiry, each local public official or local 

government officer, as those terms arc defined in Chapters 171 and 176 of the TEXAS LOCAL 
GOVERNMENT CODE, has disclosed any conflicts of interest in obtaining or performing this 
Agreement and related acti,•ities, appropriately recuscd from any decisions relating to this 
Agreement when a disclosure has been made, and the performance of this .Agret•ment will not create 
any appearance of impropriety. The District represents that it, the District's local public officials or 
local government officer, as those terms arc c.lefinec.l in Chapters 171 and 176 of the TEXAS LOCAL 
GOVERN"IENT CODE, have not gi,·cn, nor intend to give, at any time hereafter, any future 
employment, gift, loan, gratuity, special discount, trip, favor, or service to a public servant, 
employee, or representati,•e of the other Party or the State of Texas in connection with th.is 
Agreement. 

B. The Applicant represents that, after diligent inquit.-y, each of its agents, as defu1ed in 
Chapter 176 of the TEXAS LOCAL GOVERNl\lENl' CODE, involved in the representation of the 
Applicant with the District has complied with the provisions of Chapter 176 of the TEXAS LOCAL 
GOVERNMENT CODE. The Applicant represents that it and its agents, as defined in Chapter 176 of 
the TEXAS LOCAL GOVERNl\lENT CODE, ha,•e not given, nor intend to give, at any time hereafter, 
any future employment, gift, loan, gratuity, special discount, trip, fayor, or sen•ice to a public 
servant, employee, or representative of the other Party or the State of Texas in connection with this 
Agreement. 

C. The District and the Applicant each separately agree to notify the other Party and the 
Comptroller immediately upon learning of any conflicts of interest. 

Section 10.15. PROVISIONS SURVIVING EXPIRATION OR TERMINATION. Notwithstanding the 
expiration or termination (by agreement, breach, or operation of time) of th.is Agreement, the 
provisions of this Agreement regarding payments (including liquidated damages and tax payments), 
reports, records, and dispute resolution of the Agreement shall survive the termination or expiration 
dates of this Agreement until the following occurs: 

A. all payments, including liquidated damage and tax payments, have been made; 
B. all reports have been submitted; 
C. all records have been maintained in accordance with Section 8.6.A; and 
D. all disputes in controversy have been resolved. 

Section 10.16. FACSIMILE OR ELECTRONIC DELIVERY. 
A. Th.is Agreement may be duly executed and delivered in person, by mail, or by facsimile or 

other electronic format (including portable document format (pdf) transmitted by e-mail). TI1e 
executing Party must promptly deliver a complete, executed miginal or counterpart of this 
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Agreement to the other executing Parties. This Agreement shall be binding on and enforceable 
against the executing Party whether or not it delivers such original or counterpart. 

B. Delivery is deemed complete as follows: 
i. When delivered if delivered personally or sent by express courier service; 
ii. Three (3) business days after the date of mailing if sent by registered or certified 

U.S. mail, postage prepaid, with return receipt requested; 
iii. \Vhen transmitted if sent by facsimile, provided a confirmation of transmission is 

produced by the sending machine; or 
iv. When the recipient, by an e-mail sent to the e-mail address for the executing 

Parties acknowledges having received that e-mail (an automatic "read receipt" does not 
constitute acknowledgment of an e-mail for delivery purposes). 

IN 11711NESS WHEREOF, this Agreement has been executed by the Parties in multiple 
originals on this 26d1 day of August, 2019. 

BLUE SUMMIT III WIND, LLC 

By: 

John Di Donato 
Vice President 
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EXHIBIT! 

DESCRIPTION AND LOCATION OF ENTERPRISE OR REINVESTMENT ZONE 

IABSTRAcr SURVEY BLOCK SECTION I 'ABSTRACT SURVEY BLOCK SECTION I 
34 
1475 
1633 
1797 
?4 
47 
1817 
11 
257 
1864 
18S3 
1708 
1621 
1832 
989 
1136 
1440 
1803 
1403 
1714 
1897 
1402 
1479 
1131 
46 
504 
918 
750 
1278 
701 
1443 
1842 
sos 
1188 
40 
821 
843 
1082 
258 
1813 
1794 
1634 
802 
944 
511 
835 

H&TCRRCO 10 29 1365 W&NWRRCO 
H&TCRRCO 10 40 532 EL&RARR CO 
H&TCRRCO 10 40 636 El&RRRRCO 
H&TCRRCO 10 40 1885 H&TCRRCO 
H&TCRRCO 10 28 1168 WALKER, MRS R 
H&TCRRCO 10 41 1290 WALKER, MRS R 
ll&TCRRCO 10 42 261 H&TCRRCO 
EDWARDS,WC 1281 W&NWRRCO 
H&TCRRCO 16 55 1137 H&TCARCO 
H&TCRACO 16 56 942 U&TCRRCO 

H&TCRRCO 16 Sli 1682 ll&TCRRCO 

H&TCRRCO 16 S6 1527 W&NWRRCO 

H&TCRRCO 54 514 W&NWRRCO 

H&TCRRCO 16 54 1058 ll&TCRRCO 

H&TCRRCO 16 68 1721 W&NWRRCD 

H&TCRRCO 16 53 506 W&NWRRCO 

H&TCRRCO 16 58 534 WEST,BL 

H&TCRRCO 16 58 259 ll&TCRRCO 

H&TCRRCO 16 5B 1485 W&NWRRCO 

H&TCRRCO 16 S8 962 H&TCRRCO 

H&TCRRCO 16 SB 121 H&TCRRCO 

H&TCRRCO 16 58 1531 W&NWRRCO 

H&TCRRCO 16 65 509 W&NWRRCO 

H&TCRR CO 16 75 1904 W&NWRRCO 

H&TCRRCO 10 43 
1367 W&NWRRCO 

W&NWRRCO H 41 
811 W&flWRRCO 

W&NWRRCO H 42 
510 W&NWRRCO 

H&TCRRCO 10 42 
1806 H&TCRRCO 

El&RRRRCO 
924 H&TCRRCO 

2 954 ll&TCRRCO 
SMITH, W 6 1238 W&NWRRCO 
H&TCRRCO 10 42 1547 ll&TCRRCO 
H&TCRRCO 10 56 1130 H&TCRRCO 
W&NWRRCO H 43 1000 H&TCRRCO 
El&RRRRCO z 1532 W&NWRRCO 
H&TCRRCO 10 55 508 W&NWRRCO 
H&TCRRCO 10 56 1525 W&NWRRCO 
DONNELL,WR 56 1077 W&NWRRCO 
H&TCRRCO 16 56 507 W&NWRRCO 
H&TCRRCO 16 69 122 H&TCRACO 
H&TCRRCO 16 56 1422 TTRRCO 
TAYLOR,J P 7 571 El&RRRRCO 
H&TCRRCO 16 56 1620 TTRR CO 
H&TCRRCO 16 70 1653 W&NWRRCO 
W&NWRRCO H 60 260 H&TCRRCO 
W&NWRRCO H 55 1892 W&NWRRCO 
W&NWRRCO 44 1895 H&TCRRCO 
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44 
1 
1 
70 

57 
44 
71 
106 
68 
62 
61 
68 
54 
45 

67 
54 
72 
105 
46 
51 
52 
52 
52 
53 
104 
104 
66 
52 
104 
73 
102 
so 
49 
48 
48 

47 
103 
4 
7 
4 

50 

65 
50 
74 

IABSTRACT SURVEY BLOCK SECTION I 
698 RICE,JJ 21 
1607 H&TCRRCO 16 74 
123 H&TCRRCO 16 101 
1788 PUWAM,WH A 5 
U09 TTRRCO 4 
1481 TTRRCO 4 
629 TTRRCO 
851 TTRRCO 2 
850 H&TCRRCO 16 100 
580 El&RR RRCO 3 
630 TTRRCO 3 
1804 H&TCRRCO 16 98 
1544 H&TCRRCO 16 98 
1776 BAKER, J F 4 

124 H&TCRRCO 16 99 
1198 RICE,J J 22 
1787 GC&sFRRCO 2 
1473 EL&RRRRCO 2 
S62 El&RRRRCO l 
1468 H&TCRRCO 16 76 
1122 GC&SFRRCO l 
1118 H&TCRRCO A 321 
1474 H&TCRRCO A 284 
167 H&TCRR CO A 283 
1625 WHITE, WW 2 
125 H&TCRRCO 16 97 
U6 H&TCRRCO Ui 9S 
1671 H&TCRRCO 16 96 
1521 H&TCRRCO A 320 
166 H&TCRRCO A 28S 
1408 H&TCRRCO A 282 
149 H&TCRRCO A 319 
1522 H&TCRRCO A 286 
1530 H&TCRRCO 16 92 
173S H&TCRR CO 16 92 
168 H&TCRRCO A 281 
1520 H&TCRR CO A 280 
128 H&TCRRCO 16 91 
1780 H&TCRRCO 16 92 
165 H&TCRRCO A 287 
267 LEWIS, Ma 
1444 H&TCRRCO 16 92 
186S H&TCRRCO A 279 
707 WHITE.WW 1 

Texas Economic Del'elopmcnt Ac/ Agreement 
Comptroller Form 50-816 (Moy 1015) 
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EXHIBIT2 

DESCRIPTION AND LOCATION OF LAND 

Not Applicable. 

Agreemenl for Llmllalion on Apprnhed Vnlue 
Bclwccn Quanah ISD 1111d Blue Summit Ill Wind, LLC, #1245 
August 26, 2019 
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Texas Economic Dcl'clopment Act Agreement 
Comptroller Form 50-816 (Moy 2015) 



EXHIBIT3 

.APPLICANT'S QUALIFIED INVESTMENT 

Blue Summit III Wind, LLC plans to construct a 55 MW ,,.ind farm in Hardeman County. 

This application covers all qualified property within Quanah ISD necessary for the commercial 
operations of the proposed ,,ind farm. Fifty-fiye megawatts (55 l\f\'Q) will be located in Quanah 
ISD. Turbine placement is subject to change but for purposes of this application, the Project 
anticipates using 22 of the 2.50 1\'f\\1 turbines manufactured by GE. 

This application cm•crs all qualified i,wcstmcnt and qualified property necessary for the commcrcial 
operations of the wind farm. 

Qualified I1n-cstmcnt and c1ualtfie<l property includes, but 1o,; not limited to, turbinc1i, towers, 
foundations, transformers, pad mounts, underground collection systems, trnnsmiss1011 lint:s, 
clectrtcal interconnections, met towers, roads, and control i.1 stems ncccssatJ for -commercial 
gencration of electricity. 

1NOTC: The map in BELO\'\'' shows the potential locations of 22 of the wind turbines within 
Quanah ISD boundaries; howcYer, the final number of turbine · and the location of each of these 
facilities is dependent upon ongoing negotiations with power purchasers and other factors . 
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Agreement for Llmit11lio11 on Apprnbcd Vnluc 
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Texas Economic Dci·elopment Act Agreement 
Comptroller Form 50-826 (May 2015) 



EXHIBIT4 

DESCRIPTION AND LOCATION OF QUALIFIED PROPERTY 

Blue Summit III Wind, LLC plans to construct a 55 MW wind farm in Hardeman County. 

This application covers all qualified property within Quanah ISO necessarr for the commercial 
operations of the proposed wind farm. Fifty-five megawatts (55 MW) will be located in Quanah 
ISO. Turbine placement is subject to change but for purposes of this application, the Project 
anticipates using 22 of the 2.50 !vl\'v' turbines manufactured by GE. 

This application covers all qualified investment and qualified property neccs!i:'1')' for the commercial 
operations of the wind form. 

Qualified Investment and c1ualificd property includes, but is not limited to, turbines, towers, 
foundations, trnnsformcrs, pad mounts, underground collection sptcms, transmission lines, 
electrical interconnections, met towers, roads, and control systems necessary for commercial 
generation of electricity. 

*NOTE: The map in BELO\X1 shows the potential locations of 22 of the wind turbines within 
Quanah ISD boundaries; however, the final number of turbines and the location of each of these 
facilities is dependent upon ongoing negotiations with power purchasers and other factors. 
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